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Saturday ,  January  1 ,  1938  No.  7 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

ESTABLISHING  THE  LACASSINE  MIGRATORY  WATERFOWL  REFUGE 

Louisiana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  as 
President  of  the  United  States  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation  Act 
(45  Stat.  1222),  it  is  ordered  that  the  lands  acquired  or  to 
be  acquired  by  the  United  States  within  the  following- 
described  area,  comprising  approximately  33.400  acres,  in 
Cameron  Parish,  Louisiana,  be,  and  they  are  hereby,  reserved 
and  set  apart,  subject  to  existing  valid  rights,  for  the  use 
of  the  Department  of  Agriculture  as  a  refuge  and  breeding 
ground  for  migratory  birds  and  other  wildlife:  Provided,  that 
any  private  lands  within  the  area  described  shall  become  a 
part  of  the  refuge  hereby  established  upon  the  acquisition 
of  title  thereto  or  lease  thereof  by  the  United  States: 

Louisiana  Meridian 

T.  12  S.,  R.  4  W.  (partly  unsurveyed) : 

sec.  16,  that  part  of  the  WV^Eyfe  described  as  follows: 
Beginning  at  the  one-quarter  corner  of  secs.  9  and  16, 
thence  with  line  between  secs  9  and  16,  N.  89°30'  E., 
1.50  chains  to  a  point;  thence  passing  within  sec.  16, 
S.  0  06'  W.,  20.00  chains;  S.  49°46'  E.,  4.10  chains; 
S.  5C50'  E.,  6.40  chains;  S.  45°38'  E.,  5.70  chains;  S.  18° 
25'  E.,  4.72  chains,  to  the  north  bank  of  the  Mermentau 
River;  thence  downstream  with  the  north  bank  of  the 
Mermentau  River  with  the  meanders  thereof,  S.  60°  29' 
W„  6.16  chains;  S.  86c52'  W„  1.36  chains;  N.  50°20'  W., 
1.25  chains;  S.  81°19'  W.,  3.30  chains,  to  the  north-south 
center  line  of  sec.  16;  thence  with  said  center  line,  N. 
0°06'  E.,  40.15  chains,  to  the  place  of  beginning; 
secs.  17,  18,  and  19; 

secs.  20,  28,  and  29,  all  north  and  west  of  the  Mermentau 
River  and  Grand  Lake; 
secs.  30  and  31. 

T.  12  S.,  R.  5  W.  (unsurveyed) : 
secs.  13  to  17,  inclusive; 
sec.  18,  Sy2NE»4,  NWV4,  and  Sy2; 
secs.  19  to  36,  inclusive. 

T.  13  S.,  R.  5  W.  (unsurveyed) : 

secs.  1  and  2,  all  lying  north  and  west  of  Grand  and  Mud 
Lakes  and  Bayou  Misere; 
secs.  3  to  9,  inclusive; 

secs.  10,  11,  and  15,  all  lying  north  and  west  of  Bayou  and 
Lake  Misere; 
sec.  16,  all; 

secs.  17  and  18,  all  north  of  Lake  Misere. 

T.  12  S.,  R.  6  W.  (unsurveyed) : 

secs.  13,  14,  23,  24,  25,  26,  35,  and  36. 

T.  13  8.,  R.  6  W.  (unsurveyed) : 
secs.  1.  2,  11,  12,  13,  and  14. 

This  reservation  shall  be  known  as  the  Lacassine  Migratory 
Waterfowl  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

Dec.  30,  1937. 

[No.  77801 

[F.  R.  Doc.  38-10;  Filed,  December  31, 1937;  1 :00  p.  m.] 
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Executive  Order 

AMENDING  EXECUTIVE  ORDER  NO.  5517  OF  DECEMBER  17,  1930,  EX¬ 
CLUDING  A  TRACT  OF  LAND  FROM  THE  CHUGACH  NATIONAL 
FOREST 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  4,  1897,  30  Stat.  11,  36  (U.  S.  C.,  title  16, 
sec.  473),  Executive  Order  No.  5517  of  December  17,  1930, 
excluding  a  certain  tract  of  land  from  the  Chugach  National 
Forest,  in  Alaska,  and  restoring  it  to  entry  under  the  ap¬ 
plicable  public-land  laws,  is  hereby  amended  so  as  to  make 
the  metes-and-bounds  description  of  the  said  tract  of  land 
conform  to  the  survey  designated  “U.  S.  Survey  No.  2267, 
Alaska,”  a  plat  of  which  is  on  file  in  the  General  Land  Office, 
Washington,  D.  C. 

Franklin  D  Roosevelt 

The  White  House, 

December  30,  1937.. 

[No.  77811 

|F.  R  Doc.  38-11;  Filed,  December  31, 1937;  1:00  p.  m.J 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49316) 

Domestic  Animals 

PROCLAMATION  OF  THE  PRESIDENT  EXTENDING  THE  TIME  WITHIN 
WHICH  DOMESTIC  ANIMALS,  STRAYING  OR  DRIVEN  ACROSS  THE 
BOUNDARY  LINE  INTO  A  FOREIGN  COUNTRY,  TOGETHER  WITH 
THEIR  OFFSPRING,  MAY  BE  RETURNED  TO  THE  UNITED  STATES 
FREE  OF  DUTY,  PUBLISHED  FOR  THE  INFORMATION  OF  COLLEC¬ 
TORS  OF  CUSTOMS  AND  OTHERS  CONCERNED 

December  28,  1937. 

To  Collectors  of  Customs  and  Others  Concerned: 

There  is  published  below  for  your  information  and  guid¬ 
ance  a  proclamation  by  the  President  dated  December  6, 
1937,  issued  under  the  authority  of  section  318  of  the  Tariff 
Act  of  1930  (46  Stat.  696;  U.  S.  C.,  title  19,  sec.  1318) ,  extend¬ 
ing  the  temporary  pasturage  privilege  provided  for  by  sub- 
paragraph  (c)  of  paragraph  1606  of  section  201  of  the  said 
act  (46  Stat.  673;  U.  S.  C.,  title  19,  sec.  1201,  par.  1606)  from 
eight  months  to  twelve  months: 

[The  original  document  as  filed  with  the  Division  of  the 
Federal  Register,  The  National  Archives,  here  contains  the 
text  of  Proclamation  No.  2262  which  may  be  found  at 
2  F.  R.  2750.] 

The  provisions  of  article  485  of  the  Customs  Regulations 
of  1937  are  hereby  extended  in  so  far  as  applicable  to  govern 
the  free  entry  of  domestic  animals,  together  with  their  off- 
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spring,  claimed  to  be  free  of  duty  under  the  authority  of 
the  above-quoted  proclamation. 

[seal]  Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[PR.  Doc.38-3;  Filed,  December  31. 1937;  11:31  a.m.j 


Bureau  of  Internal  Revenue. 

[T.  D.  4786] 

Reporting  of  Taxable  Wages  Under  Title  VIII  of  the 
Social  Security  Act 

REGULATIONS  91,  AMENDED 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Regulations  91.  approved  November  9,  1936.  relating  to  the 
employees’  tax  and  the  employers’  tax  under  Title  VIII  of  the 
Social  Security  Act,  as  amended,  are  further  amended  by 
inserting  the  following  new  article  immediately  after  article 
402  thereof: 

“Art.  402*4.  Taxable  tvages — when  to  be  reported. — Tax¬ 
able  wages  shall  be  reported  in  the  tax  return  for  the  period 
in  which  they  are  actually  paid  unless  they  were  construc¬ 
tively  paid  in  a  prior  tax-return  period,  in  which  case  such 
wages  shall  be  reported  only  in  the  return  for  such  prior 
period;  except  that  if  taxable  wages  for  a  pay  roll  period 
ending  within  a  tax-return  period  prior  to  January  1,  1940, 
are  actually  or  constructively  paid  after  such  return  period 
but  before  the  return  for  such  period  is  filed,  the  employer 
may  report  such  wages  in  the  return  for  such  period.” 

This  Treasury  Decision  is  prescribed  under  the  authority 
contained  in  sections  807  and  808  of  the  Social  Security  Act. 

[seal]  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 

Approved  December  29,  1937. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-2;  Filed,  December  31,1937;  11 :31  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Sugar  Quotas  for  Puerto  Rico 

NOTICE  OF  HEARING  AND  DESIGNATION  OF  PRESIDING  OFFICERS  | 

Pursuant  to  the  authority  contained  in  Section  205  (a) 
of  the  Sugar  Act  of  1937  (Public  No.  414,  75th  Congress) 
and  on  the  basis  of  the  information  now  before  me,  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do  hereby  find  that 
the  allotment  of  the  1938  sugar  quota  for  Puerto  Rico  for 
shipment  to  the  continental  United  States  (including  the 
portion  which  may  be  filled  by  direct-consumption  sugar, 
pursuant  to  section  207  (b)  of  the  said  act)  and  the  1938 
sugar  quota  for  Puerto  Rico  for  local  consumption,  estab¬ 
lished  pursuant  to  sections  202  and  203,  respectively,  of  the 
said  act,  is  necessary  to  prevent  disorderly  marketing  and 
importation  of  such  sugar,  and  hereby  give  notice  that  a 
public  hearing  will  be  held  at  Washington,  D.  C.,  in  the  au¬ 
ditorium  of  the  United  States  Department  of  Agriculture, 
on  January  14,  1938,  at  10  a.  m. 

The  purpose  of  such  hearing  is  to  receive  evidence  to 
enable  the  Secretary  of  Agriculture  to  make  a  fair,  efficient 
and  equitable  distribution  of  the  above-mentioned  quotas 
among  persons  who  market  sugar  locally  in  Puerto  Rico  and 
those  who  bring  Puerto  Rican  sugar  (including  direct-con- 
sumption  sugar)  into  the  continental  United  States,  and 
such  other  evidence  as  may  be  pertinent  to  the  exercise  of 


the  powers  vested  in  the  Secretary  of  Agriculture  under  sec¬ 
tion  205  (a)  of  the  said  act. 

Mr.  Robert  B.  Tyler  and  Mr.  John  C.  Bagwell  are  hereby 
designated  as  presiding  officers  to  conduct  either  jointly  or 
severally  the  foregoing  hearing. 

Done  at  Washington,  D.  C.,  this  31st  day  of  December 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-9;  Filed,  December  31, 1937;  12:40  p.  m.] 


1937  Agricultural  Conservation  Program 

SOUTHERN  REGION,  BULLETIN  101 

Amendment  18 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Southern  Region  Bulletin  101,  as  amended, 
is  hereby  further  amended  by  deleting  practice  number  51, 
section  85,  and  substituting  in  lieu  thereof  the  following 
practice  number  51 : 

Practices  and  Conditions 

Practice  Number  51.  Reseeding  by  deferred  grazing. — For  with¬ 
holding  twenty-five  percent  (25%)  of  the  ranch  from  grazing  for 
a  period  of  6  months,  beginning  May  1,  1937,  or  beginning  with 
the  start  of  forage  growth  in  the  spring  of  1937,  except  that  credit 
for  this  practice  may  be  given  where  the  State  committee  finds, 

I  after  considering  all  available  facts  and  the  recommendation  of 
the  county  committee,  that  reseeding  has  been  accomplished  even 
'though  the  grazing  has  been  deferred  less  than  6  months  but  more 
than  165  calendar  days  from  May  1,  1937,  or  the  start  of  forage 
growth.  (If  grazing  is  deferred  on  less  than  twenty-five  percent 
(25%)  of  the  ranch,  a  proportionate  payment  will  be  made.)  Pay¬ 
ment  will  not  be  made  for  this  practice  if  the  operator  permits 
the  remainder  of  the  range  land  on  the  ranch  to  be  over-grazed 
to  an  extent  that  causes  deterioration  of  such  range  land. 

Rate:  One-third  (V3)  of  the  range  building  allowance. 

The  provisions  of  this  Amendment  18  shall  be  effective  as 
;  of  October  14,  1937,  so  as  to  be  covered  by  the  provisions  of 
I  the  “Order  Increasing  the  Allowances,  Deductions,  and  Rates 
;  of  Payment  Under  the  1937  Agricultural  Conservation  Pro- 
;  gram  in  the  East  Central,  Northeast,  North  Central,  South¬ 
ern,  and  Western  Regions”  issued  by  the  Secretary  of  Agri¬ 
culture  on  October  14,  1937. 

Done  at  Washington,  D.  C.,  this  31st  day  of  December, 
.  1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
I  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-7;  Filed,  December  31, 1937;  12:41  p.m.l 


Farm  Security  Administration. 

Designation  of  Counties 

SOUTH  DAKOTA 

December  31,  1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
South  Dakota  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Brookings,  Hand,  Pennington. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.38-8;  Filed,  December  31, 1937;  12:40  p.m.] 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM. 

Additional  Time  for  Obtaining  Statements  in  Connection 
with  Special  Omnibus  Accounts  Under  Revised  Regula¬ 
tion  T 

On  December  28,  1937,  the  Board  of  Governors  of  the 
Federal  Reserve  System  adopted  the  following  resolution: 

Whereas,  section  4  (b)  of  Regulation  T,  as  revised  effective 
January  1,  1938,  provides  that  in  a  special  omnibus  account 
carried  by  a  member  of  a  national  securities  exchange  for 
a  customer,  transactions  may  be  effected  in  reliance  upon 
a  signed  statement  which  the  member  has  accepted  from 
the  customer  in  good  faith,  and  a  duplicate  original  of 
which  has  b§en  filed  by  the  member  with  the  secretary  of  a 
national  securities  exchange  of  which  he  is  a  member,  that 
the  customer  is  a  broker  or  dealer  who  is  subject  to  the 
provisions  of  Regulation  T  or  has  places  of  business  only 
in  foreign  countries; 

Whereas,  section  4  (b)  also  provides  that  in  a  special 
omnibus  account  no  security  shall  have  loan  value  and  no 
short  sales  of  securities  shall  be  carried  except  securities 
and  short  sales  as  to  which  the  member  shall  have  accepted 
in  good  faith  a  signed  statement  of  the  customer  that  he  is 
in  turn  carrying  such  securities  and  such  short  sales  for 
the  account  of  his  customers  other  than  his  partners;  now, 
therefore,  be  it 

Resolved,  That,  in  order  to  facilitate  the  transition  from 
the  old  regulation  to  the  revised  regulation,  the  Board 
hereby  prescribes  that  a  member  who  on  December  31,  1937 
was  carrying  for  a  customer  an  account  that  complied  with 
the  provisions  of  section  3  <b)  of  Regulation  T  as  then  in 
effect,  may,  until  March  1,  1938  or  such  earlier  time  as  he 
may  be  able  to  obtain  from  the  customer  the  statements 
referred  to  above,  use  in  lieu  of  such  statements  of  the  cus¬ 
tomer,  the  member’s  own  signed  statement  that  he  believes 
the  facts  to  be  as  they  are  required  to  be  stated  by  the 
customer  in  such  statements  under  the  revised  regulation. 

Adopted  by  the  Board  of  Governors  of  the  Federal  Re¬ 
serve  System  on  December  28,  1937. 

[seal!  S.  R.  Carpenter, 

Assistant  Secretary. 

[F.  R.  Doc.  38-1;  Filed,  December  30, 1937;  2 :49  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Adoption  of  Rule  Under  Public  Utility  Holding 
Company  Act 

Acting  pursuant  to  the  authority  granted  by  the  Public 
Utility  Holding  Company  Act  of  1935,  and  particularly  Sec¬ 
tions  11  (f)  and  20  (a)  thereof,  and  finding  such  action 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  and  consumers,  and  to  carry  out  the 
purposes  of  said  Act,  the  Securities  and  Exchange  Com-  ' 
mission  hereby  adoptes  Rule  11F-1  to  read  as  follows; 

RULE  1  IF— 1 .  APPLICATIONS  FOR  APPROVAL  OF  REORGANIZATION 

PLANS 

(a)  Any  person  proposing  to  submit  to  a  court  of  the 
United  States  (in  any  proceeding  whether  under  section  11 
or  otherwise")  a  reorganization  plan  for  a  registered  holding 
company  or  any  subsidiary  company  thereof,  shall,  prior  to 
submission  of  such  plan  to  the  court,  file  with  the  Com¬ 
mission  an  application  for  approval  of  such  plan.  Such 
application  may  be  filed  by  any  person  having  a  bona  fide 
interest  (as  defined  in  paragraph  (e)  of  Rule  12E-1)  in 
such  reorganization  and  may  be  combined  with  any  applica¬ 
tion  or  declaration  with  respect  to  such  reorganization 
filed  pursuant  to  any  requirement  of  section  11  (g)  or  12  (e) 
of  the  Act  or  of  any  rule  thereunder. 


|  (b)  Each  such  application  shall  comply  with  the  provi- 

i  sions  of  rule  2  as  to  number  of  copies,  form,  and  execution. 

(c)  Each  such  application  shall  contain  the  statements 
prescribed  by  rule  12E-4  with  respect  to  applications  for  re¬ 
ports  on  plans. 

(d)  If  the  plan  proposed  includes  acquisition  of  assets  or 
securities  or  issuance  of  securities,  the  application,  in  addi¬ 
tion  to  other  appropriate  matters,  shall  include  the  infor¬ 
mation  required  by  sections  6  (b) ,  or  7,  or  10  and  the  rules, 
regulations  and  forms  thereunder.  The  Commission,  at  the 
time  when  it  issues  its  order  approving  or  withholding  ap¬ 
proval  of  the  plan,  will  determine  whether  or  not  the  require¬ 
ments  of  said  sections  are  satisfied,  subject,  however,  to 
retention  of  jurisdiction  as  provided  in  paragraph  (e)  hereof. 

If  it  is  not  feasible  to  set  forth  in  such  application,  as  initially 
filed,  all  the  terms  and  conditions  of  any  such  transaction, 
or  definitive  documents  and  specifications  with  respect  there¬ 
to,  or  for  all  of  the  persons  required  by  any  such  rule  or  form 
or  provision  of  the  Act  to  join  in  applications  thereunder,  to 
join  in  such  application,  such  matters,  together  with  such 
definitive  documents  and  specifications,  may  be  supplied  and 
such  persons  may  so  join  by  amendment.  Such  amendment 
may  be  filed  either  prior  or  subsequent  to  the  order  of  the 
Commission  approving  such  plan,  but  shall  be  filed  prior  to 
the  carrying  out  of  any  such  act  or  transaction  proposed  in 
such  plan.  In  the  case  of  any  person  so  joining  by  amend¬ 
ment  in  an  application  with  respect  to  a  plan  theretofore 
filed  by  any  other  person,  such  amendment  shall  specify  the 
extent  to  which  the  person  executing  such  amendment  rati¬ 
fies  and  adopts  the  statements  contained  in  the  application 
as  theretofore  filed  or  amended. 

(e)  Notwithstanding  that  the  Commission  shall  have  ap¬ 
proved  any  plan  of  reorganization,  it  shall,  however,  retain 
jurisdiction  to  consider  any  amendments  filed  subsequent 
to  such  approval  pursuant  to  paragraph  (d)  of  this  rule, 
or  any  amendments  modifying  the  plan.  In  the  case  of 
amendments  not  substantially  modifying  the  plan  as  ap¬ 
proved  by  the  Commission  or  only  submitting  definitive  docu¬ 
ments  and  specifications  pursuant  to  the  requirements  of 
said  paragraph  (d) ,  the  Commission’s  inquiry  shall  be  limited 
to  whether  or  not  any  matter  not  theretofore  passed  upon 
by  it  is  appropriate  to  carry  out  the  provisions  of  the  plan 
as  theretofore  approved  and  consistent  with  the  require¬ 
ments  of  the  Act. 

(/)  Any  proceeding  upon  any  amendment  within  the  scope 
of  paragraph  (d)  or  (e)  of  this  rule  shall  be  deemed  to  be 
supplementary  to,  and  a  part  of,  the  proceedings  initiated 
by  the  filing  of  an  application  for  the  approval  of  such 
plan.  Unless  otherwise  required  by  order  of  the  Commis¬ 
sion,  notice  of  such  supplementary  proceedings  need  not 
be  given  to  any  person  who  has  not  theretofore  entered  his 
appearance  in  the  proceedings  with  respect  to  such  plan. 

By  the  Commisison. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  38-5;  Filed,  December  31, 1937;  12:36  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  December,  A.  D.  1937. 

[File  No.  46-84] 

In  the  Matter  of  Cumberland  County  Power  and  Light 
Company 

ORDER  APPROVING  ACQUISITION  OF  SECURITIES 

Cumberland  County  Power  and  Light  Corporation,  a  sub¬ 
sidiary  of  a  registered  holding  company,  having  filed  an 
application  and  amendments  thereto  with  the  Commission, 
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pursuant  to  Section  10  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  for  approval  of  the  acquisition  by  it,  from 
The  Twin  State  Gas  &  Electric  Company,  of  9,770  shares  of 
$25  par  value  common  stock  and  of  $224,000  principal 
amount  of  First  and  Refunding  Mortgage  5%  Gold  Bonds, 
due  1953,  of  The  Berwick  &  Salmon  Falls  Company; 

A  hearing  on  such  application  having  been  held  after 
appropriate  notice;  the  record  in  this  matter  having  been 
duly  considered;  and  the  Commission  having  filed  its  find¬ 
ings  herein; 

It  is  ordered,  That  such  acquisition  of  the  aforesaid  securi¬ 
ties  be  and  the  same  hereby  is  approved  subject  to  the  terms 
and  conditions  set  forth  in,  and  for  the  purposes  repre¬ 
sented  by,  said  application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.38-6;  Filed,  December  31, 1937;  12:36  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission.  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  December,  A.  D.  1937. 

[File  No.  46-85] 

In  the  Matter  of  Lexington  Utilities  Company  and 
Kentucky  Securities  Company 

ORDER  PURSUANT  TO  SECTION  10  OF  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 

Lexington  Utilities  Company  and  Kentucky  Securities 
Company,  both  subsidiaries  of  The  Middle  West  Corporation, 
having  filed  with  this  Commission  a  joint  application  pur¬ 
suant  to  Section  10  <a)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  the  approval  of  the  acquisition  by 
Lexington  Utilities  Company  of  5.488  shares  of  6%  Con¬ 
vertible  Preferred  Stock,  $20  par  value,  and  23,124  shares  of 
Common  Stock,  $10  par  value,  to  be  issued  by  Southeastern 
Greyhound  Lines,  and  for  the  approval  of  the  acquisition  by 
Kentucky  Securities  Company  of  22,633  shares  of  6%  Con¬ 
vertible  Preferred  Stock,  $20  par  value,  and  95,368  shares  of 
Common  Stock,  $10  par  value,  to  be  issued  by  Southeastern 
Greyhound  Lines; 

A  hearing  having  been  held  on  such  application  after  ap¬ 
propriate  notice;  the  record  in  the  matter  having  been  duly 
considered;  and  the  Commission  having  filed  its  findings 
herein; 

It  is  ordered.  That  the  acquisition  of  the  aforesaid  secur¬ 
ities  in  the  manner  set  forth  in  the  application  be  and  the 
same  hereby  is  approved;  provided,  that  the  issuance  and 
sale  by  Southeastern  Greyhound  Lines  of  the  securities  to 
be  acquired  is  permitted  by  an  order  of  the  Interstate  Com¬ 
merce  Commission,  and  further  provided  that  such  acquisi¬ 
tion  be  effected  by  the  applicants  within  thirty  days  from  the 
date  of  this  order,  but,  if  not  so  effected,  without  prejudice 
to  the  right  of  the  applicants  to  request  an  extension  of 
time; 

It  is  further  ordered.  That  within  ten  days  after  the  acqui¬ 
sition  of  the  securities  referred  to  above,  the  applicants  shall 
file  with  this  Commission  a  Certificate  of  Notification  show¬ 
ing  that  such  acquisition  was  effected  in  accordance  with 
the  terms  and  conditions  of  and  for  the  purposes  repre¬ 
sented  by  such  application;  and  within  such  period  of  ten 
days  the  applicants  shall  file  with  this  Commission  a  copy 
of  the  order  of  the  Interstate  Commerce  Commission  permit¬ 
ting  the  issuance  of  the  securities  which  were  acquired. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-4;  Filed,  December  31, 1937;  12:36  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Relating  to  Newly-Mined  Domestic  Silver 
By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS,  by  Proclamation  of  the  twenty-first  day  of 
December,  1933,  as  modified  by  Proclamations  of  the  ninth 
day  of  August,  1934,  and  the  tenth  and  twenty-fourth  days 
of  April,  1935,  the  United  States  coinage  mints  are  directed 
to  receive  for  coinage  and  addition  to  the  monetary  stocks 
of  the  United  States  silver  mined  subsequent  to  December 
21,  1933,  from  natural  deposits  in  the  United  States  or  any 
place  subject  to  the  jurisdiction  thereof;  and 

WHEREAS,  such  Proclamation  as  so  modified  states  in 
part  that: 

“This  proclamation  shall  remain  in  force  and  effect  until 
the  thirty-first  day  of  December,  1937,  unless  repealed  or 
modified  by  Act  of  Congress  or  by  subsequent  proclamation.” 
and  that 

“Notice  is  hereby  given  that  I  reserve  the  right  by  virtue 
of  the  authority  vested  in  me  to  revoke  or  modify  this  proc¬ 
lamation  as  the  interest  of  the  United  States  may  seem  to 
require.” 

NOW,  THEREFORE,  finding  that  the  interests  of  the 
United  States  require  further  modification  of  said  Proclama¬ 
tion  of  the  twenty-first  day  of  December,  1933,  as  so  modi¬ 
fied;  by  virtue  of  the  power  in  me  vested  by  the  Act  of 
Congress  cited  in  said  Proclamation,  and  other  legislation 
designated  for  national  recovery,  and  by  virtue  of  all  other 
authority  in  me  vested; 

I,  FRANKLIN  D.  ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  further  modify  the  said  Procla¬ 
mation  of  the  twenty-first  day  of  December,  1933,  so  that 
the  same  shall  remain  in  force  and  effect  until  the  31st 
day  of  December,  1938,  and  so  that  the  amount  of  deduction 
for  seigniorage,  brassage,  coinage  and  other  mint  charges 
from  the  monetary  value  of  silver  delivered  thereunder 
which  has  been  mined  on  or  after  January  1,  1938,  shall  be 
50%  of  such  monetary  value;  and  I  do  proclaim  and  direct 
that,  with  respect  to  all  silver  received  by  a  United  States 
coinage  mint  under  the  provisions  of  the  said  Proclamation 
of  the  twenty-first  day  of  December,  1933,  which  such  mint, 
subject  to  regulations  prescribed  hereunder  by  the  Secretary 
of  the  Treasury,  is  satisfied  has  been  mined  on  or  after 
January  1,  1938,  from  natural  deposits  in  the  United  States 
or  any  place  subject  to  the  jurisdiction  thereof,  the  deduc¬ 
tion  for  seigniorage  and  services  performed  by  the  Govern¬ 
ment  shall  be  50%  and  there  shall  be  returned  therefor, 
in  standard  silver  dollars,  silver  certificates,  or  any  other 
coin  or  currency  of  the  United  States,  the  monetary  value 
of  the  silver  so  received  (that  is,  $1.2929+,  per  fine  ounce), 
less  such  deduction  of  50%,  and  that  the  said  Proclamation 
of  the  twenty-first  day  of  December,  1933,  as  heretofore  and 
hereby  modified  shall  remain  in  force  and  effect  until  the 
31st  day  of  December,  1938  unless  repealed  or  further  modi¬ 
fied  by  Act  of  Congress  or  by  subsequent  Proclamation. 

Notice  is  hereby  given  that  I  reserve  the  right  by  virtue 
of  the  authority  vested  in  me  to  revoke  or  modify  this  Proc¬ 
lamation  as  the  interests  of  the  United  States  may  seem  to 
require. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 


FEDERAL  REGISTER,  Tuesday,  January  4,  1938 
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Done  at  the  City  of  Washington  this  30th  day  of  December, 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]  seven,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2268] 

IP.  R.  Doc.  38-14;  Filed,  December  31, 1937;  6:07  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

Flathead  Indian  Reservation,  Montana 

ORDER  OF  RESTORATION 

December  11,  1937. 

Whereas  pursuant  to  authority  contained  in  the  Act  of 
Congress  approved  June  21,  1906  (34  Stat.  L.,  354),  certain 
townsites  and  villa  sites  were  established  within  the  Flat- 
head  Indian  Reservation,  Montana,  and 

Whereas  there  are  a  number  of  undisposed  of  lots  within 
the  townsites  and  villa  sites  referred  to  which  are  desired 
by  the  Indians  and  for  which  there  appears  to  be  no  public 
demand,  and 

Whereas  the  Tribal  Council,  the  Superintendent  of  the 
Flathead  Agency,  and  the  Commissioner  of  Indian  Affairs, 
have  recommended  restoration  of  the  lands  involved  to 
tribal  ownership. 

Now,  therefore,  by  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sections  3  and  7  of  the  Act  of 
June  18,  1934  (48  Stat.  L.,  984),  I  hereby  find  that  restora¬ 
tion  to  tribal  ownership  of  the  lands  included  in  the  town- 
site  and  villa-site  lots  listed  below  will  be  in  the  public 
interest  and  the  said  lands  are  hereby  restored  to  tribal 
ownership  for  the  use  and  benefit  of  the  Confederated 
Salish  and  Kootenai  Tribes  of  the  Flathead  Indian  Reserva¬ 
tion,  Montana,  and  are  added  to  and  made  a  part  of  the 
existing  reservation,  subject  to  any  valid  existing  rights: 


Townsite  Lots 


Name 

Block 

Lot 

Camas . 

28 

1, 11,  12,  15,  16. 

35 

3,  4. 

36 

1-7,  inclusive. 

Camas . - . 

37 

1-8,  inclusive. 

38 

1-4,  inclusive. 

41 

1-6,  inclusive,  8-11,  inclusive. 

42 

1-6,  inclusive. 

D’Aste  Tract . . 

1 

All. 

2 

All. 

3 

44 

4 

44 

5 

44 

6 

41 

36 

57 

44 

58 

44 

69 

1,  2,  3,  4,  5,  6,  7,  S,  11,  12. 

61 

All. 

62 

14 

63 

64 

41 

65 

44 

66 

44 

67 

44 

68 

69 

Tract . - . 

7 

8 

Lonepine . . . - . — 

4 

2-12,  inclusive. 

5 

1-14,  inclusive. 

11 

1-5,  inclusive,  10-12,  inclusive. 

12 

1-14,  inclusive. 

Pablo . . . 

16 

5. 

22 

3,  4. 

28 

6. 

29 

3,  4,  5. 

31 

1,  2,  3,  4. 

32 

7,  8,  9,  10,  11,  12. 

33 

7,  8,  9,  10,  11. 

34 

10,  11,  12. 

35 

10,  11,  12. 

39 

7,8. 

41 

1,  2,  3,  4,  5,  7,  8,  9,  10,  11,  12. 

Tovmsite  Lots — Continued 


Name 

Block 

Lot 

Tabor  (Charlo) . 

8 

2,  3. 

30 

1,  2,  3,  1. 

31 

1-6,  inclusive,  8-12,  inclusive 

32 

1-12,  inclusive. 

33 

1-12,  inclusive. 

34 

1-12,  inclusive. 

35 

1-12,  inclusive. 

37 

9-12,  inclusive. 

38 

2,  3,  and  7-12,  inclusive. 

39 

4,  and  8-12.  inclusive. 

Yellow  Bay . 

1 

1-6,  inclusive. 

2  ! 

1-12,  inclusive. 

3 

1-10,  inclusive. 

6 

1-12,  inclusive. 

7 

1-12,  inclusive. 

8 

1-6,  inclusive. 

9 

1.  2,  3. 

10 

1-12,  inclusive. 

11 

1-12,  inclusive. 

12 

1,  2,  3,  and  7-12,  inclusive. 

13 

1-12,  inclusive. 

15 

1-5,  inclusive. 

16 

1-12,  inclusive. 

17 

1-12,  inclusive. 

18 

1-12,  inclusive. 

19 

1-6.  inclusive. 

20 

1-12,  inclusive. 

Villa  Site  Lots 


Name 

Block 

Lot 

Big  Arm . 

3 

1,2,  5. 

4 

1,  2,  7. 

5 

4-10,  inclusive. 

7 

1. 

9 

1,  2,  6,  8. 

Daycrom . 

1 

2-5,  inclusive. 

2 

1-10,  inclusive. 

3 

1-12,  inclusive,  14. 

4 

1-12,  inclusive. 

Festou . . 

1 

3-5,  inclusive. 

2 

8-10,  inclusive. 

Finley  Point . . . 

1 

1-12,  inclusive,  14. 

2 

2-5,  inclusive. 

3 

2. 

4 

1-3,  inclusive. 

Safety  Bay . . 

3 

6,  12,  13. 

4 

6,  7,  13,  22,  23. 

5 

1,3. 

6 

1. 

7 

2,  4,  5. 

11 

5,  10. 

12 

10,  11,  12. 

13 

1,  2. 

14 

1-7,  inclusive. 

15 

6,  7. 

16 

7,  11. 

Station . 

2 

1-5,  inclusive,  7. 

White  Swan . 

4 

4,  15. 

Charles  West, 

Acting  Secretary  of  the  Interior. 


[P.  R.  Doc.  38-15;  Piled,  January  3. 1938;  9 :38  a.  m.] 


Wapato  Irrigation  Project,  Washington 

ORDER  FIXING  OPERATION  AND  MAINTENANCE  CHARGES 

December  10,  1937. 

In  compliance  with  the  provisions  of  the  Act  of  August  1, 
1914  (38  Stat.,  582-583)  the  operation  and  maintenance 
charges  for  assessable  lands  under  the  Wapato  Project  for 
the  calendar  year  1938  and  subsequent  years  until  further 
notice,  are  hereby  fixed  as  follows: 


1.  Minimum  Charges.  For  all  tracts  in  noncontiguous  single 

ownership _ $5. 00 

2.  Flat  Rate.  Upon  all  farm  units  or  tracts,  for  each  assess¬ 

able  acre _  1.30 

3.  Storage  Operation  and  Maintenance.  For  all  lands  with  a 

storage  water  right,  known  as  “B”  lands,  in  addition  to 
other  charges _  .  30 


Time  of  payment. — The  charges  as  herein  fixed  shall  be¬ 
come  due  April  1,  and  are  payable  on  or  before  that  date. 
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To  all  such  charges  assessed  against  owners  of  patent  in  fee 
lands  or  lessees  paying  Project  direct,  remaining  unpaid  on 
July  1,  following,  there  shall  be  added  a  penalty  of  one-half 
of  1  per  cent  for  each  month  or  fraction  of  month  from  the 
due  date  of  April  1,  until  the  charges  are  paid. 

Conditions  of  payment. — No  water  shall  be  delivered  to: 

1.  Patent  in  lee  landowners,  until  all  irrigation  charges 
both  for  construction  cost  repayment  and  for  operation  and 
maintenance,  assessed  against  their  lands,  together  with  any 
penalties  that  may  have  accrued,  have  been  paid  in  full. 

2.  Indians  farming  their  own  land,  until  the  charges  are 
paid  to  the  Indian  Irrigation  Service,  as  required  in  this 
order  of  patent  in  fee  owners,  or  the  Superintendent  of  the 
reservation  shall  have  issued  a  certificate  to  the  Project  En¬ 
gineer,  certifying  that  the  Indian  will  pay  such  charges 
through  the  Superintendent  or  that  the  Indian  is  financially 
unable  to  pay  the  charge. 

3.  Lessees  of  trust  Indian  lands,  until  lessees  shall  have 
paid  as  required  in  the  order  of  patent  in  fee  owners.  Or,  in 
cases  where  the  terms  of  the  lease  provide  that  the  landowner 
shall  pay  the  operation  and  maintenance  charges  from  the 
lease  rental,  no  water  shall  be  delivered  until  the  Superin¬ 
tendent  of  the  reservation  shall  have  furnished  the  Project 
Engineer  a  certificate  stating  that  the  lessee  has  fully  com¬ 
plied  with  the  terms  of  the  lease. 

Maximum  delivery  on  bench  lands. — To  protect  adjoining 
lands  against  seepage  and  erosion  by  the  excessive  use  of 
water  on  tracts  located  in  the  so-called  bench  areas,  the 
maximum  delivery  of  water  is  fixed  at  four  and  one-half  acre 
feet  per  acre. 

Assessable  lands. — The  following  lands  of  the  Wapato 
Project  will  be  assessable  under  this  order: 

All  Indian  trust  (A  or  B)  land,  designated  as  assessable  by 
the  Secretary  of  the  Interior,  except  land  which  has  not 
heretofore  been  cultivated,  if  in  the  opinion  of  the  Project 
Engineer  the  cost  of  preparing  such  land  for  irrigation  is 
so  high  as  to  preclude  its  being  leased  for  agricultural  pur¬ 
poses. 

All  Indian  trust  (A  or  B)  land,  not  designated  as  assessable 
by  the  Secretary  of  the  Interior,  for  which  application  is 
made  for  water  or  on  which  water  had  been  charged  during 
the  preceding  year  on  the  project  books. 

All  patent  in  fee  land  covered  by  a  water  right  contract, 
except  land  that  because  of  inadequate  drainage  is  no  longer 
productive.  The  adequacy  of  the  drainage  is  to  be  determined 
by  the  Project  Engineer. 

In  all  cases  where  a  landowner  refuses  or  fails  to  clean 
waste  ditches,  the  Project  Engineer  is  hereby  authorized  to 
have  such  ditches  cleaned  and  include  the  cost  of  such 
cleaning  in  the  operation  and  maintenance  assessments 
against  the  land  benefited,  provided  that  before  such  clean¬ 
ing  shall  be  done  by  the  Project  Engineer  the  landowner 
shall  first  be  duly  notified  of  his  failure  and  of  the  neces¬ 
sity  for  action  by  the  Project  Engineer. 

Any  patent  in  fee  land,  in  the  discretion  of  the  Project 
Engineer,  on  which  a  water  right  contract  has  been  applied 
for  or  is  being  amended,  upon  the  payment  of  charges;  with¬ 
out  prejudice  to  the  rejection  or  approval  of  such  contract. 

Water  for  leaching  alkali. — Water  may  be  delivered  for 
leaching  purposes,  without  the  payment  of  operation  and 
maintenance  charges,  to  any  Indian  trust  land  or  patent  in 
fee  land  covered  by  water  right  contract,  which  because  of 
inadequate  drainage  facilities  in  the  past  has  become  im¬ 
pregnated  with  alkali  to  such  an  extent  as  to  become  non¬ 
productive,  provided  the  land  has  been  classed  as  irrigable. 
In  the  case  of  patent  in  fee  land  all  assessments  on  ac¬ 
count  of  construction  cost  repayment,  must  be  paid  before 
water  may  be  delivered. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-16;  Filed,  January  3, 1938;  9:38  a.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  69] 

Production  Credit  Corporation  of  Columbia 

INTEREST  RATE  ON  LOANS  BY  PRODUCTION  CREDIT  ASSOCIATIONS 

To  All  Production  Credit  Associations  in  the  States  of  North 
Carolina,  South  Carolina,  Georgia  and  Florida. 

The  following  regulation  is  prescribed  pursuant  to  Section 
23  of  the  Farm  Credit  Act  of  1933: 

The  interest  or  discount  rate  to  be  charged  borrowers  from 
a  production  credit  association  in  the  States  of  North  Caro¬ 
lina,  South  Carolina,  Georgia  and  Florida,  from  the  date  of 
each  loan  or  advance  shall  be  three  (3%)  per  centum  per 
annum  above  the  rediscount  rate  of  the  Federal  Intermedi¬ 
ate  Credit  Bank  of  Columbia  at  the  time  the  loan  or  ad¬ 
vance  is  made. 

tsEALl  Production  Credit  Corporation  of  Columbia, 
By  Ernest  Graham,  President. 

[F.  R.  Doc.  38-12;  Filed,  December  31, 1937;  1 :04  p.m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman ;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Docket  No.  IT-5503] 

Application  of  Portland  General  Electric  Company 

ORDER  FIXING  DATE  OF  HEARING 

Upon  application  filed  December  28,  1937,  pursuant  to 
Section  203  of  the  Federal  Power  Act,  by  Portland  General 
Electric  Company,  a  corporation  organized  under  the  laws 
of  the  State  of  Oregon  and  having  its  principal  business 
office  in  the  Electric  Building,  Portland,  Oregon,  for  an  order 
authorizing  it  to  merge  with  its  wholly-owned  subsidiaries, 
Yamhill  Electric  Company,  Molalla  Electric  Company,  Elec¬ 
tric  Supplies  and  Contracting  Company,  Electric  Appliance 
and  Construction  Company,  and  the  Clackamas  Power  and 
Irrigation  Company,  all  corporations  organized  under  the 
laws  of  the  State  of  Oregon; 

The  Commisison  orders: 

That  a  hearing  on  said  application  be  held  on  January 
24,  1938,  at  10  a.  m.  in  the  Commission’s  hearing  room  in  the 
Hurley-Wright  Building,  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

Adopted  by  the  Commission  on  December  31,  1937. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-17;  Filed,  January  3, 1938;  9:42  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
28th  day  of  December,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

(Docket  No.  2956] 

In  the  Matter  of  A.  L.  Hilkemeyer  and  R.  J.  C.  Tricou, 
Copartners  Trading  as  Louisiana  Hatcheries 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 


FEDERAL  REGISTER,  Tuesday ,  January  4>  1938 


7 


Trade  Commission,  under  an  Act  of  Congress  (28  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  January  17,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central  standard  time),  in 
Room  300,  New  Orleans  Association  of  Commerce  Building, 
New  Orleans,  Louisiana. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-18;  Filed,  January  3, 1938;  10 ;  11  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  31st  day 
of  December,  A.  D.,  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[File  No.  21-293] 

In  the  Matter  of  Trade  Practice  Rules  for  the  Toilet 
Brush  Manufacturing  Industry 

Due  proceedings  having  been  had  under  the  trade  practice 
conference  procedure  in  pursuance  of  the  Act  of  Congress 
approved  September  26,  1914  (38  Stat.  717), 

It  is  now  ordered.  That  the  trade  practice  rules  of  Group  I 
which  have  been  approved  by  the  Commission  in  this  pro¬ 
ceeding  be,  and  the  same  are,  hereby  promulgated  for  the 
Toilet  Brush  Manufacturing  Industry. 

TRADE  PRACTICE  RULES,  TOILET  BRUSH  MANUFACTURING  INDUSTRY 

These  rules  promulgated  by  the  Commission  are  designed 
to  foster  and  promote  fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public.  They  are  not  to  be 
used,  directly  or  indirectly,  as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix  prices,  or  for  the  sup¬ 
pression  of  competition,  or  otherwise  to  unreasonably  restrain 
trade. 

Group  I 

The  unfair  trade  practices  which  are  embraced  in  Group 
I  rules  are  considered  to  be  unfair  methods  of  competition 
or  other  illegal  practices  prohibited,  within  the  purview  of 
the  Federal  Government,  by  acts  of  Congress  as  construed 
in  the  decisions  of  the  Federal  Trade  Commission  or  the 
courts;  and  appropriate  proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  prevent  the  use  of  such 
unlawful  practices  in  or  directly  affecting  interstate  com¬ 
merce. 

Rule  1.  Misbranding. — The  false  or  deceptive  marking  or 
branding  of  products  of  the  industry  for  the  purpose  or 
with  the  tendency,  capacity  or  effect  of  misleading  or  de¬ 
ceiving  purchasers,  prospective  purchasers  or  the  consuming 
public  with  respect  to  the  grade,  quality,  quantity,  use,  size, 
material,  content,  origin,  preparation,  manufacture  or  dis¬ 
tribution  of  such  products,  or  in  any  other  material  respect, 
is  an  unfair  trade  practice. 

Rule  2.  Misrepresentation  or  concealment  as  to  foreign 
handles  or  blocks. — (a)  The  passing  off,  selling  or  offering 
for  sale  of  tooth  brushes,  hair  brushes,  or  other  toilet  brushes 
made  from  imported  handles  or  blocks  on  which  the  identifi¬ 
cation  mark  of  the  country  of  origin  has  been  omitted  or  has 
been  obliterated  or  concealed  in  the  fabrication  of  the  fin¬ 
ished  article,  which  brushes  have  been  marked,  stamped  or 
branded  in  such  manner  as  to  mislead  or  deceive  purchasers, 


prospective  purchasers  or  the  consuming  public  into  the 
erroneous  belief  that  said  brushes  have  been  manufactured 
wholly  within  the  United  States,  or  that  said  brushes  have 
been  manufactured  wholly  from  materials  produced  in  the 
United  States,  is  an  unfair  trade  practice. 

(b)  In  the  case  of  tooth  brushes,  hair  brushes,  or  other 
toilet  brushes  manufactured  in  the  United  States  with  han¬ 
dles  or  blocks  made  in  and  imported  from  a  foreign  coun¬ 
try,  nothing  in  these  rules  shall  prohibit  branding  or  mark¬ 
ing  the  handles  or  blocks  of  such  brushes,  or  the  cartons 
thereof,  with  the  words  or  letters  ‘Brush  Made  in  U.  S.  A.” 
or  words,  letters  or  phrases  of  like  import,  provided  such 
mark  or  brand  contain  or  be  immediately  accompanied  by 
words,  letters  or  phrases  which  are  of  at  least  equal  promi¬ 
nence  and  conspicuousness  and  which  truthfully  and  un¬ 
equivocally  disclose  the  fact  that  such  handles  or  blocks  have 
been  manufactured  or  produced  in,  or  imported  from,  the 
foreign  country  wherein  such  handles  or  blocks  have  been 
manufactured  or  produced,  such  as,  for  example:  “Handle 
from  England”,  “Block  from  England”,  “Handle  from 
France”,  “Block  from  France”,  “Handle  from  Japan”,  “Block 
from  Japan”,  or  branding  or  marking  with  words  of  like 
import. 

Rule  3.  Deceptive  advertisements  or  descriptions. — Mak¬ 
ing,  or  causing  to  be  made  or  published,  directly  or  indirectly, 
any  false,  untrue  or  deceptive  statement  or  representation, 
by  way  of  advertisement  or  otherwise,  concerning  the  grade, 
quality,  quantity,  use,  size,  material,  content,  origin,  prepa¬ 
ration,  manufacture  or  distribution  of  any  product  of  the 
industry,  or  in  any  other  material  respect,  with  the  tend¬ 
ency,  capacity  or  effect  of  misleading  or  deceiving  purchas¬ 
ers,  prospective  purchasers  or  the  consuming  public,  is  an 
unfair  trade  practice. 

Rule  4.  Misrepresentation  as  to  bristles. — The  false  mark¬ 
ing,  branding  or  labeling  of  tooth  brushes,  hair  brushes,  or 
other  toilet  brushes  with  the  words  “bristle”  or  “pure  bristle” 
when  such  brushes  are  made  in  whole  or  in  part  of  horse 
hair,  fiber  or  other  adulterant  and  such  fact  is  not  disclosed, 
or  the  making  of  any  false  representations  with  respect  to 
the  terms  “bristle”  or  “pure  bristle”,  through  advertising  or 
otherwise,  with  the  tendency,  capacity  or  effect  of  misleading 
or  deceiving  purchasers,  prospective  purchasers  or  the  con¬ 
suming  public,  is  an  unfair  trade  practice. 

Rule  5.  Misrepresentation  as  to  Kind  of  Wood  in  Handle 
or  Back. — The  false  marking,  branding,  labeling,  or  adver¬ 
tising  of  the  handles  or  backs  of  tooth  brushes,  hair  brushes, 
or  other  toilet  brushes  as  containing  or  being  composed  of 
ebony,  satinwood,  or  other  costly  wood  or  woods,  when  the 
handles  or  backs  of  such  brushes  are  made  from  an  imita¬ 
tion  of  the  above  wood  or  woods  and  such  fact  is  not  dis¬ 
closed,  with  the  tendency,  capacity  or  effect  of  misleading 
or  deceiving  purchasers,  prospective  purchasers  or  the  con¬ 
suming  public,  is  an  unfair  trade  practice. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

Entered  December  31,  1937. 

[F.  R.  Doc.  38-19;  Filed,  January  3, 1938;  10:11  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  5,  held  at  its  office  in  Washington,  D.  C.,  on  the 
29th  day  of  December,  A.  D.  1937. 

[Ex  Parte  No.MC-21 

Order  in  the  Matter  of  Maximum  Hours  of  Service  of 
Motor  Carrier  Employees 

It  appearing,  That  by  order  dated  July  30,  1936,  the  Com¬ 
mission,  by  Division  5,  entered  upon  an  investigation  into 
and  concerning  the  above-entitled  matter; 

It  further  appearing.  That  a  full  investigation  of  the  mat¬ 
ters  and  things  involved  has  been  had  and  that  the  Com¬ 
mission,  by  Division  5,  on  the  date  hereof,  has  made  and 
filed  a  report  containing  its  findings  of  fact  and  conclusions 
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thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof 

It  is  ordered,  That  the  rules  and  regulations  printed  as  the 
appendix  to  said  report  be,  and  they  are  hereby  approved, 
adopted,  and  prescribed,  effective  July  1,  1938,  and  shall  be 
observed  by  common  and  contract  carriers  subject  to  the 
Motor  Carrier  Act,  1935. 

By  the  Commission,  Division  5. 

[seal]  W.  P.  Bartel,  Secretary. 

Appendix  A 

MOTOR  CARRIER  SAFETY  REGULATIONS 

Part  V. — Hours  of  Service  of  Drivers 

Regulations  prescribed  under  authority  of  section  204  (a), 
(1)  and  (2)  of  the  Motor  Carrier  Act,  1935,  with  respect  to 
maximum  hours  of  service  of  drivers  of  motor  vehicles 
operated  in  interstate  or  foreign  commerce  by  common  and 
contract  carriers,  including  motor  vehicles  engaged  in  oper¬ 
ations  specified  in  section  203  (b)  of  said  act. 

REGULATIONS  EFFECTIVE  JULY  1,  1938 

Rule  1 

As  used  in  these  regulations — 

(a)  The  term  “motor  vehicle”  means  any  vehicle,  ma¬ 
chine,  tractor,  trailer,  or  semitrailer  propelled  or  drawn  by 
mechanical  power  and  used  upon  the  highways  in  the  trans¬ 
portation  of  passengers  or  property,  and  any  combination 
of  such  vehicles,  but  does  not  include  any  vehicle,  locomotive, 
or  car  operated  exclusively  on  a  rail  or  rails. 

(b)  The  term  “driver”  means  any  individual  who  drives 
in  interstate  or  foreign  commerce  any  motor  vehicle  as 
defined  in  paragraph  (a)  above. 

(c)  A  driver  is  on  duty  from  the  time  he  begins  to  work 
or  is  required  to  be  in  readiness  to  work  until  the  time  he  is 
relieved  from  work  and  all  responsibility  for  performing 
work.  Time  spent  by  a  driver  resting  or  sleeping  in  a  berth 1 
as  defined  in  paragraph  ( g )  of  this  rule  shall  not  be  included 
in  computing  time  on  duty. 

(d)  A  driver  is  at  work  when  he  is  engaged  in  loading, 
unloading,  driving,  handling  freight,  preparing  reports,  pre¬ 
paring  vehicles  for  service,  or  performing  any  other  duty 
pertaining  to  the  transportation  of  passengers  or  property. 

(e)  The  term  “week”  means  any  7  consecutive  periods  of 
24  hours  each. 

(/)  The  term  “24  consecutive  hours”  means  any  such 
period  starting  at  the  time  the  driver  first  reports  for  duty, 
as  defined  in  paragraph  (c)  of  this  rule. 

(p)  The  term  “berth”2  means  a  berth  or  bunk  on  the 
motor  vehicle  which  is  properly  equipped  for  the  purpose 
of  sleeping,  including  springs  and  a  mattress,  or  an  inner 
spring  mattress,  pillow,  adequate  bed  clothing,  adequate 
ventilation,  and  ready  means  of  entering  and  leaving  the 
berth. 

( h )  Where  any  other  terms  used  in  these  regulations  are 
defined  in  section  203  (a)  of  the  Motor  Carrier  Act,  1935, 
such  definitions  shall  be  controlling.  Where  terms  are  used 
in  the  regulations  which  are  neither  defined  herein  nor  in 
said  section  203  (a),  they  shall  have  the  ordinary  practical 
meaning  of  such  terms. 

Rule  2 

Every  motor  carrier  and  his  or  its  officers,  agents,  em¬ 
ployees,  and  representatives  shall  comply  with  the  following 
regulations,  and  every  such  motor  carrier  shall  require 
that  his  or  its  officers,  agents,  employees,  and  representatives 
shall  be  conversant  with  these  regulations. 

Rule  3 

No  carrier  subject  to  these  regulations  shall  permit  or 
require  any  driver  in  his  employ  to  remain  on  duty,  as 


‘Piled  as  a  part  of  the  original  document  with  the  Division  of 
the  Federal  Register,  The  National  Archives;  requests  for  copies 
should  be  addressed  to  the  Interstate  Commerce  Commission. 

*  Referred  to  in  the  report  as  a  “sleeper  cab.” 


defined  in  paragraph  (c)  of  Rule  1,  for  a  total  of  more  than 
60  hours  in  any  week  or  more  than  a  total  of  15  hours  in  any 
period  of  24  consecutive  hours,  provided,  however,  that  car¬ 
riers  operating  vehicles  on  every  day  of  the  week  may  per¬ 
mit  drivers  in  their  employ  to  remain  on  duty  as  defined  in 
paragraph  (c)  of  Rule  1  for  a  total  of  not  more  than  70 
hours  in  any  period  of  8  consecutive  days  but  not  in  excess 
of  15  hours  in  any  period  of  24  consecutive  hours. 

Rule  4 

No  carrier  subject  to  these  regulations  shall  permit  or  re¬ 
quire  any  driver  in  his  employ  to  work,  as  defined  in  para¬ 
graph  (d)  of  Rule  1,  more  than  a  total  of  12  hours  in  any 
period  of  24  consecutive  hours. 

Rule  5 

No  carrier  subject  to  these  regulations  if  himself  a  driver 
shall  remain  on  duty  or  at  work  for  longer  periods  than  those 
prescribed  in  Rules  3  and  4  hereof  for  employed  drivers. 

Rule  6 

Each  carrier  subject  to  these  regulations  shall  require  that 
a  driver’s  log  in  duplicate  shall  be  kept  by  every  driver  in 
his  employ  who  operates  a  motor  vehicle  engaged  in  inter¬ 
state  or  foreign  commerce,  and,  if  himself  an  owner-driver, 
shall  keep  such  a  log.  Entries  in  said  driver’s  log  shall  be 
made  by  the  driver,  and  shall  show  the  place  of  origin  and 
destination  of  the  trip,  the  times  of  reporting  for  duty  and 
of  going  off  duty,  the  times  and  number  of  rest  stops,  and 
any  other  information  found  desirable. 

Each  carrier  shall  make  monthly  reports  to  the  Bureau  of 
Motor  Carriers,  Interstate  Commerce  Commission,  Washing¬ 
ton,  D.  C.,  prior  to  the  15th  day  of  each  succeeding  month,  of 
every  instance  where  a  driver  has  been  required  or  permitted 
to  be  on  duty  or  at  work  for  hours  in  excess  of  those  pre¬ 
scribed  by  these  regulations,  and  shall  fully  explain  the  rea¬ 
sons  for  and  circumstances  surrounding  such  violations. 
Such  reports  shall  be  in  writing  and  sworn  to. 

Rule  7 

In  case  of  flood,  storm,  accident,  or  similar  emergency,  a 
driver  may  complete  his  run  without  being  in  violation  of 
the  provisions  of  these  regulations,  if  such  run  would  reason¬ 
ably  have  been  completed  without  violation  except  for  the 
delay  caused  by  such  emergency. 

Rule  8 

These  regulations  shall  not  apply  to  any  carrier  subject 
thereto  when  transporting  passengers  or  property  to  or  from 
any  section  of  the  country  with  the  object  of  providing  relief 
in  case  of  earthquake,  flood,  fire,  famine,  drought,  epidemic, 
pestilence  or  other  calamitous  visitation  or  disaster. 

[P.  R.  Doc.  38-20;  Filed,  January  3, 1938;  11:44  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  30th  day  of  December,  A.  D.  1937. 

[Pile  No.  54-1] 

In  the  Matter  of  American  Water  Works  and  Electric 
Company,  Incorporated 

FINDINGS  AND  ORDER 

For  the  reasons  indicated  in  the  foregoing  opinion,1  and 
based  upon  the  record  in  this  matter,  the  Commission  makes 
the  following  findings: 

1.  The  Commission  finds  that  the  public-utility  subsidiaries 
of  the  applicant  constitute  a  single  integrated  public-utility 
system. 


‘Requests  for  copies  should  be  addressed  to  the  Securities  and 
Exchange  Commission. 
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2.  The  Commission  finds  that  the  retention  by  applicant 
of  the  water  properties  (other  than  those  controlled  through 
American  Communities  Company)  and  the  coal  and  appli¬ 
ance  businesses  of  the  applicant  is  reasonably  incidental  and 
economically  appropriate  to  the  operation  of  the  applicant’s 
integrated  public-utility  system. 

3.  The  Commission  reserves  its  decision  with  respect  to 
applicant’s  retention  of  its  interest  in  American  Communities 
Company  system  to  afford  an  opportunity  to  effectuate  the 
elimination  of  American  Communities  Company  as  an  inter¬ 
mediate  company,  and  the  recapitalization  or  reorganization 
of  its  System  and  an  increase  of  applicant’s  equity  therein. 

4.  The  Commission  finds  that  the  applicant’s  retention  of 
its  interest  in  its  electric  railway,  bus  transportation  and 
bridge  businesses  is  appropriate  in  the  public  interest  and  is 
not  presently  detrimental  to  the  proper  functioning  of  appli¬ 
cant’s  integrated  public-utility  system,  provided  that  without 
first  obtaining  the  express  approval  of  this  Commission  the 
applicant  shall  not  expand  its  transportation  interests,  except 
to  the  extent  necessary  to  furnish  adequate  service  in  the 
territory  now  being  served  or  to  substitute  bus  transportation 
necessitated  by  the  abandonment  of  electric  railway  service. 

5.  The  Commission  finds  that  the  applicant’s  interests  in 
its  agricultural  properties  in  California  and  in  the  Woodbridge 
Building  Corporation  are  not  reasonably  incidental  or  eco¬ 
nomically  necessary  or  appropriate  to  its  utility  operations. 
(Applicant,  however,  will  be  given  a  reasonable  period  of  time 
to  dispose  of  these  interests.) 

6.  The  Commission  finds  that  the  distribution  of  voting 
power  in  the  applicant  and  its  subsidiaries,  especially  in  the 
event  of  nonpayment  of  preferred  stock  dividends,  is  not 
fair  and  equitable.  (The  applicant  will  be  given  a  reasonable 
period  of  time  to  effect  appropriate  changes  in  that  respect.) 

7.  The  Commission  finds  that,  upon  the  consummation  of 
the  simplification  plan  under  consideration,  the  corporate 
structure  of  the  applicant’s  System,  except  as  relates  to  dis¬ 
tribution  of  voting  power,  will,  subject  to  the  approval  of  a 
plan  to  simplify  and  reorganize  the  American  Communities 
Company  system  and  to  increase  applicant’s  equity  therein, 
conform  to  the  requirements  of  Section  11  (b)  (2) . 

8.  The  Commission  reserves  jurisdiction  to  approve  or  dis¬ 
approve  the  amount  at  which  the  securities  and  assets  of 
the  constituent  companies  in  the  system  are  carried  on  the 
books  of  such  companies,  either  pursuant  to  the  Commission’s 
accounting  rules  or  otherwise. 

9.  The  Commission  at  this  time  does  not  pass  upon  any 
method  of  financing. 

And  to  that  effect  it  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-21;  Filed,  January  3, 1938;  12:39  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  December,  A.  D.  1937. 

To  Determine  Whether  Gerald  M.  Loeb  and  Gordon  B. 
Crary,  Individually  and  as  Partners  of  E.  F.  Hutton  & 
Co.,  and  H.  Terry  Morrison  Should  Be  Suspended  or 
Expelled  From  Membership  on  Certain  National  Securi¬ 
ties  Exchanges 

ORDER  FOR  HEARING 

I 

It  appearing  to  the  Commission; 

That  Gerald  M.  Loeb  and  Gordon  B.  Crary  are  now,  and 
at  all  times  hereinafter  mentioned  were,  partners  of  E.  F. 
Hutton  &  Co.,  a  partnership,  and,  as  such,  members  (as  de¬ 
fined  in  Section  3  (a)  (3)  of  the  Securities  Exchange  Act  of 
1934)  of  the  New  York  Stock  Exchange,  the  New  York  Curb 
Exchange,  The  Board  of  Trade  of  the  City  of  Chicago,  and 
the  Los  Angeles  Stock  Exchange,  all  national  securities  ex¬ 


changes  registered  pursuant  to  Section  6  of  the  Securities 
Exchange  Act  of  1934;  and 

That  H.  Terry  Morrison  is  now,  and  at  all  times  herein¬ 
after  mentioned  was,  a  member  (as  defined  in  Section  3  (a) 

(3)  of  the  Securities  Exchange  Act  of  1934)  of  the  New  York 
Stock  Exchange;  and 

H 

It  appearing  to  the  Commission; 

That  at  all  times  hereinafter  mentioned  there  were  issued 
and  outstanding  approximately  228,237  shares  of  capital 
stock,  without  par  value,  of  Auburn  Automobile  Co.,  all  of 
which  were  registered  pursuant  to  Section  12  of  the  Securi¬ 
ties  Exchange  Act  of  1934  on  the  New  Yor^.  Stock  Exchange 
(such  security  being  hereinafter  referred  to  as  “Auburn 
stock”,  and  the  New  York  Stock  Exchange  being  hereinafter 
referred  to  as  “the  exchange”) ;  and 
That,  as  respondents  well  knew,  on  October  1,  1935,  Cord 
Corporation  owned  43,218  shares  of  Auburn  stock,  or  approx¬ 
imately  19%  of  such  stock  outstanding,  and  at  all  times 
herein  mentioned  E.  L.  Cord  (hereinafter  referred  to  as 
“Cord”),  an  official  of  Cord  Corporation  and  Chairman  of 
the  Board  of  Auburn  Automobile  Co.,  dominated  Cord  Cor¬ 
poration;  and 

That,  as  respondents  well  knew,  on  October  19,  1935  Cord 
Corporation  underwrote  a  proposed  offering  by  Auburn 
Automobile  Co.  of  $2,809,125,  principal  amount  of  Three 
Year  4%%  Debentures,  convertible  into  Auburn  stock  at 
the  rate  of  $50  per  share;  and 
That,  as  respondents  well  knew,  after  the  expiration  on 
December  24,  1935  of  the  subscription  rights  of  stockholders 
of  Auburn  Automobile  Co.,  Cord  Corporation,  pursuant  to 
its  underwriting  commitment,  purchased  $1,925,912.50  prin¬ 
cipal  amount  of  the  debentures;  and  in  January  and  Febru¬ 
ary,  1936  sold  $60,000.00  of  these  debentures  to  E.  F.  Hutton 
&  Co.,  and  $30,000.00  of  these  debentures  to  respondent 
Crary;  and 

HI 

The  Commission  having  reason  to  believe  that  during  the 
period  beginning  on  or  about  December  26,  1935  and  con¬ 
tinuing  to  on  or  about  March  12,  1936,  respondents  by  the 
use  of  the  mails  and  means  and  instrumentalities  of  inter¬ 
state  commerce,  and  of  the  facilities  of  the  exchange,  di¬ 
rectly  and  indirectly  effected,  alone  and  with  other  persons, 
series  of  transactions  in  Auburn  stock,  creating  actual  and 
apparent  active  trading  in  such  security  and  raising  the 
price  thereof,  for  the  purpose  of  inducing  the  purchase 
thereof  by  others,  contrary  to  the  provisions  of  Section  9  (a) 
(2)  and  Section  20  (b)  of  the  Securities  Exchange  Act  of 
1934;  and 

IV 

The  Commission  having  reason  to  believe  with  reference 
to  the  particulars  of  the  violations  hereinbefore  charged  in 
Paragraph  in  hereof; 

That,  during  the  period  and  for  the  purpose  described  in 
Paragraph  HI  hereof,  pursuant  to  a  common  scheme  and 
plan  devised  by  them  on  or  before  December  26,  1935  to 
create  actual  and  apparent  active  trading  in,  and  raise  the 
price  of.  Auburn  stock  on  the  exchange,  respondents,  directly 
and  indirectly  effected  on  the  exchange  purchases  of  approxi¬ 
mately  69,400  shares  of  Auburn  stock,  or  approximately  29% 
of  the  total  volume  of  approximately  238,300  shares  traded 
on  the  exchange  during  such  period,  of  which  12,300  shares 
were  purchased  by  respondents  for  Cord  Corporation  and 
57,100  shares  for  other  accounts,  which  purchases  created 
actual  and  apparent  active  trading  in  such  security  on  the 
exchange  and  raised  the  price  thereof,  contributing  substan¬ 
tially  to  the  increase  in  price  from  $38  per  share  at  the 
close  of  the  market  on  December  24,  1935  to  a  high  of  $54  Vi 
per  share  on  March  5,  1936;  and 
That  in  furtherance  of  said  scheme  and  plan,  respondents, 
during  the  period  and  for  the  purpose  aforesaid,  among  other 
things: 

(a)  In  the  exercise  of  discretion  conferred  upon  them  in 
connection  with  orders  given  by  Cord  to  purchase  Auburn 
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stock  for  the  account  of  Cord  Corporation,  effected  trans-  | 
actions  at  or  towards  the  close  of  the  market  as  well  as  at 
other  times  significant  to  specialists,  floor  brokers  and  trad¬ 
ers,  professional  speculators  and  tape  readers,  which  trans¬ 
actions  created  both  actual  and  apparent  active  trading  in 
and  raised  the  price  of  such  security  on  the  exchange; 

(b)  Effected,  directly  for  their  own  and  for  controlled  and 
discretionary  accounts,  and  indirectly  for  the  accounts  of 
persons  whose  purchases  they  induced,  purchases  of  Auburn 
stock  on  the  exchange  which  created  both  actual  and  ap¬ 
parent  active  trading  in  and  raised  the  price  of  the  security 
on  the  exchange; 

(c)  From  time  to  time  in  effecting  transactions  for  Cord 
Corporation  an^P  for  others,  as  hereinbefore  alleged,  pur¬ 
chased  Auburn  stock  on  the  exchange  at  prices  higher  than 
any  at  which  the  stock  previously  had  sold  during  the  said 
period  between  December  26,  1935  and  March  12,  1936;  and 
from  time  to  time  in  effecting  transactions  for  Cord  Corpora¬ 
tion  and  for  others,  as  hereinbefore  alleged,  checked  price  re¬ 
cessions  in  Auburn  stock  and  again  raised  the  price  of  the 
stock  from  the  points  to  which  it  had  receded  to  the  levels 
to  which  respondents  previously  had  raised  it; 

(d)  Induced  and  effected  numerous  purchases  of  Auburn 
stock  on  the  exchange  by  the  dissemination,  throughout  the 
United  States  and  in  foreign  countries,  of  extravagant  state¬ 
ments  concerning  the  prospects  for  sensational  profits  by 
Auburn  Automobile  Co.,  and  concerning  the  likelihood  of  a 
spectacular  price  advance  in  Auburn  stock;  and 

V 

The  Commission  being  of  the  opinion  that  pursuant  to 
Section  19  (a)  (3)  of  the  Securities  Exchange  Act  of  1934, 
a  hearing  should  be  held  to  determine  whether  the  charges 
hereinabove  made  are  true,  and  whether  Gerald  M.  Loeb 
and  Gordon  B.  Crary  should  be  suspended  for  a  period  not 
exceeding  twelve  months  or  expelled  from  membership  on 
the  New  York  Stock  Exchange,  the  New  York  Curb  Ex¬ 
change,  The  Board  of  Trade  of  the  City  of  Chicago,  and  the 
Los  Angeles  Stock  Exchange,  or  from  membership  on  any 
of  such  exchanges;  and  whether  H.  Terry  Morrison  should 
be  suspended  for  a  period  not  exceeding  twelve  months  or 
expelled  from  membership  on  the  New  York  Stock  Exchange; 

It  is  therefore  ordered,  That  a  public  hearing  be  held  for 
such  purpose  before  the  officer  of  the  Commission  herein 
designated  beginning  on  the  31st  day  of  January,  1938,  at 
10:00  o’clock  A.  M.,  at  the  offices  of  the  Securities  and  Ex¬ 
change  Commission,  1778  Pennsylvania  Avenue,  N.  W., 
Washington,  D.  C.,  and  to  continue  thereafter  at  such  times 
and  places  as  said  officer  may  determine;  and 

It  is  further  ordered.  That  for  the  purpose  of  such  pro¬ 
ceeding,  Edward  C.  Johnson,  an  officer  of  the  Commission, 
be  and  he  is  hereby  designated  and  empowered  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  testimony  and  to  require  the  production  of 
any  books,  papers,  correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to  the  inquiry  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-22;  Filed,  January  3, 1938;  12:40  p.  m.] 


SOCIAL  SECURITY  BOARD. 

Certification  of  State  Unemployment  Compensation  Laws 
to  the  Secretary  of  the  Treasury 

Pursuant  to  section  903  (a)  of  the  Social  Security  Act,  ap¬ 
proved  August  14,  1935,  as  amended,  the  Social  Security 
Board  has  heretofore  approved  the  unemployment  compensa¬ 
tion  laws  of  the  following  states: 

Alabama,  Alaska,  Arizona,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  District  of  Columbia,  Florida,  Georgia, 
Hawaii,  Idaho,  Illinois,  Indiana,  Iowa,  Kansas,  Kentucky, 


Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan,  Min¬ 
nesota,  Mississippi,  Missouri,  Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  Mexico,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma,  Oregon,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina,  South  Dakota,  Ten¬ 
nessee,  Texas,  Utah,  Vermont,  Virginia,  Washington,  West 
Virginia,  Wisconsin,  Wyoming. 

In  accordance  with  the  provisions  of  section  903  (b)  of 
said  Act,  the  Social  Security  Board  hereby  certifies  the  fore¬ 
going  states  to  the  Secretary  of  the  Treasury  for  the  tax¬ 
able  year  1937. 

December  31,  1937. 

[seal]  Social  Security  Board. 

By  A.  J.  Altmeyer,  Chairman. 

[F.  R.  Doc.  38-13;  Filed,  December  31, 1937;  3  ;51  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

MODIFYING  EXECUTIVE  ORDER  NO.  1 9 1 9  Vi  OF  APRIL  21,  1914,  AND 
SETTING  APART  CERTAIN  LANDS  FOR  THE  USE  OF  THE  ALASKA 
ROAD  COMMISSION  FOR  AVIATION-FIELD  PURPOSES 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  March  12,  1914,  ch.  37,  38  Stat.  305,  and  the 
act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended  by 
the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is  ordered 
as  follows: 

Section  1.  Executive  Order  No.  1919  V2  of  April  21,  1914, 
withdrawing  and  reserving  certain  lands  for  townsite  pur¬ 
poses,  is  hereby  modified  to  the  extent,  and  only  to  the 
extent,  necessary  to  permit  the  Alaska  Road  Commission  to 
use  the  following-described  townsite  lots  for  aviation-field 
purposes: 

Talkeetna  Townsite 

Lots  1,  2,  13  and  14,  block  15 
Lot  1,  block  16, 

“  3,  block  17, 

Lots  7  and  8,  block  18, 

“  7  and  8,  block  19. 

Section  2.  The  following-described  tract  of  public  land  is 
hereby  reserved  and  set  apart  for  the  use  described  in  sec¬ 
tion  1  hereof: 

Beginning  at  a  point  on  the  south  boundary  of  the  Tal¬ 
keetna  townsite  (survey  No.  1260)  488.70  feet  west  of  corner 
No.  9;  thence  south  1,880  feet  to  the  bank  of  the  Susitna 
River;  thence  north  41°  west  639.98  feet  approximately  fol¬ 
lowing  bank  of  Susitna  River;  thence  north  1,380.42  feet  to 
south  boundary  of  townsite;  thence  east  400  feet  along  south 
boundary  of  townsite  to  point  of  beginning,  comprising  parts 
of  Lots  1  and  2,  sec.  25,  T.  26  N.,  R.  5  W.,  S.  M., — containing 
14.97  acres,  more  or  less. 

Section  3.  This  order  shall  remain  in  force  until  revoked 
by  the  President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

Dec.  31,  1937. 

[No.  77831 

[F.  R.  Doc.  38-26;  Filed,  January  3,  1938;  3 :33  p.  m.] 


Executive  Order 

ESTABLISHING  THE  ARANSAS  MIGRATORY  WATERFOWL  REFUGE 

Texas 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation  Act 
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(45  Stat.  1222) ,  it  is  ordered  that  the  lands  acquired,  or  to 
be  acquired,  by  the  United  States  within  the  following- 
described  area,  comprising  approximately  47,215  acres,  in 
Aransas  and  Refugio  Counties,  Texas,  be,  and  they  are  hereby, 
reserved  and  set  apart,  subject  to  valid  existing  rights,  for 
the  use  of  the  Department  of  Agriculture  as  a  refuge  and 
breeding  ground  for  migratory  birds  and  other  wildlife: 
Provided,  that  any  private  lands  within  the  area  described 
shall  become  a  part  of  the  refuge  hereby  established  upon 
the  acquisition  of  title  thereto  or  lease  thereof  by  the  United 
States: 

All  that  part  of  Blackjack  Peninsula,  including  Bludworth 
Island,  Cape  Carlos,  and  the  small  island  near  the  western¬ 
most  point  of  Cape  Carlos,  lying  between  St.  Charles  Bay  and 
San  Antonio  Bay,  south  of  the  following-described  line: 

Beginning  at  a  point  at  the  head  of  St.  Charles  Bay,  on 
the  west  bank  and  at  the  mouth  of  Twin  (Willow)  Creek,  said 
point  being  marked  with  a  U.  S.  Biological  Survey  standard 
concrete  post; 

Thence  from  said  initial  point,  upstream  with  the  west 
bank  meanders  of  Twin  (Willow)  Creek,  northwesterly, 
122.304  chains,  to  a  point; 

Thence  crossing  Twin  (Willow)  Creek  and  Blackjack 
Peninsula  N.  13°39'  E.,  48.90  chains;  N.  18°06'  E.,  42.81 
chains;  N.  12°  13'  E.,  2.271  chains;  S.  0°49'  E.,  80.08  chains; 
N.  89°12'  E.,  94.53  chains;  N.  0°43'  W.,  39.85  chains;  N.  89°11' 
E.,  119.08  chains;  N.  0°51'  W.,  80.04  chains;  N.  89°15'  E., 
120.03  chains;  N.  0°44'  W.,  61.58  chains;  N.  89°07'  E.,  76.70 
chains;  S.  1°30'  E.,  40.44  chains;  S.  89°28'  E.,  40.27  chains; 
South,  0.352  chain;  East,  0.188  chain;  S.  0°28'  E.,  6.85  chains; 
N.  89*31'  E.,  163.06  chains,  to  a  point  on  Webb  Point  on  the 
west  shore  of  San  Antonio  Bay,  said  point  being  marked  with 
a  U.  S.  Biological  Survey  standard  concrete  post  set  in  a  shell 
bank. 

This  reservation  shall  be  known  as  the  Aransas  Migratory 
Waterfowl  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

Dec.  31, 1937. 

[No.  7784] 

(F.  R.  Doc.  38-27;  Filed,  January  3, 1938;  3:33  p.  m.) 


WAR  DEPARTMENT. 

Amendment  to  Rules  and  Regulations  Governing  Anchor¬ 
age  Grounds  in  the  Port  of  New  York,  Prescribed  by  the 
Secretary  of  War,  December  24,  1935. 

Sheepshead  Bay  Anchorages  Nos.  48-A,  48-B,  and  48-C,  are 
amended  to  read: 

48-A.  Within  an  area  at  the  western  end  of  the  bay  to  the 
southward  of  a  line  25  feet  south  of  and  parallel  to  the  bulk¬ 
head  wall  along  the  south  side  of  Emmons  Avenue;  to  the 
eastward  of  a  line  200  feet  easterly  of  and  parallel  to  the 
prolonged  west  side  of  East  15th  Street;  to  the  northward  of 
a  line  200  feet  northerly  of  and  parallel  to  the  south  side  of 
Shore  Boulevard,  said  line  extending  easterly  to  a  point  60 
feet  easterly  of  its  intersection  with  the  prolonged  easterly 
side  of  Dover  Street;  to  the  northward  of  a  line  from  the 
last-mentioned  point  to  a  point  25  feet  westerly  of  the  pro¬ 
longed  west  side  of  Ocean  Avenue  and  250  feet  southerly  of 
the  south  side  of  Emmons  Avenue;  and  to  the  westward  of  a 
line  parallel  to  and  25  feet  west  of  the  prolonged  west  side 
of  Ocean  Avenue. 

48-B.  Within  an  area  on  the  north  side  of,  and  in  the  east 
end  of  the  bay  to  the  southward  of  the  established  United 
States  pierhead  line  on  the  north  side  of  the  bay;  to  the 
westward  of  the  prolonged  west  side  of  Coyle  Street;  to  the 
northward  of  a  line  from  a  point  90  feet  south  of  said  pier¬ 
head  line  in  said  prolonged  west  side  of  Coyle  Street,  ranging 
toward  the  intersection  of  the  curb  lines  at  the  southwest 
corner  of  Shore  Boulevard  and  Kensington  Avenue;  and  to 
the  northward  of  a  line  (intersecting  said  last -mentioned  line 


|  westward  of  Brown  Street,  prolonged)  extending  westerly 
parallel  to  and  450  feet  north  of  the  south  side  of  Shore 
Boulevard;  to  the  northeastward  of  a  line  extending  north¬ 
westerly  from  the  point  of  intersection  of  the  last  described 
line  with  the  prolonged  east  side  of  East  28th  Street,  to  a 
point  on  the  prolonged  east  side  of  East  27th  Street  and  245 
feet  south  of  the  established  United  States  pierhead  line  on 
the  north  side  of  the  bay,  and  to  the  eastward  of  the  pro¬ 
longed  east  side  of  East  27th  Street. 

48-C.  Within  an  area  on  the  south  side  of  the  bay  to  the 
southward  of  a  line  extending  from  a  point  300  feet  northerly 
from  the  south  side  of  Shore  Boulevard  (perpendicular  dis¬ 
tance)  and  in  the  prolonged  west  side  of  Hastings  Street,  to  a 
point  on  the  prolonged  east  side  of  Mackenzie  Street  250  feet 
north  of  the  south  side  of  Shore  Boulevard,  and  southward 
of  a  line  extending  thence  easterly  parallel  to,  and  250  feet 
north  of,  said  south  side  of  Shore  Boulevard;  to  the  west¬ 
ward  of  the  prolonged  west  side  of  Coyle  Street;  to  the 
northward  of  a  line  parallel  to,  and  150  feet  north  of,  the 
south  side  of  Shore  Boulevard;  and  to  the  eastward  of  the 
prolonged  west  side  of  Hastings  Street. 

Approved,  December  20,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.R.  Doc.  38-28;  Filed,  January  4. 1938;  10:17  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

1937  Agricultural  Conservation  Program — Southern 
Region 

BULLETIN  101 — KEMPER  COUNTY,  MISSISSIPPI,  AMENDMENT  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Section  62  of  Southern  Region  Bulletin 
101,  Kemper  County,  Mississippi,  is  hereby  amended  by 
adding  the  following  new  subsection: 

(gr)  Notwithstanding  any  other  provisions  of  this  bulletin, 
all  adjacent  or  nearby  farm  land  to  which  one  person  holds 
legal  title,  all  or  part  of  which  is  field-rented  to  and  operated 
by  other  persons,  may  be  covered  by  one  work  sheet  and  one 
application  for  payment  with  the  consent  (indicated  by  sig¬ 
natures  on  the  application  for  payment)  of  all  persons  who 
have  an  interest  in  the  crops  (or  the  proceeds  thereof)  grown 
in  1937  on  such  land. 

The  provisions  of  this  Amendment  4  shall  be  effective  as 
of  October  14,  1937,  so  as  to  be  covered  by  the  provisions  of 
the  “Order  Increasing  the  Allowances,  Deductions,  and  Rates 
of  Payment  Under  the  1937  Agricultural  Conservation  Pro¬ 
gram  in  the  East  Central,  Northeast,  North  Central,  South¬ 
ern,  and  Western  Regions”  issued  by  the  Secretary  of  Agri¬ 
culture  on  October  14,  1937. 

Done  at  Washington,  D.  C.,  this  3rd  day  of  January  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 
[F.  R.  Doc.  38-35;  Filed,  January  4, 1938;  12:47  p.  m.] 


1937  Agricultural  Conservation  Program — Southern  Region 

BULLETIN  101 — PULASKI  COUNTY,  ARKANSAS,  AMENDMENT  3 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  section  32  of  Southern  Region  Bulletin  101 — 
Pulaski  County,  Arkansas,  is  hereby  amended  by  adding  the 
following  new  subsection: 

(p)  Notwithstanding  any  other  provision  of  this  bulletin,  all 
adjacent  or  nearby  farm  land  to  which  one  person  holds  legal 
title,  all  or  part  of  which  is  field-rented  to  and  operated  by 
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other  persons,  may  be  covered  by  one  work  sheet  and  one 
application  for  payment  with  the  consent  (indicated  by  sig¬ 
natures  on  the  application  for  payment)  of  all  persons  who 
have  an  interest  in  the  crops  (or  the  proceeds  thereof)  grown 
in  1937  on  such  land. 

The  provisions  of  this  Amendment  3  shall  be  effective  as 
of  October  14, 1937,  so  as  to  be  covered  by  the  provisions  of  the 
“Order  Increasing  the  Allowances,  Deductions,  and  Rates  of 
Payment  Under  the  1937  Agricultural  Conservation  Program 
in  the  East  Central,  Northeast,  North  Central,  Southern,  and 
Western  Regions”  issued  by  the  Secretary  of  Agriculture  on 
October  14,  1937. 

Done  at  Washington,  D.  C.,  this  3rd  day  of  January  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-36;  Filed  January  4,  1938;  12:47  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
31st  day  of  December,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[Docket  No.  3088] 

In  the  Matter  of  Oliver  Brothers,  Inc.,  a  Corporation; 
and  W.  D.  Allen  Mfg.  Co.,  a  Corporation,  Black  Hard¬ 
ware  Co.,  a  Corporation,  Jacobi  Hardware  Co.,  a  Corpo¬ 
ration,  Matthews  &  Boucher,  a  Co-partnership  Composed 
of  William  G.  Fisher  and  William  S.  Johnson,  Charlotte 
Supply  Co.,  a  Corporation,  Virginia-Carolina  Hardware 
Company,  a  Corporation;  and  Globe  Crayon  Co.,  Inc.,  a 
Corporation,  E.  V.  Crandall  Oil  &  Putty  Mfg.  Co.,  Inc., 
a  Corporation,  Chas.  F.  Baker  &  Co.,  Inc.,  a  Corporation, 
Keystone  Emery  Mills,  a  Corporation,  Jas.  Corner  & 
Sons,  a  Sole  Proprietorship,  James  A.  Reilly,  Sole  Pro¬ 
prietor,  Respondents 

findings  as  to  the  facts  and  conclusions 

Pursuant  to  the  provisions  of  an  Act  of  Congress  approved 
October  15,  1914,  entitled  “An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies  and  for 
other  purposes”  as  amended  by  an  Act  of  Congress  approved 
June  19,  1936,  entitled  “An  Act  to  amend  Section  2  of  the 
Act  entitled  ‘An  Act  to  supplement  existing  laws  against  un¬ 
lawful  restraints  and  monopolies  and  for  other  purposes’  ap¬ 
proved  October  15,  1914  as  amended  (U.  S.  C.  title  15, 
Sec.  13)  and  for  other  purposes,”  the  Federal  Trade  Com¬ 
mission  on  January  13,  1937,  issued  and  served  its  complaint 
in  this  proceeding  upon  the  respondents  named  in  the  cap¬ 
tion  hereof,  charging  them  with  violating  the  provisions  of 
Subsection  C  of  Section  2  of  the  said  Act  as  amended.  After 
the  issuance  of  said  complaint  and  the  filing  of  respondents’ 
answers  thereto,  the  taking  of  testimony  and  other  evidence 
herein  was  waived  by  a  stipulation  entered  into  on  November 
5,  1937,  between  W.  T.  Kelley,  Chief  Counsel  for  the  Com¬ 
mission  and  Grosvenor  Calkins,  Attorney  for  Charles  F. 
Baker  &  Co.,  Inc.,  F.  L.  Degener,  Jr.,  Attorney  for  Keystone 
Emery  Mills,  and  Felix  H.  Levy,  Attorney  for  all  the  other 
above-named  respondents,  which  stipulation  was  thereafter 
duly  approved  by  the  Commission  and  filed  in  the  office  of 
the  Commission.  Said  stipulation  was  so  executed  in  con¬ 
formity  with  and  as  supplemental  to  a  certain  stipulation 
entered  into  between  the  said  parties  above  named  on  April 
27,  1937.  By  the  terms  of  the  stipulations  above  referred  to 
and  in  the  answers  to  the  complaint  filed  herein  respond¬ 
ents  admitted  certain  facts  alleged  in  said  complaint  and 
certain  other  facts  then  before  the  Commission  in  this  and 


another  proceeding  (respondents  reserved,  however,  the 
right  to  contest  this  proceeding  upon  any  review  before 
the  U.  S.  Circuit  Court  of  Appeals  or  the  U.  S.  Supreme 
Court  with  respect  to  any  conclusions  of  fact  or  conclusions 
of  law  drawn  herein  by  the  Commission),  and  by  said 
stipulations  respondents  agreed  that  the  Commission  might 
proceed  to  dispose  of  this  proceeding  on  the  record.  And  a 
final  hearing  before  the  Commission  on  the  said  record, 
briefs  in  support  of  the  complaint  and  in  opposition  thereto, 
and  oral  arguments  of  counsel  aforesaid,  having  been  waived 
by  the  stipulations  aforesaid,  and  the  Commission  having 
considered  the  record  and  being  now  fully  advised  in  the 
premises,  finds  that  this  proceeding  is  in  the  interest  of  the 
public,  and  makes  this  its  findings  as  to  the  facts  and  its 
conclusion  drawn  therefrom: 

Paragraph  1.  Respondent  Oliver  Brothers,  Inc.,  herein¬ 
after  at  times  referred  to  as  Oliver,  is  a  corporation  organ¬ 
ized  and  existing  under  and  by  virtue  of  the  laws  of  the 
State  of  New  York,  with  its  office  and  principal  place  of 
business  located  at  417-421  Canal  Street,  in  the  City  and 
State  of  New  York. 

Par.  2.  Respondent  W.  D.  Allen  Manufacturing  Company 
is  a  corporation  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Illinois,  with  an  office  and  prin¬ 
cipal  place  of  business  located  at  566  West  Lake  Street 
in  the  City  of  Chicago,  State  of  Illinois.  Respondent  Black 
Hardware  Company  is  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Texas, 
with  an  office  and  principal  place  of  business  located  at 
2217  Avenue  B  in  the  City  of  Galveston,  State  of  Texas. 
Respondent  Jacobi  Hardware  Company  is  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws 
of  the  State  of  North  Carolina,  with  an  office  and  principal 
place  of  business  located  at  12  South  Front  Street  in  the 
City  of  Wilmington,  State  of  North  Carolina.  Respondent 
Matthews  &  Boucher  is  a  co-partnership  composed  of  Wil¬ 
liam  G.  Fisher  and  William  S.  Johnson,  with  an  office  and 
principal  place  of  business  located  at  26  Exchange  Street, 
in  the  City  of  Rochester,  State  of  New  York.  Respondent 
Charlotte  Supply  Company  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of 
North  Carolina,  with  an  office  and  principal  place  of  busi¬ 
ness  located  at  500  South  Mint  Street,  in  the  City  of  Char¬ 
lotte,  State  of  North  Carolina.  Respondent  Virginia-Caro¬ 
lina  Hardware  Company  is  a  corporation  organized  and  ex¬ 
isting  under  and  by  virtue  of  the  laws  of  the  State  of 
Virginia,  with  an  office  and  principal  place  of  business  lo¬ 
cated  at  1316  East  Main  Street,  in  the  City  of  Richmond, 
State  of  Virginia. 

Par.  3.  Respondent  Globe  Crayon  Company,  Inc.,  is  a  cor¬ 
poration  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  with  an  office  and  principal 
place  of  business  located  at  383  Third  Avenue,  in  the  City 
of  Brooklyn,  State  of  New  York.  Respondent  E.  V.  Crandall 
Oil  &  Putty  Manufacturing  Company,  Inc.,  is  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  New  York,  with  an  office  and  principal  place  of 
business  located  at  1105  Metropolitan  Avenue,  in  the  City 
of  Brooklyn,  State  of  New  York.  Respondent  Charles  F. 
Baker  &  Company,  Inc.,  is  a  corporation  organized  and  ex¬ 
isting  under  and  by  virtue  of  the  laws  of  the  State  of  Massa¬ 
chusetts,  with  an  office  and  principal  place  of  business  lo¬ 
cated  at  113  State  Street,  in  the  City  of  Boston,  State  of 
Massachusetts.  Respondent  Keystone  Emery  Mills  is  a  cor¬ 
poration  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Pennsylvania,  with  an  office  and  prin¬ 
cipal  place  of  business  located  at  4329  Paul  Street,  Frankford, 
in  the  City  of  Philadelphia,  State  of  Pennsylvania.  Re¬ 
spondent  James  Corner  &  Sons  is  a  sole  proprietorship, 
owned  by  James  A.  Reilly,  sole  proprietor,  with  an  office  and 
principal  place  of  business  located  at  438  North  Front  Street, 
in  the  City  of  Baltimore,  State  of  Maryland. 

Par.  4.  Respondent  Oliver  Brothers,  Inc.,  is  engaged  in  the 
business  of  selling  a  market  information  service  and  also 
purchasing  services  to  over  300  distributing  concerns  scat- 
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tered  over  the  United  States,  who  are  principally  wholesalers 
of  automobile,  electrical,  radio,  mill,  machine,  plumbing, 
steam  and  hardware  supplies.  These  distributing  concerns 
are  located  in  many  cities  in  forty-two  States  of  the  United 
States,  and  in  the  District  of  Columbia,  Canada  and  Haiti. 
Respondents  named  in  Paragraph  Two  hereof  are  among 
the  distributing  concerns  purchasing  the  market  informa¬ 
tion  service  and  the  purchasing  services  of  respondent  Oliver 
Brothers,  Inc.,  and  they  are  representative  members  of  the 
entire  group,  insofar  as  the  practices  charged  in  the  com¬ 
plaint  are  concerned.  This  group  will  hereafter  be  referred 
to  as  buyers.  In  making  available  and  providing  its  pur¬ 
chasing  services  to  the  said  buyers,  the  respondent  Oliver 
Brothers,  Inc.,  agrees  to  and  does  purchase  merchandise  for 
said  buyers  from  several  hundred  individual  manufacturers, 
processors,  importers  or  producers  who  are  scattered  over 
the  United  States.  Respondent  manufacturers,  processors 
and  producers  named  in  Paragraph  Three  hereof  are  rep¬ 
resentative  of  this  entire  group,  all  of  whom  in  making  sales 
to  the  buyers  above  mentioned  through  respondent  Oliver 
Brothers,  Inc.,  use  the  same  methods  as  the  named  respond¬ 
ents.  This  group  will  hereafter  be  referred  to  as  sellers. 

Par.  5.  Respondent  sellers  are  engaged  in  selling  commodi¬ 
ties  in  the  course  of  interstate  commerce.  Respondent 
buyers  are  engaged  in  purchasing  commodities  in  the  course 
of  interstate  commerce.  Respondent  Oliver  Brothers,  Inc., 
transmits  orders  for  merchandise  from  respondent  buyers  to 
respondent  sellers,  as  a  result  of  which  commodities  are 
shipped  from  sellers  to  buyers  usually  from  one  State  to 
another.  All  of  said  respondents  are  engaged  in  interstate 
commerce  in  participating  in  the  commercial  transactions 
hereafter  more  specifically  described. 

Par.  6.  Respondent  Oliver  Brothers,  Inc.  was  incorporated 
under  the  laws  of  the  State  of  New  York  on  July  19,  1905, 
and  has  a  branch  office  in  Chicago,  Illinois.  It  has  a  force 
of  several  salesmen  who  habitually  travel  throughout  the 
United  States  to  solicit  distributing  concerns  to  purchase  the 
Oliver  market  information  service  and  purchasing  services. 
These  men  at  times  also  contact  manufacturers  and  proces¬ 
sors.  It  also  has  a  number  of  buyers  and  assistant  buyers 
who  place  orders  for  Oliver  subscribers  and  who  contact 
manufacturers,  processors  and  producers  on  behalf  of  Oliver 
clients.  Respondent  Oliver  Brothers,  Inc.,  often  examines 
and  tests  the  wares  of  such  manufacturers  and  producers 
and  gets  descriptions  of  goods  and  prices,  which  informa¬ 
tion  is  sent  to  the  Oliver  subscribers.  Oliver  also  furnishes 
to  said  buyers  a  loose-leaf  price  book  containing  price  lists 
on,  and  sources  of  supply  from  which  can  be  obtained,  the 
majority  of  the  types  of  commodities  purchased  and  resold 
by  said  buyers,  which  said  loose-leaf  price  book  Oliver  keeps 
current  by  the  issuance  of  revised  sheets  from  time  to  time 
as  market  prices  and  sources  of  supply  change.  It  is  in  a 
favorable  position  to  furnish  accurate,  constant,  regular  and 
reliable  market  information  service.  It  handles,  through  its 
buying  operations,  the  goods  upon  which  it  reports  to  its 
clients.  Among  its  employees  are  specialists  who  have  de¬ 
voted  many  years  to  their  respective  lines  of  merchandise 
and  who  are  in  constant  contact  with  the  markets  in  per¬ 
forming  their  duties  with  said  respondent. 

Par.  7.  The  Oliver  Brothers,  Inc.  subscribers  severally 
employ  Oliver  at  a  stipulated  monthly  sum  ranging  from 
$25.00  upward.  This  employment  is  evidenced  by  a  contract 
between  Oliver  and  the  subscriber  which  is  in  the  following 
form: 

Oliver  Brothers,  Inc.  (Established  1892), 

200  Hudson  Street,  New  York,  N.  Y. 
Resident  Buyers  For  Wholesalers  op  Hardware.  Iron,  Steel, 
Metals,  Blacksmiths,  Railway,  Mill,  Mining,  Machinery,  Engi¬ 
neers,  Automobile,  Electrical,  Radio,  Plumbers  and  Steam- 
fitters  Supplies 

Cable  Address:  Oliveleaf,  New  York.  Codes  Used:  A.  B.  C.  (5th 
Edition),  Bentleys,  Rudolph  Mosse  General  Motors,  Lleber’s  Stand- 
ard-Lieber’s  5  letter  edition,  Western  Union  Universal  and  5  letter 
edition,  United  States  Steel  Corporation. 

Branch  Offices:  Chicago,  Illinois:  59  E.  Van  Buren  Street. 

Pittsburgh,  Pennsylvania:  P.  O.  Box  6462  North  Side  Station 
Please  mark  your  reply:  Dept.  AB.C. 

Telephone  16  lines. 


Dear  Sirs: 

Subject:  Contract  for _ 

We  hereby  agree  to  act  as  your  New  York,  Chicago  and  Pitts¬ 
burgh  Resident  Representatives  in  the  capacity  of  Purchasing 
Agents. 

We  agree  to  furnish  you  our  loose-leaf  Price  Book  and  send  you 
our  General  Service  covering  lines  as  per  the  subject  hereof;  also 
to  send  you  Oliver  Brothers’  Comment  Letters,  letters  on  Market 
Conditions,  lists  of  special  offerings,  and  submit  to  you  other  in¬ 
formation  in  the  way  of  prices  and  market  information  which  we 
may  consider  to  be  of  interest  to  you. 

We  will  use  our  best  efforts  to  secure  the  lowest  possible  prices 
on  your  inquiries  or  orders.  We  will  forward  to  the  manufacturers 
or  parties  with  whom  we  have  favorable  arrangement  such  orders 
for  merchandise  as  you  may  send  to  us. 

Orders  which  we  may  receive  from  you  or  letters  which  we  may 
receive  are  to  be  regarded  as  authority  to  act  as  your  Agents  in  con¬ 
nection  with  any  transaction  which  may  transpire  between  us. 
While  we  will  use  our  best  efforts  in  acting  as  your  Agent  it  is 
understood  that  we  will  not  be  liable  for  the  failure  of  any  manu¬ 
facturer  or  supplier  to  perform  his  agreements  or  promises  in  con¬ 
nection  with  quotations  or  shipments. 

It  is  mutually  agreed  that  all  communications  between  us  in 
the  way  of  correspondence.  Comment  Letters,  letters  on  Market 
Conditions  or  Confidential  Price  Sheets,  shall  be  treated  as  strictly 
confidential  and  used  solely  in  connection  with  your  own  business 
and  shall  not  be  divulged  to  other  parties  nor  procured  for  the 
use  of  other  parties. 

All  business  transacted  between  us  is  to  be  subject  to  satisfac¬ 
tory  credit  arrangements.  In  some  instances,  we  secure  special 
prices  by  reason  of  having  the  merchandise  charged  to  our  own 
account. 

You  agree  to  pay  us  for  performing  the  services  mentioned  above 

the  sum  of  $  _  Dollars  per  month,  to  be  paid  in  equal 

monthly  installments.  This  agreement  shall  commence _ 

_  and  shall  continue  from  year  to  year  thereafter 

without  further  notice  but  with  the  understanding  that  either  of 
us  may  terminate  this  agreement  at  the  end  of  any  period  of  one 
year  after  date  by  giving  to  the  other  notice  in  writing  of  an 
intention  to  do  so  at  least  sixty  days  before  the  end  of  such 
5  early  period. 

It  is  agreed  that  upon  the  termination  of  this  contract  you 
will  return  our  loose-leaf  Price  Book  and  Private  Code. 

Accepted  _ 

Oliver  Brothers,  Inc. 

Per  _ 

No  subscriber  has  any  exclusive  right  to  the  Oliver  services, 
but  they  are  sold  to  any  wholesaler  who  wants  them,  sub¬ 
ject  only  to  the  requirement  that  he  have  good  credit  rat¬ 
ing.  The  Oliver  services  are  quite  often  bought  by  several 
dealers  in  the  same  line  in  the  same  town.  Oliver  yearly 
buys  for  its  subscribers  from  said  sellers  several  million 
dollars  worth  of  commodities  for  resale  by  the  buyers  and 
as  a  result  of  said  purchases  such  merchandise  is  shipped 
and  transported  from  the  state  in  which  the  same  is  lo¬ 
cated  when  the  order  is  placed  into  and  through  other 
states  of  the  United  States,  where  they  are  delivered  to 
purchasers  who  are  Oliver  subscribers.  Oliver  receives  daily 
from  its  subscribers  approximately  one  hundred  orders. 
When  a  subscriber  forwards  an  order  to  Oliver,  usually  at 
a  specified  price,  Oliver  transmits  the  order  to  the  seller. 
The  seller  ships  the  product  direct  to  the  buyer,  in  most 
cases  billing  the  buyer  at  the  price  specified  in  the  order. 
The  buyer  in  most  cases  makes  payment  direct  to  the 
seller.  The  seller  then  sends  a  commission  or  brokerage 
on  the  transaction  and  Oliver  pays  this  to  the  buyer  or 
credits  it  to  his  account.  If  a  buyer  fails  to  name  the 
purchase  price,  he  expects  to  get  the  last  price  quoted  by 
Oliver  in  its  bulletins,  or  a  lower  price.  If  Oliver  finds 
that  the  market  has  advanced  he  communicates  with  the 
buyer  and  confirms  the  order  at  the  new  price  before  trans¬ 
mitting  it  to  the  seller.  The  buyer  in  some  cases  names  the 
seller  whose  products  are  wanted,  but  in  some  cases  he 
relies  upon  Oliver  to  transmit  the  order  to  some  producer 
who  will  supply  goods  of  the  quality  and  standard  required. 

Par.  8.  All  respondent  sellers  have  made  sales  of  commodi¬ 
ties  in  interstate  commerce  through  Oliver  Brothers,  Inc. 
to  respondent  buyers  and  other  Oliver  buyers  and  have  paid 
brokerage  fees  on  such  transactions  to  respondent  Oliver 
Brothers  Inc.,  which  brokerage  fees  were  later  paid  over  or 
credited  by  respondent  Oliver  Brothers,  Inc.  to  the  particular 
respondent  buyer  or  other  buyer.  Respondent  Keystone 
Emery  Mills,  after  the  service  of  the  complaint  herein,  dis¬ 
continued  the  practice  of  paying  Oliver  Brothers,  Inc.  brok- 
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erage  on  sales  made  to  the  Oliver  buyers  through  Oliver 
Brothers,  Inc.  All  of  the  respondent  sellers  at  the  time  of 
payment  of  brokerage  fees  to  respondent  Oliver  Brothers, 
Inc.  had  knowledge  of  the  fact  that  Oliver  Brothers,  Inc. 
paid  such  fees  over  to  the  buyer  placing  the  order  and  to 
whom  the  goods  were  shipped. 

Par.  9.  The  sellers  from  whom  respondent  Oliver  Brothers, 
Inc.  buys  for  its  clients  pay  to  Oliver  brokerage  fees  at  the 
same  rate  that  they  pay  other  brokers  who  sell  goods  for 
them.  This  rate  ranges  from  1%  to  10%,  but  being  usually 
from  2V2  to  5%,  of  the  invoice  price  of  the  commodities  sold. 

It  is  a  matter  of  common  knowledge  in  the  trade  that  Oliver 
Brothers,  Inc.  receives  these  fees  for  the  use  of  its  sub¬ 
scribers  and  pays  them  over  in  their  entirety  to  the  buyers. 
Respondent  Oliver  Brothers,  Inc.  receives  and  accepts  these 
brokerage  fees  for  the  use  and  benefit  of  its  subscribers  and 
does  not  claim  any  right,  title  or  interest  in  such  fees.  The 
buyers  receive  and  accept  these  brokerage  fees  from  respond¬ 
ent  Oliver  Brothers,  Inc.  and  know  that  they  are  to  receive 
them  at  the  time  they  place  orders  for  merchandise  for 
execution  by  Oliver.  The  Oliver  buyers,  by  reason  of  the 
fact  that  they  receive  the  brokerage  fees  paid  to  Oliver,  get 
a  lower  price  on  commodities,  purchased  through  Oliver 
from  the  sellers  than  other  buyers  who  are  not  members  of 
the  Oliver  organization  get  on  similar  goods  in  like  quantity 
bought  direct  from  said  sellers. 

Par.  10.  In  all  of  the  purchasing  transactions  which  the 
respondent  Oliver  Brothers,  Inc.  executes  for  its  buyers, 
Oliver  Brothers,  Inc.  is  the  agent  and  representative  of  the 
buyer,  and  acts  in  fact  for  such  buyer  and  in  his  behalf,  and 
is  subject  to  his  control,  insofar  as  such  purchasing  trans¬ 
action  is  concerned.  Said  respondent  Oliver  Brothers,  Inc.  in 
such  purchasing  transactions  is  neither  the  agent  nor  repre¬ 
sentative  of  the  seller  nor  does  it  act  for  or  in  behalf  or  is  it 
under  the  control  of  such  seller.  Such  services  as  respondent 
Oliver  Brothers,  Inc.  may  render  to  the  seller  in  selling  his 
commodities  are  incidental  to  the  particular  purchase  and 
sale  transaction,  and  if  any  services  are  so  rendered  by  Oliver 
in  connection  with  the  sale  or  purchase  of  such  commodities, 
such  services  are  donated  by  Oliver  Brothers,  Inc.  to  the 
seller.  There  is  not,  in  fact,  any  payment  of  brokerage  com¬ 
missions  made  by  any  of  respondent  sellers  to  respondent 
Oliver  Brothers,  Inc.,  which  is  not  intended  for  the  buyer  and 
which  does  not  reach  the  buyer.  Such  brokerage  commis¬ 
sions,  being  intended  for  the  buyers,  are  not  in  fact  paid  in 
satisfaction  of  any  contractual  or  other  indebtedness  due 
from  the  seller  to  respondent  Oliver  Brothers,  Inc.  for  serv¬ 
ices  rendered,  or  otherwise.  These  payments,  in  effect,  are 
actually  made  from  the  seller  to  the  buyer  and  the  buyer 
receives  a  discount  in  price  equivalent  to  the  brokerage  fee 
paid  to  him.  Respondent  buyers  render  no  service  to  re¬ 
spondent  sellers  in  connection  with  the  purchase  of  com¬ 
modities  through  respondent  Oliver  Brothers,  Inc.  Respond¬ 
ent  buyers  render  no  service  to  respondent  Oliver  Brothers, 
Inc.  in  connection  with  the  purchase  of  goods,  wares  and 
merchandise  made  for  them  by  said  respondent  Oliver 
Brothers,  Inc. 

Par.  11.  The  contract  between  respondent  Oliver  Brothers, 
Inc.  and  its  subscribers  is  construed  by  the  parties  thereto 
as  being  a  contract  for  the  sale  and  purchase  of  the  Oliver 
market  information  service  with  a  privilege  extended  to  the 
buyers  of  using  the  Oliver  purchasing  services  at  their  op¬ 
tion.  The  buyers  pay  the  monthly  fee  stipulated  in  the 
contract  for  the  market  information  service.  The  buyers 
exercise  their  option  to  use  the  purchasing  services  of  Oliver 
Brothers.  Inc.  in  order  to  secure  a  discount  in  price  from  the 
current  market  price  and  the  buyers  when  purchasing  com¬ 
modities  through  Oliver  compute  the  net  price  at  which  the 
purchase  is  made  as  being  the  quoted  price  less  the  fee  or 
commission  paid  by  the  seller  as  brokerage  to  Oliver  and  by 
Oliver  transmitted  to  them.  The  buyers,  in  their  bookkeep¬ 
ing,  do  not  treat  the  brokerage  fees  and  commission  received 
from  respondent  Oliver  Brothers,  Inc.  as  being  an  offset  to 
the  monthly  fee  paid  by  them  to  Oliver.  The  amount  of 


the  monthly  fee  paid  by  the  buyers  to  Oliver  is  fixed  at  the 
time  the  contract  is  made,  but  the  amount  of  the  brokerage 
fees  and  commissions  which  may  be  received  by  a  given 
buyer  from  the  utilization  of  the  Oliver  purchasing  services 
is  unknown  and  incapable  of  ascertainment  at  the  time 
the  contract  is  entered  into. 

Par.  12.  All  payments  of  brokerage  fees  made  by  respond¬ 
ents  as  hereinabove  set  forth  are  made  as  a  part  of  a  gen¬ 
eral  plan  or  scheme  which  contemplates  and  results  in 
payment  of  brokerage  fees  from  the  seller  to  the  buyer 
through  the  respondent  Oliver  Brothers,  Inc.,  and  which 
enables  the  buyers  to  secure  discounts  in  price  from  the 
sellers  under  the  guise  of  brokerage  payments. 

CONCLUSION 

The  Commission  concludes  that  the  respondents  Globe 
Crayon  Company,  Inc.,  E.  V.  Crandall  Oil  &  Putty  Manu¬ 
facturing  Company,  Inc.,  Charles  F.  Baker  &  Company,  Inc., 
Keystone  Emery  Mills  and  James  Corner  &  Sons,  have  vio¬ 
lated  and  are  violating  Subsection  C,  Section  2  of  the  Clay¬ 
ton  Act  as  amended,  by  paying  fees  and  commissions  as 
brokerage  to  respondent  Oliver  Brothers,  Inc.,  in  the  sale  of 
commodities  to  respondent  buyers  and  other  buyers,  with 
knowledge  of  the  fact  that  such  fees  and  commissions  were 
and  are  intended  to  be  and  were  and  are  being  paid  over  by 
said  respondent  Oliver  Brothers,  Inc.,  to  said  buyers. 

The  Commission  further  concludes  that  respondents  W.  D. 
Allen  Manufacturing  Company,  Black  Hardware  Company, 
Jacobi  Hardware  Company,  Matthews  &  Boucher,  Charlotte 
Supply  Company  and  Virginia -Carolina  Hardware  Company 
have  violated  and  are  violating  the  provisions  of  Subsection 
C,  Section  2  of  the  said  statute,  by  receiving  and  accepting 
fees  and  commissions  paid  as  brokerage  by  said  respondent 
sellers  and  other  sellers,  in  connection  with  the  purchase  of 
commodities  by  said  buyers  through  respondent  Oliver  Broth¬ 
ers,  Inc. 

The  Commission  further  concludes  that  respondent  Oliver 
Brothers,  Inc.  has  violated  and  is  violating  the  provisions  of 
Subsection  C,  Section  2  of  said  statute,  by  receiving  such  fees 
and  commissions  as  brokerage  from  respondent  sellers  and 
transmitting  and  paying  over  the  same  to  respondent  buyers ; 
further,  that  said  respondent  Oliver  Brothers,  Inc.  is  the  in¬ 
strumentality  and  means  by  which  respondent  sellers  unlaw¬ 
fully  are  enabled  to  make  payment  of  such  fees  and  commis¬ 
sions  as  brokerage  to  respondent  buyers,  and  by  which  re¬ 
spondent  buyers  are  enabled  to  receive  and  accept  the  same. 

The  Commission  further  concludes  that  the  violations  of 
said  statute  referred  to  are  in  pursuance  of  a  general  plan 
and  scheme  whereby  fees  and  commissions  paid  by  the  sellers 
are  made  available  to  and  transmitted  to  the  buyers. 

By  the  Commission. 

[seal]  W.  A.  Ayres,  Chairman. 

Dated  this  31st  day  of  December,  A.  D.  1937. 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
31st  day  of  December,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland 
S.  Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert 
E.  Freer. 

[Docket  No.  3088] 

In  the  Matter  of  Oliver  Brothers,  Inc.,  a  Corporation;  and 
W.  D.  Allen  Mfg.  Co.,  a  Corporation,  Black  Hardware 
Co.,  a  Corporation,  Jacobi  Hardware  Co.,  a  Corporation. 
Matthews  &  Boucher,  a  Co-Partnership  Composed  of 
William  G.  Fisher  and  William  S.  Johnson,  Charlotte 
Supply  Co.,  a  Corporation,  Virginia-Carolina  Hardware 
Company,  a  Corporation;  and  Globe  Crayon  Co.,  a  Corpo¬ 
ration,  E.  V.  Crandall  Oil  &  Putty  Mfg.  Co.,  Inc.,  a  Cor¬ 
poration,  Chas.  F.  Baker  &  Co.,  Inc.,  a  Corporation,  Key- 
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stone  Emery  Mills,  a  Corporation,  Jas.  Corner  &  Sons, 

a  Sole  Proprietorship,  Jamer  A.  Reilly,  Sole  Proprietor, 

Respondents 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission,  the 
answers  of  the  respondents  and  the  stipulations  as  to  cer¬ 
tain  facts  entered  into  by  counsel  for  the  Commission  and 
said  respondents,  in  which  stipulations  and  answers  respond¬ 
ents  admitted  certain  facts  contained  in  the  said  complaint 
and  certain  other  facts  before  the  Commission  in  this  and 
another  proceeding  and  waived  formal  hearings  herein  and 
agreed  that  without  further  evidence  or  other  intervening 
procedure  the  Commission  might  proceed  to  dispose  of  this 
proceeding.  And  the  Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that  said  respondents  had 
violated  and  were  violating  the  provisions  of  Subsection  C, 
Section  2  of  an  Act  of  Congress  approved  October  15,  1914, 
entitled  “An  Act  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies  and  for  other  purposes”  as 
amended  by  an  Act  of  Congress  approved  June  19,  1936, 
entitled  “An  Act  to  amend  Section  2  of  the  Act  entitled 
‘An  Act  to  supplement  existing  laws  against  unlawful  re¬ 
straints  and  monopolies’  approved  October  15,  1914  as 
amended  (U.  S.  C.  Title  15,  Sec.  13)  and  for  other  pur¬ 
poses”; 

It  is  ordered ,  That  respondents  Globe  Crayon  Company, 
Inc.,  E.  V.  Crandall  Oil  &  Putty  Manufacturing  Company, 
Inc.,  Charles  F.  Baker  &  Company,  Inc.,  Keystone  Emery 
Mills  and  James  Corner  &  Sons,  and  their  officers,  repre¬ 
sentatives,  agents  and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of  commodities  in  inter¬ 
state  commerce  or  in  the  District  of  Columbia,  do  forthwith 
cease  and  desist  from  paying  or  granting  to  respondent 
Oliver  Brothers,  Inc.  any  fee  or  commission  on  sales  of  com¬ 
modities,  as  brokerage  or  as  an  allowance  in  lieu  thereof, 
which  fee  or  commission  is  intended  to  be  paid  over  or  which 
is  in  fact  subsequently  to  be  paid  over,  in  whole  or  in  part, 
by  said  respondent  Oliver  Brothers,  Inc.  to  any  purchaser  of 
such  commodities; 

It  is  further  ordered,  That  respondents  W.  D.  Allen  Manu¬ 
facturing  Company,  Black  Hardware  Company,  Jacobi  Hard¬ 
ware  Company,  Matthews  &  Boucher,  Charlotte  Supply  Com¬ 
pany  and  Virginia-Carolina  Hardware  Company,  and  their 
officers,  representatives,  agents  and  employees,  in  connection 
with  the  purchase  of  commodities  in  interstate  commerce  or 
in  the  District  of  Columbia,  do  forthwith,  cease  and  desist 
from  accepting  or  receiving  from  respondent  Oliver  Brothers, 
Inc.,  any  fee  or  commission  which  has  been  paid  or  granted 
to  said  Oliver  Brothers,  Inc.,  as  brokerage  or  as  an  allowance 
in  lieu  thereof,  by  a  seller  of  commodities  on  sales  made  by 
such  seller  to  said  respondents. 

It  is  further  ordered,  That  respondent  Oliver  Brothers, 
Inc.,  its  officers,  representatives,  agents  and  employees,  in 
connection  with  the  purchase  or  sale  of  commodities  in  in¬ 
terstate  commerce  or  in  the  District  of  Columbia,  do  forth¬ 
with  cease  and  desist  from : 

(1)  Receiving  or  accepting  any  fee  or  commission,  as 
brokerage  or  as  an  allowance  in  lieu  thereof,  from  any  seller 
of  commodities,  which  fee  or  commission  is  intended  to  be 
paid  over  to  the  purchaser  of  such  commodities,  or  which  is 
to  be  applied  for  the  use  and  benefit  of  such  purchaser; 

(2)  Paying  or  granting  to  any  purchaser  of  commodities 
any  fee  or  commission  received  or  accepted  by  said  Oliver 
Brothers,  Inc.,  as  brokerage  or  an  allowance  in  lieu  thereof, 
from  the  seller  of  such  commodities. 

It  is  further  ordered.  That  the  respondents  and  each  of 
them  shall  within  ninety  (90)  days  after  service  upon  them 
of  this  order  file  with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and  form  in  which  they 
have  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

IF.  R.  Doc.  38—25;  Filed,  January  3, 1938;  3:30  p.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  31st  day 
of  December,  A.  D.,  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[File  No.  21-288] 

In  the  Matter  of  Trade  Practice  Rules  for  the  House 
Dress  and  Wash  Frock  Manufacturing  Industry 

Due  proceedings  having  been  had  under  the  trade  prac¬ 
tice  conference  procedure  in  pursuance  of  the  Act  of  Con¬ 
gress  approved  September  26,  1914  (38  Stat.  717), 

It  is  now  ordered.  That  the  trade  practice  rules  of  Group  I 
which  have  been  approved  by  the  Commission  in  this  pro¬ 
ceeding  and  the  rules  in  Group  II  which  have  been  received 
by  the  Commission  as  expressions  of  the  industry  be,  and 
the  same  are,  hereby  promulgated  for  the  House  Dress  and 
Wash  Frock  Manufacturing  Industry. 

TRADE  PRACTICE  RULES,  HOUSE  DRESS  AND  WASH  FROCK 
MANUFACTURING  INDUSTRY 

These  rules  promulgated  by  the  Commission  are  designed 
to  foster  and  promote  fair  competitive  conditions  in  the  in¬ 
terest  of  the  industry  and  the  public.  They  are  not  to  be 
used,  directly  or  indirectly,  as  part  of  or  in  connection  with 
any  combination. or  agreement  to  fix  prices,  or  for  the  sup¬ 
pression  of  competition,  or  otherwise  to  unreasonably  restrain 
trade. 

Group  I 

The  unfair  trade  practices  which  are  embraced  in  Group  I 
rules  are  considered  to  be  unfair  methods  of  competition  or 
other  illegal  practices  prohibited,  within  the  purview  of  the 
Federal  Government,  by  acts  of  Congress  as  construed  in  the 
decisions  of  the  Federal  Trade  Commission  or  the  courts;  and 
appropriate  proceedings  in  the  public  interest  will  be  taken 
by  the  Commission  to  prevent  the  use  of  such  unlawful  prac¬ 
tices  in  or  directly  affecting  interstate  commerce. 

Rule  1.  Making,  or  causing  to  be  made  or  published,  di¬ 
rectly  or  indirectly,  any  false,  untrue  or  deceptive  statement 
or  representation,  by  way  of  advertisement  or  otherwise,  con¬ 
cerning  the  grade,  quality,  quantity,  substance,  character, 
nature,  origin,  size,  serviceability,  color,  color  fastness,  work¬ 
manship,  washability,  fiber  content  or  identification,  shrink¬ 
age  properties,  manufacture  or  distribution  of  any  product 
of  the  industry,  or  in  any  other  material  respect,  with  the 
tendency,  capacity  or  effect  of  misleading  or  deceiving  pur¬ 
chasers,  prospective  purchasers  or  the  consuming  public,  is 
an  unfair  trade  practice. 

Rule  2.  The  false  or  deceptive  marking  or  branding  of 
products  of  the  industry  for  the  purpose  or  with  the  tendency, 
capacity  or  effect  of  misleading  or  deceiving  purchasers,  pros¬ 
pective  purchasers  or  the  consuming  public  with  respect  to 
the  grade,  quality,  quantity,  substance,  character,  nature, 
origin,  size,  serviceability,  color,  color  fastness,  workmanship, 
washability,  fiber  content  or  identification,  shrinkage  prop¬ 
erties,  manufacture  or  distribution  of  such  products,  or  in 
any  other  material  respect,  is  an  unfair  trade  practice. 

Rule  3.  The  defamation  of  competitors  by  falsely  imput¬ 
ing  to  them  dishonorable  conduct,  inability  to  perform  con¬ 
tracts,  questionable  credit  standing,  or  by  other  false  repre¬ 
sentations,  or  the  false  disparagement  of  the  grade,  quality 
or  manufacture  of  the  products  of  competitors,  or  of  their 
business  methods,  selling  prices,  values,  credit  terms,  policies 
or  services,  with  the  tendency,  capacity  or  effect  of  mislead¬ 
ing  or  deceiving  purchasers,  prospective  purchasers  or  the 
consuming  public,  is  an  unfair  trade  practice. 

Rule  4.  Wilfully  enticing  away  the  employees  of  competi¬ 
tors,  with  the  purpose  and  effect  of  unduly  hampering,  in¬ 
juring  or  embarrassing  competitors  in  their  businesses,  is  an 
unfair  trade  practice. 

Rule  5.  Wilfully  inducing  or  attempting  to  induce  the 
breach  of  existing  contract  or  contracts  between  competitors 
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and  their  customers  or  their  suppliers  by  any  false  or  de¬ 
ceptive  means  whatsoever,  or  wilfully  interfering  with  or 
obstructing  the  performance  of  any  such  contractual  duties 
or  services  by  any  such  means,  with  the  purpose  and  effect 
of  unduly  hampering,  injuring  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade  practice. 

Rule  6.  The  practice  of  selling  industry  products  below 
the  seller’s  cost,  with  the  intent  and  with  the  effect  of  in¬ 
juring  a  competitor  and  where  the  effect  may  be  substan¬ 
tially  to  lessen  competition  or  tend  to  create  a  monopoly  or 
unreasonably  restrain  trade,  is  an  unfair  trade  practice;  all 
elements  recognized  by  good  accounting  practice  as  proper 
elements  of  such  cost  shall  be  included  in  determining  cost 
under  this  rule. 

Rule  7.  Securing  information  from  competitors  concern¬ 
ing  their  businesses  by  false  or  misleading  statements  or 
representations  or  by  false  impersonation  of  one  in  author¬ 
ity  and  the  wrongful  use  thereof  to  unduly  hinder  or  stifle 
the  competition  of  such  competitors  is  an  unfair  trade  prac¬ 
tice. 

Rule  8.  Directly  or  indirectly  to  give,  or  permit  to  be 
given,  or  offer  to  give,  money  or  anything  of  value  to  agents, 
employees  or  representatives  of  customers  or  prospective 
customers,  or  to  agents,  employees  or  representatives  of 
competitors’  customers  or  prospective  customers,  without  the 
knowledge  of  their  employers  or  principals,  as  an  inducement 
to  influence  their  employers  or  principals  to  purchase  or 
contract  to  purchase  industry  products  from  the  maker  of 
such  gift  or  offer,  or  to  influence  such  employers  or  principals 
to  refrain  from  dealing  or  contracting  to  deal  with  com¬ 
petitors,  is  an  unfair  trade  practice. 

Rule  9.  Withholding  from  or  inserting  in  invoices  any 
statements  or  information  by  reason  of  which  omission  or 
insertion  a  false  record  is  made,  wholly  or  in  part,  of  the 
transactions  represented  on  the  face  of  such  invoices,  with 
the  purpose  or  effect  of  thereby  misleading  or  deceiving  pur¬ 
chasers,  prospective  purchasers  or  the  consuming  public, 
is  an  unfair  trade  practice. 

Rule  10.  It  is  an  unfair  trade  practice  for  any  member 
of  the  industry  to  use  the  practice  of  shipping  goods  on 
consignment  or  pretended  consignment  for  the  purpose  and 
with  the  effect  of  artificially  clogging  trade  outlets  and  un¬ 
duly  restricting  competitors’  use  of  said  trade  outlets  in 
getting  their  goods  to  consumers  through  regular  channels  of 
distribution,  or  with  such  purpose  to  entirely  close  said  trade 
outlets  to  such  competitors  so  as  to  substantially  lessen 
competition  or  tend  to  create  a  monopoly  or  to  unreasonably 
restrain  trade:  Provided,  however,  that  nothing  herein  shall 
be  construed  or  used  as  restricting  or  preventing  consign¬ 
ment  shipping  or  marketing  of  commodities  in  good  faith 
and  without  artificial  interference  with  competitors’  use  of 
the  usual  channels  of  distribution  in  such  manner  as  thereby 
to  suppress  competition  or  restrain  trade. 

Rule  11.  (a)  Prohibited  discriminatory  rebates,  refunds, 
discounts,  credits  and  other  price  differentials. — It  is  an 
unfair,  trade  practice  for  any  member  of  the  industry  en¬ 
gaged  in  commerce,1  in  the  course  of  such  commerce,  to  grant 
or  allow,  secretly  or  openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit  or  other  price  differential,  where  such 
rebate,  refund,  discount,  credit  or  other  price  differential 
effects  a  discrimination  in  price  between  different  purchasers 
of  goods  of  like  grade  and  quality  and  where  either  or  any 
of  the  purchases  involved  therein  are  in  commerce1  and 
where  the  effect  thereof  may  be  substantially  to  lessen  com¬ 
petition  or  tend  to  create  a  monopoly  in  any  line  of  com¬ 
merce1  or  to  injure,  destroy  or  prevent  competition  with 
any  person  who  either  grants  or  knowingly  receives  the  bene¬ 
fit  of  such  discrimination  or  with  customers  of  either  of 
them:  Provided,  however — 

(1)  That  the  goods  involved  in  any  such  transaction 
are  sold  for  use,  consumption  or  resale  within  any  place 
under  the  jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained  shall  prevent  differ¬ 
entials  which  make  only  due  allowance  for  differences  in 
the  cost  of  manufacture,  sale  or  delivery  resulting  from 


the  differing  methods  or  quantities  in  which  such  com¬ 
modities  are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained  shall  prevent  per¬ 
sons  engaged  in  selling  goods,  wares  or  merchandise  in 
commerce1  from  selecting  their  own  customers  in  bona 
fide  transactions  and  not  in  restraint  of  trade; 

(4)  That  nothing  herein  contained  shall  prevent  price 
changes  from  time  to  time  where  made  in  response  to 
changing  conditions  affecting  either  (a)  the  market  for 
the  goods  concerned,  or  (b)  the  marketability  of  the  goods, 
such  as.  but  not  limited  to,  actual  or  imminent  deteriora¬ 
tion  of  perishable  goods,  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or  sales  in  good  faith  in 
discontinuance  of  business  in  the  goods  concerned. 

(b)  Prohibited  brokerages  and  commissions. — It  is  an  un¬ 
fair  trade  practice  for  any  member  of  the  industry  engaged 
in  commerce,1  in  the  course  of  such  commerce,  to  pay  or 
grant,  or  to  receive  or  accept,  anything  of  value  as  a  com¬ 
mission,  brokerage,  or  other  compensation,  or  any  allowance 
or  discount  in  lieu  thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of  goods,  wares,  or 
merchandise,  either  to  the  other  party  to  such  transaction 
or  to  an  agent,  representative,  or  other  intermediary  therein 
where  such  intermediary  is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect  control,  of  any  party 
to  such  transaction  other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promotional  allowances, 
etc. — It  is  an  unfair  trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce 1  to  pay  or  contract  for  the  pay¬ 
ment  of  advertising  or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a  customer  of  such 
member  in  the  course  of  such  commerce  as  compensation  or 
in  consideration  for  any  services  or  facilities  furnished  by  or 
through  such  customer  in  connection  with  the  processing, 
handling,  sale  or  offering  for  sale  of  any  products  or  com¬ 
modities  manufactured,  sold,  or  offered  for  sale  by  such 
member,  unless  such  payment  or  consideration  is  available  on 
proportionally  equal  terms  to  all  other  customers  competing 
in  the  distribution  of  such  products  or  commodities. 

(d)  Prohibited  discriminatory  services  or  facilities. — It  is 
an  unfair  trade  practice  for  any  member  of  the  industry 
engaged  in  commerce 1  to  discriminate  in  favor  of  one  pur¬ 
chaser  against  another  purchaser  or  purchasers  of  a  com¬ 
modity  bought  for  resale,  with  or  without  processing,  by  con¬ 
tracting  to  furnish  or  by  furnishing,  or  by  contributing  to  the 
furnishing  of,  any  services  or  facilities  connected  with  the 
processing,  handling,  sale  or  offering  for  sale  of  such  com¬ 
modity  so  purchased  upon  terms  not  accorded  to  all  pur¬ 
chasers  on  proportionally  equal  terms. 

(e)  Illegal  price  discrimination. — It  is  an  unfair  trade 
practice  for  any  member  of  the  industry  or  other  person  en¬ 
gaged  in  commerce,1  in  the  course  of  such  commerce,  to  dis¬ 
criminate  in  price  in  any  other  respect  contrary  to  Section  2 
of  the  Clayton  Act  as  amended  by  the  Act  of  Congress  ap¬ 
proved  June  19,  1936  (Public  No.  692,  74th  Congress),  or 
knowingly  to  induce  or  receive  a  discrimination  in  price 
which  is  prohibited  by  such  section  as  amended. 

Rule  12.  Discriminatory  returns. — It  is  an  unfair  trade 
practice  for  any  member  of  the  industry,  engaged  in  com¬ 
merce,1  to  discriminate  in  favor  of  one  customer-purchaser 
against  another  customer-purchaser  of  dresses,  bought  from 
such  member  of  the  industry  for  resale,  by  contracting  to 
furnish  or  furnishing  in  connection  therewith,  upon  terms 
not  accorded  to  all  customer-purchasers  on  proportionally 
equal  terms,  the  service  or  facility  whereby  such  favored  pur- 


1  As  herein  used,  the  word  "commerce”  means  trade  or  commerce 
among  the  several  States  and  with  foreign  nations,  or  between  the 
District  of  Columbia  or  any  Territory  of  the  United  States  and 
any  State,  Territory  or  foreign  nation,  or  between  any  insular  pos¬ 
sessions  or  other  places  under  the  Jurisdiction  of  the  United  States, 
or  between  any  such  possession  or  place  and  any  State  or  Terri¬ 
tory  of  the  United  States  or  the  District  of  Columbia  or  any  foreign 
nation,  or  within  the  District  of  Columbia  or  any  Territory  or  any 
insular  possession  or  other  place  under  the  Jurisdiction  of  the 
United  States:  Provided,  That  this  shall  not  apply  to  the  Philippine 
Islands. 
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chaser  is  accorded  the  privilege  of  returning  dresses  so  pur¬ 
chased  and  receiving  therefor  credit  or  refund  of  purchase 
price:  Provided,  however,  nothing  in  any  of  the  rules  herein 
shall  prohibit  or  be  used  to  prevent  the  return  of  merchandise 
by  purchaser,  for  credit  or  refund  of  purchase  price,  when 
and  because  such  merchandise  has  not  been  properly  labeled 
by  the  seller  as  to  fiber  content,  or  has  been  otherwise  falsely 
or  deceptively  labeled  or  represented,  or  when  and  because 
such  merchandise  is  defective  in  material,  workmanship  or  in 
any  other  respect  contrary  to  warranty  or  purchase  contract. 

Group  II 

The  trade  practices  embraced  in  these  Group  n  rules  are 
considered  to  be  conducive  to  sound  business  methods  and 
are  to  be  encouraged  and  promoted  individually  or  through 
voluntary  cooperation  exercised  in  accordance  with  existing 
law.  Nonobservance  of  such  rules  does  not,  per  se,  consti¬ 
tute  violation  of  law.  However,  the  failure  to  observe  them 
under  certain  circumstances  may  result  in  an  unfair  method 
of  competition  contrary  to  law.  In  such  event,  a  corrective 
proceeding  may  be  instituted  by  the  Commission  as  in  the 
case  of  a  violation  of  Group  I  rules. 

Rule  A.  In  view  of  the  fact  that  certain  fabric  may  be 
damaged  or  destroyed  by  contact  with  certain  types  of  de¬ 
odorants  or  depilatories,  the  industry  recommends  that  in 
the  case  of  garments  made  of  such  fabric  a  tag  or  label  be 
placed  thereon  by  the  manufacturer  informing  the  purchas¬ 
ing  public  of  such  fact  and  of  the  desirability  of  avoiding 
contact  between  the  fabric  and  such  deodorants  or  depila¬ 
tories  which  will  damage  or  destroy  the  fabric. 

Rule  B.  Return  of  merchandise — Expression  of  indus¬ 
try. — The  practice,  by  members  of  the  industry,  of  selling 
merchandise  and  later  permitting  the  purchaser  to  return 
it  for  credit  or  refund  of  purchase  price,  without  just  cause, 
creates  waste  and  loss,  increases  the  cost  of  doing  business 
to  the  detriment  of  both  the  industry  and  the  public  and  is 
condemned  by  the  industry,  subject,  however,  to  require¬ 
ments  and  limitations  set  forth  in  the  provisions  of  Rule  12 
of  Group  I,  herein. 

Rule  C.  The  industry  approves  the  practice  of  handling 
business  disputes  between  members  of  the  industry  and  their 
customers  in  a  fair  and  reasonable  manner,  coupled  with  a 
spirit  of  moderation  and  good  will,  and  every  effort  should 
be  made  by  the  disputants  themselves  to  compose  their 
differences.  If  unable  to  do  so  they  should,  if  possible,  sub¬ 
mit  these  disputes  to  arbitration. 

Rule  D.  Contracts  are  business  obligations  which  should 
be  performed  in  letter  and  in  spirit.  The  repudiation  of  con¬ 
tracts  by  sellers  on  a  rising  market  or  by  buyers  on  a  de¬ 
clining  market  is  condemned  by  the  industry. 

Rule  E.  The  industry  recommends  that  truthful  and  ac¬ 
curate  descriptions  of  the  washability,  color  fastness,  and 
shrinkage  properties  of  fabrics  used  be  attached  to  the  dress 
or  frock  or  be  printed  on  the  labels  used  by  members  of  the 
industry  on  such  dresses  or  frocks. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-24;  Filed,  January  3, 1938;  3:28  p.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  31st 
day  of  December,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman:  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Freer. 

[File  No.  21-3001 

In  the  Matter  of  Trade  Practice  Rules  for  the  Popular 
Priced  Dress  Manufacturing  Industry 

Due  proceedings  having  been  had  under  the  trade  prac¬ 
tice  conference  procedure  in  pursuance  of  the  Act  of  Con¬ 
gress  approved  September  26,  1914  (38  Stat.  717), 

It  is  now  ordered.  That  the  trade  practice  rules  of  Group 
I  which  have  been  approved  by  the  Commission  in  this  pro¬ 


ceeding  and  the  rules  in  Group  n  which  have  been  received 
by  the  Commission  as  expressions  of  the  industry  be,  and 
the  same  are,  hereby  promulgated  for  the  Popular  Priced 
Dress  Manufacturing  Industry. 

TRADE  PRACTICE  RULES,  POPULAR  PRICED  DRESS  MANUFACTURING 

INDUSTRY 

These  rules  promulgated  by  the  Commission  are  designed 
to  foster  and  promote  fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public.  They  are  not  to  be 
used,  directly  or  indirectly,  as  part  of  or  in  connection  with  . 
any  combination  or  agreement  to  fix  prices,  or  for  the  sup¬ 
pression  of  competition,  or  otherwise  to  unreasonably  re¬ 
strain  trade. 

Group  I 

The  unfair  trade  practices  which  are  embraced  in  Group  I 
rules  are  considered  to  be  unfair  methods  of  competition  or 
other  illegal  practices  prohibited,  within  the  purview  of  the 
Federal  Government,  by  acts  of  Congress  as  construed  in 
the  decisions  of  the  Federal  Trade  Commission  or  the  courts; 
and  appropriate  proceedings  in  the  public  interest  will  be 
taken  by  the  Commission  to  prevent  the  use  of  such  unlawful 
practices  in  or  directly  affecting  interstate  commerce. 

Rule  1.  Wilfully  inducing  or  attempting  to  induce  the 
breach  of  existing  contract  or  contracts  between  competi¬ 
tors  and  their  customers  or  their  suppliers  by  any  false  or 
deceptive  means  whatsoever,  or  wilfully  interfering  with  or 
obstructing  the  performance  of  any  such  contractual  duties 
or  services  by  any  such  means,  with  the  purpose  and  effect 
of  unduly  hampering,  injuring  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade  practice. 

Rule  2.  The  defamation  of  competitors  by  falsely  imputing 
to  them  dishonorable  conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  other  false  representa¬ 
tions,  or  the  false  disparagement  of  the  grade,  quality  or 
manufacture  of  the  products  of  competitors,  or  of  their 
business  methods,  selling  prices,  values,  credit  terms,  policies 
or  services,  with  the  tendency,  capacity  or  effect  of  mis¬ 
leading  or  deceiving  purchasers,  prospective  purchasers  or 
the  consuming  public,  is  an  unfair  trade  practice. 

Rule  3.  Making,  or  causing  to  be  made  or  published,  di¬ 
rectly  or  indirectly,  any  false,  untrue  or  deceptive  statement 
or  representation,  by  way  of  advertisement  or  otherwise,  con¬ 
cerning  the  grade,  quality,  quantity,  substance,  character, 
nature,  origin,  size,  or  preparation  of  any  product  of  the  in¬ 
dustry,  or  in  any  other  material  respect,  with  the  tendency, 
capacity  or  effect  of  misleading  or  deceiving  purchasers, 
prospective  purchasers  or  the  consuming  public,  is  an  unfair 
trade  practice. 

Rule  4.  Wilfully  enticing  away  the  employees  of  competi¬ 
tors,  with  the  purpose  and  effect  of  unduly  hampering,  in¬ 
juring  or  embarrassing  competitors  in  their  businesses,  is  an 
unfair  trade  practice. 

Rule  5.  (o)  Prohibited  discriminatory  rebates,  refunds, 
discounts,  credits  and  other  price  differentials. — It  is  an  un¬ 
fair  trade  practice  for  any  member  of  the  industry  engaged 
in  commerce,1  in  the  course  of  such  commerce,  to  grant  or 
allow,  secretly  or  openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit  or  other  price  differential,  where 
such  rebate,  refund,  discount,  credit  or  other  price  differen¬ 
tial  effects  a  discrimination  in  price  between  different  pur¬ 
chasers  of  goods  of  like  grade  and  quality  and  where  either 
or  any  of  the  purchases  involved  therein  are  in  commerce1 
and  where  the  effect  thereof  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monopoly  in  any  line  of 
commerce 1  or  to  injure,  destroy  or  prevent  competition  with 
any  person  who  either  grants  or  knowingly  receives  the 
benefit  of  such  discrimination  or  with  customers  of  either  of 
them:  Provided ,  however — 

(1)  That  the  goods  involved  in  any  such  transaction 
are  sold  for  use,  consumption  or  resale  within  any  place 
under  the  jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained  shall  prevent  differ¬ 
entials  which  make  only  due  allowance  for  differences  in 


1  See  footnote  on  page  18. 
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the  cost  of  manufacture,  sale  or  delivery  resulting  from 
the  differing  methods  or  quantities  in  which  such  com¬ 
modities  are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained  shall  prevent  per¬ 
sons  engaged  in  selling  goods,  wares  or  merchandise  in 
commerce1  from  selecting  their  own  customers  in  bona 
fide  transactions  and  not  in  restraint  of  trade; 

(4)  That  nothing  herein  contained  shall  prevent  price 
changes  from  time  to  time  where  made  in  response  to 
changing  conditions  affecting  either  (a)  the  market  for 
the  goods  concerned,  or  (b)  the  marketability  of  the  goods, 
such  as,  but  not  limited  to,  actual  or  imminent  deteriora¬ 
tion  of  perishable  goods,  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or  sales  in  good  faith 
in  discontinuance  of  business  in  the  goods  concerned. 

(b)  Prohibited  brokerages  and  commissions. — It  is  an  un¬ 
fair  trade  practice  for  any  member  of  the  industry  engaged 
in  commerce,1  in  the  course  of  such  commerce,  to  pay  or 
grant,  or  to  receive  or  accept,  anything  of  value  as  a  com¬ 
mission,  brokerage,  or  other  compensation,  or  any  allowance 
or  discount  in  lieu  thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of  goods,  wares,  or 
merchandise,  either  to  the  other  party  to  such  transaction 
or  to  an  agent,  representative,  or  other  intermediary  therein 
where  such  intermediary  is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect  control,  of  any  party 
to  such  transaction  other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promotional  allowances,  etc. — 

It  is  an  unfair  trade  practice  for  any  member  of  the  industry 
engaged  in  commerce1  to  pay  or  contract  for  the  payment 
of  advertising  or  promotional  allowances  or  any  other  thing 
of  value  to  or  for  the  benefit  of  a  customer  of  such  member 
in  the  course  of  such  commerce  as  compensation  or  in  con¬ 
sideration  for  any  services  or  facilities  furnished  by  or 
through  such  customer  in  connection  with  the  processing, 
handling,  sale  or  offering  for  sale  of  any  products  or  com¬ 
modities  manufactured,  sold,  or  offered  for  sale  by  such 
member,  unless  such  payment  or  consideration  is  available 
on  proportionally  equal  terms  to  all  other  customers  compet¬ 
ing  in  the  distribution  of  such  products  or  commodities. 

id)  Prohibited  discriminatory  services  or  facilities. — It  is 
an  unfair  trade  practice  for  any  member  of  the  industry  en¬ 
gaged  in  commerce 1  to  discriminate  in  favor  of  one  purchaser 
against  another  purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  processing,  by  contracting 
to  furnish  or  by  furnishing,  or  by  contributing  to  the  furnish¬ 
ing  of,  any  services  or  facilities  connected  with  the  processing, 
handling,  sale  or  offering  for  sale  of  such  commodity  so  pur¬ 
chased  upon  terms  not  accorded  to  all  purchasers  on  propor¬ 
tionally  equal  terms. 

(e)  Illegal  price  discrimination. — It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  or  other  person  engaged 
in  commerce,1  in  the  course  of  such  commerce,  to  discrimi¬ 
nate  in  price  in  any  other  respect  contrary  to  Section  2  of 
the  Clayton  Act  as  amended  by  the  Act  of  Congress  approved 
June  19,  1936  (Public  No.  692,  74th  Congress) ,  or  knowingly 
to  induce  or  receive  a  discrimination  in  price  which  is  pro¬ 
hibited  by  such  section  as  amended. 

Rule  6.  Discriminatory  returns. — It  is  an  unfair  trade 
practice  for  any  member  of  the  industry,  engaged  in  com¬ 
merce,1  to  discriminate  in  favor  of  one  customer-purchaser 
against  another  customer-purchaser  of  dresses,  bought  from 
such  member  of  the  industry  for  resale,  by  contracting  to 
furnish  or  furnishing  in  connection  therewith,  upon  terms 


1  As  herein  used,  the  word  “commerce”  means  trade  or  commerce 
among  the  several  States  and  with  foreign  nations,  or  between  the 
District  of  Columbia  or  any  Territory  of  the  United  States  and  any 
State,  Territory  or  foreign  nation,  or  between  any  insular  posses¬ 
sions  or  other  places  under  the  Jurisdiction  of  the  United  States, 
or  between  any  such  possession  or  place  and  any  State  or  Terri¬ 
tory  of  the  United  States  or  the  District  of  Columbia  or  any  for¬ 
eign  nation,  or  within  the  District  of  Columbia  or  any  Territory 
or  any  Insular  possession  or  other  place  under  the  Jurisdiction  of 
the  United  States:  Provided,  That  this  shall  not  apply  to  the 
Philippine  Islands. 


not  accorded  to  all  customer-purchasers  on  proportionally 
equal  terms,  the  service  or  facility  whereby  such  favored 
purchaser  is  accorded  the  privilege  of  returning  dresses  so 
purchased  and  receiving  therefor  credit  or  refund  of  pur¬ 
chase  price:  Provided,  however,  nothing  in  any  of  the  rules 
herein  shall  prohibit  or  be  used  to  prevent  the  return  of 
merchandise  by  purchaser,  for  credit  or  refund  of  pur¬ 
chase  price,  when  and  because  such  merchandise  has  not 
been  properly  labeled  by  the  seller  as  to  fiber  content,  or  has 
been  otherwise  falsely  or  deceptively  labeled  or  represented, 
or  when  and  because  such  merchandise  is  defective  in  ma¬ 
terial,  workmanship  or  in  any  other  respect  contrary  to 
warranty  or  purchase  contract. 

Rule  7.  The  practice  of  selling  industry  products  below 
the  seller’s  cost,  with  the  intent  and  with  the  effect  of  in¬ 
juring  a  competitor  and  where  the  effect  may  be  substan¬ 
tially  to  lessen  competition  or  tend  to  create  a  monopoly  or 
unreasonably  restrain  trade,  is  an  unfair  trade  practice;  all 
elements  recognized  by  good  accounting  practice  as  proper 
elements  of  such  cost  shall  be  included  in  determining  cost 
under  this  rule. 

Rule  8.  Directly  or  indirectly  to  give,  or  permit  to  be  given 
or  offer  to  give,  money  or  anything  of  value  to  agents,  em¬ 
ployees  or  representatives  of  customers  or  prospective  cus¬ 
tomers,  or  to  agents,  employees  or  representatives  of  com¬ 
petitors’  customers  or  prospective  customers,  without  the 
knowledge  of  their  employers  or  principals,  as  an  inducement 
to  influence  their  employers  or  principals  to  purchase  or  con¬ 
tract  to  purchase  industry  products  from  the  maker  of  such 
gift  or  offer,  or  to  influence  such  employers  or  principals  to 
refrain  from  dealing  or  contracting  to  deal  with  competitors, 
is  an  unfair  trade  practice. 

Rule  9.  The  imitation  or  simulation  of  the  trade-marks, 
trade  names,  labels  or  brands  of  competitors,  with  the  pur¬ 
pose  or  with  the  tendency  and  capacity  or  effect  of  mislead¬ 
ing  or  deceiving  purchasers,  prospective  purchasers  or  the 
consuming  public,  is  an  unfair  trade  practice. 

Rule  10.  Securing  information  from  competitors  concern¬ 
ing  their  businesses  by  false  or  misleading  statements  or 
representations  or  by  false  impersonation  of  one  in  authority, 
and  the  wrongful  use  thereof  to  unduly  hinder  or  stifle  the 
competition  of  such  competitors,  is  an  unfair  trade  practice. 

Rule  11.  It  is  an  unfair  trade  practice  for  any  member  of 
the  industry  to  use  the  practice  of  shipping  goods  on  con¬ 
signment  or  pretended  consignment  for  the  purpose  and  with 
the  effect  of  artificially  clogging  trade  outlets  and  unduly 
restricting  competitors’  use  of  said  trade  outlets  in  getting 
their  goods  to  consumers  through  regular  channels  of  distri¬ 
bution,  or  with  such  purpose  to  entirely  close  said  trade 
outlets  to  such  competitors  so  as  to  substantially  lessen  com¬ 
petition  or  tend  to  create  a  monopoly  or  to  unreasonably 
restrain  trade:  Provided,  however.  That  nothing  herein  shall 
be  construed  or  used  as  restricting  or  preventing  consign¬ 
ment  shipping  or  marketing  of  commodities  in  good  faith 
and  without  artificial  interference  with  competitors’  use  of 
the  usual  channels  of  distribution  in  such  manner  as  thereby 
to  suppress  competition  or  restrain  trade. 

Rule  12.  Withholding  from  or  inserting  in  invoices  any 
statements  or  information  by  reason  of  which  omission  or 
insertion  a  false  record  is  made,  wholly  or  in  part,  of  the 
transactions  represented  on  the  face  of  such  invoices,  with 
the  purpose  or  effect  of  thereby  misleading  or  deceiving  pur¬ 
chasers,  prospective  purchasers  or  the  consuming  public,  is 
an  unfair  trade  practice. 

Group  II 

The  trade  practices  embraced  in  these  Group  II  rules  are 
considered  to  be  conducive  to  sound  business  methods  and 
are  to  be  encouraged  and  promoted  individually  or  through 
voluntary  cooperation  exercised  in  accordance  with  existing 
law.  Nonobservance  of  such  rules  does  not,  per  se,  consti¬ 
tute  violation  of  law.  However,  the  failure  to  observe  them 
under  certain  circumstances  may  result  in  an  unfair  method 
of  competition  contrary  to  law.  In  such  event,  a  corrective 
proceeding  may  be  instituted  by  the  Commission  as  in  the 
,  case  of  a  violation  of  Group  I  rules. 
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Rule  A.  Return  of  merchandise — Expression  of  industry. — 
The  practice,  by  members  of  the  industry,  of  selling  mer¬ 
chandise  and  later  permitting  the  purchaser  to  return  it  for 
credit  or  refund  of  purchase  price,  without  just  cause,  creates 
waste  and  loss,  increases  the  cost  of  doing  business  to  the 
detriment  of  both  the  industry  and  the  public  and  is  con¬ 
demned  by  the  industry,  subject,  however,  to  requirements 
and  limitations  set  forth  in  the  provisions  of  Rule  6  of  Group 
I,  herein. 

Rule  B.  Contracts  are  business  obligations  which  should 
be  performed  in  letter  and  in  spirit.  The  repudiation  of 
contracts  by  sellers  on  a  rising  market  or  by  buyers  on  a 
declining  market  is  condemned  by  the  industry. 

Rule  C.  In  the  interest  of  consumer  protection,  the  indus¬ 
try  records  itself  as  favoring,  and  recommends,  the  practice 
of  members  making  fair  and  truthful  disclosure,  in  their 
advertisements,  labels,  or  other  available  means,  of  the  fiber 
content  of  their  garments. 

Rule  D.  The  industry  records  its  approval  of  distributing 
information  covering  delinquent  and  slow  accounts  in  so  far 
as  it  may  be  lawfully  done. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-23;  Filed.  January  3, 1938;  3 :28  p.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Order  in  the  Matter  of  Annual  Reports  of  Block  Signals, 
Interlocking,  Automatic  Train  Stop,  Train  Control  and 
Cab  Signal  and  Train  Order  Statistics  Required  To  Be 
Filed  by  All  Common  Carriers  by  Rail  Subject  to  the 
Interstate  Commerce  Act 

Present:  Frank  McManamy,  Commissioner,  to  whom  the 
above-entitled  matter  has  been  assigned  for  action  thereon. 

The  matter  of  annual  reports  of  block  signal,  interlocking, 
automatic  train  stop,  train  control  and  cab  signal  and  train 
order  statistics  required  to  be  filed  by  all  common  carriers 
by  rail  subject  to  the  Interstate  Commerce  Act,  being  under 
consideration, 

It  is  ordered,  That  the  date  on  which  the  above  reports 
as  of  January  1,  1938,  are  required  to  be  filed  with  the  Com¬ 
mission  by  its  order  of  November  3,  1937,  be  and  the  same 
is  hereby  extended  from  January  15,  1938,  to  March  1,  1938. 

Dated  at  Washington,  D.  C.,  this  thirty-first  day  of  Decem¬ 
ber,  1937. 

By  the  Commission,  Commissioner  McManamy. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  38-30;  Filed,  January  4, 1938;  12:14  p.  m.] 


At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the 
28th  day  of  December,  A.  D.  1937 

Order  in  the  Matter  of  Annual  Reports  From  Steam  Rail¬ 
way  Companies  and  Switching  and  Terminal  Companies 
of  Class  I  and  Class  II 

The  subject  of  the  requirement  of  annual  reports  from 
steam  railway  companies  and  switching  and  terminal  com¬ 
panies  of  Class  I  and  Class  II  being  under  consideration: 

It  is  ordered: 

1.  That  the  Order  of  this  Commission  dated  January  27, 
1937,  In  the  Matter  of  Annual  Reports  from  Steam  Railway 
Companies  and  Switching  and  Terminal  Companies  of  Class 
I  and  Class  II  is  hereby  annulled. 

2.  That  all  steam  railway  companies  and  switching  and 
terminal  companies  of  Class  I  and  Class  II  subject  to  the 
Interstate  Commerce  Act  be,  and  they  hereby  are,  required 
to  file  annual  reports  for  the  year  ending  December  31,  1937, 
and  for  each  succeeding  year  until  further  order,  in  accord¬ 
ance  with  Annual  Report  Form  A  (Large  and  Medium  Steam 


Roads  and  Switching  and  Terminal  Companies),  which  is 
hereby  approved  and  made  a  part  of  this  order. 

It  is  further  ordered,  That  the  annual  report  shall  be  filed 
in  duplicate,  in  the  Bureau  of  Statistics,  Interstate  Commerce 
Commission,  Washington,  D.  C..  on  or  before  March  31,  of 
the  year  following  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.R.  Doc.  38-29;  Filed,  January  4, 1938;  12:14  p.m.] 


RAILROAD  RETIREMENT  BOARD. 

Regulations  Covering  the  Preparation  of  Employers’  Re¬ 
ports  of  Monthly  Compensation  of  Employees  and  Reg¬ 
istration  of  Employees  Subject  to  the  Railroad 
Retirement  Act 

The  following  regulations  will,  upon  the  effective  dates, 
supersede  all  other  instructions  on  the  same  subjects  previ¬ 
ously  issued  by  the  Railroad  Retirement  Board.  Section  A, 
“Preparation  of  Employers’  Reports  of  Monthly  Compensa¬ 
tion  of  Employees,”  will  become  effective  with  the  quarterly 
period  ending  March  31,  1938.  Section  B,  “Registration  of 
Employees  Subject  to  the  Railroad  Retirement  Act,”  will 
become  effective  as  of  January  1,  1938. 

SECTION  A 

Preparation  of  Employers’  Reports  of  Monthly  Compensation 
of  Employees 

To  facilitate  administration  of  the  Railroad  Retirement 
Act  of  1937,  and  in  order  to  make  possible  compliance  with 
Section  8  thereof,  it  is  necessary  that  a  record  be  maintained 
by  the  Railroad  Retirement  Board  showing  the  monthly 
earnings  of  each  individual  for  employment  covered  by  the 
Act  in  any  calendar  month  subsequent  to  December  31,  1936. 

The  Board  desires  to  cooperate  with  the  employers  in  every 
way  possible,  subject  to  limitations  imposed  by  available  funds 
for  administrative  purposes,  in  order  to  reduce  to  a  minimum 
the  cost  of  reporting  compensation.  The  Board  may  accept 
punched  tabulating  cards  in  substitution  of  report  forms 
hereinafter  prescribed.1  The  Board  cannot  permit  substitu¬ 
tion  of  report  forms  which  would  materially  increase  the 
cost  of  recording,  or  provide  for  reporting  at  longer  intervals 
than  those  prescribed  herein  for  regular  reports. 

Unless  otherwise  specifically  agreed  heretofore  or  here¬ 
after,  in  writing  approved  by  the  Director  of  the  Bureau  of 
Accounts  of  the  Railroad  Retirement  Board,  every  employer 
as  defined  in  and  subject  to  the  Railroad  Retirement  Act  of 
1937  shall  forward  to  the  Board  on  or  before  the  expiration 
of  thirty  days  after  the  close  of  each  quarter  ending  March 
31,  June  30,  September  30  and  December  31,  of  each  year  a 
report  of  compensation  earned  by  each  employee  for  service 
during  each  month  of  such  quarter.  Generally,  an  individual 
is  an  employee  if  he  is  in  the  service  of  one  or  more  employ¬ 
ers.  An  individual  is  in  the  service  of  an  employer  if  he  is 
subject  to  the  continuing  authority  of  the  employer  to  super¬ 
vise  and  direct  the  manner  in  which  he  renders  services  for 
compensation.  Questions  may  arise  as  to  whether  or  not 
specific  individuals  such  as  doctors,  lawyers,  and  other  pro- 
essional  people  may  be  employees  or  independent  contractors. 
In  such  cases  a  letter  should  be  forwarded  to  the  Board  giv¬ 
ing  full  particulars  and  a  determination  will  be  made  with 
respect  to  each  individual  based  on  the  particular  facts  of 
the  case.  The  report  of  compensation  of  employees  shall 
consist  of: 

1.  Form  BA-3,  “Report  of  Compensation  of  Employees  for 

3  Months  Ended  _  193__.” 

2.  Form  BA-4  (Revised  December  31,  1937),  “Report  of 

Compensation  Adjustments  for  the  3  Months  Ended _ 

_ 193—.” 

3.  Form  BA-5  (Revised  December  31,  1937),  “Summary 

Report  of  Compensation  of  Employees  for  the  3  Months 
Ended _ 193 _ ” 
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A  brief  description  of  the  items  for  which  provision  is 
made  follows: 

1.  Employer. — The  corporate  name  of  the  employer  shall 
be  shown  on  each  sheet  of  the  report. 

2.  Employer  number. — The  identification  number  assigned 
by  the  Railroad  Retirement  Board  to  the  employer  shall  be 
shown  on  each  sheet  of  the  report. 

3.  Employee  account  number. — The  9-digit  number  as¬ 

signed  either  by  the  Social  Security  Board  or  the  Railroad 
Retirement  Board  and  shown  on  the  employee’s  account 
number  card  shall  be  shown.  If,  at  the  time  of  preparing 
the  report  there  are  employees  to  whom  account  numbers 
have  not  been  assigned,  but  for  whom  Forms  CERr-1  have 
been  forwarded  to  the  Bureau  of  Accounts,  Railroad  Retire¬ 
ment  Board,  Washington,  D.  C.,  such  employees  should  be 
reported  on  Form  BA-3  in  the  regular  manner  except  that 
the  “Account  Number”  column  should  be  left  blank.  These 
employees  should  then  be  re-listed  on  a  separate  BA-3  made 
up  in  duplicate,  leaving  the  “Account  Number”  column  blank 
and  reporting  to  the  right  of  the  name  in  the  remaining  col¬ 
umns  the  notation  “CER-1  submitted  on _ ,” 

(Date) 

together  with  the  Sheet  Number  and  Line  Number  on  which 
the  employee  is  reported  on  the  regular  Form  BA-3.  An  em¬ 
ployer  who  regularly  assigns  account  numbers  should  show 
no  employees  without  account  numbers  except  those  indi¬ 
viduals  who  applied  for  a  number  while  working  for  another 
employer  but  who  never  received  one,  or  who  lost  their  origi¬ 
nal  number  and  do  not  recall  it.  In  both  cases  Forms  CER-1 
should  have  been  forwarded  to  this  Bureau  with  the  proper 
explanation  on  line  14. 

4.  Employee  name. — The  last  name,  or  surname,  of  the 
employee  shall  be  shown  in  full  as  it  appears  on  the  account 
number  card,  together  with  the  first  name  or  initials.  The 
order  in  which  this  information  is  shown  is  optional  with 
the  employer  and  may  follow  the  method  used  in  preparation 
of  his  payroll.  The  Board  prefers  the  surname  first,  followed 
by  either  the  first  name  and  middle  initial,  or  by  both  initials. 

5.  7.  C.  C.  occupation  classification. — The  number  of  the 
occupation  classification  to  be  shown  on  each  quarterly 
report  shall  be  that  to  which  the  employee  is  assigned  in 
reports  to  the  Interstate  Commerce  Commission  during  the 
first  month  in  which  the  individual  was  employed  in  each  re¬ 
porting  period.  No  employee  should  be  reported  under  more 
than  one  occupation  classification  on  any  one  quarterly  re¬ 
port.  In  assigning  the  occupation  classification  code  the 
predominant  type  of  service  rendered  should  govern.  Since 
certain  employers  do  not  submit  a  “Monthly  Report  of  Em¬ 
ployees,  Service  and  Compensation”  to  the  Interstate  Com¬ 
merce  Commission  they  may  not  be  familiar  with  the  I.  C.  C. 
Occupation  Classification.  For  the  benefit  of  these  employers 
excerpts  from  the  complete  “List  of  Occupations  of  Positions 
in  Each  Reporting  Division”  for  those  divisions  which  appear 
to  be  applicable  to  the  employees  of  such  employers  are 
shown  hereunder  together  with  explanatory  notes: 

Code  Description 

Executives,  Officials,  and  Staff  Assistants 

1  - Executives,  General  Officers,  and  Assistants: 

Executive  officer  or  assistant. 

General  officer  or  assistant. 

Note. — Executive  officers  and  general  officers,  assistant 
executive  officers  and  assistant  general  officers  of  railroad 
and  other  associations  and  of  national  railway  labor  or¬ 
ganizations  should  be  reported  under  this  classification. 

2  _ Division  Officers,  Assistants,  and  Staff  Assistants: 

Division  officer. 

Official  staff  assistant. 

Note.- — Division  or  district  officials  occupying  positions 
of  importance  comparable  to  “Superintendent  of  Shops”  in 
a  railroad  organization  shall  be  reported  under  this  classi¬ 
fication. 


1  Forms  were  a  part  of  original  document  filed  with  the  Division 
of  the  Federal  Register,  The  National  Archives:  requests  for  copies 
should  be  addressed  to  the  Railroad  Retirement  Board. 


Description 

Code  Professional,  Clerical  and  General 

3 _ Attorney: 

Legal  Assistant. 

Draftsman. 

Assistant  Engineer. 

Chemist. 

Note. — Employees  whose  work  is  comparable  to  the 
duties  generally  performed  by  employees  of  carriers  in  the 
positions  indicated  shall  be  reported  under  this  classifi¬ 
cation. 

5  _ Chief  Clerk  and  Assistant  Chief  Clerk,  and  Supervising 

Cashiers. 

Supervisor  or  chief  clerk. 

Supervising  cashier. 

6  _ Clerks  and  Clerical  Specialists: 

Clerk. 

Accountant. 

Statistician. 

Cashier  or  teller. 

Note:  This  classification  should  Include  all  clerks  who 
are  performing  work  of  a  very  difficult  nature  comparable 
to  that  performed  by  accountants,  statisticians,  cashiers 
and  tellers  in  carrier  organizations. 

7  _ Clerks: 

Clerk. 

Ticket  clerk. 

9 _ Secretaries. 

10 _ Stenographers  and  Typists. 

15  _ Messengers  and  Office  Boys. 

16  _ Elevator  Operators  and  Other  Office  Attendants: 

Elevator  operator. 

Elevator  starter. 

Office  matron. 

Office  porter. 

18  _ Patrolmen  and  Watchmen. 

19  _ Traffic  and  Various  Other  Agents,  Inspectors  and  In¬ 

vestigators. 

20  _ Claim  Agents  or  Investigators. 

26  _ Janitors  and  Cleaners: 

Cleaner  (brass,  marble,  etc.). 

Janitor  and  cleaner. 

Head  janitor. 

Maintenance  of  Way  and  Structures 

27  _ Roadmasters,  General  Foremen,  and  Assistants. 

40 _ Gang  or  Section  Foremen. 

42 _ Section  Men. 

47 _ Linemen  and  Groundmen: 

Electrical  worker. 

Maintenance  of  Equipment  and  Stores 

50 _ General,  Assistant  General,  and  Department  Foremen: 

Shop  Foreman. 

Enginehouse  Foreman. 

57 _ Carmen  (Includes  Inspector) . 

61 _ Machinists  (Includes  engine  inspectors). 

71 _ General  Laborers. 

73 _ Stationary  Engineers. 

Transportation  (Other  Than  Train,  Engine  and  Yard) 

76 _ Train  Dispatchers. 

79  _ Station  Agents  (non-telegraphers) : 

Station  agent. 

Assistant  station  agent. 

Station  agent — non-supervisory. 

Station  agent — part  time. 

80  _ Station  Agents  (telegraphers  and  telephoners) : 

Agent — telegrapher. 

Agent — telephoner. 

83 _ Telegraphers,  Telephoners  and  Towermen. 

90 _ Gang  Foremen  (freight  station,  grain  elevator,  warehouse 

and  dock  labor). 

92 _ Truckers. 

94 _ Common  Laborers. 

98 _ Officers,  Workers,  and  Attendants  on  Barges,  Launches, 

Ferry  Boats,  Towing  Vessels  and  Steamers;  and  Shore 
Workers. 

102  _ Bridge  Operators  and  Helpers. 

103  _ Crossing  and  Bridge  Flagmen  and  Gatemen. 

105 _ Yardmasters. 

107  _ Switch  Tenders. 

108  _ Hostlers. 

Transportation  (Train  and  Engine) 

111 _ Road  Passenger  Conductors. 

114  _ Road  Freight  Conductors. 

115  _ Road  Passenger  Baggagemen. 

116  - Road  Passenger  Brakemen  and  Flagmen. 

118  - Road  Freight  Brakemen  and  Flagmen. 

119  - Yard  Conductors  and  Yard  Foremen. 

120  - Yard  Brakemen  and  Yard  Helpers. 
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Description 

Code  Transportation  (Train  and  Engine) — Continued 

121 _ Road  Passenger  Engineers  and  Motormen. 

123  _ Road  Freight  Engineers  and  Motormen. 

124  _ Yard  Engineers  and  Motormen. 

125  _ Road  Passenger  Firemen  and  Helpers. 

127  _ Road  Freight  Firemen  and  Helpers. 

128  _ Yard  Firemen  and  Helpers. 

Express  Companies  Will  Use  the  Following  Classification: 
Executives,  Officials  and  Staff  Assistants 

301  _ Executives  and  general  officers. 

302  _ Staff  officials,  division  officers  and  assistants. 

Professional,  Clerical  and  General 

303  _ Professional  and  subprofessional  assistants. 

304  _ Chief  Clerks  A. 

305  _ Chief  clerks  B,  head  clerks  and  clerical  specialists. 

306  _ Clerks. 

307  _ Non-listing  adding  and  calculating  machine  operators. 

308  _ Stenographers  and  typists. 

309  _ Office  attendants. 

310  _ Route  agents. 

311  _ Agents — office,  depot,  and  terminal. 

312  _ Foremen — vehicle,  depot  and  platform. 

313  _ Warehouse  and  platform  clerks. 

314  _ Warehouse  and  platform  laborers. 

315  _ Vehicle  employees. 

316  _ Police. 

317  _ Claim  agents  and  claim  adjusters. 

Train  Transportation 

318  _ Train  messengers. 

319  _ Train  helpers  and  guards 

Maintenance  and  Stores 

320  _ Foremen. 

321  _ Machinists. 

322  _ Other  craftsmen. 

323  _ Apprentices  and  helpers — all  trades. 

324  _ Garage  employees. 

325  _ Laborers,  unclassified. 

In  the  event  any  employer  has  employees  who  do  not 
appear  to  be  includable  in  any  of  the  classifications  shown 
herein,  a  statement  giving  a  brief  description  of  the  duties 
of  such  employees  should  be  transmitted  to  the  Bureau  of 
Accounts,  Railroad  Retirement  Board,  Washington,  D.  C.,  in 
duplicate,  and  the  copy  of  that  statement  will  be  returned 
to  the  employer  showing  the  classification  in  which  the 
employee  should  be  included. 

The  following  account  classifications  have  been  provided 
by  the  Bureau  of  Accounts  of  the  Railroad  Retirement  Board 
for  use  by  all  employers  to  cover  employees  not  presently 
included  in  the  “Monthly  Report  of  Employees,  Service  and 
Compensation:” 

Code  Description 

201 _ Station  caretakers  and  other  persons  regularly  employed 

on  a  part  time  basis. 

210  _ Miners,  Laborers  and  other  employees  used  in  the  opera¬ 

tion  of  mines. 

211  _ Doctors. 

212  - Hospital  employees  other  than  doctors. 

6.  Compensation. — The  total  compensation  shown  on  a 
payroll  or  other  disbursement  document  for  a  particular 
calendar  month  shall  be  shown  on  Form  BA-3  for  every 
employee,  with  two  exceptions: 

(a)  Compensation  for  employees  in  I.  C.  C.  Occupa¬ 
tion  Classification  1,  Executives,  Officials  and  Staff  Assist¬ 
ants,  and  2,  Division  Officers,  Assistants,  and  Staff 
Assistants,  which  exceeds  $300  in  any  one  month  may  be 
reported  on  the  basis  of  total  compensation  or  $300,  unless 
such  employees  receive  compensation  from  two  or  more 
employers,  in  which  case  the  full  amount  of  the  compensa¬ 
tion  received  from  the  reporting  employer  should  be 
shown.  (See  Adjustments ,  paragraph  7.) 

(b)  Compensation  for  employees  whose  earnings  are 
carried  on  weekly  payrolls,  provided  such  payrolls  are  re¬ 
quired  by  State  laws,  shall  include  the  total  compensation 
received  for  all  payroll  weeks,  all  or  a  major  portion  of 
which  falls  within  a  particular  calendar  month,  except 
that  compensation  earned  in  one  calendar  year  shall  not 


be  reported  as  compensation  earned  in  another  calendar 
year,  further  provided  that: 

(1)  The  total  compensation  of  any  individual  for  a 
four-week  month  shall  not  exceed  $275,  or 

(2)  The  total  compensation  of  any  individual  for  a 
five- week  month  shall  not  exceed  $300,  or 

(3)  No  amount  shall  be  reported  as  compensation  for 
a  particular  calendar  month  which  represents  the  only 
earnings  of  a  particular  individual  in  another  calendar 
month. 

All  compensation  for  employees  whose  earnings  are  car¬ 
ried  on  weekly  payrolls,  the  total  of  which  exceeds  $275  in 
any  four-week  month,  or  $300  in  any  five- week  month,  and: 
Amounts,  the  inclusion  of  which  as  a  part  of  the  compen¬ 
sation  for  a  particular  month  would  affect  the  service  months 
creditable,  shall  be  separated  and  allocated  to  the  calendar 
month  in  which  earned  and  shall  be  reported  in  accordance 
with  the  general  instructions  applicable  to  all  employers. 

The  practice  of  reporting  under  exceptions  (a)  and  (b) 
above  shall  be  constant  for  a  particular  employer  and  may 
be  changed  only  after  approval  by  the  Director,  Bureau  of 
Accounts,  Railroad  Retirement  Board. 

7.  Adjustments. — Any  adjustment  of  compensation  shown 
on  a  payroll  or  other  disbursement  document  for  a  current 
month,  and  included  in  the  report  as  compensation  for  the 
month  which  represents  an  adjustment  of  compensation 
shown  on  the  payroll  for  a  prior  month,  or  any  adjustment 
of  compensation  shown  on  a  payroll  or  other  disbursement 
document  for  a  prior  month  which  was  made  subsequent  to 
the  filing  of  the  report  and  therefore  not  included  as  com¬ 
pensation  for  that  month  shall  be  reported  on  Form  BA-4 
(Revised  December  31,  1937),  “Report  of  Compensation  Ad¬ 
justments  for  the  3  Months  Ended  _ 

193__,”  provided,  (a)  it  affects  the  service  period,  or  (b)  it 
affects  creditable  earnings. 

The  total  amount  earned  in  the  service  of  the  reporting 
employer  by  an  employee  who  concurrently  performs  com¬ 
pensated  service  for  two  or  more  employers  under  the  Act 
shall  be  reported  on  Form  BA-3  regardless  of  occupation 
classification.  If  the  total  earnings  of  an  individual  from 
all  employers  under  the  Act  exceed  $300,  adjustment  should 
be  made  on  Form  BA-4  to  reduce  the  creditable  earnings 
and  to  increase  the  non-creditable  earnings  in  such  manner 
as  to  accomplish  a  net  of  creditable  earnings  equivalent  to 
the  proportion  of  $300  that  the  amount  of  total  earnings 
from  the  reporting  employer  bears  to  the  total  earnings  from 
all  employers  under  the  Act.  If  the  total  earned  by  such  an 
employee  from  the  reporting  employer  exceeds  $300,  the 
amount  in  excess  of  $300  should  be  included  on  Form  BA-5 
as  the  amount  of  compensation  reported  in  excess  of  $300 
for  any  individual  in  any  one  month. 

If  an  employee  is  paid  for  all  service  by  a  single  employer 
who  is  reimbursed  for  a  portion  of  those  earnings  by  another 
employer,  the  employee  shall  be  considered  as  the  employee 
of  the  employer  initially  making  the  payment  of  earnings 
for  the  purposes  of  reports  herein  required. 

It  is  the  intent  of  instructions  concerning  the  reporting  of 
adjustments  that  any  adjustment  of  compensation  shown 
on  a  payroll  or  other  disbursement  document  for  a  current 
month  which  would  not  affect  the  amount  of  annuity  if 
reported  as  a  part  of  current  earnings  instead  of  as  an 
adjustment  of  prior  earnings,  shall  be  reported  on  Form 
BA-3  as  a  part  of  the  compensation  earned  during  the 
month  covered  by  the  payroll  or  other  disbursement  docu¬ 
ment  on  which  the  adjustment  is  made. 

Example. — An  employee  is  shown  on  August  payrolls  for 
$260.  On  November  payrolls  the  same  employee  is  carried 
for  $270  current  earnings  plus  $10  underpay  for  August, 
or  $280.  Form  BA-3  shall  include  $260  for  August  and 
$280  for  November.  No  entry  is  required  on  Form  BA-4 
since  the  employee  is  entitled  to  credit  for  two  service 
months  and  $540  earnings  which  are  credited  from  Form 
BA-3  reportings. 
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The  examples  illustrated  on  Form  BA-4  attached  and 
hereunder  explained  all  show  adjustments  affecting  either 
the  service  period  or  creditable  earnings  under  varying  con¬ 
ditions.  It  will  be  noted  that  these  adjustments  are  made 
so  as  to  reflect  not  only  the  adjustment  between  the  cur¬ 
rent  and  the  prior  reports,  but  to  show  the  effect  of  the 
adjustments  upon  the  employee’s  creditable  earnings  as 
previously  recorded  by  the  Board. 

In  considering  these  adjustments  it  should  "be  borne  in 
mind  that  all  amounts  up  to  but  not  exceeding  $300  per 
month  reported  on  Form  BA-3  are  considered  by  the  Bu¬ 
reau  to  be  creditable  earnings ,  and  are  transcribed  as  such 
to  a  punch  card,  and  all  amounts  in  excess  of  $300  per 
month  are  considered  to  be  non-cr editable  earnings  and  are 
transcribed  to  another  punch  card.  By  punching  these  two 
cards  the  Bureau  is  able  to  balance  to  the  total  compensa¬ 
tion  reported  on  Form  BA-3  and  to  the  excess  and  net 
compensation  reported  on  the  upper  portion  of  Form  BA-5. 

(a)  Adjustment  affecting  the  service  period. — An  em¬ 
ployee,  C.  G.  Jones,  was  shown  on  the  September  pay¬ 
roll  for  $200.  On  the  January  payroll  the  same  employee 
is  carried  for  $25  omitted  time  from  September  without 
any  current  earnings.  As  this  adjustment  affects  service 
months  it  must  be  reported  on  the  BA-4  Revised.  The 
proper  entries  on  Form  BA-4  are  to  decrease  gross  earn¬ 
ings  for  January  (Col.  6)  and  increase  gross  earnings  in 
like  amount  for  September  (Col.  5).  Since  the  amounts 
involved  are  less  than  $300,  the  only  adjusting  entries 
necessary  to  correct  the  employee’s  account  as  carried  by 
the  Board  are  to  decrease  the  employee’s  creditable  earn¬ 
ings  and  service  in  January  (Col.  10)  and  to  increase  the 
creditable  earnings  in  September  (Col.  9). 

(b)  Adjustment  affecting  creditable  earnings. — An  em¬ 
ployee,  S.  L.  Armstrong,  was  shown  on  the  February  pay¬ 
roll  and  reported  for  $200.  On  the  March  payroll  the 
same  employee  is  carried  for  $300  current  earnings  and 
$100  omitted  from  February,  or  a  total  of  $400.  Form 
BA-4  Revised  should  adjust  February  and  March  so  that 
the  employee’s  account  may  be  corrected  to  include  $600 
creditable  earnings  instead  of  $500  as  the  BA-3’s  would 
accomplish.  Since  this  change  affects  both  the  non- 
creditable  and  creditable  earnings  of  this  employee  as 
carried  by  the  Board,  the  BA-4  should  show  in  addition 
to  the  BA-3  adjustment  a  reduction  by  $100  in  the  non- 
accreditable  established  in  March  (Col.  8)  and  an  increase 
in  the  creditable  earnings  as  established  in  February 
(Col.  9). 

(c)  Adjustment  affecting  earnings  reported  for  two  or 
more  prior  months. — An  employee,  R.  S.  Smith,  was  shown 
on  the  March  payroll  for  $350.  Of  this  amount  $150 
was  earned  during  the  current  month  and  the  balance  of 
$200  represents  and  adjustment  increasing  the  reported 
earnings  for  the  three  previous  months,  December,  Jan¬ 
uary  and  February,  to  $150  each.  Since  the  amount  as 
reported  in  March  exceeds  $300,  the  BA-4  should  reflect 
adjustments  to  correct  both  the  non-creditable  and  cred¬ 
itable  earnings  as  entered  by  the  Board  based  on  the 
BA-3.  In  the  case  of  December,  January  and  February, 
since  neither  service  months  nor  non-creditable  earnings 
are  involved,  it  is  only  necessary  to  increase  the  creditable 
earnings  for  the  individual  months  by  the  exact  amount 
of  the  payroll  increases. 

(d)  Adjustment  in  case  of  an  employee  who  earns  in 
excess  of  $300  from  two  or  more  carriers. — T.  V.  Wilson 
received  compensation  from  two  carriers  totalling  $600. 
Of  this  sum  $350  was  paid  by  the  carrier  whose  report  is 
illustrated  in  example  (d).  Form  BA-3  should  report  the 
amount  actually  earned,  namely,  $350.  Form  BA-4  should 
reflect  the  adjustments  necessary  to  reduce  this  amount  to 
a  creditable  basis  and  to  correct  the  employee’s  records  as 
carried  by  the  Board.  In  this  case  $350  represents  7Az 
of  the  employee’s  total  earnings  and  7/i2  of  $300,  or  $175, 
represents  this  carrier’s  portion  of  the  total  creditable 
earnings.  However,  non-creditable  earnings  must  be  cor¬ 
rected  to  show  not  $50  as  indicated  by  the  BA-3  but  $175, 


or  the  total  difference  between  the  creditable  amount  $175 
and  the  reported  amount  $350.  The  creditable  earnings 
should  be  decreased  $125,  making  a  total  net  for  the  month 
of  $175.  When  both  carriers  have  correctly  reported  on 
this  employee  his  account  with  the  Board  will  show  credit¬ 
able  earnings  of  $300,  of  which  $175  will  be  reported  by 
one  carrier  and  $125  by  the  other.  An  explanation  of  this 
adjustment  should  be  made  in  the  column  headed  “Em¬ 
ployee  Name,”  similar  to  the  example  shown. 

(e)  Adjustment  affecting  earnings  prior  to  January  1, 
1937. — J.  C.  Kline  was  shown  on  the  January  payroll  for 
$625.  Of  this  amount  $75  was  earned  during  the  current 
month  and  the  balance  of  $550  represents  an  adjustment 
of  earnings  prior  to  January  1,  1937.  Since  the  amount  as 
reported  in  January  1938  exceeds  $300,  the  BA-4  should 
reflect  adjustments  to  correct  both  the  non-creditable  and 
creditable  earnings  as  entered  by  the  Board  based  on  the 
Form  BA-3.  In  the  case  of  the  earnings  applicable  to 
1936,  the  entire  amount  represents  non-creditable  earnings 
and  should  be  so  reported. 

(/)  Adjustment  affecting  both  non-creditable  and  cred¬ 
itable  earnings. — An  employee,  A.  A.  Harper,  was  shown  on 
the  December  payroll  and  reported  for  $296.  On  the  Jan¬ 
uary  payroll  the  same  employee  is  carried  for  $303  current 
earnings  and  $12  omitted  from  December,  or  a  total  of 
$315.  In  increasing  December  earnings  from  $296  to  $308 
it  is  necessary  to  adjust  both  the  non-creditable  and 
creditable  earnings  as  previously  entered  by  the  Board. 
The  adjustments  to  be  made  are  these:  Decrease  non- 
creditable  earnings  in  January  $12  and  increase  non- 
creditable  and  creditable  earnings  for  December  $8  and  $4 
respectively. 

(p)  Adjustment  covering  recovery  of  overpayments  from 
employees  who  leave  the  service. — An  employee,  F.  W. 
Marsh,  was  shown  on  the  December  payroll  for  $100, 
which  included  an  overpayment  of  $5.  As  he  had  left  the 
service  this  amount  was  subsequently  recovered  through 
the  issuance  of  an  Accounts  Receivable  Bill.  The  proper 
entries  on  Form  BA-4  are  to  decrease  gross  earnings  for 
December  (Col.  6)  $5  and,  since  this  change  affects  only 
the  creditable  earnings  as  carried  by  the  Board  to  decrease 
creditable  earnings  (Col.  10)  in  a  like  amount. 

8.  Summary  and  Recapitulation. — The  total  for  each  sheet 
of  Form  BA-3  shall  be  shown  and  recapitulated  on  addi¬ 
tional  sheets  of  Form  BA-3,  using  the  name  column  for  sheet 
number  and  the  last  three  columns  for  the  amounts.  If  the 
report  is  of  sufficient  size  to  justify  a  grand  recapitulation, 
the  same  forms  shall  be  used  for  that  purpose.  In  addition 
to  the  summary  of  total  compensation  reported,  a  summary 
of  amounts  shown  on  BA-3  in  excess  of  $300  shall  be  shown 
by  Department,  State,  Division,  or  any  other  convenient 
segregation  conforming  with  the  reporting  divisions  used  in 
the  preparation  of  the  detail  Form  BA-3.  The  employer 
may  show  “excess”  totals  at  the  bottom  of  each  sheet  if  he 
desires  to  do  so.  In  summarizing  excess  earnings  any 
amount  reported  on  the  detail  Form  BA-3  in  excess  of  $300 
should  be  considered  as  non-creditable.  No  amounts  shown 
on  the  BA-3  should  be  considered  as  excess  unless  the 
amount  shown  exceeds  $300,  irrespective  of  the  fact  that 
some  of  these  amounts  not  so  considered  may  be  non-credit¬ 
able  earnings.  The  latter  should  be  adjusted  by  use  of 
Form  BA-4  Revised. 

The  grand  total  of  the  reports  for  each  carrier  as  reflected 
on  the  recapitulations  shall  be  shown  on  Form  BA-5  (Re¬ 
vised  December  31, 1937) ,  “Summary  Report  of  Compensation 

of  Employees  for  the  3  Months  Ended _ 

193__.”  This  form  permits  an  orderly  accumulation  of  a 
net  creditable  earnings  amount  which  can  be  readily  com¬ 
pared  with  the  amount  of  taxable  compensation  shown  on 
Form  CT-1,  “Employer’s  Return  Under  the  Carriers  Taxing 
Act  of  1937.”  The  upper  half  of  this  form  is  for  use  in  re¬ 
porting  gross,  excess,  and  net  compensation  for  each  month, 
together  with  a  crossfooting  of  these  amounts  to  show  the 
total  gross,  excess,  and  net  for  the  quarter  as  included  in 
the  detail  Form  BA-3.  The  lower  section  will  represent  the 
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total  figures  for  the  quarter,  a  summary  of  the  adjustments, 
and  the  revised  gross,  non-cr editable,  and  creditable  earnings 
for  the  quarter. 

The  declaration  shall  be  signed  by  an  authorized  respon¬ 
sible  official  of  the  employer,  and  the  jurat  completed  by  a 
notary  public 

SECTION  B 

Registration  of  Employees  Subject  to  the  Railroad 
Retirement  Act 

On  July  1,  1937  the  Railroad  Retirement  Board  took  over 
the  assignment  of  account  numbers  to  employees  covered  by 
the  Railroad  Retirement  Act,  and  the  cooperative  arrange¬ 
ment  in  effect  with  the  Post  Office  Department  was  discon¬ 
tinued.  All  numbers  previously  issued  to  employees  under 
the  Social  Security  Act  were  issued  on  the  basis  of  an  ap¬ 
plication  Form  SS-5  while  those  issued  to  employees  under 
the  Railroad  Retirement  Act  were  issued  on  the  basis  of  an 
application  Form  CER-1.  The  information  shown  on  the 
application  Form  SS-5  or  Form  CER-1  was  transcribed  to 
Form  OA-702.  The  original  Forms  OA-702  based  on  Form 
SS-5  are  on  file  in  the  office  of  the  Bureau  of  Old-Age  In¬ 
surance  of  the  Social  Security  Board,  Balitimore,  Maryland. 
The  original  Forms  OA-702  based  on  Form  CER-1  are  on  file 
in  the  office  of  the  Bureau  of  Accounts,  Railroad  Retirement 
Board,  Washington,  D.  C. 

Account  numbers  assigned  under  the  direction  of  the  Rail¬ 
road  Retirement  Board  shall  continue  to  be  referred  to  as 
“Social  Security  Account  Numbers”  and  Form  CER-1  (“So¬ 
cial  Security — Carrier  Employee  Registration  Application  for 
Account  Number”)  shall  continue  in  use. 

The  principal  change  resulting  from  the  transfer  of  the 
assignment  of  account  numbers  to  the  Railroad  Retirement 
Board  was  the  cooperative  arrangement  entered  into  between 
the  Railroad  Retirement  Board  and  certain  large  employers 
whereby  these  employers  secure  supplies  of  pre-numbered 
office  record  forms  and  make  direct  assignments  of  account 
numbers. 

Assignment  of  Account  Numbers 

It  is  essential  that  all  persons  who  perform  compensated 
service  for  an  employer,  and  who  are  employees  under  the 
Act  be  assigned  an  account  number.  The  account  number 
is  a  9-digit  number  under  which  a  record  of  service  and 
compensation  is  maintained  for  an  employee  under  either 
the  Railroad  Retirement  Act  or  the  Social  Security  Act.  A 
block  of  numbers,  the  first  three  digits  of  which  are  in  the 
series  of  700  to  739,  has  been  allocated  to  the  Railroad  Retire¬ 
ment  Board  for  assignment  to  employees  under  the  Railroad 
Retirement  Act  of  1937  who  have  not  previously  received 
account  numbers.  The  separation  of  the  number  into  groups 
of  three  digits  representing  “area,”  two  digits  representing 
“group,”  and  four  digits  representing  “serial,”  with  a  dash 
between  each  group,  has  no  meaning  and  is  merely  for  con¬ 
venience  in  writing  the  number. 

Employees  engaged  in  the  future  by  employers  in  whose 
service  they  have  not  previously  been  engaged  will  come 
into  one  of  the  following  classifications: 

1.  Persons  who  have  not,  since  January  1,  1937,  had  any 
employment  requiring  an  account  number.  These  persons 
should  fill  out  Form  CER^l. 

2.  Persons  having  a  number  in  other  than  the  series  seven 
hundred  (700)  to  seven  hundred  thirty-nine  (739)  will  con¬ 
tinue  to  use  such  numbers,  but  should  fill  out  Form  CER-1 
if  they  have  not  already  done  so  while  in  prior  service  with 
some  other  employer  under  the  Railroad  Retirement  Act,  and 
turn  it  over  to  their  employer  for  filing  with  the  Board. 

3.  Persons  holding  account  numbers  of  which  the  first 
three  digits  are  in  the  seven  hundred  (700)  to  seven  hun¬ 
dred  thirty-nine  (739)  series,  and  persons  holding  account 
numbers  in  any  series  who  have  performed  service  for  an 
“Employer”  after  June  30,  1937,  should  have  been  regis¬ 
tered  on  Form  CER^-1,  and  there  should  be  no  necessity, 
so  far  as  the  Railroad  Retirement  Board  is  concerned,  to 


secure  their  re-registration.  But,  if  a  person  with  an  account 
number  in  this  series  works  for  an  employer  after  June  30, 
1937,  and  subsequently  works  for  another  employer  under 
the  Retirement  Act,  such  subsequent  employer  may  wish 
to  maintain  a  complete  file  of  Forms  CER-1;  in  such  case, 
however,  no  such  form  need  be  sent  to  the  Board. 

The  procedure  to  be  followed  in  filling  out  Form  CER-1 
and  making  account  number  assignments  in  the  above  cases 
is  prescribed  hereunder: 

1.  “Employers”  will  requisition  the  estimated  number  of 
Forms  CER-1,  “Social  Security — Carrier  Employee  Registra¬ 
tion  Application  for  Account  Number,”  for  periods  of  six 
months  in  advance.  The  Board’s  Form  BA-1,  “Requisi¬ 
tion  for  Forms  CER^l,”  should  be  used  for  this  purpose. 

2.  “Employers”  will  secure  a  properly  executed  Form 
CERr-1  from  each  new  employee  who  has  not  previously 
received  an  account  number,  the  first  three  digits  of  which 
are  within  the  series  seven  hundred  (700)  to  seven  hundred 
thirty-nine  (739),  unless  such  employee  has  previously  com¬ 
pleted  such  form.  After  entering  the  previously  assigned 
account  number  on  the  original  and  duplicate  of’such  form, 
it  should  be  examined  with  particular  reference  to  the  fol¬ 
lowing  items: 

(a)  Is  each  question  answer  in  full?  If  the  answer  to 
any  question  is  unknown,  the  word  “unknown”  should  be 
written.  If  on  Line  1  the  employee  has  no  middle  name, 
this  should  be  indicated  by  a  line;  otherwise,  middle  name 
should  be  required. 

(b)  Addresses  should  be  complete. 

(c)  The  name  on  Line  1  should  be  the  correct  name  of 
the  applicant.  If  this  name  differs  from  the  name  signed 
on  Line  16,  an  explanation  should  be  attached  to  the 
CER-1  application.  This  applies  to  such  cases  as  abbre¬ 
viations  of  long  foreign  names,  married  women  working 
under  their  maiden  names,  and  other  persons  working 
under  a  name  different  from  their  correct  name. 

3.  “Employers”  who  are  supplied  with  Forms  OA-702  will 
transcribe  the  information  on  Form  CER-1  to  the  Form 
OA-702,  in  the  case  of  each  employee  who  has  not  previously 
received  an  account  number.  Before  transcribing  this  in¬ 
formation  the  same  examination  of  Form  CER-1  as  de¬ 
scribed  in  paragraph  2  above  should  be  made.  In  typing 
Form  OA-702  the  following  rules  should  be  adhered  to: 

(a)  The  lower  part  of  the  identification  card  which 
contains  the  employee  acpount  number  can  be  detached 
and  used  by  the  employer  or  can  be  turned  over  to  the 
employee  at  the  discretion  of  the  employer. 

(b)  Capitalize  the  first  letter  only  of  each  name  on  the 
Form  OA-702. 

(c)  If  a  name  is  too  long  to  be  typed  in  full  on  the  ac¬ 
count  number  card,  initials  may  be  typed  for  the  middle 
name  or  for  the  first  and  middle  names,  if  necessary. 
Include  “Jr.”  or  “Sr.”  if  part  of  name  given. 

(d)  Erasures  are  permitted  if  the  result  is  neat  and 
legible. 

(e)  Numerical  sequence  of  Forms  OA-702  should  be 
maintained. 

(/)  If  necessary  to  void  a  form,  mark  it  “void”  but  in¬ 
clude  it  in  series  sent  to  this  office. 

(p)  When  OA-702 ’s  are  prepared  and  account  numbers 
assigned,  the  account  number  should  be  transcribed  from 
OA-702’s  to  the  upper  right  hand  corner  of  the  correspond¬ 
ing  CER-1  in  the  space  between  the  heading  and  the  black 
corner. 

The  original  account  number  card  (right  hand  portion) 
of  Form  OA-702  should  be  delivered  to  the  employee.  The 
original  of  Form  OA-702  (left  hand  portion)  and  Form 
CER-1  should  be  forwarded  to  the  Bureau  of  Accounts.  Rail¬ 
road  Retirement  Board,  Washington,  D.  C.  The  carrier  may 
retain  the  right  hand  portion  of  the  duplicate  Form  OA-702 
.(Duplicate  Account  Number  Card  Portion)  if  desired,  or  it 
may  be  forwarded  to  the  Bureau  of  Accounts.  The  left  hand 
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portion  of  the  duplicate  copy  of  Form  OA-702  should  be  I 
sent  to: 

Washington  Regional  Office 

Social  Security  Board 

Bond  Building 

New  York  Avenue  &  14th  St.,  N.  W. 

Washington,  D.  C. 

The  duplicate  copy  of  Form  CER-1  may  be  retained  by  the 
employer. 

4.  “Employers”  who  do  not  have  a  supply  of  Forms  OA-702 
will  forward  to  the  Bureau  of  Accounts,  Railroad  Retirement 
Board,  Forms  CERr-1,  covering  employees  who  have  not  pre¬ 
viously  received  an  account  number.  The  Board  will  there¬ 
upon  prepare  Form  OA-702  and  forward  the  account  number 
card  to  the  “Employer”  for  recording  the  number,  and 
delivery  to  the  employee. 

Other  problems  which  may  arise  at  the  time  of  filling  out 
Form  CER^l  and  with  which  the  employer  should  be  familiar 
in  order  to  expedite  delivery  of  the  account  numbers  to 
employees  are  set  forth  below: 

1.  Correotions. — All  applications  for  correction  of  data 
previously  furnished  by  the  employee  as  a  basis  for  the  issu¬ 
ance  of  the  account  number,  or  correction  in  the  account 
number  card  should  be  made  over  the  signature  of  the  em¬ 
ployee  concerned.  This  includes  changes  in  names  on  ac¬ 
count  of  marriage.  The  employee  should  prepare  a  cor¬ 
rected  Form  CERr-1,  inserting  the  correct  information  in  all 
cases.  The  form  should  also  show  the  word  “correction”  at 
the  top  of  the  form.  The  employee’s  account  number  should 
be  shown  under  Item  14,  if  he  has  been  assigned  one.  All 
applications  for  corrections  in  records  (Form  CERr-1)  should 
be  forwarded  to  the  Bureau  of  Accounts,  Railroad  Retire¬ 
ment  Board,  Washington,  D.  C.  If  the  correction  involves  a 
change  of  the  name  on  the  account  number  card,  this  card 
should  be  returned  with  the  Form  CER-1  and  a  corrected 
Account  Card  will  be  forwarded  to  the  employer  for  delivery 
to  the  employee. 

2.  Applications  for  duplicate  account  number  cards. — Ap¬ 
plications  for  duplicate  account  number  cards  will  be  made 
on  Form  CER-1  over  the  signature  of  the  employee.  Appli¬ 
cations  for  duplicate  account  number  cards  should  be  ad¬ 
dressed  to  the  Bureau  of  Accounts,  Railroad  Retirement 
Board,  Washington,  D.  C.  In  all  applications  for  duplicate 
account  number  cards  the  reason  should  be  indicated  in  the 
answer  to  question  14  as  to  why  a  duplicate  card  is  necessary. 
Usually  this  will  be  because  the  original  has  been  lost.  If 
insufficient  room  is  available  in  which  to  supply  this  explana¬ 
tion,  a  supplementary  statement  should  be  attached. 

3.  Cancellations. — The  question  of  cancellations  of  account 
numbers  for  employees  who  hold  two  or  more  numbers 
should  be  handled  as  follows:  If  an  employee  holds  two  or 
more  numbers,  the  first  number  issued,  regardless  of  origin, 
should  be  retained  by  him,  and  subsequent  account  number 
cards  should  be  picked  up  from  the  employee  and  for¬ 
warded  to  the  Bureau  of  Accounts,  Railroad  Retirement 
Board,  Washington,  D.  C.,  with  a  letter  of  explanation  indi¬ 
cating  the  account  number  which  was  retained  by  the 
employee- 

4.  Assignment  of  numbers  to  former  employees  who  have 
left  the  service  before  receiving  an  account  number. — 

(a)  If  an  employee  applies  for  an  account  number  on 
Form  CER-1  but  leaves  the  service  of  his  employer  before 
receiving  his  account  number  card,  every  possible  effort 
should  be  made  to  deliver  the  employee’s  account  number 
card  to  him.  Where  such  delivery  is  impossible,  the  ac¬ 
count  number  card  should  be  forwarded  to  the  Bureau  of 
Accounts,  Railroad  Retirement  Board,  for  filing  and  for 
reference  in  case  of  future  inquiries  concerning  such 
number. 

(b)  If  an  employee  leaves  the  service  of  his  employer 
before  having  applied  for  an  account  number,  an  effort 
should  be  made  to  locate  the  former  employee  and  have 
him  prepare  Form  CER-1,  at  the  same  time  getting  his 


mailing  address  for  delivery  of  account  number  upon  as¬ 
signment.  If  the  former  employee  cannot  be  located,  the 
employer  should  prepare  Form  CERr-1,  inserting  all  avail¬ 
able  information  concerning  the  employee,  including  any 
information  that  might  be  helpful  to  subsequent  identifi¬ 
cation  even  though  not  provided  for  by  the  form.  This 
type  of  application  should  clearly  state  on  Line  14  that 
the  employer  filed  the  Form  CER-1  because  he  was  un¬ 
able  to  locate  the  former  employee.  The  signature  of  the 
employer  should  be  entered  on  Line  16,  followed  by  the 
word  “employer.”  If  signature  is  stamped  or  typed,  it 
should  be  initialed.  If  the  employer  cannot  furnish  the 
complete  information  called  for  on  CER-1,  an  account 
number  may  be  assigned  subject  to  the  minimum  require¬ 
ment  of  the  name,  place  of  employment,  occupation,  race 
and  sex. 

Employers  who  are  supplied  with  Forms  OA-702  should 
prepare  this  form  and  forward  it  without  detaching  the 
identification  card  to  the  Bureau  of  Accounts,  Railroad 
Retirement  Board,  accompanied  by  the  CERr-1.  The  lower 
portion  of  the  identification  card  should  be  noted  “Unde¬ 
liverable.” 

5.  Employees  who  refuse  to  sign  CER-1. — Where  em¬ 
ployees  refuse  to  sign  Forms  CER-1  for  religious  or  other 
reasons,  the  necessary  information  should  be  secured  from 
employee,  if  possible.  If  the  employee  refuses  any  informa¬ 
tion,  all  data  available  to  the  carrier  should  be  inserted  on 
both  the  Form  CER-1  and  the  Form  OA-702,  if  in  use,  to¬ 
gether  with  an  explanation  such  as  “Employee  refuses  to 
sign — religious  conviction,”  or  whatever  the  reason  may  be. 
The  account  number  card  should  be  delivered  to  the  em¬ 
ployee.  Form  CER-1  and  Form  OA-702  should  be  forwarded 
to  the  Bureau  of  Accounts,  Railroad  Retirement  Board, 
Washington,  D.  C. 

6.  Employees  who  previously  submitted  application  for  an 
account  number  not  yet  received. — An  employee  who  has 
previously  submitted  an  application  Form  CER-1  or  SS-5 
but  has  not  received  an  account  number  should  prepare  Form 
CER-1,  indicating  on  Line  14  the  name  of  the  employer 
for  whom  he  was  working  at  the  time  the  original  applica¬ 
tion  was  filed.  All  CER-1  forms  of  this  type  should  be 
forwarded  immediately  to  the  Bureau  of  Accounts,  Railroad 
Retirement  Board,  Washington,  D.  C.  If  our  alphabetical 
files  show  that  the  employee  has  been  assigned  an  account 
number,  either  the  original  account  number  card  or  a  dupli¬ 
cate  bearing  the  account  number  will  be  mailed  to  the 
present  employer  for  delivery  to  the  employee  concerned. 
If  a  check  develops  the  fact  that  no  number  has  been  as¬ 
signed  the  employee,  the  CER-1  will  be  treated  as  an  orig¬ 
inal  and  a  number  assigned  and  mailed  to  the  employer  for 
delivery  to  the  employee.  If  the  account  number  is  not  re¬ 
ceived  by  the  date  reports  are  prepared,  the  account  num¬ 
ber  column  of  Form  BA-3  should  be  left  blank  and  the 
employees  without  numbers  re-listed  on  additional  sheets 
of  Form  BA-3,  as  prescribed  under  Section  A,  Paragraph  3, 
“Employee  Account  Number.” 

7.  Account  number  cards  undelivered  because  of  death  of 
employee. — If  an  employee  dies  before  an  account  number 
card  is  received,  the  account  number  card  should  be  delivered 
to  his  wife  or  next  surviving  relative.  If  this  is  impossible, 
make  appropriate  notation  on  the  account  number  cards  and 
forward  to  the  Bureau  of  Accounts,  Railroad  Retirement 
Board,  where  they  will  be  filed. 

These  Regulations  are  adopted  by  the  Board  pursuant  to 
the  authority  conferred  by  Sections  8  and  10  of  the  Railroad 
Retirement  Act  of  1937. 

By  direction  of  the  Board. 

[seal]  R.  B.  Bronson,  Secretary. 

December  31,  1937. 

(F.  R.  Doc.  38-31;  Filed,  January  4, 1938;  12:25  p.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933 

ADOPTION  OF  RULE  170  UNDER  ARTICLE  6 

The  Securities  and  Exchange  Commission,  acting  pursu¬ 
ant  to  authority  conferred  upon  it  by  the  Securities  Act  of 
1933,  as  amended,  particularly  Section  19  (a)  thereof,  and 
deeming  such  action  necessary  to  carry  out  the  provisions 
of  the  Act  and  necessary  and  appropriate  in  the  public  in¬ 
terest  and  for  the  protection  of  investors,  hereby  takes  the 
following  action: 

The  following  new  rule  is  adopted,  to  be  inserted  under  a 
new  Article,  Article  6,  of  the  “General  Rules  and  Regulations 
under  the  Securities  Act  of  1933”  as  follows: 

Article  6.  Prohibition  of  Use  of  Certain  Financial  Statements 

Rule  170.  Prohibition  of  use  of  certain  financial  state¬ 
ments. — Financial  statements  which  purport  to  give  effect 
to  the  receipt  and  application  of  any  part  of  the  proceeds 
from  the  sale  of  securities  for  cash  shall  not  be  used  unless 
the  sale  of  such  securities  is  underwritten  and  the  under¬ 
writers  are  to  be  irrevocably  bound,  on  or  before  the  date  of 
the  public  offering,  to  take  the  issue.  The  caption  of  any 
such  financial  statement  shall  clearly  set  forth  the  names  of 
the  underwriters  and  the  assumptions  upon  which  such  state¬ 
ment  is  based.  The  caption  shall  be  in  type  at  least  as  large 
as  that  used  generally  in  the  body  of  the  statement. 

The  foregoing  action  shall  be  effective  March  1,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-32;  Filed,  January  4, 1938;  12:39  p.  m.] 


Securities  Exchange  Act  of  1934 

ADOPTION  OF  RULE  MC9 

The  Securities  and  Exchange  Commission,  deeming  it  nec¬ 
essary  for  the  execution  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for 
the  protection  of  investors  so  to  do,  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Exchange  Act  of  1934, 
as  amended,  particularly  Sections  15  (c)  and  23  (a)  thereof, 
hereby  adopts  the  following  rule: 

Rule  MC9.  Use  of  pro  forma  balance  sheets. — The  term 
“manipulative,  deceptive,  or  other  fraudulent  device  or  con¬ 
trivance”,  as  used  in  Section  15  (c)  of  the  Act,  is  hereby 
defined  to  include  the  use  of  financial  statements  pur¬ 
porting  to  give  effect  to  the  receipt  and  application  of  any 
part  of  the  proceeds  from  the  sale  or  exchange  of  securities, 
unless  the  assumptions  upon  which  each  such  financial  state¬ 
ment  is  based  are  clearly  set  forth  as  part  of  the  caption 
to  each  such  statement  in  type  at  least  as  large  as  that 
used  generally  in  the  body  of  the  statement. 

The  foregoing  action  shall  be  effective  March  1,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-33;  Filed,  January  4, 1938;  12:39  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  January,  1938. 

[File  No.  1-15301 

In  the  Matter  of  Teck-Hughes  Gold  Mines,  Ltd.  Common 
Stock,  Par  Value  $1.00 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  WITHDRAW  FROM 
LISTING  AND  REGISTRATION 

The  Teck-Hughes  Gold  Mines,  Ltd.,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
Vol.  m— pt.  1—38 - 3 


and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  the  Commission  to  withdraw  its  Common  Stock, 
Par  Value  $1.00,  from  listing  and  registration  on  the  New 
York  Curb  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  A.  M.,  on  Wednesday,  February  2,  1938,  in  Room  1103, 
Securities  and  Exchange  Commission  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.,  and  continue  there¬ 
after  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection  therewith  author¬ 
ized  by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-34;  Filed,  January  4, 1938;  12:39  p.  m.] 
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TREASURY  DEPARTMENT. 

Public  Health  Service. 

Amendment  to  the  Regulations  for  the  Government  of  the 
United  States  Public  Health  Service,  1931 

To  Commissioner  Officers  and  all  others  Concerned: 

Pursuant  to  the  authority  contained  in  the  Act  of  August 
4,  1894,  as  amended  by  section  2  of  the  Act  of  July  30,  1937 
(Public,  No.  234,  75th  Congress),  paragraphs  603  (2)  and 
632  to  638,  inclusive,  of  the  Regulations  for  the  Government 
of  the  United  States  Public  Health  Service,  approved  June 
18,  1931,  as  amended,  are  hereby  amended  so  as  to  read  as 
follows: 

603.  *  *  *  2.  Officers,  cadets,  and  enlisted  men  of  the 

United  States  Coast  Guard,  active  and  retired,  including  those 
on  shore  duty  and  those  on  detached  duty,  and  dependent 
members  of  families  of  officers  and  enlisted  men. 

632.  Officers,  cadets,  and  enlisted  men  of  the  United 
States  Coast  Guard  on  active  duty,  including  those  on  shore 
duty  and  those  on  detached  duty,  shall  receive  hospital  or 
out-patient  relief  at  all  relief  stations  of  the  Public  Health 
Service  without  regard  to  length  of  service,  on  certificate  of 
officers  of  the  United  States  Coast  Guard,  identifying  the 
applicant.  Commissioned  officers  and  officers  in  charge  of 
units  may  sign  their  own  certificates. 

633.  Retired  officers  and  retired  enlisted  men  of  the  United 
States  Coast  Guard  shall,  upon  presentation  of  evidence 
establishing  their  status,  be  furnished  with  hospital  care  at 
any  United  States  marine  hospital,  and  with  out-patient 
relief  at  any  first,  second,  or  third  class  station  and  dental 
relief  at  any  station  where  there  is  a  full-time  dental  officer 
on  duty.  When  hospital  care  is  required,  the  patient  shall 
present  himself  at  a  marine  hospital  for  admission;  the 
expense  of  transfer  from  second  and  third  class  stations  shall 
not  be  a  charge  against  appropriations  of  the  Public  Health 
Service. 

634.  In  emergency,  at  places  where  there  is  no  Public 
Health  Service  relief  station,  officers  of  the  United  States 
Coast  Guard  may  procure  either  hospital  or  out-patient 
relief  for  officers,  cadets,  and  enlisted  men  of  the  Coast 
Guard  on  active  duty,  including  those  on  shore  duty  and 
those  on  detached  duty,  requiring  it,  and  shall  immediately 
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report  to  the  Surgeon  General  of  the  Public  Health  Service,  I 
through  Coast  Guard  headquarters,  forwarding  as  a  part 
of  the  report  the  certificate  of  the  attending  physician  as  to 
the  necessity  for  immediate  treatment  and  the  probable 
duration  of  the  treatment  required.  Vouchers  on  proper 
forms  duly  certified  by  the  said  officer  and  signed  by  the 
person  rendering  the  bill  shall  be  forwarded  to  the  Surgeon 
General  through  Coast  Guard  headquarters. 

634a.  At  ports  where  there  is  a  relief  station  of  the  Public 
Health  Service,  when  officers,  cadets,  and  enlisted  men  of 
the  United  States  Coast  Guard  on  active  duty,  including 
those  on  shore  duty  and  those  on  detached  duty,  on  account 
of  injury  or  illness,  require  the  immediate  attention  of  a 
physician,  and  on  account  of  the  exigency  of  the  case  it  is 
impossible  to  convey  the  patient  to  the  relief  station,  tempo¬ 
rary  provision  for  medical  attendance  or  care  may  be  made 
by  an  officer  of  the  United  States  Coast  Guard,  who  will 
immediately  report  his  action  to  the  Public  Health  Service 
relief  station  at  the  port,  and  the  treatment  thereafter  will 
be  conducted  by  the  Public  Health  Service,  if  in  the  judg¬ 
ment  of  the  proper  officer  of  the  Public  Health  Service  it 
may  be  done  without  detriment  to  the  patient.  Vouchers 
for  such  emergency  treatment  will  be  forwarded  to  the  Sur¬ 
geon  General  through  said  officer  for  approval  and  payment. 
Unreasonable  charges  for  emergency  relief  will  not  be 
allowed. 

635.  Officers,  cadets,  and  enlisted  men  of  the  United  States 
Coast  Guard  on  active  duty,  including  those  on  shore  duty 
and  those  on  detached  duty,  shall  be  admitted  to  hospital 
only  in  cases  where  the  gravity  of  the  disease  or  injury  from 
which  they  suffer  is  such  as  to  require  hospital  treatment, 
in  the  opinion  of  an  officer  of  the  Public  Health  Service,  or 
of  a  reputable  physician  designated  by  the  department  to 
act  at  a  place  where  no  regular  relief  station  has  been  estab¬ 
lished,  or  of  a  physician  temporarily  employed  as  provided 
in  paragraphs  634  and  634a. 

636.  Officers,  cadets,  and  enlisted  men  of  the  United  States 
Coast  Guard,  including  those  on  shore  duty  and  those  on 
detached  duty,  while  on  authorized  leave  or  sick  leave  may 
receive  medical  and  surgical  relief  only  at  regularly  estab¬ 
lished  relief  stations  of  the  Public  Health  Service. 

637.  Officers  and  cadets  who  receive  subsistence  allowance 
as  part  of  their  compensation  shall,  while  receiving  hospital 
treatment,  reimburse  the  Government  in  the  amount  of  one 
subsistence  allowance  as  fixed  by  law. 

638.  Upon  written  application,  in  approved  form,  by  officers 
and  enlisted  men  of  the  United  States  Coast  Guard,  active 
or  retired,  the  dependent  members  of  families  of  such  officers 
and  enlisted  men  shall  be  furnished  medical  advice  and  out¬ 
patient  treatment  at  first,  second,  and  third  class  relief 
stations  of  the  Public  Health  Service,  and  hospitalization  at 
marine  hospitals,  if  suitable  accommodations,  as  determined 
by  the  medical  officers  in  charge,  are  available  therein,  at  a 
per-diem  cost  to  the  officer  or  enlisted  man  concerned 
equivalent  to  the  uniform  per-diem  reimbursement  rate  for 
Government  hospitals  as  approved  by  the  President  for 
each  fiscal  year. 

The  term  “dependent  members  of  families”  shall  include 
only  those  relatives  who  are  wholly  dependent  upon  the 
officer  or  enlisted  man  for  support  and  shall  not  include 
persons  employed  by  him. 

The  relationship  of  dependents,  such  as  wife,  son,  daughter, 
etc.,  including  full  name,  shall  be  stated  in  the  application, 
and  dependents  shall  be  identified  to  the  relief  officer  by 
certification  of  the  applicant’s  commanding  officer.  De¬ 
pendents  of  retired  personnel  will  be  identified  by  means  of 
a  certificate  furnished  by  Coast  Guard  headquarters  at  time 
of  retirement.  Retired  personnel  will  produce  this  certificate 
when  seeking  relief  for  dependents  and  execute  necessary 
application  for  treatment  at  the  station  on  blank  forms 
provided  for  the  purpose.  At  any  second  or  third  class  relief 
station,  except  in  cases  of  emergency,  medical  advice  and 
out-patient  treatment  will  be  furnished  dependent  members 


of  families  only  during  the  regular  office  hours  of  the  relief 
station. 

I  seal]  W.  F.  Draper, 

Acting  Surgeon  General. 

Approved  December  9,  1937. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

Approved  December  27,  1937. 

Franklin  D  Roosevelt 
The  White  House. 

(F.  R.  Doc.  38-39;  Filed,  January  4, 1938;  4:21  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  170] 

An  Order  Requiring  Reports  From  Code  Members  Who 
Have  Filed,  or  Until  January  31,  1938  Hereafter  File, 
Contracts  Appointing  Sales  Agents  With  the  Commis¬ 
sion’s  Statistical  Bureaus  1  to  13  Inclusive,  and  From 
Persons  Who  Have  Applied,  or  Until  January  31,  1938 
Hereafter  Apply,  to  the  Commission  for  Registration 
as  Registered  Wholesalers  or  Registered  Farmers’  Co¬ 
operative  Organizations  Pursuant  to  the  Marketing 
Rules  and  Regulations  of  the  Commission  for  Districts 
1  to  13  Inclusive 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  orders  and  directs  as  follows; 

1.  That  all  code  members  who  have  filed,  or  until  January 
31,  1938  hereafter  file,  contracts  appointing  sales  agents 
with  the  Commission’s  Statistical  Bureaus  1  to  13  inclusive, 
pursuant  to  the  Marketing  Rules  and  Regulations  of  the 
Commission,  shall  file  in  duplicate  a  report  showing  all  coal 

i  sold  and  shipped  by  such  sales  agents  for  code  members 
within  Districts  1  to  13  inclusive  during  the  period  December 
16,  1937,  through  December  31,  1937,  all  as  more  fully  set 
forth  and  specified  in  Commission’s  N.  B.  C.  C.  Form  No. 
238-ST. 

2.  That  all  persons  who  have  filed,  or  until  January  31, 
1938  hereafter  file,  with  the  Commission  application  for 
registration  as  Registered  Wholesalers  of  bituminous  coal 
or  as  Registered  Farmers’  Cooperative  Organizations  pur¬ 
suant  to  the  Marketing  Rules  and  Regulations  of  the  Com¬ 
mission  for  Districts  1  to  13,  inclusive,  shall  file,  in  duplicate, 
with  the  Commission,  a  report  showing  all  coal  purchased 
from  code  members  within  Districts  1  to  13,  inclusive,  for 
resale  in  not  less  than  carload  or  cargo  lots  and  resold  by 
them  in  not  less  than  carload  or  cargo  lots  during  the  period 
December  16,  1937,  through  December  31,  1937,  all  as  more 
fully  set  forth  and  specified  in  Commission’s  N.  B.  C.  C.  Form 
No.  239-ST. 

3.  That  each  code  member  who  has  filed,  or  until  Janu¬ 
ary  31,  1938  hereafter  files,  an  agency  contract  with  the 
proper  statistical  bureau  and  each  person  who  has  applied, 
or  until  January  31,  1938  hereafter  applies,  to  the  Commis¬ 
sion  for  registration  as  a  Registered  Wholesaler  or  as  a 
Registered  Farmers’  Cooperative  Organization  shall,  within 
ten  (10)  days  from  the  receipt  of  this  Order,  mail  postage 
prepaid,  the  required  report,  duly  verified,  to  the  Commis¬ 
sion  at  the  following  address; 

National  Bituminous  Coal  Commission 

Attention:  Statistical  Division 

Washington,  D.  C. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
cause  to  be  mailed  a  copy  of  this  Order  together  with  the 
necessary  forms  to  each  code  member  in  Districts  1  to  13, 
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inclusive,  who  has  filed,  or  until  January  31,  1938  hereafter  Wyoming,  on  January  21,  1938,  will  not  prejudice  the  case 
files  an  agency  contract  with  the  proper  statistical  bureau  of  any  producer  to  be  heard  upon  such  application. 


and  to  each  person  who  has  applied,  or  until  January  31,  1938 
hereafter  applies,  to  the  Commission  for  registration  as  a 
Registered  Wholesaler  or  as  a  Registered  Farmers’  Coopera¬ 
tive  Organization  pursuant  to  the  Marketing  Rules  and  Reg¬ 
ulations  of  the  Commission  for  Districts  1  to  13,  inclusive, 
and  shall  cause  additional  copies  of  the  same  to  be  made 
available  at  the  office  of  the  statistical  division  of  the  Com¬ 
mission  in  Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-41;  Filed,  January  5, 1938;  11 :43  a.  m.] 


[Order  No.  171] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Wyoming  and  the  Effect  of  Such  Com¬ 
merce  upon  Interstate  Commerce  in  Such  Coal,  to  be 
Held  at  Cheyenne,  Wyoming,  on  January  21,  1938,  Before 
an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans¬ 
actions  in  bituminous  coal  in  intrastate  commerce  within  the 
State  of  Wyoming  directly  affect  interstate  commerce  in 
such  coal  and  will  cause  undue  and  unreasonable  advantage, 
preference  or  prejudice  as  between  such  commerce  in  Wyo¬ 
ming  on  the  one  hand  and  interstate  commerce  in  such  coal 
on  the  other  hand  as  such  interstate  commerce  is  provided 
to  be  regulated  by  the  Bituminous  Coal  Act  of  1937,  and 
that  a  hearing  to  determine  the  effect  of  intrastate  trans¬ 
actions  in  bituminous  coal  upon  interstate  transactions  in 
bituminous  coal  in  the  State  of  Wyoming  would  be  desirable, 
and  upon  investigation  hereby  orders: 

1.  That  on  January  21,  1938,  commencing  at  the  hour 
of  ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the 
Commission  in  the  Plains  Hotel,  Cheyenne,  Wyoming,  a 
public  hearing  will  be  held  to  determine  the  nature  and 
extent  of  intrastate  commerce  in  bituminous  coal  in  the 
State  of  Wyoming,  and  the  effect  of  such  commerce  upon 
interstate  commerce  in  such  coal  and  to  determine  what,  if 
any,  undue  or  unreasonable  advantage,  preference  or  preju¬ 
dice,  will  exist  between  localities  in  Wyoming  in  such  com¬ 
merce  on  the  one  hand  and  interstate  commerce  as  regu¬ 
lated  by  the  Bituminous  Coal  Act  of  1937  on  the  other  hand 
and  what,  if  any,  undue,  unreasonable  or  unjust  discrimina- 


6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Wyoming, 
and  to  the  secretaries  of  all  of  the  district  boards,  and  shall 
cause  to  be  published  at  the  expense  of  the  Commission 
copy  of  this  order  and  notice  for  three  (3)  days  in  news¬ 
papers  of  general  circulation  in  the  counties  of  Wyoming  in 
which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38—42;  Filed,  January  5, 1938;  11:43  a.  m.] 


[Order  No.  172] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Utah  and  the  Effect  of  Such  Commerce 
Upon  Interstate  Commerce  in  Such  Coal,  to  be  Held  at 
Salt  Lake  City,  Utah,  on  January  31,  1938,  Before  an 
Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans¬ 
actions  in  bituminous  coal  in  intrastate  commerce  within 
the  State  of  Utah  directly  affect  interstate  commerce  in  such 
coal  and  will  cause  undue  and  unreasonable  advantage,  pref¬ 
erence  or  prejudice  as  between  such  commerce  in  Utah  on 
the  one  hand  and  interstate  commerce  in  such  coal  on  the 
other  hand  as  such  interstate  commerce  is  provided  to  be 
regulated  by  the  Bituminous  Coal  Act  of  1937,  and  that  a 
hearing  to  determine  the  effect  of  intrastate  transactions  in 
bituminous  coal  upon  interstate  transactions  in  bituminous 
coal  in  the  State  of  Utah  would  be  desirable,  and  upon 
investigation  hereby  orders: 

1.  That  on  January  31,  1938,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Com¬ 
mission  in  the  Hotel  Utah,  Salt  Lake  City,  Utah,  a  public 
hearing  will  be  held  to  determine  the  nature  and  extent  of 
i  intrastate  commerce  in  bituminous  coal  in  the  State  of  Utah, 
and  the  effect  of  such  commerce  upon  interstate  commerce 
in  such  coal  and  to  determine  what,  if  any,  undue  or  unrea¬ 
sonable  advantage,  preference  or  prejudice,  will  exist  between 
localities  in  Utah  in  such  commerce  on  the  one  hand  and 
interstate  commerce  as  regulated  by  the  Bituminous  Coal 
Act  of  1937  on  the  other  hand  and  what,  if  any,  undue,  un¬ 
reasonable  or  unjust  discriminations  against  interstate  com¬ 
merce  in  coal  have  occurred  or  will  occur  under  the 


tions  against  interstate  commerce  in  coal  have  occurred  or 
will  occur  under  the  administration  of  Section  4  of  said 
Act  to  the  end  that  the  Commission  may,  after  hearing, 
take  such  action  as  is  necessary  to  give  effect  to  the  Bitumi¬ 
nous  Coal  Code  and  to  the  provisions  of  Section  4-A  of 
said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not 
subject  to  the  provisions  of  the  first  paragraph  of  Section 
4-A  will,  subsequent  to  the  final  order  of  the  Commission  in 
the  proceeding  herein  noticed,  be  afforded  full  opportunity 
to  file  an  application  for  exemption  as  provided  in  said  sec¬ 
tion,  upon  which  application  a  hearing  will  thereafter  be 
held  by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present  evi¬ 
dence  at  the  hearing  herein  noticed  to  be  held  in  Cheyenne, 


administration  of  Section  4  of  said  Act  to  the  end  that  the 
Commission  may,  after  hearing,  take  such  action  as  is  neces¬ 
sary  to  give  effect  to  the  Bituminous  Coal  Code  and  to  the 
provisions  of  Section  4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not  sub¬ 
ject  to  the  provisions  of  the  first  paragraph  of  Section  4-A 
will,  subsequent  to  the  final  order  of  the  Commission  in 
the  proceeding  herein  noticed,  be  afforded  full  opportunity 
to  file  an  application  for  exemption  as  provided  in  said 
section,  upon  which  application  a  hearing  will  thereafter 
be  held  by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Salt 
Lake  City,  Utah,  on  January  31,  1938,  will  not  prejudice  the 

l  case  of  any  producer  to  be  heard  upon  such  application. 
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6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to 
each  known  producer  of  bituminous  coal  in  the  State  of 
Utah,  and  to  the  secretaries  of  all  of  the  district  boards,  and 
shall  cause  to  be  published  at  the  expense  of  the  Com¬ 
mission  copy  of  this  order  and  notice  for  three  (3)  days  in 
newspapers  of  general  circulation  in  the  counties  of  Utah  in 
which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-43;  Piled,  January  5, 1938;  11:43  a.  m.] 


[Order  No.  173] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
in  the  State  of  Washington  and  the  Effect  of  Such  Com¬ 
merce  Upon  Interstate  Commerce  in  Such  Coal,  to  be 
Held  at  Seattle,  Washington,  on  February  8,  1938,  Be¬ 
fore  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.) ,  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans¬ 
actions  in  bituminous  coal  in  intrastate  commerce  within  the 
State  of  Washington  directly  affect  interstate  commerce  in 
such  coal  and  will  cause  undue  and  unreasonable  advantage, 
preference  or  prejudice  as  between  such  commerce  in  Wash¬ 
ington  on  the  one  hand  and  interstate  commerce  in  such 
coal  on  the  other  hand  as  such  interstate  commerce  is  pro¬ 
vided  to  be  regulated  by  the  Bituminous  Coal  Act  of  1937,  and 
that  a  hearing  to  determine  the  effect  of  intrastate  transac¬ 
tions  in  bituminous  coal  upon  interstate  transactions  in  bitu¬ 
minous  coal  in  the  State  of  Washington  would  be  desirable, 
and  upon  investigation  hereby  orders: 

1.  That  on  February  8,  1938,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Commis¬ 
sion  in  the  Olympic  Hotel,  Seattle,  Washington,  a  public 
hearing  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  in  bituminous  coal  in  the  State  of 
Washington,  and  the  effect  of  such  commerce  upon  inter¬ 
state  commerce  in  such  coal  and  to  determine  what,  if  any, 
undue  or  unreasonable  advantage,  preference  or  prejudice, 
will  exist  between  localities  in  Washington  in  such  commerce 
on  the  one  hand  and  interstate  commerce  as  regulated  by 
the  Bituminous  Coal  Act  of  1937  on  the  other  hand  and  what, 
if  any,  undue,  unreasonable  or  unjust  discriminations 
against  interstate  commerce  in  coal  have  occurred  or  will 
occur  under  the  administration  of  Section  4  of  said  Act  to 
the  end  that  the  Commission  may,  after  hearing,  take  such 
action  as  is  necessary  to  give  effect  to  the  Bituminous  Coal 
Code  and  to  the  provisions  of  Section  4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evidence 
at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not  sub¬ 
ject  to  the  provisions  of  the  first  paragraph  of  Section  4-A 
will,  subsequent  to  the  final  order  of  the  Commission  in  the 
proceeding  herein  noticed,  be  afforded  full  opportunity  to 
file  an  application  for  exemption  as  provided  in  said  section, 
upon  which  application  a  hearing  will  thereafter  be  held  by 
the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Seattle, 
Washington,  on  February  8,  1938,  will  not  prejudice  the  case 
of  any  producer  to  be  heard  upon  such  application. 

6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 


known  producer  of  bituminous  coal  in  the  State  of  Washing¬ 
ton,  and  to  the  secretaries  of  all  of  the  district  boards,  and 
shall  cause  to  be  published  at  the  expense  of  the  Commis¬ 
sion  copy  of  this  order  and  notice  for  three  (3)  days  in 
newspapers  of  general  circulation  in  the  counties  of  Wash¬ 
ington  in  which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-44;  Filed,  January  5, 1938;  11:43  a.  m.] 


[Order  No.  174] 

An  Order  Providing  for  a  Public  Hearing  for  the  Purpose 
of  Receiving  Evidence  to  Enable  the  Commission  to  De¬ 
termine  Whether  Certain  Coals  in  the  State  of  Virginia 
are  Subject  to  the  Provisions  of  the  Bituminous  Coal 
Act  of  1937,  and  for  the  Further  Purpose  of  Hearing 
Applications  for  Exemption  as  Provided  for  by  Order 
No.  28 

Whereas  the  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  Sess.) ,  known  as  the 
Bituminous  Coal  Act  of  1937,  provides  (Section  17  (b) )  that 
“The  term  ‘bituminous  coal’  includes  all  bituminous,  semi- 
bituminous,  and  subbituminous  coal  and  shall  exclude  lignite, 
which  is  defined  as  a  lignitic  coal  having  calorific  value  in 
British  thermal  units  of  less  than  seven  thousand  six  hun¬ 
dred  per  pound  and  having  a  natural  moisture  content  in 
place  in  the  mine  of  30  per  centum  or  more”;  and 
Whereas  the  Commission  deems  it  necessary  to  conduct  a 
public  hearing  in  the  State  of  Virginia  for  the  purpose  of 
receiving  evidence  to  enable  the  Commission  to  determine 
whether  certain  coals  in  the  State  of  Virginia  are  subject 
to  the  provisions  of  the  Bituminous  Coal  Act  of  1937,  and, 
further,  to  hear  and  determine  at  the  same  time  all  Virginia 
applications  for  exemption  filed  in  accordance  with  or  pur¬ 
suant  to  Order  No.  28; 

Now,  therefore ,  in  order  to  determine  whether  the  coal  in 
said  state  or  any  part  thereof  does  not  come  within  the  defi¬ 
nition  of  “bituminous  coal”  as  set  forth  in  Section  17  (b)  of 
the  Act,  and  in  order  to  hear  applications  filed  in  accordance 
with  or  pursuant  to  Order  No.  28  of  the  Commission,  the 
Commission  hereby  orders  and  directs: 

1.  That  a  public  hearing  shall  be  held  at  the  Hearing 
Room  of  the  Commission  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  January,  1938,  commencing  at  the  hour 
of  ten  (10)  o’clock  A.  M.,  for  the  purpose  of  receiving  evi¬ 
dence  to  enable  the  Commission  to  determine  whether  any 
part  of  the  coal  produced  in  the  State  of  Virginia  does  not 
come  within  the  purview  of  Section  17  (b)  of  the  Act. 

2.  That  the  public  hearing  so  provided  by  this  order,  at 
the  time  and  place  designated,  shall  include  the  hearing  of 
the  application  for  exemption  filed  by  the  Anthracite  Coal 
and  Briquetting  Co.,  Inc.,  Pulaski,  Virginia,  in  accordance 
with  or  pursuant  to  the  Commission’s  Order  No.  28,  and,  in 
addition,  any  other  applications  for  exemption  filed  for  the 
State  of  Virginia  in  accordance  with  or  pursuant  to  Order 
No.  28. 

3.  That  any  producer  of  coal,  whether  bituminous,  semi- 
bituminous,  subbituminous,  anthracite,  or  lignite,  or  the 
Consumers’  Counsel,  or  code  members,  and  all  other  inter¬ 
ested  parties  may  appear  at  said  hearing  and  submit  evidence. 

4.  Notice  of  said  hearing  shall  be  given  under  the  direction 
of  the  Secretary  of  the  Commission  by  mailing  a  copy  of 
this  order  to  the  Consumers’  Counsel,  to  the  Commissioner 
of  Internal  Revenue,  to  the  Secretaries  of  District  Boards 
No.  7  and  No.  8,  to  the  Anthracite  Coal  and  Briquetting  Co., 
Inc.  and  to  all  known  producers  of  coal  in  Virginia,  anthra¬ 
cite  or  otherwise,  and  by  publication  of  a  notice  upon  two 
consecutive  days  in  two  newspapers  of  general  circulation  in 
the  State  of  Virginia.  The  notice  published  in  said  news- 
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papers  shall  contain  the  date  and  place  of  the  hearing  and 
a  concise  statement  of  the  purpose  thereof. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  January,  1938. 

[seal]  P.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-45;  Filed,  January  5, 1938;  11 :44  a.  m.] 


[Order  No.  175] 

An  Order  Providing  for  a  Hearing  to  Determine  the  Na¬ 
ture  and  Extent  of  Intrastate  Commerce  in  Bituminous 
Coal  in  the  State  of  Montana  and  the  Effect  of  Such 
Commerce  Upon  Interstate  Commerce  in  Such  Coal,  To 
Be  Held  at  Billings,  Montana,  on  February  17,  1938, 
Before  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans¬ 
actions  in  bituminous  coal  in  intrastate  commerce  within 
the  State  of  Montana  directly  affect  interstate  commerce 
in  such  coal  and  will  cause  undue  and  unreasonable  ad¬ 
vantage,  preference  or  prejudice  as  between  such  commerce 
in  Montana  on  the  one  hand  and  interstate  commerce  in 
such  coal  on  the  other  hand  as  such  interstate  commerce 
is  provided  to  be  regulated  by  the  Bituminous  Coal  Act  of 
1937,  and  that  a  hearing  to  determine  the  effect  of  intra¬ 
state  transactions  in  bituminous  coal  upon  interstate  trans¬ 
actions  in  bituminous  coal  in  the  State  of  Montana  would 
be  desirable,  and  upon  investigation  hereby  orders; 

1.  That  on  February  17,  1938,  commencing  at  the  hour  of 
ten  (10)  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Com¬ 
mission  in  the  Northern  Hotel,  Billings,  Montana,  a  public 
hearing  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  in  bituminous  coal  in  the  State  of 
Montana,  and  the  effect  of  such  commerce  upon  interstate 
commerce  in  such  coal  and  to  determine  what,  if  any,  undue 
or  unreasonable  advantage,  preference  or  prejudice,  will 
exist  between  localities  in  Montana  in  such  commerce  on  the 
one  hand  and  interstate  commerce  as  regulated  by  the  Bi¬ 
tuminous  Coal  Act  of  1937  on  the  other  hand  and  what,  if 
any,  undue,  unreasonable  or  unjust  discriminations  against 
interstate  commerce  in  coal  have  occurred  or  will  occur  under 
the  administration  of  Section  4  of  said  Act  to  the  end  that 
the  Commission  may,  after  hearing,  take  such  action  as  is 
necessary  to  give  effect  to  the  Bituminous  Coal  Code  and 
to  the  provisions  of  Section  4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi¬ 
dence  at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac¬ 
tions  in  intrastate  commerce  in  bituminous  coal  are  not 
subject  to  the  provisions  of  the  first  paragraph  of  Section 
4-A  will,  subsequent  to  the  final  order  of  the  Commission 
in  the  proceeding  herein  noticed,  be  afforded  full  opportunity 
to  file  an  application  for  exemption  as  provided  in  said  sec¬ 
tion,  upon  which  application  a  hearing  will  thereafter  be 
held  by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  noticed  to  be  held  in  Billings,  Mon¬ 
tana,  on  February  17,  1938,  will  not  prejudice  the  case  of 
any  producer  to  be  heard  upon  such  application. 

6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers’  Counsel,  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Mon¬ 
tana,  and  to  the  secretaries  of  all  of  the  district  boards,  and 
shall  cause  to  be  published  at  the  expense  of  the  Commis¬ 
sion  copy  of  this  order  and  notice  for  three  (3)  days  in 


newspapers  of  general  circulation  in  the  counties  of  Mon¬ 
tana  in  which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-46;  Filed,  January  5, 1938;  11 :44  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

Notice 

January  4,  1938. 

To  Jones-Neuhoff  Commission  Company, 

Macon,  Ga. 

Whereas  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry, 
poultry  products,  and  eggs,  and  for  other  purposes”,  ap¬ 
proved  August  15,  1921,  provides  in  part  that,  when  used  in 
said  Act,  the  term  “stockyard  owner”  means  any  person  en¬ 
gaged  in  the  business  of  conducting  or  operating  a  stock- 
yard;  and  Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public  mar¬ 
ket.  consisting  of  pens,  or  other  inclosures,  and  their  appur¬ 
tenances,  in  which  live  cattle,  sheep,  ewine,  horses,  mules,  or  goats 
axe  received,  held,  or  kept  for  sale  or  shipment  in  commerce. 
This  title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or  passage 
ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock- 
yard  owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner 
as  he  may  determine.  After  the  giving  of  such  notice  to  the 
stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  is  given  by 
the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been 
ascertained  by  me  as  Secretary  of  Agriculture  of  the  United 
States  that  the  stockyard  known  as  Jones-Neuhoff  Commis¬ 
sion  Company,  at  Macon,  State  of  Georgia,  comes  within 
the  foregoing  definition  and  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal¬ 
ers  and  other  persons  concerned  is  directed  to  Sections  303 
and  306  and  other  pertinent  provisions  of  said  Act  and  the 
rules  and  regulations  issued  thereunder  by  the  Secretary  of 
Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-47;  Filed,  January  5, 1938;  12:39  p.  m.] 


Notice 

January  4,  1938. 

To  Ross  Smeed  and  Walter  Shimp, 

Doing  business  as  Ontario  Livestock  Commission  Com¬ 
pany,  Ontario,  Oreg. 

Whereas  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  com¬ 
merce  in  livestock,  livestock  products,  dairy  products,  poultry, 
poultry  products,  and  eggs,  and  for  other  purposes”,  ap¬ 
proved  August  15,  1921,  provides  in  part  that,  when  used  in 
said  Act,  the  term  “stockyard  owner”  means  any  person 
engaged  in  the  business  of  conducting  or  operating  a  stock  - 
yard;  and  Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  In  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  Inclosures,  and  their  appur- 
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tenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or 
passage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock- 
yard  owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner 
as  he  may  determine.  After  the  giving  of  such  notice  to  the 
stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  is  given  by 
the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer¬ 
tained  by  me  as  Secretary  of  Agriculture  of  the  United 
States  that  the  stockyard  known  as  Ontario  Livestock  Com¬ 
mission  Company,  at  Ontario,  State  of  Oregon,  comes  within 
the  foregoing  definition  and  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners,  market  agencies, 
dealers  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  and  other  pertinent  provisions  of  said  Act  and 
the  rules  and  regulations  issued  thereunder  by  the  Secretary 
of  Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-48;  Filed,  January  5, 1938;  12:39  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Bond  Retirement  Fund 

Whereas  Section  4  (k)  of  the  Home  Owners’  Loan  Act  of 
1933,  as  amended  May  28,  1935,  provides: 

*  •  •  All  payments  upon  principal  of  loans  made  by  the 

Corporation  shall  under  regulations  made  by  the  Corporation  be 
applied  to  the  retirement  of  the  bonds  of  the  Corporation  *  *  • ; 

and 

Whereas  it  is  desired  to  formulate  revised  regulations  (in 
pursuance  of  enabling  legislation  hereinabove  referred  to) 
in  lieu  of  and  superseding  regulations  heretofore  approved; 
Therefore 

Be  it  resolved,  That,  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27, 
1934  (48  Stat.  643-647)  and  particularly  by  Sections  4  (a) 
and  4  (k)  of  said  Act  as  amended,  for  the  purpose  of  this 
resolution,  “principal  of  loans  made  by  the  Corporation” 
shall  be  defined  to  mean: 

(a)  The  principal  balance  of  borrowers’,  vendees’  and 
transferees’  obligations,  including  all  advances  charged 
thereto,  and,  in  cases  of  reamortization  when  unpaid  accrued 
interest  or  other  charges  are  merged  with  principal,  the 
amount  of  such  unpaid  accrued  interest  or  other  charges 
so  merged; 

(b)  The  capitalized  ledger  values  of  properties,  whether 
owned  or  in  process  of  acquiring  title; 

(c)  The  amount  invested  by  the  Corporation  in  the  stock 
of  the  Federal  Savings  and  Loan  Insurance  Corporation,  or 
in  securities  pursuant  to  authorization  in  Section  4  (n)  of 
the  Home  Owners’  Loan  Act  of  1933,  as  amended;  and 

Be  it  further  resolved.  That  exclusive  of  interest  and  divi¬ 
dends  on  (a)  and  (c)  all  cash  and  bonds  applied  to  prin¬ 
cipal  in  the  Corporation’s  accounts  shall  be  available  for 
clearance  and  deposit  to  the  Bond  Retirement  Fund  hereto¬ 
fore  established;  and 

Be  it  further  resolved.  That,  where  property  is  redeemed 
subsequent  to  foreclosure  or  is  purchased  by  a  third  party 
at  foreclosure  sale,  or  where  the  Corporation  sells  any  of 
its  mortgages  or  other  securities,  for  amounts  less  than  the 
total  amount  due  the  Corporation  (including  any  unpaid 
accrued  interest),  irrespective  of  whether  payment  is  all 
cash  or  part  cash  and  extended  terms,  the  amount  of  the 


insufficiency,  to  the  extent  of  the  unpaid  accrued  interest, 
shall  be  treated  as  a  reduction  of  interest  earned,  and  proper 
adjustment  therefor  shall  be  made  before  the  collection  is 
applied  on  the  books  of  the  Corporation;  and 

Be  it  further  resolved,  That  “all  payments  upon  principal 
*  *  *  be  applied  to  the  retirement  of  the  bonds  of  the 

Corporation”  shall  be  construed  to  mean  that  the  cash  in 
the  Bond  Retirement  Fund  shall  be  available  to  meet  matur¬ 
ing  principal  on  outstanding  bonds;  and  further,  to  make 
open  market  purchases  of  the  Corporation’s  bonds  for  the 
Bond  Retirement  Fund  (excluding  accrued  interest  thereon) 
at  net  price  of  par  or  less  than  par  for  cancellation  and 
retirement;  discounts  realized  from  cancellation  and  retire¬ 
ment  of  the  Corporation’s  bonds  purchased  at  less  than  par 
to  be  credited  on  the  books  of  the  Corporation  to  an  account 
entitled  “Profit  from  the  Operation  of  the  Bond  Retirement 
Fund”;  and 

Be  it  further  resolved.  That  the  Comptroller  is  hereby 
authorized  and  directed  to  establish  the  necessary  account¬ 
ing  procedure  to  control  the  amounts  to  be  deposited  in  the 
Bond  Retirement  Fund  in  accordance  with  the  provisions  of 
this  resolution,  and  to  issue  proper  and  necessary  authoriza¬ 
tions  or  vouchers  on  or  before  the  twentieth  day  of  each 
calendar  month,  showing  the  amount  to  be  deposited  in  the 
Bond  Retirement  Fund  from  the  accounts  for  the  preceding 
month;  and 

Be  it  further  resolved.  That  the  amounts  to  be  made  avail¬ 
able  for  the  retirement  of  bonds  of  the  Corporation  shall  be 
as  is  herein  provided,  and  that  all  resolutions  heretofore 
adopted  on  the  subject  are  superseded. 

Be  it  further  resolved,  That  all  resolutions  and  regulations 
heretofore  adopted  and  prescribed  which  conflict  with  this 
resolution  are  hereby  repealed  and  superseded. 

Adopted  by  the  Board  of  Directors  of  Home  Owners’  Loan 
Corporation  on  December  21,  1937. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-37;  Filed,  January  4, 1938;  2 :04  p.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

I  Administrative  Order  No.  179] 

Allocation  of  Funds  for  Loans 

January  3,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Georgia  8017  Burke _ $2,  000 

Georgia  8070W  Mitchell _ 10,000 

Iowa  8041W  Hancock _ 10, 000 

Minnesota  8055  Watonwan _  4, 000 

Minnesota  8065B  Dakota _  20,  000 

New  Jersey  8004W  Monmouth _  25,  000 

Virginia  8022C  Caroline _ 12,000 

Wisconsin  8019B  Chippewa _  3,  500 

Wisconsin  8019W  Chippewa _  5,000 

Wisconsin  8032W  Pierce _ 15,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-40;  Filed.  January  5,  1938;  10:07  a.  m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 
yearly  renewable  term  insurance 
Disabilities  Deemed  To  Be  Total  and  Permanent 

R-3140.  Without  prejudice  to  any  other  cause  of  disabil¬ 
ity,  the  permanent  loss  of  the  use  of  both  feet,  of  both 
hands,  or  of  both  eyes,  or  of  one  foot  and  one  hand,  or  of 
one  foot  and  one  eye,  or  of  one  hand  and  one  eye,  or  the 
loss  of  hearing  of  both  ears,  or  the  organic  loss  of  speech, 
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shall  be  deemed  to  be  total  and  permanent  disability  under 
yearly  renewable  term  insurance  and  automatic  insurance. 
Monthly  instalments  of  insurance  for  any  of  these  specifically 
enumerated  causes  of  total  and  permanent  disability  shall 
accrue  from  the  date  of  such  total  and  permanent  disability, 
and  any  premiums  paid  after  the  date  of  such  total  and 
permanent  disability  shall  be  refunded  without  interest. 
(August  16,  1937.)  (Public,  No.  304,  75th  Congress.) 

[seal]  Prank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  38-38;  Filed,  January  4, 1938;  3 :21  p.  m.] 


Friday,  January  7,  1938  No.  5 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49324] 

Customs  Regulations  Amended — Denaturing  Vegetable  Oils 

DISCONTINUING  THE  USE  OF  OIL  OF  EUCALYPTUS  AS  AN  APPROVED 
DENATURANT  FOR  CERTAIN  OILS  SPECIFIED  IN  PARAGRAPH  1732 
OF  THE  TARIFF  ACT  OF  1930 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  paragraph  1732  of 
the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec.  1201,  par.  1732), 
paragraph  (d)  of  article  460  of  the  Customs  Regulations  of 
1937  is  hereby  amended  by  deleting  item  (14)  thereof. 

The  use  of  oil  of  eucalyptus  alone  as  an  approved  denatur- 
ant  shall  be  immediately  discontinued  except  that  any  im¬ 
porter  who  has  used  such  denaturant  heretofore  may,  at  his 
request  and  in  the  discretion  of  the  collector,  be  permitted 
to  continue  its  use  for  such  purpose  for  a  period  not  to 
exceed  30  days  after  the  date  of  the  publication  of  this  letter 
in  the  weekly  Treasury  Decisions. 


Oil  of  eucalyptus  is  regarded  as  a  “suitable  essential  or  dis¬ 
tilled  oil”  within  the  meaning  of  article  460  (d)  (12),  Cus¬ 
toms  Regulations  of  1937. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  December  31,  1937. 

Roswell  M  a  gill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-50;  Filed,  January  6,  1938;  9:27  a.  m.] 


Office  of  the  Secretary. 

[  1938 — Department  Circular  No.  1 1 
Values  of  Foreign  Moneys 

January  1,  1938. 

Pursuant  to  section  522,  title  IV,  of  the  Tariff  Act  of  1930, 
reenacting  section  25  of  the  act  of  August  27,  1894,  as 
amended,  the  following  estimates  by  the  Director  of  the 
|  Mint  of  the  values  of  foreign  monetary  units  are  hereby  pro¬ 
claimed  to  be  the  values  of  such  units  in  terms  of  the  money 
of  account  of  the  United  States  that  are  to  be  followed  in 
estimating  the  value  of  all  foreign  merchandise  exported  to 
the  United  States  during  the  quarter  beginning  January  1, 
1938,  expressed  in  any  such  foreign  monetary  units:  Pro¬ 
vided,  however.  That  if  no  such  value  has  been  proclaimed, 
or  if  the  value  so  proclaimed  varies  by  5  per  centum  or  more 
from  a  value  measured  by  the  buying  rate  in  the  New  York 
market  at  noon  on  the  day  of  exportation,  conversion  shall 
be  made  at  a  value  measured  by  such  buying  rate,  as  deter¬ 
mined  and  certified  by  the  Federal  Reserve  Bank  of  New  York 
and  published  by  the  Secretary  of  the  Treasury  pursuant  to 
the  provisions  of  section  522,  title  IV,  of  the  Tariff  Act  of  1930. 
[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 


Country 

Monetary  unit 

Value  in 
terms  of 

U.  S. 
money 

$1. 6335 

8.2397 

.2382 

.1695 

.6180 

Pound . . 

Schilling . 

Boliviano . 

Milreis . . 

1.6931 

.0122 

1.6931 

.2060 

Dollar . . . 

Chile . 

Peso . . . 

China _ _ - . 

Yuan . . 

Hong  Kong . . . 

Dollar . . . . 

Peso . . . 

1.  6479 
.7879 
1.0000 
.0351 
.  4537 
1. 6931 
.3386 
8.  3692 
.4537 
.0426 

Costa  Rica. . . 

Colon . . . .  . 

Peso . . 

Koruna . . 

Krone . . . . 

Dominican  Republic. . 

Dollar . . . 

Ecuador _ _ 

Sucre _ _ _ 

Egypt _ _ 

Pound  (100  piasters) .... 
Kroon . . . 

Markka . . 

France . . . . 

Franc... . . . 

Germany. . . 

Reichsmark .  . . 

.  4033 
8. 2397 
.0220 
1.6931 

Great  Britain _ _ 

Pound  Sterling _ 

Greece. . .  . . 

Drachma _ _ _ 

Guatemala . . . 

Quetzal _ _  . 

Haiti . . . 

Gourde _ _ _ 

.2000 

.8466 

.2961 

.6180 

.6633 

8.  2397 
.0526 
.8440 

Honduras _ 

Lempira . . . 

Hungary.. . . . 

Pengo... . 

Tndia  (British] _ _ 

Rupee _  _  ... 

Indo-China . . 

Piaster.. . .  .  . 

Irish  Free  State... . 

Free  State  Pound . 

Italy . . 

Lira . 

Japan . . 

Yen...  . 

Latvia . . 

Lat. . . 

Liberia _ _ _ 

Dollar . . . . . 

1.6931 

.1693 

Lithuania _  .  . . 

Litas _  _ 

Mexico. . . 

Peso - 

Remarks 


Given  valuation  is  of  gold  peso.  Paper  nominally  convertible  at  44%  of  face  value.  Conversion  sus¬ 
pended  Dec.  16, 1929. 

Control  of  gold  stocks  and  exports  authorized  Dec.  17, 1929. 

Exchange  control  established  Oct.  9, 1931. 

By  decree  of  Mar.  31,  1936.  One  belga  equals  5  Belgian  francs. 

Conversion  of  notes  into  gold  suspended  Sept.  23, 1931. 

Conversion  of  Stabilization-Office  notes  into  gold  suspended  Nov.  22,  1930. 

Conversion  of  notes  suspended. 

Exchange  control  established  Oct.  15, 1931. 

Embargo  on  export  of  gold,  Oct.  19, 1931;  redemption  of  Dominion  notes  in  gold  suspended  Apr.  10, 1933. 
Given  valuation  is  of  gold  peso.  Gold  pesos  are  received  for  conversion  at  the  rate  of  4  paper  pesos  for 
one  gold  peso.  Conversion  of  notes  suspended  July  30, 1931. 

Silver  standard  abandoned  by  decree  of  Nov.  3,  1935;  bank  notes  made  legal  tender  under  Currency 
Board  control;  exchange  rate  for  British  currency  primarily  fixed  at  about  1  s.  2H  d.,  or  about  29 yit 
U.  S.,  per  yuan. 

Treasury  notes  and  notes  of  the  three  banks  of  issue  made  legal  tender  by  silver  nationalization  ordi¬ 
nance  of  Dec.  5, 1935;  exchange  fund  created  to  control  exchange  rate. 

Obligation  to  sell  gold  suspended  Sept.  24, 1931. 

Conversion  of  notes  into  gold  suspended  Sept.18,  1914;  exchange  control  established  Jan.  16,  1932. 

By  law  of  May  25, 1934. 

By  decree  of  Oct .  9, 1936. 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

U.  S.  money  is  principal  circulating  medium. 

Conversion  of  notes  into  gold  suspended  Feb.  9,  1932. 

Conversion  of  notes  into  gold  suspended  Sept.  21, 1931. 

Conversion  of  notes  into  gold  suspended  June  28, 1933. 
i  Conversion  of  notes  into  gold  suspended  Oct.  12, 1931. 

Provisions  of  Monetary  law  of  Oct.  1, 1936,  providing  for  gold  content  of  franc,  superseded  by  decree  of 
June  30,  1937  which  stated  that  the  gold  content  of  the  franc  shall  be  fixed  ultimately  by  a  decree 
adopted  by  the  Council  of  Ministers.  Until  issuance  of  such  decree  a  stabilization  fund  shall  regulate 
the  relationship  between  the  franc  and  foreign  currencies. 

Exchange  control  established  July  13, 1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended  Sept.  21, 1931. 

Conversion  of  notes  into  gold  suspended  Apr.  26,  1932. 

Conversion  of  notes  into  gold  suspended  Mar.  6,  1933. 

National  bank  notes  redeemable  on  demand  in  U.  S.  dollars. 

Gold  exports  prohibited  Mar.  27,  1931;  lempira  circulates  as  equivalent  of  half  of  U.  S.  dollar. 

Exchange  control  established  July  17, 1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended  Sept.  21, 1931. 

Piaster  pegged  to  French  franc  at  the  rate  of  1  piaster =10  French  francs.  Information  with  regard  to 
the  relationship  of  piaster  to  franc  subsequent  to  Sept.  25,  1936,  not  yet  available. 

Conversion  of  notes  into  gold  suspended  Sept.  21, 1931. 

New  gold  content  of  46.77  milligrams  of  fine  gold  per  lira  established  by  monetary  law  of  Oct.  5,  1936. 
Embargo  on  gold  exports  Dec.  13, 1931. 

Currency  pegged  to  sterling  Sept.  28, 1936,  at  2,522  lati=  £100. 

British  money  is  principal  circulating  medium. 

Free  export  of  gold  suspended  Oct.  1, 1935. 

Decree  of  Aug.  28, 1936,  left  the  monetary  unit,  the  peso,  to  be  later  defined  by  law. 
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Country 

Monetary  unit 

Value  in 
terms  of 

U.  8. 
money 

Netnerlands  and  colonies.... 

Guilder  (florin) . 

.6806 

Newfoundland . 

Dollar . . 

1.6931 

New  Zealand _ 

Pound . . . . 

8.2397 

Cordoba _ 

1.6933 

Norway _ 

Krone . 

.4537 

Panama _ 

Balboa _ _ _ 

1.6933 

Paraguay . . . 

Peso  (Argentine) . 

1.6335 

Persia  (Iran) _ 

Rial . 

.0824 

Peru . . _ . . 

Sol . 

.4740 

Philippine  Islands _ 

Peso _ 

.5000 

Poland _ _ _ 

Zloty _ 

.1899 

Portugal _ 

Escudo _ _ 

.0749 

Rumania . 

Leu _ _ _ 

.0101 

Colon  _ _  _ 

.8466 

Siam _ _ _ 

Baht  (Tical) . 

.7491 

Spain.  _ _ _ _ 

Peseta _ 

.3267 

Straits  Settlements 

Dollar _ 

.9613 

Krona _ 

.4537 

Switzerland _ 

Franc _ 

Turkey . . . 

Piaster . 

.0744 

Union  of  South  Africa . 

Pound . . . 

8.  2397 

Union  of  Soviet  Republics.. 

Chervonetz _ _ 

8. 7123 

Uruguay . . 

Peso . 

1.7511 

Venezuela _ 

Bolivar . . . 

.3267 

Yugoslavia _ _ _ _ 

Dinar _ 

.0298 

Remarks 


Suspension  of  convertibility  ot  notes  into  gold  and  restrictions  placed  on  free  gold  exports— Sept.  26, 1936 
Newfoundland  and  Canadian  notes  legal  tender. 

Conversion  of  notes  into  gold  suspended  and  export  of  gold  restricted,  Aug.  5, 1914;  exchange  regulations 
Dec.  1931. 

Embargo  on  gold  exports  Nov.  13, 1931. 

Conversion  of  notes  Into  gold  suspended  Sept.  29, 1931. 

U.  S.  money  is  principal  circulating  medium. 

Paraguayan  paper  currency  is  used;  exchange  control  established  June  28,  1932. 

Obligation  to  pay  out  gold  deferred  Mar.  13,  1932;  exchange  control  established  Mar.  1,  1936. 
Conversion  of  notes  into  gold  suspended  May  18,  1932. 

By  act  approved  Mar.  16,  1935. 

Exchange  control  established  Apr.  27, 1936. 

Gold  exchange  standard  suspended  Dec.  31, 1931. 

Exchange  control  established  May  18,  1932. 

Conversion  of  notes  into  gold  suspended  Oct  7, 1931. 

Conversion  of  notes  into  gold  suspended  May  11, 1932. 

Exchange  control  established  May  18, 1931. 

British  pound  sterling  and  Straits  dollar  and  half  dollar  legal  tender. 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

Order  of  Federal  Council  enacted  Sept.  27, 1936,  instructed  the  Swiss  National  Bank  to  maintain  the  gold 
parity  of  the  franc  at  a  value  ranging  between  190  and  215  milligrams  of  fine  gold. 

100  piasters  equal  to  the  Turkish  £;  conversion  of  notes  into  gold  suspended  1916;  exchange  control 
established  Feb.  26,  1930. 

Conversion  of  notes  into  gold  suspended  Dec.  28, 1932. 

On  Oct.  28,  1936,  the  Council  of  People’s  Commsisars  issued  a  decree  fixing  the  value  of  the  ruble  in 
foreign  exchanges  at  iH  French  francs. 

Conversion  of  notes  into  gold  suspended  Aug.  2, 1914;  exchange  control  established  Sept.  7,  1931. 
Premium  on  foreign  currencies  established  Aug.  29,  1934,  by  agreement  of  banks. 

Exchange  control  established  Oct.  7,  1931. 


(F.  R.  Doc.  38-51;  Filed,  January  6, 1938;  9 :27  a.  m.] 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION. 

Resolution  Requiring  Report  of  Condition  and  Annual 

Report  of  Earnings  and  Dividends  by  Each  Insured  State 

Nonmember  Bank 

Paragraph  (3)  of  subsection  (k)  of  Section  12B  of  the 
Federal  Reserve  Act,  as  amended,  provides  as  follows: 

Each  Insured  State  nonmember  bank  (except  a  District  bank) 
shall  make  to  the  Corporation  reports  of  condition  in  such  form 
and  at  such  times  as  the  board  of  directors  may  require.  The 
board  of  directors  may  require  such  reports  to  be  published  in 
such  manner,  not  Inconsistent  with  any  applicable  law,  as  it 
may  direct.  Every  such  bank  which  fails  to  make  or  publish  any 
such  report  within  such  time,  not  less  than  five  days,  as  the  board 
of  directors  may  require,  shall  be  subject  to  a  penalty  of  not  more 
than  $100  for  each  day  of  such  failure  recoverable  by  the  Corpo¬ 
ration  for  its  use. 

Pursuant  to  the  provisions  of  paragraph  (3)  of  subsection 
(k)  of  Section  12B  of  the  Federal  Reserve  Act,  as  amended, 
be  it  resolved  that  each  insured  State  nonmember  bank, 
except  a  District  bank,  be,  and  hereby  is,  required  to  submit 
to  the  Federal  Deposit  Insurance  Corporation  within  ten 
days  after  receipt  of  notice  of  this  resolution  a  report  of 
its  condition  as  of  the  close  of  business  Friday,  December  31, 
1937,  on  Form  No.  64,  Call  No.  8,  and  a  report  of  earnings 
and  dividends  for  the  year  ending  December  31,  1937  on 
Form  73.  Said  report  of  condition  and  said  report  of  earn¬ 
ings  and  dividends  shall  be  prepared  in  accordance  with  the 
instructions  set  forth  in  a  booklet  entitled  “Instructions  for 
the  Preparation  of  Reports  of  Condition  on  Form  64  and 
Reports  of  Earnings  and  Dividends  on  Form  73.” 1 

Adopted  by  the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  on  January  4,  1938. 

[seal]  Agnes  C.  Murphy, 

Acting  Secretary. 

[F.  R.  Doc.  38-49;  Filed,  January  5, 1938;  1 :51  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

Notice  Concerning  Compilation  of  Weighted  Average  of 
Total  Costs  of  Ascertainable  Tonnage  Produced  During 
Calendar  Year  1936 

Notice  is  hereby  given  that  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage  produced  during 


the  calendar  year  1936  in  each  of  the  twenty-two  districts 
within  the  jurisdiction  of  the  Commission,  adjusted  as  pro¬ 
vided  in  Section  4,  Part  II  (a)  of  the  Bituminous  Coal  Act 
of  1937,  has  been  compiled  in  composite  form  in  such  manner 
as  shall  not  be  injurious  to  the  interests  of  any  producer, 
and  is  on  file  and  available  for  inspection  by  interested 
parties  at  the  office  of  the  Secretary  of  the  Commission,  in 
Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-53;  Filed,  January  6, 1938;  12:24  p.  m.] 


[Order  No.  176] 

An  Order  Requiring  Reports  From  Code  Members  of  Coal 

Produced  and  Sold  by  Each  Code  Member  for  Use  in 

Railroad  Locomotives 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.) ,  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  orders  and  directs  as  follows: 

1.  That  each  code  member  shall  file  with  the  Commission 
a  report  fully  setting  forth  the  amount,  if  any,  of  bituminous 
coal  produced  and  sold  by  him  directly  or  indirectly  to  any 
railroad  or  to  any  person  for  resale  to  any  railroad  for  use  in 
railroad  locomotives  as  more  fully  set  forth  and  specified  in 
Commission’s  Form  N.  B.  C.  C.  No.  232-ST,  “Report  by  Code 
Members  Covering  Shipment  of  Bituminous  Coal  For  Use  in 
Railroad  Locomotives  for  the  Period  January  1,  1937  through 
December  31,  1937.” 

2.  That  the  said  report  shall  be  filed  in  duplicate,  setting 
forth  on  a  separate  report  the  shipments  to  each  railroad 
from  each  mine. 

Values  of  Foreign  Monetary  Units  (at  Par  as  Regards  G 
old  Units;  Nongold  Units  Have  No  Fixed  Par  With  Gold) 

3.  That  any  code  member  who,  during  the  period  covered 
by  this  report,  sold  no  coal  either  directly  or  indirectly  for 


‘Forms  and  Instructions  were  a  part  of  the  original  document 
filed  with  the  Division  of  the  Federal  Register,  The  National 
Archives;  requests  for  copies  should  be  addressed  to  the  Federal 
Deposit  Insurance  Corporation. 
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use  in  railroad  locomotives  shall  so  indicate  on  the  said  form 
and  shall  file  the  same  as  herein  prescribed. 

4.  That  each  code  member  shall,  within  ten  (10)  days  from 
the  date  of  this  order,  mail,  postage  prepaid,  the  required 
report,  duly  verified,  to  the  Commission  at  the  following 
address: 

National  Bituminous  Coal  Commission 
Attention:  Statistical  Division 
Washington,  D.  C. 

5.  That  the  Secretary  of  the  Commission  shall  forthwith 
cause  to  be  mailed  a  copy  of  this  order  together  with  the 
necessary  forms  to  each  code  member  and  shall  make  avail¬ 
able  to  code  members  additional  copies  of  said  forms  at 
the  office  of  each  of  the  statistical  bureaus  of  the  Com¬ 
mission. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-52;  Filed,  January  6, 1938;  12:24  p.  m.] 


Saturday,  January  8,  1938  No.  6 


WAR  DEPARTMENT. 

Modification  of  Regulations  Governing  Operation  of 

Drawbridge  Owned  and  Operated  by  the  Board  of  Super¬ 
visors  of  Alameda  County,  California,  Across  San 

Leandro  Bay,  Between  Alameda  and  Bay  Farm  Island 

the  law 

[ Here  follows,  in  the  original  document,  the  text  of  Sec¬ 
tion  5  of  the  River  and  Harbor  Act  of  August  18,  1894 
(28  Stat.  362),  which  may  be  found  at  2  F.  R.  2422.1 

THE  REGULATIONS 

The  rules  and  regulations  governing  the  operation  of  the 
drawbridges  crossing  all  navigable  waters  of  the  United 
States  within  the  State  of  California,  prescribed  by  the 
Secretary  of  War  on  the  date  of  March  4,  1936,  are  hereby 
modified  as  follows: 

1.  Between  the  hours  of  9  p.  m.  and  5  a.  m.  throughout  the 
year  the  drawbridge  across  San  Leandro  Bay  between 
Alameda  and  Bay  Farm  Island,  owned  and  operated  by 
the  Board  of  Supervisors  of  Alameda  County  need  not  be 
opened  for  the  passage  of  water  craft. 

2.  A  copy  of  these  regulations  shall  be  conspicuously 
posted  on  both  the  upstream  and  downstream  sides  of  the 
bridge  in  a  manner  so  that  it  can  be  easily  read  at  any  time. 

Approved,  December  28,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-56;  Filed,  January  7, 1938;  10:18  a.  m.] 


Special  Regulations  to  Govern  Opening  of  Drawbridge  of 
the  Northwestern  Pacific  Railroad  Company  Across 
Sonoma  Creek  at  Wingo,  California 

Supplemental  to  Rules  and  Regulations  to  Govern  the  Opera¬ 
tion  of  the  Drawbridges  Crossing  all  Navigable  Waterways 
of  the  United  States  Within  the  State  of  California 

the  law 

l  Here  follows,  in  the  original  document,  the  text  of  Section 
5  of  the  River  and  Harbor  Act  of  August  18,  1894  (28  Stat. 
362),  which  may  be  found  at  2  F.  R.  2422.1 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  opening  of  the  draw¬ 


bridge  of  the  Northwestern  Pacific  Railroad  Company  across 
Sonoma  Creek  at  Wingo,  California: 

1.  The  owner  of  or  agency  controlling  the  bridge  will  not 
be  required  to  keep  a  draw  tender  in  constant  attendance  at 
the  above-named  bridge. 

2.  Whenever  a  vessel  unable  to  pass  under  the  closed 
bridge  desires  to  pass  through  the  draw,  at  least  24  hours’ 
advance  notice  of  the  time  the  opening  is  required  shall  be 
given  to  the  authorized  representative  of  the  owner  or 
agency  controlling  the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  representa¬ 
tive  of  the  owner  of  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for  the  prompt  open¬ 
ing  of  the  draw  at  the  time  specified  in  the  notice  for  the 
passage  of  the  vessel. 

4.  The  owner  of  or  agency  controlling  the  bridge  shall 
keep  conspicuously  posted  on  both  the  upstream  and  down¬ 
stream  sides  of  the  bridge,  in  a  manner  that  it  can  be  easily 
read  at  any  time,  a  copy  of  these  regulations,  together  with 
a  notice  stating  exactly  how  the  representative  specified  in 
paragraph  2  may  be  reached. 

5.  The  operating  machinery  of  the  draw  shall  be  main¬ 
tained  in  a  serviceable  condition  and  the  draw  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6.  These  special  regulations  shall  be  in  force  on  and  after 
the  date  of  approval  hereof. 

Approved,  December  28,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-57;  Filed,  January  7, 1938;  10:18  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Air  Navigation  Site  Withdrawal  No.  116 — Wyoming 

December  27,  1937. 

It  appearing  that  the  following-described  tract  of  public 
land  in  Wyoming  is  necessary  for  the  purpose,  it  is  ordered, 
under  and  pursuant  to  the  provisions  of  section  seven  of  the 
act  of  June  28,  1934  (48  Stat.  1269),  as  amended  by  the  act 
of  June  26,  1936  (49  Stat.  1976),  and  section  four  of  the  act 
of  May  24,  1928  (45  Stat.  728),  that  such  land  be,  and  it  is 
hereby,  withdrawn  from  all  forms  of  appropriation  under  the 
public-land  laws,  subject  to  valid  existing  rights,  for  use  by 
the  Department  of  Commerce  in  the  maintenance  of  air 
navigation  facilities: 

T.  21  N.,  R.  86  W.,  6th  P.  M.,  sec.  10,  SWy4,  160  acres. 

And  it  is  further  ordered  that  departmental  order  of  Octo¬ 
ber  31,  1936,  establishing  Wyoming  Grazing  District  No.  3, 
under  the  above-mentioned  act  of  June  28,  1934,  as  amended, 
be,  and  it  is  hereby,  modified  in  so  far  as  it  affects  the  herein- 
described  tract  and  made  subject  to  the  withdrawal  made  by 
this  order. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

[F.  R.  Doc.  38-55;  Filed,  January  7, 1938;  10:18  a.  m.] 


National  Bituminous  Coal  Commission. 

[Docket  No.  131-FD] 

In  the  Matter  of  Petition  of  Consumer’s  Counsel  in 
Behalf  of  Providence  Gas  Company 

TEMPORARY  ORDER 

John  Carson,  as  Consumers’  Counsel,  for  and  on  behalf  of 
the  Providence  Gas  Company,  Providence,  Rhode  Island, 
having  on  the  22nd  day  of  December,  1937,  filed  a  petition 
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with  the  National  Bituminous  Coal  Commission,  pursuant  to 
the  provisions  of  Section  4,  Part  II  (d)  of  the  Act,  alleging 
dissatisfaction  with  certain  of  the  minimum  prices  estab¬ 
lished  for  coals  of  Code  Members  produced  within  District 
No.  7,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pend¬ 
ing  final  disposition  of  such  petition,  and  it  appearing  to 
the  Commission  that  petitioner  has  made  reasonable  show¬ 
ing  of  necessity  for  the  granting  of  the  temporary  relief 
prayed  for  therein, 

Now,  therefore,  the  National  Bituminous  Coal  Commission 
pursuant  to  the  provisions  of  subsection  (d)  of  Part  II  of 
Section  4  of  the  Bituminous  Coal  Act  of  1937  hereby  orders: 

(1)  That  pending  final  disposition  of  the  aforesaid  peti¬ 
tion,  and/or  until  further  order  of  the  Commission,  the 
Schedules  of  Minimum  Prices  for  coals  of  Code  Members 
produced  within  District  No.  7,  and  any  and  all  supple¬ 
ments  thereto,  established  for  said  district,  be  and  the  same 
hereby  are  modified  and  revised  to  contain  the  following 
provision  as  if  the  same  were  fully  set  forth  therein: 

“Low  volatile  coals  sold  and  used  for  by-product  purposes 
moving  through  tidewater  for  delivery  and  consumption  at 
Providence,  Rhode  Island  (within  Market  Area  No.  1) ,  shall 
take  a  minimum  price  of  $2.00  per  net  ton  f.  o.  b.  mine.” 

(2)  That  except  as  herein  temporarily  revised,  the  mini¬ 
mum  price  schedules  and  supplements  thereto,  established 
for  District  No.  7,  shall  remain  in  full  force  and  effect. 

(3)  That  the  aforesaid  petition  is  hereby  set  for  hearing 
before  the  Commission  in  the  Hearing  Room  of  the  National 
Bituminous  Coal  Commission  at  Washington,  D.  C.,  on  the 
17th  day  of  January,  1938,  at  10  o’clock  a.  m.  at  which 
time  and  place  all  interested  parties  will  be  afforded  an 
opportunity  to  be  heard. 

(4)  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers  Boards,  to 
Code  Members  within  District  No.  7,  and  to  the  Providence 
Gas  Company:  shall  cause  a  copy  of  this  order  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  office 
of  the  Secretary  of  the  Commission  and  with  all  Statistical 
Bureaus  of  the  Commission,  and  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal  Register. 

By  Order  of  the  Commission: 

Dated  this  6th  day  of  January,  1938. 

[seal]  F.  W.  McCullough,  Secretary. 

|F.  R.  Doc.  38-70;  Filed,  January  7, 1938;  12:26  p.  m.] 


[Docket  No.  132-FDJ 

In  the  Matter  of  Sahara  Coal  Company 

TEMPORARY  ORDER 

The  Sahara  Coal  Company  having  filed  with  the  Com¬ 
mission  a  petition  alleging  dissatisfaction  with  certain  of 
the  minimum  prices  of  coals  of  Code  Members  produced 
within  District  No.  10  as  set  forth  in  Supplement  No.  1  to 
Price  Schedule  No.  1 — District  No.  10,  determined  and  estab¬ 
lished  by  the  Commission  by  its  Order  No.  133,  and  pray¬ 
ing  for  immediate  and  temporary  relief  as  therein  set  forth 
by  preliminary  or  temporary  order  pending  final  disposition 
of  such  petition,  and  this  matter  having  been  heard  on  the 
27th  day  of  December,  1937,  and  it  appearing  to  the  Com¬ 
mission  that  the  petitioner  has  made  reasonable  showing 
of  the  necessity  for  granting  of  a  temporary  order: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition, 
and/or  until  further  order  of  the  Commission,  that  Supple¬ 
ment  No.  1  to  Price  Schedule  No.  1 — District  No.  10,  of  the 
schedule  of  minimum  prices  for  coals  of  Code  Members  pro¬ 
duced  within  District  No.  10,  be  and  the  same  is  temporarily 
revised  and  amended  by  adding  thereto  base  size  Group 
%"  x  4  mesh,  untreated,  to  Size  Group  No.  8  on  page  4  of 


Supplement  No.  1  to  Price  Schedule  No.  1 — District  No.  10, 
and  that  this  base  group  %"  x  4  mesh,  untreated,  may  be 
sold  at  a  price  20  cents  per  net  ton  lower  than  the  price 
established  for  the  No.  8  A  size. 

2.  That  except  as  herein  temporarily  revised,  the  minimum 
price  schedules  and  supplements  thereto,  established  for 
District  No.  10,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  on  further 
order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  to  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  to  the 
petitioner  and  to  the  Code  Members  within  District  No.  10; 
shall  cause  a  copy  of  this  order  to  be  made  available  for  in¬ 
spection  by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com¬ 
mission,  and  shall  cause  to  be  published  a  copy  of  this  order 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-61;  Filed,  January  7, 1938;  12:24  p.m.] 


[Docket  No.  134-FD] 

In  the  Matter  of  Boone  County  Coal  Corporation 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Boone  County  Coal  Corporation,  pursuant  to  Section  4-II 
(d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfac¬ 
tion  with  certain  minimum  prices  of  coals  produced  by  Boone 
County  Coal  Corporation,  described  in  the  Schedule  of  Mini¬ 
mum  Prices  for  Coals  of  Code  Members  Produced  within 
District  No.  8,  the  above  entitled  proceeding  is  assigned  for 
hearing  on  January  13,  1938,  at  10:00  A.  M.  at  the  Hear¬ 
ing  Room  of  the  Commission  at  Walker  Building,  Washing¬ 
ton,  D.  C.,  when  opportunity  will  be  afforded  interested  par¬ 
ties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  6,  1938. 

I  seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-65;  Filed;  January  7, 1938;  12:25  p.m.] 


[Docket  No.  135-FD] 

In  the  Matter  of  the  Powhatan  Mining  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  The 
Powhatan  Mining  Company,  pursuant  to  Section  4-II  (d) 
of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  The 
Powhatan  Mining  Company,  described  in  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced  within 
District  No.  4,  the  above  entitled  proceeding  is  assigned  for 
hearing  on  January  12,  1938,  at  10:00  A.  M.  at  the  Hearing 
Room  of  the  Commission  at  the  Walker  Building,  Washing¬ 
ton,  D.  C.,  where  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  5,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-64;  Filed,  January  7, 1938;  12:25  p.  m.] 
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(Docket  No.  137-FD] 

In  the  Matter  of  Pittsburgh  Terminal  Coal  Corporation 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  Pitts¬ 
burgh  Terminal  Coal  Corporation,  pursuant  to  Section  4-II 
(d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfac¬ 
tion  with  certain  minimum  prices  of  coals  produced  by 
Pittsburgh  Terminal  Coal  Corporation,  described  in  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  2,  the  above  entitled  proceed¬ 
ing  is  assigned  for  hearing  on  January  12,  1938,  at  10:00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  the  Walker 
Building,  Washington,  D.  C.,  when  opportunity  will  be 
afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the 
Secretary  of  the  Commission;  at  each  of  the  Statistical 
Bureaus  of  the  Commission;  and  at  the  office  of  each  Dis¬ 
trict  Board,  as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  5,  1938. 

[seal]  F.  Witcher  McCullough.  Secretary. 

[F.  R.  Doc.  38-67;  Filed,  January  7, 1938;  12:26  p.  m.] 


[Docket  No.  138-FD] 

In  the  Matter  of  Pittsburgh  Coal  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Pittsburgh  Coal  Company,  pursuant  to  Section  4-II  (d)  of 
the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  Pitts¬ 
burgh  Coal  Company,  described  in  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  within  District 
No.  2,  the  above  entitled  proceeding  is  assigned  for  hearing 
on  January  12,  1938,  at  10:00  A.  M.  at  the  Hearing  Room 
of  the  Commission  at  the  Walker  Building,  Washington, 
D.  C.,  when  opportunity  will  be  afforded  interested  parties 
to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  5,  1938. 

[ seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-63;  Filed,  January  7, 1938;  12:24  p.  m.] 


[Docket  No.  141-FD] 

In  the  Matter  of  Union  Collieries  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  Union 
Collieries  Company,  pursuant  to  Section  4-II  (d)  of  the 
Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  Union  Collieries 
Company,  described  in  the  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  No.  2,  the 
above  entitled  proceeding  is  assigned  for  hearing  on  January 
12,  1938,  at  10:00  A.  M.  at  the  Hearing  Room  of  the  Commis¬ 
sion  at  the  Walker  Building,  Washington,  D.  C.,  when  oppor¬ 
tunity  will  be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as 
provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  5,  1938. 

[ seal  1  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-66;  Filed,  January  7, 1938;  12 :25  p.  m.] 


[Docket  No.  142-FD] 

In  the  Matter  of  Marten  A.  Reiber,  Receiver,  Butler  Con¬ 
solidated  Coal  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission,  by 
Marten  A.  Reiber,  Receiver,  Butler  Consolidated  Coal  Com¬ 
pany,  pursuant  to  Section  4-II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  alleging  dissatisfaction  with  certain  minimum 
prices  of  coals  produced  by  Marten  A.  Reiber,  Receiver, 
Butler  Consolidated  Coal  Company,  described  in  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  2,  the  above  entitled  proceeding  is  as¬ 
signed  for  hearing  on  January  12,  1938,  at  10:00  A.  M.  at, 
the  Hearing  Room  of  the  Commission  at  the  Walker  Build¬ 
ing,  Washington,  D.  C.,  when  opportunity  will  be  afforded 
interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bu¬ 
reaus  of  the  Commission;  and  at  the  office  of  each  District 
Board,  as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  5,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F. R.  Doc.38-60;  Filed,  January  7, 1938;  12:24p.m.] 


[Docket  No.  143-FD] 

In  the  Matter  of  Bituminous  Coal  Producers  Board  for 
District  No.  16 

TEMPORARY  ORDER 

The  Bituminous  Coal  Producers  Board  for  District  No.  16, 
having  on  the  4th  day  of  January,  1938,  filed  a  petition  with 
the  National  Bituminous  Coal  Commission  pursuant  to  the 
provisions  of  Section  4,  Part  II  (d)  of  the  Act  alleging  dis¬ 
satisfaction  with  certain  of  the  minimum  prices  established 
for  coals  of  code  members  within  District  No.  16  and  pray¬ 
ing  for  immediate  and  temporary  relief  as  therein  set  forth 
by  preliminary  or  temporary  order  pending  final  disposition 
of  such  petition,  and  it  appearing  to  the  Commission  that 
petitioner  having  made  reasonable  showing  of  the  necessity 
for  the  granting  of  the  temporary  relief  prayed  for  therein, 

Now,  therefore,  the  National  Bituminous  Coal  Commission 
pursuant  to  the  provisions  of  sub-section  (d)  of  Part  II  of 
Section  4  of  the  Bituminous  Coal  Act  of  1937  hereby  orders: 

1.  That  pending  final  disposition  of  the  aforesaid  petition, 
and/or  until  further  order  of  the  Commission  the  Schedule 
of  Minimum  Prices  for  coals  of  Code  Members  produced 
within  District  No.  16,  be  and  the  same  hereby  is  modified 
and  revised  to  contain  the  following  provisions  as  if  the  same 
were  fully  set  forth  therein: 

“In  the  case  of  coals  sold  for  Railroad  Locomotive  fuel, 
the  Minimum  Prices  shall  be  as  follows:  Lump  or  Egg, 
$2.57  per  ton;  Mine  Run,  $2.20  per  ton.” 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedule  established  for  coals  of  code  members  pro¬ 
duced  within  District  No.  16,  shall  remain  in  full  force  and 
effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  to  the  Consumers’  Counsel;  the 
secretaries  of  the  Bituminous  Coal  Producers  Boards  for  the 
districts  within  Minimum  Price  Area  No.  6  and  to  code  mem¬ 
bers  within  District  No.  16;  shall  cause  a  copy  of  this  order 
to  be  made  available  for  inspection  by  all  interested  parties 
at  the  office  of  the  Secretary  of  the  Commission  and  at  all 
Statistical  Bureaus  of  the  Commission,  and  shall  cause  a 
copy  of  this  Order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.38-69;  Filed,  January  7, 1938;  12:26  p.  m.] 
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[Order  No.  177] 

An  Order  Rescinding  Order  No.  169  Entitled  “An  Order 
Temporarily  Revising  the  Schedule  of  Prices  Estab¬ 
lished  for  District  No.  8,  in  so  far  as  the  Same  Relate 
to  Coals  Using  New  River  Pocahontas  Group  Freight 
Rates  as  Base  into  Market  Areas  40,  41  and  42“ 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  That  Order  No.  169  of  the  Commission,  entered  on 
December  22,  1937,  and  entitled  “An  Order  temporarily  re¬ 
vising  the  schedule  of  prices  established  for  District  No.  8, 
in  so  far  as  the  same  relate  to  coal  using  the  New  River 
Pocahontas  Group  freight  rates  as  base  into  Market  Areas 
40,  41  and  42”,  and  providing  that  “Code  member  mines  in 
District  No.  8  having  freight  rates  in  excess  of  the  New 
River  Pocahontas  Group  rates  may  absorb  the  exact  amount 
of  the  differential  not  exceeding  350  per  ton  into  Market 
Areas  40,  41  and  42.  The  foregoing  provision  shall  super¬ 
sede  any  other  provision  contained  herein  to  the  contrary 
notwithstanding”,  be  and  the  same  is  hereby  rescinded. 

2.  That  the  minimum  prices  established  for  coals  of  code 
members  within  District  No.  8,  by  Order  No.  96  as  modified 
by  Orders  Nos.  132,  157  and  164,  shall  remain  in  full  force 
and  effect. 

3.  That  the  Secretary  shall  forthwith  mail  copies  of  this 
Order  to  the  Consumers’  Counsel;  the  secretaries  oi'  the  Bi¬ 
tuminous  Coal  Producer’s  Board  for  the  districts  within 
Minimum  Price  Area  One;  to  code  members  within  District 
No.  8 ;  shall  cause  copies  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com¬ 
mission;  and  shall  cause  a  copy  of  this  order  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-68;  Filed,  January  7, 1938;  12 :26  p.  m.] 


[Order  No.  178] 

An  Order  Empowering  All  District  Boards  To  Take  Sam¬ 
ples  of  Coals  Produced  at  Mines  of  Code  Members  for 
the  Purpose  of  Securing  Analyses  of  Such  Samples 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  orders  and  directs  as  follows: 

For  the  purpose  of  proposing  initial  classification  or  re¬ 
classification  of  coals  produced  at  the  mines  of  Code  Mem¬ 
bers  within  the  several  districts,  all  District  Boards  are 
hereby  authorized  to  take  through  duly  accredited  represent¬ 
atives,  samples  of  coal  produced  at  the  mines  of  Code  Mem¬ 
bers  within  their  respective  Districts  and  secure  analyses  of 
such  samples  in  accordance  with  the  provisions  of  and  in  the 
manner  provided  by  subsections  3,  4  and  5  of  Section  E  of 
Order  No.  38  of  the  Commission. 

The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  Order  to  the  Consumers’  Counsel,  to  the  Sec¬ 
retaries  of  all  District  Boards  and  to  all  Code  Members 
within  the  respective  Districts. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  January,  1938. 

(seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-62;  Filed,  January  7, 1938;  12:24  p.  m.] 


National  Park  Service. 

Rules  and  Regulations  Amended 
feeding,  etc.,  of  bears 

Pursuant  to  the  authority  granted  to  the  Secretary  of  the 
Interior  by  section  3  of  the  Act  of  August  25,  1916  (39  Stat. 
535),  as  amended,  regulation  No.  24  of  the  National  Park 
Service  Rules  and  Regulations  approved  June  18,  1936  (1  F. 
R.  672,  676) ,  is  hereby  amended  so  as  to  read  as  follows: 

“The  feeding,  touching,  teasing,  or  molesting  of  bears  is 
prohibited.” 

Approved,  December  22,  1937. 

[seal]  Harold  L.  Ickis, 

Secretary  of  the  Interior. 

[F.  R.  Doc.  38-54;  Filed,  January  7, 1938;  10:18  a.  m  ] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly. 

[Docket  No.  DI-134] 

Application  of  Wisconsin  Public  Service  Corporation 
order  continuing  date  of  hearing 

January  6,  1938. 

Upon  application  of  Adolph  Kanneberg  of  counsel  for 
Orland  S.  Loomis,  Attorney  General  of  the  State  of  Wis¬ 
consin,  made  by  telegram  dated  January  5,  1938,  for  a  con¬ 
tinuance  of  the  hearing  now  set  for  January  10,  1938,  in  the 
matter  of  the  Declaration  of  Intention  filed  May  27,  1937, 
by  the  Wisconsin  Public  Service  Corporation  of  Milwaukee, 
Wisconsin,  and  for  good  cause  shown; 

The  Commission  orders: 

That  the  hearing  of  said  matter  be  and  is  hereby  con¬ 
tinued  to  February  10,  1938,  at  10  a.  m.  in  the  Commission’s 
hearing  room  in  the  Hurley-Wright  Building,  1800  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-58;  Filed,  January  7, 1938;  10:55  a.  m.) 


INTERSTATE  COMMERCE  COMMISSION. 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the 
28th  day  of  December,  A.  D.  1937. 

Order  in  the  Matter  of  Regulations  to  Govern  the  De¬ 
struction  of  Records  of  Steam  Roads,  Issue  of  1914 

It  is  ordered.  That  the  Regulations  to  Govern  the  Destruc¬ 
tion  of  Records  of  Steam  Roads,  Issue  of  1914,  be  and  the 
same  are  hereby  amended  as  follows: 

DESCRIPTION  OF  ACCOUNTS;  PERIOD  TO  BE  RETAINED 

14.  Contracts  and  agreements: 

(b)  Contracts,  leases,  and  agreements,  except  those 
provided  for  in  item  184  (Permanently) . 

32.  Unsettled  waybills: 

(a)  Record  of  unsettled  waybills,  waybills  in  suspense, 
etc. 

(b)  Tracers  and  supporting  papers  concerning  unset¬ 
tled  freight  waybills  (1  year  after  disposition  until  receipt 
of  settlement). 

50.  Distribution  of  labor  expenditures: 

Journals,  ledgers,  or  other  records  showing  the  detailed 
distribution  of  labor  expenditures  charged  to  all  accounts, 
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including  memoranda  and  memorandum  recapitulation  l 
sheets  (5  years) . 

51.  Pay-roll  records: 

(b)  Applications  and  authorities  for  changes  in  pay¬ 
rolls  (4  years). 

(e)  Receipted  pay  checks,  receipted  time  tickets,  certifi¬ 
cates  issued  for  wages,  discharge  tickets,  and  other  evi¬ 
dences  of  payments  for  services  rendered  by  employees 
(5  years).  (See  items  19e,  g.) 

(g)  Comparative  or  analytical  statements  of  pay  rolls 
(Optional) . 

54.  Distribution  of  expenditures  for  material  and  supplies: 

Journals,  ledgers,  or  other  records  and  memoranda 
showing  the  detailed  distribution  of  expenditures  for  ma¬ 
terials  and  supplies  chargeable  to  all  accounts,  including 
memorandum  recapitulation  sheets  (5  years). 

55.  Vouchers: 

(a)  Register  of  audited  vouchers  and  indexes  thereto 
(15  years). 

(c)  Paid  and  canceled  vouchers,  audit  office  copies  of 
vouchers,  and  supporting  papers  (15  years). 

56.  Bills  collectible: 

(a)  Register  of  bills  collectible  (or  accounts  receivable 
bills)  and  indexes  thereto  (15  years). 

(b)  Audit  office  copies  of  bills  issued  for  collection,  and 
supporting  papers  which  do  not  accompany  the  original 
bills  (5  years). 

57.  Road  and  equipment  records: 

(d)  Records,  reports,  statements,  and  memoranda 
showing  the  details  of  all  debits  and  credits  on  account  of 
the  cost  of  road  and  equipment  property,  such  as  labor 
and  material  distribution  sheets,  copies  of  individuals’  and 
companies’  bills,  time  books,  time  tickets,  work  orders, 
job  tickets,  check  rolls,  material  requisitions,  and  similar 
records  if  full  details  are  transcribed  into  records  covered 
by  items  (a)  to  (c)  above  (3  years) . 

(e)  Records,  reports,  statements,  and  memoranda  show¬ 
ing  the  details  of  all  debits  and  credits  on  account  of 
the  cost  of  road  and  equipment  property,  such  as  labor 
and  material  distribution  sheets,  copies  of  individuals’  and 
companies’  bills,  time  books,  time  tickets,  work  orders,  job 
tickets,  check  rolls,  material  requisitions,  and  similar  re¬ 
cords  if  full  details  are  not  transcribed  into  records 
covered  by  items  (a)  to  (c)  above  (15  years). 

58.  Special  authorities  for  expenditures: 

(b)  Detail  records  and  memoranda  used  in  preparation 
of  estimates,  if  summarized  in  records  covered  by  item 

(a)  above  (Optional). 

90.  Tariffs  and  other  rate  authorities: 

(a)  Tariffs,  classifications,  division  sheets,  and  circu¬ 
lars  in  which  the  carriers  are  interested  relative  to  the 
transportation  of  persons  or  property,  in  the  general 
files  of  the  traffic  or  other  department  in  which  the  com¬ 
plete  official  file  is  maintained  (4  years  after  expiration 
or  cancellation). 

(c)  Applications  for  and  file  copies  of  special-rate  or¬ 
ders  authorizing  the  sale  of  passenger  fare  tickets  at 
reduced  rates  (3  years). 

(e)  Written  requests  on  carrier  from  persons  and  com¬ 
panies  for  quotations  of  rates  and  copies  of  carrier’s  quota¬ 
tions  (Optional). 

(/)  Copies  of  concurrences  filed  with  the  Interstate 
Commerce  Commission  and  with  other  regulating  bodies 
(2  years  after  cancellation) . 

(fir)  Authorities  for  the  transportation  of  property,  free 
or  at  reduced  rates,  and  supporting  papers  (4  years) . 

(b)  Correspondence  and  working  papers  in  connection 
with  the  making  of  rates  and  compilation  of  tariffs,  classi¬ 
fications,  division  sheets,  and  circulars  affecting  the  trans¬ 


portation  of  persons  or  property  (4  years  after  cancellation 
of  tariff,  etc.). 

94.  Ticket  records: 

(b)  Record  of  ticket  stock  received,  issued,  and  de¬ 
stroyed  (3  years) . 

95.  Baggage  check  records: 

(b)  Record  of  baggage,  parcel  and  storage  checks  re¬ 
ceived,  (distributed  and  destroyed)  (3  years). 

96.  Tickets  and  checks: 

(d)  Used  caretakers’  tickets  (3  years). 

( b )  Redeemed  tickets,  redeemed  mileage  and  scrip  book 
covers,  and  redeemed  credentials  (6  months). 

110.  Material  ledgers: 

(a)  Records  of  material  and  supplies  on  hand  (10 
years) . 

111.  Purchases  and  sales: 

(a)  Copies  of  orders  for  the  purchase  of  materials  and 
supplies  (3  years). 

(b)  Invoices  for  materials  and  supplies  purchased 
whether  attached  to  vouchers  or  filed  separately  (see 
item  55c)  and  records  or  reports  of  such  invoices  (15 
years) . 

(e)  Contracts  for  the  purchase  or  sale  of  materials  and 
supplies  (6  years). 

(i)  Freight  bills  covering  charges  on  materials  and  sup¬ 
plies  (6  years) . 

113.  Materials  and  supplies  received: 

(a)  Records  or  reports  of  materials  and  supplies  re¬ 
ceived  by  carriers  (15  years). 

(b)  Records  of  inspecting  and  testing  materials  and 
supplies  (1  year). 

(c)  Records  of  materials  and  supplies  released  and  re¬ 
turned  to  stock  (3  years). 

114.  Materials  and  supplies  issued: 

(a)  Records  and  reports  of  material  and  supplies  issued 
(6  years). 

(b)  Records  and  reports  of  materials  and  supplies 
transferred  from  one  department  or  division  to  another 
(3  years) . 

(c)  Requisitions  and  receipts  for  materials  and  supplies 
issued  (1  year). 

116.  Manufactured  stock: 

(b)  Records  and  reports  of  manufactured  stock  (6 
years) . 

117.  Oil  and  waste  reports  and  records,  except  requisitions 
covered  by  item  114c  (2  years). 

118.  Company  fuel: 

(a)  Detailed  record  of  fuel  purchased  (15  years). 

(b)  Reports  and  record  of  fuel  delivered  to  coaling 
stations  (3  years). 

(/)  Reports  and  records  showing  the  detailed  distribu¬ 
tion  of  expenditures  for  fuel  chargeable  to  all  accounts, 
including  coaling  station  balance  sheets  (10  years). 

168.  Locomotive  mileage: 

(a)  Records  of  movement  of  locomotives  (3  years). 
171.  Passes  and  free  tickets: 

(a)  Copies  of  orders  on  print-houses  for  pass  stock  (3 
years) . 

(b)  Records  of  pass  stock  received,  distributed,  and 
destroyed  (3  years). 

(c)  Requests  for  passes;  copies  or  stubs  of  requests  for 
passes;  and  receipts  for  passes  (3  years). 

( d )  Records  of  passes  issued  (3  years). 

(e)  Records  of  passes  received  from  other  carriers  (3 
years) . 
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(/)  Stubs  of  trip  passes  (3  years). 

(g)  Pass  identification  slips  (See  item  172f)  (2  years). 

(i)  Trip  and  telegraphic  passes  collected  (2  years). 

(;')  Free  passenger  fare  tickets  collected  (2  years). 

(to)  Records  of  free  passenger  fare  tickets  issued  (3 

years). 

(n)  Conductors’  reports  of  passes  collected  or  honored 
(2  years).  (See  item  172e) 

172.  Conductors’  passenger  and  freight  and  dining  car 
reports: 

(b)  Reports  of  cash  collections,  if  not  transcribed  to 
records  covered  by  item  35  (3  years) . 

(d)  Reports  of  passengers  carried,  or  of  tickets,  mileage 
coupons,  etc.  collected  or  honored  (2  years) . 

(e)  Reports  of  passes  honored  or  collected  (2  years). 
(See  item  171n) 

(/)  Pass  identification  slips  (2  years).  (See  item  171g) 

(h)  Reports  of  passengers  handled  in  sleeping  and  par¬ 
lor  cars  (2  years). 

( k )  Conductors’  monthly  balance  sheets  and  supporting 
papers  (4  years). 

179.  Property  protection: 

Reports  and  records  in  connection  with  the  prevention 
of  loss  and  damage  to  freight  shipments  (3  years). 

180.  Freight  records: 

(a)  Agents’  records  or  registers  of  waybills  made  and 
received  (5  years). 

(b)  Agents’  records  of  adjustments  on  freight  way¬ 
bills  (5  years). 

(c)  Transfer  records  of  freight  received  from  and 
delivered  to  connecting  carriers  (5  years). 

(d)  Records  of  and  receipts  for  delivery  of  freight  to 
consignees  and  connecting  carriers  (5  years). 

(e)  Orders  from  consignees  for  delivery  of  freight 
(3  years). 

(fir)  Orders  for  the  reconsignment  of  freight  (3  years). 

181.  Freight  reports: 

(c)  Passing  reports  at  junction  points  of  through  way¬ 
bills  forwarded  to  and  received  from  connecting  carriers 
(1  year). 

(e)  Reports  of  shipments  received  or  forwarded,  not 
covered  by  waybills,  such  as  coal,  ore,  etc.  (3  years). 

187.  Freight  loading  records: 

(/)  Records  of  unloading  of  cars,  showing  by  whom 
unloaded  and  when  and  by  whom  inspected  (6  years). 

189.  Ticket  records: 

(a)  Records  of  tickets  received,  sold,  and  on  hand 
(3  years). 

(c)  Records  of  adjustments  and  corrections  on  ticket 
reports  (3  years) . 

190.  Ticket  reports: 

Reports  of  sale  of  tickets,  sale  of  mileage  books,  collec¬ 
tion  for  excess  baggage,  etc.  (3  years).  (For  duplicates, 
see  item  251a.) 

192.  Baggage  records: 

(b)  Baggage  waybills  and  manifests  (2  years). 

(c)  Records  of  excess  and  C.  O.  D.  baggage  checks 
issued  (2  years). 

(d)  Releases  for  baggage  in  bad  order  (2  years) . 

193.  Miscellaneous  collections  by  agents: 

Records  and  reports  of  overcollection  of  freight  and 
other  charges  (with  record  of  refund  or  disposition) ;  sale 
of  unclaimed  freight,  sale  of  water;  icing,  weighing,  re¬ 
consignment,  loading,  and  unloading  charges;  garnishee 
fees,  etc.  (4  years) .  (For  duplicates  see  item  215a.) 


202.  Car  records  and  reports: 

(a)  Records  and  cars  received,  forwarded,  and  on  hand 
(3  years). 

(b)  Records  of  cars  received  from  and  delivered  to  con¬ 
necting  carriers  (3  years) . 

(c)  Reports  of  cars  received,  forwarded,  and  on  hand 
and  wanted,  including  interchange  with  connecting  lines 
(3  years). 

204.  Card  waybills: 

(a)  Card  waybills,  when  used  as  revenue  billing  (3 
years) . 

(b)  Card  waybills,  when  shipments  are  covered  by  other 
revenue  waybills  (1  year). 

210.  Reports  to  Interstate  Commerce  Commission  and 
other  regulating  bodies: 

( k )  Reports  to  regulating  bodies  regarding  expenditures 
of  proceeds  from  sale  of  authorized  securities,  file  copies 
of,  and  supporting  papers  (10  years). 

Note. — The  supporting  papers  referred  to  in  item  210  are  those 
requisite  to  support  the  reports  named,  and  not  elsewhere  provided 
for  in  these  regulations.  If  figures  for  such  reports  are  assembled 
on  memorandum  sheets,  such  sheets  constitute  a  part  of  the  sup¬ 
porting  papers  and  shall  be  retained  accordingly. 

212.  Monthly  or  other  periodical  statements  of  general 
balance  sheet,  income,  and  profit  and  loss  accounts,  com¬ 
parative  or  otherwise  (5  years) . 

213.  Monthly  or  other  periodical  statements  of  revenues 
and  expenses,  comparative  or  otherwise,  and  analyses  of 
increases  and  decreases  (5  years). 

214.  Monthly  or  other  periodical  statements  of  tonnage 
handled,  by  tons,  ton-miles,  commodities,  divisions,  or  other¬ 
wise  (5  years). 

215.  Monthly  or  other  periodical  statements  of  car-miles, 
train-miles,  and  movements  of  freight  and  passenger  cars 
(5  years). 

216.  Monthly  or  other  periodical  statements  of  perform¬ 
ances  of  locomotives  (5  years) . 

217.  Monthly  or  other  periodical  statements  of  employees 
by  duties,  days,  compensation,  or  otherwise  (5  years). 

218.  Monthly  or  other  periodical  statements  of  passenger 
traffic,  by  number  of  passengers,  passenger-miles,  divisions, 
or  otherwise  (5  years). 

238.  Demurrage  and  storage: 

(b)  Reports  and  statements  to  carriers  of  demurrage 
and  storage,  and  file  copies  thereof  (3  years). 

(c)  Reports  from  agents  of  carriers  of  accruals  of  de¬ 
murrage  and  storage  charges,  of  cars  received,  placed,  and 
released,  of  constructive  placement,  etc.  (3  years) . 

258.  Store  door  pick-up  and  delivery  records: 

(a)  A  manifest  detailing  shipments  delivered  to  freight 
station  by  consignor  or  consignor’s  authorized  drayman 
on  which  an  allowance  is  authorized  in  lieu  of  pick-up 
service.  (Statement  of  drayage  allowance  due  shipper  or 
consignee.)  (5  years  for  the  copies  in  agents’  files.) 

(b)  Station  record  of  all  C.  O.  D.  shipments  received 
and  all  C.  O.  D.  “Interline”  shipments  billed  (5  years  for 
original;  5  years  for  office  copy;  optional  for  other  copies) . 

(c)  A  manifest  of  shipments  to  be  delivered  by  dray¬ 
man.  (Record  of  delivery  service  shipments.)  (5  years 
for  original;  optional  for  agents’  copy.) 

(d)  A  manifest  of  shipments  to  be  picked  up  by  dray¬ 
man.  (Record  of  pick-up  shipments.)  (5  years  for 
agents’  copy.) 

(e)  AC.  O.  D.  pouch  to  inclose  shipper’s  invoice  and 
fasten  to  original  waybill  (Optional  at  point  of  delivery). 

(/)  Notice  to  consignees  of  tender  of  delivery  (5  years 
for  duplicate  attached  to  agents’  delivery  receipts.) 

(fir)  Monthly  summary  of  drayage  charges  paid  (5  years 
for  original;  5  years  for  office  copy). 
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( h )  Summary  of  manifest  forms  (c)  and  (d)  Pick-up 
and  Delivery  Service  shipments  (5  years  for  agents’ 
originals) . 

(i)  Monthly  report  by  agents  covering  handling  of 
L.  C.  L.  freight  at  pick-up  and  delivery  stations  (No  mini¬ 
mum)  (5  years  for  original;  5  years  for  copy  for  station 
file;  optional  for  other  copies). 

(i)  Monthly  report  by  agents  covering  handling  of 
L.  C.  L.  freight  at  pick-up  and  delivery  stations  (With 
minimum)  (5  years  for  original;  5  years  for  copy  for 
station  file;  optional  for  other  copies). 

( k )  Monthly  report  by  agents  covering  handling  of 
L.  C.  L.  freight  at  non-pick-up  and  delivery  stations  (5 
years  for  original;  5  years  for  copy  for  station  file;  op¬ 
tional  for  other  copies). 

(Z)  Pick-up  service  call  sheet  (5  years  for  agents’  copy) . 
(m)  Card  form  patrons  authority  for  service  desired 
(Cartage  authorities)  (5  years  after  cancellation) . 

It  is  further  ordered.  That  the  words  “Extra  fare  tickets, 
water  tickets,  bridge  toll  tickets”  be  and  they  are  hereby 
added  to  item  96  (a) ; 

It  is  further  ordered,  That  the  words  “See  item  57”  be  and 
they  are  hereby  eliminated  from  items  51  (a),  53,  55  (b), 
112  (a),  130,  131,  150  (a),  150  (c),  152,  156,  201  (a),  and 
201  (b); 

It  is  further  ordered,  That  the  general  heading  for  items 
180  to  206,  inclusive,  be  and  it  is  hereby  modified  to  read 
“Agencies,  Yards,  and  Accounting  Bureaus”; 

It  is  further  ordered,  That  this  order  shall  become  effective 
on  January  1,  1938. 

By  the  Commission,  Division  4: 

[seal]  W.  P.  Bartel,  Secretary. 

[P.  R.  Doc.  38-59;  Filed,  January  7, 1938;  12:15  p.m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDMENT  OF  EXECUTIVE  ORDER  NO.  4601  OF  MARCH  1,  1927, 

PRESCRIBING  REGULATIONS  PERTAINING  TO  THE  AWARD  OF  THE 

DISTINGUISHED  FLYING  CROSS 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  12  of  the  act  of  July  2,  1926,  44  Stat.  789  (U.  S.  C., 
title  10,  sec.  1429),  as  amended  by  section  4  of  the  act  of 
July  30,  1937,  50  Stat.  547,  549,  Executive  Order  No.  4601  of 
March  1,  1927,  prescribing  rules  and  regulations  pertaining 
to  the  award  of  the  distinguished  flying  cross,  is  hereby 
amended  as  indicated  below: 

1.  Subdivision  (1)  of  paragraph  1.  a.  is  amended  to  read 
as  follows: 

“(1)  All  members  of  the  Army,  Navy,  Marine  Corps,  and 
Coast  Guard  of  the  United  States,  while  participating  in 
an  aerial  flight,  as  part  of  the  duties  incident  to  such  mem¬ 
bership;” 

2.  Paragraph  2  is  amended  to  read  as  follows: 

“The  Secretary  of  War,  the  Secretary  of  the  Navy,  and 
the  Secretary  of  the  Treasury,  acting  for  the  President,  will 
make  the  award  of  the  distinguished  flying  cross  to  eligible 
persons  in  their  respective  departments.” 

3.  Paragraph  12  is  amended  to  read  as  follows: 

“The  Secretary  of  War,  the  Secretary  of  the  Navy,  and 
the  Secretary  of  the  Treasury  may  promulgate,  for  the  serv¬ 
ice  pertaining  to  their  respective  departments,  such  addi¬ 
tional  regulations,  supplementary  to  these  regulations  and 
not  in  conflict  therewith,  as  they  may  deem  proper,  and 
may  from  time  to  time  alter,  modify,  or  rescind  such  regu¬ 
lations.” 

Franklin  D  Roosevelt 

The  White  House, 

January  8,  1938. 

[No.  77861 

| P.  R.  Doc.  38-76;  Filed,  January  10, 1938;  10:08  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  136-FDJ 

In  the  Matter  of  the  Gauley  Mountain  Coal  Company 

TEMPORARY  ORDER 

The  Gauley  Mountain  Coal  Company,  having  filed  a  peti¬ 
tion  with  the  Commission,  pursuant  to  the  provisions  of 
Section  4,  Part  II  (d)  of  the  Act,  alleging  dissatisfaction  with 
certain  of  the  Minimum  Prices  Established  for  Coals  of  Code 
Members  within  District  No.  7,  and  praying  for  immediate 
and  temporary  relief  as  therein  set  forth  by  preliminary  or 
temporary  order  pending  final  disposition  of  such  petition, 
and  it  appearing  to  the  Commission  that  the  petitioner  has 
made  reasonable  showing  of  necessity  for  the  granting  of  the 
temporary  relief  prayed  for  therein  to  the  extent  hereinafter 
provided; 

Now,  therefore.  The  National  Bituminous  Coal  Commis¬ 
sion  pursuant  to  the  provisions  of  subsection  (d)  of  Part  II 
of  Section  4  of  the  Bituminous  Coal  Act  of  1937  hereby 
orders: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and/or  until  further  order  of  the  Commission,  the  “Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  7,”  and  any  and  all  supplements  thereto, 
established  for  said  district,  be  and  the  same  hereby  are  modi¬ 
fied  and  revised  to  contain  the  following  provisions  as  if  the 
same  were  fully  set  forth  therein: 

“Coals  produced  at  the  ‘Ansted  Mines,’  operated  by  the 
Gauley  Mountain  Coal  Company  in  the  New  River  Field,  using 
the  Logan-Kanawha  freight  rates  as  a  base  rate  (except  as 
hereinafter  provided)  shall  take  the  following  minimum  prices 
f.  o.  b.  mine: 


Coals  passing  over  a  y2”  screen - $2.15  per  net  ton. 

y2"  x  0"  coals - $1.95  per  net  ton. 


Provided,  however,  that  any  of  such  coals  moving  through 
Tidewater  to  Market  Area  No.  1-A  (within  the  limits  of  Phila¬ 
delphia,  Pennsylvania,  Harbor)  shall  take  the  New  River- 
Pocahontas  freight  rates  as  base.” 

2.  That  except  as  herein  temporarily  revised,  the  minimum 
price  schedules  and  supplements  thereto,  established  for  Dis¬ 
trict  No.  7,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  to  the  Consumers’  Counsel,  the  Secretaries 
of  the  Bituminous  Coal  Producers’  Boards,  and  to  Code  Mem¬ 
bers  within  District  No.  7 ;  shall  cause  a  copy  of  this  order  to 
be  made  available  for  inspection  by  all  interested  parties  in 
the  office  of  the  Secretary  of  the  Commission  and  at  all  Sta¬ 
tistical  Bureaus  of  the  Commission,  and  shall  cause  a  copy 
of  this  order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-80;  Piled,  January  10, 1938;  12:34  p.  m.] 


[Docket  No.  139— FD] 

In  the  Mattel  of  West  Virginia  Coal  and  Coke  Corporation 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Commis¬ 
sion  on  the  27th  day  of  December  1937,  pursuant  to  pro¬ 
visions  of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  a  petition  alleging  dissatisfaction  with  certain  mini¬ 
mum  prices  of  coals  of  petitioner  produced  within  District 
No.  8,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  3rd  day 
of  January  1938,  and  it  appearing  to  the  Commission  that 
the  petitioner  has  made  reasonable  showing  of  necessity  for 
the  granting  of  a  temporary  order. 
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Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and/or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  8  and  all  Supplements  thereto  established  for 
said  District,  be  and  the  same  hereby  are  modified  and  re¬ 
vised  to  contain  the  following  provision  as  if  the  same  were 
fully  set  out  therein  after  the  Price  Indices  in  Price  Schedule 
No.  1  and  Supplements  thereto,  for  District  No.  8: 

“  ‘Low  Grade  Reject  Coal’  in  size  group  No.  16  produced  at 
the  Earling,  Micco  No.  3,  Rossmore,  Omar  No.  4,  Omar  No.  5, 
and  No.  19  mines  of  the  West  Virginia  Coal  and  Coke  Corpo¬ 
ration  may  be  sold  at  $1.70  per  net  ton;  provided  that  all  in¬ 
voices  covering  the  sale  of  such  coals  shall  describe  the  coal 
as  ‘Low  grade  reject  coal’;  and  that  the  West  Virginia  Coal 
and  Coke  Corporation  shall  make  weekly  report  to  the  proper 
Statistical  Bureau  of  the  Commission,  showing  the  price  re¬ 
ceived  for  each  car  of  such  coal,  car  number,  consignee  and 
destination.” 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  8,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards  and  to 
code  members  within  District  No.  8;  shall  cause  a  copy  of 
this  order  to  be  made  available  for  inspection  by  all  inter¬ 
ested  parties  at  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  at  all  Statistical  Bureaus  of  the  Commission;  and 
shall  cause  a  copy  of  this  order  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-78;  Filed,  January  10, 1938;  12:34  p.  m.] 


[Docket  No.  157-FD1 

In  the  Matter  of  Truax-Traer  Coal  Company  of  West 
Virginia 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  on  the  6th  day  of  January,  1938,  pursuant  to  pro¬ 
visions  of  Section  4,  Part  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  a  petition  alleging  dissatisfaction  with  certain 
minimum  prices  of  coals  of  petitioner  produced  within  Dis¬ 
trict  No.  8,  and  praying  for  immediate  and  temporary  relief 
as  therein  set  forth  by  preliminary  or  temporary  order 
pending  final  disposition  of  such  petition;  and  this  matter 
having  come  on  to  be  heard  before  the  Commission  on  the 
7th  day  of  January,  1938,  and  it  appearing  to  the  Commis¬ 
sion  that  the  petitioner  has  made  reasonable  showing  of 
necessity  for  the  granting  of  a  temporary  order. 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and/or  until  further  order  of  the  Commission,  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  produced 
within  District  No.  8,  and  any  and  all  Supplements  thereto 
established  for  said  District,  be  and  the  same  hereby  are 
modified  and  revised  to  contain  the  following  provision  as 
if  the  same  were  fully  set  out  therein  after  the  Price  Indices 
in  Price  Schedule  No.  1  and  Supplements  thereto  for  District 
No.  8: 

‘‘That  the  code  price  for  size  groups  6  and  7  of  coals  pro¬ 
duced  by  Truax-Traer  Coal  Company  of  West  Virginia  from 
the  Dorothy  Seam  as  shown  in  said  Price  Schedule  is  reduced 
in  the  amount  of  ten  cents  per  net  ton  from  the  price  estah 
lished  for  such  coals  as  shown  in  said  Price  Schedule.” 


2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  8,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall,  forthwith, 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the  Sec¬ 
retaries  of  the  Bituminous  Coal  Producers’  Boards  and  to 
code  members  within  District  No.  8;  shall  cause  a  copy  of  this 
order  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  office  of  the  Secretary  of  the  Commission  and 
in  all  Statistical  Bureaus  of  the  Commission;  and  shall  cause 
a  copy  of  this  order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-82;  Filed,  January  10, 1938;  12:35  p.  m.] 


[Docket  No.  162-FD] 

In  the  Matter  of  Buffalo  Coal  &  Coke  Company 
temporary  order 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  pursuant  to  provisions  of  Section  4,  Part  II  (d) 
of  the  Bituminous  Coal  Act  of  1937,  a  petition  alleging  dis¬ 
satisfaction  with  certain  minimum  prices  of  coals  of  peti¬ 
tioner  produced  within  District  No.  6,  and  praying  for  im¬ 
mediate  and  temporary  relief  by  preliminary  or  temporary 
order  pending  final  disposition  of  such  petition;  and  this 
matter  having  come  on  to  be  heard  before  the  Commission 
on  the  7th  day  of  January,  1938;  and  it  appearing  to  the 
Commission  that  the  matter  involved  was  one  of  reclassifica¬ 
tion  of  petitioner’s  coals  and  should  be  taken  up  with  Dis¬ 
trict  Board  No.  6  pursuant  to  Orders  No.  38  and  No.  43; 
and  it  further  appearing  that  the  petitioner  has  made  a 
reasonable  showing  of  necessity  for  the  granting  of  a  tem¬ 
porary  order  pending  determination  and  recommendation 
by  District  Board  No.  6  of  the  matter  of  reclassification,  and 
pending  final  disposition  by  the  Commission  of  the  afore¬ 
said  petition; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  said  petition  be  referred  to  the  Bituminous  Coal 
Producers  Board  for  District  No.  6,  and  that  said  Board  be 
directed  to  hold  a  hearing  and  permit  the  petitioner  to  adduce 
evidence  in  support  of  its  allegation  concerning  reclassifica¬ 
tion  of  its  coals,  and  that  after  hearing  and  determination  by 
the  District  Board,  said  Board  shall  submit  its  determination 
to  the  Commission  for  proper  action. 

2.  That  pending  action  by  District  Board  No.  6  upon  the 
reclassification  of  petitioner’s  coals  and  pending  final  disposi¬ 
tion  of  the  aforesaid  petition,  and/or  until  further  order  of 
the  Commission,  the  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  produced  within  District  No.  6,  and  any  and 
all  Supplements  thereto  established  for  said  District,  be  and 
the  same  are  hereby  modified  and  revised  to  contain  the  fol¬ 
lowing  provision  as  if  the  same  were  fully  set  out  therein  after 
the  Price  Index  in  Price  Schedule  No.  1  and  Supplements 
thereto,  for  District  No.  6: 

‘‘All  coals  produced  at  the  Brady  Mine  of  the  Buffalo  Coal 
and  Coke  Company  may  be  sold  at  a  price  not  more  than 
ten  cents  per  net  ton  lower  than  the  established  price  for 
such  coals.” 

3.  That  except  as  herein  temporarily  revised,  the  Mini¬ 
mum  Price  Schedules  and  Supplements  thereto,  established 
for  District  No.  6,  shall  remain  in  full  force  and  effect. 

4.  That  the  Secretary  of  the  Commission  shall,  forthwith, 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards  and  to 
code  members  within  District  No.  6;  shall  cause  a  copy  of 

|  this  order  to  be  made  available  for  inspection  by  all  inter- 
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ested  parties  at  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  in  all  Statistical  Bureaus  of  the  Commission;  and 
shall  cause  a  copy  of  this  order  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-79;  Piled,  January  10, 1938;  12:34  p.  m.] 


[Docket  No.  163-FD] 

In  the  Matter  of  Marshall  Mining  Company 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Commis¬ 
sion  pursuant  to  provisions  of  Section  4,  Part  II  (d)  of  the 
Bituminous  Coal  Act  of  1937,  a  petition  alleging  dissatisfac¬ 
tion  with  certain  minimum  prices  of  coals  of  petitioner  pro¬ 
duced  within  District  No.  6,  and  praying  for  immediate  and 
temporary  relief  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  7th  day 
of  January,  1938;  and  it  appearing  to  the  Commission  that 
the  matter  involved  was  one  of  reclassification  of  petitioner’s 
coals  and  should  be  taken  up  with  District  Board  No.  6  pur¬ 
suant  to  Orders  No.  38  and  No.  43;  and  it  further  appearing 
that  the  petitioner  has  made  a  reasonable  showing  of  neces¬ 
sity  for  the  granting  of  a  temporary  order  pending  deter¬ 
mination  and  recommendation  by  District  Board  No.  6  of  the 
matter  of  reclassification,  and  pending  final  disposition  by 
the  Commission  of  the  aforesaid  petition; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  said  petition  be  referred  to  the  Bituminous 
Coal  Producers  Board  for  District  No.  6,  and  that  said  Board 
be  directed  to  hold  a  hearing  and  permit  the  petitioner  to 
adduce  evidence  in  support  of  its  allegation  concerning  re¬ 
classification  of  its  coals,  and  that  after  hearing  and  deter¬ 
mination  by  the  District  Board,  said  Board  shall  submit  its 
determination  to  the  Commission  for  proper  action. 

2.  That  pending  action  by  District  Board  No.  6  upon  the 
reclassification  of  petitioner’s  coals  and  pending  final  dis¬ 
position  of  the  aforesaid  petition,  and/or  until  further  order 
of  the  Commission,  the  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  produced  within  District  No.  6,  and 
any  and  all  Supplements  thereto  established  for  said  Dis¬ 
trict,  be  and  the  same  are  hereby  modified  and  revised  to 
contain  the  following  provision  as  if  the  same  were  fully  set 
out  therein  after  the  Price  Index  in  Price  Schedule  No.  1 
and  Supplements  thereto  for  District  No.  6; 

“All  coals  produced  at  the  Three  Springs  Mine  of  the  Mar¬ 
shall  Mining  Company  (Halls  Brothers  Coal  Co.,  Inc.)  may 
be  sold  at  a  price  not  more  than  ten  cents  per  net  ton  lower 
than  the  established  price  for  such  coals.” 

3.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  6,  shall  remain  in  full  force  and  effect. 

4.  That  the  Secretary  of  the  Commission  shall,  forthwith, 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers’  Boards  and  to  code 
members  within  District  No.  6;  shall  cause  a  copy  of  this 
order  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  office  of  the  Secretary  of  the  Commission  and 
in  all  Statistical  Bureaus  of  the  Commission,  and  shall  cause 
a  copy  of  this  order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-81;  Filed,  January  10, 1938;  12:35  p.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

1938  Agricultural  Conservation  Program  Bulletin 
supplement  no.  i 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the  1938  Agricultural 
Conservation  Program  Bulletin  (ACP-1938)  is  amended  as 
follows: 

(1)  Subsections  (b)  and  (c)  of  Section  1  are  amended  by 
striking  out  the  expression  “the  period  from  1928  to  1937, 
inclusive,”  in  each  of  such  subsections  and  inserting  in  lieu 
thereof  the  following:  “whichever  of  the  periods  of  five  or 
more  consecutive  years  since  1927  the  Agricultural  Adjust¬ 
ment  Administration  finds  is  most  representative  of  normal 
conditions,”. 

(2)  The  second  sentence  of  footnote  1,  subsection  (a), 
Section  2,  is  amended  to  read  as  follows: 

“A  potato  goal  will  not  be  established  for  any  farm  for  which 
the  number  of  acres  of  land  normally  planted  to  potatoes  is 
determined  to  be  less  than  three,  or  less  than  the  number  of 
families  living  on  the  farm,  whichever  is  greater.” 

(3)  Footnote  3,  subsection  (c)  of  Section  2,  is  amended 
by  adding  at  the  end  of  such  footnote  the  following: 

“For  farms  in  areas  designated  by  the  Agricultural  Adjustment 
Administration  where  practices  Nos.  A-l,  5,  6,  7,  and  8,  and  F-l 
are  not  approved  as  practices  which  will  be  counted  toward  meet¬ 
ing  the  soil-building  goal,  one-half  of  the  soil -conserving  acre¬ 
age,  rather  than  one  and  one-half  times  the  soil-conserving 
acreage,  shall  be  used  under  item  (1),  sub-item  (1).  in  computing 
the  soil -building  goal.” 

(4)  Item  (2)  of  Section  4  is  amended  to  read  as  follows: 

“(2)  Ten  times  the  payment  rates  specified  in  Sec.  3  for 
the  normal  yield  on  the  acreages  by  which  the  acreages  of 
flue-cured  tobacco,  Burley  tobacco,  cigar  filler  and  binder 
tobacco,  Georgia-Florida  type  62  tobacco,  potatoes,  peanuts, 
and  rice  exceed  the  respective  goals  established  for  these 
crops,  or,  on  farms  for  which  potato  goals  are  not  established 
in  designated  commercial  areas,  for  each  acre  by  which  the 
number  of  acres  of  potatoes  exceeds  three,  or  the  number  of 
families  living  on  the  farm,  whichever  is  greater.” 

(5)  Item  (3)  of  Section  4  is  amended  to  read  as  follows: 

“(3)  Eight  times  the  payment  rates  specified  in  item  (1) 
of  Sec.  3  for  each  acre  of  soil-depleting  crops  in  excess  of 
the  total  soil-depleting  crop  goal  for  the  farm  less  any  acre¬ 
age  on  which  deductions  are  made  pursuant  to  items  (1), 
(2) ,  (4)  and  (8)  of  this  Sec.  4.” 

(6)  Item  (8)  of  Section  4  is  amended  by  adding  at  the  end 
thereof  the  following: 

“On  farms  where  adjustments  for  abnormal  weather  condi¬ 
tions  are  made  in  the  acreage  of  commercial  vegetables  grown 
in  1936  and  1937  as  provided  in  this  item  (8),  such  adjusted 
acreage  shall  also  be  used  under  item  (3)  of  subsection  (c)  of 
Sec.  2  in  computing  the  soil-building  goal  for  the  farm  and 
under  item  (10)  of  Sec.  3  in  computing  the  payment  with 
respect  to  the  farm.” 

(7)  Subsection  (b)  of  Section  5  is  amended  by  striking  out 
the  period  at  the  end  of  item  (3)  and  inserting  in  lieu  thereof 
a  semicolon  and  the  word  “or”,  and  by  adding  the  following 
new  paragraph: 

“(4)  When,  in  areas  having  an  average  annual  precipita¬ 
tion  of  30  inches  or  less,  wheat  seeded  in  the  fall  of  1937  is 
designated  in  accordance  with  instructions  issued  by  the 
Agricultural  Adjustment  Administration,  is  utilized  only  as  a 
winter  cover  crop  (which  may  be  pastured  but  not  harvested 
for  grain  or  hay) ,  and  is  followed  by  an  approved  soil-build¬ 
ing  practice  which  is  instituted  prior  to  a  date  to  be  specified 
by  the  Agricultural  Adjustment  Administration.” 
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(8)  The  second  sentence  of  the  paragraph  following  sub¬ 
section  (g)  of  Section  5,  which  reads,  “If  one  or  more  than 
one  of  such  crops  reach  maturity  and  an  individual  crop  goal 
is  established  for  only  one  of  such  crops,  such  land  shall  be 
regarded  as  devoted  to  the  crop  for  which  an  individual  crop 
goal  is  established”,  is  amended  to  read  as  follows: 

“If  none  of  such  crops  reaches  maturity  or  if  more  than 
one  of  such  crops  reach  maturity  and  an  individual  crop  goal 
is  established  for  only  one  of  such  crops,  such  land  shall  be 
regarded  as  devoted  to  the  crop  for  which  an  individual  crop 
goal  is  established.” 

(9)  Practice  No.  A-l,  Section  6,  is  amended  to  read  as 
follows: 

"1.  Maintaining  until  after  July  1,  1938,  a  good  stand  of 
perennial  grasses  or  perennial  or  biennial  legumes  or  mix¬ 
tures  of  such  grasses  and  legumes,  seeded  or  established  prior 
to  1938  on  cropland  (excluding  land  in  commercial  orchards) 
on  which  no  soil-depleting  crop  is  planted  between  August  1, 
1937,  and  July  31,  1938.” 

(10)  Practice  No.  B-l,  Section  6,  is  amended  to  read  as 
follows: 

“1.  Seeding  approved  domestic  or  Canadian  red  clover.*  ” 

(11)  Footnote  8  of  Section  6  is  amended  to  read  as  follows: 

•  “Each  acre  seeded  will  be  counted  as  one  and  one-half  acres 
only  when  a  full  seeding  is  made  of  domestic  or  Canadian  red 
clover  seed  which  is  approved  by  the  county  committee  in  accord¬ 
ance  with  Instructions  Issued  by  the  Agricultural  Adjustment 
Administration. 

“If  approved  domestic  or  Canadian  red  clover  Is  seeded  at  a  full 
rate  for  red  clover  on  land  on  which  a  seeding  of  perennial  grass 
was  made  under  the  1937  Agricultural  Conservation  Program  each 
acre  seeded  will  be  counted  as  one  acre.  If  the  seeding  is  made 
at  less  than  a  full  rate  for  red  clover  in  combination  with  timothy 
or  redtop  each  acre  seeded  will  be  counted  as  one  acre,  or  if  the 
seeding  is  made  at  less  than  a  full  rate  for  red  clover  on  land 
on  which  a  seeding  of  perennial  grass  was  made  under  the  1937 
Agricultural  Conservation  Program  each  acre  seeded  wiU  be  counted 
as  one-half  acre. 

“If  approved  domestic  or  Canadian  red  clover  is  seeded  in  com¬ 
bination  with  perennial  grasses  other  than  timothy  or  redtop 
each  acre  seeded  will  be  counted  as  two  acres. 

“In  areas  where  practice  B-l  is  applicable,  credit  for  the  seeding 
of  alfalfa  under  practice  C-l  will  be  given  only  if  the  seed  is 
approved  by  the  county  committee  in  accordance  with  instructions 
issued  by  the  Agricultural  Adjustment  Administration.” 

(12)  Practice  No.  J-7,  Section  6,  is  amended  to  read  as 
follows: 

“7.  Reseeding  depleted  pastures  with  adapted  pasture 
grasses  or  legumes — 10  pounds  of  seed.” 

(13)  Footnote  11,  subsection  (a)  of  Section  8,  is  amended 
to  read  as  follows: 

11  “Designated  classes  of  farms  shall  include:  (a)  Farms  for  which 
a  cotton  or  rice  goal  is  established  or  on  which  cotton  or  rice  is 
grown  in  1938  in  counties  where  cotton  or  rice  is  a  major  crop 
(such  counties  to  be  designated  by  the  Agricultural  Adjustment 
Administration);  (b)  farms  operated  with  the  aid  of  sharecroppers; 
(c)  farms  on  which  a  change  in  ownership  or  a  change  in  tenure 
occurs  during  1938  and  the  county  committee  determines,  in 
accordance  with  instructions  Issued  by  the  Agricultural  Adjust¬ 
ment  Administration,  that  both  the  predecessor  and  successor 
owners  or  tenants  contributed  to  performance  on  the  farm  in  1938; 
and  (d)  farms  on  which  restoration  land  is  designated  and  no 
soil-depleting  goals  are  established,  farms  for  which  potato  goals 
are  established,  or  farms  which  are  combined  for  the  purpose  of 
computing  payments  in  accordance  with  the  provisions  of  sub¬ 
section  (d)  of  Sec.  16,  and  the  county  committee  determines,  in 
accordance  with  instructions  issued  by  the  Agricultural  Adjust¬ 
ment  Administration,  that  the  application  of  the  formula  pre¬ 
scribed  In  subsection  (a)  of  this  Sec.  8  results  in  a  division  of 
payments  that  more  accurately  reflects  the  relative  performance 
of  the  interested  persons  than  the  formula  prescribed  in  subsection 
(b)  of  this  Sec.  8.” 

(14)  Footnote  12,  subsection  (a)  of  Section  8,  is  amended  to 
read  as  follows: 

**  “In  computing  the  acreage  share  of  each  person  each  acre  of 
Georgia-Florida  type  62  tobacco  shall  be  given  a  weight  of  10; 
each  acre  of  fire-cured  or  dark  air-cured  tobacco,  a  weight  of  7; 
each  acre  of  cigar  filler  and  binder  tobacco,  a  weight  of  5;  each 
acre  of  flue-cured  tobacco,  a  weight  of  4;  each  acre  of  potatoes 
(planted  on  the  farms  for  which  potato  goals  are  established),  a 
weight  of  3;  each  acre  of  cotton,  rice,  Burley  tobacco,  or  corn 
(planted  on  farms  for  which  corn  goals  are  established),  a  weight 
of  2;  each  acre  of  other  soil-depleting  crops  (excluding  sugar  beets 


and  sugarcane  for  sugar,  and  general  soil-depleting  crops  on  farms 
where  the  general  soil-depleting  goal  Is  as  large  as  the  usual  acre¬ 
age  of  crops  In  such  goal),  a  weight  of  1;  each  acre  of  restoration 
land  (which,  if  any  general  soil-depleting  crops  are  grown  on  the 
farm,  shall  be  divided  among  the  persons  who  are  parties  to  the 
lease  or  operating  agreement  in  the  proportion  that  they  share  in 
such  crops),  a  weight  of  y2;  and  each  acre  unit  of  soil-building 
practices  (excluding  the  growing  of  self-reseeded  annual  legumes 
and  the  maintenance  of  perennial  grasses  or  perennial  or  bi¬ 
ennial  legumes  or  mixtures  of  such  grasses  and  legumes  and  ex¬ 
cluding  soil-building  practices  which  are  carried  out  by  the  owner 
of  a  farm  rented  to  another  person  for  cash  or  standing  or  fixed 
rent  and  which  are  not  required  in  meeting  the  soil-building  goal 
for  the  farm),  a  weight  of  1.  If  the  county  committee  determines 
that  two  or  more  persons  have  contributed  to  the  carrying-out  of 
any  soil-building  practice,  the  acreage  of  such  practice  with  re¬ 
spect  to  which  such  persons  contributed  shall  be  divided  equally 
among  them. 

“In  lieu  of  the  above  method  of  computing  the  share  of  each 
interested  person  in  the  payment,  the  following  method  shall  be 
used  in  States  or  parts  of  States  designated  by  the  Agricultural 
Adjustment  Administration:  The  payment  computed  with  respect 
to  each  soil-depleting  goal  (excluding  the  general  soil-depleting 
goal  if  such  goal  is  determined  to  be  as  large  as  the  usual  acreage 
of  general  soil-depleting  crops  grown  on  the  farm)  shall  be  divided 
among  the  persons  who  are  parties  to  the  lease  or  operating  agree¬ 
ment  in  the  proportion  that  such  persons  are  entitled  to  share  in 
1938  in  the  soil-depleting  crop(s)  in  such  goal  or  the  proceeds  of 
such  crop(s),  except  that  in  cases  where  two  or  more  farms  are 
combined  under  one  application  for  the  purpose  of  computing  pay¬ 
ments  as  provided  in  Sec.  16  (d)  the  share  of  each  landlord  in 
the  payment  computed  with  respect  to  each  goal  shall  be  deter¬ 
mined  on  the  basis  of  such  landlord’s  interest  in  that  portion  of 
1  the  combined  goal  which  is  contributed  by  the  farm  or  farms 
with  respect  to  which  such  person  is  entitled  to  the  landlord’s 
share  of  the  crops  grown  thereon.  The  payment  computed  with 
respect  to  restoration  land  shall,  if  a  general  soil-depleting  goal  is 
established  for  the  farm,  be  divided  as  the  payment  computed 
with  respect  to  the  general  soil-depleting  goal  is  divided.  The 
remaining  payment  with  respect  to  the  farm  shall  be  divided 
among  eligible  persons  in  accordance  with  their  respective  contri¬ 
butions  to  the  units  of  approved  soil-building  practices  and  soil- 
conserving  measures  carried  out  on  the  farm  by  such  persons  in 
1938.  If  no  soil-building  practice  is  carried  out  on  the  farm  the 
remaining  payment  with  respect  to  the  farm  shall  be  divided  pro 
rata  among  the  interested  persons  on  the  basis  of  their  interest 
in  all  other  farm  payments  under  this  program. 

“If,  prior  to  the  completion  of  harvest  of  any  soil-depleting  crop, 
there  is  a  change  in  the  ownership  or  operation  of  the  farm  and 
the  county  committee  determines  that  both  owners,  or  both  opera¬ 
tors,  as  the  case  may  be,  have  contributed  to  performance  in  1938 
on  the  farm,  the  acreage  of  such  soil-depleting  crop  and  the  units 
of  approved  soil-building  practices  carried  out  on  the  farm  by  such 
persons  in  1938  shall  be  divided  between  them  on  the  basis  of  such 
contribution  to  performance  by  agreement  in  writing,  or  in  the 
absence  of  such  agreement  by  determination  of  the  county  com¬ 
mittee.  Any  deductions  incurred  pursuant  to  the  provisions  of 
Sec.  4  shall  be  made  pro  rata  from  the  items  making  up  the  maxi¬ 
mum  payment  with  respect  to  the  farm.” 

(15)  Footnote  13,  subsection  (b)  of  Section  8,  is  amended 
by  striking  out  the  last  sentence  thereof. 

(16)  Subsection  (a)  of  Section  16  is  amended  to  read  as 
follows: 

“(a)  An  application  for  payment  with  respect  to  a  farm 
may  be  made  by  any  person  for  whom,  under  the  provisions 
of  Sec.  8,  a  share  in  the  payment  with  respect  to  the  farm 
j  would  be  computed  and  (1)  who  is  growing  crops  on  such 
farm,  is  operating  such  farm  or  is  renting  such  farm  to 
another  person  for  a  share  of  the  crops  grown  thereon,  or 
(2)  who  is  owner  of  such  farm  and  participates  thereon  in 
1938  in  carrying  out  approved  soil-building  practices  or  in 
carrying  out  conservation  measures  designed  to  promote 
restoration  of  a  permanent  vegetative  cover  on  restoration 
land.” 

Done  at  Washington,  D.  C.,  this  10th  day  of  January,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-83;  Filed,  January  10, 1938;  12:39  p.m.] 


1938  Range  Conservation  Program  Bulletin 

SUPPLEMENT  NO.  1 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes- 
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tic  Allotment  Act,  as  amended,  the  1938  Range  Conservation 
Program  Bulletin  (RCP-1938)  is  amended  as  follows: 

(1)  The  rate  of  payment  in  connection  with  practice  No. 

1,  Section  1,  entitled  “Natural  reseeding  by  deferred  graz¬ 
ing”,  is  amended  to  read  as  follows: 

“Sixty  percent  of  that  part  of  the  range-building  allowance 
which  is  computed  under  subsection  (a)  of  Sec.  2,  provided 
such  rate  shall  not  exceed  the  equivalent  of  $1.25  per  animal 
unit  of  grazing  capacity.” 

(2)  Practice  No.  3,  Section  1,  is  amended  to  read  as  follows: 

“3.  (a)  Contour  listing,  furrowing,  or  subsoiling: 

“For  listing,  furrowing,  or  subsoiling  range  land  on  the 
contour:  50  cents  per  acre. 

“(b)  Contour  ridging: 

“For  ridging  land  on  the  contour:  10  cents  per  100  linear 
feet.” 

(3)  Practice  No.  4,  Section  1,  is  amended  to  read  as  fol¬ 
lows: 

“4.  Spreader  dams  and  spreader  terraces:  Spreader  dams 
and  spreader  terraces  constructed  alone  or  in  combination 
with  each  other  for  the  diversion  of  surface  water  to  pre¬ 
vent  soil  washing  of  range  land:  15  cents  per  cubic  yard  for 
material  moved  in  building  the  dams,  and  40  cents  per  100 
linear  feet  of  terraces  constructed.” 

(4)  Practice  No.  15,  Section  1,  is  amended  to  read  as  fol¬ 
lows: 

“15.  For  the  establishment  of  fire  guards  not  less  than  10 
feet  in  width  by  plowing  furrows  or  otherwise  exposing  the 
mineral  soil.  Payment  will  not  be  made  if  the  fire  guard 
is  used  in  connection  with  controlled  burning  within  the 
ranching  unit:  $0.05  per  100  linear  feet.” 

Done  at  Washington,  D.  C.,  this  10th  day  of  January,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-84;  Filed,  January  10, 1938;  12:39  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amendment  to  Chapter  VI  of  the  Manual 

ASSUMPTION  OF  RISK  OF  LOSS  BY  REASON  OF  MECHANICS’  LIENS 
WITHIN  CERTAIN  LIMITS 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27, 
1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a  and 
4-k  of  said  Act  as  amended.  Chapter  VI  of  the  Consolidated 
Manual,  adopted  by  the  Bopxd  November  25,  1936  is  hereby 
amended  to  include  an  additional  section  numbered  and 
providing  as  follows: 

Sec.  618.  The  advice  of  the  General  Counsel  shall  be 
secured  with  respect  to  obtaining  releases  of  mechanics’  and 
materialmen’s  liens,  receipts  and  waivers,  and  in  other  mat¬ 
ters  pertaining  to  reconditioning  which  affect  the  legal  posi¬ 
tion  of  the  Corporation,  provided,  that  the  General  Manager 
with  the  advice  of  the  General  Counsel  may  waive  the  ob¬ 
taining  of  instruments  evidencing  releases  or  waivers  of  liens 
which  may  arise  in  connection  with  reconditioning  work, 
and  may  determine  the  amount  of  the  risk  which  the  Corpo¬ 
ration  will  assume.  The  authority  vested  in  the  General 
Manager  in  this  paragraph  may  be  exercised  also  by  Regional 
or  State  Managers,  with  the  advice  of  Regional  or  State 
Counsel  under  procedure  or  limitations  prescribed  by  the 
General  Manager  with  the  approval  of  the  General  Counsel, 
except  that  the  assumed  risk  shall  not  exceed  $300.00  in  any 
one  case  unless  such  amount  has  been  increased  by  the 


General  Manager  with  the  advice  of  the  General  Counsel 
with  respect  to  any  particular  Jurisdiction. 

Be  it  further  resolved,  That  the  General  Manager  and 
General  Counsel  are  hereby  authorized  to  establish  neces¬ 
sary  procedure  to  give  full  force  and  effect  to  the  provisions 
of  this  resolution. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Jan¬ 
uary  7,  1938. 

[seal!  R.  L.  Nagle,  Secretary. 

[P.  R.  Doc.  38-71;  Piled,  January  7, 1938;  2 :20  p.  m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly. 

[Docket  No.  DI-141] 

In  the  Matter  of  Declaration  of  Intention  of  the  Grand 
River  Dam  Authority 

HEARING  ON  DECLARATION  OF  INTENTION 

January  7,  1938. 

Upon  Declaration  of  Intention  filed  December  15,  1937,  by 
Grand  River  Dam  Authority,  Vinita,  Oklahoma,  a  public  cor¬ 
poration  oragnized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Oklahoma,  under  Section  23  (b)  of  the 
Federal  Power  Act,  for  the  construction  of  a  dam  and  hydro¬ 
electric  plant  across,  along,  over,  and  in  the  Grand  River 
near  the  town  of  Pensacola  in  Mayes  County,  Oklahoma; 

The  Commission  orders: 

That  a  hearing  on  said  Declaration  of  Intention  concern¬ 
ing  such  proposed  construction  and  all  matters  pertinent 
thereto  be  held  on  January  27,  1938  at  10:00  a.  m.  in  the 
|  hearing  room  of  the  Commission,  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[P.  R.  Doc.  38-73;  Piled,  January  10. 1938;  10:05  a.  m.] 


Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly. 

[Project  No.  708] 

Application  of  Pacific  Gas  and  Electric  Company 

ORDER  FIXING  PLACE  OF  HEARING 

January  7,  1938. 

The  Commission  having  postponed  the  hearing  on  the 
matter  of  the  power  capacity  of  project  No.  708,  license  for 
which  is  held  by  Pacific  Gas  and  Electric  Company  and  upon 
the  annual  charges  due  under  said  license  and  a  recomputa¬ 
tion  of  such  annual  charges; 

It  is  ordered: 

That  said  hearing  be  resumed  in  Grand  Jury  Room  No. 
449,  Post  Office  Building,  Seventh  and  Mission  Streets,  San 
Francisco,  California,  beginning  at  10  a.  m.  on  Monday, 
February  14,  1938. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[P.  R.  Doc.  38-75;  Piled,  January  10, 1938;  10:05  a.  m.] 


Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly. 

[Project  No.  1391] 

Application  of  Pacific  Gas  and  Electric  Company 

ORDER  FIXING  PLACE  OF  HEARING 

January  7,  1938. 

The  hearing  on  the  application  of  Pacific  Gas  and  Elec¬ 
tric  Company  for  preliminary  permit  for  project  No.  1391 
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having  been  recessed  at  the  request  of  the  Central  Valley 
Authority  of  the  State  of  California; 

It  is  ordered: 

That  said  hearing  be  resumed  in  Federal  Court  Room  No. 
276,  Post  Office  Building,  Seventh  and  Mission  Streets,  San 
Francisco,  California,  beginning  at  10  a.  m.  on  Wednesday, 
February  16,  1938. 

By  the  Commission. 

[seal!  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-74;  Filed,  January  10, 1938;  10:05  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  7th  day 
of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[File  No.  21-272] 

In  the  Matter  of  Proposed  Trade  Practice  Rules  Concern¬ 
ing  Shrinkage  Properties  of  Woven  Cotton  Yard  Goods 

NOTICE  OF  OPPORTUNITY  TO  PRESENT  VIEWS,  SUGGESTIONS  OR 
OBJECTIONS 

This  matter  now  being  before  the  Federal  Trade  Com¬ 
mission  under  its  Trade  Practice  Conference  procedure,  in 
pursuance  of  the  Act  of  Congress  approved  September  26, 
1914  (38  Stat.  717); 

Opportunity  is  hereby  extended  by  the  Federal  Trade  Com¬ 
mission  to  any  and  all  persons  affected  by  or  having  an  in¬ 
terest  in  the  proposed  trade  practice  rules  concerning  the 
shrinkage  properties  of  woven  cotton  yard  goods  to  present 
to  the  Commission  their  views  upon  the  same,  including  sug¬ 
gestions  or  objections,  if  any.  For  this  purpose  they  may, 
upon  application  to  the  Commission,  obtain  copies  of  the  pro¬ 
posed  rules.  Communications  of  such  views  should  be  made 
to  the  Commission  not  later  than  January  27,  1938.  Oppor¬ 
tunity  for  oral  hearing  will  be  afforded  at  10  a.  m.,  January 
27,  1938,  in  the  main  hearing  room,  Federal  Trade  Commis¬ 
sion  Building,  815  Connecticut  Avenue,  NW.,  Washington, 
D.  C.,  to  such  persons  as  may  desire  to  appear,  and  who  shall 
have  made  prior  written  or  telegraphic  requests  to  be  heard 
orally.  After  giving  due  consideration  to  such  views,  sugges¬ 
tions  or  objections  as  may  be  received  concerning  the  proposed 
rules,  the  Commission  will  proceed  to  their  final  consideration. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-72;  Filed,  January  8,  1938;  12:30  p.  m  ] 


INTERSTATE  COMMERCE  COMMISSION. 

[Tariff  Circular  MF  No.  21] 

At  a  session  of  the  Interstate  Commerce  Commission, 
Division  5,  held  at  its  office  in  Washington,  D.  C.,  on  the  24th 
day  of  November,  A.  D.  1937. 

Order  in  the  Matter  of  Regulations  Governing  the  Con¬ 
struction,  Filing,  and  Posting  of  Tariffs  by  Common 
Carriers  by  Motor  Vehicle,  and  the  Form,  Publication 
and  Inspection  of  Schedules  of  Contract  Carriers 

The  matter  of  regulations  governing  the  construction,  fil¬ 
ing,  and  posting  of  tariffs  by  common  carriers  by  motor  ve¬ 
hicle,  also  joint  tariffs  of  common  carriers  by  motor  vehicle 
and  common  carriers  by  water,  other  than  railroad  owned  or 
controlled  water  carriers,  pursuant  to  section  217  of  the 
Motor  Carrier  Act,  1935,  and  governing  the  form,  publica- 


1  Cancels  Tariff  Circular  MF  No.  1. 


tion,  and  inspection  of  schedules  of  contract  carriers  by 
motor  vehicle,  filed  pursuant  to  section  218  of  the  said  Motor 
Carrier  Act,  being  under  consideration  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered,  That  tariffs  of  common  carriers  of  property 
by  motor  vehicle,  also  joint  tariffs  of  common  carriers  of 
property  by  motor  vehicle  and  common  carriers  by  water, 
other  than  railroad  owned  or  controlled  water  carriers,  filed 
pursuant  to  section  217  of  the  said  act,  and  schedules  of 
contract  carriers  of  property  by  motor  vehicle,  filed  pur¬ 
suant  to  section  218  of  the  said  act,  shall  be  constructed, 
published,  filed,  posted,  and  kept  open  for  public  inspection 
in  accordance  with  regulations  adopted  and  promulgated  in 
Tariff  Circular  MF  No.  2  which  regulations  shall  cancel  and 
supersede  regulations  heretofore  adopted  and  promulgated 
in  Tariff  Circular  MF  No.  1  and  Supplements  Nos.  1  and  2 
thereto; 

It  is  further  ordered,  That  the  said  Tariff  Circular  MF 
No.  2  be,  and  it  is  hereby,  approved  and  made  effective 
February  1,  1938. 

By  the  Commission,  Division  5. 

[seal]  W.  P.  Bartel,  Secretary. 


All  tariffs  and  schedules  filed  on  and  after  February  1, 
1938,  must  conform  to  these  regulations,  except  as  otherwise 
authorized  by  the  Commission. 

The  term  “tariff”  as  used  herein  means  a  publication 
stating  the  rates  and  charges  of  a  common  carrier,  and  all 
rules  which  it  applies  in  connection  therewith. 

The  term  “schedule”  as  used  herein  means  a  publication 
stating  the  minimum  rates  and  charges  of  a  contract  car¬ 
rier,  and  all  rules  which  it  applies  in  connection  therewith. 

Section  1 — Common  Carrier  Tariffs 

RULE  1.  CONSTRUCTION  AND  FILING  OF  TARIFFS 

(a)  All  tariffs  and  supplements  thereto  must  be  in  book, 
pamphlet,  or  loose-leaf  form  of  size  8  by  11  inches.  They 
must  be  plainly  printed,  mimeographed,  planographed,  ster¬ 
eotyped,  or  reproduced  by  other  similar  durable  process  on 
paper  of  good  quality. 

No  alteration  in  writing  or  erasure  shall  be  made  in  any 
tariff  or  supplement  thereto. 

A  margin  of  not  less  than  five -eighths  of  an  inch  without 
any  printing  thereon  must  be  allowed  at  the  binding  edge  of 
each  tariff  and  supplement. 

(b)  All  tariffs  and  supplements  must  be  filed  and  posted 
at  least  30  days  prior  to  the  effective  date  thereof,  unless 
otherwise  authorized  by  the  Commission. 

(c)  Issuing  carriers  or  their  agents  shall  transmit  to  the 
Commission  three  copies  of  each  tariff,  supplement,  or  re¬ 
vised  page.  All  copies  shall  be  included  in  one  package  ac¬ 
companied  by  a  letter  of  transmittal  (in  duplicate  if  a  re¬ 
ceipt  is  desired)  listing  all  tariffs  enclosed  and  addressed  to 
the  Interstate  Commerce  Commission,  Bureau  of  Motor  Car¬ 
riers,  Section  of  Traffic,  Washington,  D.  C.  All  postage,  etc., 
must  be  prepaid. 

RULE  2.  TITLE  PAGE  OF  EVERY  TARIFF  AND  SUPPLEMENT  SHALL 
SHOW  IN  THE  ORDER  NAMED 

(a)  On  upper  right-hand  corner  each  tariff  shall  be  num¬ 
bered  beginning  with  No.  1.  Such  number  shall  be  shown 
as  follows: 

MF-I.  C.  C.  No.  — 

When  tariffs  are  issued  canceling  a  tariff  or  tariffs  previ¬ 
ously  filed,  the  MF-I.  C.  C.  number  or  numbers  of  the  tariff 
or  tariffs  canceled  must  be  shown  in  the  upper  right-hand 
corner  immediately  under  the  MF-I.  C.  C.  number  of  the 
new  tariff. 

Example: 

MF-I.  C.  C.  No.  2 
cancels 

MF-I.  C.  C.  No.  1 

(b)  Supplements  to  a  tariff  in  addition  to  showing  the 
MF-I.  C.  C.  number  of  the  tariff  amended  thereby  shall  be 


FEDERAL  REGISTER,  Tuesday ,  January  11,  1938 


45 


numbered  beginning  with  the  number  1  and  such  informa¬ 
tion  shall  be  shown  in  the  upper  right-hand  corner.  Sup¬ 
plements  shall  also  show  in  the  upper  right-hand  corner 
the  number  of  any  previous  supplement  canceled  thereby 
and  also  the  numbers  of  the  supplements  containing  all 
changes  from  the  tariff. 

Example: 

Supplement  No.  3 
to 

MP-I.  C.  C.  No.  1 
cancels  Supplement  No.  2 
Supplements  Nos.  1  and  3  contain  all  changes 

(c)  Name  of  carrier  or  name  of  agent  issuing  tariff. 
Whenever  two  or  more  carriers  join  in  a  through  rate  the 
names  of  all  such  carriers  must  be  shown.  The  name  of  a 
carrier  must  be  the  same  as  that  appearing  in  the  carrier’s 
certificate  (or  application  if  no  certificate  has  been  issued). 

If  the  carrier  is  not  a  corporation,  and  a  trade  name  is 
used,  the  name  of  the  individual  or  partners  must  precede 
the  trade  name. 

Example: 

John  Doe  and  William  Doe 
doing  business  as 
A.  B.  C.  Transportation  Co. 

Whenever  two  or  more  carriers  join  in  a  through  rate, 
authority  by  means  of  proper  power  of  attorney  or  concur¬ 
rence,  as  provided  in  rules  10  and  11  of  section  3,  must  be 
given  the  agent  or  carrier  publishing  the  tariff. 

id)  A  brief  description  of  the  territories  in  which,  or  points 
from  and  to  or  between  which,  the  tariff  applies. 

(e)  Date  of  issue  and  date  effective. 

(/)  Name,  title,  and  street  address  of  officer  or  agent  by 
whom  tariff  is  issued. 

RULE  3.  TARIFFS  SHALL  CONTAIN  IN  THE  ORDER  NAMED 

(a)  Table  of  contents,  arranged  in  alphabetical  order  show¬ 
ing  the  number  of  the  page  on  which  each  subject  may  be 
found.  If  a  tariff  contains  so  small  a  volume  of  matter  that 
its  title  page  or  interior  arrangement  plainly  discloses  its 
contents,  the  table  of  contents  may  be  omitted. 

(b)  A  complete  index  of  all  commodities  on  which  specific 
rates  are  named  therein,  together  with  reference  to  the  page 
or  items  in  which  they  are  shown.  No  index  need  be  shown 
in  tariffs  of  less  than  5  pages  or  if  all  the  rates  to  each 
destination  are  alphabetically  arranged  by  commodities. 

(c)  Explanation  of  all  abbreviations,  symbols,  and  refer¬ 
ence  marks  used  in  the  tariff. 

(d)  When  a  tariff  names  rates  by  classes,  a  classification 
of  articles  must  be  published  in  the  tariff  or  in  a  separate 
tariff.  When  a  classification  is  published  in  a  separate  tariff, 
reference  must  be  made  thereto  on  the  title  page  of  the  rate 
tariff  as  follows: 

Governed,  except  as  otherwise  provided  herein, 
by  the  [here  name]  classification  [show  issuing 
agent]  MF-I.  C.  C.  No.  —  (or  I.  C.  C.  No.  — ) 
supplements  to  or  successive  issues  thereof. 

All  carriers  shown  as  originating  carriers  in  a  rate  tariff 
which  is  governed  by  a  separate  classification  must  be  named 
as  participating  carriers  in  such  separate  classification. 

(e)  Table  of  rates. — All  rates  must  be  explicitly  stated  in 
cents  or  in  dollars  and  cents,  per  100  pounds,  per  mile,  per 
hour,  per  cubic  foot,  per  ton  of  2,000  pounds,  per  ton  of 
2,240  pounds,  per  truckload  (of  stated  amount),  or  other 
definable  measure. 

Where  rates  are  stated  in  amounts  per  package  or  bundle 
definite  specifications  of  the  packages  or  bundles  must  be 
shown. 

Tariffs  containing  tables  of  rates  based  on  distances  from 
point  of  origin  to  destination  must  show  the  mileages  or  in¬ 
dicate  a  definite  method  by  which  such  mileages  shall  be 
determined. 


(/)  Carriers  or  their  agents  may  not  publish  class  or  com¬ 
modity  rates  which  duplicate  or  conflict  with  rates  pub¬ 
lished  by  or  for  account  of  such  carriers. 

RULE  4.  COMMODITY  RATES 

Commodity  rates  may  be  published  on  articles  in  stated 
truck-load  or  less-than-truck-load  quantities  and,  if  so  pub¬ 
lished,  shall  take  precedence  over  class  rates. 

RULE  5.  TARIFF  CHANGES 

(a)  Rates,  charges,  and  classifications  which  have  been 
filed  with  the  Commission  must  be  allowed  to  become  effec¬ 
tive  and  remain  in  effect  for  a  period  of  at  least  30  days 
before  being  changed,  canceled,  or  withdrawn,  unless  other¬ 
wise  authorized  by  the  Commission. 

(b)  All  tariffs,  supplements,  and  revised  pages  shall  indi¬ 
cate  changes  from  preceding  issues  by  use  of  the  following 
symbols: 

4  or  (R)  to  denote  reductions. 

^  or  (A)  to  denote  increases. 

^  or  (C)  to  denote  changes,  the  result  of  which  is  neither 
an  increase  nor  reduction. 

The  proper  symbol  must  be  shown  directly  in  connection 
with  each  change. 

RULE  6.  POSTING  REGULATIONS 

Each  carrier  must  post  and  file  at  each  of  its  stations  or 
offices  at  which  an  exclusive  agent  is  employed  all  of  the 
tariffs  or  schedules  applying  from,  or  at,  such  station  or 
office  and  must  also  post  and  file  at  its  principal  place  of 
business  all  of  its  tariffs  or  schedules.  All  tariffs  or  sched¬ 
ules  must  be  kept  available  for  public  inspection  or  examina¬ 
tion  at  all  reasonable  times. 

Section  2 — Contract  Carrier  Schedules 

RULE  7.  PUBLICATION,  FILING,  AND  POSTING  OF  SCHEDULES 

(a)  Schedules  must  be  filed  by  contract  carriers. — Con¬ 
tract  carriers  shall,  under  section  218  of  the  Motor  Carrier 
Act,  1935,  file  only  schedules,  which  schedules  shall  conform 
to  these  regulations.  (This  should  not  be  confused  with  the 
requirement  contained  in  Ex  Parte  No.  MC-9,  Filing  of  Con¬ 
tracts  by  Contract  Carriers,  2  M.  C.  C.  55,  that  copies  of 
contracts  shall  be  filed  under  section  220  (a).) 

(b)  Agency  or  joint  schedules  not  permitted. — Schedules 
if  minimum  rates  or  charges  shall  be  published  and  filed  in 
the  name  of  the  individual  carrier  performing  the  trans¬ 
portation  service  subject  to  such  rates  or  charges.  Sched¬ 
ules  may  not  be  filed  in  the  name  of  an  agent,  nor  may 
contract  carriers  participate  by  concurrence  in  rates  named 
in  any  schedule  filed  by  another  such  carrier. 

(c)  Schedules  must  contain  all  relevant  provisions. — 
Schedules  shall  contain  all  of  the  minimum  rates  and 
charges,  and  also  the  rules  and  other  provisions  applicable 
to  services  covered  thereby;  and  reference  shall  not  therein 
be  made  to  other  publications  for  any  provision  affecting 
the  rates  or  charges  (or  the  method  of  applying  them), 
except  that,  after  having  secured  express  authority  from 
this  Commission  to  do  so,  carriers  may  include  in  schedules 
naming  rates  based  on  distances  reference  to  a  separate 
publication  on  file  with  this  Commission  containing  such 
distances. 

(d)  Number  of  copies  filed. — Issuing  carriers  shall  file 
with  the  Commission  three  copies  of  each  schedule,  supple¬ 
ment,  or  revised  page  of  a  schedule.  All  copies  shall  be  in¬ 
cluded  in  one  package  accompanied  by  a  letter  of  trans¬ 
mittal  (in  duplicate  if  a  receipt  is  desired)  listing  the  publi¬ 
cations  enclosed,  which  shall  be  addressed  to  the  Interstate 
Commerce  Commission,  Bureau  of  Motor  Carriers,  Section 
of  Traffic,  Washington,  D.  C.  All  postage  or  other  charges 
must  be  prepaid. 

(e)  Posting  of  schedules. — Schedules  shall  be  posted  in  the 
same  manner  as  is  provided  in  rule  6  of  section  1. 

(/)  Special  permissions. — No  deviation  from  the  regula¬ 
tions  relative  to  publication  and  filing  of  schedules  will  be 
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permitted,  except  that  the  Commission  may  in  its  discretion 
grant  specific  authority  for  waiving  any  of  such  regulations 
in  response  to  an  application  presented  in  the  manner  set 
forth  in  rule  9  of  section  3,  if  such  application  appears  to 
present  sufficient  justification  for  such  authority. 

RULE  8.  FORM  AND  CONTENTS  OF  SCHEDULES 

(a)  Form,  and  manner  of  preparation. — All  schedules  and 
supplements  thereto  shall  be  in  book,  pamphlet,  or  loose-leaf 
form,  of  size  8  by  11  inches.  They  shall  be  plainly  printed, 
mimeographed,  planographed,  stereotyped,  or  reproduced  by 
other  similar  durable  process  on  paper  of  good  quality. 
Schedules  and  supplements  thereto  filed  and  posted  shall  con¬ 
tain  no  alteration  or  erasure  of  the  contents  of  such  publica¬ 
tion.  A  margin  of  not  less  than  five-eighths  of  an  inch  with¬ 
out  any  printing  thereon  shall  be  allowed  at  the  binding  edge 
of  each  schedule  or  supplement. 

(b)  Required  notice. — Except  as  otherwise  provided  herein 
or  unless  otherwise  authorized  by  the  Commission,  all  sched¬ 
ules  and  supplements  thereto  which  supersede  rates  and 
charges  previously  published  and  filed  with  this  Commission 
and  which  result  in  reductions  in  previously  filed  rates  and 
charges  shall  be  filed  and  posted  at  least  30  days  prior  to  the 
effective  date  thereof. 

(c)  Title  page. — Each  schedule  submitted  for  filing  shall 
show  on  the  upper  right-hand  corner  of  the  front  cover  or 
title  page  the  MP-I.  C.  C.  number  of  the  schedule.  All  sched¬ 
ules  shall  be  numbered  consecutively  beginning  with  the  MF- 
I.  C.  C.  number  next  higher  than  the  last  number  used  on  a 
publication  of  rates,  charges,  or  rules  filed  by  the  same  car¬ 
rier  with  this  Commission.  If  the  issuing  carrier  shall  have 
previously  filed  with  this  Commission  no  publication  of  rates, 
charges,  or  rules,  the  first  schedule  issued  shall  bear  MF- 
I.  C.  C.  No.  1  and  subsequent  publications  shall  be  numbered 
consecutively.  Schedules  which  supersede  publications  pre¬ 
viously  filed  shall  indicate  the  cancelation  of  the  superseded 
publication  or  publications  in  the  manner  shown  in  rule  2 
(a)  of  section  1. 

(d)  Name  of  carrier. — The  name  of  the  carrier  issuing 
the  schedule  shall  be  shown  in  the  upper  central  portion  of 
the  title  page  and  such  name  shall  be  the  same  as  that 
appearing  in  the  carrier’s  permit  (or  application  if  no  permit 
has  been  issued).  If  the  carrier  is  not  a  corporation  and  a 
trade  name  is  used,  the  name  of  the  individual  or  partners 
shall  precede  the  trade  name  in  the  manner  shown  in  rule 
2  (c)  of  section  1.  Following  the  carrier’s  name  there  shall 
be  shown  the  permit  number  or,  if  the  application  shall  have 
not  been  decided,  the  docket  number  of  the  carrier’s  applica¬ 
tion  for  a  permit. 

(e)  Territory  served. — On  the  title  page  of  the  schedule, 
immediately  under  the  carrier’s  name  and  permit  or  docket 
number  shall  be  shown  a  brief  description  of  the  territories 
in  which,  or  points  from  and  to  which,  the  minimum  rates  or 
charges  named  in  the  schedule  will  apply. 

(/)  Issued  and  effective  dates. — Under  the  territorial  de¬ 
scription,  on  the  left-hand  side  of  the  title  page,  the  date  of 
issue  shall  be  shown;  and  on  the  right-hand  side,  opposite 
the  date  of  issue,  the  effective  date  shall  be  shown. 

( g )  Issuing  officer. — At  the  bottom  of  the  title  page,  under 
the  issued  and  effective  dates,  there  shall  be  shown  the  name, 
title,  and  street  address  of  the  individual  or  the  officer  by 
whom  the  schedule  is  issued.  The  title  “Agent”  should  not 
be  used. 

( h )  Supplements. — Supplements  shall  be  numbered  con¬ 
secutively  beginning  with  number  one,  the  supplement  num¬ 
ber  being  placed  in  the  upper  right-hand  comer  of  the  title 
page.  Underneath  the  supplement  number  shall  be  shown 
the  MF-I.  C.  C.  number  of  the  schedule  amended  thereby. 
When  a  supplement  cancels  a  previous  supplement  (or  the 
schedule  itself),  the  cancellation  notice  shall  be  shown  in 
the  manner  prescribed  in  rule  2  (b)  of  section  1. 

(t)  List  of  parties  with  whom  carrier  has  contracts. — At 
the  top  of  the  page  immediately  following  the  title  page  shall 
be  shown  the  name  and  address  of  each  party  with  whom 


carrier  has  a  contract  and  for  whom  property  is  transported 
under  the  provisions  of  the  schedule. 

(j)  Table  of  contents. — Following  the  list  of  contracting 
shippers  shall  be  shown  a  table  of  contents  arranged  in 
alphabetical  order  indicating  the  number  of  the  page  on 
which  each  subject  may  be  found.  If  the  schedule  contains 
so  small  a  volume  of  matter  that  its  title  page  or  interior 
arrangement  plainly  discloses  its  contents,  the  table  of  con¬ 
tents  may  be  omitted. 

ik)  Index  of  commodities. — A  complete  index  of  all  the 
commodities  on  which  rates  and  charges  are  shown  in  the 
schedule  shall  follow  the  table  of  contents  and  shall  indicate 
the  page  number  on  which  rates  for  each  commodity  will  be 
found.  If  no  table  of  contents  appears,  the  index  of  com¬ 
modities  shall  be  shown  immediately  after  the  list  of  contract¬ 
ing  parties.  If  the  number  of  commodities  involved  is  small, 
no  index  need  be  shown  in  a  schedule,  provided  the  com¬ 
modities  are  arranged  in  alphabetical  order  in  the  tables  of 
minimum  rates  and  charges. 

(Z)  Not  used. 

(to)  Index  of  points. — When  a  schedule  names  minimum 
rates  or  charges  from  and  to  specific  points,  an  index  of  the 
points,  together  with  the  states  in  which  they  are  located, 
shall  be  shown  immediately  following  the  index  of  commodi¬ 
ties,  with  reference  to  the  page  on  which  the  various  points 
will  be  found  in  the  table  of  minimum  rates  or  charges. 

(n)  Abbreviations  and  symbols. — Where  abbreviations, 
symbols,  or  reference  marks  are  used  in  a  schedule,  they 
shall  be  explained  on  each  page  on  which  they  appear,  except 
that,  where  the  same  abbreviation,  symbol,  or  reference 
mark  is  used  throughout  the  schedule  with  the  same  explana¬ 
tion,  this  information  may  be  shown  under  a  general  expla¬ 
nation  following  the  index  of  points. 

(o)  Rules. — Any  rules  or  other  provisions  affecting  the  ap¬ 
plication  of  the  minimum  rates  or  charges  shall  be  shown 
following  the  general  explanation  of  abbreviations,  symbols, 
and  reference  marks  and  preceding  the  tables  of  minimum 
rates  or  charges.  Each  rule  shall  be  given  a  separate  number. 

(p)  Tables  of  minimum  rates  or  charges. — The  tables  of 
minimum  rates  or  charges  shall  be  shown  immediately  fol¬ 
lowing  the  rules.  The  commodities  on  which  the  rates  or 
charges  apply  shall  be  shown  on  the  same  page  on  which  the 
rates  or  charges  are  published  or  there  shail  be  shown  on 
such  page  a  statement  of  the  page  or  item  containing  a  list 
or  description  of  such  commodities.  Minimum  rates  or 
charges  shall  be  published  on  only  such  commodities  and 
from  and  to  only  such  points  as  are  included  in  actual  con¬ 
tracts  for  transportation.  Tables  of  minimum  rates  or 
charges  shall  be  arranged  alphabetically  by  points  of  origin 
and  destination,  except  that,  if  it  is  desired  to  group  points 
by  states,  they  may  be  arranged  in  alphabetical  order  by 
states,  the  points  in  each  state  also  being  shown  in  alpha¬ 
betical  order.  The  minimum  rates  or  charges  shall  be  stated 
in  cents  or  in  dollars  and  cents  per  100  pounds,  per  mile,  per 
hour,  per  cubic  foot,  per  ton  of  2,000  pounds,  per  ton  of  2,240 
pounds,  per  truckload  (of  stated  amount) ,  or  other  definable 
measure. 

Schedules  shall  clearly  show  the  points  from  and  to  which 
the  minimum  rates  and  charges  apply,  or  indicate  briefly 
by  territorial  description  the  territory  within  which  they  ap¬ 
ply.  If  minimum  rates  or  charges  are  determined  by  use 
of  distances,  schedules  shall  show  the  distances  from  and  to 
the  points  from  and  to  which  the  minimum  rates  or  charges 
apply,  or  shall  indicate  a  definite  method  by  which  the  dis¬ 
tances  shall  be  determined  (see  rule  7  (c)  of  this  section) . 

(q)  Changes  in  minimum  rates  or  charges. — Minimum 
rates  or  charges  which  have  been  filed  with  the  Commission 
shall  be  permitted  to  become  effective  and  remain  in  effect  for 
a  period  of  30  days  before  they  may  be  reduced  by  the  pub¬ 
lication  and  filing  of  a  new  schedule  or  supplement.  Sched¬ 
ules  or  supplements  thereto  which  do  not  reduce  the  minimum 
i  ates  or  charges  formerly  filed  with  the  Commission  may  be¬ 
come  effective  not  earlier  than  the  date  on  which  they  are 
received  by  the  Commission,  but  a  specific  effective  date  must 
be  shown  which  shall  not  be  prior  to  the  effective  date  of 


FEDERAL  REGISTER,  Tuesday ,  January  11,  1938 


47 


rates  or  charges  previously  filed  having  the  same  application. 
Changes  in  minimum  rates  or  charges  appearing  in  schedules 
shall  be  indicated  in  the  manner  prescribed  in  rule  5  (b)  of 
section  1. 

Section  3 — Miscellaneous  Rules  and  Forms 

RULE  9.  APPLICATIONS  FOR  SPECIAL  PERMISSION 

(a)  The  Motor  Carrier  Act,  1935,  authorizes  the  Commis¬ 
sion  in  its  discretion  and  for  good  cause  shown  to  permit 
changes  in  rates  on  less  than  statutory  notice,  and  also  to 
permit  departure  from  the  Commission’s  regulations.  The 
Commission  will  exercise  this  authority  only  in  cases  where 
actual  emergency  and  real  merit  are  shown.  Desire  to  meet 
the  rates  of  a  competing  carrier  that  has  given  statutory  no¬ 
tice  of  change  in  rates  will  not  of  itself  be  regarded  as  good 
cause  for  permitting  changes  in  rates  or  other  provisions  on 
less  than  statutory  notice.  Clerical  or  typographical  errors 
in  tariffs  constitute  good  cause  for  the  exercise  of  this  au¬ 
thority,  but  every  application  based  thereon  must  plainly 
specify  the  error  together  with  a  full  statement  of  the  at¬ 
tending  circumstances  and  must  be  presented  with  reason¬ 
able  promptness  after  issuance  of  the  defective  tariff,  sup¬ 
plement,  or  revised  page. 

(b)  When  a  formal  order  of  the  Commission  requires  pub¬ 
lication  on  a  stated  number  of  days’  notice,  a  request  ad¬ 
dressed  to  the  Bureau  of  Motor  Carriers  for  authority  to 
file  on  less  notice  will  not  be  granted.  In  any  such  instance 
a  petition  for  modification  of  the  order  should  be  filed  on  the 
formal  docket. 

(c)  Applications  for  permission  to  establish  rates,  rules, 
or  other  provisions  on  less  than  statutory  notice,  or  for 
waiver  of  the  provisions  of  this  Tariff  Circular  must  be  made 
by  the  carrier  or  agent  that  holds  authority  to  file  the  pro¬ 
posed  publication.  If  the  application  requests  permission  to 
make  changes  in  joint  tariffs,  it  must  state  that  it  is  filed 
for  and  on  behalf  of  all  carriers  parties  to  the  proposed 
change. 

( d )  Two  copies  of  applications  (including  amendments 
thereto  and  exhibits  made  a  part  thereof)  shall  be  addressed 
to  the  Interstate  Commerce  Commission,  Bureau  of  Motor 
Carriers,  Washington,  D.  C.  An  additional  exact  copy  shall 
be  addressed  to  the  office  of  the  District  Director,  Bureau 
of  Motor  Carriers,  Interstate  Commerce  Commission,  of  the 
district  in  which  the  main  office  of  the  applicant  carrier  or 
publishing  agent  is  located.  The  application  shall  indicate 
that  an  exact  copy  including  exhibits  has  been  furnished  the 
district  office. 

Applications  shall  be  made  on  paper  8  by  10  V2  inches, 
shall  be  in  substantially  the  form  shown  hereinbelow,  and 
shall  give  all  the  information  required  by  this  rule  together 
with  any  other  pertinent  facts.  They  shall  be  numbered 
consecutively  and  must  bear  the  signature  of  the  carrier  or 
its  agent  or  officer,  specifying  title. 


(Address) 


(Date) 

To  the  Interstate  Commerce  Commission, 

Bureau  op  Motor  Carriers, 

Washington,  D.  C. 

Application  No _ 

_ _  by - -  for  and 

(Name  of  carrier)  (Name  of  officer,  specifying  title) 

on  behalf  of  all  carriers  parties  to  its  Tariff  MF-I.  C.  C.  No.  — ,* 
does  hereby  petition  the  Interstate  Commerce  Commission  that  he 
[it]  be  permitted,  under  Section  217  of  the  Motor  Carrier  Act,  1935, 
to  put  in  force  the  following  tariff  provisions  to  become  effective 
_  days  after  the  filing  thereof  with  the  Interstate  Com¬ 
merce  Commission: 


(Here  show  matter  as  directed  by  section  (e),  paragraph  (1)  of  this 

rule) 

Your  petitioner  further  represents  that  the  said  [state  whether 
rates,  charges,  classification  ratings,  or  other  provisions)  above  men¬ 
tioned  will  be  published  in  [here  show  matter  as  directed  by  sec¬ 
tion  (e),  paragraph  (2)  of  this  rule]. 


1  If  reference  to  tariff  or  tariffs  does  not  exactly  designate  carrier 
involved,  other  methods  of  designating  carrier  should  be  employed. 


(Here  state  matter  as  directed  by  section  (e),  paragraph  (3)  of  this 

rule) 


(Here  state  matter  as  directed  by  section  (e),  paragraph  (4)  of  this 

rule) 


(Here  state  fully  matter  as  directed  by  section  (e),  paragraph  (5)  of 

this  rule) 


(Here  set  forth  the  Justification  as  directed  by  section  (e),  para¬ 
graph  (6)  of  this  rule) 


By 


(Name  of  carrier) 
(Name  and  title) 


Verification:  * 

The  above  statement  was  subscribed  and  sworn  to  before  me  this 
_ day  of _ _  19— 


(Notary  public) 

When  the  application  is  made  by  an  agent,  appropriate 
change  should  be  made  in  the  introductory  and  closing  para¬ 
graphs  of  this  form. 

(e)  Applications  shall  show  the  following  information: 

(1)  The  proposed  tariff  provisions  shall  be  set  forth 
clearly  and  completely.  An  accompanying  exhibit  may  be 
used  if  identified  by  letter,  such  as  Exhibit  A,  and  so  re¬ 
ferred  to  in  the  application.  If  the  proposed  provisions 
consist  of  rates,  all  points  of  origin  and  destination  must  be 
shown  or  definitely  indicated;  if  permission  is  sought  to 
establish  a  rule,  the  exact  wording  of  the  proposed  rule 
must  be  given. 

(2)  The  application  shall  show  the  tariffs  and  MF-I.  C.  C. 
numbers  of  the  publications  in  which  the  proposed  rates, 
ratings,  rules,  or  other  provisions  will  be  published.  If 
publication  is  to  be  made  in  supplements  to  tariffs  already 
referred  to,  this  fact  shall  be  shown. 

(3)  The  application  shall  set  forth  the  rates  or  tariff 
provisions  which  it  is  desired  to  change.  Where  the  mat¬ 
ter  to  be  shown  is  voluminous  or  for  other  reasons  difficult 
of  presentation,  it  may  be  included  in  an  accompanying 
exhibit,  properly  identified  and  referred  to  in  the  applica¬ 
tion.  Reference  shall  be  made  by  MF-I.  C.  C.  number  and 
supplement  number  to  the  tariffs  or  supplements  in  which 
rates  or  provisions  to  be  superseded  are  published.  If  such 
provisions  are  published  in  numbered  items  or  other  units, 
reference  shall  be  made  thereto  by  number,  or,  if  not  so 
published,  the  pages  of  the  publication  on  which  the  pro¬ 
visions  appear  shall  be  shown.  The  extent  to  which  can¬ 
cellations  will  be  made  must  be  definitely  indicated. 

(4)  The  application  shall  state  the  names  of  carriers 
known  to  maintain  competitive  rates,  charges,  classifica¬ 
tion  ratings,  or  rules  between  the  same  points  or  points 
related  thereto,  together  with  the  MF-I.  C.  C.  numbers  of 
the  tariffs  and  supplements  thereto  containing  such  pro¬ 
visions. 

(5)  The  application  shall  state  whether  such  carriers 
have  been  advised  of  the  proposed  rates,  charges,  classi¬ 
fication  ratings,  or  rules  and  whether  they  have  been 
advised  that  it  is  proposed  to  establish  such  provisions 
on  less  than  statutory  notice.  If  competitive  carriers  have 
expressed  their  views  in  regard  to  the  proposed  provisions, 
a  brief  statement  of  their  views  shall  be  given. 

(6)  The  application  shall  state  the  special  circumstances 
or  unusual  conditions  which  are  relied  upon  as  justifying 
the  requested  permission  together  with  any  related  facts 
or  circumstances  which  may  aid  the  Commission  in  deter¬ 
mining  whether  the  requested  permission  is  justified.  If 
permission  to  establish  provisions  on  less  than  statutory 
notice  is  sought,  the  petitioner  shall  state  why  the  pro¬ 
posed  provisions  could  not  have  been  established  upon  30 
days’  notice. 

(/)  If  the  authority  granted  by  special  permission  is  used, 
it  must  be  used  in  its  entirety  and  in  the  manner  set  forth 
in  the  order  of  special  permission.  If  it  is  not  desired  to 
use  all  of  the  authority  granted  and  less  or  more  extensive 


2  Only  the  original  need  be  executed. 
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or  different  authority  is  desired,  a  new  application  comply¬ 
ing  with  the  provisions  of  this  rule  in  all  respects  and  re¬ 
ferring  to  the  previous  permission  must  be  filed. 

RULE  10.  POWERS  OF  ATTORNEY 

(a)  Whenever  a  carrier  desires  to  give  authority  to  an 
agent  to  publish  and  file  tariffs  and  supplements  in  which 
such  carrier  participates,  this  may  be  accomplished  by  issu¬ 
ing  an  appropriate  power  of  attorney  either  in  favor  of  an 
individual  or  of  a  corporation  (not  a  carrier)  which  has 
charter  power  to  publish  and  file  tariffs  for  common  carriers 
of  property  by  motor  vehicle.  The  forms  which  follow  are 
to  be  used.  Existing  powers  of  attorney  authorizing  an  indi¬ 
vidual  to  act  as  agent,  which  are  not  otherwise  objection¬ 
able,  need  not  be  reissued  merely  to  comply  with  the  form 
prescribed  in  paragraph  (b) .  Powers  of  attorney  filed  after 
120  days  from  the  effective  date  hereof  must  conform  with 
this  rule. 

(b)  The  following  power  of  attorney  form  shall  be  used 
in  appointing  an  individual  to  act  as  agent. 

Power  of  Attorney 


[Name  of  carrier] 
[Post  office  address] 


MFXA2  No. _ 

Cancels  MFXA.  No. 


Know  all  men  by  this  instrument: 


That,  on  the _ day  of _ _  19__, _ _ 

(See  Note  1) 

a  common  carrier  of  property  by  motor  vehicle,  does  (do)  hereby 

make  and  appoint  _  attorney  and 

(Name  of  principal  agent) 

agent  to  publish  and  file  for  such  carrier  freight  rate  tariffs  and 
supplements  thereto,  as  permitted  or  required  of  common  car¬ 
riers  of  property  by  motor  vehicle  under  authority  of  the  Motor 
Carrier  Act,  1935,  and  the  regulations  of  the  Interstate  Commerce 
Commission  issued  pursuant  thereto,  and  does  (do)  hereby  ratify 
and  confirm  all  that  said  attorney  and  agent  may  lawfully  do  by 
virtue  of  the  authority  herein  granted  and  does  (do)  hereby  as¬ 
sume  full  responsibility  for  the  acts  and  failure  to  act  of  said 
attorney  and  agent. 

And,  further,  that _ does  (do)  hereby  make 

(See  Note  1) 

and  appoint  _  alternate  attorney 

(Name  of  alternate  agent) 

and  agent  to  do  and  perform  the  same  acts  and  exercise  the  same 

authority  granted  herein  to _ in  the 

(Name  of  principal  agent) 

event  and  only  in  the  event  of  the  death  or  disability  of 


(Name  of  principal  agent) 
(Signed) 

Duplicate  mailed  to _ 


,  Agent. 


Note. — In  the  blank  space  for  the  name  of  the  carrier,  there 
shall  be  shown,  if  the  carrier  be  an  individual,  the  individual  name 
followed  by  the  trade  name,  if  any.  If  the  carrier  be  a  partnership, 
the  correct  names  of  all  partners  must  be  given,  followed  by  the 
trade  name,  if  any.  If  the  carrier  be  a  corporation,  the  correct 
corporate  name  must  be  used.  (See  Note  2.) 

Note  2. — The  power  of  attorney  shall  be  signed  only  with  indi¬ 
vidual  name  of  the  carrier  if  the  carrier  be  an  individual  and  shall 
be  signed  by  all  of  the  partners  individually,  if  a  partnership.  If 
the  carrier  be  a  corporation,  the  power  of  attorney  shall  be  signed 
by  the  president  or  vice  president,  attested  by  the  secretary  of  the 
corporation,  and  the  corporate  seal  affixed.  In  all  cases  the  name 
of  the  carrier  shall  be  Identical  with  the  name  as  it  appears  in  the 
certificate  of  convenience  and  necessity  issued  by  the  Commission, 
or,  in  the  event  that  such  certificate  shall  not  have  been  issued, 
the  name  of  the  carrier  shall  be  identical  with  the  name  appearing 
in  the  application  for  such  certificate. 


(c)  The  following  power  of  attorney  form  shall  be  used  In 
appointing  a  corporation  (see  paragraph  (a)  hereof)  to  act 
as  agent: 


Power  of  Attorney 


[Name  of  carrier] _ 

[Post  office  address] 


MFXA3  No. _ 

Cancels  MFXA.  No. 


19— 


Know  all  men  by  this  instrument: 

That,  on  the _ day  of _ _  19__, _ 

(See  paragraph 

- ,  a  common  carrier  of  property  by  motor  vehicle, 

(b).  Note  1) 

does  (do)  hereby  make  and  appoint _ 


attorney  and  agent  to  publish  and  file  for  such  carrier  freight  rate 
tariffs  and  supplements  thereto,  as  permitted  or  required  of  com¬ 
mon  carriers  of  property  by  motor  vehicle  under  authority  of  the 
Motor  Carrier  Act,  1935,  and  the  regulations  of  the  Interstate 
Commerce  Commission  issued  pursuant  thereto  and  does  (do) 
hereby  ratify  and  confirm  all  that  said  attorney  and  agent  may 
lawfully  do  by  virtue  of  the  authority  herein  granted  and  does 
(do)  hereby  assume  full  responsibility  for  the  acts  and  failure  to 
act  of  said  attorney  and  agent. 

(Signed)  - - - 

Duplicate  mailed  to _ _  Agent. 

id)  An  official  or  an  employee  of  a  corporation  (see  para¬ 
graph  (a)  of  this  rule)  may  not  act  as  agent  when  such 
corporation  acts  as  agent,  unless  otherwise  authorized  by  the 
Commission. 

(e)  A  corporation  (see  paragraph  (a)  of  this  rule)  accept¬ 
ing  powers  of  attorney  making  such  corporations  an  attorney 
and  agent  shall  issue  tariffs  in  the  name  of  the  corporation 
as  agent.  At  the  bottom  of  the  title  page  of  each  publication 
filed  by  the  corporation  as  agent  shall  be  shown  the  name  and 
title  of  the  official  of  the  corporation  who  has  been  appointed 
by  such  corporation  to  handle  tariff  matters  with  the  Com¬ 
mission. 

A  corporation  (see  paragraph  (a)  of  this  rule)  acting  as 
a  publishing  agent  under  powers  of  attorney  shall  forward  to 
the  Commission  a  certified  minute  of  the  meeting  of  the 
board  of  directors  of  such  corporation  showing  the  name  and 
title  of  the  official  who  has  been  appointed  to  handle  all 
tariff  matters  with  the  Commission. 

(/)  Powers  of  attorney  authorized  by  this  rule,  if  exe¬ 
cuted  without  modification,  confer  unlimited  authority  to 
publish  local  rates  for  the  carrier  issuing  the  power  of  at¬ 
torney  and  to  publish  joint  rates  for  such  carrier  and  such 
other  carriers  as  shall  have  issued  the  necessary  authority. 

If  it  is  desired  to  limit  the  authority  granted  to  the  agent, 
the  form  may  be  modified  by  adding  at  the  end  of  the  first 
paragraph  the  statement:  “This  authority  is  restricted  to 
the  filing  of  the  publications  or  types  of  publications  set 
forth  below,”  and  by  clearly  stating  immediately  thereafter 
the  extent  of  the  authority  granted.  The  instrument  may 
limit  the  authority  of  the  agent  to  publication  of  rates  from 
points  on  the  carrier’s  lines  only,  or  to  points  on  its  lines 
only,  or  may  limit  the  authority  granted  to  publication  of 
either  local  or  joint  rates.  The  authority  granted  may  be 
restricted,  also,  to  publication  of  either  class  or  commodity 
rates,  but  it  may  not  be  limited  to  publication  of  rates  on  a 
particular  commodity  or  to  publication  of  specifically  named 
rates. 

If  it  is  desired  to  give  to  an  agent  authority  for  the  publica¬ 
tion  of  a  classification,  a  classification  exceptions  tariff,  or 
a  rules  tariff,  only,  the  form  may  be  modified  by  omitting 
from  line  four,  the  words  “freight  rate  tariffs”  and  substi¬ 
tuting  therefor  the  word  or  words,  “classification,”  “classi¬ 
fication  exceptions  tariffs”  or  “rules  tariffs,”  or  the  instru¬ 
ment  may  be  so  modified  as  to  authorize  the  publication  of 
any  or  all  of  such  tariffs,  including  rate  tariffs.  If  it  is 
desired  to  limit  the  authority  granted  to  publication  of  a 
particular  tariff  or  tariffs,  this  may  be  done  by  giving  a 
sufficiently  accurate  description  of  the  title  page  of  each 
tariff  to  identify  it  and  by  showing  the  MF-I.  C.  C.  number, 
if  known.  If  it  is  intended  that  the  authority  granted  shall 
include  reissues  of  specifically  named  tariffs,  that  fact  must 
be  made  clear  by  adding  after  the  designation  of  the  tariff, 
“or  successive  issues  thereof.” 

(gr)  Powers  of  attorney  shall  be  printed  on  good  paper  of 
durable  quality,  8  by  10  V2  inches  in  size,  and  shall  be  signed 
as  indicated  in  note  2,  page  12.  Each  power  of  attorney  shall 
be  given  a  form  and  serial  number.  The  form  and  serial 
numbers  shall  be  shown  on  the  upper  right-hand  corner  and 
!  immediately  thereunder  shall  be  shown  the  form  and  number 
1  of  the  power  of  attorney,  if  any,  which  is  canceled  thereby. 
If  the  instrument  to  be  canceled  contains  more  authority  or 
is  broader  in  scope  than  the  new  instrument,  such  new  in¬ 
strument  must  bear  an  effective  date  at  least  60  days  after  the 
date  on  which  it  is  received  by  the  Commission.  When  the 
new  instrument  is  broader  in  scope  than  the  instrument  which 
is  to  be  canceled,  no  notice  is  required.  The  term  “freight 
rate  tariff”  as  used  in  this  rule  means  not  only  rate  tariffs 
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but  all  other  freight  publications  which  in  any  way  affect  the 
value  of  the  service  or  the  measure  of  the  charge.  Each  in¬ 
strument  shall  show,  under  the  serial  number,  the  post  office 
address  of  the  person  or  persons  issuing  it  and  the  date  of 
issue.  The  instrument  shall  also  show,  in  the  lower  left-hand 
corner,  the  name,  title,  and  address  of  the  person  or  corpora¬ 
tion  to  whom  the  duplicate  is  sent. 

(7i)  All  instruments  must  be  prepared  in  triplicate.  Ex¬ 
cept  when  there  is  specific  instruction  in  individual  rules  to 
send  originals  to  an  agent,  the  original  of  the  instrument 
shall  be  filed  with  the  Commission,  the  duplicate  sent  to  the 
agent  to  whom  such  authorization  is  directed,  and  the  third 
copy  retained  by  the  issuing  carrier. 

(i)  Powers  of  attorney  may  not  contain  authority  to  dele¬ 
gate  to  another  the  power  thereby  conferred.  In  giving  au¬ 
thority  to  an  agent  to  publish  and  file  rates  for  the  carrier  by 
whom  such  authority  is  issued,  care  must  be  taken  to  avoid 
duplicating  to  two  or  more  agents  authority  which,  if  used, 
would  result  in  conflicting  rates  or  other  provisions. 

(?)  When  a  power  of  attorney  is  issued  to  an  individual 
to  act  as  agent  (see  paragraph  (b)  of  this  rule) ,  such  instru¬ 
ment  shall  name  an  alternate  agent  to  act  in  the  event  of 
the  death  or  disability  of  the  principal  agent.  On  or  before 
the  date  of  filing  of  the  first  tariff  or  supplement  by  the 
alternate  agent  under  the  authority  granted  in  the  instru¬ 
ment,  such  alternate  agent  shall  submit  to  the  Commission  a 
sworn  statement  setting  forth  the  reason  or  reasons  which 
justify  such  exercise  of  authority.  The  term  “disability”  as 
used  in  the  instrument  means  resignation,  permanent  trans¬ 
fer  to  other  duties,  or  other  permanent  absence  of  the  prin¬ 
cipal  caused  by  vacation,  illness,  or  other  similar  cause. 
After  an  alternate  agent  has  once  exercised  the  authority 
granted  by  the  instrument,  the  principal  agent  may  not 
thereafter  act  under  that  instrument. 

(k)  When  it  is  desired  to  transfer  authority  from  one 
agent  to  another  agent,  such  transfer  may  be  accomplished 
by  filing  a  new  power  of  attorney  naming  the  agent  (and 
alternate  when  necessary)  thereafter  to  serve,  which  shall 
specifically  cancel  the  previous  power  of  attorney. 

When  a  power  of  attorney  has  been  issued  to  an  individual 
and  an  alternate  (see  paragraph  (b)  of  this  rule),  in  the 
event  of  the  death  or  disability  of  either  the  principal  or 
alternate  agent,  new  powers  of  attorney  canceling  the  pre¬ 
viously  effective  powers  of  attorney  and  naming  the  agent 
(and  alternate  when  necessary)  thereafter  to  serve  shall  be 
filed  within  180  days.  The  new  powers  of  attorney  shall  bear 
no  effective  date.  The  originals  thereof  shall  not  be  sent 
direct  to  the  Commission,  but  shall  be  forwarded  to  the  new 
agent,  which  agent  after  all  the  necessary  instruments  have 
been  secured,  shall  file  the  originals  with  the  Commission 
all  at  one  time.  Such  powers  of  attorney  will  become  effec¬ 
tive  upon  the  date  they  are  received  by  the  Commission. 

(Z)  Not  used. 

(m)  When  a  new  agent  is  appointed,  or  when  an  alternate 
agent  assumes  the  duties  of  the  principal  agent,  the  new 
agent,  immediately  upon  receipt  of  necessary  authority,  or 
the  alternate  agent,  upon  death  or  disability  of  his  princi¬ 
pal,  shall  issue  a  supplement  to  each  of  the  effective  tariffs 
issued  by  the  agent  superseded,  which  shall  bear  on  its  title 
page  no  effective  date,  but  which  shall  contain  a  statement 
reading  substantially  as  follows:  “On  and  after  [show  here, 
in  the  case  of  a  new  agent,  the  date  on  which  authorities 
are  filed  vnth  this  Commission ;  or  in  the  case  of  an  alter¬ 
nate  agent,  the  date  on  which  the  principal  ceased  to  act] 
this  publication  shall  be  considered  as  the  issue  of  [show 
here  name  of  new  agent  or  the  alternate  acting  as  such]." 
In  the  case  of  a  new  agent,  such  supplement  shall  also  con¬ 
tain  a  list  of  participating  carriers  giving  reference  to  the 
new  authorities.  If  tariffs  issued  by  the  new  agent  will  be 
numbered  in  a  different  MF-I.  C.  C.  series  from  those  of  the 
former  agent,  supplements  filed  by  the  new  agent  to  tariffs 
issued  by  the  former  agent  shall  show  in  connection  with 
MF-I.  C.  C.  numbers,  that  they  are  in  the  series  of  the 
former  agent. 

(n)  A  power  of  attorney  may  be  revoked  upon  not  less 
than  60  days’  notice  to  the  Commission  by  filing  a  notice 


of  revocation  with  the  Commission,  serving  at  the  same  time 
a  copy  thereof  on  the  agent  in  whose  favor  such  power  of 
attorney  was  executed.  Such  notice  shall  not  bear  a  sep¬ 
arate  serial  number,  but  shall  specify  the  form  and  number 
of  the  power  of  attorney  to  be  revoked,  shall  name  the  agent 
(and  alternate  agent  when  form  MFXA2  is  being  revoked) 
in  whose  favor  the  power  of  attorney  was  executed,  shall 
specify  a  date  upon  which  revocation  is  to  become  effective, 
which  must  be  not  less  than  60  days  subsequent  to  the  date 
of  its  receipt  by  the  Commission,  and  shall  be  executed  in 
the  following  manner  on  paper  of  good  quality,  size  8  by 
10 Vi  inches: 

Revocation  Notice 


[Name  of  carrier]  _ 

[Post  office  address] 


19— 


Know  all  men  by  this  instrument : 

Effective - -  19-_,  power  of  attorney  MFXA_ 

No. _ _  issued  by -  [name  of  carrier]  In 

favor  of _ _ [here  show  name  or  agent  (and  al¬ 

ternate  agent  when  form  MFXA2  is  being  revoked)  in  whose  favor 
power  of  attorney  is  executed],  is  hereby  cancelled  and  revoked 


[If  a  corporation] 
Attest: 


[Corporate  Seal] 
Duplicate  mailed  to 
Date  duplicate  mailed 


By 


(Name  of  carrier) 
"( Title) 


,  Secretary. 


at 


RULE  11.  CONCURRENCES 


(a)  The  following  forms  shall  be  used  in  giving  to  carriers 
concurrences  in  tariffs  which  are  issued  and  filed  by  such  car¬ 
riers  or  their  agents  and  in  which  the  carriers  giving  con¬ 
currences  are  participants.  The  provisions  of  paragraphs  (g) 
and  (7i)  of  Rule  10  will  apply  also  to  concurrences.  If  two 
or  more  carriers  execute  powers  of  attorney  authorizing  an 
agent  to  publish  joint  rates  for  them,  it  will  not  be  necessary 
for  those  carriers  to  exchange  concurrences  with  each  other 
as  to  the  joint  tariffs  issued  by  that  agent  under  that  au¬ 
thority. 

(b)  Form  MFXC2  shall  be  used  in  giving  concurrence  in 
a  particular  tariff  that  is  issued  and  filed  by  another  carrier. 
The  original  of  form  MFXC2  shall  be  forwarded  to  the  car¬ 
rier  issuing  the  tariff  and  shall  by  such  carrier  be  trans¬ 
mitted  to  the  Commission  with  the  tariff.  This  form  when 
not  restricted  will  serve  as  continuing  evidence  of  participa¬ 
tion  in  the  tariff  described  in  the  concurrence  and  in  all 
supplements  to  and  successive  issues  thereof.  If  reference 
to  successive  issues  be  stricken  out,  a  new  concurrence  will 
be  required  for  each  successive  issue  of  the  tariff.  Except  as 
provided  above,  this  form  shall  not  be  qualified  in  any  way 
but  must  evidence  concurrence  in  all  rates,  rules  or  other 
provisions  contained  in  the  tariff  publication  named  therein. 

Concurrence 

MFX2  No. _ 

Cancels  MFXC_  No. _ 

[Name  of  carrier] _ 

[Post  office  address] _ _ 

_ _ 19— 

To  the  Interstate  Commerce  Commission, 

Bureau  of  Motor  Carriers, 

Washington,  D.  C. 

This  is  to  certify  that  [name  of  carrier  giving  concurrence:  See 
Rule  10  (b)  Note  1]  assents  to  and  concurs  in  the  publication  and 
filing  of  the  freight  rate  tariff  described  below,  filed  by  [show  name 
of  carrier  to  whom  concurrence  is  given],  together  with  supple¬ 
ments  thereto  and  successive  issues  thereof,  and  that  such  con¬ 
curring  carrier  hereby  makes  itself  a  party  thereto  and  bound 
thereby,  insofar  as  such  tariff  names  rates  between  points  on  the 
lines  or  routes  of  [show  name  of  carrier  to  whom  concurrence  is 
given],  on  the  one  hand,  and  points  on  the  lines  or  routes  of 
[show  name  of  carrier  giving  concurrence],  on  the  other;  or  rates 
between  points  on  the  lines  or  routes  of  [show  name  of  carrier  to 
whom  concurrence  is  given]  on  the  one  hand,  and  points  on  the 
lines  or  routes  of  other  carriers  parties  to  such  tariff,  on  the  other, 
in  connection  with  which  [show  name  of  carrier  giving  concur¬ 
rence]  acts  as  Intermediate  line,  until  this  authority  is  revoked 
by  formal  and  official  notice  of  revocation  filed  with  the  Interstate 
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Commerce  Commission  and  sent  to  the  carrier  to  which  this  con¬ 
currence  Is  given. 


(Here  give  an  exact  description  of  the  title  page  of  the  tariff,  includ¬ 
ing  the  name  of  the  issuing  carrier,  the  MF-I.  C.  C.  number,  and 
dates  on  which  Issued  and  effective.) 

Issued  by  [name  and  title  of  officer  shown  as  issuing  tariff], 

(Signed) - 

(c)  If  general  concurrence  be  given  by  a  carrier  in  tariffs 
issued  by  another  carrier  or  its  agent,  naming  rates  from  or 
to  points  on  its  lines  or  over  its  lines,  form  MFXC3  shall  be 
used.  Form  MFXC3  may  be  executed  as  shown,  when  it 
will  authorize  publication  of  rates  for  the  concurring  carrier 
from  and  to  points  served  by  such  carrier  as  well  as  from 
and  to  points  served  by  other  carriers  where  the  concurring 
carrier  acts  as  intermediate  line.  If  it  is  desired  to  limit 
the  authority  granted  to  exclude  publication  of  rates  in  con¬ 
nection  with  which  the  concurring  carrier  would  act  as 
either  origin,  intermediate,  or  destination  line,  the  form  may 
be  modified  to  that  extent  by  substituting  the  words  “from  — 
to”  for  the  words  “between  —  and”  or  by  use  of  other  appro¬ 
priate  language  to  effect  the  modification  authorized.  When 
authority  is  given  an  agent  to  publish  rates  for  a  carrier 
participating  under  authority  of  a  concurrence  to  another 
carrier  for  whom  such  agent  acts,  care  must  be  exercised 
that  the  rates  published  for  the  concurring  carrier  do  not 
exceed  the  scope  of  the  authority  given. 

Concurrence 


MFXC3  No. _ 

Cancels  MFXC_  No. 


[Name  of  carrier] _ 

[Post  office  address] 


19 _ _ 


Duplicate  mailed _ [name  and  title  of  officer]. 

_ [name  of  carrier]. 

_ [address] 

_  [date]. 

(e)  When  a  power  of  attorney  or  concurrence  is  revoked, 
corresponding  revision  of  the  tariff  or  tariffs  should  be  made 
effective  upon  statutory  notice  not  later  than  the  effective 
date  stated  in  the  notice  of  revocation.  In  the  event  of 
failure  to  so  revise  the  applicable  tariff  or  tariffs,  the  rates 
in  such  tariff  or  tariffs  remain  applicable  until  lawfully 
canceled. 

(/)  In  giving  concurrences  care  must  be  taken  to  avoid 
duplicating  authority  to  two  or  more  carriers  which,  is  used, 
would  result  in  conflicting  rates  or  rules. 

[F.  R.  Doc.  38-77;  Filed,  January  10, 1938;  12:09  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  6th  day  of  January,  1938. 

[File  No.  1-2091] 

In  the  Matter  of  Adams  Express  Company  Unstamped  10- 
Year  4j/4%  Debentures,  Due  August  1,  1946 

order  granting  application  to  strike  from  listing  and 
registration 


To  the  INTERSTATE  COMMERCE  COMMISSION, 

Bureau  of  Motor  Carriers, 

Washington,  D.  C. 

This  lb  to  certify  that  [name  of  carrier  giving  concurrence:  See 
Rule  10  (b)  Note  1]  assents  to  and  concurs  in  the  publication  and 
filing  of  any  freight  rate  tariff  or  supplement  thereto,  which  [  name 
of  carrier  to  whom  concurrence  Is  given]  or  such  carrier’s  agent 
may  publish  and  file,  and  In  which  the  said  [name  of  concurring 
carrier]  is  shown  as  a  participating  carrier,  and  that  such  concur¬ 
ring  carrier  hereby  makes  itself  a  party  thereto  and  bound  thereby 
Insofar  as  such  tariff  names  rates  between  points  on  the  lines  or 
routes  of  [show  name  of  carrier  to  whom  concurrence  is  given], 
on  the  one  hand,  and  points  on  the  lines  or  routes  of  [show  name 
of  carrier  giving  concurrence  ] ,  on  the  other;  or  rates  In  connection 
with  which  [show  name  of  carrier  giving  concurrence]  acts  as 
Intermediate  line  between  points  on  the  lines  or  routes  of  [show 
name  of  carrier  to  whom  concurrence  Is  given],  on  the  one  hand, 
and  points  on  the  lines  or  routes  of  other  carriers  parties  to  such 
tariff,  on  the  other,  until  this  authority  is  revoked  by  formal  and 
official  notice  of  revocation  filed  with  the  Interstate  Commerce 
Commission  and  sent  to  the  carrier  to  which  this  concurrence  Is 
given. 

(Signed)  - 

Duplicate  mailed  to  _ _  at  [show  complete 

address]. 

(d)  A  concurrence  may  be  revoked  upon  not  less  than 
60  days’  notice  to  the  Commission  by  filing  a  notice  of  revoca¬ 
tion  with  the  Commission,  serving  at  the  same  time  a  copy 
thereof  on  the  carrier  to  which  such  concurrence  was  given. 
Such  notice  shall  not  bear  a  separate  serial  number,  but 
shall  specify  the  form  and  number  of  the  concurrence  to  be 
revoked,  shall  name  the  carrier  in  whose  favor  issued,  and 
shall  specify  a  date  upon  which  revocation  is  to  become 
effective,  which  must  be  not  less  than  sixty  days  subsequent 
to  the  date  of  its  receipt  by  the  Commission.  The  revoca¬ 
tion  notice  shall  be  as  follows: 

Revocation  Notice 


[Name  of  carrier] _ 

[Post  office  address] 


,  19 _ _ 


To  the  Interstate  Commerce  Commission, 

Bureau  of  Motor  Carriers. 

Washington,  D.  C. 

Effective  _ _  19__,  concurrence  form  MFXC_ 

No. _ _  Issued  by _  [name  of  carrier]  In 

favor  of _ [here  show  name  of  carrier  in  whose 

favor  concurrence  was  issued]  Is  hereby  canceled  and  revoked. 


(Name  of  carrier) 
(Sig.)  — . 


The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Unstamped  10- 
Year  4V4%  Debentures,  due  August  1, 1946,  of  Adams  Express 
Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-86;  Filed,  January  10, 1938;  12:52  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  6th  day  of  January,  1938. 

[File  No.  1-1060] 

In  the  Matter  of  Scullin  Steel  Company  Participating 
Cumulative  Preference  Stock,  No  Par  Value,  and  First 
Mortgage  Six  Per  Cent  Sinking  Fund  Gold  Bonds,  Due 
October  1,  1941 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  St.  Louis  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Participating  Cu¬ 
mulative  Preference  Stock,  No  Par  Value,  and  First  Mortgage 
Six  Per  Cent  Sinking  Fund  Gold  Bonds,  due  October  1,  1941, 
of  Scullin  Steel  Company;  and 
The  Commission  having  considered  the  application  and 
information  pertinent  thereto,  and  having  due  regard  for 
the  public  interest  and  the  protection  of  investors; 
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It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  upon  the  listing  and  registration 
of  the  securities  of  Scullin  Steel  Company,  a  Missouri  cor¬ 
poration,  upon  said  Exchange. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-87;  Filed,  January  10, 1938;  12:52  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  January,  A.  D.,  1938. 

[File  No.  30-61] 

In  the  Matter  of  Public  Service  Corporation  of  Texas 

ORDER  PURSUANT  TO  SECTION  5  (D)  OF  THE  PUBLIC  UTILITY 

HOLDING  COMPANY  ACT  OF  1935 

Public  Service  Corporation  of  Texas,  a  Delaware  corpora¬ 
tion,  having  filed  on  December  2,  1935,  a  notification  of 
registration  pursuant  to  Section  5  (a)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  and  having  filed  on  August  23, 
1937,  an  application  pursuant  to  Section  5  (d)  of  said  Act  ' 
for  an  order  declaring  that  it  has  ceased  to  be  a  holding  com¬ 
pany,  opportunity  for  hearing  on  said  application  having 
been  given  after  appropriate  notice,  the  record  in  this  matter 
having  been  examined,  and  the  Commission  having  made 
and  filed  its  findings  herein; 

It  is  ordered,  That  Public  Service  Corporation  of  Texas 
has  ceased  to  be  a  holding  company,  that  this  Order  is 
effective  immediately  and  that  accordingly  the  registration 
of  the  applicant  pursuant  to  Section  5  (a)  of  the  Public 
Utility  Holding  Company  Act  of  1935  hereby  ceases  to  be 
in  effect.  This  order  shall  not  be  deemed  to  relieve  the 
applicant  from  any  obligation  to  register  under  the  Public 
Utility  Holding  Company  Act  if  and  whenever  the  status  of 
such  applicant  so  differs  from  that  shown  in  the  record  in 
this  proceeding  that  such  applicant  is  a  holding  company  as 
defined  in  Section  2  (a)  (7)  of  said  Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-85;  Filed,  January  10, 1938;  12:52  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com' 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  January,  A.  D.,  1938. 

In  the  Matter  of  Obra  Mines  Corporation  Common  Capital 

Stock 

ORDER  TO  SHOW  CAUSE  AND  FOR  HEARING,  DESIGNATING  OFFICER 
AND  TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Whereas,  Obra  Mines  Corporation,  a  corporation,  is  the 
issuer  of  Common  Capital  Stock;  and 
Whereas  said  Obra  Mines  Corporation  registered  such 
securities  on  the  San  Francisco  Mining  Exchange,  a  national 
securities  exchange,  by  filing  on  or  about  November  13,  1935, 
an  application  with  the  said  Exchange  and  with  the  Commis¬ 
sion  pursuant  to  Section  12  (b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  pursuant  to  Rule  JB1,  as 
amended,  promulgated  by  the  Commission  thereunder;  and 
Whereas  Section  13  (a)  and  (b)  of  said  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  requires  that  every  issuer  of 
a  security  registered  on  a  national  securities  exchange  shall 
file  such  annual  reports  as  the  Commission  may  by  rule  and 
regulation  prescribe;  and 

Whereas  said  Obra  Mines  Corporation  filed  on  or  about 
May  15,  1937,  an  annual  report  on  Form  10-K  for  the  fiscal 
year  ended  December  31,  1936,  pursuant  to  Section  13  (a)  and 


(b)  of  said  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rules  KA1  and  KA2  promulgated  thereunder;  and 
Whereas  said  Obra  Mines  Corporation  has  failed  to  com¬ 
ply  with  the  provisions  of  said  Section  13  (a)  and  (b) ,  said 
Rules  KA1  and  KA2,  and  with  the  provisions  of  said  Form 
10-K  and  with  the  provisions  of  the  Instructions  for  said 
Form  10-K  and  the  Rules  and  Regulations  of  the  Commission 
supplemental  thereto,  as  amended,  in  that  the  annual  report 
filed  by  it  for  the  year  ended  December  31,  1936,  fails  to  con¬ 
tain  financial  statements  and  schedules  for  the  year  ended 
December  31,  1936,  and  fails  to  contain  the  certificate  of  an 
independent  public  or  independent  certified  public  account¬ 
ant,  although  required  by  Item  8  of  said  Form  10-K  and  the 
Instructions  thereto,  and  the  Rules  and  Regulations  of  the 
Commission; 

It  is  ordered,  That  pursuant  to  Section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  a  hearing  be 
held  to  determine  whether  said  Obra  Mines  Corporation  has 
so  failed  to  comply  with  said  provisions  of  said  Section  13  (a) 
and  (b)  and  said  Rules  and  Regulations  promulgated  by  the 
Commission  thereunder,  or  with  either  provision  of  said  Sec¬ 
tion,  or  of  any  rule  or  regulation  promulgated  by  the  Com¬ 
mission  under  said  Section ;  and  if  so,  whether  it  is  necessary 
or  appropriate  for  the  protection  of  investors  to  suspend  for 
a  period  not  exceeding  twelve  months  or  to  withdraw  the 
registration  of  said  Common  Capital  Stock  on  said  San  Fran¬ 
cisco  Mining  Exchange;  and 

It  is  further  ordered,  That  said  Obra  Mines  Corporation 
appear  before  an  officer  of  the  Commission  and  show  cause 
why  the  registration  of  said  Common  Capital  Stock  on  said 
San  Francisco  Mining  Exchange  should  not  be  suspended  for 
a  period  not  exceeding  twelve  months  or  withdrawn,  as  pro¬ 
vided  in  Section  19  (a)  (2)  of  the  Securities  Exchange  Act 
of  1934,  as  amended;  and 

It  is  further  ordered.  That  for  the  purpose  of  such  pro¬ 
ceeding,  Howard  A.  Judy,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer  oaths  and  af¬ 
firmations,  subpoena  witnesses,  compel  their  attendance, 
take  testimony  and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law;  and 
It  is  further  ordered.  That  a  public  hearing  for  the  taking 
of  testimony  begin  on  the  25th  day  of  January,  1938,  at 
10:00  A.  M.  at  the  regional  office  of  the  Securities  and  Ex¬ 
change  Commission,  625  Market  Street,  San  Francisco,  Cali¬ 
fornia,  and  continue  thereafter  at  such  times  and  places  as 
said  officer  may  determine. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-88;  Filed,  January  10, 1938;  12:52  p.  m.] 


Wednesday ,  January  12 ,  1938  No.  8 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

DESIGNATING  THE  ARCHITECT  OF  THE  CAPITOL  AS  A  MEMBER  OF 
THE  ALLEY  DWELLING  AUTHORITY 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  District  of  Columbia  Alley  Dwelling  Act,  approved 
June  12,  1934  (48  Stat.  930),  the  Architect  of  the  Capitol  is 
hereby  designated  as  a  member  of  Jthe  Alley  Dwelling  Author¬ 
ity  vice  the  Director  of  Housing  of  the  Federal  Emergency 
Administration  of  Public  Works. 

Executive  Order  No.  6868  of  October  9,  1934,  designating 
the  members  of  the  Alley  Dwelling  Authority,  is  modified 
accordingly. 

Franklin  D  Roosevelt 

The  White  House, 

January  5,  1938. 

[No.  7784-A1 

]F.  R.Doc.  38-89;  Filed,  January  10, 1938;  2:15  p.  m.] 
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FEDERAL  REGISTER,  Wednesday ,  January  12,  1938 


Executive  Order 

POWER-SITE  RESTORATION  NO.  487.  PARTIAL  REVOCATION  OF 
EXECUTIVE  ORDER  OF  JUNE  8,  1909,  CREATING  TEMPORARY 
POWER-SITE  WITHDRAWAL  NO.  20,  AND  EXECUTIVE  ORDER  OF 
JULY  2,  1910,  CREATING  POWER-SITE  RESERVE  NO.  20 

Montana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24, 1912,  ch.  369,  37  Stat.  497,  the  Execu¬ 
tive  Order  of  June  8,  1909,  withdrawing  lands  for  Temporary 
Power-Site  Withdrawal  No.  20,  and  the  Executive  Order  of 
July  2,  1910,  withdrawing  lands  for  Power-Site  Reserve  No. 
20,  are  hereby  revoked  as  to  the  following-described  lands: 

Principal  Meridian 

T.  3  N.,  R.  5  W., 

sec.  35,  NEV4.  NE%NW»4,  and  NEy4SE^4; 
sec.  36.  W'/jNW'A,  NW1/4SW1A,  and  Si/aSW^. 

Franklin  D  Roosevelt 

The  White  House, 

Jan  10,  1938. 

[No.  77871 

[P.  R.  Doc.  38-95;  Piled,  January  11, 1938;  11:46  a.  m.] 


DEPARTMENT  OF  STATE. 

Trade  Agreement  Negotiations  With  the  Government  of 
the  United  Kingdom  and  With  That  Government  on  Be¬ 
half  of  Newfoundland  and  the  British  Colonial  Empire 

public  notice 

January  8,  1938. 

Pursuant  to  section  4  of  an  act  of  Congress  approved 
June  12,  1934,  entitled  “An  Act  to  Amend  the  Tariff  Act  of 
1930’’,  as  extended  by  Public  Resolution  No.  10,  approved 
March  1,  1937,  and  Executive  Order  No.  6750,  of  June  27, 
1934,  I  hereby  give  notice  of  intention  to  negotiate  a  trade 
agreement  with  the  Government  of  the  United  Kingdom 
and  with  that  government  on  behalf  of  Newfoundland  and 
the  British  Colonial  Empire. 

All  presentations  of  information  and  views  in  writing  and 
applications  for  supplemental  oral  presentation  of  views 
with  respect  to  the  negotiation  of  such  agreement  should  be 
submitted  to  the  Committee  for  Reciprocity  Information  in 
accordance  with  the  announcement  of  this  date  issued  by 
that  Committee  concerning  the  manner  and  dates  for  the 
submission  of  briefs  and  applications,  and  the  time  set  for 
public  hearings. 

Cordell  Hull, 
Secretary  of  State. 


Closing  Date  for  Submission  of  Briefs — February  19,  1938 
Closing  Date  for  Application  To  Be  Heard — February  19, 1938 
Public  Hearings  Open — March  14,  1938 

The  Committee  for  Reciprocity  Information  hereby  gives 
notice  that  all  information  and  views  in  writing,  and  all 
applications  for  supplemental  oral  presentation  of  views,  in 
regard  to  the  negotiation  of  a  trade  agreement  with  the 
Government  of  the  United  Kingdom,  notice  of  intention 
to  negotiate  which  has  been  issued  by  the  Secretary  of 
State  on  this  date,  shall  be  submitted  to  the  Committee  for 
Reciprocity  Information  not  later  than  12  o’clock  noon, 
February  19,  1938.  Such  communications  should  be  ad¬ 


dressed  to  “Chairman,  Committee  for  Reciprocity  Informa¬ 
tion,  Old  Land  Office  Building,  Eighth  and  E  Streets  NW., 
Washington,  D.  C.” 

A  public  hearing  will  be  held  beginning  at  10  a.  m.  on 
March  14,  1938,  before  the  Committee  for  Reciprocity  In¬ 
formation  in  the  hearing  room  of  the  Tariff  Commission  in 
the  Old  Land  Office  Building,  where  supplemental  oral  state¬ 
ments  will  be  heard. 

Written  statements  must  be  either  typewritten  or  printed 
and  must  be  submitted  in  six  copies  of  which  one  copy  shall 
be  sworn  to.  Appearance  at  hearings  before  the  Committee 
may  be  made  only  by  those  persons  who  have  filed  written 
statements  and  who  have  within  the  time  prescribed  made 
written  application  for  a  hearing,  and  statements  made  at 
such  hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for  Reciprocity  Informa¬ 
tion  this  8th  day  of  January,  1938. 

John  P.  Gregg,  Secretary. 

January  8,  1938. 


List  of  Products  on  Which  the  United  States  Will  Con¬ 
sider  Granting  Concessions  to  the  United  Kingdom,  New¬ 
foundland,  and  the  British  Colonial  Empire 

With  reference  to  his  public  notice,  issued  today,  of  inten¬ 
tion  to  negotiate  a  trade  agreement  with  the  Government 
of  the  United  Kingdom  and  with  that  Government  on  behalf 
of  Newfoundland  and  the  British  Colonial  Empire,  the  Sec¬ 
retary  of  State  announces  that,  unless  supplementary  an¬ 
nouncement  is  made,  the  granting  of  concessions  by  the 
United  States  will  be  considered  only  with  respect  to  the 
articles  listed  below.  However,  interested  persons  may  pre¬ 
sent  to  the  Committee  for  Reciprocity  Information,  in  writ¬ 
ten  or  oral  form,  information  or  views  concerning  concessions 
on  any  article  imported  into  the  United  States  from  the 
United  Kingdom,  Newfoundland,  or  the  British  Colonial  Em¬ 
pire,  or  concerning  any  article  imported  into  those  countries 
from  the  United  States. 

The  attached  list  is  not  a  list  of  articles  on  which  conces¬ 
sions  are  proposed,  but  rather  a  list  of  articles  which  will 
come  under  consideration  for  the  possible  granting  of  con¬ 
cessions.  Their  publication  enables  interested  persons  to 
learn  whether  or  not  products  in  which  they  are  interested 
may  be  considered  for  the  granting  of  concessions  to  the 
Government  of  the  United  Kingdom.  Concessions  will  not 
be  granted  on  any  article  not  covered  by  the  present  or 
supplementary  listing,  and  decision  to  grant  a  concession 
on  any  article  covered  in  the  listing  will  not  be  made  until 
after  the  dates  set  by  the  Committee  for  Reciprocity  Informa¬ 
tion  for  the  presentation  of  briefs  and  for  supplementary 
oral  hearings.  Some  of  the  products  listed  may  not  be  the 
subject  of  any  concession  under  the  terms  of  the  agreement, 
and  the  import  duties  on  those  items  which  are  included  in 
the  agreement  as  finally  negotiated  may  or  may  not  be 
changed. 

For  the  purpose  of  facilitating  identification  of  the  arti¬ 
cles  listed,  reference  is  made  in  the  list  to  the  paragraph 
numbers  of  the  tariff  schedules  in  the  Tariff  Act  of  1930, 
or,  as  the  case  may  be,  to  the  appropriate  sections  of  the 
Revenue  Act  of  1932,  as  amended,  or  of  the  Revenue  Act  of 
1934,  as  amended.  The  descriptive  phraseology  is  however 
in  many  cases  limited  to  a  narrower  field  than  that  covered 
by  the  numbered  tariff  paragraph  or  section  in  the  Revenue 
Acts.  In  such  cases  only  the  articles  covered  by  the  descrip¬ 
tive  phraseology  of  the  list  will  come  under  consideration 
for  the  granting  of  concessions.  Concessions  ultimately 
granted  may  cover  articles  as  described  in  the  list,  or  may 
be  limited  to  certain  specific  commodities  or  groups  of  com¬ 
modities  falling  within  the  limits  of  the  descriptive  phraseol- 
i  ogy  of  the  list. 
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Par. 


1 

5 

5,  23 
7 
13 

20 

27  (a)  (2),  (5) 

27  (b) 
31  (a)  (1) 


31  (b)  (2) 


Description  of  article 
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Carbon  dioxide,  weighing  with  immediate  containers  and  carton,  1  lb.  or  less  per  carton . 

Stearic  acid . . . . . . . . . . . . . . 

Sodium  alginate . . . . . . 

All  medicinal  preparations  not  specially  provided  for,  whether  or  not  in  any  form  or  container  specified  in  par.  23. 

Ammonium  carbonate  and  bicarbonate . . . . . . 

Blackings,  powders,  liquids,  and  creams  for  cleaning  or  polishing,  not  specially  provided  for  and  not  containing 
alcohol. 

Chalk  or  whiting  or  paris  white,  precipitated . . . . . . 

Metacresol,  orthocresol,  and  paracresol,  all  the  foregoing  having  a  purity  of  75  percent  or  more,  but  less  than  90 
percent,  and  metaparacresol  having  a  purity  of  75  percent  or  more. 

Metacresol,  orthocresol,  and  paracresol,  all  the  foregoing  having  a  purity  of  90  percent  or  more. . 

Cellulose  acetate,  and  compounds,  combinations,  or  mixtures  containing  cellulose  acetate 

In  blocks,  sheets,  rods,  tubes,  powder,  flakes,  briquets,  or  other  forms,  whether  or  not  colloided,  and  waste 
wholly  or  in  chief  value  of  cellulose  acetate,  all  the  foregoing  not  made  into  finished  or  partly  finished  articles. 
All  compounds  of  cellulose  (except  cellulose  acetate,  but  including  pyroxylin  and  other  cellulose  esters  and  ethers), 
and  all  compounds,  combinations,  or  mixtures  of  which  any  such  compound  is  the  component  material  of  chief 
value:  Finished  or  partly  finished  articles  not  specially  provided  for,  made  in  chief  value  from  transparent  sheets, 
bands,  or  strips. 

Halibut  liver  oil,  natural  and  uncompounded,  not  edible,  and  not  specially  provided  for . . 

Extracts,  dyeing  and  tanning:  Myrobalan,  and  mangrove,  not  specially  provided  for,  and  combinations  and  mix¬ 
tures  thereof,  not  containing  alcohol. 

Flavoring  extracts  and  natural  or  synthetic  fruit  flavors,  fruit  esters,  oils,  and  essences,  all  the  foregoing  not  con¬ 
taining  alcohol,  and  not  specially  provided  for. 

Isinglass _ _ 

Glycerine,  refined . 

Ink,  and  ink  powders  not  specially  provided  for . 

Drawing  ink . — . 

Magnesium  carbonate,  precipitated . 

Magnesium  oxide  or  calcined  magnesia . 

Sod  oil . . . 

Sperm  oil,  refined  or  otherwise  processed . 

Spermaceti  wax _ _ _ _ _ _ _ _ _ _ _ _ 

Seal  oil . . . . . 


65  (a) 


72 


77 


201  (a) 

202  (a) 

202  (a) 


205  (a) 
207 


207 

207 


208  (e) 
210 


Wool  grease: 

Containing  more  than  2  percent  of  free  fatty  acids . 

Containing  2  percent  or  less  of  free  fatty  acids  and  not  suitable  for  medicinal  use. 

Suitable  for  medicinal  use,  including  adeps  lanae,  hydrous  or  anhydrous . 

Marine  animal  and  fish  oils,  fats,  and  greases,  not  specially  provided  for . 

Linseed  or  flaxseed  oil,  and  combinations  and  mixtures  in  chief  value  of  such  oil . . 

Palm-kernel  oil . . . . . . . . . 


Present  rate  of  duty 


Patchouli  oil,  not  containing  alcohol . . . 

Bath  salts: 

If  not  perfumed . . . . . 

If  perfumed  (whether  or  not  having  medicinal  properties) . 

Paints,  colors,  and  pigments,  commonly  known  as  artists’,  school,  students’,  or  children’s  paints  or  colors: 

(2)  In  tubes,  jars,  cakes,  pans,  or  other  forms,  not  exceeding  1H  pounds  net  weight  each,  and  valued  at  20  cents 
or  more  per  dozen  pieces,  and  not  assembled  in  paint  sets,  kits,  or  color  outfits: 

In  tubes  or  jars . 

In  cakes,  pans,  or  other  forms . . . . . . . . — 


(3)  In  tubes,  jars,  cakes,  pans,  or  other  forms,  not  exceeding  IH  pounds  net  weight  each,  when  assembled  in 

paint  sets,  kits,  or  color  outfits,  with  or  without  brushes,  water  pans,  outline  drawings,  stencils,  or  other 
articles. 

(4)  In  bulk,  or  in  any  form  exceeding  1J4  pounds  net  weight  each . . . . 

Enamel  paints,  whether  dry,  mixed,  or  ground  in  or  mixed  with  water,  oil,  or  solutions  other  than  oil,  not  specially 

provided  for. 

Ultramarine  blue,  dry,  in  pulp,  or  ground  in  or  mixed  with  oil  or  water,  wash  and  all  other  blues  containing  ultra- 
marine: 

Valued  at  more  than  10  cents  per  pound . . . 

Valued  at  10  cents  per  pound  or  less . — 

Lead  pigments: 

Litharge _ _ _ _ _ _ _ _ _ _ _ _ _ 

Red  lead . . . 

All  pigments  containing  lead,  dry  or  in  pulp,  or  ground  in  or  mixed  with  oil  or  water,  not  specially  provided  for: 
In  chief  value  of  suboxide  of  lead _ _ _ _ _ _ _ _ 


1  cent  per  pound  on  contents,  immedi¬ 
ate  containers,  and  carton. 

25  percent. 

Do. 

15  or  25  percent. 

2  cents  per  pound. 

25  percent. 

Do. 

40  percent  and  7  cents  per  pound. 

20  percent  and  ‘iVi  cents  per  pound. 

50  cents  per  pound. 

60  percent 


10  percent. 

15  percent. 

25  percent 

Do. 

1 7As  cents  per  pound. 

10  percent. 

15  percent. 

1H  cents  per  pound. 

7  cents  per  pound. 

5  cents  per  gallon. 

14  cents  per  gallon. 

3^  cents  per  pound. 

6  cents  per  gallon  (plus  3  cents  per 
pound  under  sec.  601  (c)  (8)  of  the 
Revenue  Act  of  1932,  as  amended. 
See  below). 

1  cent  per  pound. 

2  cents  per  pound. 

3  cents  per  pound. 

20  percent. 

4W  cents  per  pound. 

1  cent  per  pound  (also  subject  to  proc¬ 
essing  tax  of  3  cents  per  pound  under 
sec.  602H  of  the  Revenue  Act  of  1934, 
as  amended.  See  below). 

12)4  percent. 

25  percent. 

75  percent. 


2  cents  per  tube  or  jar  and  40  percent. 
1H  cents  per  cake,  pan,  or  other  form 
and  40  percent. 

70  percent  on  the  value  as  assembled. 


Other _ _ _ _ _ _ _ _ _ _ _ 

Umbers,  crude  or  not  ground . . 

Iron-oxide  and  iron-hydroxide  pigments,  not  specially  provided  for.. . . . . . 

Spirit  varnishes: 

Containing  less  than  5  percent  of  methyl  alcohol . . 

Containing  5  percent  or  more  of  methyl  alcohol _ _ _ _ _ _ _ 

All  other  varnishes,  including  so-called  gold  size  or  japan,  not  specially  provided  for_ . . . 

Zinc  oxide  and  leaded  zinc  oxides  containing  not  more  than  25  percent  of  lead: 

In  any  form  of  dry  powder . . . . 

Ground  in  or  mixed  with  oil  or  water . . . . . . . . . . . . . 

Toilet  soap... . . . . . . . . . 

Soap  and  soap  powder,  not  specially  provided  for . . . . . . . 

Sodium  chloride  or  salt,  in  bags,  sacks,  barrels,  or  other  packages.. . 

Sodium  hydrosulphite,  hydrosulphite  compounds,  and  all  combinations  and  mixtures  of  the  foregoing . 

Bath  brick,  not  specially  provided  for.. . . . 

Clay  tiles,  glazed,  ornamented,  hand  painted,  enameled,  vitrified,  semivitrified,  decorated,  encaustic,  ceramic 
mosaic,  flint,  spar,  embossed,  gold  decorated,  grooved  or  corrugated,  valued  at  more  than  40  cents  per  square  foot. 
Quarries  or  quarry  tiles: 

Valued  at  not  more  than  40  cents  per  square  foot _ _ _ _ _ _ _ _ 


Valued  at  more  than  40  cents  per  square  foot . 

Plaster  rock  or  gypsum,  ground  or  calcined . . . . . 

Clays  or  earths,  including  common  blue  clay  and  Gross- Almerode  glass  pot  clay,  not  specially  provided  for: 

Unwrought  and  unmanufactured . . . . . . . 

Wrought  or  manufactured . . . . . . . 

China  clay  or  kaolin.... . . . . . . . . 

Fuller’s  earth: 

Unwrought  and  unmanufactured . . . 

Wrought  or  manufactured . . . . . . . . . . 

Mica  plates  and  built-up  mica . . . 

Rockingham  earthenware . . . . . . . . . . 


8H  cents  per  ounce. 
25  percent. 


4  cents  per  pound. 

3  cents  per  pound. 

2 Yi  cents  per  pound. 

2%  cents  per  pound. 

3  cents  per  pound,  but  not  less  than  15 
nor  more  than  30  percent. 

30  percent. 

H  cent  per  pound. 

20  percent. 

$2.20  per  gallon  and  25  percent. 

25  percent. 

Do. 

1 H  cents  per  pound. 

2H  cents  per  pound. 

30  percent. 

15  percent. 

11  cents  per  100  pounds. 

35  percent. 

25  percent. 

60  percent. 


10  cents  per  square  foot,  but  not  less 
than  50  nor  more  than  70  percent. 

60  percent. 

$1.40  per  ton. 

$1  per  ton. 

$2  per  ton. 

$2.50  per  ton. 

$1.50  per  ton. 

$3.25  per  ton. 

40  percent. 

25  percent. 
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Par. 


211 


211 


212 


213 


214 

214 

216 


216 

216 

216 

217,810 

217 

218  (a) 

218(b) 

218  (b) 
218  (f) 

226 

227 

228  (b) 
231 
301 
302  (a) 

302  (g) 
302  (g) 


302  (k) 
304 


305  (1) 
310 


312 
316  (a) 
316  (a) 


319  (a) 


321 


327 

328 


328 

329 


Description  of  article 


Earthenware  and  crockery  ware  composed  of  a  nonvitrified  absorbent  body,  including  white  granite  and  semi¬ 
porcelain  earthenware,  and  cream-colored  ware,  and  terra  cotta: 

Any  of  the  foregoing  which  is  tableware,  kitchenware,  or  table  or  kitchen  utensils: 

Plain  white,  plain  yellow,  plain  brown,  plain  red,  or  plain  black,  not  painted,  colored,  tinted,  stained, 
enameled,  gilded,  printed,  ornamented,  or  decorated  in  any  manner. 

Painted,  colored,  tinted,  stained,  enameled,  gilded,  printed,  ornamented,  or  decorated  in  any  manner . 

Stoneware,  and  all  articles  composed  wholly  or  in  chief  value  of  stoneware: 

Plain  white,  plain  yellow,  plain  brown,  plain  red,  or  plain  black,  not  painted,  colored,  tinted,  stained,  enam¬ 
eled,  gilded,  printed,  ornamented,  or  decorated  in  any  manner,  and  manufactures  in  chief  value  of  such  ware, 
not  specially  provided  for. 

Painted,  colored,  tinted,  stained,  enameled,  gilded,  printed,  ornamented,  or  decorated  in  any  manner,  and 
manufactures  in  chief  value  of  such  ware,  not  specially  provided  for. 

China  and  porcelain  tableware,  kitchenware,  and  table  and  kitchen  utensils,  any  of  the  foregoing  containing  25  per¬ 
cent  or  more  of  calcmed  bone: 

Plain  white,  not  painted,  colored,  tinted,  stained,  enameled,  gilded,  printed,  or  ornamented  or  decorated  in 
any  manner. 

Painted,  colored,  tinted,  stained,  enameled,  gilded,  printed,  or  ornamented  or  decorated  in  any  manner _ 


Graphite  or  plumbago,  crude  or  refined: 

Natural  amorphous . . . . . . . . . - . . . 

Crystalline  lump,  chip,  or  dust _ _ _ _ _ _ _ _ _ 

Ground  feldspar. . . . . . . . . . . . . . . . . 

Ground  Cornwall  stone . . . . . . 

Carbons  and  electrodes,  of  whatever  material  composed,  and  wholly  or  partly  manufactured,  for  producing  electric 
arc  light: 

If  less  than  H  inch  in  diameter  or  of  equivalent  cross-sectional  area _ _ _ _ _ 

If  )4  inch  or  more  in  diameter  or  of  equivalent  cross-sectional  area . . . . 

Electrodes,  composed  wholly  or  in  part  of  carbon  or  graphite,  and  wholly  or  partly  manufactured,  for  electric  furnace 
or  electrolytic  purposes. 

Brushes,  or  whatever  material  composed,  and  wholly  or  partly  manufactured,  for  electric  motors,  generators,  or 
other  electrical  machines  or  appliances;  plates,  rods,  and  other  forms,  of  whatever  material  composed,  and 
wholly  or  partly  manufactured,  for  manufacturing  into  the  aforesaid  brushes. 

Articles  or  wares  composed  wholly  or  in  part  of  carbon  or  graphite,  wholly  or  partly  manufactured,  not  specially 
provided  for. 

Bottles,  wholly  or  in  chief  value  of  glass,  not  specially  provided  for,  when  filled  with  any  article  provided  for  in 
schedule  8  of  the  Tariff  Act  of  1930,  except  solid  or  condensed  malt  extract: 

If  holding  more  than  1  pint . . . . . . . 

If  holding  not  more  than  1  pint  and  not  less  than  one-fourth  of  1  pint . . . . . . . . ... 

If  holding  less  than  one-fourth  of  I  pint . . . . 

Jars,  covered  or  uncovered  demijohns,  and  carboys,  any  of  the  foregoing,  wholly  or  in  chief  value  of  glass,  not  speci¬ 
ally  provided  for,  when  filled  with  any  article  provided  for  in  schedule  8  of  the  Tarifl  Act  of  1930,  except  solid  or  con¬ 
densed  malt  extract: 

If  holding  more  than  1  pint . . . . . . 

If  holding  not  more  than  1  pint  and  not  less  than  one-fourth  of  1  pint . . . . . . 

If  holding  less  than  one-fourth  of  1  pint . 

Biological,  chemical,  metallurgical,  pharmaceutical,  and  surgical  articles  and  utensils  of  all  kinds,  including  all 
scientific  articles,  and  utensils,  whether  used  for  experimental  purposes  in  hospitals,  laboratories,  schools  or  univer¬ 
sities,  colleges,  or  otherwise,  all  the  foregoing  (except  articles  provided  for  in  pars.  217  or  218  (e)  of  the  Tarifl  Act  of 
1930)  ,  finished  or  unfinished,  wholly  or  in  chief  value  of  fused  quartz  or  fused  silica. 

Tubes  (except  gage  glass  tubes),  rods,  canes,  and  tubing,  with  ends  finished  or  unfinished,  for  whatever  purpose 
used,  wholly  or  In  chief  value  of  fused  quartz  or  fused  silica. 

Gage  glass  tubes,  wholly  or  in  chief  value  of  glass . . . . . . . . . . 

Table  and  kitchen  articles  and  utensils,  and  all  articles  of  every  description  not  specially  provided  for,  composed 
wholly  or  in  chief  value  of  glass,  blown  or  partly  blown  in  the  mold  or  otherwise,  if  cut  or  engraved  and  valued  at 
not  less  than  $1  each. 

Ophthalmic  lenses  of  glass  or  pebble,  molded  or  pressed,  or  ground  and  polished  to  a  spherical,  cylindrical,  or 
prismatic  form,  and  ground  and  polished  plane  or  coquille  glasses,  wholly  or  partly  manufactured,  with  the 
edges  unground. 

Optical  glass  or  glass  used  in  the  manufacture  of  lenses  or  prisms  for  spectacles,  or  for  optical  instruments  or  equip¬ 
ment,  or  for  optical  parts,  scientific  or  commercial,  in  any  and  all  forms. 

Photographic  lenses,  finished  or  unfinished,  not  specially  provided  for _ _ _ _ 

Smalts,  frostings,  and  all  ceramic  and  glass  colors,  fluxes,  glazes,  and  enamels,  all  the  foregoing,  ground  or  pulverized 

Iron  in  pigs  and  iron  kentledge,  not  containing  more  than  0.04  percent  of  phosphorus . . 

Manganese  ore  (including  ferruginous  manganese  ore)  or  concentrates,  and  manganiferous  iron  ore,  all  the  fore¬ 
going  containing  in  excess  of  35  percent  of  metallic  manganese. 

Tungsten  metal,  tungsten  carbide,  and  mixtures  or  combinations  containing  tungsten  metal  or  tungsten  carbide, 
ail  the  foregoing,  in  lumps,  grains,  or  powder. 

Tungstic  acid,  and  all  other  compounds  of  tungsten,  not  specially  provided  for _ 


Present  rate  of  duty 


Chrome  metal  or  chromium  metal _ _ _ _ _ _ _ ... _ 

Steel  ingots,  cogged  ingots,  blooms  and  slabs,  by  whatever  process  made;  die  blocks  or  blanks;  billets  and  bars, 
whether  solid  or  hollow;  shafting;  pressed,  sheared,  or  stamped  shapes,  not  advanced  in  value  or  condition  by 
any  process  or  operation  subsequent  to  the  process  cf  stamping;  hammer  molds  or  swaged  steel;  gun-barrel  molds 
not  in  bars;  concrete  reinforcement  bars;  all  descriptions  and  shapes  of  dry  sand  loam,  or  iron  molded  steel  castings; 
sheets  and  plates  and  steel  not  specially  provided  for  all  the  foregoing: 

Valued  above  8  and  not  above  12  oents  per  pound _ 

Valued  above  12  and  not  above  16  oents  per  pound _ 

Valued  above  16  cents  per  pound . . . . . 

Additional  duty  to  be  levied,  collected,  and  paid  under  par.  305  (1)  of  the  Tarifl  Act  of  1930  on  any  steel  or  iron 
in  the  materials  and  articles  enumerated  in  pars.  303, 304,  307,  308,  312,  313,  315, 316,  317,  318,  319  ,322, 323,  324,  327, 
and  328  of  the  said  act,  and  valued  at  more  than  8  cents  per  pound 
Sheets  or  plates  of  iron  or  steel,  or  taggers  iron  or  steel,  coated  with  tin  or  lead,  or  with  a  mixture  of  which  these 
metals,  or  either  of  them,  is  a  component  part,  by  the  dipping  or  any  other  process,  and  commercially  known  as 
tin  plates,  terneplates,  and  taggers  tin. 

Sashes  and  frames  of  iron  or  steel _ 

Wire  rope. 


10  cents  per  dozen  pieces  and  45  percent 
10  cents  per  dozen  pieces  and  50  percent 
10  cents  per  dozen  and  45  percent 

10  cents  per  dozen  and  50  percent 


10  cents  per  dozen  separate  pieces  and 
60  percent. 

10  cents  per  dozen  separate  pieces  and 
70  percent. 

10  percent. 

30  percent. 

Do. 

Do. 


40  percent. 
30  percent. 
Do. 

45  percent. 
30  percent. 


Telegraph,  telephone,  and  other  wires  and  cables  composed  of  iron,  steel,  or  other  metal  (except  gold,  silver,  plat¬ 
inum,  tungsten,  or  molybdenum),  covered  with  or  composed  in  part  of  cotton,  jute,  silk,  enamel,  lacquer,  rubber, 
paper,  compound,  or  other  material,  with  or  without  metal  covering. 

Iron  or  steel  anchors  and  parts  thereof;  forgings  of  iron  or  steel,  or  of  combined  iron  and  steel,  not  machined,  tooled, 
or  otherwise  advanced  in  condition  by  any  process  or  operation  subsequent  to  the  forging  process,  not  specially 
provided  for. 

Antifriction  balls  and  rollers,  metal  balls  and  rollers  commonly  used  in  ball  or  roller  bearings,  whether  finished  or 
unfinished,  for  whatever  use  intended. 

Castings  of  malleable  iron,  not  specially  provided  for . . 

Lap-welded,  butt-welded,  seamed,  or  jointed  wrought-iron  pipe,  not  thinner  than  sixty-five  one-thousandths  of  1 

inch: 

If  not  less  than  three-eighths  of  1  inch  in  diameter.. . . . . . . . . 

If  less  than  three-eighths  and  not  less  than  one-fourth  of  1  inch  in  diameter... . . . . 

If  less  than  one-fourth  of  1  inch  in  diameter . . . . . . . . . . . . 

Tubes,  finished  or  unfinished,  not  specially  provided  for: 

Cold-drawn  steel . . . . . . . . . . . . 

Seamless  wrought-iron . . . . . . . 

Chains  of  iron  or  steel,  used  for  the  transmission  of  power: 

Of  not  more  than  2-inch  pitch  and  containing  more  than  3  parts  per  pitch,  and  parts  thereof,  finished  or  un 
finished. 

All  other  chains  used  for  the  transmission  of  powrer,  and  parts  thereof... . . . 


)4  cent  per  pound. 
Yi  cent  per  pound. 
I6?3  cents  per  gross. 


1  cent  per  pound. 

1)4  cents  per  pound. 
50  cents  per  gross. 

50  percent. 


40  percent. 

60  percent. 

30  or  60  percent. 


40  percent 


50  percent. 

45  percent. 

30  percent. 

$1.12)4  per  ton. 

)4  cent  per  pound  on  the  metallic 
manganese  contained  therein. 

60  cents  per  pound  on  the  tungsten 
contained  therein  and  50  percent 
ad  valorem. 

60  cents  per  pound  on  the  tungsten 
contained  therein  and  40  percent 
ad  valorem. 

25  percent. 


2) 4  cents  per  pound. 

3) 4  cents  per  pound. 
20  percent. 

8  percent. 


1  cent  per  pound. 


25  peroent. 
35  peroent. 
Do. 


25  percent. 

8  cents  per  pound  and  35  percent. 
20  percent. 

94  cent  per  pound. 

1)4  cents  per  pound. 

1)4  cents  per  pound. 

25  percent. 

Do. 

40  percent. 

35  percent. 
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Par. 


Description  of  article 


335 

337 


339 

339 

341 

343 

343 

345 


346 

349 

350 

351 

353 

365 


355 


356 


357 

358 

358 

359 

360 

365 

368(a) 


368  (C) 


Grit,  shot,  and  sand  of  iron  or  steel,  in  any  form . 

Card  clothing  not  actually  and  permanently  fitted  to  and  attached  to  carding  machines  or  to  parts  thereof  at  the 
time  of  importation: 

When  manufactured  with  round  iron  or  untempered  round  steel  wire. . 

When  manufactured  with  tempered  round  steel  wire,  or  with  plated  wire,  or  other  than  round  iron  or  steel 
wire,  or  with  felt  face,  wool  face,  or  rubber-face  cloth  containing  wool. 

Carbonated  water  siphons  which  are  table,  household,  kitchen,  or  hospital  utensils,  composed  wholly  or  in  chief 
value  of  copper,  brass,  steel,  or  other  base  metal  (other  than  aluminum),  not  plated  with  platinum,  gold,  or  silver, 
and  not  specially  provided  for. 

Table,  household,  kitchen,  and  hospital  utensils,  and  hollow  or  flatware,  not  specially  provided  for: 

Plated  with  silver . . . 

Composed  wholly  or  in  chief  value  of  copper  or  pewter,  not  plated  with  platinum,  gold,  or  silver,  and  not 
specially  provided  for. 

Steel  plates,  stereotype  plates,  electrotype  plates,  half-tone  plates,  photogravure  plates,  photoengraved  plates,  and 
plates  of  other  materials,  engraved  or  otherwise  prepared  for  printing. 

Crochet  needles  or  hooks . 

Tape,  knitting,  and  all  other  needles,  not  specially  provided  for,  bodkins  of  metal,  and  needle  cases  or  needle  books 
furnished  with  assortments  of  needles  or  combinations  of  needles  and  other  articles. 

Saddlery  and  harness  hardware: 

Buckles,  rings,  snaps,  bits,  swivels,  and  all  other  articles  of  iron,  steel,  brass,  composition,  or  other  metal,  not 
plated  with  gold  or  silver,  commonly  or  commercially  known  as  harness  hardware. 

All  articles  of  iron,  steel,  brass,  composition,  or  other  metal,  not  plated  with  gold  or  silver,  commonly  or  com¬ 
mercially  known  as  saddlery  or  riding  bridle  hardware. 

All  the  foregoing,  if  plated  with  gold  or  silver . _ . 

Belt  buckles,  trouser  buckles,  and  waistcoat  buckles,  shoe  or  slipper  buckles,  and  parts  thereof,  made  wholly  or 
partly  of  iron,  steel,  or  other  base  metal,  valued  at  more  than  50  cents  and  not  more  than  $1.66%  per  hundred. 

Buttons  of  metal,  not  specially  provided  for . . 

Pins  with  solid  heads,  without  ornamentation,  including  hairpins;  and  brass,  copper,  iron,  steel,  or  other  base 
metal  pins,  with  heads  of  glass,  paste,  or  fusible  enamel;  all  the  foregoing  not  plated  with  gold  or  silver,  and  not 
commonly  known  as  jewelry,  and  not  including  safety,  hat,  bonnet,  and  shawl  pins. 

Pens,  not  specially  provided  for: 

Of  plain  or  carbon  steel . . . . . . . . . . . 

Wholly  or  in  part  of  other  metal . 

Any  of  the  foregoing  with  nib  and  barrel  in  1  piece . 

All  articles  suitable  for  producing,  rectifying,  modifying,  controlling,  or  distributing  electrical  energy;  electrical 
telegraph  (including  printing  and  typewriting),  telephone,  signaling,  radio,  welding,  ignition,  wiring,  therapeu¬ 
tic,  and  X-ray  apparatus,  instruments  (other  than  laboratory),  and  devices;  and  articles  having  as  an  essential 
feature  an  electrical  element  or  device,  such  as  electric  motors,  fans,  locomotives,  portable  tools,  furnaces,  heaters, 
ovens,  ranges,  washing  machines,  refrigerators,  and  signs;  all  the  foregoing,  and  parts  thereof,  finished  or  un¬ 
finished,  wholly  or  in  chief  value  of  metal,  and  not  specially  provided  for. 

Table,  butchers’,  carving,  cooks’,  hunting,  kitchen,  bread,  cake,  pie,  slicing,  cigar,  butter,  vegetable,  fruit,  cheese, 
canning,  fish,  carpenters’  bench,  curriers’,  drawing,  farriers’,  fleshing,  hay,  sugar-beet,  beet-topping,  tanners’, 
plumbers’,  painters’,  palette,  artists’,  shoe,  and  similar  knives,  forks,  and  steels,  and  cleavers,  ail  the  foregoing, 
finished  or  unfinished,  not  specially  provided  for: 

With  handles  of  mother-of-pearl,  shell,  ivory,  deer,  or  other  animal  horn,  silver,  or  other  metal  than  aluminum, 
nickel  silver,  iron,  or  steel. 

With  handles  of  hard  rubber,  solid  bone,  celluloid,  or  any  pyroxylin,  casein,  or  similar  material . 

With  handles  of  any  other  material: 

If  less  than  4  inches  in  length,  exclusive  of  handle . . . 

If  4  inches  in  length  or  over,  exclusive  of  handle  (except  hay  forks  and  4-tined  manure  forks) . 

Any  of  the  foregoing  without  handles: 

With  blades  less  than  6  inches  in  length . . . . . 

With  blades  6  inches  or  more  in  length  (except  hay  forks  and  4-tined  manure  forks) . 

Hay  forks  and  4-tined  manure  forks,  all  the  foregoing,  finished  or  unfinished,  not  specially  provided  for,  with 
handles  of  any  material  other  than  those  specifically  mentioned  in  par.  355  of  the  Tariff  Act  of  1930,  if  4  inches  in 
length  or  over,  exclusive  of  handle. 

Hay  forks  and  4-tined  manure  forks,  finished  or  unfinished,  not  specially  provided  for,  any  of  the  foregoing  without 
handles,  with  blades  6  inches  or  more  in  length. 

Planing-machine  knives,  tannery  and  leather  knives,  tobacco  knives,  paper  and  pulp  mill  knives,  shear  blades, 
circular  cloth  cutters,  circular  cork  cutters,  circular  cigarette  cutters,  meat-slicing  cutters,  and  all  other  cutting 
knives  and  blades  used  in  power  or  hand  machines. 

Pruning  and  sheep  shears,  and  blades  for  the  same,  finished  or  unfinished,  valued  at  more  than  $1.75  per  dozen.. 

Safety  razors,  and  safety-razor  handles  and  frames _ _ _ _ 

Blades  for  safety  razors: 

In  strips . . . . . . . . . . 

All  other,  finished  or  unfinished... . . . 

Surgical  needles  (other  than  hypodermic),  composed  wholly  or  in  chief  value  of  iron,  steel,  copper,  brass,  nickel, 
aluminum,  or  other  metal,  finished  or  unfinished. 

Scientific  and  laboratory  instruments,  apparatus,  utensils,  appliances  (including  surveying  and  mathematical  in¬ 
struments),  and  parts  thereof,  wholly  or  in  chief  value  of  metal,  and  not  plated  with  gold,  silver,  or  platinum, 
finished  or  unfinished,  not  specially  provided  for  (except  instruments,  apparatus,  or  appliances  for  determining 
the  strength  of  materials  or  articles  in  tension,  compression,  torsion,  or  shear,  and  parts  thereof). 

Shotguns  and  rifles  valued  at  more  than  $50  each.. . 

Ships’  logs  and  other  nautical  mechanisms,  devices,  and  instruments,  intended  or  suitable  for  measuring  time,  dis¬ 
tance,  or  speed,  whether  or  not  in  cases,  containers,  or  housings: 

(1)  If  valued  at  not  more  than  $1.10  each . . . . . . . 

Valued  at  more  than  $1.10  but  not  more  than  $2.25  each . . . 

Valued  at  more  than  $2.25  but  not  moie  than  $5  each . . . . . . . 

Valued  at  more  than  $5  but  not  more  than  $10  each . . . . 

Valued  at  more  than  $10  each . 

(2)  Any  of  the  foregoing  shall  be  subject  to  an  additional  duty  of . 

(3)  Any  of  the  foregoing  containing  jewels  shall  be  subject  to  an  additional  cumulative  duty  of . 

Parts  for  any  of  the  foregoing  shall  be  dutiable  as  follows: 

(1)  Parts  (except  plates  provided  for  in  clause  (2)  of  this  subparagraph,  and  jewels)  Imported  in  the  same  ship¬ 

ment  with  complete  movements,  mechanisms,  devices,  or  instruments,  provided  for  in  subparagraph  (a)  of 
this  paragraph  (whether  or  not  suitable  for  useln  such  movements,  mechanisms,  devices,  or  instruments) . 

But  this  clause  of  this  subparagraph  shall  not  be  applicable  to  that  portion  of  all  the  parts  in  the  ship¬ 
ment  which  exceeds  in  value  1%  percent  of  the  value  of  such  complete  movements,  mechanisms,  devices, 
or  instruments. 

(2)  A  plate  suitable  for  assembling  thereon  the  clockwork  mechanism  constituting  or  contained  in  any  of  the 

foregoing  movements,  mechanisms,  devices,  or  instruments,  shall  be  subject  to  one-half  the  amount  of 
duty  which  would  be  borne  by  the  complete  movement,  mechanism,  device,  or  instrument  for  which 
suitable.  If  2  or  more  such  plates  are  imported  together  they  shall  be  dutiable  as  1  plate  if  they  are  neces¬ 
sary,  as  a  set,  for  such  assembling. 

(3)  Each  assembly  or  subassembly  (unless  dutiable  under  clauses  (1)  or  (4)  of  this  subparagraph)  consisting  of  2 

or  more  parts  or  pieces  of  metal  or  other  material  joined  or  fastened  together. 


For  the  purpose  of  this  clause  and  clause  (4),  bimetallic  balance  wheels  and  mainsprings  with  riveted 
ends  shall  each  be  considered  as  one  part  or  piece. 

(4)  Each  assembly  or  subassembly  consisting  in  part  of  a  plate  or  plates  provided  for  in  clause  (2)  of  this  sub¬ 
paragraph  shall  be  subject  to  the  rate  of  duty  provided  for  such  plate  or  plates,  plus  additional  duty. 


(5)  No  assembly  or  subassembly  shall  be  subject  to  a  greater  amount  of  duty  than  would  be  borne  by  the  com¬ 

plete  movement,  mechanism,  device,  or  instrument  for  which  suitable. 

(6)  All  other  parts  (except  jewels) . . . . . . . . 


Present  rate  of  duty 


H  cent  per  pound. 

20  percent. 

45  percent. 

40  percent. 


50  percent. 

40  percent. 

25  percent. 

$1.15  per  thousand  and  40  percent 
45  percent. 


35  percent. 

50  percent. 

60  percent. 

15  cents  per  100  and  20  percent. 

H  cent  per  line  per  gross  and  15  percent. 
35  percent. 


15  cents  per  gross. 

18  cents  per  gross. 

20  cents  per  gross. 

17%,  20,  25,  or  35  percent. 


16  cents  each  and  45  percent. 

8  cents  each  and  45  percent. 

2  cents  each  and  45  percent. 

8  cents  each  and  45  percent. 

2  cents  each  and  45  percent. 

8  cents  each  and  45  percent. 

4  cents  each  and  22%  percent. 


4  cents  each  and  22%  percent. 
20  percent. 


20  cents  each  and  45  percent. 
10  cents  each  and  30  percent. 

%  cent  each  and  30  percent. 

1  cent  each  and  30  percent. 
55  percent. 

40  percent. 


32%  or  65  percent. 


55  cents  each. 

$1  each. 

$1.50  each. 

$3  each. 

$4.50  each. 

65  percent. 

25  cents  for  each  jewel. 
45  percent. 


65  percent  plus  3  cents  for  each  such  part 
or  piece  of  material,  except  that  in  the 
case  of  jewels  the  specific  duty  shall 
be  25  cents  instead  of  3  cents. 


5  cents  for  each  part  or  piece  of  material 
(except  such  plate  or  plates)  in  such 
assembly  or  subassembly,  except  that 
in  the  case  of  jewels  the  specific  duty 
shall  be  25  cents  instead  of  6  cents. 


I  65  peroent. 


56 
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Par. 


Description  of  article 


Present  rate  of  duty 


369  (a) 


369  (b) 
369  (C) 


370 


371 

372 


372 


372 

372 


372 


372 

372 


372 

372 


372 

373 


373 

374 


381 

381 

389 


390 


395 

397 


397 

397 


397 

405 

412 

412 

412 

502 


Automobile  trucks  valued  at  $1,000  or  more  each,  automobile  truck  and  motorbus  chassis  valued  at  $750  or  more 
each,  automobile  truck  bodies  valued  at  $250  or  more  each,  motorbusses  designed  for  the  carriage  of  more  than 
10  persons,  and  bodies  for  such  busses,  all  the  foregoing,  whether  finished  or  unfinished  . 

All  other  automobiles,  automobile  chassis,  and  automobile  bodies,  and  motorcycles,  all  the  foregoing,  whether 
finished  or  unfinished. 

Parts  (except  tires  and  except  parts  wholly  or  in  chief  value  of  glass)  for  any  of  the  articles  enumerated  in  subpar. 

(a)  or  (b),  finished  or  unfinished,  not  specially  provided  for. 

Internal-combustion  motorboat  engines  having  as  an  essential  feature  an  electrical  element  or  device,  and  parts 
thereof. 

Bicycles,  and  parts  thereof,  not  including  tires.. . . . . . 

Reciprocating  steam  engines  (except  locomotives),  and  parts  thereof,  not  specially  provided  for,  wholly  or  in  chief 
value  of  metal  or  procelain. 

Sewing  machines,  not  specially  provided  for  and  parts  thereof,  not  specially  provided  for,  wholly  or  in  chief  value 
of  metal  or  porcelain  (but  not  including  shuttles): 

Valued  at  not  more  than  $75  each . . . 

Valued  at  more  than  $75  each . . . 

Steam  turbines,  and  parts  thereof,  not  specially  provided  for,  wholly  or  in  chief  value  of  metal  or  porcelain . . 

Embroidery  machines,  including  shuttles  for  sewing  and  embroidery  machines,  laco-making  machines,  machines 
for  making  lace  curtains,  nets  and  nettings;  and  parts  not  specially  provided  for,  wholly  or  in  chief  value  of  metal 
or  porcelain,  of  any  of  the  foregoing. 

Knitting,  braiding,  lace  braiding,  and  insulating  machines,  and  all  other  similar  textile  machinery,  finished  or 
unfinished,  not  specially  provided  for,  and  parts  thereof,  not  specially  provided  for,  wholly  or  in  chief  value  of 
metal  or  porcelain. 

Textile  machinery,  finished  or  unfinished,  not  specially  provided  for,  and  parts  thereof,  not  specially  provided  for, 
wholly  or  in  chief  value  of  metal  or  porcelain. 

Wrapping  and  packing  machines,  finished  or  unfinished,  not  specially  provided  for,  and  parts  thereof,  not  specially 
provided  for,  wholly  or  in  chief  value  of  metal  or  porcelain. 

Cordage  machines,  finished  or  unfinished,  not  specially  provided  for,  and  parts  thereof,  not  specially  provided  for, 
wholly  or  in  chief  value  of  metal  or  porcelain. 

Internal-combustion  engines  not  having  as  an  essential  feature  an  electrical  element  or  device,  and  tractors  (except 
agricultural  implements)  containing  such  engines,  all  the  foregoing,  finished  or  unfinished,  not  specially  provided 
for,  and  parts  thereof,  not  specially  provided  for,  wholly  or  in  chief  value  of  metal  or  porcelain. 

Machines  for  preparing  or  fabricating  tobacco  or  tobacco  manufactures,  not  specially  provided  for,  and  parts  thereof, 
not  specially  provided  for,  wholly  orin  chief  value  of  metal  or  porcelain. 

Shovels,  spades,  scoops,  and  drainage  tools,  and  parts  thereof,  composed  wholly  or  in  chief  value  of  metal,  whether 
partly  or  wholly  manufactured. 

Forks,  hoes,  and  rakes,  all  the  foregoing  if  agricultural  hand  tools,  and  parts  thereof,  composed  wholly  or  in  chief 
value  of  metal,  whether  partly  or  wholly  manufactured. 

Aluminum,  and  alloys  (except  those  provided  for  in  par.  302  of  the  Tariff  Act  of  1930)  in  which  aluminum  is  the  com¬ 
ponent  material  of  chief  value,  in  coils,  plates,  sheets,  bars,  rods,  circles,  disks,  blanks,  strips,  rectangles,  and 
squares. 

Seamless  brass  tubes  and  tubing.. . . . . . . . 

Bronze  tubes . . . . . 

Nickel,  and  alloys  (except  those  provided  for  in  par.  302  or  380  of  the  Tariff  Act  of  1930)  in  which  nickel  is  the  com¬ 
ponent  material  of  chief  value: 

Tubes  and  tubing . . . . . . . . . . . . 

And  in  addition,  if  cold-rolled,  cold-drawn,  or  cold-worked . 

Bottle  caps  of  metal,  collapsible  tubes,  and  sprinkler  tops: 

If  not  decorated,  colored,  waxed,  lacquered,  enameled,  lithographed,  electroplated,  or  embossed  in  color _ 

If  decorated,  colored,  waxed,  lacquered,  enameled,  lithographed,  electroplated,  or  embossed  in  color . 

Used  print  blocks,  of  whatever  material  composed,  used  for  printing,  stamping  or  cutting,  designs. . 

Containers,  not  specially  provided  for,  wholly  or  in  chief  value  of  tin  plate,  but  not  plated  with  platinum,  gold,  or 
silver,  or  colored  with  gold  lacquer. 

Articles  or  wares  not  specially  provided  for,  if  composed  wholly  or  in  chief  value  of  silver  or  plated  with  silver 
whether  partly  or  wholly  manufactured. 

Articles  or  wares  not  specially  provided  for,  composed  wholly  or  in  chief  value  of  iron,  steel,  or  other  base  metal,  but 
not  plated  with  platinum,  gold,  or  silver,  or  colored  with  gold  lacquer;  typewriter  spools;  luggage  hardware;  parts 
of  carbonated  water  siphons;  hair  curlers;  and  cases  and  sharpening  devices  for  safety  razors. 

Articles  or  wares  not  specially  provided  for,  if  composed  wholly  or  in  chief  value  of  lead,  but  not  plated  with  plat 
inum,  gold,  or  silver,  or  colored  with  gold  lacquer,  whether  wholly  or  partly  manufactured. 

Veneers  of  wood _ _ _ _ 

Furniture,  wholly  or  partly  finished,  and  parts  thereof,  wholly  or  in  chief  value  of  wood,  and  not  specially  provided 
for. 

Doors,  wholly  or  in  chief  value  of  wood,  not  specially  provided  for . . . . . . 

Tennis-racket  and  badminton-racket  frames,  wholly  or  in  chief  value  of  wood . . . . 

Molasses  and  sugar  sirups,  not  specially  provided  for,  which  contain  soluble  nonsugar  solids  (excluding  any  foreign 
substance  that  may  have  been  added)  equal  to  more  than  6  percent  of  the  total  soluble  solids: 

Testing  not  above  48  percent  total  sugars . . . 

Testing  above  48  percent  total  sugars . . . 


25  percent. 


10  percent. 

25  percent. 

30  percent. 

Do. 

15  percent. 


15  percent. 
30  percent. 
20  percent. 
30  percent. 


27j$  or  40  percent. 


40  percent. 

27  percent. 
Do. 

Do. 


Do. 

30  percent. 

15  percent. 

7  cents  per  pound. 


8  cents  per  pound. 
Do. 


25  percent. 
10  percent. 

30  percent. 
46  percent. 
60  percent. 
45  percent. 

65  percent. 

45  percent. 


Do. 


505 

506 
603 
605 
704 
706 

712 

714 

719 

(2) 

(4) 

720  (a)  (3) 


721  (C) 
722 
726 
733 

736 

736 

738 

738 

743 

747 

751 

753 

754 

758 

763 

763 

763 


Salicln . . . . . . . . . . 

Sugar  candy  and  all  confectionery  not  specially  provided  for . . 

Manufactured  or  unmanufactured  tobacco,  not  specially  provided  for . . . . . 

Cigarettes . . . 

Venison,  fresh,  chilled,  or  frozen,  not  specially  provided  for . . . 

Meat  pastes,  prepared  or  preserved,  not  specially  provided  for,  packed  in  airtight  containers . 

Birds,  dead,  dressed  or  undressed,  fresh,  chilled,  or  frozen,  except  chickens,  ducks,  geese,  guineas,  and  turkeys 

Horses,  unless  imported  for  immediate  slaughter,  valued  at  more  than  $150  per  head . . 

Fish,  pickled  or  salted  (except  fish  packed  in  oil  or  in  oil  and  other  substances  and  except  fish  packed  in  airtight 
containers  weighing  with  their  contents  not  more  than  15  pounds  each): 

Cod,  haddock,  hake,  pollock,  and  cusk,  neither  skinned  nor  boned  (except  that  the  vertebral  column  may  be 
removed),  when  containing  more  than  43  percent  of  moisture  by  weight. 

Herring,  whether  or  not  boned,  in  bulk  or  in  immediate  containers  weighing  with  their  contents  more  than 
15  pounds  each  and  containing  each  more  than  10  pounds  of  herring,  net  weight. 

Herring,  smoked  or  kippered  (except  herring  packed  in  oil  or  in  oil  and  other  substances  and  except  herring  packed 
in  airtight  containers  weighing  with  their  contents  not  more  than  15  pounds  each),  eviscerated,  split,  skinned 
boned,  or  divided  into  portions. 

Fish  paste  and  fish  sauce . . . . . . . . . . 

Patent  barley  and  barley  flour . . 

Oatmeal,  rolled  oats,  oat  grits,  and  similar  oat  products . - . . 

Biscuits,  wafers,  cake,  cakes,  and  similar  baked  articles,  and  puddings,  all  the  foregoing  by  whatever  name  known. 

whether  or  not  containing  chocolate,  nuts,  fruits,  or  confectionery  of  any  kind. 

Blueberries,  prepared  or  preserved,  or  frozen,  but  not  in  brine  and  not  dried,  desiccated,  or  evaporated,  and  not 
specially  provided  for. 

Edible  berries,  frozen,  not  specially  provided  for,  not  including  blueberries. . . . 

Cider . . . 

Malt  vinegar . . . 

Limes,  in  their  natural  state,  or  in  brine . 

Pineapples,  prepared  or  preserved,  and  not  specially  provided  for . . . . . . . . 

All  jellies,  jams,  marmalades,  and  fruit  butters . . . . . 

Cut  flowers,  fresh,  dried,  prepared,  or  preserved . 

Cuttings,  seedlings,  and  grafted  or  budded  plants  of  deciduous  or  evergreen  ornamental  trees,  shrubs,  or  vines,  and 
all  other  nursery  or  greenhouse  stock,  not  specially  provided  for  (not  including  rose  stock  or  rose  plants). 

Coconuts _ _ _ _ _ _ _ _ _ _ _ _ 

Crimson  clover  seed _ _ _ _ _ ..... 

White  clover  seed _ _ _ _ _ _ ..... _ ... _ .... 

Clover  seed,  not  specially  provided  for . . . . . . 


20  percent. 

40  percent. 

33  percent. 
Do. 


M  cent  per  gallon. 

0.275  cent  additional  for  each  percent  of 
total  sugars  and  fractions  of  a  percent 
in  proportion. 

50  percent. 

40  percent. 

55  cents  per  pound. 

$4.50  per  pound  and  25  percent. 

6  cents  per  pound. 

6  cents  per  pound,  but  not  less  than  20 
percent. 

10  cents  per  pound. 

20  percent. 


H  cent  per  pound. 

1  cent  per  pound  net  weight. 
1V4  or  3  cents  per  pound. 


30  percent. 

2  cents  per  pound. 

80  cents  per  100  pounds. 
30  percent. 

25  percent. 

35  percent. 

5  cents  per  gallon. 

8  cents  per  proof  gallon. 
2  cents  per  pound. 

Do. 

35  percent. 

40  percent. 

25  percent. 

H  cent  each. 

2  cents  per  pound. 

6  cents  per  pound. 

3  cents  per  pound. 
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Par. 


763 

763 

764 
774 
781 
781 
781 
802 


802 
802 
802 
805 
806  (a) 

806  (a) 
806(b) 


808 
901  (a) 

901  (b) 

901  (b) 


902 


904  (a) 


904  (b) 

904  (c) 

904  (d) 
904  (d) 


906 

907 
907 
907 
909 

909 
911  (b) 
911  (b) 
912 

912 
912 
913  (a) 

913  (b) 

918 

919 

919 

920 


Description  of  article 


Rye  grass  seed . . . . . . . . . . . . 

Fescue  grass  seed . . . 

Turnip  and  rutabaga  seeds . . . . . . . . . 

Celery  in  its  natural  state . . . . . . . . . 

Mustard  seeds  (whole) . . . . . . . . 

Mustard,  ground  or  prepared  in  bottles  or  otherwise _ c . . . . . . . . . 

Curry  and  curry  powder . . . . . . . . 

Whisky  of  all  types  and  classes: 

Aged  in  wooden  containers  4  years  or  over . . . . . 

Other . . . . . . . . . . . 

Rum,  in  containers  holding  each  1  gallon  or  less . . . . . 

Oin . . . . . . 

Bitters  of  all  kinds  containing  spirits . . . . 

Ale,  porter,  stout,  and  beer . . . . . 

Cherry  juice,  prune  juice,  or  prune  wine,  and  all  other  fruit  juices  and  fruit  sirups,  not  specially  provided  for,  con¬ 
taining  less  than  one-half  of  1  percent  of  alcohol. 

Lime  juice,  not  specially  provided  for,  containing  less  than  one-half  of  1  percent  of  alcohol . 

Concentrated  lime  juice,  fit  for  beverage  purposes,  whether  in  liquid,  powdered,  or  solid  form _ _ _ _ 


Ginger  ale,  ginger  beer,  lemonade,  soda  water,  and  similar  beverages  containing  no  alcohol,  and  beverages  contain¬ 
ing  less  than  one-half  of  1  percent  of  alcohol,  not  specially  provided  for. 

Cotton  yarn,  including  warps,  in  any  form,  not  bleached,  dyed,  colored,  combed,  or  plied: 

Of  numbers  exceeding  No.  39  but  not  exceeding  No.  90 _ _ _ _ _ 

Of  numbers  exceeding  No.  90 . . . . . . . 

Cotton  yarn,  including  warps,  in  any  form,  bleached,  dyed,  colored,  combed,  or  plied  (but  not  including  prepared 
brass-bobbin  yarns): 

Of  numbers  exceeding  No.  39  but  not  exceeding  No.  90 . . . . . . . 

Of  numbers  exceeding  No.  90 _ _ _ _ _ _ _ _ _ _ 

Prepared  brass  bobbin  cotton  yarns: 

Of  numbers  not  exceeding  No.  90 . . . . . . . . . . 


Of  numbers  exceeding  No.  90. 
Cotton  sewing  thread... . 


Present  rate  of  duty 


3  cents  per  pound. 

2  cents  per  pound. 

4  cents  per  pound. 

2  cents  per  pound. 

Do. 

10  cents  per  pound. 

5  cents  per  pound. 

$2.60  per  proof  gallon. 
$5  per  proof  gallon. 
$2.50  per  proof  gallon. 
Do. 

$5  per  proof  gallon. 

50  cents  per  gallon. 

70  cents  per  gallon. 


Do. 

70  cents  per  gallon  on  the  quantity  of 
unconcentrated  natural  juice  con¬ 
tained. 

15  cents  per  gallon. 


17  to  32  percent. 
32  percent. 


22  to  37  percent. 

37  percent. 

10  percent  and,  in  addition  thereto,  for 
each  number,  Mo  of  1  percent  ad 
valorem. 

37  percent. 

M  cent  per  100  yards,  but  not  less  than 
20  percent  nor  more  than  35  percent 
ad  valorem. 


Cotton  cloth,  not  bleached,  printed,  dyed,  or  colored,  containing  yarns  the  average  number  of  which— 
Does  not  exceed  No.  90 . . . .. 

Exceeds  No.  90 . . . . . . . . 


10.35  to  41.5  percent,  but  not  less  than 
•Moo  of  1  cent  per  average  number 
per  pound. 

41.5  percent,  but  not  less  than  *Moo  of 
1  cent  per  average  number  per  pound. 


Cotton  cloth,  bleached,  containing  yarns  the  average  number  of  which— 

Does  not  exceed  No.  90 . . — . . . . . . . . 

Exceeds  No.  90 . 

Cotton  cloth,  printed,  dyed,  or  colored,  containing  yarns  the  average  number  of  which— 

Does  not  exceed  No.  90 _ .. _ _ _ . _ _ _ . _ . _ 

Exceeds  No.  90 _ _ _ _ _ _ _ - . 

Additional  duty  to  be  levied,  collected,  and  paid  under  subpar.  904  (d),  Tariff  Act  of  1930,  on  cotton  cloth 
woven  with  8  or  more  harnesses,  or  with  Jacquard,  lappet,  or  swivel  attachments. 

Additional  duty  to  be  levied,  collected,  and  paid  under  subpar.  904  (d),  Tariff  Act  of  1930,  on  cotton  cloth 
woven  with  2  or  more  colors  or  kinds  of  filling  (but  not  including  cotton  cloth  woven  with  8  or  more  harnesses  or 
with  Jacquard,  lappet,  or  swivel  attachments). 

Cloth,  in  chief  value  of  cotton,  containing  wool . . . . . . .. 

Tracing  cloth,  cotton  window  hollands,  and  all  oilcloths  (except  silk  oilcloths  and  oilcloths  for  floors) _ 

Filled  or  coated  cotton  cloths  not  specially  provided  for . . . 

Waterproof  cloth,  wholly  or  in  chief  value  of  cotton  or  other  vegetable  fiber,  whether  or  not  in  part  of  india  rubber.. 
Twill-back  velveteens,  cut  or  uncut,  whether  or  not  the  pile  covers  the  entire  surface,  wholly  or  in  chief  value  of 
cotton,  and  valued  at  50  cents  or  over  per  square  yard. 

Velveteen  polishing  cloths,  wholly  or  in  chief  value  of  cotton _ _ . _ .......... _ 

Sheets  and  pillowcases,  wholly  or  in  chief  value  of  cotton . . . . . . . . 

Polishing  cloths,  dust  cloths,  and  mop  cloths,  wholly  or  in  chief  value  of  cotton,  not  made  of  pile  fabrics . 

Fabrics,  with  fast  edges,  not  exceeding  12  inches  in  width,  wholly  or  in  chief  value  of  cotton  and  not  specially  pro¬ 
vided  for. 

Spindle  banding,  and  lamp  and  stove  wicking,  wholly  or  in  chief  value  of  cotton  or  other  vegetable  fiber.. . . 

Boot  or  shoe  lacings,  wholly  or  in  chief  value  of  cotton  or  other  vegetable  fiber _ _ _ _ _ _ _ 

Belts  and  belting,  for  machinery,  wholly  or  in  chief  value  of  cotton  or  other  vegetable  fiber  or  of  cotton  or  other 
vegetable  fiber  and  india  rubber. 

Rope  used  as  belting  for  textile  machinery,  wholly  or  in  chief  value  of  cotton . . . . . 

Handkerchiefs  and  woven  mufflers,  wholly  or  in  chief  value  of  cotton,  finished  or  unfinished,  not  hemmed,  shall 
be  subject  to  duty  as  cloth;  and,  m  addition,  if  hemmed  or  hemstitched. 

Clothing  and  articles  of  wearing  apparel  of  every  description,  manufactured  wholly  or  in  part,  wholly  or  in  chief 
value  of  cotton,  and  not  specially  provided  for. 

Shirt  collars  and  cuffs,  of  cotton,  not  specially  provided  for _ _ _ 

Lace  window  curtains,  nets,  nettings,  pillow  shams,  and  bed  sets,  and  all  other  fabrics  and  articles,  by  whatever 
name  known,  plain  or  Jacquard-figured,  finished  or  unfinished,  wholly  or  partly  manufactured,  for  any  use 
whatsoever,  made  on  the  Nottingham  lace-curtain  machine,  wholly  or  in  chief  value  of  cotton  or  other  vegetable 
fiber. 


13.35  to  44.5  percent. 

44.5  percent. 

16.35  to  47.5  percent. 

47.5  percent. 

10  percent. 

5  percent. 


60  percent. 

30  percent. 

35  percent. 

30  percent. 

44  percent. 

62 M  peroent. 
25  peroent. 
Do. 

35  percent. 

30  percent. 
Do. 

Do. 


40  percent. 

10  percent. 

37  M  percent. 

30  cents  per  dozen  pieces  and  10  per¬ 
cent. 

60  percent 


923 

924 

1001 

1001 

1001 

1003 


1004  (a) 


1004  (b) 
1005  (a)  (1) 


1006 


Ladder  tapes,  printers’  rubberized  blanketing,  badminton  nets,  bandages;  all  the  foregoing,  if  wholly  or  in  chief 
value  of  cotton,  and  not  specially  provided  for. 

All  the  articles  enumerated  or  described  in  schedule  9  of  the  Tariff  Act  of  1930  (except  in  par.  922)  shall  be  subject 
to  an  additional  duty  on  the  cotton  contained  therein  having  a  staple  of  1H  inches  or  more  in  length. 

Flax,  not  hackled _ _ 

Flax,  hackled,  including  “dressed  line’’ _ 

Flax  tow  and  flax  noils . . . . . . . . . . 

Twist,  twine,  and  cordage,  composed  of  2  or  more  jute  yarns  or  rovings  twisted  together,  the  size  of  the  single 
yarn  or  roving  of  which  is— 

Coarser  than  20-pound _ _ . _ 

20-pound  up  to  but  not  including  10-pound _ 

10-pound  up  to  but  not  including  5-pound _ 

5-pound  and  finer _ _ _ 

And  in  addition  thereto,  on  any  of  the  foregoing  twist,  twine,  and  cordage,  when  bleached,  dyed,  or  otherwise 
treated. 

Single  yarns,  of  flax,  hemp,  or  ramie,  or  a  mixture  of  any  of  them: 

Not  finer  than  60  lea _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

Finer  than  60  lea _ _ _ _ _ _ _ _ _ _ _ _ _ 

Threads,  twines,  and  cords,  composed  of  2  or  more  yarns  of  flax,  hemp,  or  ramie,  or  a  mixture  of  any  of  them 
twisted  together. 

Cordage,  Including  cables,  tarred  or  untarred,  composed  of  3  or  more  strands,  each  strand  composed  of  2  or  more 
yarns: 

Wholly  or  in  chief  value  of  sisal _ _ 

If  smaller  than  three-fourths  of  1  inch  in  diameter _ _ _ _ _ 

Wholly  or  in  chief  value  of  manila  (abaca),  henequen,  or  other  hard  fiber _ _ _ — _ 

If  smaller  than  three-fourths  of  1  inch  in  diameter _ _ _ _ _ _ _ 

Gill  nettings,  nets,  webs,  and  seines,  and  other  nets  for  fishing,  wholly  or  in  chief  value  of  flax,  hemp,  or  ramie, 
and  not  specially  provided  for. 


40  percent. 

10  cents  per  pound. 

1  or  1M  cents  per  pound. 
3  cents  per  pound. 

1  cent  per  pound. 


3M  cents  per  pound. 
5  cents  per  pound. 
6M  cents  per  pound. 
8  cents  per  pound. 

2  cents  per  pound. 


35  percent. 
25  percent. 
40  percent. 


1  cent  per  pound. 

1  cent  per  pound  and  7M  percent. 

2  cents  per  pound. 

2  cents  per  pound  and  15  percent 
45  peroent 
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Par. 


1007 

1008 


1000  (a) 


1009  (b) 


1010 


1011 

1013 


1014 


1014 

1016 


101 

1019 


1020 


1020 
1021 
1023 
1105  (a)  (b) 


Description  of  article 


Present  rate  of  duty 


19  Vi  cents  per  pound  and  15  percent 


1  cent  per  pound. 

1  cent  per  pound  and  10  percent. 
55  percent. 


40  percent. 


50  percent. 
30  percent. 

35  percent. 
45  percent. 


HOC 


1107 


1108 


1108 


1109  (a) 


1109  (b) 


1111 


1112 


1114  (b) 


1114  (c) 


1114  (d) 


1115  (a) 


Hose,  suitable  for  conducting  liquids  or  gases,  wholly  or  in  chief  value  of  vegetable  fiber . . . . 

Woven  fabrics,  wholly  of  jute,  not  specially  provided  for: 

Not  bleached,  printed,  stenciled,  painted,  dyed,  colored,  or  rendered  noninflammable . . . . 

Bleached,  printed,  stenciled,  painted,  dyed,  colored,  or  rendered  noninflammable . 

Woven  fabrics,  not  including  articles  finished  or  unfinished,  wholly  or  in  chief  value  of  flax  (except  such  as  are 
oommonly  used  as  paddings  or  interlinings  in  clothing),  exceeding  30  and  not  exceeding  100  threads  to  the  square 
inch,  counting  the  warp  and  filling,  weighing  not  less  than  4  and  not  more  than  12  ounces  per  square  yard,  and 
exceeding  12  inches  but  not  exceeding  36  inches  in  width. 

Woven  fabrics,  such  as  are  commonly  used  for  paddings  or  interlinings  in  clothing: 

Wholly  or  in  chief  value  of  flax,  or  hemp,  or  of  which  these  substances  or  either  of  them  is  the  component  ma¬ 
terial  of  chief  value,  exceeding  30  and  not  exceeding  120  threads  to  the  square  inch,  counting  the  warp  and  fill¬ 
ing.  and  weighing  not  less  than  4)4  and  not  more  than  12  ounces  per  square  yard. 

Wholly  or  in  chief  value  of  jute,  exceeding  30  threads  to  the  square  inch,  counting  the  warp  and  filling,  and 
weighing  not  less  than  4 Vi  ounces  and  not  more  than  12  ounces  per  square  yard. 

Woven  fabrics,  not  including  articles  finished  or  unfinished,  of  flax,  hemp,  ramie,  or  other  vegetable  fiber,  except 
cotton,  or  of  which  these  substances  or  any  of  them  is  the  component  material  of  chief  value,  not  specially  pro¬ 
vided  for. 

Plain-woven  fabrics,  not  including  articles  finished  or  unfinished,  wholly  or  in  chief  value  of  flax,  hemp,  ramie,  or 
other  vegetable  fiber,  except  cotton,  weighing  less  than  4  ounces  per  square  yard. 

Table  damask,  wholly  or  in  chief  value  of  vegetable  fiber,  except  cotton,  and  all  articles,  finished  or  unfinished, 
made  or  cut  from  such  damask.  I 

Towels  and  napkins,  finished  or  unfinished,  wholly  or  in  chief  value  of  flax,  hemp,  or  ramie,  or  of  which  these  sub¬ 
stances  or  any  of  them  is  the  component  material  of  chief  value: 

Not  exceeding  120  threads  to  the  square  inch,  counting  the  warp  and  filling... .  55  percent. 

Exceeding  120  threads  to  the  square  inch,  counting  the  warp  and  filling . . .  40  percent. 

Sheets  and  pillowcases,  wholly  or  in  chief  value  of  flax,  hemp,  or  ramie,  or  of  which  these  substances  or  any  of  them  Do. 
is  the  component  material  of  chief  value. 

Handkerchiefs,  wholly  or  in  chief  value  of  vegetable  fiber,  except  cotton,  finished  or  unfinished: 

Not  hemmed . . . . . . . . .  35  percent. 

Hemmed  or  hemstitched,  or  unfinished  having  drawn  threads  (but  not  including  handkerchiefs  made  with  50  percent, 
hand-rolled  or  hand-made  hems). 

Shirt  collars  and  cuffs,  wholly  or  in  part  of  flax . .  40  cents  per  dozen  and  10  percent. 

Bagging  for  cotton,  gunny  cloth,  and  similar  fabrics,  suitable  for  covering  cotton,  composed  of  single  yarns  made  of  Mo  cent  per  pound, 
jute,  jute  butts,  or  other  vegetable  fiber,  not  bleached,  dyed,  colored,  stained,  painted,  or  printed,  not  exceeding 
16  threads  to  the  square  inch,  counting  the  warp  and  filling,  and  weighing  more  than  32  ounces  per  square  yard. 

Linoleum,  including  mats  and  rugs: 

Inlaid . . . 1  42  percent. 

Other,  including  oorticine  and  cork  carpet .  35  percent. 

Floor  oilcloth,  including  mats  and  rugs .  20  percent. 

Floor  coverings  not  specially  provided  for. . . . . . . . I  40  percent. 

All  manufactures,  wholly  or  in  chief  value  of  flax,  not  specially  provided  for .  Do. 

Wool  and  hair  wastes: 

Top  waste,  slubbing  waste,  roving  waste,  and  ring  waste. .  37  cents  per  pound. 

Garnetted  waste. .  26  cents  per  pound. 

Noils,  carbonized . . .  30  cents  per  pound. 

Noils,  not  carbonized . . . . . . . . . 1  23  cents  per  pound. 

Thread  or  yarn  waste. . . .  25  cents  per  pound. 

Card  or  burr  waste,  carbonized . . . . . . . . .  23  cents  per  pound. 

Card  or  burr  waste,  not  carbonized . . . . . — .  16  cents  per  pound. 

Wool  waste,  not  specially  provided  for... .  24  cents  per  pound. 

Shoddy,  and  wool  extract . . . I  Do. 

Mungo .  10  cents  per  pound. 

Wool  rags . — .  18  cents  per  pound. 

Flocks .  8  cents  per  pound. 

Wool,  and  hair  of  the  kinds  provided  for  in  schedule  11  of  the  Tariff  Act  of  1930,  if  carbonized,  or  advanced  in  any  37  cents  per  pound  and  20  percent, 
manner  or  by  any  process  of  manufacture  beyond  the  washed  or  scoured  condition,  including  tops,  but  not 
further  advanced  than  roving. 

Yarn,  wholly  or  in  chief  value  of  wool  other  than  Angora  rabbit  hair: 

Valued  at  not  more  than  $1  per  pound _ I  40  cents  per  pound  and  35  percent. 

Valued  at  more  than  $1  but  not  more  than  $1.50  per  pound . . .  40  cents  per  pound  and  45  percent. 

Valued  at  more  than  $1.50  per  pound _ _ _ _ _ _ _ I  40  cents  per  pound  and  50  percent. 

Woven  fabrics,  weighing  not  more  than  4  ounces  per  square  yard,  wholly  or  in  chief  value  of  wool,  except  fabrics 
having  the  warp  wholly  of  cotton  or  other  vegetable  fiber: 

Valued  at  not  more  than  $1.25  per  pound _  50  cents  per  pound  and  50  percent. 

Valued  at  more  than  $1.25  but  not  more  than  $2  per  pound _ _ _  50  cents  per  pound  and  55  percent. 

Valued  at  more  than  $2  per  pound _ _ _  50  cents  per  pound  and  60  percent. 

Woven  fabrics,  weighing  not  more  than  4  ounces  per  square  yard,  wholly  or  in  chief  value  of  wool,  and  having  the 
warp  wholly  of  cotton  or  other  vegetable  fiber: 

Valued  at  not  more  than  $1  per  pound _ 1  40  cents  per  pound  and  50  percent. 

Valued  at  more  than  $1  but  not  more  than  $1.50  per  pound. . . . . .  40  cents  per  pound  and  55  percent. 

Valued  at  more  than  $1.50  per  pound .  40  cents  per  pound  and  60  percent. 

Woven  fabrics,  weighing  more  than  4  ounces  per  square  yard,  wholly  or  in  chief  value  of  wool  (except  woven  green 
billiard  cloths,  in  the  piece,  weighing  more  than  11  ounces  but  not  more  than  15  ounces  per  square  yard,  wholly 
of  wool):  1 

Valued  at  not  more  than  $1.25  per  pound _ _ _ 1  50  cents  per  pound  and  50  percent. 

Valued  at  more  than  $1.25  but  not  more  than  $2  per  pound _  50  cents  per  pound  and  55  percent. 

Valued  at  more  than  $2  per  pound _  50  cents  per  pound  and  60  percent. 

Felts,  belts,  blankets,  jackets,  or  other  articles  of  machine  clothing,  for  paper-making,  printing,  or  other  machines, 
when  woven,  wholly  or  in  chief  value  of  wool,  as  units  or  in  the  piece,  finished  or  unfinished: 

Valued  at  not  more  than  $1.25  per  pound _ _ I  50  cents  per  pound  and  25  percent. 

Valued  at  more  than  $1.25  but  not  more  than  $2  per  pound . . . . . .  50  cents  per  pound  and  27 Vi  percent. 

Valued  at  more  than  $2  per  pound _  50  cents  per  pound  and  30  percent. 

Blankets,  and  similar  articles  (including  carriage  and  automobile  robes  and  steamer  rugs),  made  of  blanketing,  as, 
units  or  in  the  piece,  finished  or  unfinished,  wholly  or  in  chief  value  of  wool,  not  exceeding  3  yards  in  length: 

Valued  at  not  more  than  $1  per  pound _ _ _ _  30  cents  per  pound  and  36  percent. 

Valued  at  more  than  $1  but  not  more  than  $1.50  per  pound . . . . .  33  cents  per  pound  and  37H  percent. 

Valued  at  more  than  $1.50  per  pound . . . . . . . .  40  cents  per  pound  and  40  percent. 

Felts,  not  woven,  wholly  or  in  chief  value  of  wool: 

Valued  at  not  more  than  $1.50  per  pound _  30  cents  per  pound  and  35  percent. 

Valued  at  more  than  $1.50  per  pound . . . . . . . .  40  cents  per  pound  and  40  percent. 

Hose  and  half-hose,  finished  or  unfinished,  wholly  or  in  chief  value  of  wool: 

Valued  at  not  more  than  $1.75  per  dozen  pairs _  40  cents  per  pound  and  35  percent. 

Valued  at  more  than  $1.75  per  dozen  pairs _ _ _ _ _ _ _ _  50  cents  per  pound  and  50  percent. 

Knit  underwear,  finished  or  unfinished,  wholly  or  in  chief  value  of  wool: 

Valued  at  not  more  than  $1.75  per  pound _  40  cents  per  pound  and  30  percent. 

Valued  at  more  than  $1.75  per  pound . . .  50  cents  per  pound  and  30  percent. 

Outerwear  and  articles  of  all  kinds,  knit  or  crocheted,  finished  or  unfinished,  wholly  or  in  chief  value  of  wool,  and 
not  specially  provided  for  (except  hats,  bonnets,  caps,  berets,  and  similar  articles): 

Valued  at  not  more  than  $2  per  pound . . . . . . . . . . .  44  cents  per  pound  and  45  percent. 

Valued  at  more  than  $2  per  pound: 

Infants’  outerwear  made  or  cut  from  Jersey  fabric  knit  in  plain  stitch  on  a  circular  machine . . . 

Other  infants’  outerwear . . . _ . 

Other  than  infants’  outerwear _ _ _ _ 

Clothing  and  articles  of  wearing  apparel  of  every  description,  not  knit  or  crocheted,  manufactured  wholly  or  in 
part,  wholly  or  in  chief  value  of  wool  (except  hats,  bonnets,  caps,  berets,  and  similar  articles,  and  except  bodies, 
hoods,  forms,  and  shapes  for  the  same,  whether  or  not  pulled,  stamped,  blocked,  or  trimmed): 

Valued  at  not  more  than  $4  per  pound _ 

Valued  at  more  than  $4  per  pound . . 


50  cents  per  pound  and  25  percent. 
50  cents  per  pound  and  75  percent. 
50  cents  per  pound  and  50  percent. 


33  cents  per  pound  and  45  percent. 
50  cents  per  pound  and  50  percent. 
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Par. 


1116  (b) 


1119 


1120 

1122 


1208 

1209 

1309 

1311 

1402 

1404 

1404 

1405 
1405 

1405 

1406 


Description  of  article 


Carpets,  rugs,  and  mats,  of  oriental  weave  or  weaves,  made  on  a  power-driven  loom;  chenille  Axminster  carpets, 
rugs,  and  mats;  all  the  foregoing,  plain  or  figured,  whether  woven  as  separate  carpets,  rugs,  or  mats,  or  in  rolls  of 
any  width. 

Tapestries  and  upholstery  goods  (not  including  pile  fabrics),  in  the  piece  or  otherwise,  wholly  or  in  chief  value  of 
wool. 

All  manufactures,  wholly  or  in  chief  value  of  wool,  not  specially  provided  for . 

Fabrics  (except  printing-machine  cylinder  lapping  in  chief  value  of  flax),  in  the  piece  or  otherwise,  containing  17  per¬ 
cent  or  more  in  weight  of  wool,  but  not  in  chief  value  thereof,  and  whether  or  not  more  specifically  provided  for, 
shall  be  dutiable  as  follows:  That  proportion  of  the  amount  of  the  duty  on  the  fabric,  computed  under  schedule  11 
of  the  Tariff  Act  of  1930,  as  modified,  which  the  amount  of  wool  bears  to  the  entire  weight,  plus  that  proportion  of 
the  amount  of  the  duty  on  the  fabric,  computed  as  if  paragraph  1122  of  said  tariff  act  had  not  been  enacted,  which 
the  weight  of  the  component  materials  other  than  wool  bears  to  the  entire  weight. 

Hose  and  half-hose,  knit  or  crocheted,  finished  or  unfinished,  wholly  or  in  chief  value  of  silk . 

Handkerchiefs  and  woven  mufflers,  wholly  or  in  chief  value  of  silk,  finished  or  unfinished; 

Not  hemmed . 

Hemmed  or  hemstitched . . . 

Hose  and  half-hose,  knit  or  crocheted,  finished  or  unfinished,  wholly  or  in  chief  value  of  rayon  or  other  synthetic  tex¬ 
tile. 

Clothing  and  articles  of  wearing  apparel  of  every  description,  manufactured  wholly  or  in  part,  wholly  or  in  chief 
value  of  rayon  or  other  synthetic  textile,  and  not  specially  provided  for. 

Sheathing  paper,  roofing  paper,  deadening  felt,  sheathing  felt,  roofing  felt  or  felt  roofing,  whether  or  not  saturated  or 
coated. 

Papers  commonly  or  commercially  known  as  stereotype  paper,  carbon  paper,  coated  or  uncoated,  and  pottery  paper, 
colored  or  uncolored,  white  or  printed: 

W eighing  not  over  6  pounds  to  the  ream,  and  whether  in  sheets  or  any  other  form . 

Weighing  over  6  pounds  and  less  than  10  pounds  to  the  ream . 

India  and  bible  paper  weighing  10  pounds  or  more  and  less  than  20^  pounds  to  the  ream . . . 

Simplex  decalcomania  paper  not  printed . . . 

U nsensitized  basic  paper,  to  be  sensitized  for  use  in  photography . . . 

All  boxes  of  paper  or  pfipier-mftche  or  wood  covered  or  lined  with  paper  or  vegetable  fiber  and  provided  for  in  par. 
1405  of  the  Tariff  Act  of  1930. 

Pictures,  calendars,  cards,  placards,  and  other  articles,  composed  wholly  or  in  chief  value  of  paper  lithographically 
printed  in  whole  or  in  part  from  stone,  gelatin,  metal,  or  other  material  (except  boxes,  views  of  American  scenery  or 
objects,  and  music,  and  illustrations  when  forming  part  of  a  periodical  or  newspaper,  or  of  bound  or  unbound 
books,  accompanying  the  same),  not  specially  provided  for,  exceeding  twenty  one-thousandths  of  1  inch  in  thick¬ 
ness. 


Present  rate  of  duty 


60  percent. 


Subject  to  applicable  rates  of  duty  im¬ 
posed  upon  woven  fabrics  of  wool  in 
pars.  1108  or  1109. 

50  percent. 


60  percent. 

55  percent. 

60  percent. 

45  cents  per  pound  and  65  percent. 
Do. 

10  percent. 


6  cents  per  pound  and  20  percent. 
5  cents  per  pound  and  15  percent. 

4  cents  per  pound  and  15  percent. 

5  cents  per  pound  and  10  percent. 
5  percent. 

5  cents  per  pound  and  20  percent. 
8J4  cents  per  pound. 


Drawing  paper  weighing  8  pounds  or  over  per  ream _ 

Hanging  paper,  printed,  lithographed,  dyed,  or  colored 
Filtering  paper 

U nmounted  stencil  paper,  not  specially  prov  ided  for 

Unbound  books  of  all  kinds,  bound  books  of  all  kinds  except  those  bound  wholly  or  in  part  in  leather,  sheets  or 
printed  pages  of  books  bound  wholly  or  in  part  in  leather,  pamphlets,  music  in  books  or  sheets,  and  printed  mat¬ 
ter,  all  the  foregoing  not  specially  provided  for  (except  unbound  or  bound  prayer  books  and  sheets  or  printed  pages 
of  prayer  books) 

If  of  bona  fide  foreign  authorship 
All  other 

Blank  books,  slate  books,  engravings,  maps,  and  charts  (except  diaries,  notebooks,  and  address  books) . 

Book  bindings  or  covers  wholly  or  in  part  of  leather,  not  specially  provided  for . 

Playing  cards . . . . 

Noisemakers,  wholly  or  in  chief  value  of  paper,  not  specially  provided  for . . . 

Yarn,  slivers,  rovings,  wick,  rope,  cord,  cloth,  tape,  and  tubing,  of  asbestos,  or  of  asbestos  and  any  other  spinnable 
fiber,  with  or  without  wire,  and  all  manufactures  of  any  of  the  foregoing. 

Molded,  pressed,  or  formed  articles,  in  part  of  asbestos,  containing  any  binding  agent,  coating,  or  filler,  other  than 
hydraulic  cement  or  synthetic  resin. 

Lawn-tennis  and  table-tennis  balls . . . . . . . . 

Qolf  balls.. . - . . . 

Baseballs,  footballs,  and  other  balls,  finished  or  unfinished,  primarily  designed  for  use  in  physical  exercise  (whether 
or  not  such  exercise  involves  the  element  of  sport),  except  balls  wholly  or  in  chief  value  of  rubber. 

Field-hockey  sticks  and  guards,  polo  mallets,  table-tennis  bats,  croquet  mallets,  golf  clubs  and  tees,  soccer  guards, 
and  tennis  nets. 

1504  (b)  (4)  |  Hats,  bonnets,  and  hoods,  composed  wholly  or  in  chief  value  of  straw,  chip,  paper,  grass,  palm  leaf,  willow,  osier, 
rattan,  real  horsehair,  Cuba  bark,  ramie,  or  manila  hemp,  whether  wholly  or  partly  manufactured,  if  sewed 
(whether  or  not  blocked,  trimmed,  bleached,  dyed,  colored,  or  stained). 

Tooth  brushes  and  other  toilet  brushes,  the  handles  or  backs  of  which  are  composed  wholly  or  in  chief  value  of  any 
product  provided  for  in  par.  31  of  the  Tariff  Act  of  1930. 

Handles  and  backs  for  tooth  brushes  and  other  toilet  brushes,  composed  wholly  or  in  chief  value  of  any  product  | 
provided  for  in  par.  31  of  the  Tariff  Act  of  1930. 

Toilet  brushes,  ornamented,  mounted,  or  fitted  with  gold,  silver,  or  platinum,  or  wholly  or  partly  plated  with  gold, 
silver,  or  platinum,  whether  or  not  enameled. 

Other  tooth  brushes  and  other  toilet  brushes . . . . . 

All  other  bruhses,  not  specially  provided  for . . . 

Hair  pencils  in  quills  or  otherwise. . 

Buttons  not  specially  provided  for  (except  buttons  wholly  or  in  chief  value  of  compounds  of  casein,  known  as  gala- 
lith  or  by  any  other  name,  wood,  or  glass). 

Stoppers,  wholly  or  in  chief  value  of  artificial  composition,  or  compressed  cork: 

Over  three-fourths  of  1  inch  in  diameter,  measured  at  the  larger  end . 

Three-fourths  of  1  inch  or  less  in  diameter,  measured  at  the  larger  end . 

Toys  not  specially  provided  for:  Figures  or  images  wholly  or  in  chief  value  of  metal;  construction  sets  wholly  or  in 
chief  value  of  metal;  and  stuffed  animal  figures. 

Emery  wheels,  emery  files,  ana  manuiactures  of  which  emery,  corundum,  garnet  or  artificial  abrasive  is  the  com¬ 
ponent  material  of  chief  value,  not  specially  provided  for;  and  all  papers,  cloths,  and  combinations  of  paper  and 
cloth,  wholly  or  partly  coated  with  artificial  or  natural  abrasives,  or  with  a  combination  of  natural  and  artificial 
abrasives;  all  the  foregoing. 

Boas,  boutonnieres,  wreaths,  and  all  articles  not  specially  provided  for,  composed  wholly  or  in  chief  value  of  any 
of  the  feathers,  flowers,  leaves,  or  other  material  mentioned  in  the  dutiable  provisions  of  paragraph  1518  of  the 
Tariff  Act  of  1930. 

Dressed  furs  and  dressed  fur  skins  (except  silver  or  black  fox),  and  plates,  mats,  linings,  strips,  and  crosses  of  dressed 
dog,  goat,  or  kid  skins. 

All  the  foregoing,  if  dyed . . 

Human  hair  tops,  roving,  and  yarns,  of  which  human  hair  is  the  component  material  of  chief  value . 

Press  cloth,  of  which  human  hair  is  the  component  material  of  chief  value . . 

Press  cloth,  of  which  camel’s  hair  is  the  component  material  of  chief  value . . . . 


3  cents  per  pound  and  15  percent. 

1  cents  per  pound  and  20  percent. 
5  cents  per  pound  and  15  percent. 
30  percent. 


15  percent. 

25  percent. 

Do. 

30  percent. 

10  cents  per  package  and  20  percent. 
35  percent. 

40  percent. 


1501  (b) 


1502 


1506 

1506 

1506 

1506 

1506 

1506 

1510 

1511 


1513 

1514 


1518 


1519  (a) 


1523 

1523 

1523 


25  percent. 


Do. 


1523 

1525 

1526  (a) 


Hair  press  cloth,  not  specially  provided  for . . 

Haircloth  (including  haircloth  known  as  hair  seating),  wholly  or  in  chief  value  of  horsehair,  not  specially  pro 
vided  for. 

Hats,  caps,  bonnets,  and  hoods,  trimmed  or  untrimmed,  including  bodies,  hoods,  plateaux,  forms,  or  shapes,  for 
hats  or  bonnets,  composed  wholly  or  in  chief  value  of  fur  of  the  rabbit,  beaver,  or  other  animals: 

For  men’s  or  boys’  wear,  valued  at  more  than  $48  per  dozen . . . . ... 

For  women’s  or  girls’  wear— 

Valued  at  more  than  $18  and  not  more  than  $24  per  dozen . 

Valued  at  more  than  $24  and  not  more  than  $30  per  dozen . . . . 

Valued  at  more  than  $30  and  not  more  than  $48  per  dozen . . . 

Valued  at  more  than  $48  per  dozen . 


$3  per  dozen  and  50  percent. 


2  cents  each  and  50  percent. 
1  cent  each  and  50  percent. 
60  percent. 

1  cent  each  and  50  percent. 
50  percent. 

40  percent. 

45  percent. 


10  cents  per  pound. 
12V6  cents  per  pound. 
70  percent. 

20  percent. 


60  percent. 


25  percent. 

30  percent. 

6  cents  per  pound  and  25  percent. 

8  cents  per  pound,  and  40  iiercent. 

40  percent  but  not  less  than  25  cents 
per  pound. 

40  percent. 

35  percent. 


$16  per  dozen  and  25  percent. 

$9  per  dozen  and  25  percent. 
$12  per  dozen  and  25  percent. 
$13  per  dozen  and  25  percent. 
$16  per  dozen  and  25  percent. 
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Par. 


Description  of  article 


Present  rate  of  duty 


1526  (b) 
1527  (c)  (2) 


1528 
1529  (a) 
1529  (a) 
1529  (a) 


1530  (b) 


1530  (c) 


1630  (C) 


1530  (C) 

1530  (c) 
1530  (c) 


1530  (d) 


1530  (e) 

1530  (0 

1530  (0 
1530  (f) 
1531 


1532  (a) 


1532  (b) 

1535 

1536 
1537  (a) 
1537  (b) 


1537  (b) 
1537  (b) 
1537  (C) 


1541  (a) 

1541  (c) 
1542 
1545 


1547  (a) 

1550  (b) 

1551 


Men’s  silk  or  opera  hats,  in  chief  value  of  silk . . . . - . 

Articles  valued  above  $5  per  dozen  pieces,  designed  to  be  worn  on  apparel  or  carried  on  or  about  or  attached  to  the 
person:  Cigar  and  cigarette  lighters,  compacts,  powder  and  vanity  cases,  chains,  and  charms,  all  the  foregoing, 
finished  or  unfinished,  composed  wholly  or  in  chief  value  of  metal  other  than  gold  or  platinum  (whether  or  not 
enameled,  washed,  covered,  or  plated,  including  rolled  gold  plate),  or  (if  not  composed  in  chief  value  of  metal  and 
if  not  dutiable  under  clause  (1)  of  subparagraph  1527  (c)  of  the  Tariff  Act  of  1930)  set  with  and  in  chief  value  of 
precious  or  semiprecious  stones,  pearls,  cameos,  coral,  amber,  imitation  precious  or  semiprecious  stones,  or  imita¬ 
tion  pearls. 

Precious  stones  and  semiprecious  stones,  cut  but  not  set,  and  suitable  for  use  in  the  manufacture  of  jewelry:  Cat’s- 

eye  and  opal. 

N ets  and  nettings  made  on  bobbinet  or  Mechlin  machines,  wholly  or  in  chief  value  of  filaments,  yarns,  threads, 
or  rayon  or  other  synthetic  textile,  not  embroidered. 

Flouncings,  all-overs,  neck  rufflings,  flutings,  quillings,  ruchings,  and  tuckings,  all  the  foregoing,  wholly  or  in 
chief  value  of  cotton. 

Hose  and  half-hose  wholly  or  in  chief  value  of  wool: 

Embroidered  with  clocking  not  exceeding  1  inch  in  width  and  6  inches  in  length  exclusive  of  the  fork.. . . 

Otherwise  embroidered . 

Leather  (except  leather  provided  for  in  subpar.  (d)  of  par.  1530  of  the  Tariff  Act  of  1930),  made  from  hides  or  skins 
of  cattle  of  tne  bovine  species: 

(1)  Sole  or  belting  leather  (including  offal),  rough,  partly  finished,  finished,  curried,  or  cut  or  wholly  or  partly 

manufactured  into  outer  or  inner  soles,  blocks,  strips,  counters,  taps,  box  toes,  or  any  forms  or  shapes  suit¬ 
able  for  conversion  into  boots,  shoes,  footwear,  or  belting. 

(2)  Leather  welting . . . . . . . . . . . 

(3)  Leather  to  be  used  in  the  manufacture  of  harness  or  saddlery . . . 

(4)  Side  upper  leather  (including  grains  and  splits),  and  leather  made  from  calf  or  kip  skins,  rough,  partly 

finished,  or  finished,  or  cut  or  wholly  or  partly  manufactured  into  uppers,  vamps,  or  any  forms  or  shapes 
suitable  for  conversion  into  boots,  shoes,  or  footwear. 

(4)  Patent  leather,  rough,  partly  finished,  or  finished,  or  cut  or  wholly  or  partly  manufactured  into  uppers, 
vamps,  or  any  forms  or  shapes  suitable  for  conversion  into  boots,  shoes,  or  footwear. 

(6)  Upholstery,  collar,  bag,  case,  glove,  garment,  or  strap  leather,  in  the  rough,  in  the  white,  crust,  or  russet, 
partly  finished,  or  finished. 

(6)  Leather  to  be  used  in  the  manufacture  of  footballs,  basket  balls,  soccer  balls,  or  medicine  balls . . 

(7)  All  other,  rough,  partly  finished,  finished,  or  curried,  not  specially  provided  for . 

Leather  (except  leather  provided  for  in  subpar.  (d)  of  par.  1530  of  the  Tariff  Act  of  1930).  made  from  reptile 

skins  or  shark  skins,  in  the  rough,  in  the  white,  crust,  or  russet,  partly  finished,  or  finished,  if  imported  to  be  used 
in  the  manufactureof  boots,  shoes,  or  footwear,  or  cut  or  wholly  or  partly  manufactured  into  uppers,  vamps,  or  any 
forms  or  shapes  suitable  for  conversion  into  boots,  shoes,  or  footwear. 

Pigskin  leather,  in  the  rough,  in  the  white,  crust,  or  russet,  partly  finished  or  finished: 

If  imported  to  be  used  in  the  manufacture  of  boots,  shoes,  or  footwear,  or  cut  or  wholly  or  partly  manufactured 
into  uppers,  vamps,  or  any  forms  or  shapes  suitable  for  conversion  into  boots,  shoes,  or  footwear. 

Other . . 

Vegetable-tanned  rough  leather  made  from  goat  or  sheep  skins  (including  those  commercially  known  as  India- 
tanned  goat  or  sheep  skins). 

Rough-tanned  walrus  leather  (except  leather  provided  for  in  subpar.  (d)  of  par.  1530) . . . 

Glove  and  garment  leather  (except  leather  provided  for  in  subpar.  (d)  of  par.  1530  of  the  Tariff  Act  of  1930), 
made  from  hides  or  skins  of  animals  (including  fish,  reptiles,  and  birds,  but  not  including  cattle  of  the  bovine 
species),  in  the  rough,  in  the  white,  crust,  or  russet,  partly  finished,  or  finished. 

Leather  made  from  hides  or  skins  of  cattle  of  the  bovine  species,  grained,  printed,  embossed,  ornamented,  or  deco¬ 
rated,  in  any  manner  or  to  any  extent  (including  leather  finished  in  gold,  silver,  aluminum,  or  like  effects),  or 
by  any  other  process  (in  addition  to  tanning)  made  into  fancy  leather,  and  any  of  the  foregoing  cut  or  wholly  or 
partly  manufactured  into  uppers,  vamps,  or  any  forms  or  shapes  suitable  for  conversion  into  boots,  shoes,  or 
footwear,  all  the  foregoing  by  whatever  name  known,  and  to  whatever  use  applied. 

Boots,  shoes,  or  other  footwear  (including  athletic  or  sporting  boots  and  shoes),  made  wholly  or  in  chief  value  of 
leather  by  the  process  or  method  known  as  welt,  not  specially  provided  for. 

Harness  valued  at  more  than  $70  per  set,  single  harness  valued  at  more  than  $40,  saddles  valued  at  more  than  $40 
each,  saddlery,  and  parts  (except  metal  parts)  for  any  of  the  foregoing. 

Saddles  made  wholly  or  in  part  of  pigskin  or  imitation  pigskin . . . 

Saddles  and  harness,  not  specially  provided  for,  and  parts  thereof,  except  metal  parts,  finished  or  unfinished . 

Bags,  baskets,  belts,  satchels,  card  cases,  pocketbooks,  jewel  boxes,  portfolios,  and  other  boxes  and  cases,  not  jewelry, 
wholly  or  in  chief  value  of  leather  or  parchment,  and  manufactures  of  leather,  rawhide,  or  parchment,  or  of  which 
leather,  rawhide,  or  parchment  is  the  component  material  of  chief  value,  not  specially  provided  for. 

Any  of  the  foregoing  permanently  fitted  and  furnished  with  traveling,  bottle,  drinking,  dining  or  luncheon, 
sewing,  manicure,  or  similar  sets. 

Gloves  made  wholly  or  in  chief  value  of  leather,  whether  wholly  or  partly  manufactured: 

Men’s  gloves  not  over  12  inches  in  length . . 

For  each  inch  or  fraction  thereof  in  excess  of  12  inches . . . . . . 

Women’s  or  children’s  gloves,  lined,  or  trimmed  with  fur,  not  over  12  inches  in  length. . . . 

For  each  inch  or  fraction  thereof  in  excess  of  12  inches . 

Provided,  That,  in  addition  thereto,  on  all  the  foregoing,  there  shall  be  paid  each  of  the  following  cumulative 
duties: 

When  machine  seamed,  otherwise  than  overseamed . . . . . . . . . . . 

When  seamed  by  hand . . . . . . . . . 

When  lined  with  cotton,  wool,  silk,  or  other  fabrics . . . . 

When  trimmed  with  fur . . . . . . . . . . . . 

When  lined  with  leather  or  fur _ _ _ _ _ _ _ _ _ 

Provided  further,  That  all  the  foregoing  shall  be  dutiable  at  not  less  than . . . 

Gloves  wholly  or  in  chief  value  of  leather  made  from  horsehides  or  cowhides  (except  calfskins),  whether  wholly  or 
partly  manufactured. 

Artificial  flies,  snelled  hooks,  leaders’  or  casts,  finished  or  unfinished . . . . . 

Manufactures  wholly  or  in  chief  value  of  wax,  not  specially  provided  for . . . 

Manufactures  wholly  or  in  chief  value  of  whalebone,  not  specially  provided  for . . 

Manufactures  of  india  rubber  or  gutta-percha,  or  of  which  these  substances  or  either  of  them  is  the  component  ma¬ 
terial  of  chief  value,  not  specially  provided  for:  Heels  and  soles;  nursing-bottle  covers  and  nipples;  golf-ball  cen¬ 
ters;  and  gloves. 

Molded  Insulators  and  insulating  materials,  wholly  or  partly  manufactured,  composed  wholly  or  in  chief  value  of 
rubber  or  gutta-percha. 

Manufactures  composed  wholly  or  in  chief  value  of  india  rubber  known  as  “hard  rubber,”  not  specially  provided 
for,  finished  or  unfinished. 

Combs  of  whatever  material  composed,  except  combs  wholly  of  metal,  not  specially  provided  for: 

If  valued  at  $4.50  or  less  per  gross _ _ _ _ _ 

If  valued  at  more  than  $4.50  per  gross . . . . . . . . . . . . . . 

Musical  instruments  not  specially  provided  for:  Chimes,  peals,  and  sets  of  tuned  bells  other  than  carillons,  and 
parts  of  any  of  the  foregoing:  Jew’s-harps,  and  piano  keys  with  ivory  tops. 

Carillons,  and  parts  thereof _ _ _ _ _ _ 

Phonograph  records,  not  specially  provided  for _ _ _ _ _ 

Sponges: 

Commercially  known  as  yellow,  grass,  or  velvet _ _ 

Hardhead  or  reef. . . . . . . . . . . . . . 

Paintings  in  oil  or  water  colors,  pastels,  pen  and  ink  drawings,  and  copies,  replicas,  or  reproductions  of  any  of  the 
same,  all  the  foregoing  which  are  works  of  art,  not  specially  provided  for. 

Stylographic  pens,  and  parts  thereof . . . . . . . . . . ..... 

Photographic  dry  plates,  not  specially  provided  for _ _ _ 


$2  each  and  75  percent. 

cent  each  and  $6  cent  per  dozen  for 
each  1  cent  the  value  exceeds  20  cents 
per  dozen,  and  25  percent. 


10  percent. 

65  or  90  percent. 

45, 50, 60,  or  90  percent. 


75  percent. 
90  percent. 


12H  percent. 


Do. 

10  percent. 
15  percent. 


10  percent. 

20  percent. 

Do. 

15  percent. 
10  percent. 


Do. 

15  percent. 
10  percent. 

25  percent. 
Do. 


30  percent. 


20  percent. 
35  percent. 
Do. 

15  percent. 
35  percent. 


50  percent. 


$6  per  dozen  pairs. 

50  cents  per  dozen  pairs. 
$5.50  per  dozen  pairs. 

50  cents  per  dozen  pairs. 


$1  per  dozen  pairs. 

$5  per  dozen  pairs. 
$3.50  per  dozen  pairs. 
$4  per  dozen  pairs. 

$5  per  dozen  pairs. 

50  percent. 

25  percent. 

55  percent. 

20  percent. 

25  percent. 

Do. 


30  percent. 
35  percent. 


1  cent  each  and  25  percent. 

2  cents  each  and  35  percent. 

40  percent. 

20  percent. 

30  percent. 

25  percent. 

15  percent. 

20  percent. 

72  cents  per  dozen  and  40  percent. 
15  percent. 
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Par. 


1551 


1551 


1552 


1552 


1552 


1552 

1552 

1554 

1606  (a),  (b) 

1609 

1612 

1616 

1617 

1621 

1628 

1629 


1631 


1645 

1647 

1650 

1651 


1653 

1656 

1662 

1665 

1668 


1669 


1670 

1681 

1683 

1684 

1685 


1686 

1691 

1692 
1697 

1699 

1701 

1710 

1714 

1719 

1719 

1721 

1722 

1724 

1725 

1726 

1727 

1731 

1732 


1735 

1736 
1738 

1744 

1750 


Description  of  article 


Photographic-film  negatives,  imported  in  any  form,  for  use  in  any  way  in  connection  with  moving-picture  exhibits, 
or  for  making  or  reproducing  pictures  for  such  exhibits: 

Exposed  but  not  developed,  except  undeveloped  negative  moving-picture  film  of  American  manufacture 
exposed  abroad  for  silent  or  sound  news  reel. 

Exposed  and  developed _ _ _ _ _ _ _ _ _ _ _ _ 

Photographic-film  positives,  imported  in  any  form,  for  use  in  any  way  in  connection  with  moving-picture  exhibits, 
including  herein  all  moving,  motion,  motophotography,  or  cinematography  film  pictures,  prints,  positives,  or 
duplicates  of  every  kind  and  nature,  and  of  whatever  substance  made. 

Common  tobacco  pipes  and  pipe  bowls  made  wholly  of  clay: 

Valued  at  not  more  than  40  cents  per  gross _ _ _ _ _ _ 

Valued  at  more  than  40  cents  per  gross . . . . . . . . . . . . . . 

Tobacco  pip  bowls,  wholly  or  in  chief  value  of  brier  or  other  wood  or  root,  in  whatever  condition  of  manufacture, 
whether  bored  or  unbored,  and  tobacco  pipes  having  such  bowls,  except  tobacco  pipes,  wholly  finished,  having 
bowls  wholly  or  in  chief  value  of  brier  wood,  valued  at  less  than  $1.20  per  dozen. 

Pipes  (except  tobacco  pipes  having  clay  bowls  (not  including  meerschaum)  and  mouthpieces  of  material  other  than 
clay),  pipe  bowls,  cigar  and  cigarette  holders,  not  specially  provided  for,  and  mouthpieces  for  pipes,  or  for  cigar 
and  cigarette  holders,  all  the  foregoing  of  whatever  material  composed,  and  in  whatever  condition  of  manufacture, 
whether  wholly  or  partly  finished,  or  whether  bored  or  unbored. 

Pouches  for  chewing  or  smoking  tobacco,  and  cases  suitable  for  pipes,  cigar  and  cigarette  holders,  finished  or  partly 
finished. 

Cigar  and  cigarette  cases  and  parts  thereof,  finished  or  unfinished,  not  specially  provided  for,  wholly  or  in  chief  value 
of  leather. 

Walking  canes,  finished  or  unfinished _ _ _ _ _ _ _ _ _ _ _ _ _ 

Dogs  and  horses  imported  by  a  citizen  of  the  United  States  specially  for  breeding  purposes . . 

Annatto  and  gambier,  and  extracts  thereof,  not  containing  alcohol _ _ _ _ _ _ _ _ _ 

Arrowroot,  crude  or  manufactured,  and  arrowroot  starch  and  flour _ _ _ _ _ 

Chrysotile  asbestos,  unmanufactured,  crudes,  fibers,  and  stucco _ _ _ _ _ _ 

Waste  bagging,  and  waste  sugar  sack  cloth . . . . . . . . . 

Bibles,  comprising  the  books  of  the  Old  or  New  Testament,  or  both,  bound  or  unbound . . . 

Books,  engravings,  photographs,  etchings,  bound  or  unbound,  maps  and  charts  imported  by  authority  or  for  the 
use  of  the  United  States  or  for  the  use  of  the  Library  of  Congress. 

Hydrographic  charts  and  publications  issued  for  their  subscribers  or  exchanges  by  scientific  or  literary  associations 
or  academies,  and  publications  of  individuals  for  gratuitous  private  circulation,  not  advertising  matter,  and  pub'ic 
documents  issued  by  foreign  governments:  books,  maps,  music,  engravings,  photographs,  etchings,  lithographic 
prints,  bound  or  unbound,  and  charts,  which  have  been  printed  more  than  20  years  at  the  time  of  importation. 

Provided,  That  where  any  such  books  have  been  rebound  wholly  or  in  part  in  leather  within  such  period,  the 
binding  so  placed  upon  such  books  shall  be  dutiable  as  provided  in  paragraph  1410  of  the  Tariff  Act  of  1930. 

Any  society  or  institution  incorporated  or  established  solely  for  religious,  philosophical,  educational,  scientific,  or 
literary  purposes,  or  for  the  encouragement  of  the  fine  arts,  or  any  college,  academy,  school,  or  seminary  of  learning 
in  the  United  States,  or  any  State  or  public  library,  may  import  free  of  duty  any  book,  map,  music,  engraving, 
photograph,  etching,  lithographic  print,  or  chart,  for  its  own  use  or  for  the  encouragement  of  the  fine  arts,  and  not 
for  sale,  under  such  rules  and  regulations  as  the  Secretary  of  the  Treasury  may  prescribe. 

Chalk,  crude,  not  ground,  bolted,  precipitated,  or  otherwise  manufactured - - - 

Chromite  or  chrome  ore . . . . . . . . . . . . . . 

Anthracite  coal;  culm  and  slack;  and  coke . . . . . . 

Coal-tar  products:  Acenaphthene,  anthracene  having  a  purity  of  less  than  30  percent,  benzene,  carbazole  having  a 
purity  of  less  than  65  percent,  cumene,  cymene,  fluorene,  methylanthracene,  methylnaphthalene,  naphthalene 
which  after  the  removal  of  all  the  water  present  has  a  solidifying  point  less  than  79°  C.,  pyridine,  toluene,  xylene, 
dead  or  creosote  oil,  anthracene  oil,  pitch  of  coal  tar,  pitch  of  blast-furnace  tar,  pitch  of  oil-gas  tar,  pitch  of  water- 
gas  tar,  crude  coal  tar,  crude  blast-furnace  tar,  crude  oil-gas  tar,  crude  water-gas  tar,  all  other  distillates  of  any  of 
these  tars  which  on  being  subjected  to  distillation  yield  in  the  portion  distilling  below  190°  C.  a  quantity  of  tar 
acids  less  than  5  percent  of  the  original  distillate,  all  mixtures  of  any  of  these  distillates  and  any  of  the  foregoing 
pitches,  and  all  other  materials  or  products  that  are  found  naturally  in  coal  tar,  whether  produced  or  obtained 
from  coal  tar  or  other  source,  and  not  specially  provided  for  in  par.  27  or  28  of  title  I  of  the  Tariff  Act  of  1930. 

Cocoa  or  cacao  beans,  and  shells  thereof . . . . . . . . . . . . 

Coir _ _ _ _ _ _ 

Cotton  waste _ _ _ _ _ _ _ _ _ ... . . . . 

Curling  stones . . . . . . . . 

Diamonds,  rough  or  uncut,  and  not  advanced  in  oondition  or  value  from  their  natural  state  by  cleaving,  splitting, 
cutting,  or  other  process  whether  in  their  natural  form  or  broken,  glaziers’  and  engravers’  diamonds,  any  of  the 
foregoing  not  set,  miners’  diamonds,  and  diamond  dust. 

Cubebs  in  a  crude  state,  not  advanced  in  value  or  condition  by  shredding,  grinding,  chipping,  crushing,  or  any 
other  process  or  treatment  whatever  beyond  that  essential  to  proper  packing  and  the  prevention  of  decay  or 
deterioration  pending  manufacture,  and  not  containing  alcohol. 

Dyeing  or  tanning  materials:  Logwood,  and  mangrove  bark,  whether  crude  or  advanced  in  value  or  condition  by 
shredding,  grinding,  chipping,  crushing,  or  any  similar  process,  and  not  containing  alcohol. 

Furs  and  fur  skins,  not  specially  provided  for,  undressed:  Caracul,  ermine,  fitch,  fox  (other  than  silver  or  black 
fox),  hare,  kolinsky,  lamb,  kid,  sheep,  goat,  marmot,  marten,  monkey,  pony,  sable,  skunk,  and  squirrel. 

Goldbeaters’  molds  and  goldbeaters’  skins _ _ _ 

Sisal,  not  dressed  or  manufactured  in  any  manner . . . . . . . . 

Guano,  basic  slag  (ground  or  unground),  manures,  and  (notwithstanding  any  other  provision  of  the  Tariff  Act  of 
1930),  those  grades  of  all  other  substances  used  chiefly  for  fertilizers,  or  chiefly  as  an  ingredient  in  the  manu¬ 
facture  of  fertilizers. 

Gums  and  resins:  Damar,  dragon’s  blood,  benzoin,  and  myrrh . . . . . . . 

Hides  and  skins  of  the  India  water  buffalo  imported  to  be  used  in  the  manufacture  of  rawhide  articles . 

Hones,  whetstones,  and  grindstones . . . . . . . . . 

India  rubber  and  gutta-percha,  crude,  including  jelutong  or  pontianak,  guayule,  gutta  balata,  and  gutta  siak,  and 
scrap  or  refuse  india  rubber  and  gutta-percha  fit  only  for  remanufacture. 

Iridium,  osmium,  palladium,  rhodium,  and  ruthenium,  and  native  combinations  thereof  with  one  another  or  with 
platinum. 

Ivory  tusks  in  their  natural  state  or  cut  vertically  across  the  grain  only,  with  the  bark  left  intact . . . . 

Limestone-rock  asphalt;  asphaltum  and  bitumen _ ..... _ _ _ _ ...... 

Manuscripts,  not  specially  provided  for _ _ _ _ - . . 

Cornwall  stone,  unmanufactured.... . . . . . . . . . . . 

Columbium  ores  or  concentrates.......... _ _ _ _ _ _ _ _ _ _ _ 

Monasite  sand  and  other  thorium  ores _ _ _ _ _ _ _ _ 

Carragheen  or  Irish  moss,  crude  or  unmanufactured,  not  specially  provided  for _ _ _ _ 

Needles,  hand  sewing  or  darning _ _ _ _ _ _ _ 

Nets  or  finished  sections  of  nets  for  use  in  otter  trawl  fishing,  if  composed  wholly  or  in  chief  value  of  manila . 

Newspapers  and  periodicals,  unbound _ _ _ _ _ _ _ _ _ _ 

Palm  nuts,  and  palm-nut  kernels . — . . . . . . . . 

Oils,  distilled  or  essential:  Cinnamon,  citronella,  and  lime,  all  the  foregoing  not  containing  alcohol . 

Expressed  or  extracted  palm-kernel  oil,  rendered  unfit  for  use  as  food  or  for  any  but  mechanical  or  manufacturing 
purposes,  by  such  means  as  shall  be  satisfactory  to  the  Secretary  of  the  Treasury  and  under  regulations  to  be 
prescribed  by  him. 

Duplex  decalcomania  paper  not  printed . . . . . . . 

Parchment  and  vellum, . . . . . . . 

Shells,  not  sawed,  cut,  flaked,  polished,  or  otherwise  manufactured,  or  advanced  in  value  from  the  natural  state 
(except  tortoise  shell  and  mother-of-pearl). 

Platinum,  unmanufactured  or  in  ingots,  bars,  sheets,  or  plates  not  less  than  one-eighth  of  1  inch  in  thickness,  sponge, 
or  scrap. 

Rag  pulp;  paper  stock,  crude,  of  every  description,  including  all  grasses,  fibers,  rags,  waste  (including  jute,  hemp, 
and  flax  waste),  shavings,  clippings,  old  paper,  rope  ends,  waste  rope,  and  waste  bagging,  and  all  other  waste  not 
specially  provided  for,  including  old  gunny  cloth,  and  old  gunny  bags,  used  chiefly  for  paper  making,  and  no 
longer  suitable  for  bags. 


Present  rate  of  duty 


2  cents  per  linear  foot 

3  cents  per  linear  foot. 
1  cent  per  linear  foot. 


15  cents  per  gross. 

45  percent. 

5  cents  each  and  60  percent. 


Do. 


60  percent. 

Do. 

40  percent. 

Free,  subject  to  the  provisions  of  par. 

1606  (a)  and  (b). 

Free. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Free  (subject  to  processing  tax  of  3  cent* 
per  pound  under  sec.  602)$  of  the 
Revenue  Act  of  1934,  as  amended. 
See  below.) 

Free. 

Do. 

Do. 

Do. 

Do. 
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Par. 


Description  of  article 


Present  rate  of  duty 


1753 
1759 
1765 
1768  (1) 

1768  (2) 
1771 

1776 

1777 
1782 

1783  (b) 

1786 

1787 
1790 
1801 

1803  (2) 
1806 

1807 


1810 


Sago,  crude,  and  sago  flour . . . . . . . 

Sheep  dip . - . . . . . . . . . . 

Seal  skins  (not  including  fur  skins),  raw . . 

Spices  and  spice  seeds:  Cloves;  clove  stems;  cinnamon  and  cinnamon  chips;  ginger  root,  not  preserved  or  candied; 
mace;  nutmegs;  and  pimento  (allspice);  all  the  foregoing,  if  unground. 

Coriander  seeds . 

Stamps:  Postage  or  revenue  stamps,  canceled  or  uncanceled,  and  Government  stamped  envelopes  or  post  cards  bear¬ 
ing  no  other  printing  than  the  official  imprint  thereon. 

Strontianite  or  mineral  strontium  carbonate  and  celestite  or  mineral  strontium  sulphate . 

Sulphur  in  any  form . 

Locust  or  carob  beans,  and  pods  and  seeds  thereof . . 

Tea  not  specially  provided  for . . . 

Tin  in  bars,  blocks  or  pigs,  alloys  in  chief  value  of  tin  not  specially  provided  for,  and  grain  or  granulated  and  scrap 
tin,  including  scrap  tin  plate. 

Tobacco  stems  not  cut,  ground,  or  pulverized . . 

Turtles . . 

Witherite,  crude,  unground . . 

Mahogany  and  satinwood,  in  the  log . . . . . . . . . . 

Sticks  of  rattan  in  the  rough,  or  not  further  advanced  than  cut  into  lengths  suitable  for  sticks  for  umbrellas,  parasols, 
sunshades,  whips,  fishing  rods,  or  walking  canes. 

Original  paintings  in  oil,  mineral,  water,  or  other  colors,  pastels,  original  drawings  and  sketches  in  pen,  ink,  pencil, 
or  water  colors,  artists’  proof  etchings  unbound,  and  engravings  and  woodcuts  unbound,  original  sculptures  or 
statuary,  including  not  more  than  two  replicas  or  reproductions  of  the  same;  but  the  terms  “sculpture”  and 
“statuary"  as  used  in  this  paragraph  shall  be  understood  to  include  professional  productions  of  sculptors  only, 
whether  in  round  or  in  relief,  in  bronze,  marble,  stone,  terra  cotta,  ivory,  wood,  or  metal,  or  whether  cut,  carved, 
or  otherwise  wrought  by  hand  from  the  solid  block  or  mass  of  marble,  stone,  or  alabaster,  or  from  metal,  or  cast 
in  bronze  or  other  metal  or  substance,  or  from  wax  or  plaster,  made  as  the  professional  productions  of  sculptors 
only;  and  the  words  “painting,”  “drawing,”  “sketch,”  “sculpture,”  and  “statuary”  as  used  in  this  paragraph 
shall  not  be  understood  to  include  any  articles  of  utility  or  for  industrial  use,  nor  such  as  are  made  wholly  or  in 
part  by  stenciling  or  any  other  mechanical  process;  and  the  words  “etchings,”  “engravings,”  and  “woodcuts” 
as  used  in  this  paragraph  shall  be  understood  to  include  only  such  as  are  printed  by  hand  from  plates  or  blocks 
etched  or  engraved  with  hand  tools  and  not  such  as  are  printed  from  plates  or  blocks  etched  or  engraved  by 
photochemical  or  other  mechanical  processes. 

Stained  or  painted  window  glass  and  stained  or  painted  glass  windows  which  are  works  of  art  imported  to  be  used 
in  houses  of  worship,  valued  at  $15  or  more  per  square  foot,  when  imported  expressly  for  presentation  to  an  incor¬ 
porated  religious  society. 


Free. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


REVENUE  ACT  OF  1932.  AS  AMENDED 

Sec.  601  (c)  (8) 

Seal  oil .  . - . - . 

3  cents  per  pound. 

REVENUE  ACT  OF  1934,  AS  AMENDED 

Sec.  602^ 

Palm-kernel  oil  (for  possible  binding  of  present  excise  treatment) . . . . . 

3  cents  per  pound. 

Note— In  the  event  that  articles  which  are  at  present  regarded  as  classifiable  under  the  descriptions  included  in  the  above  list  are  excluded  therefrom  by  judicial  decision 
or  otherwise  prior  to  the  conclusion  of  the  agreement,  the  list  will  nevertheless  be  considered  as  including  such  articles  and  the  granting  of  concessions  with  regard  to  them 
will  not  be  precluded. 

[F.  R.  Doc.  38-90;  Filed,  January  10, 1938;  3:42  p.  m.J 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4787] 

Income  Tax 

COMPENSATION  OF  STATE  OFFICERS  AND  EMPLOYEES 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Article  116-2  of  Regulations  94,  article  116-2  of  Regulations 
86,  article  643  of  Regulations  77,  article  643  of  Regulations 
74  and  article  88  of  Regulations  69  are  amended  by  deleting 
all  of  such  part  of  the  first  paragraph  of  each  of  such  articles 
as  follows  the  number  of  each  of  such  articles  and  inserting  in 
lieu  of  such  deleted  portion  of  each  of  such  articles  the 
following: 

“Compensation  of  State  officers  and  employees. — Compen¬ 
sation  received  for  services  rendered  to  a  State  is  to  be  in¬ 
cluded  in  gross  income  unless  the  person  receives  such 
compensation  from  the  State  as  an  officer  or  employee  there¬ 
of  and  such  compensation  is  immune  from  taxation  under 
the  Constitution  of  the  United  States.” 

At  the  end  of  article  116-2  of  Regulations  94,  article  116-2 
of  Regulations  86,  article  643  of  Regulations  77,  article  643  of 
Regulations  74  and  article  88  of  Regulations  69,  a  new  para¬ 
graph  shall  be  added,  as  follows: 

“The  commissions  of  receivers  appointed  by  the  State 
courts  and  the  fees  received  by  notaries  public  are  taxable. 


As  used  in  this  article,  the  term  ‘State’  includes  a  political 
subdivision  of  a  State.” 

This  Treasury  Decision  is  issued  under  the  authority  of 
sections  62  of  the  Revenue  Acts  of  1936,  1934,  1932  and  1928 
and  section  1101  of  the  Revenue  Act  of  1926. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved  January  7,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-92;  Filed,  January  11, 1938;  9:53  a.  m.) 


[T.  D.  4788] 

Income  Tax 

CASES  WHERE  NO  RETURN  IS  REQUIRED 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Article  147-3  of  Regulations  94,  relating  to  cases  where 
no  return  of  information  is  required,  as  amended,  is  amended 
by  inserting  the  following  immediately  before  the  last  para¬ 
graph  thereof : 

“(k)  Amounts  paid  by  the  United  States  to  persons  in  its 
service  (civil,  military,  or  naval)  as  an  allowance  for  travel¬ 
ing  expenses,  including  an  allowance  for  meals  and  lodging, 
as,  for  example,  a  per  diem  allowance  in  lieu  of  subsistence, 
and  amounts  paid  as  reimbursements  for  traveling  expenses.” 
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This  Treasury  Decision  is  prescribed  pursuant  to  the  pro 
visions  of  sections  62  and  147  of  the  Revenue  Act  of  1936. 

[seal]  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 

Approved  January  8,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-94;  Filed,  January  11, 1938;  10:56  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  90-FD] 

In  the  Matter  of  Carter  Coal  Company 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  on  the  23rd  day  of  December,  1937,  pursuant  to  the 
provisions  of  Section  4,  Part  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  a  supplemental  petition  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  of  petitioner  pro¬ 
duced  within  District  No.  7,  and  praying  for  immediate  and 
temporary  relief  as  therein  set  forth  by  preliminary  or 
temporary  order  pending  final  disposition  of  petitioner’s 
original  and  supplemental  petition;  and  the  petitioner  hav¬ 
ing  filed  certain  affidavits  in  support  of  its  application  for 
temporary  relief;  and  this  matter  having  come  on  to  be 
heard  before  the  Commission  on  the  3rd  day  of  January, 
1938,  and  it  appearing  to  the  Commission  that  the  peti¬ 
tioner  has  made  a  reasonable  showing  of  necessity  for  the 
granting  of  a  temporary  order. 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and  supplemental  petition,  and/or  until  further  order  of  the 
Commission,  the  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  7,  and  any  and 
all  supplements  thereto  established  for  said  District,  be  and 
the  same  hereby  are  modified  and  revised  to  contain  the 
following  provision  as  if  the  same  were  fully  set  out  therein 
in  Group  No.  5  Prices  as  shown  on  page  23-S-l  of  Supple¬ 
ment  1  to  Price  Schedule  No.  1  for  District  No.  7: 

“Note. — Prices  on  pea  coal  for  movement  to  Market  Area  No.  1-A 
(points  in  the  Port  of  N.  Y.,  including  Port  Chester,  N.  Y.), 
Group  No.  5  prices,  as  shown  on  page  23-S-l  of  Supplement  No.  1 
to  Price  Schedule  No.  1  for  District  No.  7,  are  reduced  30£  per  net 
ton  f.  o.  b.  mines.  On  shipments  moving  by  tidewater  through 
Hampton  Roads,  Virginia,  and  at  the  Port  of  New  York  transferred 
from  deep  water  vessels  to  barges  for  movement  and  delivery  to 
docks  located  on  shallow  water,  code  members  may  absorb  the 
actual  additional  transfer  and  towage  charges  on  such  shipments 
actually  delivered  to  shallow  water  docks.  Such  absorption  shall 
in  no  case  exceed  30 <t  per  net  ton.” 

2.  That  except  as  herein  temporarily  revised,  the  Mini¬ 
mum  Price  Schedule  and  Supplements  thereto,  established 
for  District  No.  7,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  and  supplemental  pe¬ 
tition  will  be  noticed  upon  further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall,  forthwith, 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  all  Bituminous  Coal  Producers’  Boards  and 
to  code  members  within  District  No.  7;  shall  cause  a  copy 
of  this  order  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  office  of  the  Secretary  of  the  Com¬ 
mission  and  in  all  Statistical  Bureaus  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  10th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-96;  Filed,  January  11, 1938;  12:04  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

[Amendment  12  to  B.  A.  I.  Order  353] 

Amendment  of  Order  to  Prevent  Introduction  Into  United 
States  of  Rinderpest  and  Foot-and-Mouth  Disease 

January  10,  1938. 

Under  authority  conferred  by  law  upon  the  Secretary  of 
Agriculture  by  Section  306  of  the  Tariff  Act  of  1930  (46  Stat. 
590,  689),  the  order  to  prevent  the  introduction  into  the 
United  States  of  rinderpest  and  foot-and-mouth  disease 
(B.  A.  I.  Order  353),  dated  June  1,  1935,  and  effective  August 
1,  1935,  as  amended,  is  hereby  further  amended  by  restoring 
the  name  “Poland”  to  the  list  of  countries  in  said  order,  as  I 
have  determined  that  foot-and-mouth  disease  again  exists 
in  said  country  of  Poland  and  I  have  so  officially  notified  the 
Secretary  of  the  Treasury. 

Amendment  4  to  B.  A.  I.  Order  353,  effective  August  20, 
1936,  is  hereby  revoked. 

This  amendment,  which  for  purpose  of  identification  is 
designated  Amendment  12  to  B.  A.  I.  Order  353,  shall  be 
effective  on  and  after  January  11,  1938. 

Done  at  Washington  this  10th  day  of  January,  1938.  Wit¬ 
ness  my  hand  and  the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary. 

[F.R.  Doc.38-98;  Filed,  January  11, 1938;  12:50p.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Designations  of  the  Federal  Airways  System  as  Civil 
Airways  of  the  United  States 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  Air  Commerce  Act  of  1926,  as  amended  (44  Stat.  570, 
49  U.  S.  C.,  Sec.  175),  I  hereby  designate  the  following 
described  air  routes  as  civil  airways  necessary  to  foster 
air  commerce  and  suitable  for  interstate  or  foreign  air 
commerce. 

Each  civil  airway  designated  herein  shall  include  the 
navigable  air  space  located  vertically  above  an  area  on  the 
horizontal  plane  contained  within  lines  encircling  each  air¬ 
port  (hereinafter  called  terminal  airport)  at  the  ends 
thereof,  with  a  radius  of  25  miles  from  the  center  of  said 
airport  and  also  contained  within  two  lines  each  parallel  to 
and  located  25  miles  from  the  center  line  connecting  the 
terminal  airports  thereof  with  such  other  points  as  herein¬ 
after  specified,  to  designate  the  route  of  said  airway.  Each 
civil  airway  designated  herein  shall  also  include  the  termi¬ 
nal  and  intermediate  airports,  emergency  landing  fields  and 
all  other  air  navigation  facilities  located  or  which  may  be 
hereafter  located  and  established  within  the  said  area. 

Provided,  That  the  civil  airways  designated  herein  shall 
not  include  any  air  space  reservations  set  aside  and  pro¬ 
tected  by  Executive  Orders  pursuant  to  the  Provision  of 
Section  4  of  the  Air  Commerce  Act  of  1926,  or  the  navigable 
air  space  above  non-territorial  waters  or  above  foreign  ter¬ 
ritory  abutting  the  boundaries  of  the  United  States. 

civil  airway  no.  8:  avalon-wilmington 

Avalon,  Catalina  Island,  California,  Catalina  Airport,  to 
Wilmington,  California,  Wilmington  Air  Service  Airport. 

CIVIL  AIRWAY  NO.  9:  BOSTON-CARIBOU 

Boston,  Massachusetts,  Municipal  Airport,  via  Portsmouth, 
New  Hampshire,  Portsmouth  Airport  (Auxiliary) ;  Portland, 
Maine,  Portland  Airport  (Scarboro  Commercial) ;  Augusta. 
Maine,  State  Airport;  Waterville,  Maine,  Municipal  Airport; 
Bangor,  Maine,  Municipal  Airport;  Millinocket,  Maine,  Milli- 
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nocket  Municipal  Airport;  Houlton,  Maine,  Houlton  Airport 
(Auxiliary) ;  Presque  Isle,  Maine,  Presque  Isle  Airport  (Com¬ 
mercial),  to  Caribou,  Maine,  Caribou  Municipal  Airport. 

Note. — This  designation  amends  prior  designation  of  July  7,  1936, 
relating  to  CivU  Airway  No.  9  (1  F.  R.  758). 

CIVIL  AIRWAY  NO.  9-1 ;  BANGOR-BAR  HARBOR 

Bangor,  Maine,  Municipal  Airport,  to  Bar  Harbor,  Maine, 
Municipal  Airport. 

CIVIL  AIRWAY  NO.  11*.  BALTIMORE-ELMIRA 

Baltimore,  Maryland,  Logan  Field  (Municipal),  via  York, 
Pennsylvania,  York  Airport  (Commercial) ;  Harrisburg, 
Pennsylvania,  Harrisburg  Airport  (Commercial) ;  Sunbury, 
Pennsylvania,  Municipal  Airport;  Williamsport,  Pennsyl¬ 
vania,  Municipal  Airport,  to  Elmira,  New  York,  American 
Airlines  Field  (Commercial). 

CIVIL  AIRWAY  NO.  15:  CHEYENNE- GREAT  FALLS 

Cheyenne,  Wyoming,  Municipal  Airport,  via  Douglas,  Wyo¬ 
ming,  American  Legion  Airport;  Casper,  Wyoming,  Ward- 
well  Field  (Municipal) ;  Sheridan,  Wyoming,  Municipal  Air¬ 
port;  Hardin,  Montana,  Municipal  Airport;  Billings,  Mon¬ 
tana,  Municipal  Airport;  Judith  Gap,  Montana;  Lewistown, 
Montana,  Municipal  Airport,  to  Great  Falls,  Montana,  Mu¬ 
nicipal  Airport. 

Note. — This  designation  amends  prior  designation  of  July  7, 
1936,  relating  to  Civil  Airway  No.  15. 

CIVIL  AIRWAY  NO.  18:  CHEYENNE-TWIN  CITIES 

Cheyenne,  Wyoming,  Municipal  Airport,  via  Scottsbluff, 
Nebraska,  Municipal  Airport;  Hot  Springs,  South  Dakota, 
Municipal  Airport;  Rapid  City,  South  Dakota,  Rapid  Air 
Lines  Corporation  Airport  (Commercial) ;  Pierre,  South  Da¬ 
kota,  Walter  J.  Smith  Airport  (Municipal) ;  Huron,  South 
Dakota,  W.  W.  Howes  Airport  (Municipal) ;  Watertown, 
South  Dakota,  Municipal  Airport,  to  Minneapolis,  Minnesota, 
Municipal  Airport. 

CIVIL  AIRWAY  NO.  25:  COLUMBUS-PHILADELPHIA 

Columbus,  Ohio,  Port  Columbus  Airport  (Municipal),  via 
Wheeling,  West  Virginia,  Scott  Field  (Commercial) ;  Pitts¬ 
burgh,  Pennsylvania,  Allegheny  County  Airport  (Municipal) ; 
Harrisburg,  Pennsylvania,  Harrisburg  Airport  (Commercial) , 
to  Camden,  New  Jersey,  Central  Airport  (Commercial) . 

Note. — This  designation  amends  prior  designation  of  July  7, 
1936,  relating  to  CivU  Airway  No.  25  (IF. R. 759). 

CIVIL  AIRWAY  NO.  37-1 :  DALLAS-ARDMORE 

Dallas,  Texas,  Love  Field  (Municipal) ,  to  Ardmore,  Okla¬ 
homa,  Department  of  Commerce  Intermediate  Field  (Site 
10). 

CIVIL  AIRWAY  NO.  40*.  GOSHEN-DAYTON 

Goshen,  Indiana,  Department  of  Commerce  Intermediate 
Field  (Site  10),  via  Fort  Wayne,  Indiana,  Baer  Field  (Mu¬ 
nicipal)  ,  to  Dayton,  Ohio,  Vandalia  Airport  (Municipal) . 

CIVIL  AIRWAY  NO.  76-1*.  SALT  LAKE-OMAHA  VIA  DENVER 

Salt  Lake  City,  Utah,  Municipal  Airport,  via  Laramie, 
Wyoming,  (Site  37) ;  Denver,  Colorado,  Municipal  Airport; 
Grand  Island,  Nebraska,  Municipal  Airport,  to  Omaha, 
Nebraska,  Municipal  Airport. 

CIVIL  AIRWAY  NO.  86:  SAN  FRANCISCO- WINSLOW 

San  Francisco,  California,  Municipal  Airport,  via  Bakers¬ 
field,  California,  Kern  County  Airport;  Randsburg,  Cali¬ 
fornia,  Randsburg-Kern  County  Airport  (Auxiliary) ; 
Spangler,  California;  Kingston,  California,  Department  of 
Commerce  Intermediate  Field  (Site  20) ;  Boulder  City,  Ne¬ 
vada,  Boulder  City  Airport  (Commercial) ;  Grand  Canyon, 
Arizona,  South  Rim  Airport  (Commercial) ;  Navajo  Point, 
Arizona,  to  Winslow,  Arizona,  T.  &  W.  A.  Airport  (Commer¬ 
cial). 

CIVIL  AIRWAY  NO.  98-1 :  WASHINGTON-PITTSBTJRGH 

Washington,  D.  C.,  Washington-Hoover  Airport,  to  Pitts¬ 
burgh,  Pennsylvania,  Allegheny  County  Airport. 


CIVIL  AIRWAY  NO.  101 :  CHARLESTON-PITTSBURGH 

Charleston,  West  Virginia,  Wertz  Field  (Municipal),  via 
Parkersburg,  West  Virginia,  Parkersburg  Airport  (Munici¬ 
pal),  to  Pittsburgh,  Pennsylvania,  Allegheny  County  Air¬ 
port  (Municipal). 

Approved,  to  take  effect  January  10,  1938 
[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  38  97;  Filed,  January  11,  1938;  12:05  p.  m.] 


DEPARTMENT  OF  LABOR. 

Office  of  the  Secretary. 

Decision  of  the  Secretary  in  the  Matter  of  Determination 
of  the  Prevailing  Minimum  Wage  in  the  Handkerchief 
Industry 

This  case  is  before  me  pursuant  to  Section  1  (b)  of  the 
Act  of  June  30,  1936  (49  Stat.  2036) ,  entitled  “An  Act  to  pro¬ 
vide  conditions  for  the  purchase  of  supplies  and  the  making 
of  contracts  by  the  United  States,  and  for  other  purposes.” 

At  my  direction,  the  Public  Contracts  Board,  created  in 
accordance  with  Section  4  of  the  said  Act,  by  Administrative 
Order  dated  October  6,  1936,  held  a  public  hearing  on  the 
prevailing  minimum  wages  in  the  handkerchief  industry  on 
April  20,  1937.  Invitations  to  attend  this  hearing  were  sent 
to  the  trade  associations  and  labor  unions  and  to  the  24 
manufacturers  listed  in  directories  of  the  industry  and  were 
extended,  through  the  national  press,  to  all  other  employers 
and  employees  interested.  Letters  were  received  from  several 
manufacturers  of  handkerchiefs  presenting  evidence  of  wages 
paid  in  their  establishments  and  a  special  study  was  presented 
by  the  Women’s  Bureau  of  the  Department  of  Labor.  On  the 
basis  of  this  evidence,  the  Board  has  submitted  findings  of 
fact  and  recommendations  on  the  prevailing  minimum  wage 
in  this  industry. 

The  study  of  the  Women’s  Bureau  found  that  a  separation 
of  the  wages  paid  in  this  industry  by  occupational  groups 
has  practically  no  significance  for  the  determination  of  the 
prevailing  minimum  wage.  The  differences  in  the  piece 
rates  paid  vary  so  greatly  from  firm  to  firm  that  an  occupa¬ 
tional  group  appearing  to  receive  relatively  high  earnings  in 
one  plant  may  not  receive  high  earnings  in  another  plant. 
Nor  does  any  occupational  group  maintain  any  constant 
hourly  wage.  In  fact,  according  to  the  record,  overlapping 
of  wages  occurs  to  such  an  extent  as  to  make  it  impracticable 
to  classify  occupations  in  the  industry.  Hence  it  is  necessary 
to  examine  the  wages  paid  to  all  employees  in  the  hand¬ 
kerchief  industry. 

Concentration  groups  are  not  sufficiently  marked,  either  in 
the  one  cent  or  five  cent  intervals,  shown  in  the  tables  at¬ 
tached  as  exhibits  to  the  record,  to  offer  a  fair  basis  for  a 
finding.  The  ten  cent  interval  in  the  tables  between  thirty 
and  forty  cents  shows  a  concentration  of  approximately 
57%  of  all  the  experienced  employees  in  the  industry.  The 
midpoint  of  the  interval,  350  per  hour  or  $14  per  week  for 
a  forty  hour  week,  was  submitted  also  by  a  manufacturer 
employing  more  than  half  the  workers  in  this  industry  in 
the  State  of  Pennsylvania  as  the  prevailing  minimum  wage 
among  his  employees.  These  factors  point  to  350  per  hour  or 
$14  per  week  for  a  forty  hour  week  as  the  prevailing  mini¬ 
mum  wage  for  this  industry. 

Due  to  the  smallness  of  the  industry  and  the  national 
scope  of  the  market  there  is  no  basis  at  all  for  a  geographic 
differential  in  the  handkerchief  industry.  Moreover,  no 
request  was  made  at  the  hearing  or  elsewhere  for  the  estab¬ 
lishment  of  a  differential. 

With  regard  to  the  question  of  learners,  superannuated 
and  otherwise  handicapped  workers,  the  testimony  presented 
at  the  hearing  brought  out  the  fact  that  no  superannuated 
workers  were  employed  because  the  industry  has  only  recently 
been  developed.  The  record  is  silent  as  to  workers  otherwise 
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handicapped.  It  would  therefore  seem  that  there  is  no 
necessity  for  making  special  provision  for  superannuated  and 
otherwise  handicapped  employees. 

The  Women’s  Bureau  study  indicated  that  less  than  half 
the  firms  investigated  in  the  survey  employed  any  learners. 
The  record  fails  to  show  any  learners  employed  in  fulfilling 
government  contracts.  In  any  case  the  work  does  not  appear 
to  be  one  requiring  any  high  degree  of  skill,  and  there  seems 
to  be  no  agreement  as  to  what  constitutes  a  “learning  period” 
in  this  industry.  No  reason,  consequently,  has  been  shown 
for  recommending  any  tolerance  as  to  learners. 

Therefore,  I  hereby  determine 

That  the  minimum  wage  for  employees  engaged  in  the 
performance  of  contracts  with  agencies  of  the  United  States 
Government  subject  to  the  provisions  of  the  Act  of  June  30, 
1936  (49  Stat.  2036) ,  for  the  manufacture  or  supply  of  hand¬ 
kerchiefs  shall  be  350  per  hour  or  $14.00  per  week  for  a  week 
of  40  hours,  arrived  at  either  upon  a  time  or  piece  work  basis. 

This  determination  shall  become  effective  and  shall  apply 
to  all  contracts  awarded  subject  to  the  Act  of  June  30,  1936 
(49  Stat.  2036) ,  on  or  after  January  26,  1938. 

Dated  this  10th  day  of  January,  1938. 

[seal]  Frances  Perkins, 

Secretary  of  Labor. 

[F.  R.  Doc.  38-93;  Filed,  January  11, 1938;  10:33  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  180] 

Allocation  of  Funds  for  Loans 

January  6,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation :  Amouni 

Georgia  8058AW  Lamar - $5,  000 

Iowa  8027W  Buena  Vista - -  10,000 

Mississippi  8022W  Leake _ 15,000 

Missouri  8019C  Boone - - -  9, 000 

Tennessee  8019D  Rutherford _  50,000 

Washington  8009B  San  Juan -  33,000 

Washington  8014C  King -  3, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-91;  Filed,  January  11, 1938;  9:38  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Amendment  of  Rules  Under  Public  Utility  Holding 
Company  Act  of  1935 

Acting  pursuant  to  the  authority  conferred  upon  it  by 
the  Public  Utility  Holding  Company  Act  of  1935,  particularly 
sections  14  and  20  (a)  thereof,  and  finding  such  action  neces¬ 
sary  and  appropriate  in  the  public  interest  and  for  the  pro¬ 
tection  of  investors  and  consumers  and  to  carry  out  the 
provisions  of  the  Act,  the  Securities  and  Exchange  Commis¬ 
sion  hereby  amends  rule  14-1  to  read  as  follows: 

RULE  14-1.  REPORTS  OF  ACQUISITIONS  UNDER  RULE  9C-3 

(a)  As  used  in  this  rule — 

“Quarter”  means  the  three  months’  periods  ending  re¬ 
spectively  on  March  31,  June  30,  September  30  and  Decem¬ 
ber  31  in  each  year; 

“Majority-owned  subsidiary”  means  such  a  subsidiary  as 
defined  in  rule  9C-2.  “Minority-owned  subsidiary”  means 
any  subsidiary  other  than  a  majority-owned  subsidiary. 

(b)  Except  as  otherwise  provided  in  paragraph  (c)  of  this 
rule,  each  registered  holding  company  shall,  within  30  days 
after  the  close  of  each  quarter,  file  with  the  Commission  a 
report  with  respect  to  acquisitions  of  securities  during  such 
quarter  by  such  company  and  by  all  subsidiaries  thereof 


(whether  or  not  majority-owned),  which  acquisitions  were 
exempted  from  the  requirements  of  section  9  (a)  by  any  of 
the  provisions  of  rule  9C-3  except  those  of  paragraphs  (1) 
to  (4) .  If  no  such  acquisitions  were  made  during  the  quarter, 
the  report  shall  be  made  by  letter  addressed  to  the  Commis¬ 
sion  stating  that  fact.  If  any  such  acquisitions  were  made 
during  the  quarter,  the  report  shall  be  made  on  form  U14-1, 
marked  “Adopted  January  7,  1938”,  shall  contain  the  infor¬ 
mation  required  by  such  form,  and  shall  be  prepared  in 
accordance  with  the  instructions  therein  contained. 

(c)  No  company  shall  be  required  to  file  such  a  report  for 
any  quarter  if  a  registered  holding  company  of  which  such 
company  is  a  subsidiary  shall  file  a  report  for  such  period 
which  includes  all  acquisitions  as  to  which  such  company 
would  otherwise  have  been  required  to  report.  No  report 
which  clearly  states  that  it  is  made  without  taking  into 
account  any  acquisitions  that  must  be  reported  by  one  or 
more  (named)  minority  owned  subsidiaries  of  the  reporting 
company  shall  be  deemed  insufficient  for  that  reason  if  all 
such  minority  owned  subsidiaries  are  themselves  registered 
holding  companies. 

(d)  Any  company  preparing  a  report  required  by  this 
rule  may  accept  as  accurate,  and  may  incorporate  by  refer¬ 
ence  or  otherwise,  any  information  contained  in  any  report 
which  any  subsidiary  thereof  shall  file  with  the  Commis¬ 
sion.  Any  such  company  may  also  rely  on  the  accuracy  of 
any  written  statements  supplied  to  it  by  any  subsidiary 
thereof  if,  before  procuring  such  information,  it  shall  have 
notified  such  subsidiary  that  the  information  to  be  sup¬ 
plied  is  to  be  used  in  a  report  to  the  Commission  and  if  it 
has  no  reasonable  ground  for  believing  the  information  sup¬ 
plied  to  be  incorrect.  Any  information  required  in  any  such 
report  may  be  omitted  if  the  report  clearly  calls  attention  to 
the  fact  of  such  omission  and  sets  forth  circumstances  show¬ 
ing  that  the  company  filing  such  report  is  unable  to  procure 
such  information  without  incurring  unreasonable  effort  or 
expense. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-101;  Filed,  January  11, 1938;  1 :01  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  January,  A.  D.  1938. 

[File  Nos.  50-2,  50-3,  50-4] 

In  the  Matter  of  Massachusetts  Lighting  Companies,  Cen¬ 
tral  Massachusetts  Light  &  Power  Company,  Common¬ 
wealth  Gas  &  Electric  Companies  and  Massachusetts 
Utilities  Associates 

ORDER  UNDER  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF  1935 

Massachusetts  Utilities  Associates,  Massachusetts  Light¬ 
ing  Companies,  Central  Massachusetts  Light  &  Power  Com¬ 
pany,  and  Commonwealth  Gas  &  Electric  Companies,  sub¬ 
sidiary  companies  of  New  England  Power  Association,  a 
registered  holding  company,  having  submitted  planr  of  liqui¬ 
dation  of  said  Masachusetts  Lighting  Companies  Central 
Massachusetts  Light  &  Power  Company  and  Commonwealth 
Gas  &  Electric  Companies,  pursuant  to  Section  11  (e)  of  the 
Public  Utility  Holding  Company  Act  of  1935,  and  having  ap¬ 
plied  for  an  order  approving  said  plans; 

Massachusetts  Lighting  Companies,  Central  Massachusetts 
Light  &  Power  Company  and  Commonwealth  Gas  &  Electric 
Companies  having  applied  for  reports  on  said  plans,  pur¬ 
suant  to  Section  11  (g)  of  said  Act  and  Rule  12E: 

Massachusetts  Lighting  Companies,  Central  Massachusetts 
Light  &  Power  Company  and  Commonwealth  Gas  &  Electric 
Companies  having  applied  for  approval  of  the  payment  of 
liquidating  dividends,  pursuant  to  Rule  12C-2; 
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Massachusetts  Lighting  Companies,  Central  Massachusetts 
Light  &  Power  Company  and  Commonwealth  Gas  &  Electric 
Companies  having  applied  for  the  approval  of  the  retirement 
of  their  preferred  and  common  shares,  pursuant  to  Rule 
12C-1; 

Massachusetts  Lighting  Companies,  Central  Massachusetts 
Light  &  Power  Company  and  Commonwealth  Gas  &  Electric 
Companies  having  filed  declarations  as  to  the  solicitation  of 
consents  to  said  plans,  pursuant  to  Rule  12E; 

Massachusetts  Lighting  Companies,  Central  Massachusetts 
Light  &  Power  Company  and  Commonwealth  Gas  &  Electric 
Companies  having  filed  declarations  pursuant  to  Section  7 
of  the  Act,  regarding  amendments  to  their  respective  dec¬ 
larations  of  trust; 

Massachusetts  Utilities  Associates,  having  applied  for  ap¬ 
proval  of  certain  accounting  entries,  pursuant  to  Section  8C 
of  the  Uniform  System  of  Accounts  for  Public  Utility  Holding 
Companies; 

A  hearing  having  been  held  on  the  said  applications  and 
declarations  after  appropriate  notice;  the  record  in  these 
matters  having  been  examined;  and  the  Commission  having 
made  and  filed  its  findings  herein : 

It  is  ordered.  That  said  declarations  be  and  become  effec¬ 
tive  forthwith  and  that  said  applications  (except  as  here¬ 
after  provided)  be  and  the  same  hereby  are  granted;  Pro¬ 
vided,  however,  That  the  Commission  does  not  at  this  time 
pass  upon  the  applications  of  Massachusetts  Utilities  Asso¬ 
ciates  for  approval  of  certain  accounting  entries,  but  reserves 
jurisdiction  to  do  so  at  such  future  time  as  it  may  determine. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-100;  Filed,  January  11, 1938;  1:03  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  January,  1938. 

[File  No.  1-20911 

In  the  Matter  of  Adams  Express  Company  Common  Stock, 
No  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  WITHDRAW  FROM 
LISTING  AND  REGISTRATION 

The  Adams  Express  Company,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  withdraw  its  Common  Stock,  No  Par 
Value,  from  listing  and  registration  on  the  Boston  Stock  Ex¬ 
change;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  A.  M.  on  Wednesday,  February  16,  1938,  in  Room  1101, 
Securities  and  Exchange  Commission,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter 
at  such  times  and  places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  ad¬ 
minister  oaths  and  affirmations,  subpoena  witnesses,  com¬ 
pel  their  attendance,  take  evidence,  and  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  material  to  the  inquiry, 
and  to  perform  all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-102;  Filed.  January  11, 1938;  1 :01  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  10th  day  of  January,  1938. 

[File  No.  1-957] 

In  the  Matter  of  Market  Street  Railway  Company  Com¬ 
mon  Stock,  $100  Par  Value,  6%  Cumulative  Prior  Pref¬ 
erence  Stock,  $100  Par  Value,  6%  Cumulative  Preferred 
Stock,  $100  Par  Value,  6%  Non-Cumulative  Second  Pre¬ 
ferred  Stock,  $100  Par  Value,  and  7%  First  Mortgage 
Sinking  Fund  Gold  Bonds,  Series  A,  Due  April  1,  1940 

order  setting  hearing  on  application  to  withdraw  from 

LISTING  AND  REGISTRATION 

The  Market  Street  Railway  Company,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  the  Commission  to  withdraw  its  Common  Stock, 
$100  Par  Value,  6%  Cumulative  Prior  Preference  Stock,  $100 
Par  Value,  6%  Cumulative  Preferred  Stock,  $100  Par  Value, 
6%  Non-Cumulative  Second  Preferred  Stock.  $100  Par  Value, 
and  7%  First  Mortgage  Sinking  Fund  Gold  Bonds,  Series  A, 
due  April  1,  1940,  from  listing  and  registration  on  the  San 
Francisco  Stock  Exchange;  and 
The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing 
at  10  A.  M.  on  Wednesday,  February  16,  1938,  in  Room  1301, 
Securities  and  Exchange  Commission,  625  Market  Street, 
San  Francisco,  California,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officers  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Howard  A.  Judy  and  Charles 
R.  Burr,  officers  of  the  Commission,  be  and  they  hereby 
are  designated  to  administer  oaths  and  affirmations,  sub¬ 
poena  witnesses,  compel  their  attendance,  take  evidence, 
i  and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-99;  Filed,  January  11, 1938;  1:02  p.m.] 


Thursday,  January  IS,  19S8  No.  9 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.49'j29] 

Customs  Regulations  Amended — Term  Cutter  Passes  for 
Newspaper  Photographers 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  161  of  the 
Revised  Statutes  (U.  S.  C.,  (1934  ed.)  title  5,  sec.  22)  and 
section  624  of  the  Tariff  Act  of  1930  (U.  S.  C.,  (1934  ed.)  title 
19,  sec.  1624),  article  106  (d)  of  the  Customs  Regulations 
of  1937  is  amended  as  follows 

In  line  11  cancel  the  words  “one  pass”  and  substitute  “two 
passes”;  in  line  12  before  the  word  “except”  insert  “one  to 
a  news  reporter  and  the  other  to  a  news  photographer,”;  in 
line  12  before  the  word  “one”  insert  “in  each  case.” 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved  January  6,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-106;  Filed,  January  12. 1938;  10:31  a.  m.] 
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[T.  D.  49331] 

Customs  Regulations  Amended — Duties  of  Chief  Assistant 
Appraiser  and  Deputy  Appraiser  at  New  York 

To  the  United  States  Appraiser  of  Merchandise,  New  York, 

N.  Y.,  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  2  of  the  act 
of  March  4,  1923,  as  amended,  and  sections  401  (j),  500  (c), 
and  624  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  secs.  6, 
1401  (j),  1500  (c),  and  1624)  and  section  161  of  the  Revised 
Statutes  of  the  United  States  (U.  S.  C.,  title  5,  sec.  22),  the 
Customs  Regulations  of  1937  are  hereby  amended  as  follows: 

Paragraph  (a)  of  article  1384  is  amended  to  read  as 
follows: 

(a)  The  chief  assistant  appraiser  at  New  York  shall  be  the 
principal  administrative  assistant  to  the  appraiser.  During 
the  absence  or  disability  of  the  appraiser,  or  in  the  event 
there  is  no  appraiser,  the  chief  assistant  appraiser  at  New 
York  shall  exercise  the  powers  and  perform  the  duties  of  the 
appraiser. 

Paragraph  (d)  of  article  1384  is  deleted. 

A  new  article,  designated  1384  V2,  reading  as  follows,  is 
added: 

Art.  1384 Vfe.  Deputy  appraiser  at  New  York. — The  deputy 
appraiser  at  New  York  shall  be  the  principal  technical  assist¬ 
ant  to  the  appraiser.  He  is  hereby  authorized  to  perform  the 
duties  of  an  appraiser  as  specified  in  paragraph  (a)  of  section 
500  of  the  Tariff  Act  of  1930,  and  to  review,  revise,  and  cor¬ 
rect  all  appraisement  reports  made  at  the  port  of  New  York. 

Section  2  of  the  act  of  March  4,  1923,  and  sections  401  (j) 
and  500  (c).  Tariff  Act  of  1930,  should  be  cited  as  mar¬ 
ginal  references  opposite  the  new  article  1384  y2. 

A  new  paragraph,  designated  (f),  reading  as  follows,  is 
added  to  article  1421: 

(/)  When  a  vacancy  occurs  in  the  position  of  deputy  ap¬ 
praiser  at  New  York  it  shall  be  filled,  with  the  approval  of 
the  Secretary  of  the  Treasury,  by  the  promotion  or  transfer 
of  a  trained  and  qualified  customs  officer,  and  the  deputy  ap¬ 
praiser  so  appointed  shall  continue  in  office  and  shall  not 
be  reduced  or  removed  except  for  cause  and  in  accordance 
with  the  civil-service  laws  and  regulations. 

Old  paragraph  (f)  of  article  1421  is  changed  to  (g)  and 
the  words  “or  deputy  appraiser”  are  added  after  line  two 
thereof. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved  January  6,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38—103;  Filed,  January  11,  1938;  3:53  p.  m.] 


Office  of  the  Secretary. 

Newly-Mined  Domestic  Silver  Regulations 

January  10,  1938. 

ARTICLE  I.  GENERAL  PROVISIONS 

Section  1.  Scope. — These  regulations  relate  to  the  receipt 
and  coinage  by  the  United  States  coinage  mints  of  silver, 
mined  in  the  United  States  or  any  place  subject  to  the  juris¬ 
diction  thereof,  pursuant  to  the  proclamation  of  December 
21,  1933,  as  modified  by  the  proclamations  of  August  9,  1934, 
April  10  and  April  24,  1935,  and  December  30,  1937. 

Sec.  2.  Authority  far  regulations. — These  regulations  are 
prescribed  under  authority  of  subsection  (b)  (2),  section  43, 
title  III  of  the  act  of  Congress  approved  May  12,  1933  (Public, 
No.  10) ,  as  amended,  and  the  President’s  proclamation  of 
December  21,  1933,  as  modified  by  the  proclamations  of 
August  9,  1934,  April  10  and  April  24,  1935,  and  December 
30,  1937. 


Sec.  3.  Revocation  of  the  Newly-Mined  Domestic  Silver 
Regulations  of  May  15,  1935. — The  Newly-Mined  Domestic 
Silver  Regulations  of  May  15,  1935,  relating  to  the  receipt 
and  coinage  of  silver,  mined  in  the  United  States  or  any 
place  subject  to  the  jurisdiction  thereof,  pursuant  to  the 
President’s  proclamation  of  December  21,  1933,  as  modified, 
are  revoked.  The  revocation  of  such  regulations  shall  not 
affect  any  act  done  or  any  right  accruing  or  accrued  or  any 
suit  or  proceeding  had  or  commenced  in  any  civil  or  criminal 
cause  prior  to  this  revocation,  and  all  liabilities  under  said 
regulations,  the  Silver  Regulations  of  December  30,  1933, 
relating  to  the  receipt  and  coinage  of  silver,  and  the  Newly- 
Mined  Domestic  Silver  Regulations  of  April  16,  1935,  shall 
continue  and  may  be  enforced  as  if  said  revocation  had  not 
been  made. 

Sec.  4.  Definitions. — As  used  in  these  regulations — 

The  term  “person”  means  an  individual,  partnership,  asso¬ 
ciation,  or  corporation. 

The  term  “United  States  coinage  mints”  means  the  follow¬ 
ing  mints:  United  States  Mint,  Philadelphia,  Pa.;  United 
States  Mint,  San  Francisco,  Calif.;  United  States  Mint, 
Denver,  Colo.  And  whenever  authority  is  conferred  in  these 
regulations  upon  a  “mint”  such  authority  is  conferred  upon 
the  person  locally  in  charge  of  the  mint,  acting  in  accordance 
with  instructions  of  the  Director  of  the  Mint  or  the  Secretary 
of  the  Treasury. 

Sec.  5.  Forms. — Any  form,  the  use  of  which  is  prescribed  in 
these  regulations,  may  be  obtained  at  any  United  States  mint 
or  assay  office  or  at  the  Treasury  Department,  Washington, 

D.  C. 

Sec.  6.  Revocation  or  modification. — The  provisions  of 
these  regulations  may  be  revoked  or  modified  at  any  time. 

ARTICLE  II.  CONDITIONS  UNDER  WHICH  SILVER  WILL  BE  RECEIVED 
BY  COINAGE  MINTS 

Sec.  20.  Silver  which  will  he  received. — The  United  States 
coinage  mints,  under  the  conditions  hereinafter  specified  and 
subject  to  the  appropriate  regulations  governing  the  mints, 
will  receive  silver  which  any  such  mint  is  satisfied  has  been 
mined  subsequent  to  December  21,  1933,  from  natural  de¬ 
posits  in  the  United  States  or  any  place  subject  to  the  juris¬ 
diction  thereof. 

Such  mints  will  also  receive  silver  which  forms  a  part  of  a 
mixture  of  domestic,  secondary,  and/or  foreign  silver  pro¬ 
vided  such  mints  are  satisfied  that  the  aggregate  amount  of 
such  mixture  so  received  does  not  exceed  the  amount  of  such 
mixture  which  has  been  mined  subsequent  to  December  21, 
1933,  from  natural  deposits  in  the  United  States  or  any  place 
subject  to  the  jurisdiction  thereof,  and,  provided  further, 
that  such  mints  are  satisfied — 

(a)  That  the  aggregate  amount  of  such  mixture  so  re¬ 
ceived  pursuant  to  the  proclamation  of  April  10,  1935,  modi¬ 
fying  the  proclamation  of  December  21,  1933,  as  modified, 
does  not  exceed  the  amount  of  such  silver  which  has  been 
mined  on  or  after  April  10,  1935,  from  natural  deposits  in 
the  United  States  or  any  place  subject  to  the  jurisdiction 
thereof ; 

(b)  That  the  aggregate  amount  of  such  mixture  so  re¬ 
ceived  pursuant  to  the  proclamation  of  April  24,  1935,  modi¬ 
fying  the  proclamation  of  December  21,  1933,  as  modified, 
does  not  exceed  the  amount  of  such  silver  which  has  been 
mined  on  or  after  April  24,  1935,  from  natural  deposits  in 
the  United  States  or  any  place  subject  to  the  jurisdiction 
thereof;  and 

(c)  That  the  aggregate  amount  of  such  mixture  so  re¬ 
ceived  pursuant  to  the  proclamation  of  December  30,  1937, 
modifying  the  proclamation  of  December  21,  1933,  as  modi¬ 
fied,  does  not  exceed  the  amount  of  such  silver  which  has 
been  mined  on  or  after  January  1,  1938,  from  natural  de¬ 
posits  in  the  United  States  or  any  place  subject  to  the 
jurisdiction  thereof. 

Sec.  21.  Affidavits. — (a)  Every  person  delivering  silver 
mined  subsequent  to  December  21,  1933,  but  prior  to  April 
10,  1935,  under  the  provisions  of  the  proclamation  of  De¬ 
cember  21,  1933,  as  modified,  shall  file  with  each  such  de- 
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livery  a  properly  executed  affidavit  on  form  TS-1  and  sup¬ 
porting  affidavit  or  affidavits  of  the  miner  or  miners  on  form 
TS-2  or  TS-2A,  whichever  is  appropriate,  containing  the 
information  called  for  in  such  forms  and  executed  under 
oath  before  an  officer  duly  authorized  to  administer  oaths. 

(b)  Every  person  delivering  under  such  proclamation,  as 
modified,  silver  which  has  been  mined  on  or  after  April  10, 
1935,  but  prior  to  April  24,  1935,  shall  file  with  each  such 
delivery  a  properly  executed  affidavit  on  form  TS-100  and 
supporting  affidavit  or  affidavits  on  form  TS-200  or  form 
TS-200A,  whichever  is  appropriate,  containing  the  informa¬ 
tion  called  for  in  such  forms  and  executed  under  oath  be¬ 
fore  an  officer  duly  authorized  to  administer  oaths. 

(c)  Every  person  delivering  under  such  proclamation,  as 
modified,  silver  which  has  been  mined  on  or  after  April  24, 
1935,  but  prior  to  January  1,  1938,  shall  file  with  each  such 
delivery  a  properly  executed  affidavit  on  form  TS-1000  and 
supporting  affidavit  or  affidavits  on  form  TS-2000  or  form 
TS-2000A,  whichever  is  appropriate,  containing  the  informa¬ 
tion  called  for  in  such  forms  and  executed  under  oath  before 
an  officer  duly  authorized  to  administer  oaths. 

(d)  Every  person  delivering  under  such  proclamation,  as 
modified,  silver  which  has  been  mined  on  or  after  January 
1,  1938,  shall  file  with  each  such  delivery  a  properly  exe¬ 
cuted  affidavit  on  form  TS-11  and  supporting  affidavit  or 
affidavits  on  form  TS-12  or  form  TS-12A,  whichever  is  ap¬ 
propriate,  containing  the  information  called  for  in  such 
forms  and  executed  under  oath  before  an  officer  duly  author¬ 
ized  to  administer  oaths. 

Sec.  22.  Evidence  which  may  be  demanded. — Persons  de¬ 
livering  silver  under  the  provisions  of  these  regulations  shall 
furnish  such  further  evidence  as  may  from  time  to  time  be 
requested  by  any  United  States  coinage  mint  or  the  Director 
of  the  Mint,  including  affidavits,  sworn  reports,  and  sworn 
abstracts  from  books  of  account  of  any  mines  or  any  or  all 
smelters  or  refineries  handling  such  silver. 

Sec.  23,  Settlement  for  silver  delivered. — (a)  The  Director 
of  the  Mint,  pursuant  to  the  voluntary  consent  of  the  de¬ 
positor  given  in  the  agreement  executed  on  form  TS-1,  shall, 
in  the  case  of  such  silver  mined  prior  to  April  10,  1935, 
retain  50  percent  as  seigniorage  and  for  services  performed 
by  the  Government  of  the  United  States,  and  the  balance  of 
such  silver  so  received,  that  is,  50  percent  thereof,  shall  be 
coined  into  standard  silver  dollars  and  the  same,  or  an  equal 
number  of  other  standard  silver  dollars,  or,  at  the  option  of 
the  owner  or  depositor  of  such  silver,  silver  certificates  in 
an  amount  in  dollars  equal  to  such  standard  silver  dollars, 
shall  be  delivered  to  the  owner  or  depositor  of  such  silver. 
Any  fractional  part  of  one  dollar  due  hereunder  shall  be 
returned  in  any  legal  tender  coin  of  the  United  States. 

(b)  The  Director  of  the  Mint,  pursuant  to  the  voluntary 
consent  of  the  depositor  as  given  in  the  agreement  executed 
on  form  TS-100  shall,  in  the  case  of  such  silver  mined  on  or 
after  April  10,  1935,  but  prior  to  April  24,  1935,  retain,  of 
the  silver  so  received,  45  percent  as  seigniorage  and  for  serv¬ 
ices  performed  by  the  Government  of  the  United  States,  and 
there  shall  be  returned  in  standard  silver  dollars,  silver 
certificates,  or  any  other  coin  or  currency  of  the  United 
States,  the  monetary  value  of  the  silver  so  received  (that  is, 
$1.2929-(-  a  fine  troy  ounce),  less  said  deduction  of  45  percent. 

(c)  The  Director  of  the  Mint,  pursuant  to  the  voluntary 
consent  of  the  depositor  as  given  in  the  agreement  executed 
on  form  TS-1000  shall,  in  the  case  of  such  silver  mined  on 
or  after  April  24,  1935,  but  prior  to  January  1,  1938,  retain, 
of  the  silver  so  received,  40  percent  as  seigniorage  and  for 
services  performed  by  the  Government  of  the  United  States, 
and  there  shall  be  returned  in  standard  silver  dollars,  silver 
certificates,  or  any  other  coin  or  currency  of  the  United 
States,  the  monetary  value  of  the  silver  so  received  (that  is, 
$1.2929-1-  a  fine  troy  ounce),  less  said  deduction  of  40  percent. 

(d)  The  Director  of  the  Mint,  pursuant  to  the  voluntary 
consent  of  the  depositor  as  given  in  the  agreement  executed 
on  form  TS-11  shall,  in  the  case  of  such  silver  mined  on  or 
after  January  1,  1938,  retain,  of  the  silver  so  received,  50 
percent  as  seigniorage  and  for  services  performed  by  the 
Government  of  the  United  States,  and  there  shall  be  returned 


in  standard  silver  dollars,  silver  certificates,  or  any  other 
coin  or  currency  of  the  United  States,  the  monetary  value  of 
the  silver  so  received  (that  is,  $1.2929+  a  fine  troy  ounce), 
less  said  deduction  of  50  percent. 

ARTICLE  III.  RECORDS  AND  REPORTS 

Sec.  30.  Records. — Every  person  delivering  silver  under 
the  proclamation  of  December  21,  1933,  as  modified,  and 
regulations  issued  thereunder,  and  every  person  owning  or 
operating  a  smelter  or  refinery  at  which  silver  to  be  delivered 
under  such  proclamation,  as  modified,  and  regulations  issued 
thereunder,  is  mixed  with  secondary  or  foreign  silver,  or  both, 
shall  keep  accurate  records  of  all  acquisitions,  by  mining  or 
otherwise,  and  of  all  dispositions  of  silver  mined  subsequent 
to  December  21,  1933,  including,  among  other  things,  records 
of  the  date  when  such  silver  was  mined,  acquired,  and  dis¬ 
posed  of.  Such  records,  as  well  as  records  required  to  be 
kept  under  the  Silver  Regulations  of  December  30,  1933, 
April  16,  1935,  and  May  15,  1935,  shall  be  preserved  for  at 
least  one  year  after  the  last  delivery  and  made  available  for 
examination  by  a  representative  of  the  Director  of  the  Mint 
upon  the  request  of  such  representative. 

Sec.  31.  Reports. — Every  person  delivering  or  who  has 
delivered  silver  under  the  proclamation  of  December  21, 
1933,  as  modified,  and  regulations  issued  thereunder,  shall 
file  with  the  Director  of  the  Mint,  on  or  before  the  25th  day 
of  each  month  after  the  date  the  first  delivery  is  made,  a 
report  covering  the  period  of  the  preceding  calendar  month, 
provided  that  the  first  report  shall  cover  the  period  from 
December  21,  1933,  to  the  end  of  the  calendar  month  preced¬ 
ing  the  date  of  the  report.  Silver  delivered  as  aforesaid  prior 
to  April  1,  1935,  shall  be  reported  on  form  TS-3.  Silver  de¬ 
livered  as  aforesaid  on  or  after  April  1,  1935,  shall  be  reported 
on  form  TS-300.  Such  reports  shall  be  executed  under 
oath  before  an  officer  duly  authorized  to  administer  oaths 
and  shall  contain  all  of  the  information  called  for  in  such 
forms. 

Sec.  32.  Agreement  relating  to  records. — Every  person  de¬ 
livering,  under  the  proclamation  of  December  21,  1933,  as 
modified,  silver  which  has  been  mixed  with  secondary  or 
foreign  silver,  or  both,  at  a  smelter  or  refinery  other  than 
that  of  the  person  making  the  delivery,  shall,  upon  request 
by  any  United  States  coinage  mint  or  the  Director  of  the 
Mint,  also  file  with  each  delivery  of  such  silver  an  agree¬ 
ment  properly  executed  under  oath  by  a  duly  authorized 
officer  of  such  other  smelter  or  refinery,  that  the  records 
will  be  kept  as  provided  in  this  article,  and  that  such  records 
will  be  available  for  examination  by  a  representative  of  the 
Director  of  the  Mint  for  at  least  one  year  after  the  last 
delivery. 

[seal]  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

Approved : 

Franklin  D  Roosevelt 

The  White  House, 

January  10,  1938. 

[F.  R.  Doc.  38-107;  Filed,  January  12, 1938;  10:32  a.  m.] 


WAR  department; 

Rules  and  Regulations  to  Govern  Use,  Administration,  and 
Navigation  of  Inland  Waterway  From  Delaware  River 
to  Chesapeake  Bay,  Delaware  and  Maryland  (Chesa¬ 
peake  and  Delaware  Canal) 

the  LAW 

[ Here  follows,  in  the  original  document,  the  text  of  Sec¬ 
tion  7  of  the  River  and  Harbor  Act  of  August  8,  1917  (40 
Stat.  266 )  which  may  be  found  at  2  F.  R.  2540.  ] 

REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  rules  and 
regulations  are  prescribed  to  govern  the  use,  administration 
and  navigation  of  the  Inland  Waterway  (Chesapeake  and 
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Delaware  Canal)  from  Delaware  River  to  Elk  River,  Dela¬ 
ware  and  Maryland. 

1.  Limits. — The  canal  is  a  sea-level  canal,  extending  from 
Reedy  Point  on  the  Delaware  River  40  miles  below  Philadel¬ 
phia,  Pennsylvania,  to  the  junction  of  Back  Creek  and  Elk 
River,  about  4  miles  west  of  Chesapeake  City,  Maryland,  a 
distance  of  19  miles,  with  a  branch  channel  (the  old  entrance 
to  the  canal)  extending  from  Delaware  City,  Delaware,  for 
a  distance  of  1.8  miles  to  the  junction  with  the  main  canal 
from  Reedy  Point,  Delaware.  The  Delaware  River  entrance 
to  the  main  canal  is  at  Reedy  Point,  about  one  and  three- 
quarter  miles  below  the  old  Delaware  City  entrance.  The 
entrance  is  between  two  stone  jetties  about  800  feet  apart  at 
the  outer  ends,  and  the  channel  is  located  midway  between 
them.  The  north  jetty  is  marked  by  a  flashing  red  light, 
and  the  south  jetty  by  a  flashing  white  light. 

2.  Authority  of  waterway  officers. — The  movement  of  all 
boats  or  craft  of  every  description  in  the  waterway  shall  be 
subject  to  the  supervision  of  the  District  Engineer,  an  officer 
of  the  United  States  Engineer  Department  at  Large,  in  gen¬ 
eral  charge  of  Federal  waterway  improvements  in  the 
locality. 

3.  Dimensions. — The  present  project,  authorized  by  Con¬ 
gress  August  30,  1935,  provides  for  a  channel  27  feet  deep 
at  mean  low  water  (referred  to  canal  datum  at  Reedy 
Point)  and  250  feet  bottom  width  from  Delaware  River  to 
Elk  River  (Canal  datum  is  2.99  below  mean  sea  level).  No 
vessel  of  greater  draft  than  25  feet  should  attempt  to  enter 
the  waterway. 

4.  Projections  from  vessels. — No  vessel  carrying  a  deck 
load  which  overhangs  or  projects  over  the  sides  of  the  said 
vessel,  nor  any  vessel  which  the  District  Engineer  in  charge 
considers  a  hazard  to  the  canal  or  to  other  navigation  using 
the  canal,  will  be  permitted  to  enter  or  pass  through  the 
waterway. 

5.  Speed  limits. — The  speed  limit  in  any  part  of  the  water¬ 
way  is  six  miles  per  hour,  and  the  operations  involved  in 
interrupting  the  stream  of  vehicular  traffic  and  raising  the 
bridges  are  based  upon  this  speed.  When  passing  approach¬ 
ing  craft  or  craft  tied  to  the  bank,  the  speed  shall  be  reduced 
to  four  miles  per  hour  in  order  to  avoid  excessive  wash  and 
damage  to  boats  tied  at  wharves  and  to  the  banks  of  the  canal. 

6.  Traffic  control — lights. — Navigation  in  the  canal  is 

controlled  by  a  dispatching  system,  with  a  chief  dispatcher 
on  duty  at  all  times,  at  the  Chesapeake  City  Office,  and 
patrol  boats  at  each  end  of  the  canal.  The  safe  and  efficient 
handling  of  traffic  in  the  canal  is  dependent  entirely  on  the 
compliance  and  observance  of  all  orders  issued  through 
these  patrol  boats.  These  boats  contact  and  report  each 
vessel  as  it  enters  the  waterway  and  a  log  of  its  name,  length, 
beam,  draft,  height  above  water  line,  and  speed  of  travel  is 
kept,  and  the  dispatcher,  with  this  information  and  knowl¬ 
edge  of  the  tides  and  channel  conditions,  is  able  to  dispatch 
traffic  safely.  /  ‘ 

Navigation  in  and  through  the  canal  shall  be  governed  by 
the  following  system  of  traffic  lights.  These  lights  at  the 
eastern  entrance  to  the  Canal  are  located  on  the  outer  end 
of  the  North  Jetty,  and  at  the  western  entrance  on  the  south 
bank  of  the  Canal,  approximately  6,000  feet  west  of  Chesa¬ 
peake  City  bridge,  at  about  station  83+500. 

1.  Green  light. — Canal  open  to  navigation. 

2.  Purple  light. — Caution,  traffic  restricted. 

3.  Red  light. — Canal  closed  to  traffic.  Vessel  must  tie 

up. 

7.  Handling  of  tows. — All  ships  or  tugs  engaged  in  towing 
vessels  not  equipped  with  a  rudder,  whether  light  or  laden, 
shall  use  two  towlines,  and  shall  shorten  them  to  the  greatest 
extent  possible  so  as  to  have  full  control  of  their  tows.  Ships 
and  tugs  towing  vessels  provided  with  rudders  may  use  one 
towline,  but  it  must  not  exceed  100  feet  in  length.  No  tow¬ 
boat  shall  be  permitted  to  enter  the  canal  with  more  than 
two  loaded,  or  three  light  barges,  in  single  file. 

Towboats  shall  not  be  permitted  to  enter  the  canal  if  con¬ 
sidered  inadequate  to  handle  their  tows  with  safety. 


Vessels  transiting  the  canal  abreast  must  have  the  towboat 
on  the  port  side  of  the  vessel  being  towed. 

The  beam  of  any  vessel,  or  the  combined  beam  of  tug  and 
barge  when  towed  abreast  of  the  tug,  must  not  exceed  ninety 
(90)  feet,  except  upon  special  arrangements  made  for  a  spe¬ 
cific  trip  to  the  satisfaction  of  the  District  Engineer. 

8.  Rafts. — All  tows  of  rafts  must,  before  entering  the 
canal,  tie  up  and  be  inspected  by  a  representative  of  the 
U.  S.  Engineer  Sub-Office,  Chesapeake  City,  Maryland  (Tele- 
phone-Chesapeake  City  2621).  Such  tows  must  not  exceed 
65  feet  in  width  or  800  feet  in  length.  Ponton  rafts  exceed¬ 
ing  200  feet  in  length  must  be  accompanied  by  two  tugs, 
one  forward  and  one  aft,  so  that  the  tow  can  be  kept  strung 
out  behind  the  forward  tug  and  on  the  proper  side  of  the 
channel.  All  rafts  must  be  accompanied  by  sufficient  crew 
to  properly  care  for  them  at  all  times,  and  to  see  that  they 
are  secure  when  tied  up. 

Tows  of  rafts  will  not  be  permitted  to  enter  the  canal  un¬ 
less  the  transit  of  the  canal  can  be  completed  during  day¬ 
light  hours. 

9.  Right  of  way. — All  vessels  proceeding  with  the  tide 
shall  have  the  right  of  way  over  those  proceeding  against 
the  tide.  Large  vessels  and  tows  must  not  overtake  and 
attempt  to  pass  other  large  vessels  or  tows  in  the  canal. 

10.  Bridges. — (a)  There  are  four  vertical  lift  type  high¬ 
way  bridges  and  one  railroad  bridge  crossing  the  main  canal. 
These  bridges  have  the  following  clearances: 


Name  of  bridge 

Vertical  clearances 
above  local  mean 
low  water 

Tide 

range 

Horizontal 

clearance 

between 

fenders 

Closed 

Open 

Feet 

Feet 

Feet 

Feet 

Reedy  Point . 

11.5 

139.4 

5.5 

175 

St.  Georges . . . 

21.0 

138.8 

4.7 

175 

Penna.  R.  R . . 

48.2 

138.2 

3.2 

175 

Summit _ _ 

70.9 

138.0 

3.3 

175 

Chesapeake  City . 

11.5 

137.9 

2.5 

240 

(b)  The  branch  canal  is  crossed  by  a  double-leaf  bascule 
highway  bridge  at  Delaware  City,  which  has  a  vertical  clear¬ 
ance,  when  closed,  of  17.0  feet  above  mean  low  water,  and  a 
horizontal  clearance  between  fenders  of  60  feet.  This  bridge 
is  only  open  for  the  passage  of  vessels  between  the  hours 
of  8:00  A.  M.  and  4:00  P.  M.,  Eastern  Standard  Time. 

(c)  The  signal  for  the  opening  of  a  bridge  shall  be  three 
blasts  of  a  whistle  or  horn  blown  on  the  vessel  or  craft 
desiring  to  pass. 

If  at  the  time  of  receiving  the  signal  or  notice  above- 
prescribed  a  car,  or  train  of  cars,  or  other  vehicle  is  ap¬ 
proaching  any  draw  so  closely  that  it  cannot  be  safely 
stopped  before  reaching  such  draw,  two  blasts  of  a  whistle 
or  horn  shall  be  blown  on  the  bridge.  As  soon  thereafter  as 
such  draw  shall  be  cleared,  it  shall  be  promptly  opened,  and 
four  blasts  of  a  whistle  or  horn  blown  on  the  bridge  to  indi¬ 
cate  such  clearance.  The  navigation  lights  at  the  center  of 
the  draw  span  will  show: 

Red  light. — Bridge  closed  to  navigation,  vessels  must 
be  kept  under  control  so  they  can  be  stopped  if  necessary. 

Green  light. — Bridge  open  to  navigation,  vessel  may 
proceed. 

Fixed  red  and  blinking  red  lights. — Vessel  must  stop  and 
tie  up  before  reaching  bridge. 

(d)  Vessels  shall  be  held  responsible  for  any  damage  to 
the  bridges  through  failure  on  the  part  of  the  vessel  to 
observe  prescribed  regulations. 

11.  Anchorage  basins  and  mooring  dolphins. — An  anchor¬ 
age  basin  12  feet  deep  is  available  on  the  south  side  of  the 
channel,  east  of  the  Chesapeake  City  bridge  and  a  smaller 
basin  6  feet  deep  is  provided  at  Delaware  City  on  the  north 
side  of  the  channel. 

Mooring  dolphins  are  provided  on  the  north  side  of  the 
channel  at  the  eastern  entrance  of  the  canal  at  Reedy  Point, 
and  at  the  western  entrance  of  the  canal  in  Back  Creek. 
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about  5,000  feet  west  of  Chesapeake  City  Bridge.  Vessels 
may  tie  up  at  these  mooring  dolphins,  and  at  the  Govern¬ 
ment  Wharf  at  Chesapeake  City. 

Such  facilities  are  of  a  limited  nature  and  occupancy  of 
same  for  periods  longer  than  absolutely  necessary  is  pro¬ 
hibited.  If  it  becomes  necessary  to  use  the  facilities  for 
longer  than  one  twenty-four  hour  period,  permission  must 
be  obtained  from  the  Resident  Engineer  at  Chesapeake  City. 

Four  emergency  dolphins  are  provided  on  each  side  of  the 
five  canal  bridges  at  distances  of  500  feet  from  the  bridges. 
These  dolphins  are  to  be  used  for  mooring  in  emergencies 
only. 

12.  Wharfage  facilities. — Free  wharfage  is  available  on  the 
west  side  of  the  anchorage  basin  at  Chesapeake  City,  and  at 
the  anchorage  basin  at  Delaware  City  on  the  north  side  of 
the  channel.  These  wharves  are  for  commercial  use  only, 
but  may  be  used  by  pleasure  vessels  while  loading  supplies. 
Commercial  vessels  will  not  tie  up  at  the  wharves  for  periods 
longer  than  twenty-four  hours  unless  permission  is  first 
obtained  from  the  Resident  Engineer  at  Chesapeake  City. 
Any  craft  using  these  facilities  must  have  on  board  at  all 
times  a  crew  adequate  to  properly  care  for  the  craft,  and  the 
United  States  assumes  no  responsibility  for  damages  which 
may  be  sustained  while  using  such  facilities. 

13.  Stopping  in  waterway. — Whenever  a  vessel  stops  in  the 
improved  portions  of  the  waterway,  it  shall  be  securely 
fastened  to  one  bank  and  as  close  to  the  bank  as  possible. 
This  shall  be  done  only  at  such  place  and  under  such  condi¬ 
tions  as  will  not  obstruct  or  prevent  the  passage  of  other 
vessels  or  craft. 

When  thus  tied  up  all  vessels  must  be  moored  by  not  less 
than  two  lines  each,  and  shall  not  be  tied  up  more  than 
one  abreast.  Sufficient  crew  to  care  properly  for  such  ves¬ 
sels  shall  remain  on  board  at  all  times. 

Stoppages  in  the  improved  portions  of  the  waterway  shall 
be  only  for  such  period  as  may  be  necessary,  and  no  vessel 
or  craft  will  be  allowed  to  use  such  portions  of  the  water¬ 
way  as  a  permanent  or  semi-permanent  place  of  mooring 
without  the  permission  of  the  District  Engineer. 

Vessels  may  anchor  in  Elk  River,  but  shall  not  anchor 
in  the  channel,  and  during  the  night  shall  display  lights  as 
required  by  navigation  rules  governing  such  cases. 

14.  Refuse. — The  placing  of  any  ashes  or  refuse,  or  of  any 
material  likely  to  cause  an  obstruction  in  the  waterway  or 
upon  the  banks  or  rights  of  way  thereof  is  prohibited. 

15.  Trespass  upon  waterway  property. — Trespass  upon  the 
waterway  property  or  injury  to  the  waterway,  lands,  banks, 
bridges,  jetties,  piers,  fences,  houses,  trees,  telephone  lines,  or 
to  any  other  property  of  the  United  States  pertaining  to  the 
waterway  is  prohibited. 

16.  Fish  and  game. — The  fish  and  game  laws  of  the  United 
States  and  of  the  States  of  Delaware  and  Maryland,  within 
their  respective  bounds,  will  be  enforced  upon  the  waters  and 
lands  pertaining  to  the  waterway  owned  by  the  United 
States.  The  use  of  traps  and  nets  upon  the  property  is 
forbidden  except  upon  written  permission  from  the  District 
Engineer. 

17.  Wrecked  or  damaged  vessels. — In  the  event  a  vessel  is 
grounded  or  wrecked  in  the  canal  or  is  so  damaged  by  acci¬ 
dent  as  to  render  it  likely  to  become  an  obstruction  in  the 
canal,  the  U.  S.  District  Engineer,  Philadelphia,  Pennsyl¬ 
vania,  shall  supervise  and  direct  all  operations  that  may  be 
necessary  to  float  the  vessel,  or  clear  the  wreckage,  or  move 
the  damaged  vessel  to  a  safe  locality. 

18.  Commercial  statistics. — Masters  or  pursers  of  vessels 
shall  furnish  the  District  Engineer  or  his  authorized  repre¬ 
sentative,  on  each  passage  through  the  canal,  such  written 
statement  of  passengers,  freight,  and  vessel  data  as  may 
be  indicated  by  blank  forms  furnished  for  this  purpose. 
Failure  to  furnish  this  statement  will  result  in  denial  of  the 
privilege  of  the  canal  to  the  offending  vessel. 

Blank  forms  may  be  obtained  from  the  following: 

District  Engineer,  U.  S.  Engineer  Office,  Customhouse, 
Philadelphia,  Pennsylvania. 

District  Engineer,  U.  S.  Engineer  Office,  Post  Office 
Building,  Baltimore,  Maryland. 


Resident  Engineer,  U.  S.  Engineer  Office,  Chesapeake 
City,  Maryland. 

The  patrol  boats  in  the  Canal. 

Pilots. 

19.  When  regulations  become  effective. — These  rules  and 
regulations  regulating  the  use  and  administration  and  navi¬ 
gation  of  this  waterway  shall  take  effect  and  be  in  force 
from  and  after  the  date  of  approval  hereof,  and  shall  super¬ 
sede  the  regulations  approved  February  7,  1927,  for  the 
government  of  the  Inland  Waterway  from  Delaware  River 
to  Chesapeake  Bay,  Delaware  and  Maryland  (Chesapeake 
and  Delaware  Canal). 

Approved  December  31,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-104;  Filed,  January  12, 1938;  9:30  a.  m.] 


Regulations  To  Govern  Operation  of  Drawbridges  Across 
Niantic  River  at  Niantic,  Connecticut 

the  LAW 

[Here  follows,  in  the  original  document,  the  text  of  Sec¬ 
tion  5  of  the  River  and  Harbor  Act  of  August  18,  1894  (28 
Stat.  362),  which  may  be  found  at  2  F.  R.  2422.1 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  regula¬ 
tions  are  prescribed  to  govern  the  opening  of  the  New  York, 
New  Haven  and  Hartford  Railroad  Bridge  and  the  Con¬ 
necticut  State  Highway  Bridge  across  the  Niantic  River  at 
Niantic,  Connecticut,  as  follows: 

1.  The  owners  of,  or  agencies  controlling  the  above-named 
bridges  shall  provide  the  appliances  and  personnel  necessary 
for  the  safe,  prompt  and  efficient  operation  of  the  draw. 

2.  The  draw  shall  be  opened  promptly  when  the  signal, 
hereinafter  prescribed  for  the  opening  of  the  draw,  is  re¬ 
ceived  from  an  approaching  vessel  or  other  water  craft  which 
cannot  pass  under  the  closed  draw  except  as  hereinafter 
provided. 

3.  Signals — 

Call  signals  for  opening  of  draw. — 

Sound  signals: 

Railroad  bridge. — One  long  and  two  short  blasts  of 
horn  or  whistle. 

Highway  bridge. — Three  short  blasts  of  horn  or 
whistle. 

Visual  signals: 

To  be  used  in  conjunction  with  sound  signals  when 
conditions  are  such  that  sound  signals  cannot  be  heard. 

A  white  flag  by  day,  and  a  white  light  by  night,  swung 
in  full  circles  at  arm’s  length  in  full  sight  of  the  bridge 
and  facing  the  draw. 

Acknowledging  signals. — 

By  bridge  operator. — 

Sound  signals: 

Draw  to  be  opened  immediately:  Same  as  call  signal. 

Draw  cannot  be  opened  immediately,  or,  if  open, 
must  be  closed  immediately:  2  long  blasts  of  a  horn  or 
whistle,  to  be  repeated  at  regular  intervals  until 
acknowledged  by  the  vessel. 

Visual  signals: 

To  be  used  in  conjunction  with  sound  signals  when 
conditions  are  such  that  sound  signals  cannot  be  heard. 

Draw  to  be  opened  immediately:  A  white  flag  by  day 
or  a  green  light  at  night  swung  up  and  down  vertically 
a  number  of  times  in  full  sight  of  the  vessel. 

Draw  cannot  be  opened  immediately,  or,  if  open,  must 
be  closed  immediately:  A  red  flag  by  day,  a  red  light 
by  night,  swung  to  and  fro  horizontally  in  full  sight  of 


FEDERAL  REGISTER,  Thursday ,  January  13,  1938 


71 


the  vessel,  to  be  repeated  until  acknowledged  by  the 
vessel. 

By  the  vessel. — 

Vessels  or  other  water  craft  having  signaled  for  the 
opening  of  the  draw  and  having  received  a  signal  that 
the  draw  cannot  be  opened  immediately,  or  if  open  must 
be  closed  immediately,  shall  acknowledge  said  signal  by 
one  long  blast  followed  by  a  short  blast,  or  by  swing¬ 
ing  to  and  fro  horizontally  a  red  flag  by  day  and  a  red 
light  by  night. 

Exceptions 

For  both  bridges. — Between  8  P.  M.,  and  4  A.  M.  during 
the  period  from  April  1  to  October  31,  and  6  P.  M.  and  6 
A.  M.  during  the  remaining  months  of  the  year  the  draw 
shall  be  opened  for  the  passage  of  all  vessels  which  cannot 
pass  the  closed  bridges  upon  notice  given  by  telephone  or 
otherwise  to  the  operators  at  least  one  hour  in  advance  of 
the  time  the  vessel  desires  to  pass  through.  The  owners  of 
the  bridges  shall  provide  arrangements  whereby  the  draw- 
tenders  may  be  reached  by  telephone  or  otherwise,  and  notice 
of  such  arrangements  shall  be  kept  conspicuously  posted  on 
the  bridges. 

For  the  railroad  bridge. — When  a  train  scheduled  to  pass 
beyond  the  bridge  without  stop  has  entered  the  block  in 
which  the  bridge  is  located  the  draw  shall  be  opened  as 
soon  as  the  train  has  crossed  the  bridge,  unless  another 
train  similarly  scheduled  and  running  in  the  opposite  direc¬ 
tion  to  the  first  train  enters  the  block  before  the  first  train 
clears  the  bridge,  in  which  case  the  draw  shall  be  opened  as 
soon  as  both  trains  have  crossed  the  bridge.  Further  delay 
for  train  operation  across  the  bridge  is  prohibited. 

4.  A  copy  of  those  regulations  shall  be  conspicuously  posted 
on  both  the  upstream  and  downstream  sides  of  the  bridges 
in  such  manner  that  it  can  be  easily  read  at  any  time. 

5.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof. 

Approved  December  31,  1937. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-105;  Filed,  January  12, 1938;  9:30  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  offices  in  Washington,  D.  C.,  on  the 
11th  day  of  January,  1938. 

[Docket  No.  66-FDJ 

Order  Concerning  Investigation  of  Nature  and  Extent  of 
Transactions  in  Intrastate  Commerce  in  Bituminous  Coal 
in  State  of  Michigan  and  Effect  of  Such  Transactions 
on  Interstate  Commerce  in  Such  Coal 

It  appearing  that  by  Orders  No.  2  and  51  the  Commission 
upon  its  own  motion  entered  into  and  conducted  an  investi¬ 
gation  under  the  provisions  of  Section  4-A  of  the  Bituminous 
Coal  Act  of  1937,  for  the  purpose  of  determining  the  nature 
and  extent  of  transactions  in  intrastate  commerce  in  bitu¬ 
minous  coal  in  the  State  of  Michigan  and  the  effect  of  such 
transactions  upon  interstate  commerce  in  such  coal;  and 
It  further  appearing  that  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission 
having  filed  his  report  and  recommendations  and  the  Com¬ 
mission  having  given  due  consideration  to  said  report  and 
recommendations  and  to  the  record  of  the  evidence  in  this 
proceeding;  and,  the  Commission  having  on  the  11th  day  of 
January,  1938,  adopted  the  Examiner’s  report  and  recom¬ 
mendations  as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof; 


Now,  therefore,  it  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  Michigan  directly  affect 
interstate  commerce  in  such  coal;  and 

That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Michigan  in 
such  intrastate  commerce  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter¬ 
state  commerce  in  such  coal  if  such  transactions  in  intrastate 
commerce  or  any  substantial  part  thereof  are  not  regulated 
and  subjected  to  the  provisions  of  Section  4  of  the  Bitumin¬ 
ous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered : 

1.  That  on  and  after  the  26th  day  of  January,  1938,  all 
bituminous  coal  sold,  delivered,  or  offered  for  sale  in  transac¬ 
tions  in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  Michigan,  shall  be  subject  to  the  provi¬ 
sions  of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  to  the 
Bituminous  Coal  Code,  as  promulgated  by  the  Commission 
and  made  effective  on  the  21st  day  of  June,  1937,  and  to  all 
relevant  orders  of  the  Commission  in  effect  on  the  date  of 
this  order,  as  well  as  all  further  orders  which  may  there¬ 
after  be  issued  by  the  Commission  under  Section  4  of  said 
Act,  so  as  to  apply  to  such  intrastate  commerce  in  coal  within 
the  State  of  Michigan. 

2.  That  any  producer  of  bituminous  coal  in  intrastate  com¬ 
merce  within  the  State  of  Michigan,  who  may  believe  that  his 
or  its  particular  transactions  in  intrastate  commerce  in  bitu¬ 
minous  coal  should  be  exempted  from  this  order  and/or  from 
the  provisions  of  Section  4  and  4-A  of  said  Bituminous  Coal 
Act  of  1937,  may  file  application  at  any  time  hereafter  for 
exemption  pursuant  to  the  second  paragraph  of  Section  4-A 
of  said  Act,  and  be  entitled  to  a  hearing  and  appropriate 
orders  thereon. 

3.  That  the  Secretary  of  the-  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the 
State  of  Michigan  who  is  not  upon  the  date  of  this  Order 
a  member  of  the  Bituminous  Coal  Code,  by  mailing,  with¬ 
in  five  (5)  days  from  this  date,  a  copy  of  this  Order,  to¬ 
gether  with  three  (3)  copies  of  the  Form  of  Code  Ac¬ 
ceptance  and  rules  prescribed  by  the  Commission  for  filing 
acceptances,  and  a  copy  of  the  Bituminous  Coal  Code  as 
promulgated  under  date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  Michigan  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-108;  Filed,  January  12, 1938;  11 :36  a.  m.] 


[Docket  No.  93-FD] 

In  the  Matter  of  District  Board  No.  11,  Enos  Coal  Mining 
Company  and  the  Binkley  Mining  Company 

AN  ORDER  AMENDING  TEMPORARY  ORDER  ENTERED  HEREIN  ON 
DECEMBER  14,  1937 

The  Commission  having  entered  a  temporary  order  in  the 
above  entitled  matter  on  the  14th  day  of  December,  1937, 
and  upon  being  advised  that  the  C.  C.  C.  &  St.  L.  Railroad 
referred  to  in  the  proviso  to  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  produced  within  District 
No.  11  established  by  said  temporary  order  is  not  an  operat¬ 
ing  company  and  does  not  consume  any  coal,  but  on  the 
contrary  it  appearing  that  the  coal  is  consumed  by  the  New 
York  Central  Lines,  the  Commission  upon  its  own  motion 
hereby  orders  and  directs  as  follows: 

1.  That  the  proviso  referred  to  in  paragraph  1  of  said 
temporary  order  is  hereby  amended  and  revised  by  striking 
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therefrom  the  words  “the  C.  C.  C.  &  St.  L.  Railroad”  and 
substituting  therefor  the  words  “and  consumption  by  the 
New  York  Central  Lines.” 

2.  That  said  Temporary  Order,  except  as  herein  amended, 
shall  remain  in  full  force  and  effect  until  further  Order  of 
the  Commission. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  to  the 
petitioners;  and  to  Code  Members  within  District  Number  11; 
and  shall  cause  copies  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office  of 
the  Commission  and  at  all  Statistical  Bureaus  of  the  Com¬ 
mission;  and  shall  cause  to  be  published  a  copy  of  this  order 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  10th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-109;  Piled,  January  12, 1938:  11 :36  a.  m.] 


[Docket  No.  173-FD] 

In  the  Matter  of  North  Park  Coal  Company 
temporary  order 

The  North  Park  Coal  Company,  having  filed  a  petition 
with  the  Commission  pursuant  to  the  provisions  of  Section  4, 
Part  II  (d)  of  the  Act,  alleging  dissatisfaction  with  certain 
of  the  Minimum  Prices  Established  for  Coals  of  the  Peti¬ 
tioner  within  District  No.  16,  and  praying  for  immediate  and 
temporary  relief  as  therein  set  forth,  by  preliminary  or  tem¬ 
porary  order  pending  final  disposition  of  such  petition,  and 
it  appearing  to  the  Commission  that  the  petitioner  has  made 
reasonable  showing  of  necessity  for  the  granting  of  the  tem¬ 
porary  relief  prayed  for  therein  to  the  extent  hereinafter 
provided: 

Now,  therefore,  The  National  Bituminous  Coal  Commission 
pursuant  to  the  provisions  of  subsection  (d)  of  Part  II  of 
Section  4  of  the  Bituminous  Coal  Act  of  1937  hereby  orders; 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and/or  until  further  order  of  the  Commission,  the  “Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  16”,  and  any  and  all  supplements  thereto, 
established  for  said  district,  be  and  the  same  hereby  are 
modified  and  revised  to  contain  the  following  provisions  as  if 
the  same  were  fully  set  forth  therein: 

“Coals  produced  at  the  ‘Moore  Mine’  in  Jackson  County, 
Colorado,  operated  by  the  North  Park  Coal  Company  in  the 
Lafayette-Marshall  #1  Sub-District  within  District  No.  16, 
shall  take  minimum  prices  f.  o.  b.  mine  on  Rail  Shipments 
on  the  following  sizes  as  hereinafter  set  forth: 

Per  net  ton 


Size  Group  1 _ $3. 25 

Size  Group  2 _  3. 00 

Size  Group  3 _  3. 00” 


2.  That  except  as  herein  temporarily  revised,  the  minimum 
price  schedules,  and  supplements  thereto,  established  for 
District  No.  16,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  Order  to  the  Consumers’  Counsel,  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers’  Boards,  and  to 
Code  Members  within  District  No.  16,  shall  cause  a  copy  of 
this  Order  to  be  made  available  for  inspection  by  all  inter¬ 
ested  parties  in  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  at  all  Statistical  Bureaus  of  the  Commission,  and 
shall  cause  a  copy  of  this  Order  to  be  published  in  the 
Federal  Register. 

By  Order  of  the  Commission. 

Dated  this  10th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-110;  Filed,  January  12, 1938;  11 :36  a.  m.] 


[Order  No.  179] 

An  Order  Modifying  Order  No.  95,  as  Modified  by  Orders 
Nos.  131  AND  163,  AND  REVISING  THE  SCHEDULE  OF  MINIMUM 
Prices  for  Coals  of  Code  Members  Produced  Within  Dis¬ 
trict  No.  7 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  95,  as  modified  by  Orders  Nos.  131  and  163,  de¬ 
termined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  No.  7  as  set  forth 
in  “Price  Schedule  No.  1 — District  No.  7”,  and  “Supple¬ 
ments  Nos.  1  and  2  to  Price  Schedule  No.  1 — District  No.  7”, 
and  having  determined  that  the  provisions  of  subsections 
(a)  and  (b)  of  Part  n  of  Section  4  of  the  Act  and  the 
purposes  thereof  will  be  carried  out  more  effectively  by  sup¬ 
plementing  the  aforesaid  Price  Schedule  and  Supplements 
by  a  further  Supplement  as  hereinafter  provided, 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
Sess.) ,  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  7,  established  in  Price  Schedule 
No.  1 — District  No.  7,  and  Supplements  Nos.  1  and  2  thereto, 
are  hereby  corrected  and  revised  as  set  forth  in  Supplement 
No.  3  to  Price  Schedule  No.  1 — District  No.  7,  filed  this  day  in 
the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  Minimum  Prices  as  shown  in  said  Supplement  No.  3 

i  shall  be  and  hereby  are  determined  and  established  as  Mini¬ 
mum  Prices  of  Coals  of  Code  Members  within  District  No.  7, 
and  shall  be  and  become  effective  at  12:01  o’clock  A.  M.  on 
the  17th  day  of  January,  1938. 

2.  That  said  Orders  Nos.  95,  131  and  163,  and  Price  Sched¬ 
ule  No.  1 — District  No.  7,  and  Supplements  Nos.  1  and  2 
thereto,  except  as  modified  herein  and  by  said  Supplement 
No.  3  to  Price  Schedule  No.  1 — District  No.  7,  shall  remain  in 
full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  3  to  Price 
Schedule  No.  1 — District  No.  7  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  7;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  3  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Secre¬ 
tary’s  office  of  the  Commission  and  at  all  Statistical  Bureaus 
of  the  Commission;  and  shall  cause  to  be  published  a  copy 
of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  3  to  Price  Schedule  No.  1  for  District 

No.  7 

To  AU  Code  Members  of  District  No.  7: 

Effective  January  17,  1938,  the  following  changes  in  Sup¬ 
plement  No.  1  to  Price  Schedule  No.  1,  shall  be  made: 

Beckley  Fire  Creek  Coal  Company,  Penman  Mine,  Beckley 
Seam,  shall  be  added  and  price  indexed  as  follows: 

SIZE  GROUPS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

c 

C 

C 

C 

C 

B 

B 

B 

B 

MacAlpin  Coal  Company,  Poca.  #4  Seam  Mine,  Poca. 
#4  Seam,  shall  be  added  and  price  indexed  as  follows: 

SIZE  GROUPS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

O 

C 

C 

C 

C 

B 

B 

B 

B 
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Mill  Creek  Collieries  Co.,  Mill  Creek  No.  2  Mine  shall  be 
changed  to  read  as  follows: 

SIZE  GROUPS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

0 

O 

O 

N 

N 

N 

N 

N 

G 

G 

J 

J 

J 

J 

lished  Pursuant  to  the  Provisions  of  the  “Bituminous  Coal 
Act  of  1937.” 

Effective:  12:01  A.  M.,  January  17,  1938. 

Issued  January  11,  1938. 

By  order  of  the  Commission. 

F.  W.  McCullough,  Secretary. 


Price  Instructions  and  Exceptions 


By  order  of  the  Commission. 

Dated  this  11th  day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 
[P.  R.  Doc.  38—111;  Filed,  January  12, 1938;  11:37  a.m.] 


[Order  No.  1801 

An  Order  Modifying  Order  No.  113,  and  Revising  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  No.  14 


1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  District  No.  14. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and 
Regulations  issued  by  the  National  Bituminous  Coal  Com¬ 
mission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

4.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 


The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  113  determined  and  established  the  minimum 
prices  of  coals  of  code  members  produced  within  District 
No.  14  as  set  forth  in  Price  Schedule  No.  1 — District  No.  14, 
which  together  with  an  appendage  “Description  of  Market 
Areas”  was  incorporated  therein  by  reference,  and  the  Com¬ 
mission  upon  its  own  motion  having  reviewed  said  Price 
Schedule  No.  1 — District  No.  14,  and  determined  that  the 
provisions  of  subsections  (a)  and  (b)  of  Part  II  of  Section  4 
of  the  Act  and  the  purposes  thereof,  will  be  carried  out  more 
effectively  by  revising  said  Price  Schedule  No.  1 — District 
No.  14,  as  hereinafter  provided, 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  14,  established  in  Price  Schedule 
No.  1 — District  No.  14,  are  hereby  corrected  and  revised  as 
set  forth  in  Supplement  No.  1  to  Price  Schedule  No.  1 — 
District  No.  14,  filed  this  day  in  the  office  of  the  Secretary 
of  the  Commission  and  made  a  part  hereof  by  reference  as 
though  fully  set  forth  herein,  and  such  minimum  prices  as 
shown  in  said  Supplement  No.  1,  shall  be  and  hereby  are 
determined  and  established  as  the  minimum  prices  of  coals 
of  code  members  within  the  said  District  No.  14,  and  shall 
be  and  become  effective  at  12:01  o’clock  A.  M.  on  the  17th 
day  of  January,  1938. 

2.  That  said  Order  No.  113,  and  Price  Schedule  No.  1 — 
District  No.  14,  except  as  modified  herein  and  by  said  Supple¬ 
ment  No.  1  to  Price  Schedule  No.  1 — District  No.  14,  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  1  to  Price 
Schedule  No.  1 — District  No.  14  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  14;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  1  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Secre¬ 
tary’s  office  of  the  Commission  and  at  all  Statistical  Bureaus 
of  the  Commission;  and  shall  cause  to  be  published  a  copy  of 
this  Order  in  the  Federal  Register. 


5.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  15  cents  per 
net  ton  shall  be  made. 

6.  Crushed  Coal :  Where  any  coal  is  crushed  the  minimum 
price  therefor  shall  be  the  minimum  price  established  for  the 
original  size,  before  crushing,  plus  five  cents  per  net  ton. 

7.  Twenty-five  cents  per  net  ton  extra  shall  be  charged 
for  all  coal  hand  loaded  into  box  cars. 

8.  Slack  coal,  Size  Groups  11  and  12,  moving  to  Oklahoma 
County,  Oklahoma — In  this  area  a  minimum  price  of  80 
cents  per  ton  f.  o.  b.  the  mine,  will  apply  on  slack  coal 
shipped  from  mines  having  a  freight  rate  of  not  more  than 
90  cents  a  ton.  All  mines  having  a  freight  rate  to  this 
market  area  of  more  than  90  cents  per  ton  shall  have  a 
minimum  f.  o.  b.  mine  price  for  slack  coal  moving  to  that 
territory  which  will  result  in  a  delivered  price  of  not  less 
than  $1.70  per  ton.1 

Price  Index  * 


GROUP  4-D 


Name  of  code  member 

Coal  seam 

Location  of  mine 

Arkansas  Excelsior  Coal  Co . 

Excelsior  Thin  Vein  Coal  Co.... 

Upper  Hartshorne.... 
Upper  Hartshorne _ 

Excelsior,  Arkansas. 
Excelsior,  Arkansas. 

GROUP  4-E 

Sublett  Coal  Company . . 

Meilmier  Mining  Company . 

Oliver-McQuire  Coal  Company. 

Excelsior  Valley  Coal  Corp . 

New  Excelsior  Coal  Company... 

Bates  Mining  Company . 

Acme  Semi  Anth.  Coal  Com¬ 
pany. 

Leflore  Poteau  Coal  Company.. 
Royal  Smokeless  Coal  Company. 
Quality  Coal  Company . 

Upper  Hartshorne.... 
Upper  Hartshorne.... 
Upper  Hartshorne.... 
Upper  Hartshorne.... 
Upper  Hartshorne.... 
Lower  Hartshorne.... 
Lower  Hartrhorne. . . . 

Panama . 

Panama . . . 

Panama . 

Excelsior,  Arkansas. 
Excelsior,  Arkansas. 
Excelsior,  Arkansas. 
Excelsior,  Arkansas. 
Excelsior,  Arkansas. 
Bates,  Arkansas. 

Bates,  Arkansas. 

Poteau,  Oklahoma. 
Poteau,  Oklahoma. 
Poteau,  Oklahoma. 
Poteau,  Oklahoma. 

Poteau,  Oklahoma. 
Poteau,  Oklahoma. 
Poteau,  Oklahoma. 
Panama,  Oklahoma. 
Bokoshe,  Oklahoma. 
Bokoshe,  Oklahoma. 

j'.  F.  Turnipseed  Coal  Co.’s  Nos. 
1,  2  and  3. 

Dane  Coal  Company . . 

Panama . 

Panama . . . . 

Black  Diamond  "Coal  Company. 

Pioneer  Coal  Company . . 

A.  D.  Clark  Coal  Company . 

I  Keener  Coal  Company . 

Gillie  Coal  Company . 

Panama . 

Panama _ 

Upper  Hartshorne . 

Lower  Hartshorne . 

Lower  Hartshorne . 

GROUP  5-B 

By  order  of  the  Commission. 

Dated  this  11th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Buck  Creek  Coal  Mining  Co.'. . 

Little  Ben  Coal  Company . 

Midland  Coal  Mining  Company 
Great  Western  Coal  Company... 
R.  A.  Young  &  8on  Coal  Co . 


Upper  Hartshorne _ 1 

Lower  Hartshorne _ 

Lower  Hartshorne . 

Lower  Hartshorne . 

Lower  Hartshorne . 


Panama,  Oklahoma. 
Midland,  Arkansas. 
Midland,  Arkansas. 
Bonanza,  Arkansas. 
Jenny  Lind,  Arkansas. 


Supplement  No.  1  to  Price  Schedule  No.  1  for  District 


»  Changed  from  Group  5-A  to  Group  5-B. 


No.  14 

Supplemental  Schedule  of  Minimum  Prices  for  Coals 
Produced  by  Code  Members  within  District  No.  14,  Estab- 


1  Exception  8  Inserted.  Cancels  and  supersedes  Price  Instructions 
and  Exceptions  appearing  at  2  P.  R.  2767. 

2  Cancels  and  supersedes  Groups  4-D  to  6-!B  appearing  at  2  P.  R. 
2768. 
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Price  Index — Continued  Price  Index — Continued 

GROUP  6-A  GROUP  6-B 


Name  of  code  member 

Coal  seam 

Location  of  mine 

Name  of  code  member 

Coal  steam 

. 

Location  of  mine 

Premium  Smokeless  Coal  Co.... 
banner  Mining  Company . 

Lower  Hartshorne.... 
Lower  Hartshorne.... 

Bokoshe,  Oklahoma. 
Bokoshe,  Oklahoma. 

Sans  Bois  Coal  Company . 

Jackson  Coal  Company . 

Lower  Hartshorne.... 
Upper  Hartshorne. ... 

McCurtain,  Oklahoma. 
Midland,  Arkansas. 

Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  All  Market  Areas 1 

SIZE  GROUP 


Mine  group 

Over  3" 
Lump 

2  W' 
Lump 

Grate 

Furnace 

Egg 

S 

a 

Buck¬ 

wheat 

pea 

Nut-run 

Slack 

Slack 

Mine- 

run 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

GO) 

(11) 

(12) 

(13) 

R  • 

mm 

mm 

470 

485 

495 

520 

460 

•  225 

475 

485 

485 

485 

•  425 

390 

250 

185 

135 

95 

80 

t  mum  ’  ■ 

455 

;  m  B+rl 

465 

465 

465 

370 

250 

185 

135 

95 

80 

imwwH  1 1 1 1 M  i 

440 

440 

450 

460 

450 

360 

260 

185 

135 

95 

80 

R 

440 

440 

440 

440 

440 

365 

235 

185 

135 

115 

105 

R 

430 

430 

430 

430 

430 

355 

235 

185 

135 

115 

105 

Hi rt  SBBBBm  1 1 1 

R-T 

410 

410 

410 

410 

355 

235 

185 

135 

115 

105 

4-D  • 

R 

400 

400 

400 

400 

355 

235 

185 

135 

115 

105 

4-E  • . 

R-T 

380 

380 

380 

380 

235 

185 

135 

115 

105 

5-A- 

R 

425 

425 

425 

426 

425 

365 

235 

185 

135 

115 

105 

6-B 

R 

415 

415 

415 

415 

415 

355 

235 

185 

135 

115 

105 

6-A . . 

R 

400 

a  .HI1  ^1 

400 

400 

400 

345 

235 

185 

135 

115 

105 

6-B . 

R 

386 

385 

385 

385 

385 

330 

235 

185 

135 

115 

105 

7- A . 

R-T 

370 

360 

360 

360 

310 

235 

185 

135 

115 

105 

270 

7-B 

R-T 

360 

135 

115 

105 

270 

7-C. 

R-T 

350 

330 

■■■■■■ 

135 

115 

105 

270 

8 

R 

355 

BjaBip 

135 

115 

105 

9 . 

R-T 

435 

mSUSBm 

390 

mmm 

1BMS 

JH 

U— 

[■■UHi 

UHKM 

> Cancels  and  supersedes  table  appearing  at  2  F.  R.  2769.  Group  #14,  Shelly  Coal,  330  (8  only). 

•  Prices  for  this  group  same  as  group  2  R-T.  Group  #16,  Smithing  Coal  (Carloads),  500. 

•Corrections.  Group  #16,  Smithing  Coal  (Carloads),  660  (if  sacked). 

[F.  R.  Doc.  38-112;  Filed,  January  12, 1938;  11:37  a.  m  ] 


[Order  No.  181] 

An  Order  Modifying  Order  No.  88  by  Amending  Rule  5  of 
Section  IX  of  Marketing  Rules  and  Regulations  Inci¬ 
dental  to  the  Sale  and  Distribution  of  Coals  of  Code 
Members  Within  Districts  Nos.  1  to  13  Inclusive,  and 
Supplementing  Said  Rules  and  Regulations  by  Adding  a 
Provision  Thereto 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  88  prescribed  and  established  Marketing  Rules 
and  Regulations  Incidental  to  the  Sale  and  Distribution  of 
Coals  of  Code  Members  within  Districts  Nos.  1  to  13  inclusive, 
and  the  Commission  upon  its  own  motion  having  reviewed 
said  Marketing  Rules  and  Regulations,  and  determined  that 
the  provisions  of  the  Act  and  the  purposes  thereof,  will  be 
carried  out  more  effectively  by  amending  and  supplementing 
said  Marketing  Rules  and  Regulations,  as  hereinafter  pro¬ 
vided, 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
Sess.)  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Marketing  Rules  and  Regulations  Incidental 
to  the  Sale  and  Distribution  of  Coals  of  Code  Members 
within  Districts  Nos.  1  to  13  inclusive,  are  hereby  amended 
and  supplemented  as  set  forth  in  “Supplement  No.  1  to 
Marketing  Rules  and  Regulations  Incidental  to  the  Sale  and 
Distribution  of  Coals  of  Code  Members  within  Districts  Nos. 
1  to  13  Inclusive”  filed  this  day  in  the  office  of  the  Secretary 
of  the  Commission  and  made  a  part  hereof  by  reference  as 
though  fully  set  forth  herein,  and  such  Marketing  Rules  and 
Regulations  as  shown  in  said  Supplement  No.  1,  shall  be  and 
hereby  are  prescribed  and  established  as  Marketing  Rules 
and  Regulations  Incidental  to  the  Sale  and  Distribution  of 
Coals  of  Code  Members  within  Districts  Nos.  1  to  13  Inclu¬ 
sive,  and  shall  be  and  become  effective  at  12:01  o’clock  A.  M. 
on  the  17th  day  of  January,  1938. 


2.  That  said  Order  No.  88,  and  the  Marketing  Rules  and 
Regulations  thereby  prescribed  and  established,  except  as 
modified  herein  and  by  said  Supplement  No.  1,  shall  remain 
in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  1  to  Marketing 
Rules  and  Regulations  Incidental  to  the  Sale  and  Distribu¬ 
tion  of  Coals  of  Code  Members  within  Districts  Nos.  1  to 
13  Inclusive,  to  the  Consumers’  Counsel;  the  Secretaries  of 
the  Bituminous  Coal  Producers’  Board  and  to  Code  Mem¬ 
bers  within  Districts  Nos.  1  to  13  inclusive;  shall  cause  copies 
of  this  Order  and  said  Supplement  No.  1  to  be  made  avail¬ 
able  for  inspection  by  all  interested  parties  at  the  Secretary’s 
office  of  the  Commission;  and  shall  cause  to  be  published  a 
copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  1  to  Marketing  Rules  and  Regulations  In¬ 
cidental  to  the  Sale  and  Distribution  of  Coals  of  Code 
Members  Within  Districts  Nos.  1  to  13  Inclusive 

To  All  Code  Members  Within  Districts  Nos.  1  to  13  Inclusive: 

Effective  January  17,  1938,  Rule  5  of  Section  IX  of  Mar¬ 
keting  Rules  and  Regulations,  incidental  to  the  sale  and 
distribution  of  coals  of  code  members  within  Districts  Nos.  1 
to  13  inclusive,  shall  read  as  follows: 

“5.  Invoices  shall  be  paid  in  full  in  United  States  currency, 
or  funds  equivalent  thereto,  on  or  before  the  due  date. 

“No  portion  of  the  sale  price  may  be  withheld  by  agree¬ 
ment  between  the  buyer  and  the  seller  based  upon  any 
unadjusted  claim  of  the  buyer. 

“No  sale,  delivery,  or  offer  for  sale  of  coal,  shall  be  made 
upon  any  condition,  expressed  or  implied,  that  any  portion  of 
the  sale  price  may  be  withheld  by  the  buyer,  or  deposited  in 
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escrow,  or  made  subject  to  rebate  or  refund  by  the  seller, 
pending  or  based  upon  a  determination  of  the  constitutional¬ 
ity  of  any  provision  of  the  Act,  of  the  jurisdiction  of  the  Coal 
Commission,  or  of  the  validity  or  applicability  of  any  order 
of  the  Coal  Commission.” 

Said  Marketing  Rules  and  Regulations  are  further  supple¬ 
mented  by  adding  thereto  the  following  provision: 

‘‘If,  in  converting  a  net  or  gross  ton  price,  freight  rate  or 
freight  rate  differential,  the  calculation  extends  to  more  than 
3  decimals,  and  the  4th  decimal  is  .0005  or  more,  it  shall  be 
added  as  .001,  and  if  under  .0005  it  shall  be  eliminated.” 

By  Order  of  the  Commission. 

Dated  this  11th  Day  of  January,  1938. 

P.  W.  McCullough,  Secretary. 

[P.  R.  Doc.  38-113;  Filed,  January  12, 1938;  11 :37  a.  m.] 


[Order  No.  182] 

An  Order  Modifying  Orders  Nos.  119  and  139  by  Amending 
Rule  3  of  Section  IX  of  Marketing  Rules  and  Regula¬ 
tions  Incidental  to  the  Sale  and  Distribution  of  Coals 
of  Code  Members  Within  Districts  Nos.  14,  15,  16,  17,  18, 

19,  20,  22  and  23,  and  Supplementing  Said  Rules  and 
Regulations  by  Adding  a  Provision  Thereto 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  119  prescribed  and  established  Marketing  Rules 
and  Regulations  Incidental  to  the  Sale  and  Distribution  of 
Coals  of  Code  Members  within  District  No.  14,  and  having 
by  its  Order  No.  139  prescribed  and  established  Marketing 
Rules  and  Regulations  Incidental  to  the  Sale  and  Distribu¬ 
tion  of  Coals  of  Code  Members  within  Districts  Nos.  15,  16, 

17,  18,  19,  20,  22  and  23,  and  the  Commission  upon  its  own 
motion  having  reviewed  said  Marketing  Rules  and  Regula¬ 
tions,  and  determined  that  the  provisions  of  the  Act  and  the 
purposes  thereof  will  be  carried  out  more  effectively  by 
amending  and  supplementing  said  Marketing  Rules  and 
Regulations  as  hereinafter  provided, 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
Sess.)  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Marketing  Rules  and  Regulations  Incidental 
to  the  Sale  and  Distribution  of  Coals  of  Code  Members 
within  District  No.  14  as  prescribed  by  Order  No.  119,  and 
within  Districts  Nos.  15,  16,  17,  18,  19,  20,  22  and  23,  as  pre¬ 
scribed  by  Order  No.  139,  are  hereby  amended  and  supple¬ 
mented  as  set  forth  in  ‘‘Supplement  No.  1  to  Marketing 
Rules  and  Regulations  Incidental  to  the  Sale  and  Distribu¬ 
tion  of  Coals  of  Code  Members  within  Districts  Nos.  14,  15, 
16,  17,  18,  19,  20,  22  and  23,”  filed  this  day  in  the  office  of 
the  Secretary  of  the  Commission  and  made  a  part  hereof  by 
reference  as  though  fully  set  forth  herein,  and  such  Market¬ 
ing  Rules  and  Regulations  as  shown  in  said  Supplement 
No.  1  shall  be  and  hereby  are  prescribed  and  established  as 
Marketing  Rules  and  Regulations  Incidental  to  the  Sale  and 
Distribution  of  Coals  of  Code  Members  within  Districts  Nos. 

14,  15,  16,  17,  18,  19,  20,  22,  and  23,  shall  be  and  become 
effective  at  12:01  o’clock  A.  M.  on  the  21st  day  of  January, 
1938. 

2.  That  said  Order  No.  119,  the  Marketing  Rules  and  Reg¬ 
ulations  thereby  prescribed  and  established,  and  Order  No. 
139,  and  the  Marketing  Rules  and  Regulations  thereby  pre¬ 
scribed  and  established,  except  as  modified  herein  and  by 
said  Supplement  No.  1,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Supplement  No.  1  to  Market¬ 
ing  Rules  and  Regulations  Incidental  to  the  Sale  and  Distri¬ 
bution  of  Coals  of  Code  Members  within  Districts  Nos.  14, 

15,  16,  17,  18,  19,  20,  22  and  23”  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Board  and 


to  Code  Members  within  Districts  Nos.  is,  15,  16,  17,  18,  19. 
20,  22  and  23;  shall  cause  copies  of  this  Order  and  said 
Supplement  No.  1  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary’s  office  of  the  Commission 
and  at  all  Statistical  Bureaus  of  the  Commission;  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  1  to  Marketing  Rules  and  Regulations 
Incidental  to  the  Sale  and  Distribution  of  Coal  of  Code 
Members  Within  Districts  Nos.  14,  15,  16,  17,  18,  19,  20, 
22  and  23 

To  All  Code  Members  Within  Districts  Nos.  14  to  23, 
Inclusive: 

Effective  January  21,  1938,  Rule  3  of  Section  IX  of  mar¬ 
keting  rules  and  regulations,  incidental  to  the  sale  and  dis¬ 
tribution  of  coals  of  code  members  within  Districts  Nos.  14, 
15,  16,  17,  18,  19,  20,  22  and  23,  shall  read  as  follows: 

“3.  Invoices  shall  be  paid  in  full  in  United  States  currency, 
or  funds  equivalent  thereto,  on  or  before  the  due  date. 

“No  portion  of  the  sale  price  may  be  withheld  by  agree¬ 
ment  between  the  buyer  and  the  seller  based  upon  any 
unadjusted  claim  of  the  buyer. 

“No  sale,  delivery,  or  offer  for  sale  of  coal  shall  be  made 
upon  any  condition,  expressed  or  implied,  that  any  portion 
of  the  sale  price  may  be  withheld  by  the  buyer,  or  deposited 
in  escrow,  or  made  subject  to  rebate  or  refund  by  the  seller, 
pending  or  based  upon  a  determination  of  the  constitution¬ 
ality  of  any  provision  of  the  Act,  of  the  jurisdiction  of  the 
Coal  Commission,  or  of  the  validity  or  applicability  of  any 
order  of  the  Coal  Commission.” 

Said  Marketing  Rules  and  Regulations  are  further  supple¬ 
mented  by  adding  thereto  the  following  provision: 

“If,  in  converting  a  net  or  gross  ton  price,  freight  rate  or 
freight  rate  differential,  the  calculation  extends  to  more  than 
3  decimals,  and  the  4th  decimal  is  .0005  or  more,  it  shall  be 
added  as  .001,  and  if  under  .0005  it  shall  be  eliminated.” 

By  order  of  the  Commission. 

Dated  this  11th  Day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 
[F.  R.  Doc.  38-114;  Filed,  January  12, 1938;  11:38  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Proportionate  Shares  for  Sugarcane  Pro¬ 
ducers  in  Puerto  Rico  for  the  Crop  Years  1938  and 
1939,  Pursuant  to  the  Sugar  Act  of  1937 

[Revised] 

Whereas,  Section  302  of  the  Sugar  Act  of  1937  provides 
in  part  as  follows: 

(a)  The  amount  of  sugar  or  liquid  sugar  with  respect  to  which 
payment  may  be  made  shall  be  the  amount  of  sugar  or  liquid 
sugar  commercially  recoverable,  as  determined  by  the  Secretary, 
from  the  sugar  beets  or  sugarcane  grown  on  the  farm  and  mar¬ 
keted  (or  processed  by  the  producer)  not  in  excess  of  the  pro¬ 
portionate  share  for  the  farm,  as  determined  by  the  Secretary, 
of  the  quantity  of  sugar  beets  or  sugarcane  for  the  extraction 
of  sugar  or  liquid  sugar  required  to  be  processed  to  enable  the 
producing  area  in  which  the  crop  of  sugar  beets  or  sugarcane 
is  grown  to  meet  the  quota  (and  provide  a  normal  carry-over 
inventory)  estimated  by  the  Secretary  for  such  area  for  the 
calendar  year  during  which  the  larger  part  of  the  sugar  or  liquid 
sugar  from  such  crop  normally  would  be  marketed. 

(b)  In  determining  the  proportionate  shares  with  respect  to  a 
farm,  the  Secretary  may  take  into  consideration  the  past  pro¬ 
duction  on  the  farm  of  sugar  beets  and  sugarcane  marketed  (or 
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processed)  for  the  extraction  of  sugar  or  liquid  sugar  and  the 
ability  to  produce  such  sugar  beets  or  sugarcane,  and  the  Secre¬ 
tary  shall,  Insofar  as  practicable,  protect  the  interests  of  new 
producers  and  small  producers  and  the  interests  of  producers  who 
are  cash  tenants,  share-tenants,  adherent  planters,  or  share¬ 
croppers. 

and 

Whereas,  subsection  (c)  of  section  301  of  said  act  pro¬ 
vides,  as  one  of  the  conditions  for  payment  to  producers 
of  sugar  beets  and  sugarcane,  as  follows: 

"(e)  That  there  shall  not  have  been  marketed  (or  processed) 
an  amount  (in  terms  of  planted  acreage,  weight,  or  recoverable 
sugar  content)  of  sugar  beets  or  sugarcane  grown  on  the  farm 
and  used  for  the  production  of  sugar  or  liquid  sugar  to  be  mar¬ 
keted  in,  or  so  as  to  compete  with  or  otherwise  directly  affect 
interstate  or  foreign  commerce,  in  excess  of  the  proportionate 
share  for  the  farm,  as  determined  by  the  Secretary  pursuant  to 
the  provisions  of  section  302,  of  the  total  quantity  of  sugar  beets 
or  sugarcane  required  to  be  processed  to  enable  the  area  in  which 
such  sugar  beets  or  sugarcane  are  produced  to  meet  the  quota  (and 
provide  a  normal  carry-over  inventory)  as  estimated  by  the  Secre¬ 
tary  for  such  area  for  the  calendar  year  during  which  the  larger 
part  of  the  sugar  or  liquid  sugar  from  such  crop  normally  would 
be  marketed.” 

Now,  therefore,  pursuant  to  the  foregoing  sections  of  the 
said  act,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby 
determine  that  proportionate  shares  for  sugarcane  producers 
in  Puerto  Rico  for  the  crop  years  1938  and  1939  shall  be 
established  on  the  following  bases: 

I 

1.  For  a  producer  for  whom  a  1937  marketing  allotment 
was  established,  pursuant  to  the  provisions  of  Puerto  Rico 
Sugar  Order  No.  5,  issued  November  24,  1936,  such  1937  mar¬ 
keting  allotment  shall  constitute  his  1937  base,  and  his  pro¬ 
portionate  share  for  the  1938  crop  shall  be  calculated,  in 
terms  of  short  tons  of  sugar,  raw  value,  by  multiplying  such 

1937  base  by  a  fraction  whose  numerator  shall  be  the  sum  of 
the  initial  sugar  quotas  established  for  Puerto  Rico  for  the 
calendar  year  1938,  pursuant  to  sections  201  and  203  of  the 
said  act,  plus  whatever  amount  may  be  required  to  provide 
a  normal  carry-over  inventory  for  Puerto  Rico  pursuant  to 
section  302  (a)  of  the  said  act,  and  whose  denominator  shall 
be  the  total  of  such  1937  bases,  plus  the  total  of  the  1937  bases 
determined  for  new  growers1  as  provided  in  2  and  3  below. 
A  producer  for  whom  a  1937  marketing  allotment  was  estab¬ 
lished  as  aforesaid,  and  who  is  now  growing  sugarcane  on 
land  covered  by  a  1937  marketing  allotment  but  from  which 
no  sugarcane  was  harvested  during  the  crop  year  1931,  1932 
or  1934,  or  any  subsequent  crop  year,  may  be  considered  as  a 
new  grower  for  1938  with  respect  to  such  new  production,  in 
accordance  with  the  provisions  of  2  and  3  below. 

2.  For  a  producer  for  whom  a  1937  marketing  allotment 
was  not  established  pursuant  to  the  provisions  of  the  said 
Puerto  Rico  Sugar  Order  No.  5,  and  whose  current  produc¬ 
tion,  as  estimated  by  the  Secretary  of  Agriculture,  is  15  tons 
of  sugar,  raw  value,  or  less,  the  production  so  estimated  shall 
constitute  his  1937  base,  and  his  proportionate  share  for  the 

1938  crop  shall  be  calculated,  in  terms  of  short  tons  of  sugar, 
raw  value,  by  adjusting  such  1937  base  in  the  manner  speci¬ 
fied  in  1  above. 

3.  For  a  producer  for  whom  a  1937  marketing  allotment 
was  not  established  pursuant  to  the  provisions  of  the  said 
Puerto  Rico  Sugar  Order  No.  5,  and  whose  current  produc¬ 
tion,  as  estimated  by  the  Secretary  of  Agriculture,  is  more 
than  15  tons  of  sugar,  raw  value,  the  1937  base  shall  be  the 
greater  of  either: 

(a)  15  tons,  plus  an  amount  determined  by  multiplying 

the  first  ton  of  such  estimated  production  in  excess  of  15 


1  A  new  grower  (producer)  for  the  1938  crop  year  shall  be  the 
person  who  is  the  legal  owner  of  the  sugarcane  crop  grown  on  land 
for  which  a  1937  marketing  allotment  was  not  established  pursuant 
to  the  provisions  of  Puerto  Rico  Sugar  Order  No.  5;  and  for  the 
crop  year  1939,  a  new  grower  (producer)  shall  be  the  person  who 
is  the  legal  owner  of  the  sugarcane  crop  grown  on  land  for  which 
a  proportionate  share  for  1938  has  not  been  established  pursuant 
to  the  provisions  of  this  determination. 


tons  by  98  per  centum,  and  thereafter  by  multiplying  each 
successive  ton  by  a  percentage  figure  which  shall  be  pro¬ 
gressively  reduced  by  2  per  centum  for  every  such  ton; 

(b)  50  per  centum  of  the  current  production  in  terms  of 
short  tons  of  sugar,  raw  value,  estimated  as  aforesaid, 
provided,  however,  that  such  50  per  centum  is  not  in 
excess  of  1,000  tons; 

and  his  proportionate  share  for  the  1938  crop  year  shall  be 
calculated  in  terms  of  short  tons  of  sugar,  raw  value,  by 
adjusting  such  1937  base  in  the  manner  specified  in  1  above. 

II 

For  the  crop  year  1939,  proportionate  shares  shall  be 
established  in  the  same  manner  as  set  forth  above,  except 
that  for  a  producer  for  whom  a  proportionate  share  was 
established  in  1938,  such  proportionate  share  plus  the  base, 
if  any,  resulting  from  new  production  on  land  not  covered  by 
a  1938  proportionate  share,  shall  constitute  the  base  to  be 
adjusted  for  the  crop  year  1939  as  provided  in  1  above,  and 
the  figure  resulting  from  such  adjustment  shall  be  the  pro¬ 
portionate  share  for  the  crop  year  1939;  and  except,  further, 
that  for  a  producer  for  whom  a  proportionate  share  was  not 
established  in  1938  (i.  e.,  for  a  new  grower  for  1939),  the 
figure  obtained  pursuant  to  the  provisions  of  2  or  of  alterna¬ 
tive  (a)  of  3  above,  or  of  alternative  (b)  of  3  above  (limited 
to  fall  plantings  made  prior  to  October  1,  1937  for  harvest  in 
1939),  whichever  is  applicable,  shall  constitute  the  base  to 
be  adjusted  as  provided  in  1  above,  and  the  figure  resulting 
from  such  adjustment  shall  be  the  proportionate  share  for 
the  crop  year  1939. 

III 

1.  Where  a  producer  wishes  to  be  considered  as  a  new 
grower  for  any  of  the  years  referred  to  above,  application 
must  be  made  at  such  time  and  in  such  manner  as  may  be 
prescribed  by  the  Secretary  of  Agriculture. 

2.  In  the  event  that  a  proportionate  share  for  any  year, 
established  in  accordance  with  the  foregoing  provisions  of 
this  determination,  is  not  filled,  the  unfilled  portion  thereof 
shall  be  prorated,  on  the  basis  of  the  proportionate  shares 
then  in  effect,  among  all  other  producers  within  the  same 
mill  area  who  are  able  to  supply  such  unfilled  portion. 

IV 

In  addition  to  the  foregoing,  the  following  conditions  shall 
be  met: 

1.  That  no  change  shall  have  been  made  in  the  leasing  or 
cropping  agreements  for  the  purpose  of,  or  which  shall  have 
the  effect  of,  diverting  to  any  producer  any  payment  to 
which  share -tenants  or  share-croppers  would  be  entitled  if 
the  1937  leasing  or  cropping  agreements  were  in  effect. 

2.  That  there  shall  have  been  no  interference  by  any  pro¬ 
ducer  with  contracts  heretofore  entered  into  by  tenants  or 
share-croppers  for  the  sale  of  their  sugarcane. 

V 

The  Chief,  or  the  Acting  Chief,  of  the  Sugar  Section  of  the 
Agricultural  Adjustment  Administration,  and  the  Officer  in 
Charge  of  the  San  Juan  office  of  the  Agricultural  Adjustment 
Administration,  or  the  Acting  Officer  in  Charge  thereof,  are 
hereby  designated  to  act,  jointly  or  severally,  as  agents  of 
the  Secretary  of  Agriculture  in  administering  the  provisions 
of  this  determination. 

This  determination  supersedes  the  “Determination  of  Pro¬ 
portionate  Shares  for  Sugarcane  Producers  in  Puerto  Rico 
for  the  Crop  Years  1938  and  1939,  Pursuant  to  the  Sugar  Act 
of  1937”,  issued  November  18,  1937. 

Done  at  Washington,  D.  C.  this  11th  day  of  January  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-117;  Filed.  January  12, 1938;  12:40  p.  m.] 
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FARM  CREDIT  ADMINISTRATION. 

[FCA  70] 

Federal  Farm  Mortgage  Corporation 

FEES  TO  BE  CHARGED  APPLICANTS  FOR  EXTENSION  OF  ENTIRE  IN¬ 
DEBTEDNESS  ON  LAND  BANK  COMMISSIONER  LOANS  HELD  BY  THE 
CORPORATION 

Pursuant  to  Sections  1  and  2  of  the  Federal  Farm  Mortgage 
Corporation  Act,  as  amended  (12  U.  S.  C.  1020  and  1020a), 
and  Section  32  of  the  Emergency  Farm  Mortgage  Act  of 
1933,  as  amended  (12  U.  S.  C.  1016) ,  the  executive  committee 
of  the  Federal  Farm  Mortgage  Corporation  on  December  23, 
1937,  adopted  a  resolution  providing  that  the  following  fees 
be  charged  in  connection  with  the  costs  of  making  exten¬ 
sions  of  the  entire  indebtedness  on  Land  Bank  Commissioner 
loans  held  by  the  Corporation: 

1.  A  fee  of  not  less  than  $7.50  nor  more  than  $10.00  to  be 
paid  by  the  applicant  for  each  Land  Bank  Commissioner  loan 
upon  which  an  application  for  extension  of  the  entire  in¬ 
debtedness  is  made. 

2.  The  applicant  will  also  be  required  to  pay  actual  cash 
outlays  for  abstract  expense,  notarial  costs,  recording  fees 
or  other  similar  disbursements  necessary  for  completion  of 
the  transaction. 

[seal]  A.  T.  Esgate. 

Executive  Vice  President, 
Federal  Farm  Mortgage  Corporation. 

[F.  R.  Doc.  38-115;  Filed,  January  12, 1938;  12:08  p.  m.] 


[FCA  71] 

Amendment  of  Regulation  Governing  Consolidation  of 
National  Farm  Loan  Associations 

Subparagraph  (4)  of  paragraph  1  of  Section  40  of  the 
Rules  and  Regulations  approved  June  8,  1926,  as  amended 
[FLB  989,  NFLA  EXAM  236,  November  12,  1935;  Chapter  II, 
Section  18  (d),  Federal  Register  Compilation],  is  hereby 
amended  to  read  as  follows: 

Each  of  the  constituent  associations  shall  be  examined  as 
soon  as  possible  after  the  consolidation  agreement  has  been 
approved  by  the  stockholders  of  all  the  constituent  associa¬ 
tions,  unless  the  Farm  Credit  Administration,  upon  recom¬ 
mendation  of  the  Federal  land  bank  of  the  district,  shall 
decide  that  such  an  examination  is  not  necessary. 

I  seal]  A.  S.  Goss, 

Land  Bank  Commissioner. 

[F.  R.  Doc.  38-116;  Filed,  January  12,  1938;  12:08  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission.  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  January,  1938. 

[File  No.  7-126] 

In  the  Matter  of  Application  of  the  San  Francisco  Curb 
Exchange  for  Unlisted  Trading  Privileges  in  Atlas  Cor¬ 
poration,  Common  Stock 

ORDER  GRANTING  APPLICATION 

The  San  Francisco  Curb  Exchange  having  made  applica¬ 
tion  to  the  Commission,  pursuant  to  Section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
Atlas  Corporation,  Common  Stock;  and 
A  hearing  having  been  held  in  this  matter  after  appropri¬ 
ate  notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 


It  is  ordered.  That  the  application  of  the  San  Francisco 
Curb  Exchange,  pursuant  to  Section  12  (f )  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  for  permission  to 
extend  unlisted  trading  privileges  to  the  Common  Stock  of 
Atlas  Corporation,  be  and  the  same  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-121:  Filed,  January  12, 1938;  12:49  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  8th  day  of  January  1938. 

[File  No.  7-90] 

In  the  Matter  of  Application  of  the  San  Francisco  Curb 

Exchange  for  Unlisted  Trading  Privileges  in  Berkey  & 

Gay  Furniture  Company,  Common  Stock 

ORDER  GRANTING  APPLICATION 

The  San  Francisco  Curb  Exchange  having  made  applica¬ 
tion  to  the  Commission,  pursuant  to  Section  12  (f)  (2)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JF1,  for  permission  to  extend  unlisted  trading  privileges  to 
the  Common  Stock  of  Berkey  &  Gay  Furniture  Company; 
and 

A  hearing  having  been  held  in  this  matter  after  appropri¬ 
ate  notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  San  Francisco 
Curb  Exchange,  pursuant  to  Section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  for  permission  to  ex¬ 
tend  unlisted  trading  privileges  to  the  Common  Stock  of 
Berkey  &  Gay  Furniture  Company,  be  and  the  same  is  hereby 
granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-120;  Filed,  January  12, 1938;  12:49  p.  m.] 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  7th  day  of  January,  A.  D.  1938. 

In  the  Matter  of  Chollar  Extension  Mining  Company 
Common  Stock,  10  Cents  Par  Value 

ORDER  POSTPONING  HEARING 

The  Commission  having  heretofore  on  December  28,  1937, 
ordered  that  a  hearing  under  Section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934  be  held  on  January  18,  1938, 
at  the  Regional  Office  of  the  Commission,  625  Market  Street, 
San  Francisco,  California,  to  determine  whether  to  suspend 
for  a  period  not  exceeding  twelve  months  or  to  withdraw 
the  registration  of  the  Common  Stock,  10  Cents  Par  Value, 
of  Chollar  Extension  Mining  Company  on  the  San  Fran¬ 
cisco  Mining  Exchange;  and 

The  registrant  having  requested  additional  time  to  meet 
the  requirements  of  the  Commission; 

It  is  ordered.  That  the  hearing  heretofore  called  for  Janu¬ 
ary  18,  1938,  be  held  at  the  same  hour  and  place  on  January 
26,  1938;  and 

It  is  further  ordered,  That  for  the  purpose  of  such  pro¬ 
ceeding,  Howard  A.  Judy,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer  oaths  and  affirma¬ 
tions,  subpoena  witnesses,  compel  their  attendance,  take 
testimony  and  require  the  production  of  any  books,  papers, 
;  correspondence,  memoranda  or  other  records  deemed  rele- 
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vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

|F.  R.  Doc.  38-119;  Filed,  January  12,  1938;  12:49  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  January,  1938. 

(File  No.  2-3397] 

In  the  Matter  of  Ypres  Cadillac  Mines  Limited  (No 
Personal  Liability) 

stop  order 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  Ypres  Cadillac  Mines  Limited 
(No  Personal  Liability),  an  Ontario  corporation,  after  con¬ 
firmed  telegraphic  notice  by  the  Commission  to  said  regis¬ 
trant  that  it  appears  that  said  registration  statement  in¬ 
cludes  untrue  statements  of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated  therein  and  omits 
to  state  material  facts  necessary  to  make  the  statements 
therein  not  misleading,  and  upon  evidence  received  upon  the 
allegations  made  in  the  notice  of  hearing  duly  served  by  the 
Commission  on  said  registrant,  and  the  Commission  having 
duly  considered  the  matter,  and  finding  that  said  registra¬ 
tion  statement  includes  untrue  statements  of  material  facts 
and  omits  to  state  material  facts  required  to  be  stated  therein 
and  material  facts  necessary  to  make  the  statements  therein 
not  misleading,  all  as  more  fully  set  forth  in  the  Commis¬ 
sion’s  Findings  of  Fact  and  Opinion  this  day  issued,  and  the 
Commission  being  now  fully  advised  in  the  premises. 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Ypres  Cadillac  Mines  Limited  (No 
Personal  Liability),  an  Ontario  corporation,  be  and  the  same 
hereby  is  suspended. 

By  direction  of  the  Commission. 

I  seal!  Francis  P.  Brassor,  Secretary. 

| F.  R.  Doc.  38-118;  Filed,  January  12,  1938;  12:49  p.  m  ] 
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DEPARTMENT  OF  STATE. 

Trade  Agreement  Negotiations  With  Turkey 

PUBLIC  NOTICE 

Pursuant  to  section  4  of  an  act  of  Congress  approved 
June  12,  1934,  entitled  “An  Act  to  Amend  the  Tariff  Act  of 
1930”,  as  extended  by  Public  Resolution  No.  10,  approved 
March  1,  1937,  and  to  Executive  Order  No.  6750,  of  June  27, 
1934,  I  hereby  give  notice  of  intention  to  negotiate  a  trade 
agreement  with  the  Government  of  Turkey. 

All  presentations  of  information  and  views  in  writing  and 
applications  for  supplemental  oral  presentation  of  views 
with  respect  to  the  negotiation  of  such  agreement  should  be 
submitted  to  the  Committee  for  Reciprocity  Information  in 
accordance  with  the  announcement  of  this  date  issued  by 
that  Committee  concerning  the  manner  and  dates  for  the 
submission  of  briefs  and  applications,  and  the  time  set  for 
public  hearings. 

Cordell  Hull, 
Secretary  of  State. 

January  12,  1938. 


Closing  Date  for  Submission  of  Briefs — February  9,  1938 
Closing  Date  for  Application  To  Be  Heard — February  9,  1938 
Public  Hearings  Open — February  23,  1938 

The  Committee  for  Reciprocity  Information  hereby  gives 
notice  that  all  information  and  views  in  writing,  and  all 
applications  for  supplemental  oral  presentation  of  views,  in 
regard  to  the  negotiation  of  a  trade  agreement  with  the 
Government  of  Turkey,  notice  of  intention  to  negotiate 
which  has  been  issued  by  the  Secretary  of  State  on  this 
date,  shall  be  submitted  to  the  Committee  for  Reciprocity 
Information  not  later  than  12  o’clock  noon,  February  9, 
1938.  Such  communications  should  be  addressed  to  “Chair¬ 
man,  Committee  for  Reciprocity  Information,  Old  Land 
Office  Building,  Eighth  and  E  Streets  NW.,  Washington, 

D.  C.” 

A  public  hearing  will  be  held  beginning  at  10  a.  m.  on 
February  23,  1938,  before  the  Committee  for  Reciprocity 
Information  in  the  hearing  room  of  the  Tariff  Commis¬ 
sion  in  the  Old  Land  Office  Building,  where  supplemental 
oral  statements  will  be  heard. 

Written  statements  must  be  either  typewritten  or  printed 
and  must  be  submitted  in  six  copies  of  which  one  copy  shall 
be  sworn  to.  Appearance  at  hearings  before  the  Commit¬ 
tee  may  be  made  only  by  those  persons  who  have  filed  writ¬ 
ten  statements  and  who  have  within  the  time  prescribed 
made  written  application  for  a  hearing,  and  statements 
made  at  such  hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for  Reciprocity  Informa¬ 
tion  this  12th  day  of  January,  1938. 

John  P.  Gregg,  Secretary. 

January  12,  1938. 

List  of  Products  on  Which  the  United  States  Will  Consider 
Granting  Concessions  to  Turkey 

January  12,  1938. 

With  reference  to  his  public  notice,  issued  today,  of  inten¬ 
tion  to  negotiate  a  trade  agreement  with  the  Government  of 
Turkey,  the  Secretary  of  State  announces  that,  unless  sup¬ 
plementary  announcement  is  made,  the  granting  of  conces¬ 
sions  by  the  United  States  will  be  considered  only  with  re- 
!  spect  to  the  articles  listed  below.  However,  interested  per¬ 
sons  may  present  to  the  Committee  for  Reciprocity  Informa¬ 
tion  information  or  views  concerning  concessions  on  any 
article  imported  into  the  United  States  from  Turkey,  or 
concerning  any  article  imported  into  that  country  from  the 
United  States. 

The  attached  list  is  not  a  list  of  articles  on  which  con¬ 
cessions  are  proposed,  but  rather  a  list  of  articles  which  will 
come  under  consideration  for  the  possible  granting  of  con¬ 
cessions.  Their  publication  enables  interested  persons  to 
learn  whether  or  not  products  in  which  they  are  interested 
may  be  considered  for  the  granting  of  concessions  to  the 
Government  of  Turkey.  Concessions  will  not  be  granted 
on  any  article  not  covered  by  the  present  or  supplementary 
listing,  and  decision  to  grant  a  concession  on  any  article 
covered  in  the  listing  will  not  be  made  until  after  the  dates 
set  by  the  Committee  for  Reciprocity  Information  for  the 
presentation  of  briefs  and  for  supplementary  oral  hearings. 
Some  of  the  products  listed  may  not  be  the  subject  of  any 
concession  under  the  terms  of  the  agreement,  and  the 
import  duties  on  those  items  which  are  included  in  the 
agreement  as  finally  negotiated  may  or  may  not  be  changed. 

For  the  purpose  of  facilitating  identification  of  the  articles 
listed,  reference  is  made  in  the  list  to  the  paragraph  numbers 
of  the  tariff  schedules  in  the  Tariff  Act  of  1930.  The  de¬ 
scriptive  phraseology  is  however  in  many  cases  limited  to  a 
narrower  field  than  that  covered  by  the  numbered  tariff 
paragraph.  In  such  cases  only  the  articles  covered  by  the 
descriptive  phraseology  of  the  list  will  come  under  con¬ 
sideration  for  the  granting  of  concessions.  Concessions  ul- 
I  timately  granted  may  cover  articles  as  described  in  the  list, 
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or  may  be  limited  to  certain  specific  commodities  or  groups 
of  commodities  falling  within  the  limits  of  the  descriptive 
phraseology  of  the  list. 


United 
States 
Tariff 
Act  of 
1930 
Para- 


Description  of  Article 


graph 


38 

47 

601 

740 

742 

757 


761 


Valonia  extract,  not  containing  alcohol . 

Licorice,  extracts  of,  in  pastes,  rolls,  or  other  forms..  . 
Cigarette  leaf  tobacco,  not  specially  provided  for,  if 
unstemmed. 

Figs,  fresh,  dried,  or  in  brine . 

Raisins . . . . 

Filberts: 

Not  shelled . 

Shelled... . 

Pistache  nuts: 

Not  shelled . 

Shelled . 


762 
764 
1116  (a) 


1541  (a) 
1552 
1602 


1633 


1617 

1670 


1672 

1681 

1755 


Poppy  seed . 

Canary  seed . 

Oriental,  Axminster,  Savonnerie,  Aubusson,  and  other 
carpets,  rugs,  and  mats,  not  made  on  a  power- 
driven  loom,  plain  or  figured,  whether  woven  as 
separate  carpets,  rugs,  or  mats,  or  in  rolls  of  any 
width. 

Cymbals  and  parts  thereof,  not  specially  provided  for. 

Meerschaum,  crude  or  unmanufactured . 

Licorice  root,  natural  and  uncompounded  and  in  a 
crude  state,  not  advanced  in  value  or  condition  by 
shredding,  grinding,  chipping,  crushing,  or  any 
other  process  or  treatment  whatever  beyond  that 
essential  to  proper  packing  and  the  prevention  of 
decay  or  deterioration  pending  manufacture,  not 
containing  alcohol. 

Borax,  crude  or  unmanufactured,  and  borate  of  lime, 
borate  of  soda,  and  other  borate  material,  crude  and 
unmanufactured,  not  specially  provided  for. 

Chromite  or  chrome  ore . . . . . . . 

Valonia,  whether  crude  or  advanced  in  value  or  con¬ 
dition  by  shredding,  grinding,  chipping,  crushing, 
or  any  similar  process,  not  containing  alcohol. 

Emery  ore . 

Furs  and  fur  skins,  not  specially  provided  for,  un¬ 
dressed:  Hare  and  marten. 

Sausage  casings,  weasands,  intestines,  bladders,  ten¬ 
dons,  and  integuments,  not  specially  provided  for; 
all  the  foregoing  produced  from  sheep,  lambs  and 

goats. 


Present  Rate  of 
Duty 


15  percent. 

20  percent. 

35^  per  lb. 

hi  per  lb. 

2t  per  lb. 

per  lb. 

10t  per  lb. 

2}'it  per  lb. 

5t  per  lb. 

16t  per  1001b. 

1 t  per  lb. 

50t  per  sq.  ft., 
but  less  than  45  | 
percent  ad  val-  t 
orem. 

40  percent. 

20  percent. 

Free. 


Free. 


Free 

Free. 


Free. 

Free. 

Free. 


Note.— The  “present”  rates  of  duty  given  above  are  the  rates  applicable,  as  of 
the  date  of  this  announcement,  to  products  of  Turkey. 

Note.— In  the  event  that  articles  which  are  at  present  regarded  as  classifiable 
under  the  descriptions  included  in  the  above  list  are  excluded  therefrom  by  judicial 
decision  or  otherwise  prior  to  the  conclusion  of  the  agreement,  the  list  will  neverthe¬ 
less  be  considered  as  including  such  articles  and  the  granting  of  concessions  with 
regard  to  them  will  not  be  precluded. 


[F.  R.  Doc.  38-123;  Filed,  January  12,  1938;  3:24  p.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4789] 

Income  Returns 

INFORMATION  REQUIRED  REGARDING  THE  PREPARATION  OF  INCOME 

RETURNS  FOR  TAXABLE  PERIODS  ENDING  ON  OR  AFTER  DECEMBER 

31,  1937 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Title  I  (Income  Tax)  of  the  Revenue  Act  of  1936,  as 
amended,  provides  in  part: 

Sec.  54.  Records  and  special  returns. — (a)  By  taxpayer. — Every 
person  liable  to  any  tax  imposed  by  this  title  or  for  the  collection 
thereof,  shall  keep  such  records,  render  under  oath  such  state¬ 
ments,  make  such  returns,  and  comply  with  such  rules  and  regu¬ 
lations,  as  the  Commissioner,  with  the  approval  of  the  Secretary, 
may  from  time  to  time  prescribe. 

•  »  *  *  • 

Sec.  62.  Rules  and  regulations. — The  Commissioner,  with  the 
approval  of  the  Secretary,  shall  prescribe  and  publish  all  needful 
rules  and  regulations  for  the  enforcement  of  this  title. 

Title  IA  (Additional  Income  Taxes)  of  the  Revenue  Act  of 
1936,  as  amended,  provides  in  part: 

Sec.  358.  Administrative  provisions. — All  provisions  of  law  (in¬ 
cluding  penalties)  applicable  in  respect  of  the  taxes  imposed  by 
Title  I  of  this  Act,  shall  insofar  as  not  inconsistent  with  this 
title,  be  applicable  in  respect  of  the  tax  imposed  by  this  title, 
except  that  the  provisions  of  section  131  of  that  title  shall  not  be 
applicable. 


Title  III  (Tax  on  Unjust  Enrichment)  of  the  Revenue  Act 
of  1936  provides  in  part: 

Sec.  503.  Administrative  provisions. — (a)  All  provisions  of  law 
(including  penalties)  applicable  with  respect  to  taxes  imposed  by 
Title  I  of  this  Act,  shall,  Insofar  as  not  inconsistent  with  this 
title,  be  applicable  with  respect  to  the  taxes  imposed  by  this 
title,  except  that  the  provisions  of  sections  101,  131,  251,  and 
252  shall  not  be  applicable. 

*  •  •  •  * 

Pursuant  to  the  authority  in  the  above-quoted  provisions 
of  the  Act,  the  following  regulations  relating  to  the  prepara¬ 
tion  of  income  returns  are  hereby  prescribed: 

Article  1.  Scope  of  regulations. — (a)  These  regulations 
apply  to  all  income  returns  for  taxable  periods  ending  on  or 
after  December  31,  1937  required  under  Title  I,  Title  IA, 
and  Title  III  of  the  Revenue  Act  of  1936,  as  amended, 
except — 

(A)  Returns  required  to  be  made  by  individuals  on 
Form  1040A  (returns  of  net  income  not  exceeding  $5,000 
and  derived  from  salaries,  wages,  interest,  and  dividends) ; 

(B)  Returns  required  under  section  143  and  144  (re¬ 
lating  to  withholding  of  tax  at  the  source) ; 

(C)  Returns  required  to  be  made  by  departing  aliens 
under  section  146  (relating  to  closing  of  taxable  year) ; 

(D)  Returns  required  under  sections  147,  148,  and  149 
(relating  to  information  at  source) ; 

(E)  Returns  by  subsidiary  corporations  included  in  con¬ 
solidated  returns;  and 

(F)  Returns  required  under  sections  338  (a),  339  and 
340  (relating  to  monthly  information  returns  filed  by 
officers  and  directors,  and  also  monthly  and  annual  in¬ 
formation  returns  filed  by  certain  shareholders,  of  cer¬ 
tain  foreign  corporations,  and  returns  as  to  the  formation 
of  foreign  corporations). 

(b)  The  term  “return”  as  used  hereafter  in  these  regula¬ 
tions  means  an  income  return  to  which  these  regulations 
are  applicable. 

(c)  The  term  “preparation”  as  used  in  these  regulations 
does  not  refer  to  mere  mechanical  assistance  or  preparation, 
as  for  example,  the  work  done  by  a  stenographer  or  a  typist 
in  the  preparation  of  the  return. 

Art.  2.  Affidavit  by  person  preparing  the  return  for  an¬ 
other  person. — If  any  person  or  persons  actually  prepare  a 
return  for  another  person,  the  prescribed  form  of  affidavit 
on  the  return  shall  be  subscribed  and  sworn  to  by  such  per¬ 
son  or  persons  preparing  the  return. 

Art.  3.  Particular  cases. — (a)  If  the  return  is  the  separate 
return  of  a  married  person,  the  requirements  of  article  2 
apply,  although  the  one  actually  preparing  the  return  is 
the  husband  or  wife  of  the  taxpayer. 

( b )  If  the  actual  preparation  of  the  return  is  a  regular 
and  usual  incident  of  the  employment  of  one  regularly  and 
continuously  employed  by  the  person  for  whom  the  return 
is  made  for  the  full  time  of  such  employee  (as  clerk,  secre¬ 
tary.  bookkeeper,  accountant,  etc.),  the  requirements  of 
article  2  do  not  apply.  If,  however,  the  employee  is  not 
regularly  or  continuously  employed  by  the  person  for  whom 
the  return  is  made  for  full  time,  or  the  actual  preparation  of 
the  return  is  not  a  regular  and  usual  incident  of  such  em¬ 
ployment,  the  requirements  of  article  2  apply.  Thus,  if  the 
return  is  prepared  by  an  accountant  or  firm  of  accountants 
making  periodical  audits  of  the  accounts  of  the  person  for 
whom  the  return  is  prepared,  the  sworn  statement  required 
by  article  2  shall  be  made. 

(c)  If,  in  the  course  of  his  official  duties,  a  deputy  collector, 
an  internal  revenue  agent,  or  other  officer  or  employee  of  the 

;  Bureau  of  Internal  Revenue  actually  prepares  the  return,  the 
j  person  for  whom  the  return  is  made  shall  make  in  the  return 
|  a  brief  statement  to  that  effect,  and  it  will  not  be  necessary 
I  to  make  the  sworn  statement  required  by  article  2. 

!  [seal]  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 

Approved  January  10,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-124;  Filed,  January  12,  1938;  4 : 12  p.  m.l 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-59-1  0-59-1] 

Notice  of  Hearing  With  Respect  to  Amendment  to  Pro¬ 
posed  Marketing  Agreement  and  Order  Regulating 
Handling  of  Milk  in  Cincinnati,  Ohio,  Marketing  Area 

Whereas  pursuant  to  Public  Act  No.  10,  73rd  Congress, 
as  amended  and  as  reenacted  and  further  amended  by  the 
Agricultural  Marketing  Agreement  Act  of  1937,  the  Secretary 
of  Agriculture  held  a  public  hearing  at  Cincinnati,  Ohio,  on 
the  29th  day  of  November  1937  in  connection  with  a  pro¬ 
posed  marketing  agreement  and  a  proposed  order  regulating 
the  handling  of  milk  in  the  Cincinnati,  Ohio,  marketing 
area,  which  proposed  hearing  was  reopened  by  the  Secretary 
on  January  4,  1938,  and  on  January  7,  1938,  adjourned  by 
the  presiding  officer  to  January  20,  1938;  and 
Whereas  an  amendment  has  been  proposed  to  the  afore¬ 
mentioned  marketing  agreement  and  order,  which  amend¬ 
ment  would  amend  article  I,  section  1,  subsection  2,  by 
including  in  the  definition  of  the  marketing  area  the  city 
of  Hamilton  in  Butler  County,  Ohio; 

Now,  therefore,  notice  is  hereby  given  that  when  the  said 
hearing  is  resumed  on  Thursday,  January  20,  1938  at  9:30 
a.  m.,  eastern  standard  time,  at  the  Alms  Hotel,  McMillan 
and  Victory  Parkway,  Cincinnati,  Ohio,  evidence,  in  addition 
to  the  evidence  called  for  in  the  original  notice  of  hearing 
dated  November  12.  1937  and  the  notice  of  reopening  of 
the  hearing  dated  December  22,  1937,  will  be  received  con¬ 
cerning  the  proposed  amendment  set  forth  above. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  milk  in  the  aforesaid  area  and  it  is  hereby  de¬ 
termined  that  the  period  of  notice  of  the  proposed  amend¬ 
ment  hereby  given  is  reasonable  under  the  circumstances. 

Copies  of  the  proposed  amendment  may  be  inspected  in 
or  procured  from  the  Hearing  Clerk,  Office  of  the  Solicitor, 
Room  0318,  South  Building,  United  States  Departmeht  of 
Agriculture,  Washington,  D.  C. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated;  January  13,  1938. 

|  F.  R.  Doc.  38-130;  Filed,  January  13, 1938;  12:44  p.  m.] 


subject  to  the  provisions  of  this  title  until  like  notice  is  given 
by  the  Secretary  that  such  stockyard  no  longer  comes  within 
the  foregoing  definition: 

And  whereas,  the  stockyard  of  the  Morgan  County  Live¬ 
stock  Auction  Company,  Fort  Morgan,  Colorado,  was  posted 
on  the  26th  day  of  October,  1937,  as  coming  within  the  fore¬ 
going  definition: 

And  whereas,  after  an  inquiry  it  has  been  ascertained  by 
me  as  Secretary  of  Agriculture  of  the  United  States  that  the 
stockyard  of  the  Morgan  County  Livestock  Auction  Company 
is  no  longer  operated  as  a  public  market: 

Now,  therefore,  notice  is  hereby  given  that  the  stockyard 
of  the  Morgan  County  Livestock  Auction  Company,  Fort  Mor¬ 
gan,  Colorado,  no  longer  comes  within  the  foregoing  defini¬ 
tion  and  the  provisions  of  Title  IH  of  said  Act. 

Tseal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.R.  Doc.  38-131;  Filed,  January  13,  1938;  12:44p.  m.] 


Bureau  of  Animal  Industry. 

Notice 

January  12,  1938. 

To  A.  L.  Garber,  doing  business  as  Morgan  County  Livestock 
Auction  Company.  Fort  Morgan,  Colo. 

Whereas  Section  301  of  Title  IH  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said 
Act.  the  term  “stockyard  owner”  means  any  person  engaged 
in  the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows : 

(a)  When  used  in  this  title  the  term  "stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appur¬ 
tenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce. 
This  title  shall  not  apply  to  a  stockyard  of  which  the  area  nor¬ 
mally  available  for  handling  livestock,  exclusive  of  runs,  alleys,  or 
passage  ways,  is  less  than  twenty  thousand  square  feet. 

(b>  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock- 
yard  owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  In  such  other  manner 
as  he  may  determine.  After  the  giving  of  such  notice  to  the 
stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Temporary  Extension  of  Rule  337a 

The  Commission  on  December  31,  1937  adopted  the  fol¬ 
lowing  circular  to  be  forwarded  to  all  licensees  of  police 
stations : 

To  All  Licensees  of  Police  Stations: 

The  Commission  has  received  a  number  of  inquiries  as  to 
its  attitude  with  respect  to  the  provisions  of  Rule  337a  after 
January  1,  1938.  Rule  337a  reads: 

‘State  and  municipal  police  stations,  although  licensed  pri¬ 
marily  for  communication  with  mobile  police  units,  may 
transmit  emergency  messages  to  other  mobile  units  such  as 
fire  department  vehicles,  private  ambulances  and  repair  units 
of  public  utilities,  in  those  cases  which  require  cooperation 
or  coordination  with  police  activities.  In  addition,  such  sta¬ 
tions  may  communicate  among  themselves  provided  (1)  that 
no  interference  is  caused  to  the  mobile  service,  and  (2)  that 
communication  is  limited  to  places  between  which,  by  reason 
of  their  close  proximity,  the  use  of  police  radiotelegraph  sta¬ 
tions  is  impracticable.  State  and  municipal  police  stations 
shall  not  engage  in  point-to-point  radiocommunication  be¬ 
yond  the  good  service  range  of  the  transmitting  station  or 
transmit  or  handle  communications  requiring  radiotelephone 
relay;  provided,  however,  that  pending  the  installation  and 
licensing  of  the  equipment  authorized  by  Rule  328d,  but  in 
no  event  after  January  1,  1938,  such  stations  may  operate  as 
zone  police  stations  using  type  A3  emission  on  their  regu¬ 
larly  assigned  frequencies  subject  to  the  condition  that  no 
interference  is  caused  to  the  mobile  service.  Point-to-point 
communication  between  stations  in  the  same  local  telephone 
exchange  area  is  likewise  prohibited  unless  the  messages  to 
be  transmitted  are  of  immediate  importance  to  mobile  units.” 

The  Commission  is  more  than  ever  convinced  that  long 
distance  point-to-point  transmission  and  the  relay  of  mes¬ 
sages  by  voice,  such  as  is  prohibited  by  Rule  337a,  is  entirely 
unsatisfactory  from  the  points  of  view  both  of  interference 
and  law  enforcement.  Therefore,  no  change  in  the  existing 
rule  is  contemplated. 

It  is  realized  that  certain  instrumentalities  of  govern¬ 
ment  cannot  possibly  obtain  by  January  1,  1938,  the  equip¬ 
ment  necessary  to  meet  the  provisions  of  this  rule  because 
of  economic  considerations.  Therefore,  applications  received 
by  the  Commission  from  individual  licensees  requesting  tem¬ 
porary  extension  of  time  beyond  January  1,  1938,  will  be 
considered  provided  that  such  applications  are  supported 
by  copies  of  purchase  orders  or  other  equally  substantial 
evidence  of  an  immediate  intention  to  comply  with  the 
regulations. 

[seal]  T.  J.  Slowie,  Secretary 

(F.  R.  Doc.  38-128;  Filed,  January  13, 1938;  10:39  a.  m.] 
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[Docket  No.  4887] 

Order  in  the  Matter  of  Bouchard  Transportation  Co.,  Inc., 
New  York,  N.  Y.  (Ship  “M/V  Bacoi”) 

The  Commission  on  December  31, 1937,  adopted  the  follow¬ 
ing  Order: 

Whereas  on  November  5,  1937,  a  hearing  was  held  before 
an  Examiner  in  Washington,  D.  C.,  upon  the  application  of 
the  said  Bouchard  Transportation  Co.,  Inc.,  for  exemption 
of  the  above-named  vessel  under  the  provisions  of  Section 
352  (b)  (2)  of  the  Communications  Act  of  1934,  as  amended, 
and 

Whereas,  the  temporary  exemption  granted  to  this  vessel 
by  the  Commission’s  Order  of  November  11,  1937  will  expire 
on  January  5,  1938,  and 

It  appearing  that  the  Commission  cannot  render  its  final 
decision  in  this  matter  until  after  that  date,  and 

It  further  appearing  that  it  is  unreasonable  to  require  the 
applicant  to  comply  with  the  said  provisions  of  the  Com¬ 
munications  Act  for  the  temporary  period  pending  final 
decision  on  the  said  application  for  exemption. 

It  is  ordered,  That  the  temporary  exemption  now  in  effect 
be,  and  it  is  hereby,  extended  for  a  further  temporary  period 
pending  final  decision  of  the  Commission  in  the  above- 
entitled  matter:  subject,  however,  to  the  terms  and  conditions 
specified  in  the  said  order  of  November  11,  1937. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[P.  R.  Doc.  38-127;  Filed,  January  13,1938;  10:39  a.  m.] 


[Docket  No.  4857] 

Order  in  the  Matter  of  the  Application  of  Eastern  Steam¬ 
ship  Lines,  Inc.,  Boston,  Massachusetts,  (Ships  “Falmouth, 

Sandwich,  Cornish,  Norwalk,  Wilton  and  Madison”) 

The  Commission  on  December  31,  1937,  adopted  the  fol¬ 
lowing  Order: 

Whereas  on  November  4,  1937,  a  hearing  was  held  before 
an  Examiner  in  Washington,  D.  C.,  upon  the  application 
of  the  said  Eastern  Steamship  Lines,  Inc.,  for  exemption 
of  the  above-named  vessels  under  the  provisions  of  Section 
352  (b)  (2)  of  the  Communications  Act  of  1934,  as  amended, 
and 

Whereas  the  temporary  exemption  granted  to  these  vessels 
by  the  Commission’s  Order  of  November  11,  1937  will  expire 
on  January  5,  1938,  and 

It  appearing  that  the  Commission  cannot  render  its  final 
decision  in  this  matter  until  after  that  date,  and 

It  further  appearing,  that  it  is  unreasonable  to  require  the 
applicant  to  comply  with  the  said  provisions  of  the  Com¬ 
munications  Act  for  the  temporary  period  pending  final 
decision  on  the  said  application  for  exemption. 

It  is  ordered.  That  the  temporary  exemption  now  in  effect 
be,  and  it  is  hereby  extended  for  a  further  temporary  period 
pending  final  decision  of  the  Commission  in  the  above  en¬ 
titled  matter;  subject,  however,  to  the  terms  and  conditions 
specified  in  the  said  order  of  November  11,  1937. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-126;  Filed,  January  13, 1938;  10:39  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  181] 

Allocation  of  Funds  for  Loans 

January  10,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act, 


funds  for  loans  for  the  projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule: 


Project  designation :  Amount 

Louisiana  8009W  Lafayette.- _ $15,000 

Minnesota  8034W  Stearns _  10,000 

Nebraska  8004W  Polk _  5, 000 

Nebraska  8049W  Howard _  25, 000 


John  M.  Carmody,  Administrator. 
]F.  R.  Doc.  38-125;  Filed,  January  13, 1938;  9:38a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  January,  A.  D.,  1938. 

[File  No.  2-3331] 

In  the  Matter  of  Gold  Dust  Mining  &  Milling  Company 

stop  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission 
on  the  registration  statement  of  registrant  Gold  Dust  Mining 
&  Milling  Company,  a  Colorado  corporation,  after  confirmed 
telegraphic  notice  by  the  Commission  to  said  registrant  that 
it  appears  that  said  registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to  state  material  facts 
required  to  be  stated  therein  and  omits  to  state  material 
facts  necessary  to  make  the  statements  therein  not  mislead¬ 
ing,  and  upon  evidence  received  upon  the  allegations  made 
in  the  notice  of  hearing  duly  served  by  the  Commission  on 
said  registrant,  and  the  Commission  having  duly  considered 
the  matter,  and  finding  that  said  registration  statement  in¬ 
cludes  untrue  statements  of  material  facts  and  omits  to  state 
material  facts  required  to  be  stated  therein  and  material 
facts  necessary  to  make  the  statements  therein  not  mislead¬ 
ing  in  Items  5,  9,  13  (c),  17,  18,  25,  29  (c),  31,  33,  34,  41  (a), 
60  and  61,  Exhibit  E,  in  the  failure  to  file  the  written  consents 
of  experts  required  by  Section  7  of  the  Securities  Act,  and 
in  the  prospectus,  all  as  more  fully  set  forth  in  the  Commis¬ 
sion’s  Findings  of  Fact  and  Opinion  this  day  issued,  and 
the  Commission  being  now  fully  advised  in  the  premises, 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Gold  Dust  Mining  &  Milling  Com¬ 
pany,  a  Colorado  corporation,  be  and  the  same  hereby  is 
suspended. 

By  direction  of  the  Commission. 

I  seal  1  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-129;  Filed,  January  13, 1938;  12:  40  p.m.] 


UNITED  STATES  BOARD  OF  TAX  APPEALS. 

Amendmendt  to  Rules  of  Practice  Before  the  United  States 
Board  of  Tax  Appeals 

[Revised  to  January  1, 1938] 

Authority:  Rules  of  Practice  and  Procedure  prescribed 
pursuant  to  the  authority  of  section  907  (a)  of  the  Revenue 
Act  of  1924,  as  added  by  section  1000  of  the  Revenue  Act  of 
1926  (44  Stat.  9.  105),  as  amended  by  section  601  of  the 
Revenue  Act  of  1928  (45  Stat.  791,  871).  Section  909  (a)  (2) 
of  the  Revenue  Act  of  1924,  as  added  by  section  1000  of  the 
Revenue  Act  of  1926  (44  Stat.  9,  105) . 

Rule  32 — Burden  of  Proof 

The  burden  of  proof  shall  be  upon  the  petitioner,  except  as 
otherwise  provided  by  statute  and  except  that  in  respect  of 
any  new  matter  pleaded  in  his  answer,  it  shall  be  upon  the 
respondent. 
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[Rule  32  was  inadvertently  omitted  from  the  13th  Edition 
of  the  Board’s  Rules  of  Practice  (as  filed  with  the  Division  of 
the  Federal  Register,  The  National  Archives,  and  appearing 
at  2  F.  R.  2950) ,  effective  January  1,  1938,  and  now  promul¬ 
gated  as  a  part  of  said  Rules.] 

[seal]  C.  Rogers  Arundell, 

Chairman. 

[F.  R.  Doc.  38-122;  Filed,  January  12, 1938;  1:18  p.  m  ] 


Saturday,  January  15,  1938  No.  11 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDMENT  OF  EXECUTIVE  ORDER  NO.  7302  OF  FEBRUARY  21, 
1936,  TRANSFERRING  CERTAIN  LANDS  TO  THE  CONTROL  AND 
JURISDICTION  OF  THE  SECRETARY  OF  THE  NAVY 

Virgin  Islands 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  March  3,  1917,  ch.  171,  39  Stat.  1132,  and  the 
Second  Deficiency  Act,  Fiscal  Year  1931,  46  Stat.  1552,  1570, 
and  as  President  of  the  United  States,  Executive  Order  No. 
7302  of  February  21,  1936,  transferring  certain  lands  in  the 
Virgin  Islands  from  the  control  and  jurisdiction  of  the  Sec¬ 
retary  of  the  Interior  to  the  control  and  jurisdiction  of  the 
Secretary  of  the  Navy  for  use  in  the  establishment,  construc¬ 
tion,  and  operation  of  aviation  facilities,  as  amended  by 
Executive  Order  No.  7686  of  August  5,  1937,  is  hereby  further 
amended  by  adding  thereto  the  following; 

“It  is  further  ordered  that  the  following-described  lands 
be,  and  they  are  hereby,  subject  to  valid  existing  rights, 
transferred  from  the  control  and  jurisdiction  of  the  Secre¬ 
tary  of  the  Interior  to  the  control  and  jurisdiction  of  the 
Secretary  of  the  Navy  for  use  in  the  establishment,  con¬ 
struction,  and  operation  of  aviation  facilities; 

“All  the  lands  designated  as  parcel  ‘A’,  containing  32.7 
acres,  more  or  less,  on  Public  Works  Drawing  D3-41-T37, 
dated  September  8,  1937,  entitled  ‘Survey  of  Part  of  Botani¬ 
cal  Garden,  Estate  Lindbergh  Bay,  St.  Thomas,  V.  I.’,  shown 
on  plat  marked  ‘Exhibit  A’,  attached  hereto  and  made  a 
part  hereof,'  and  more  particularly  described  by  metes  and 
bounds  as  follows: 

“Beginning  at  bound  post  No.  305,  the  line  runs  North 
86°-18'  West,  a  distance  of  599.0  feet  to  a  point  on  the 
western  boundary  of  Lindbergh  Bay  Estate,  said  boundary 
running  between  bound  posts  No.  9  and  No.  10  as  shown 
on  Public  Works  Drawing  No.  A3-12-T33,  the  point  being 
1,377  feet  North  of  bound  post  No.  10,  thence  uphill,  North 
l°-50'  East,  a  distance  of  910  feet  to  bound  post  No.  9, 
thence  North  0°-24'  West,  a  distance  1,398  feet  to  bound 
post  No.  264,  thence  South  74°-34'  East,  a  distance  of  722.8 
feet  to  bound  post  No.  267.  thence  downhill,  South  3°-09' 
West,  a  distance  of  2,157.0  feet  to  bound  post  No.  305, 
the  point  of  beginning. 

“All  the  lands  designated  as  parcel  “C”  on  said  Public 
Works  Drawing  D3-41-T37,  shown  on  Exhibit  “A”,  con¬ 
taining  13.2  acres,  more  or  less,  adjoining  the  land  to  the 
north  of  the  public  road  from  the  town  of  Charlotte  Amalie, 
St.  Thomas,  V.  I.,  to  John  Brewer’s  Bay,  St.  Thomas,  V.  I., 
designated  as  parcel  “B”  on  said  drawing  and  exhibit,  con¬ 
taining  29.7  acres,  more  or  less  (which  said  parcel  “B’’ 
has  already  been  transferred  to  the  control  and  juris¬ 
diction  of  the  Secretary  of  the  Interior  by  Executive 
Order  No.  7686  of  August  5,  1937),  the  said  parcel  “C” 
lying  north  of  the  said  public  road  and  south  and  west 


1  Filed  with  the  original  document  In  the  Division  of  the  Federal 
Register,  The  National  Archives. 


of  the  boundary  line  described  by  metes  and  bounds  as 
follows: 

“Beginning  at  bound  post  “F”  established  by  U.  S.  Marines 
in  their  survey  of  December,  1936;  thence  South  89°-53'  East 
a  distance  of  170.0  feet  to  bound  post  No.  149  shown  on  Public 
Works  Drawing  A3-12-T33  (Map  of  Homestead  Subdivision 
of  Estate  Lindbergh  Bay)  of  February  21, 1933;  thence  South 
87°-04'  East  a  distance  of  463.4  feet  to  bound  post  No.  184, 
which  was  the  southeast  corner  of  Botanical  Garden  site; 
thence  North  6°^47'  West  a  distance  of  422.0  feet  to  a  point 
to  be  marked  by  bound  post  after  transfer;  thence  North  82°- 
49'  West  a  distance  of  342.5  feet  to  a  point  to  be  marked  later 
on  the  east  side  of  road  giving  access  to  the  present  Botanical 
Garden;  thence  North  7°-ll'  East  a  distance  of  49.5  feet 
alongside  of  said  road  to  a  point  to  be  marked  later;  thence 
North  79°  09'  West  a  distance  of  17.5  feet  to  a  point  on  the 
west  side  of  above-mentioned  road,  to  be  marked  later;  thence 
North  46°-29'  West  a  distance  of  197.8  feet  to  a  point  to  be 
marked  later;  thence  North  55°-54'  West  a  distance  of  126.0 
feet  to  bound  post  No.  254,  a  bound  post  of  the  original  sub¬ 
division  shown  on  Public  Works  Drawing  A3-12-T33;  thence 
following  the  lines  of  the  original  subdivision,  North  39°-51' 
West  a  distance  of  421.0  feet  to  bound  post  No.  304;  thence 
North  75°-43'  West  a  distance  of  372.5  feet  to  bound  post  No. 
306;  thence  North  19°-21'  West  a  distance  of  321.5  feet  to 
bound  post  No.  305.  (Said  boundary  description  forms  the 
eastern  boundary  of  that  area  now  occupied  by  the  Civilian 
Conservation  Corps  Camp  V-l  and  a  part  of  the  Botanical 
Garden  site) . 

“Provided,  that  that  portion  of  these  areas  which  is  now 
occupied  by  the  Civilian  Conservation  Corps  Camp  V-l,  shall 
continue  to  be  available  for  the  use  of  the  Civilian  Conserva¬ 
tion  Corps  until  such  time  as  the  Secretary  of  the  Interior 
determines  that  it  is  no  longer  needed  for  such  use :  Provided 
further,  that  the  entrance  road  from  the  main  road  to  the 
Botanical  Garden  shall  be  available  to  the  public  at  all  times 
when  the  Botanical  Garden  is  open  to  the  public:  And  pro¬ 
vided  further,  that  there  shall  be  free  ingress  and  egress  at 
all  times  over  the  said  road  for  employees  of  the  Botanical 
Garden.” 

Franklin  D  Roosevelt 

The  White  House, 

January  12,  1938. 

[No.  77901 

|  F.  R.  Doc.  38- 132;  Filed,  January  13, 1938;  2 : 07  p.  m.  ] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49341] 

Airport  of  Entry 

CALEXICO  MUNICIPAL  AIRPORT,  CALEXICO,  CALIFORNIA,  REDESIG¬ 
NATED  AS  AN  AIRPORT  OF  ENTRY  FOR  A  PERIOD  OF  ONE  YEAR 

January  11,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Under  the  authority  of  section  7  (b>  of  the  Air  Commerce 
Act  of  1926  (U.  S.  C.,  title  49,  sec.  177  (b) ) ,  the  Calexico 
Municipal  Airport,  Calexico,  California,  is  hereby  redesig¬ 
nated  for  a  period  of  one  year  from  January  10.  1938,  as  an 
airport  of  entry  for  civil  aircraft  and  merchandise  carried 
thereon  arriving  from  places  outside  the  United  States,  as 
defined  in  section  9  (b)  of  the  said  act  (U.  S.  C.,  title  49,  sec. 
179  (b)). 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  38-134:  Filed.  January  13, 1938;  4:08  p.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  183] 

An  Order  Modifying  Order  No.  90,  as  Modified  by  Orders 
Nos.  138,  149  and  160,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  2,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices,  To  Be  Known  as  “Supplement  No.  4 
to  Price  Schedule  No.  1 — District  No.  2” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  90,  as  modified  by  Orders  Nos.  138,  149  and  160,  de¬ 
termined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  No.  2,  as  set  forth 
in  “Price  Schedule  No.  1 — District  No.  2”,  as  supplemented  by 
“Supplements  Nos.  1,  2  and  3”,  and  having  determined  that 
the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of  Sec¬ 
tion  4  of  the  Act  and  the  purposes  thereof  will  be  carried  out 
more  effectively  by  supplementing  the  aforesaid  Schedule 
and  Supplements  by  a  further  Supplement  as  hereinafter 
provided : 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  Sess.) , 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  2,  established  in  Price  Schedule 
No.  1 — District  No.  2,  and  Supplements  Nos.  1,  2  and  3  thereto, 
are  hereby  corrected  and  revised  as  set  forth  in  “Supplement 
No.  4  to  Price  Schedule  No.  1 — District  No.  2”,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  minimum  prices  as  shown  in  said  Supplement  No.  4  shall 
be  and  hereby  are  determined  and  established  as  Minimum 
Prices  of  Coals  of  Code  Members  within  District  No.  2,  and 
shall  be  and  become  effective  at  12:01  o’clock  A.  M.  on  the 
24th  day  of  January,  1938. 

2.  That  said  Orders  Nos.  90,  138,  149  and  160,  and  Price 
Schedule  No.  1 — District  No.  2,  and  Supplements  Nos.  1,  2 
and  3  thereto,  except  as  modified  herein  and  by  said  Supple¬ 
ment  No.  4  to  Price  Schedule  No.  1 — District  No.  2,  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Supplement  No.  4  to  Price 
Schedule  No.  1 — District  No.  2”  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  2;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  4  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Sec¬ 
retary’s  office  of  the  Commission  and  at  all  Statistical  Bu¬ 
reaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

SUPPLEMENT  NO.  4  TO  PRICE  SCHEDULE  NO.  1  FOR  DISTRICT  NO.  2 

To  all  Code  Members  within  District  No.  2: 

Effective  January  24,  1938,  the  following  changes  in  Price 
Schedule  No.  1  and  Supplement  No.  1  thereto,  shall  be  made: 

The  following  mines  shall  be  indexed  “F”  instead  of  “E” 
for  Size  Group  9: 

Abruzzi  Coal  Company,  Abruzzi  Mine. 

Abruzzi  Coal  Company,  Winsted  Mine. 

Ainsley  Coal  Company,  Geneva  Mine. 

Crawford  C  &  C  Co.,  Donald  #2  Mine. 
Davidson-Conn’yl.  C  &  C  Co.,  Frederick  #1  Mine. 
Fancy  Hill  Coal  Company — Eagle  Mine. 

Gould,  Kenneth,  Gould  Mine. 

McManis  &  Sons  Coal  Co.,  Powell  Mine. 

Martin  Mining  Company,  Martin  Mine. 
Mapel-Sterling  Coal  Company,  Mapel  St.  #2  Mine. 


Old  Home  Fuel  Co.,  Griffin  No.  1  Mine. 

Poland  Coal  Company,  Poland  #3  Mine. 

Reliance  C.  Mining  Company,  Crystal  Mine. 

South  Fayette  Coal  Company,  Melrose  Mine. 

West  Point  Marion  C.  Co.,  Walnut  Hill  Mine. 

McKeesport  Coal  &  Coke  Co.,  Hubbard  Mine,  shall  be 
indexed  “D”  instead  of  “C”  for  Group  9. 

Union  Collieries  Co.,  Renton  #3  Mine  shall  be  indexed 
“C”  for  washed  or  mechanically  cleaned  coal  in  Size  Group 
9,  and  indexed  “D”  instead  of  “C”  for  Raw  coal  in  Size 
Group  9. 

Hillman  Coal  &  Coke  Company,  Naomi  Mine  Raw  Coal 
shall  be  price  indexed  as  follows: 


SIZE  GROUPS 


1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

c 

B 

B 

B 

C 

C 

C 

D 

C 

C 

C 

W.  J.  Rainey,  Inc.,  Clyde  #1,  2  and  3  Mines,  shall  be  price 
indexed  as  follows: 

SIZE  GROUPS 


1 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

Clyde  #1 . . 

c 

B 

B 

B 

C 

C 

c 

D 

c 

c 

c 

Clyde  #2 _ 

C 

B 

B 

B 

C 

C 

c 

D 

c 

c 

c 

Clyde  #3  "R” _ 

c 

B 

B 

B 

C 

c 

c 

D 

o 

c 

c 

Clyde  #3  “W* . . 

B 

B 

i 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 


[P.  R.  Doc.  38-135;  Filed,  January  14. 1938;  12  .03  p.  m.] 


[Order  No.  1841 

An  Order  Modifying  Order  No.  96,  as  Modified  by  Orders 
Nos.  132  and  164,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  8,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices,  To  Be  Known  as  “Supplement  No.  3 
to  Price  Schedule  No.  1 — District  No.  8” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  96,  as  modified  by  Orders  Nos.  132  and  164,  deter¬ 
mined  and  established  the  minimum  prices  of  coals  of  Code 
Members  produced  within  District  No.  8,  as  set  forth  in  “Price 
Schedule  No.  1 — District  No.  8”,  and  “Supplements  Nos.  1  and 
2  to  Price  Schedule  No.  1 — District  No.  8”,  and  having  deter¬ 
mined  that  the  provisions  of  subsections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof  will 
be  carried  out  more  effectively  by  supplementing  the  afore¬ 
said  Price  Schedule  and  Supplements  by  a  further  Supple¬ 
ment  as  hereinafter  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  Sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  Bitu¬ 
minous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  8,  established  in  Price  Sched¬ 
ule  No.  1 — District  No.  8,  and  Supplements  Nos.  1  and  2 
thereto,  are  hereby  corrected  and  revised  as  set  forth  in 
Supplement  No.  3  to  Price  Schedule  No.  1 — District  No.  8, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Co  mis¬ 
sion  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  and  such  Minimum  Prices  as  shown  in  said 
Supplement  No.  3  shall  be  and  hereby  are  determined  and 
established  as  Minimum  Prices  of  Coals  of  Code  Members 
within  District  No.  8,  and  shall  be  and  become  effective  at 
12:01  o’clock  A.  M.  on  the  24th  day  of  January,  1938. 

2.  That  said  Orders  Nos.  96,  132  and  164  and  Price  Sched¬ 
ule  No.  1 — District  No.  8,  and  Supplements  Nos.  1  and  2 
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thereto,  except  as  modified  herein  and  by  said  Supplement 
No.  3  to  Price  Schedule  No.  1 — District  No.  8,  shall  remain 
in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  3  to  Price 
Schedule  No.  1 — District  No.  8  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  8;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  3  to  be  made 
available  for  inspection  by  all  interested  parties  at  the 
Secretary’s  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

SUPPLEMENT  NO.  3  TO  PRICE  SCHEDULE  NO.  1  FOR  DISTRICT  NO.  8 

To  all  Code  Members  within  District  No.  8: 

Effective  January  24,  1938,  the  following  change  and  addi¬ 
tion  shall  be  made  in  Supplement  No.  1  to  Price  Schedule 
No.  1: 

Octavia  Coal  Mining  Corporation,  Octavia  Mine,  Pond 
Creek  Seam  (Top  Stratta)  shall  be  indexed  “P”  instead  of 
“N”  for  size  group  4  and  indexed  “H”  instead  of  “F”  for  size 
group  12. 

The  following  shall  be  added; 

Item  “3A  Savannah,  Georgia.  The  minimum  price  for 
Bunker  fuel  f.  o.  b.  cars  at  piers  shall  be  $5.30  per  gross  ton 
when  delivered  to  vessels  destined  to  points  beyond  the 
harbor  limits  of  Savannah,  Georgia.” 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 

[F.  R.  Doc.38-136;  Filed,  January  14, 1938;  12:03  p.m.] 


[Order  No.  185] 

An  Order  Modifying  Order  No.  99,  as  Modified  by  Orders 
Nos.  137  and  154,  and  Supplementing  the  Schedule  for 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  11,  by  Adding  Thereto  a  Supplemen¬ 
tal  Schedule  of  Prices,  To  Be  Known  as  “Supplement 
No.  3  to  Price  Schedule  No.  1 — District  No.  11” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  99,  as  modified  by  Orders  Nos.  137  and  154.  de¬ 
termined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  No.  11  as  set  forth 
in  “Price  Schedule  No.  1 — District  No.  11”,  and  “Supplements 
Nos.  1  and  2  to  Price  Schedule  No.  1 — District  No.  11”,  and 
having  determined  that  the  provisions  of  subsections  (a) 
and  (b)  of  Part  II  of  Section  4  of  the  Act  and  the  purposes 
thereof  will  be  carried  out  more  effectively  by  supplementing 
the  aforesaid  Price  Schedule  and  Supplements  by  a  further 
Supplement  as  hereinafter  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  11,  established  in  Price  Sched¬ 
ule  No.  1 — District  No.  11,  and  Supplements  Nos.  1  and  2 
thereto,  are  hereby  corrected  and  revised  as  set  forth  in 
Supplement  No.  3  to  Price  Schedule  No.  1 — District  No. 
11,  filed  this  day  in  the  office  of  the  Secretary  of  the  Com¬ 
mission  and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  and  such  Minimum  Prices  as  shown 
in  said  Supplement  No.  3  shall  be  and  hereby  are  deter¬ 


mined  and  established  as  Minimum  Prices  of  Coals  of  Code 
Members  within  District  No.  11,  and  shall  be  and  become 
effective  at  12:01  o’clock  A.  M.  on  the  24th  day  of  January, 
1938. 

2.  That  said  Orders  Nos.  99,  137  and  154,  and  Price  Sched¬ 
ule  No.  1 — District  No.  11,  and  Supplements  Nos.  1  and  2 
thereto,  except  as  modified  herein  and  by  said  Supplement 
No.  3  to  Price  Schedule  No.  1 — District  No.  11,  shall  remain 
in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  3  to  Price 
Schedule  No.  1 — District  No.  11  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  11;  shall  cause 
copies  of  this  order  and  said  Supplement  No.  3  to  be  made 
available  for  inspection  by  all  interested  parties  at  the 
Secretary’s  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

SUPPLEMENT  NO.  3  TO  PRICE  SCHEDULE  NO.  1  FOR  DISTRICT  NO.  1 1 

To  all  Code  Members  within  District  No.  11: 

Effective  January  24,  1938,  the  following  addition  shall 
be  made  on  Price  Schedule  No.  1: 

Electric  Shovel  Coal  Corporation,  Clinton  Mine,  Seam 
VI,  shall  be  added  and  price  indexed  as  follows; 

SIZE  GROUPS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

F 

F 

F 

F 

F 

F 

F 

F 

- 

F 

_ 

F 

F 

- 

F 

F 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 


[F.  R.  Doc.  38-137;  Filed,  January  14, 1938;  12:03  p.  m.] 


[Order  No.  186] 

An  Order  Modifying  Order  No.  101,  as  Modified  by  Orders 
Nos.  114,  135  and  165,  and  Supplementing  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  13,  by  Adding  Thereto  a  Supple¬ 
mental  Schedule  of  Prices,  To  Be  Known  as  “Supple¬ 
ment  No.  3  to  Schedule  No.  1 — District  No.  13” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  101,  as  modified  by  Orders  Nos.  114,  135  and  165, 
determined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  No.  13,  as  set  forth 
in  “Price  Schedule  No.  1 — District  No.  13”,  as  supplemented 
by  “Supplements  Nos.  1  and  2,”  and  having  determined  that 
the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  carried 
out  more  effectively  by  supplementing  the  aforesaid  Schedule 
and  Supplements  by  further  Supplement  as  hereinafter 
provided, 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  13,  established  in  “Price  Sched¬ 
ule  No.  1 — District  No.  13”,  as  supplemented  by  “Supple¬ 
ments  Nos.  1  and  2  to  Price  Schedule  No.  1 — District  No.  13”, 
are  hereby  further  supplemented  as  set  forth  in  “Supple¬ 
ment  No.  3  to  Price  Schedule  No.  1 — District  No.  13”,  filed 
i  this  day  in  the  office  of  the  Secretary  of  the  Commission  and 
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made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  Minimum  Prices,  as  shown  in  said  Supple¬ 
ment  No.  3,  shall  be  and  hereby  are  determined  and  estab¬ 
lished  as  Minimum  Prices  of  Coals  of  Code  Members  within 
District  No.  13,  and  shall  be  and  become  effective  at  12:  01 
o’clock  A.  M.  on  the  24th  day  of  January,  1938. 

2.  That  said  Orders  Nos.  101,  114,  135  and  165,  and  Price 
Schedule  No.  1 — District  No.  13,  and  Supplements  Nos.  1  and 
2  thereto,  except  as  modified  herein  and  by  said  Supplement 
No.  3  to  Price  Schedule  No.  1 — District  No.  13,  shall  remain 
in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  3  to  Price 
Schedule  No.  1 — District  No.  13  to  the  Consumers  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  13;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  3  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Sec¬ 
retary’s  office  of  the  Commission  and  at  all  Statistical  Bu¬ 
reaus  of  the  Commission;  and  shall  cause  to  be  published  a 
copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

SUPPLEMENT  NO.  3  TO  PRICE  SCHEDULE  NO.  1  FOR  DISTRICT 

NO.  13 

Supplemental  Schedule  of  Minimum  Prices  for  By-Product, 
Retort  and  Water  Gas  Coals  of  Code  Members  Produced 
within  District  No.  13,  Established  Pursuant  to  the  Provisions 
of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  January  24,  1938. 

Issued:  January  12,  1938. 

F.  W.  McCullough,  Secretary. 

District  No.  13  {Tennessee -Georgia  Mines),  Prices  in  Cents 

per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  All  Market 

Areas 


SPECIAL  BY  PRODUCT  COALS— SIZE  GROUPS  7,  8,  9.  10 


Ref. 

Mine 

Price 

301  _  . 

Battle  Creek. . . . 

235 

302  . __ . _ 

Durham . . . . 

235 

303  . . . 

College . . . . . . 

235 

304 

Coalmont . . . . . 

235 

305 

Niack . . .  . . . 

235 

306 . . . . . 

Palmer _ _ _ _ _ 

235 

307.  . 

Daus . . . . 

235 

308 . . 

Whitwell . . . 

235 

District  No.  13  <  Alabama  Mines )  Prices  in  Cents  per  Net 
Ton  of  2,000  Pounds  for  Shipment  Into  the  Market  Areas 
Shown  Below  for  Size  Groups  2  and  3 

RETORT  AND  WATER  GAS  COALS 


Size  groups 


42,  43,  44-65-91,  92.. . 

285 

260 

46....; . . . . . . 

290 

265 

45-50-57-63  . . . . . . 

295 

270 

47-52-54-55-62 . . . . 

305 

280 

49-59-64-87-90 . . . . . 

315 

290 

53-56  . . . . . . 

320 

295 

76,77-79,  80.  _ _ - . 

310 

285 

51. . ; . 

325 

300 

61 . . . . . . . 

340 

315 

35,  36-83,  84,  85,  86-88,  89  .  . 

345 

320 

si_ _ . 

345 

320 

58-60-67-71,  72,  73-75-78.. . . . . . . . . 

350 

325 

66-68 . . . . 

360 

335 

48 . - . . 

375 

350 

74 . . . . . . . . . . . . . 

375 

350 

70 . . . 

385 

360 

69-82-93, 94, 95, 96, 97, 98-118, 119-123, 124 . . 

385 

360 

[F.  R.  Doc.  38-138;  Filed,  January  14, 1938;  12:03  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Allotment  of  1938  Liquid  Sugar  Quotas  for  Foreign 
Countries 

NOTICE  OF  HEARING  AND  DESIGNATION  OF  PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained  in  Section  205  (a)  of 
the  Sugar  Act  of  1937  (Public  No.  414,  75th  Congress)  and  on 
the  basis  of  the  information  now  before  me,  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  hereby  find  that  the  allotment  of 
the  1938  liquid  sugar  quotas  for  foreign  countries,  established 
pursuant  to  section  208  of  the  said  act,  is  necessary  to  afford 
all  interested  persons  an  equitable  opportunity  to  market  such 
sugar,  and  hereby  give  notice  that  a  public  hearing  will  be 
held  at  Washington,  D.  C.,  in  the  auditorium  of  the  United 
States  Department  of  Agriculture,  on  January  24,  1938,  at 
10  a.  m. 

The  purpose  of  such  hearing  is  to  receive  evidence  to 
enable  the  Secretary  of  Agriculture  to  make  a  fair,  effi¬ 
cient,  and  equitable  distribution  of  the  above-mentioned 
quotas  among  persons  who  bring  liquid  sugar  from  foreign 
countries  into  the  continental  United  States,  and  such  other 
evidence  as  may  be  pertinent  to  the  exercise  of  the  powers 
vested  in  the  Secretary  of  Agriculture  under  section  205  (a) 
of  the  said  act. 

Mr.  Robert  B.  Tyler  and  Mr.  John  C.  Bagwell  are  hereby 
designated  as  presiding  officers  to  conduct  either  jointly 
or  severally  the  foregoing  hearing. 

Done  at  Washington,  D.  C.,  this  13th  day  of  January 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-141;  Filed,  January  14, 1938;  12 :45  p.  m.] 


Bureau  of  Animal  Industry. 

[  Amendment  15  to  Declaration  No.  12  ] 

Declaring  Names  of  Counties  Placed  in  Modified 
Tuberculosis -Free  Accredited  Areas 

January  3,  1938. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccreditation,  are  hereby  continued 
in  the  status  of  “Modified  Accredited  Areas”  until  the  date 
given  opposite  each  county  named. 

Alabama:  Calhoun,  January  2,  1941. 

Arkansas:  Garland,  January  2,  1941;  Howard,  January  2, 
1941;  Nevada,  January  2, 1941;  Pike,  January  2,  1941;  Sevier, 
January  2,  1941. 

Colorado:  Chaffee,  January  2,  1941;  El  Paso,  January  2, 
1941;  Fremont,  January  2,  1941. 

Florida;  De  Soto,  January  2, 1941;  Hillsborough,  January  2, 
1941;  Volusia,  January  2,  1941. 

Georgia:  Jenkins,  January  2,  1941;  Marion,  January  2, 
1941;  Talbot,  January  2,  1941;  Webster,  January  2,  1941. 

Idaho:  Clark,  January  2,  1941. 

Indiana:  Decatur,  January  2, 1941;  Grant,  January  2, 1941; 
Jackson,  January  2,  1941;  Lake,  January  2,  1941;  Warrick, 
January  2,  1941. 

Iowa:  Benton,  January  2, 1941;  Crawford,  January  2, 1941; 
Dallas,  January  2,  1941;  Greene,  January  2,  1941;  Mont¬ 
gomery,  January  2,  1941;  Wright,  January  2,  1941. 

Kansas:  Ellsworth,  January  2,  1941;  Mitchell,  January  2, 
1941;  Montgomery,  January  2,  1941;  Osborne,  January  2, 
1941;  Ottawa,  January  2,  1941;  Wabaunsee,  January  2,  1941. 

Kentucky:  Bath,  January  2,  1941;  Warren,  January  2. 
1941. 
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Minnesota:  Carver,  January  2,  1944. 

Mississippi:  Clay,  January  2,  1941;  Lee,  January  2,  1941. 

Missouri:  Buchanan,  January  2,  1941;  Cedar,  January  2, 
1941;  Gentry,  January  2,  1941;  Lewis,  January  2,  1941;  Lin¬ 
coln,  January  2,  1941;  Nodaway,  January  2,  1941;  Platte, 
January  2,  1941;  Vernon,  January  2,  1941;  Worth,  January 
2,  1941. 

Nebraska:  Saunders,  January  2,  1941. 

North  Carolina:  Alexander,  January  2,  1941;  Randolph, 
January  2,  1941. 

Ohio:  Knox,  January  2,  1941;  Pike,  January  2,  1941. 

Pennsylvania:  Adams,  January  2,  1941;  Cameron,  Janu¬ 
ary  2,  1941;  Forest,  January  2,  1941;  Lehigh,  January  2, 
1941;  McKean,  January  2,  1941;  Susquehanna,  January  2, 
1941. 

Tennessee:  Anderson,  January  2,  1941;  Blount,  January  2, 
1941;  Henderson,  January  2,  1941. 

Texas:  Carson,  January  2,  1941;  Coke,  January  2,  1941; 
Hunt,  January  2,  1941;  Red  River,  January  2,  1941;  Scurry, 
January  2,  1941;  Wheeler,  January  2,  1941;  Wilbarger, 
January  2,  1941. 

Virginia:  Dinwiddie,  January  2,  1941;  James  City,  January 
2,  1941;  Spotsylvania,  January  2,  1941;  Warren,  January  2, 
1941;  Warwick,  January  2,  1941;  York,  January  2,  1941. 

West  Virginia:  Calhoun,  January  2.  1941. 

Declaration  No.  12,  dated  October  1,  1936,  as  amended,  is 
hereby  further  amended  accordingly. 

[seal!  J.  R.  Mohler, 

Chief  of  Bureau. 

[P.  R.  Doc.  38-140;  Filed,  January  14,  1938;  12:45  p.m.] 


Notice 

January  13,  1938. 

To  I.  M.  Beasley,  doing  business  as  Jackson  Livestock  Com¬ 
mission  Company,  Jackson,  Miss. 

Whereas  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  com¬ 
merce  in  livestock,  livestock  products,  dairy  products,  poul¬ 
try,  poultry  products,  and  eggs,  and  for  other  purposes”,  ap¬ 
proved  August  15,  1921,  provides  in  part  that,  when  used  in 
said  Act,  the  term  “stockyard  owner”  means  any  person 
engaged  in  the  business  of  conducting  or  operating  a  stock- 
yard;  and  Section  302  of  said  Act  provides  as  follows: 

(ft)  When  used  In  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public  mar¬ 
ket,  consisting  of  pens,  or  other  lnclosures,  and  their  appurte¬ 
nances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or  passage 
ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
Inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock- 
yard  owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  In  such  other  manner 
as  he  may  determine.  After  the  giving  of  such  notice  to  the  stock- 
yard  owner  and  to  the  public,  the  stockyard  shall  remain  subject 
to  the  provisions  of  this  title  until  like  notice  is  given  by  the 
Secretary  that  such  stockyard  no  longer  comes  within  the  fore¬ 
going  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been 
ascertained  by  me  as  Secretary  of  Agriculture  of  the  United 
States  that  the  stockyard  known  as  Jackson  Livestock  Com¬ 
mission  Company,  at  Jackson,  State  of  Mississippi,  comes 
within  the  foregoing  definition  and  is  subject  to  the  provi¬ 
sions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies, 
dealers  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  and  other  pertinent  provisions  of  said  Act  and 
the  rules  and  regulations  issued  thereunder  by  the  Secretary 
of  Agriculture. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-139;  Piled,  January  14, 1938;  12:45  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchang  e  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  January,  1938. 

[File  No.  1-1648] 

In  the  Matter  of  The  Annapolis  Dairy  Products  Company 
1st  Mortgage  15-Year  6%  Gold  Bonds,  Due  1943 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  Annapolis  Dairy  Products  Company,  pursuant  to 
Section  12  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  withdraw  its  1st  Mortgage  15-Year  6% 
Gold  Bonds,  due  1943,  from  listing  and  registration  on  the 
Baltimore  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  January  23,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary 

[P.  R.  Doc.  38-142;  Filed,  January  14, 1938;  12:54  p.  m.] 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  14th  day  of  January,  A.  D.  1938. 

In  the  Matter  of  Prima  Company  Common  Stock,  No  Par 

Value 

ORDER  TO  SHOW  CAUSE  AND  FOR  HEARING,  DESIGNATING  OFFICER  AND 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Whereas  Prima  Company,  a  corporation,  is  the  issuer  of 
Common  Stock,  No  Par  Value;  and 

Whereas  said  Prima  Company  registered  such  securities  on 
the  Chicago  Stock  Exchange,  a  national  securities  exchange, 
by  filing  on  or  about  May  31,  1935,  an  application  with  the 
said  Exchange  and  with  the  Commission  pursuant  to  Section 
12  (b)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  pursuant  to  Rule  JB1,  as  amended,  promulgated  by  the 
Commission  thereunder;  and 

Whereas  Section  13  (a)  and  (b)  of  said  Securities  Exchange 
Act  of  1934,  as  amended,  requires  that  every  issuer  of  a 
security  registered  on  a  national  securities  exchange  shall  file 
such  annual  reports  as  the  Commission  may  by  rule  and 
regulation  prescribe;  and 

Whereas  said  Prima  Company  filed  on  or  about  May  2. 
1936,  an  annual  report  on  Form  10-K  for  the  fiscal  year  ended 
December  31, 1935,  pursuant  to  Section  13  (a)  and  (b)  of  said 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rules  KA1 
and  KA2  promulgated  thereunder;  and 

Whereas,  said  Prima  Company  has  failed  to  comply  with 
the  provisions  of  said  Section  13  (a)  and  (b),  said  Rules 
KA1  and  KA2,  and  with  the  provisions  of  said  Form  10-K, 
and  with  the  provisions  of  the  Instructions  for  said  Form 
10-K  and  the  Rules  and  Regulations  of  the  Commission  sup¬ 
plemental  thereto,  as  amended,  in  that  the  annual  report 
filed  by  it  for  the  year  ended  December  31,  1935 

(1)  Fails  to  contain  the  date  of  incorporation  of  the 
registrant  on  the  facing  sheet; 
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(2)  Fails  to  include  as  part  of  said  annual  report,  an 
accountant’s  certificate  to  the  financial  statements  which  is 
manually  signed,  and  which  is  reasonably  comprehensive  as 
to  the  scope  of  the  audit,  although  required  by  Item  8  of  said 
Form  10-K  and  the  Instructions  thereto,  and  the  Rules  and 
Regulations  of  the  Commission; 

(3)  Fails  to  include  descriptive  headings  for  each  column 
set  forth  in  Schedule  VI  to  properly  identify  the  material 
contained  in  said  Schedule,  although  required  by  Item  8  of 
said  Form  10-K  and  the  Instructions  thereto  and  the 
Rules  and  Regulations  of  the  Commission; 

(4)  Fails  to  include  descriptive  headings  for  each  column 
set  forth  in  Schedule  Vin  to  properly  identify  the  material 
contained  in  said  Schedule,  although  required  by  Item  8  of 
said  Form  10-K  and  the  Instructions  thereto  and  the  Rules 
and  Regulations  of  the  Commission; 

(5)  Fails  to  contain  in  Item  12  information  with  respect 
to  the  sale  of  5  %  Mortgage  Notes,  although  required  by  that 
Item  and  the  Rules  and  Regulations  of  the  Commission ;  and 

(6)  Fails  to  contain  in  the  form  of  an  exhibit  filed  as  a 
part  of  said  annual  report,  copies  of  the  indenture,  mortgage, 
or  other  constituent  instrument  defining  the  rights  of  the 
securities  issued  during  the  fiscal  year,  although  required  by 
the  Instructions  to  Form  10-K  and  the  Rules  and  Regula¬ 
tions  of  the  Commission. 

Whereas  said  Prima  Company  has  failed  to  comply  with 
Section  13  (a)  and  (b)  of  said  Securities  Exchange  Act,  as 
amended,  and  with  Rules  KA1  and  KA2  promulgated  by  the 
Commission  thereunder,  in  that  as  issuer  of  said  Common 
Stock,  No  Par  Value,  it  has  failed  to  file  the  information 
and  documents  required  by  Rule  KA1,  adopted  by  the  Com¬ 
mission  pursuant  to  said  Section  13  (a)  and  has  failed  to 
file  its  annual  report  for  the  year  ended  December  31,  1936, 
on  Form  10-K,  as  required  by  Rule  KA2,  adopted  by  the 
Commission  pursuant  to  said  Section  13  (b) ; 

It  is  ordered.  That  pursuant  to  Section  19  (a)  (2)  of  said 
Securities  Exchange  Act  of  1934,  as  amended,  a  hearing  be 
held  to  determine  whether  said  Prima  Company  has  so 
failed  to  comply  with  said  provisions  of  said  Section  13  (a) 
and  (b)  and  said  Rules  and  Regulations  promulgated  by  the 
Commission  thereunder,  or  with  either  provision  of  said 
Section,  or  of  any  Rule  or  Regulation  promulgated  by  the 
Commission  under  said  Section,  and  if  so,  whether  it  is 
necessary  or  appropriate  for  the  protection  of  investors  to 
suspend  for  a  period  not  exceeding  twelve  months  or  to  with¬ 
draw  the  registration  of  said  Common  Stock,  No  Par  Value, 
on  said  Chicago  Stock  Exchange;  and 
It  is  further  ordered.  That  said  Prima  Company  appear 
before  an  officer  of  the  Commission  and  show  cause  why 
the  registration  of  said  Common  Stock,  No  Par  Value,  on 
said  Chicago  Stock  Exchange  should  not  be  suspended  for 
a  period  not  exceeding  twelve  months  or  withdrawn  as 
provided  in  Section  19  (a)  (2)  of  the  Securities  Exchange 
Act  of  1934,  as  amended;  and 
It  is  further  ordered,  That  for  the  purpose  of  such  pro¬ 
ceeding,  Henry  Fitts,  an  officer  of  the  Commission,  be  and 
he  hereby  is  designated  to  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  attendance,  take  testimony 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by  law;  and 
It  is  further  ordered.  That  a  public  hearing  for  the  tak¬ 
ing  of  testimony  begin  on  the  28th  day  of  January  at 
10:00  A.  M.  at  the  Regional  Office  of  the  Securities  and 
Exchange  Commission,  105  West  Adams  Street,  Chicago, 
Illinois,  and  continue  thereafter  at  such  times  and  places 
as  said  officer  may  determine. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-143;  Piled,  January  14, 1938;  12:54  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  January,  A.  D.  1938. 

[File  No.  46-861 

In  the  Matter  of  the  Application  of  Sioux  City  Gas  & 
Electric  Company 

ORDER  PURSUANT  TO  SECTION  10,  PUBLIC  UTILITY  HOLDING  COM¬ 
PANY  ACT  OF  1935 

Sioux  City  Gas  &  Electric  Company,  a  registered  holding 
company,  having  filed  an  application  pursuant  to  Section 
10  (a)  (1)  of  the  Public  Utility  Holding  Company  Act  of  1935, 
for  approval  of  the  acquisition  by  it  of  2,000  shares  of  the 
par  value  of  $25  per  share  of  common  stock  of  Yankton  Gas 
Company,  notes  in  the  principal  amount  of  $88,000  of  said 
Yankton  Gas  Company,  together  with  accrued  interest 
thereon  and  an  open  account  in  the  sum  of  $3,678;  a  hear¬ 
ing  on  said  application  as  amended  having  been  held  after 
appropriate  notice;  the  record  4*  this  matter  having  been 
examined;  and  the  Commission  having  made  appropriate 
findings  herein; 

It  is  ordered,  That  the  acquisition  of  the  securities  cov¬ 
ered  by  said  application  be,  and  the  same  hereby  is,  approved 
subject  to  such  application  being  consummated  and  the  ac¬ 
counts  of  Yankton  Gas  Company  being  adjusted  substan¬ 
tially  as  set  forth  in  the  application  and  the  amendments 
thereto. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-144;  Filed,  January  14, 1938;  12:54  p.  m.J 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 
medical  examinations 

R-2095  (D)  Examinations  of  employee -claimants. — Ex¬ 
aminations  of  employees  of  the  Veterans’  Administration 
shall  be  made  in  a  Veterans’  Administration  facility  or 
regional  office  elsewhere  than  at  the  place  of  employment 
except  as  otherwise  approved  by  the  Administrator.  (Janu¬ 
ary  15,  1938.)  (Veterans’  Regulation  No.  1-a.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  38-133;  Filed,  January  13, 1938;  3 :26  p.  m.[ 


Tuesday ,  January  18,  1938  No.  12 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  3D.  4790 1 

Modifying  Specially  Denatured  Alcohol  Formula  No.  29 

To  District  Supervisors,  Chemists  in  Charge,  Authorized 
Chemists,  and  Others  Concerned: 

Pursuant  to  authority  conferred  by  the  Act  of  June  7,  1906 
(U.  S.  C.,  1934  Ed.,  Title  26,  Sec.  1320),  and  Title  IH  of  the 
National  Prohibition  Act,  specially  denatured  alcohol  For¬ 
mula  No.  29  is  hereby  amended  to  read  as  follows: 

To  every  100  gallons  of  ethyl  alcohol  of  not  less  than  190°  proof 
add 

1  gallon  of  100  per  cent  acetaldehyde  or 

5  gallons  of  an  alcoholic  solution  of  acetaldehyde  containing 
not  less  than  20  per  cent  acetaldehyde  or 

5  parts  by  weight  if  solid,  or  volume  if  liquid,  of  any  chemical 
produced  from  ethyl  alcohol. 
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This  formula  is  restricted  to  processes  where  the  alcohol 
loses  its  identity  as  alcohol  by  being  converted  into  other 
chemicals.  Where  it  is  desired  to  use  any  chemical  produced 
from  ethyl  alcohol  other  than  acetaldehyde  as  the  denatur- 
ant  for  Formula  No.  29,  the  use  of  such  chemical  shall  be 
subject  to  approval  by  the  Commissioner. 

[seal]  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 

Approved,  January  13,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-147;  Filed,  January  15, 1938;  12:06  p.  m.j 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

I  Docket  No.  158-FDJ 

In  the  Matter  of  Pyramid  Coal  Corporation 
notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Pyramid  Coal  Corporation,  pursuant  to  Section  4-II  (d)  of 
the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it,  described  in 
the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  10,  the  above  entitled  proceed¬ 
ing  is  assigned  for  hearing  on  January  24,  1938,  at  10:00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  Walker 
Building,  Washington,  D.  C.,  when  opportunity  will  be 
afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of 
the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  14,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

IF.  R.  Doc.  38-151;  Filed,  January  15,1938;  12:10  p.m.) 


(Docket  No.  159-FD) 

In  the  Matter  of  Patoka  Coal  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Patoka  Coal  Company,  pursuant  to  Section  4-11  (d)  of  the 
Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it,  in  competi¬ 
tion  with  District  No.  10,  described  in  the  Schedule  of  Mini¬ 
mum  Prices  for  Coals  of  Code  Members  Produced  within 
District  No.  11,  the  above  entitled  proceeding  is  assigned  for 
hearing  on  January  24,  1938,  at  10:00  A.  M.  at  the  Hearing 
Room  of  the  Commission  at  Walker  Building,  Washington, 
D.  C.,  when  opportunity  will  be  afforded  interested  parties  to 
be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as  pro¬ 
vided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  14,  1938. 

Tseal]  F.  Witcher  McCullough,  Secretary. 

[F.  R  Doc.  38-152;  Filed,  January  15, 1938;  12:12  p.  m.) 


[Docket  No.  160-FDJ 

In  the  Matter  of  Truax-Traer  Coal  Company 
notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Truax-Traer  Coal  Company,  pursuant  to  Section  4-II  (d) 
of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  it,  de¬ 
scribed  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  No.  10,  the  above  entitled 
proceeding  is  assigned  for  hearing  on  January  24,  1938,  at 
10:00  A.  M.  at  the  hearing  Room  of  the  Commission  at 
Walker  Building,  Washington,  D.  C.,  when  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as  pro¬ 
vided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  14,  1938. 

I  seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-153;  FUed,  January  15, 1938;  12:12p.  m.) 


[Docket  No.  161-FD] 

In  the  Matter  of  United  Electric  Coal  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
United  Electric  Coal  Company,  pursuant  to  Section  4-II  (d) 
of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  it,  de¬ 
scribed  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  No.  10,  the  above  entitled 
proceeding  is  assigned  for  hearing  on  January  24,  1938,  at 
10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  at 
Walker  Building,  Washington,  D.  C.,  when  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  14,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.Doc.  38-154;  Filed,  January  15, 1938;  12:12  p.  m.[ 


[Docket  No.  181-FD] 

In  the  Matter  of  Bell  and  Zoller  Coal  and  Mining  Company 

et  al 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  Bell 
and  Zoller  Coal  and  Mining  Company  et  al,  pursuant  to 
Section  4~n  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging 
dissatisfaction  with  certain  minimum  prices  of  coals  pro¬ 
duced  by  it,  in  competition  with  District  No.  11,  described  in 
the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  10,  the  above  entitled  proceed¬ 
ing  is  assigned  for  hearing  on  February  7th,  1938,  at  10:00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  Walker 
Building,  Washington,  D.  C.,  when  opportunity  will  be  af¬ 
forded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
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Commission;  and  at  the  office  of  each  District  Board,  as 
provided  by  Commission’s,Order  No.  111. 

By  the  Commission. 

January  14,  1938. 

[seal]  P.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-148;  Filed,  January  15,  1938;  12:10  p.  m.] 


[Docket  No.  184-FD] 

In  the  Matter  of  Bituminous  Coal  Producers  Board  for 
District  No.  4 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Bituminous  Coal  Producers  Board  for  District  No.  4,  pur¬ 
suant  to  Section  4-II  (d)  of  the  Bituminous  Coal  Act  of 
1937,  alleging  dissatisfaction  with  certain  minimum  prices 
of  coals  produced  by  code  members  within  District  No.  4 
in  competition  with  District  No.  8,  described  in  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  4,  the  above  entitled  proceeding  is  as¬ 
signed  for  hearing  on  January  24,  1938,  at  10:00  A.  M.  at  the 
Hearing  Room  of  the  Commission  at  Walker  Building,  Wash¬ 
ington,  D.  C.,  when  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  14,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-150;  Filed,  January  15, 1938;  12:10  p.  m.[ 


[Docket  No.  185— FD] 

In  the  Matter  of  Bituminous  Coal  Producers  Board  for 
District  No.  6 

NOTICE  OF  HEARING 

A  Petition  having  been  filed  with  this  Commission  by  Bi¬ 
tuminous  Coal  Producers  Board  for  District  No.  6,  pursuant 
to  Section  4-n  (d)  of  the  Bituminous  Coal  Act  of  1937, 
alleging  dissatisfaction  with  certain  minimum  prices  of  coals 
produced  by  Code  members  within  District  No.  6  in  competi¬ 
tion  with  Districts  Nos.  2,  3,  7  and  8,  described  in  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  6,  the  above  entitled  proceeding  is  as¬ 
signed  for  hearing  on  January  24,  1938,  at  10:00  A.  M.  at 
the  Hearing  Room  of  the  Commission  at  Walker  Building, 
Washington,  D.  C.,  when  opportunity  will  be  afforded  inter¬ 
ested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as 
provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  14,  1938 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-149;  Filed,  January  15, 1938;  12:10  p.  m.] 


[Docket  No.  189-FD] 

In  the  Matter  of  Bituminous  Coal  Producers  Board  for 
District  No.  2 

notice  of  hearing 

A  Petition  having  been  filed  with  this  Commission  by  Bitu¬ 
minous  Coal  Producers  Board  for  District  No.  2,  pursuant  to 


Section  4-11  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging 
dissatisfaction  with  certain  minimum  prices  of  coals  pro¬ 
duced  by  code  members  within  District  No.  2,  described  in  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  within  District  No.  2,  the  above  entitled  proceeding  is 
assigned  for  hearing  on  January  31,  1938,  at  10:00  A.  M.  at 
the  Hearing  Room  of  the  Commission  at  Walker  Building. 
Washington,  D.  C.,  when  opportunity  will  be  afforded  inter¬ 
ested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as  pro¬ 
vided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  14,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-155;  Filed,  January  15, 1938;  12:12  p.m.] 


[Docket  No.  123-FD | 

In  the  Matter  of  Shirley  Gas  Coal  Corporation 


temporary  order 


The  Shirley  Gas  Coal  Corporation,  having  filed  a  petition 
with  the  Commission  pursuant  to  the  provisions  of  Section 
4,  Part  II  (d)  of  the  Act,  alleging  dissatisfaction  with  cer¬ 
tain  of  the  Minimum  Prices  Established  for  Coals  of  the 
Petitioner  within  District  No.  2,  and  praying  for  immediate 
and  temporary  relief  as  therein  set  forth  by  preliminary  and 
temporary  order  pending  final  disposition  of  such  petition, 
and  it  appearing  to  the  Commission  that  the  petitioner  has 
made  reasonable  showing  of  necessity  for  the  granting  of 
temporary  relief  prayed  for  therein  to  the  extent  hereinafter 
provided; 

Now,  therefore,  The  National  Bituminous  Coal  Commis¬ 
sion  pursuant  to  the  provisions  of  subsection  (d)  of  Part  II 
of  Section  4  of  the  Bituminous  Coal  Act  of  1937  hereby 
orders : 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and/or  until  further  order  of  the  Commission,  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  2,  be  and  the  same  hereby  are  modified 
and  revised  to  contain  the  following  provisions  as  if  the 
same  were  fully  set  forth  therein: 

“Coals  produced  by  the  Shirley  Gas  Coal  Corporation  at 
its  ‘Shirley’  mine  in  the  Brookville  seam  in  the  Butler- 
Mercer  District  within  District  No.  2  shall  take  the  following 
minimum  prices  f.  o.  b.  mine,  subject  to  designated  base  rate 
adjustments,  as  provided  for  in  Price  Schedule  No.  1  and 
supplements  thereto  for  District  No.  2: 

For  delivery  and  consumption  within  Youngstown,  Ohio, 
in  Market  Area  No.  7: 


2"  x  0” . $1.74 

iy4"x0"__ _ 1.66 

y4"xO" _  1.55 

For  delivery  to  all  other  points  within  Market  Area  No.  7, 
within  the  State  of  Ohio  only: 

2”x0" . $1.65 

iy4"x0" . 1.57 

%"  x  0" _ 1.46 


For  delivery  to  all  points  within  Market  Area  No.  8: 


2”  x  0” _ _ _ _ $1.75 

iy4"  x  0"_ . . . — . .  1.67 

%"  x  0" _ _ _ _ 1.56 


2.  That  except  as  herein  temporarily  revised,  the  minimum 
price  schedules,  and  supplements  thereto,  established  for  Dis¬ 
trict  No.  2,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  Order  to  the  Consumers’  Counsel,  the  Secre- 
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taries  of  the  Bituminous  Coal  Producers’  Boards  and  to  Code 
Members  within  District  No.  2;  shall  cause  a  copy  of  this 
Order  to  be  made  available  for  inspection  by  all  interested 
parties  in  the  office  of  the  Secretary  of  the  Commission  and 
at  all  Statistical  Bureaus  of  the  Commission,  and  shall  cause 
a  copy  of  this  Order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  January,  1938. 

I  seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-171;  Filed,  January  17, 1938;  12:46  p.m.] 


Ruling  Regarding  Deductions  or  Allowances  from 
Invoices  for  Advertising 

The  Commission  directs  the  attention  of  Code  Members, 
Sales  Agents  and  Wholesalers  who  have  made  application 
for  registration  to  the  Commission,  to  Section  XI  of  the 
Marketing  Rules  and  Regulations  promulgated  by  the  Com¬ 
mission  which  prohibits  a  deduction  or  allowance  from  in¬ 
voices  of  Code  Members  or  Sales  Agents  for  the  purported 
purpose  of  defraying  advertising  costs.  Such  Marketing 
Rules  and  Regulations  provide  that  if  advertising  is  to  be 
conducted,  the  cost  therefor  should  be  defrayed  in  some 
other  manner. 

Any  Code  Member  allowing  a  deduction  or  allowance  from 
invoices  for  advertising,  directly  or  through  a  Sales  Agent, 
is  liable  to  expulsion  from  the  Code  and  the  registration  of 
any  Wholesaler  allowing  same  in  like  manner  may  be  with¬ 
held  or  revoked. 

The  Secretary  of  the  Commission  is  directed  to  mail  a 
copy  of  this  Ruling  to  each  Code  Member  and  Wholesaler 
who  has  made  application  for  registration  to  the  Commission. 
All  Code  Members  are  directed  to  inform  their  Sales  Agents 
of  this  Ruling. 

By  the  Commission. 

Dated  this  15th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-169;  Filed,  January  17. 1938;  12:46  p.  m.] 


Ruling  Regarding  Sales  to  State,  Territorial  or  Federal 
Governments 

The  Commission  has  received  numerous  inquiries  from  Code 
Members  for  interpretation  of  the  Bituminous  Coal  Act  of 
1937  in  so  far  as  it  relates  to  sales  for  the  exclusive  use  of 
the  United  States  or  any  State  or  Territory  of  the  United  ] 
States  or  the  District  of  Columbia,  or  any  political  subdivision 
of  any  of  them,  for  use  in  the  performance  of  governmental 
functions. 

Section  3  (e)  of  the  Act  provides  that  the  excise  tax  of  1 
cent  per  ton  of  two  thousand  pounds  imposed  by  Section 
3  (a)  of  the  Act  shall  not  apply  in  the  case  of  sales  of  coal 
to  the  above  enumerated  purchasers  when  such  purchases 
are  for  use  in  the  performance  of  governmental  functions. 
Section  4,  Part  n  (e)  provides  that  no  coal  subject  to  the 
provisions  of  this  section  shall  be  sold  or  delivered  or  offered 
for  sale  at  a  price  below  the  minimum  or  above  the  maximum 
therefor  established  by  the  Commission,  and  the  sale  or  de¬ 
livery  or  offer  for  sale  of  coal  at  a  price  below  such  minimum 
or  above  such  maximum,  shall  constitute  a  violation  of  the 
code. 

The  Commission  construes  the  above  referred  sections  of 
the  Act  in  light  of  the  intent  of  Congress  as  permitting  a 
reduction  of  1  cent  per  ton  of  two  thousand  pounds  below 
the  minimum  price  established  for  such  coal  when  sold  for 
the  exclusive  use  of  the  United  States  or  any  State  or  Terri¬ 
tory  of  the  United  States  or  the  District  of  Columbia,  or  any 
political  subdivision  of  any  of  them,  for  use  in  the  perform¬ 
ance  of  governmental  functions. 

The  Bureau  of  Internal  Revenue  has  provided  in  Regula¬ 
tions  98,  Chapter  IV,  Article  31,  the  procedure  by  which 
exemption  from  tax  on  such  sales  may  be  obtained. 


The  Secretary  of  the  Commission  is  directed  to  mail  a  copy 
of  this  Ruling  to  all  Code  Member^. 

By  the  Commission. 

Dated  this  15th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R  Doc.  38-170;  Filed,  January  17, 1938;  12:46  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Wage  Rates,  Production,  Etc.,  1938  Crop 
of  Sugar  Beets 

NOTICE  OF  HEARINGS  AND  DESIGNATION  OF  PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained  in  Sections  301  (b) 
and  (d)  and  511  of  the  Sugar  Act  of  1937  (Public  No.  414, 
75th  Congress), 

Notice  is  hereby  given  that  public  hearings  will  be  held  as 
follows: 

For  northern  California,  at  Sacramento,  California,  in  the 
Auditorium  of  the  Chamber  of  Commerce  Building,  917 
Seventh  Street,  on  January  24,  1938,  at  9:00  a.  m. 

For  southern  California,  at  Los  Angeles,  California,  in  the 
Assembly  Room  of  the  California  State  Building,  on  January 
27,  1938,  at  9:00  a.  m. 

For  Utah,  at  Salt  Lake  City,  Utah,  in  the  Hotel  Utah,  on 
January  31,  1938,  at  9:00  a.  m. 

For  Idaho,  Washington,  and  Oregon,  at  Pocatello,  Idaho,  in 
the  Grand  Jury  Room  of  the  Federal  Building,  on  February 
3,  1938,  at  9:00  a.  m. 

For  western  and  southern  Colorado,  Kansas,  and  New 
Mexico,  at  Pueblo,  Colorado,  in  the  Court  Room  of  the  County 
Court  House,  on  February  7,  1938,  at  9:00  a.  m. 

For  northern  Colorado,  at  Greeley,  Colorado,  in  the  Marble 
Court  Room,  4th  floor  of  the  Court  House,  on  February  10, 
1938,  at  9:00  a.  m. 

For  Nebraska  and  southern  Wyoming,  at  Scottsbluff, 
Nebraska,  in  the  Odd  Fellows  Hall,  on  February  14,  1938,  at 
9:00  a.  m. 

For  Montana,  northern  Wyoming,  South  Dakota,  and 
western  North  Dakota,  at  Billings,  Montana,  in  the  Commer¬ 
cial  Club,  on  February  17,  1938,  at  9:00  a.  m. 

For  Minnesota,  eastern  North  Dakota,  and  Iowa,  at  St. 
Paul,  Minnesota,  in  the  Hotel  St.  Paul,  on  February  21,  1938, 
at  9:00  a.  m. 

For  Wisconsin,  Illinois,  and  the  Upper  Peninsula  of  Michi¬ 
gan,  at  Milwaukee,  Wisconsin,  in  the  Court  Room,  408  Court 
House,  on  February  23,  1938,  at  9:00  a.  m. 

For  the  Lower  Peninsula  of  Michigan,  at  Saginaw,  Michi¬ 
gan,  in  the  Auditorium  of  the  Board  of  Commerce  Building, 
on  February  24,  1938,  at  9:00  a.  m. 

For  Ohio,  Indiana,  and  southeastern  Michigan,  at  Toledo, 
Ohio,  in  Room  418  of  the  New  Federal  Building,  on  February 
28,  1938,  at  9:00  a.  m. 

The  purpose  of  such  hearings  is  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of  Agriculture  in  deter¬ 
mining,  (1)  pursuant  to  the  provisions  of  section  301  (b)  of 
the  said  act,  fair  and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation,  or  harvesting  of  the 
1938  crop  of  sugar  beets  on  farms  with  respect  to  which  ap¬ 
plications  for  payments  under  the  act  are  made,  and,  (2) 
pursuant  to  the  provisions  of  section  301  (d)  of  the  said 
act,  fair  and  reasonable  prices  for  the  1937  and  1938  crops 
of  sugar  beets  to  be  paid  under  either  purchase  of  toll  agree¬ 
ments,  by  processors  who  as  producers  apply  for  payments 
under  the  said  act;  and  to  receive  evidence  likely  to  be  of 
assistance  to  the  Secretary  of  Agriculture  in  making  recom¬ 
mendations,  pursuant  to  the  provisions  of  section  511  of  the 
said  act,  with  respect  to  the  terms  and  conditions  of  contracts 
between  producers  and  processors  of  sugar  beets. 

Any  of  such  hearings,  after  being  called  to  order  at  the 
time  and  place  mentioned  above,  may  for  convenience  be 
I  adjourned  to  such  other  place  in  the  same  city  as  the  pre- 
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siding  officer  may  designate,  and  may  be  continued  from 
day  to  day  within  the  discretion  of  the  presiding  officer. 

R.  B.  TVler  and  William  T.  Ham  are  hereby  designated 
as  presiding  officers  to  conduct,  either  jointly  or  severally, 
the  foregoing  hearings. 

Done  at  Washington,  D.  C.,  this  14th  day  of  January, 
1938.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-146;  Filed,  January  16. 1938;  10:12  a.  m.] 


Bureau  of  Animal  Industry. 

[Amendment  13  to  B.  A.  I.  Order  353[ 

Amendment  of  Order  to  Prevent  the  Introduction  Into 
the  United  States  of  Rinderpest  and  Foot-and-Mouth 
Disease 

January  14,  1938. 

Under  authority  conferred  by  law  upon  the  Secretary  of 
Agriculture  by  Section  306  of  the  Tariff  Act  of  1930  (46  Stat. 
590-689) ,  the  order  to  prevent  the  introduction  into  the  United 
States  of  rinderpest  and  foot-and-mouth  disease  (B.  A.  I. 
Order  353),  dated  June  1,  1935,  and  effective  August  1,  1935, 
as  amended,  is  hereby  further  amended  by  adding  the  Chan¬ 
nel  Islands  (in  the  English  Channel)  to  the  list  of  coun¬ 
tries  in  said  order,  as  I  have  determined  that  foot-and- 
mouth  disease  now  exists  in  the  said  Channel  Islands  and  I 
have  so  officially  notified  the  Secretary  of  the  Treasury. 

This  amendment,  which  for  purpose  of  identification  is 
designated  Amendment  13  to  B.  A.  I.  Order  353,  shall  be 
effective  on  and  after  January  15,  1938. 

Done  at  Washington  this  14th  day  of  January  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 
[P.  R.  Doc.  38-145;  Piled,  January  14, 1938;  4:16  p.  m.] 


Farm  Security  Administration. 

Designation  of  Counties 
IDAHO 

January  14,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations 
of  the  Idaho  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Jerome. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-168;  Piled,  January  17, 1938;  12  :37  p.  m] 


Designation  of  Counties 

MICHIGAN 

January  14,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- Jones 
Farm  Tenant  Act,  and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Michigan 
State  Farm  Security  Advisory  Committee,  the  following  coun¬ 
ties  are  hereby  designated  as  those  in  which  loans,  pursuant 


to  said  Title,  shall  be  made  for  the  fiscal  year  ending  June 
30,  1938: 

Berrien,  Gratiot,  Antrim. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-162;  Filed,  January  17, 1938;  12:36  p.  m.[ 


Designation  of  Counties 

MINNESOTA 

January  14,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Minnesota  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Freeborn,  Martin,  Otter  Tail,  Roseau,  Stevens. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.R.  Doc.  38-163;  Filed,  January  17, 1938;  12:36  p.m.] 


Designation  of  Counties 

OREGON 

January  14,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  Oregon  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Linn. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[F.R.Doc.  38-164;  Filed,  January  17,  1938;  12:36  p.m.] 


Designation  of  Counties 

PENNSYLVANIA 

January  14,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Pennsyl¬ 
vania  State  Farm  Security  Advisory  Committee,  the  following 
counties  are  hereby  designated  as  those  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Crawford,  Franklin,  Tioga,  Washington. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-167;  Filed,  January  17, 1938;  12 :37  p.  m.] 


Designation  of  Counties 

UTAH 

January  14,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
j  Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration, 
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Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Utah  State  Farm  Security  Advisory  Committee,  the  follow¬ 
ing  county  is  hereby  designated  as  that  in  which  loans,  pur¬ 
suant  to  said  Title,  shall  be  made  for  the  fiscal  year  ending 
June  30,  1938: 

Utah. 

I  seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|  F.  R.  Doc.  38-166;  Filed,  January  17, 1938;  12:37  p.m.) 


Designation  of  Counties 

WISCONSIN 

January  15,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Wisconsin  State  Farm  Security  Advisory  Committee,  the  fol¬ 
lowing  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Dodge,  Grant,  Langlade,  St.  Croix. 

I  seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|  F.  R.  Doc.  38-165;  Filed,  January  17, 1938;  12:36  p.  m.) 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

[General  Order  No.  255.1 

Naturalization  of  Aliens  Married  to  Citizens  of  the  United 

States 

January  13,  1938. 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  un¬ 
der  R.  S.  Section  161  (U.  S.  C.,  title  5,  section  22) ,  and  other 
provisions  of  law,  the  administrative  interpretation  of  Section 
4  of  the  Act  of  May  24,  1934  (48  Stat.  797;  U.  S.  C.,  title  8, 
section  368),  amending  Section  2  of  the  Act  of  September  22, 
1922,  contained  in  General  Order  No.  211,  dated  August  2, 
1934,  under  the  title  “Naturalization  of  Alien  Married  to  a 
Citizen”,  is  hereby  amended  to  read  as  follows: 

Sec.  4  a.  An  alien  woman  who  married  a  citizen  of  the 
United  States  after  12  noon  (E.  S.  T.) ,  May  24,  1934,  or  whose 
husband  was  naturalized  after  that  time,  or  an  alien  man  who 
married  a  citizen  of  the  United  States  on  or  after  September 
22,  1922,  or  whose  wife  was  naturalized  on  or  after  that  date, 
may  be  naturalized  upon  full  and  complete  compliance  with 
all  requirements  of  the  naturalization  laws  with  the  follow¬ 
ing  exceptions: 

(1)  No  declaration  of  intention  shall  be  required. 

(2)  In  lieu  of  the  five-year  period  of  residence  within 
the  United  States,  the  six-month  period  of  residence  in 
the  county,  and  the  one-year  period  of  residence  within 
the  State  or  Territory  where  the  naturalization  court  is 
held,  he  or  she  shall  have  resided  continuously  in  the 
United  States,  Hawaii,  Alaska,  or  Puerto  Rico  for  at  least 
three  years  immediately  preceding  the  filing  of  the  petition. 

b.  An  alien  woman  who  married  a  citizen  of  the  United 
States  on  or  after  September  22,  1922,  and  before  12  noon 
(E.  S.  T.),  May  24,  1934,  or  whose  husband  was  naturalized 
within  that  period  may  be  naturalized  upon  full  and  com¬ 


plete  compliance  with  all  requirements  of  the  naturalization 
laws  with  the  following  exceptions: 

(1)  No  declaration  of  intention  shall  be  required. 

(2)  In  lieu  of  the  five-year  period  of  residence  within 
the  United  States,  the  six-month  period  of  residence  in 
the  county,  and  the  one-year  period  of  residence  within 
the  State  or  Territory  where  the  naturalization  court  is 
held,  she  shall  have  resided  continuously  in  the  United 
States,  Hawaii,  Alaska,  or  Puerto  Rico  for  at  least  one 
year  immediately  preceding  the  filing  of  the  petition. 


REGULATIONS 

By  virtue  of  and  pursuant  to  authority  conferred  by  Sec¬ 
tion  28  of  the  Naturalization  Act  of  June  29,  1906  (34  Stat. 
606;  U.  S.  C.,  title  8,  section  356),  as  amended  by  Section  8 
of  the  Act  of  March  2,  1929  (45  Stat.  1515),  and  Executive 
Order  No.  6166,  dated  June  10,  1933,  Rule  3,  Subdivision  D, 
Paragraph  1,  subparagraph  g,  is  amended  to  read  as  follows: 

(1)  Where  petition  is  executed  by  an  alien  woman  who 
married  a  citizen  of  the  United  States  after  12  noon 
(E.  S.  T.),  May  24,  1934,  or  whose  husband  was  naturalized 
after  that  time,  or  an  alien  man  who  married  a  citizen  of 
the  United  States  on  or  after  September  22,  1922,  or  whose 
wife  was  naturalized  on  or  after  that  date — 


Strike  out  all  of  allegation  4 
Insert  allegations  5  “my  lhusband 


is  a  United  States 


wife 

also  insert  the  date  and  court. 


citizen  by  {“r£ralization;” 
if  naturalized.  Insert  in  allegation  9  the  word  “three”  in 
lieu  of  “five”  and  strike  out  from  said  allegation  the  words 
“being  a  residence  within  said  county  of  at  least  six  months 
next  preceding  the  date  of  this  petition.” 

In  the  space  immediately  preceding  allegation  10,  insert 
the  words  “petition  filed  under  Section  2  of  the  Act  of 
September  22,  1922,  as  amended.” 

In  the  first  paragraph  after  allegation  10,  strike  out 
the  words  “my  declaration  of  intention  to  become  a  citizen 
of  the  United  States.” 

In  certificate  following  the  jurat,  strike  out  the  words 

“together  with  declaration  of  intention  No. - of  such 

petitioner.” 


(2)  Where  petition  is  executed  by  an  alien  woman  who 
married  a  citizen  of  the  United  States  on  or  after  September 
22,  1922,  and  before  12  noon  (E.  S.  T.),  May  24,  1934,  or 
whose  husband  was  naturalized  within  that  period — 


Strike  out  all  of  allegation  4. 

Insert  in  allegation  5,  “my  husband  is  a  United  States 
citizen  by  |“'^allztttlon...  }  also  insert  the  date  and  court, 
if  naturalized. 

Insert  in  allegation  9,  the  word  “one”  in  lieu  of  “five”  and 
strike  out  from  said  allegation  the  words  “being  a  residence 
within  said  county  of  at  least  six  months  next  preceding 
the  date  of  this  petition.” 

In  the  space  immediately  preceding  the  allegation  10, 
insert  the  words  “petition  filed  under  Section  2  of  the  Act 
of  September  22,  1922.”  In  the  first  paragraph  after  alle¬ 
gation  10,  strike  out  the  words  “my  declaration  of  inten¬ 
tion  to  become  a  citizen  of  the  United  States.”  In  certifi¬ 
cate  following  the  jurat,  strike  out  the  words  “together 
with  declaration  of  intention  No. _ of  such  petitioner.” 

(3)  Rescinded. 

[seal]  James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 

Approved. 

Frances  Perkins, 

Secretary. 

[F.  R.  Doc.  38-156;  Filed.  January  17, 1938;  11:10  a.m.) 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  meeting  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  32631 

In  the  Matter  of  Agricultural  Laboratories,  Inc.,  a 
Corporation 

FINDINGS  AS  TO  THE  FACTS  AND  CONCLUSIONS 

Pursuant  to  the  provisions  of  an  Act  of  Congress  entitled 
“An  Act  to  supplement  existing  laws  against  unlawful  re¬ 
straints  and  monopolies,  and  for  other  purposes’',  approved 
October  15,  1914,  as  amended  (U.  S.  C.  title  15,  sec.  13) ,  the 
Federal  Trade  Commission  on  November  10,  1937,  issued  and 
served  its  complaint  in  this  proceeding  upon  the  respondent, 
Agricultural  Laboratories,  Inc.,  a  corporation,  charging  it 
with  discriminating  in  price  between  different  purchasers  of 
inoculants  in  violation  of  subsection  (a)  of  Section  2  of  the 
aforesaid  Act. 

After  the  issuance  of  said  complaint  and  the  filing  of  re¬ 
spondent’s  answer,  the  Commission,  by  order  entered  herein, 
granted  respondent’s  motion  for  permission  to  withdraw  | 
said  answer  and  to  substitute  therefor  an  answer  admitting 
all  the  material  allegations  of  the  complaint  to  be  true  and 
waiving  the  taking  of  further  evidence  and  all  other  inter¬ 
vening  procedure,  which  substitute  answer  was  duly  filed  in 
the  office  of  the  Commission.  Thereafter,  this  proceeding 
regularly  came  on  for  final  hearing  before  the  Commission 
on  the  said  complaint  and  the  substitute  answer,  briefs  and 
oral  arguments  of  counsel  having  been  waived,  and  the 
Commission  having  duly  considered  the  same  and  being  now 
fully  advised  in  the  premises,  makes  this  its  findings  as  to 
the  facts  and  its  conclusion  drawn  therefrom: 

FINDINGS  AS  TO  THE  FACTS 

Paragraph  1.  Said  corporate  respondent.  Agricultural  Lab¬ 
oratories,  Inc.,  now  is,  and  at  all  times  since  June  19,  1936, 
has  been  a  corporation  organized  under  the  laws  of  the 
State  of  Ohio,  with  its  principal  office  and  plant  located  at 
3415  Milton  Avenue,  Columbus,  Ohio.  At  all  times  herein 
mentioned,  said  respondent  has  been  engaged  in  the  busi¬ 
ness  of  developing,  selling  and  distributing  certain  nitrogen 
fixing  bacteria,  useful  for  inoculating  the  seeds  of  leguminous 
plants,  from  its  said  place  of  business  in  the  State  of  Ohio 
to  various  purchasers  of  said  bacteria  located  in  the  State 
of  Ohio  and  the  several  states  of  the  United  States  and  there 
has  been  and  is  now  between  respondent  and  purchasers  of 
said  bacteria  a  course  of  trade  and  commerce  in  said  bac¬ 
teria  in  and  between  the  State  of  Ohio  and  the  several  states 
of  the  United  States. 

Par.  2.  The  respondent  is  a  member  of  the  commercial 
legume  inoculant  industry  of  the  United  States  which  industry 
grows,  sells  and  distributes  commercial  inoculants  to  the 
value  of  approximately  $1,000,000  in  gross  annual  sales. 
There  are  approximately  fourteen  members  of  this  industry, 
all  competitively  engaged  one  with  the  other  in  the  sale 
and  distribution  in  commerce  of  commercial  inoculants.  The 
bacteria  are  grown  for  the  inoculation  of  seeds  of  leguminous 
plants.  The  bacteria  are  encouraged  to  multiply  from  vari¬ 
ous  strains  and  are  then  placed  in  a  carrier,  which  is  either 
a  jelly  or  a  humus  medium  such  as  peat  or  charcoal,  for  com¬ 
mercial  distribution.  Seeds  of  leguminous  plants  are  sat¬ 
urated  with  the  bacteria  before  planting.  These  bacteria 
have  the  function  of  associating  with  legume  plants,  with 
the  result  that  an  adequate  number  of  bacterial  nodules  are 
formed  on  the  roots  of  the  plants  to  extract  nitrogen  from 
the  air  for  the  purpose  of  aiding  luxuriant  growth  of  the 
plant.  Principally  these  inoculants  are  placed  upon  alfalfa 
and  sweet  clover  seeds,  soy  beans,  peas  and  other  legumes. 

Par.  3.  Said  respondent  confines  its  sales  generally  to 
wholesale  distributors  and  attempts  to  select  one  for  each 


trade  area  in  which  it  sells.  Such  wholesalers  sell  to  retail 
dealers  as  well  as  directly  to  farmers.  Additionally  respond¬ 
ent  sells  its  product  to  the  two  largest  mail  order  houses 
who  sell  to  consumers  throughout  the  United  States.  The 
respondent  also  sells  to  some  farm  bureaus  which,  however, 
generally  do  not  compete  with  respondent’s  wholesale  dis¬ 
tributors.  Respondent  sells  to  a  few  retailers.  Some  of 
respondent’s  customers  are  competitively  engaged  in  com¬ 
merce  in  the  resale  and  distribution  of  the  inoculant  product 
with  other  of  respondent’s  customers.  The  farm  bureaus 
compete  with  retail  dealers  in  selling  to  the  farmers. 

Par.  4.  Respondent  sells  its  product  to  its  wholesalers  at 
various  prices  of  from  14*  to  16*  for  the  one  bushel  size. 
Retail  distributors  pay  30*  for  the  one  bushel  size.  Some  of 
the  product  is  sold  on  a  delivered  basis  and  some  customers, 
paying  the  highest  price  are  sold  F.  O.  B.  Columbus,  Ohio. 
The  farm  bureaus  all  purchase  at  a  price  of  14*  delivered. 
The  mail  order  houses  purchase  at  20*  delivered  for  the  one 
bushel  size  with  the  privilege  of  returning  unsold  goods. 
The  farm  bureaus  are  not  allowed  to  return  unsold  goods 
but  may  return  empty  cans  and  obtain  a  credit  of  2*  a  can. 
Wholesalers  may  return  not  to  exceed  10%  of  their  annual 
purchases.  The  respondent  sells  to  a  farm  bureau  at  14* 
and  also  sells  at  14*  to  a  competing  wholesaler.  Respondent 
departs  from  its  regular  policy  with  this  wholesaler  and  does 
not  allow  the  return  of  goods  but  only  the  2*  credit  for  each 
empty  can  returned.  However,  the  farm  bureau  purchases 
on  a  14*  delivered  price  basis  whereas  the  competing  whole¬ 
saler  purchases  on  a  14*  non-delivered  price  basis,  that  is 
in  the  latter  instance,  F.  O.  B.  Columbus,  Ohio. 

Par.  5.  The  granting  of  a  lower  price  to  some  customers 
comparatively  engaged  with  other  customers  in  the  resale  of 
the  inoculant  is  under  the  circumstances  set  forth  above  a 
discrimination  in  price  in  commerce  between  purchasers  of 
respondent’s  product,  which  purchases  are  for  use,  con¬ 
sumption  or  resale  within  the  United  States. 

Par.  6.  The  effect  of  said  discriminations  in  price  may  be 
substantially  to  lessen  competition  and  tend  to  create  a 
monopoly  in  the  line  of  commerce  in  which  the  respondent  is 
engaged  and  in  the  line  of  commerce  in  which  its  distributors, 
are  engaged;  and  the  effect  of  said  discrimination  may  be 
to  injure,  destroy  or  prevent  competition  with  the  respondent 
and  with  certain  favored  distributors  and  with  customers 
of  such  favored  distributors. 

Par.  7.  The  costs  of  growing,  selling  and  delivery  are  gen¬ 
erally  not  substantially  affected  by  quantity  purchases,  large¬ 
ly  due  to  the  practice  of  accepting  the  return  of  goods  unsold, 
which  returned  goods  are  then  practically  valueless. 

Par.  8.  The  discriminations  in  price  set  forth  above  do  not 
make  only  due  allowance  for  differences  in  the  cost  of  manu¬ 
facture,  sale,  or  delivery  resulting  from  the  differing  meth¬ 
ods  or  quantities  in  which  such  commodity  is  to  such  pur¬ 
chasers  sold  or  delivered.  That  such  price  differentials  were 
not  in  response  to  changing  conditions  affecting  the  market 
for  or  the  marketability  of  the  goods  concerned. 

CONCLUSION 

The  aforesaid  acts  and  practices  of  respondent,  as  set  out 
in  Paragraph  Five  hereof,  are  in  violation  of  Section  2  (a) 
of  said  Act  of  Congress  entitled  “An  Act  to  amend  Section  2 
of  the  Act  entitled  ‘An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes’, 
approved  October  15,  1914,  as  amended  (U.  S.  C.  Title  15, 
Section  13) ,  and  for  other  purposes.” 

By  the  Commission. 

[seal!  Garland  S.  Ferguson,  Jr.,  Chairman. 

Dated  this  12th  day  of  January,  A.  D.  1938. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
respondent  admitting  all  the  material  allegations  of  the 
complaint  to  be  true  and  waiving  the  taking  of  evidence 
and  all  other  intervening  procedure,  and  the  Commission 
having  made  its  findings  as  to  the  facts  and  its  conclusions, 
which  findings  and  conclusions  are  hereby  made  a  part 
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hereof,  that  said  respondent  has  violated  the  provisions  of  an 
Act  of  Congress  entitled  “An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes,”  approved  October  15, 1914,  as  amended: 

It  is  ordered,  That  the  respondent.  Agricultural  Laboratories, 
Inc.,  its  officers,  representatives,  agents  and  employees,  in 
connection  with  the  offering  for  sale,  sale  and  distribution 
of  commercial  inoculant  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease  and  desist  from  the 
unlawful  discriminations  in  price  found  in  Paragraph  Five 
of  the  aforesaid  Findings  as  to  the  Facts  and  Conclusions. 

It  is  further  ordered,  That  the  said  respondent.  Agricul¬ 
tural  Laboratories,  Inc.,  within  sixty  (60)  days  from  the  date 
of  the  service  upon  it  of  this  order,  shall  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  is  complying  and  has  complied  with 
the  order  to  cease  and  desist  hereinabove  set  forth. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-157;  Filed,  January  17, 1938;  11 :53  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3264] 

In  the  Matter  of  Hansen  Inoculator  Company,  Inc.,  a 
Corporation 

FINDINGS  AS  TO  THE  FACTS  AND  CONCLUSIONS 

Pursuant  to  the  provisions  of  an  Act  of  Congress  entitled 
“An  Act  to  supplement  existing  laws  against  unlawful  re¬ 
straints  and  monopolies,  and  for  other  purposes”,  approved 
October  15,  1914,  as  amended  (U.  S.  C.  title  15,  sec.  13),  the 
Federal  Trade  Commission  on  November  10,  1937,  issued  and 
served  its  complaint  in  this  proceeding  upon  the  respondent, 
Hansen  Inoculator  Company,  Inc.,  a  corporation,  charging 
it  with  discriminating  in  price  between  different  purchasers 
of  inoculants  in  violation  of  subsection  (a)  of  Section  2  of 
the  aforesaid  Act. 

After  the  issuance  of  said  complaint  and  the  filing  of  re¬ 
spondent’s  answer,  the  Commission,  by  order  entered  herein, 
granted  respondent’s  motion  for  permission  to  withdraw  said 
answer  and  to  substitute  therefor  an  answer  admitting  all  the 
material  allegations  of  the  complaint  to  be  true  and  waiving 
the  taking  of  further  evidence  and  all  other  intervening  pro¬ 
cedure,  which  substitute  answer  was  duly  filed  in  the  office 
of  the  Commission.  Thereafter,  this  proceeding  regularly 
came  on  for  final  hearing  before  the  Commission  on  the  said 
complaint  and  the  substitute  answer,  briefs  and  oral  argu¬ 
ments  of  counsel  having  been  waived,  and  the  Commission 
having  duly  considered  the  same  and  being  now  fully  advised 
in  the  premises,  makes  this  its  findings  as  to  the  facts  and  the 
conclusion  drawn  therefrom: 

FINDINGS  AS  TO  THE  FACTS 

Paragraph  1.  Said  corporate  respondent,  Hansen,  Inoculator 
Company,  Inc.,  now  is,  and  at  all  times  since  June  19,  1936, 
has  been  a  corporation  organized  under  the  laws  of  the  State 
of  Illinois,  with  its  principal  office  and  plant  located  at  808 
North  Lincoln  Avenue,  Urbana,  Illinois.  At  all  times  herein 
mentioned,  said  respondent  has  been  engaged  in  the  business 
of  selling  and  distributing  bacteria  inoculation  for  the  seeds 
of  leguminous  plants  to  customers  located  in  the  several  states 
of  the  United  States,  more  particularly  to  customers  in  states 
between  Maine  and  Minnesota  on  the  North,  and  Mississippi 
and  Florida  on  the  South,  and  including  these  named  states, 
and  there  has  been  and  is  now  a  course  in  trade  and  com¬ 
merce  in  said  bacteria  in  and  between  the  state  of  Illinois 
and  the  several  states  of  the  United  States. 


Par.  2.  The  respondent  is  a  member  of  the  commercial 
legume  inoculant  industry  of  the  United  States  which  indus¬ 
try  grows,  sells  and  distributes  commercial  inoculants  to  the 
value  of  approximately  $1,000,000  in  gross  annual  sales. 
There  are  approximately  fourteen  members  of  this  industry, 
all  competitively  engaged  one  with  the  other  in  the  sale  and 
distribution  in  commerce  of  commercial  inoculants.  The 
bacteria  are  grown  for  the  inoculation  of  seeds  of  leguminous 
plants.  The  bacteria  are  encouraged  to  multiply  from  vari¬ 
ous  strains  and  are  then  placed  in  a  carrier,  which  is  either 
a  jelly  or  a  humus  medium  such  as  peat  or  charcoal,  for 
commercial  distribution.  Seeds  of  leguminous  plants  are 
saturated  with  the  bacteria  before  planting.  These  bacteria 
have  the  function  of  associating  with  legume  plants,  with  the 
result  that  an  adequate  number  of  bacterial  nodules  are 
formed  on  the  roots  of  the  plants  to  extract  nitrogen  from 
the  air  for  the  purpose  of  aiding  luxuriant  growth  of  the 
plant.  Principally  these  inoculants  are  placed  upon  alfalfa 
and  sweet  clover  seeds,  soy  beans,  peas  and  other  legumes. 

Par.  3.  Said  respondent  classifies  its  customers  as  con¬ 
sumers,  retail  dealers  and  jobbers.  One  who  sells  to  con¬ 
sumers  is  considered  to  be  a  retail  dealer  and  one  who  sells 
to  dealers  a  jobber.  However,  in  this  industry  there  are  very 
few  distributors  who  sell  only  as  dealers  or  jobbers.  Gener¬ 
ally  distributors  called  jobbers  sell  both  to  consumers  and  to 
dealers.  Additionally  a  large  portion  of  the  respondent’s 
product  is  sold  through  farm  bureaus  which,  in  turn,  sell  the 
inoculant  to  farmers  and  occasionally  to  local  elevators  and 
other  dealers. 

Par.  4.  Some  of  respondent’s  customers  are  competitively 
engaged  in  commerce  in  the  resale  and  distribution  of  the 
inoculant  product  with  other  of  respondent’s  customers. 
The  farm  bureaus  compete  with  retail  dealers  in  selling  to 
the  farmers.  Customers  classified  by  the  respondent  as 
jobbers  usually  purchase  in  commerce  respondent’s  inoculant, 
which  they  re-sell  to  consumers  at  a  lower  price  than  do 
other  of  respondent’s  customers  competing  for  the  same  con¬ 
sumer  business  but  who  are  classified  and  sold  at  retailers’  list. 

Par.  5.  Said  respondent,  Hansen  Inoculator  Company, 
Inc.,  issued  a  1937  Distributor  Price  List  effective  January 
1,  1937.  Respondent  has  been  and  now  is  generally  selling 
its  products  to  its  customers  at  such  list  prices  less  20% 
off  such  jobbers’  and  dealers’  lists,  said  distributor  price  list 
being  as  follows: 

1937  DISTRIBUTOR  PRICE  LIST 
(Prices  herein  shown  are  effective  Jan.  1,  1937,  and  are  subject  to 
change  without  notice) 

ALFALFA,  SWEET  CLOVER,  CLOVERS -GROUPS  1  AND  2 


Sire 

Inoculates 

Prepared  in  — 

No.  per  case 

Con¬ 

sumer, 

price 

Deal¬ 

er, 

price 

Job-. 

ber, 

price 

V4  bu . 

30  lbs.  seed _ 

Humus  only.... 
Humus  or  jelly.. 
Humus  or  jelly.. 

12,24,36.... 
12,  24,36.... 
12,24,36.... 

$0.35 

.50 

1.00 

$0. 21 
.30 
.60 

$0. 14 
.20 
.40 

1  bu _ 

60  lbs.  seed _ 

2)5  bu.... 

150  lbs.  seed _ 

|  SOY  BEANS,  COWPEAS,  GARDEN  PEAS  AND  BEANS-GROUPS 

3,  4,  5,  AND  6 

60  lbs.  seed _ 

Humus  only.... 

Humus  or  jelly _ 

Flumus  or  jelly.. 
Humus  oniy.... 
Humus  only.... 

12, 24,36.... 
12,24,36.... 
12, 24,36.... 
12 . 

$0.35 

.50 

1.00 

1.75 

3.00 

$0.21 

.30 

.60 

1.05 

1.80 

$0. 14 

.20 

.40 

.70 

1.20 

1  2  bu . 

120  lbs.  seed . 

I  5  bu. _ 

300  lbs.  seed . 

1  io  bu . 

600  lbs.  seed _ 

|  25  bu . 

1,500 lbs.  seed... 

6 . 

LESPEDEZA— GROUP  7 


1  bu . 

2  bu . 

5  bu . 

30  lbs.  seed . . 

60  lbs.  seed . 

150  lbs.  seed _ 

Humus  only.... 

Humus  or  jelly _ 

Humus  or  jelly.. 

12,24  ,  36... 
12,  24,  36... 
12,  24,  36... 

$0.35 

.50 

1.00 

$0.  21 
.30 
.60 

$0.14 

.20 

.40 

AUSTRIAN  WINTER  PEAS  AND  VETCH-GROUP  4A 

H  bu - 

1  bu . 

1?5  bu.... 

5  bu . 

Garden 

size. 

30  lbs.  seed . 

60  lbs.  seed . 

100  lbs.  seed _ 

300  lbs.  seed . 

10  lbs.  or  less  of 
seed. 

Humus  only.... 

Humus  or  lelly _ 

Humus  only.... 
Humus  only.... 
Humus  only.... 

12,  24,  36... 
12,  24,  36... 
12,  24,  36... 

12 . 

12 . 

$0.35 

.50 

.60 

1.75 

.20 

$0. 21 

.30 

.36 

1.05 

.12 

$0. 14 
.20 
.24 
.70 
.08 

Prices  F.  O.  B.  Urbana,  Illinois.  Terms:  2%  10  days,  net  30  days. 
Left  over  cultures  are  returnable,  prepaid,  for  credit  or  exchange. 
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The  consumer’s  price  is  placed  on  the  labels  of  the  products. 

In  many  instances  the  labels,  whether  they  bear  private 
brand  names  or  the  Hansen  name,  resemble  each  other  hav¬ 
ing  green  borders  and  background  of  leguminous  plants  and 
similar  language.  The  inoculant  is  the  same  regardless  of 
the  label  on  the  container.  Prices  to  county  farm  bureaus 
vary  and  are  frequently  as  low  as  140  for  the  one  bushel  size. 

Par.  6.  County  farm  bureaus  retail  the  one  bushel  size  fre¬ 
quently  for  300  having  purchased  the  same  at  140,  or  retail 
the  2  V2  bushel  size  at  500  where  they  purchase  at  280.  Com¬ 
peting  dealers  pay  240  for  the  one  bushel  size  and  480  for 
the  2V2  bushel  size.  County  farm  bureaus  sell  to  non-mem¬ 
bers  also. 

Par.  7.  Said  respondent  distributes  its  inoculant  by  means 
of  traveling  salesmen  in  the  States  of  Iowa,  Minnesota,  Penn¬ 
sylvania  and  Ohio.  Orders  obtained  by  the  salesmen  are 
delivered  by  the  respondent  and  collections  are  also  made 
by  the  respondent.  Such  salesmen  work  on  a  commission 
basis.  These  salesmen  sell  at  varying  prices  which  are  not 
related  to  savings  in  cost  of  production,  sale  or  delivery  or 
functions  performed  by  the  buyer  in  the  resale  of  the  goods. 

Par.  8.  The  difference  in  prices,  resulting  from  the  said 
classifications  as  set  forth  in  Paragraphs  Three  and  Five, 
of  inoculant  of  like  grade  and  quality  to  customers  competi¬ 
tively  engaged  in  reselling  the  same  to  consumers  is,  as  to 
that  portion  of  such  inoculant  under  the  circumstances  here¬ 
inbefore  set  forth,  a  discrimination  in  price  in  commerce  be¬ 
tween  purchasers  of  respondent’s  inoculant. 

Par.  9.  The  difference  in  prices,  resulting  from  the  said 
classifications  as  set  forth  in  Paragraphs  Three  and  Five,  of 
inoculant  of  like  grade  and  quality  to  customers  competi¬ 
tively  engaged  in  reselling  the  same  to  dealers  is,  as  to  that 
portion  of  such  inoculant  under  the  circumstances  herein¬ 
before  set  forth,  a  discrimination  in  price  in  commerce 
between  purchasers  of  respondent’s  inoculant. 

Par.  10.  Respondent  sells  to  a  certain  dealer- jobber  the 
one  bushel  size  humus  or  jelly  for  150  under  a  private  brand. 
The  dealer-jobber,  in  turn  resells  and  distributes  the  same 
in  commerce  to  consumers  located  in  adjoining  states  for 
350.  The  said  dealer  referred  to  herein  is  in  competition 
with  other  dealer  customers  of  the  respondent,  who  are  re¬ 
quired  to  pay  240  for  the  one  bushel  size  of  the  same  inocu¬ 
lant  sold  under  respondent’s  name.  The  dealer  referred  to 
advertises  in  commerce  that  the  inoculator  “is  made  for  us 
under  our  own  label,  by  a  reliable  manufacturer  at  Urbana, 
Illinois”  and,  as  stated  in  Paragraph  Five  hereof,  the  labels 
are  similar  regardless  of  whether  they  bear  the  Hansen  or 
private  brand  name.  The  differential  in  price  amounts  to 
and  is  under  the  circumstances  set  forth  above  a  discrimi¬ 
nation  in  price  in  commerce  between  purchasers  of  re¬ 
spondent’s  product,  which  purchases  are  for  use,  consump¬ 
tion  and  resale  within  the  United  States. 

Par.  11.  The  effect  of  said  discriminations  in  price  may  be 
substantially  to  lessen  competition  and  tend  to  create  a 
monopoly  in  the  line  of  commerce  in  which  the  respondent  is 
engaged  and  in  the  line  of  commerce  in  which  its  distributors 
are  engaged;  and  the  effect  of  said  discriminations  may  be 
to  injure,  destroy  or  prevent  competition  with  the  respondent 
and  with  certain  favored  distributors  and  with  customers  of 
such  favored  distributors. 

Par.  12.  The  costs  of  growing,  selling  and  delivery  are 
generally  not  substantially  affected  by  quantity  purchases,  | 
largely  due  to  the  practice  of  accepting  the  return  of  goods 
unsold,  which  returned  goods  are  then  practically  valueless. 

Par.  13.  The  discriminations  in  price  set  forth  above  do  not 
make  only  due  allowance  for  differences  in  the  cost  of  manu¬ 
facture,  sale,  or  delivery  resulting  from  the  differing  methods 
or  quantities  in  which  such  commodity  is  to  such  purchasers 
sold  or  delivered.  That  such  price  differentials  were  not  in 
response  to  changing  conditions  affecting  the  market  for  or 
the  marketability  of  the  goods  concerned. 

CONCLUSION 

The  aforesaid  acts  and  practices  of  respondent  as  set  out 
in  Paragraphs  Eight,  Nine  and  Ten  hereof  are  in  violation 


of  Section  2  (a)  of  said  Act  of  Congress  entitled  “An  Act 
to  amend  Section  2  of  the  Act  entitled  ‘An  Act  to  supple¬ 
ment  existing  laws  against  unlawful  restraints  and  monopo¬ 
lies,  and  for  other  purposes’  approved  October  15,  1914.  as 
amended  (U.  S.  C.  Title  15,  Section  13)  and  for  other 
purposes”. 

By  the  Commission. 

[seal]  Garland  S.  Ferguson,  Jr.,  Chairman. 

Dated  this  12th  day  of  January,  A.  D.  1938. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
respondent  admitting  all  the  material  allegations  of  the  com¬ 
plaint  to  be  true  and  waiving  the  taking  of  evidence  and 
all  other  intervening  procedure,  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts  and  its  conclusions, 
which  findings  and  conclusions  are  hereby  made  a  part 
hereof,  that  said  respondent  has  violated  the  provisions  of 
an  Act  of  Congress  entitled  “An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes”,  approved  October  15,  1914,  as  amended: 

It  is  ordered.  That  the  respondent,  Hansen  Inoculator 
Company,  Inc.,  its  officers,  representatives,  agents  and  em¬ 
ployees,  in  connection  with  the  offering  for  sale,  sale  and 
distribution  of  commercial  inoculant  in  interstate  commerce 
or  in  the  District  of  Columbia,  do  forthwith  cease  and  desist 
from  the  unlawful  discriminations  in  price  found  in  Para¬ 
graphs  Eight,  Nine  and  Ten  of  the  aforesaid  Findings  as  to 
the  Facts  and  Conclusions. 

It  is  further  ordered.  That  the  said  respondent,  Hansen 
Inoculator  Company,  Inc.,  within  sixty  (60)  days  from  the 
date  of  the  service  upon  it  of  this  order,  shall  file  with  the 
Commission  a  report  in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  is  complying  and  has  com¬ 
plied  with  the  order  to  cease  and  desist  hereinabove  set 
forth. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-158;  Filed,  January  17, 1938;  11:53  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  meeting  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  12th  day 
of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3265] 

In  the  Matter  of  Albert  L.  Whiting  and  Lucille  D.  Whiting, 

Individuals  Trading  Under  the  Firm  Name  and  Style  of 

“The  Urbana  Laboratories”,  Respondents 

FINDINGS  AS  TO  THE  FACTS  AND  CONCLUSIONS 

Pursuant  to  the  provisions  of  an  Act  of  Congress  entitled 
“An  Act  to  supplement  existing  laws  against  unlawful  re¬ 
straints  and  monopolies,  and  for  other  purposes”,  approved 
October  15,  1914,  as  amended  (U.  S.  C.  title  15,  sec.  13) ,  the 
Federal  Trade  Commission  on  November  10,  1937,  issued  and 
served  its  complaint  in  this  proceeding  upon  the  respondents, 
Albert  L.  Whiting  and  Lucille  D.  Whiting,  trading  under  the 
firm  style  and  name  “The  Urbana  Laboratories”,  a  partner¬ 
ship,  charging  them  with  discriminating  in  price  between 
different  purchasers  of  inoculants  in  violation  of  subsection 
(a)  of  Section  2  of  the  aforesaid  Act. 

After  the  issuance  of  said  complaint  and  the  filing  of 
respondents’  answer,  the  Commission,  by  order  entered  here¬ 
in,  granted  respondents’  motion  for  permission  to  withdraw 
said  answer  and  to  substitute  therefor  an  answer  admitting 
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all  the  material  allegations  of  the  complaint  to  be  true  and 
waiving  the  taking  of  further  evidence  and  all  other  inter¬ 
vening  procedure,  which  substitute  answer  was  duly  filed  in 
the  office  of  the  Commission.  Thereafter,  this  proceeding 
regularly  came  on  for  final  hearing  before  the  Commission 
on  the  said  complaint  and  the  substitute  answer,  briefs  and 
oral  arguments  of  counsel  having  been  waived,  and  the  Com¬ 
mission  having  duly  considered  the  same  and  being  now  fully 
advised  in  the  premises,  makes  this  its  findings  as  to  the  facts 
and  the  conclusions  drawn  therefrom: 

FINDINGS  AS  TO  THE  FACTS 

Paragraph  1.  Said  respondents,  Albert  L.  Whiting  and 
Lucille  D.  Whiting,  trade  under  the  firm  style  and  name 
“The  Urbana  Laboratories”,  a  partnership,  and  maintain 
their  principal  office  and  plant  at  406  North  Lincoln  Avenue, 
Urbana,  Illinois.  At  all  times  herein  mentioned,  said  re¬ 
spondents  have  been  engaged  in  the  business  of  selling  and 
distributing  bacteria  inoculation  for  the  seeds  of  leguminous 
plants  to  customers  located  in  the  several  states  of  the 
United  States,  more  particularly  to  customers  in  the  states 
located  between  Ohio,  on  the  East,  and  Kansas,  on  the  West, 
and  North  and  South  the  width  of  the  country,  and  there 
has  been  and  is  now  a  course  of  trade  and  commerce  in  said 
bacteria  in  and  between  the  State  of  Illinois  and  the  several 
states  of  the  United  States. 

Par.  2.  Said  respondents  are  members  of  the  commercial 
legume  inoculant  industry  of  the  United  States  which  grows, 
sells  and  distributes  commercial  inoculants  to  the  value  of 
approximately  $1,000,000  in  gross  annual  sales.  There  are 
approximately  fourteen  members  of  this  industry,  all  com¬ 
petitively  engaged  one  with  the  other  in  the  sale  and  distri¬ 
bution  in  commerce  of  commercial  inoculants.  The  bacteria 
are  grown  for  the  inoculation  of  seeds  of  leguminous  plants. 
The  bacteria  are  encouraged  to  multiply  from  various  strains 
and  are  then  placed  in  a  carrier,  which  is  either  a  jelly  or  a 
humus  medium  such  as  peat  or  charcoal,  for  commercial 
distribution.  Seeds  of  leguminous  plants  are  saturated  with 
the  bacteria  before  planting.  These  bacteria  have  the  func¬ 
tion  of  associating  with  legume  plants,  with  the  result  that 
an  adequate  number  of  bacterial  nodules  are  formed  on  the 
roots  of  the  plants  to  extract  nitrogen  from  the  air  for  the 
purpose  of  aiding  luxuriant  growth  of  the  plant.  Principally 
these  inoculants  are  placed  upon  alfalfa  and  sweet  clover 
seeds,  soy  beans,  peas  and  other  legumes. 

Par.  3.  Said  respondents  classify  their  customers  as  con¬ 
sumers,  retail  dealers  and  jobbers.  One  who  sells  to  con¬ 
sumers  is  considered  to  be  a  retail  dealer  and  one  who  sells 
to  dealers  a  jobber.  However,  in  this  industry  there  are  very 
few  distributors  who  sell  only  as  dealers  or  jobbers.  Gener¬ 
ally  distributors  called  jobbers  sell  both  to  consumers  and 
dealers.  Additionally  a  large  portion  of  respondents’  prod¬ 
uct  is  sold  through  farm  bureaus  which,  in  turn,  sell  the 
inoculant  to  farmers  and  occasionally  to  local  elevators  and 
other  dealers. 

Par.  4.  Some  of  respondent’s  customers  are  competitively 
engaged  in  commerce  in  the  resale  and  distribution  of  the 
inoculant  product  with  certain  other  of  respondents’  custom¬ 
ers.  The  farm  bureaus  compete  with  retail  dealers  in  selling 
to  the  farmers. 

Par.  5.  Said  respondents  issued  a  1937  dealer  price  list, 
effective  January  1,  1937.  Respondents  have  and  are  gen¬ 
erally  selling  their  products  to  their  customers  at  such  list 
prices,  said  price  list  being  as  follows: 


ALFALFA,  SWEET  CLOVERS  (GROUP  2) — RED.  ALSIKE  WHITE 
CRIMSON.  MAMMOTH  CLOVERS  (GROUP  1) 


Quantity 

1  bu.  size 

2H  bu. 
size 

Each . 

$0.38 

.32 

.30 

.50 

$0. 75 
.65 
.62 
1.00 

1  dozen . . .  _ 

3  dozen . . . 

Retail  Price . . . . . . 

SOY  BEANS  (GROUP  5) — COWPEAS,  LIMA  BEANS.  VELVET 
BEANS  (GROUP  3)— PEAS,  VETCHES,  AUSTRIAN  PEAS  (GROUP 
4)— BEANS  (GROUP  6) 


Quantity 

2  bu.  size 

5  bu.  size 

Each. _ _ _ _  _ 

$0.38 

$0.  75 

1  dozen. ..  . . . .  . _  . 

.32 

.65 

3  dozen _ _ _ _ _ _ _ _ _ _ 

.30 

.62 

Retail  Price.. . . . . . . 

.50 

1.00 

SMALLER  SIZES 


Quantity 

Alfalfa, 
Sweet 
Clovers, 
Clovers— 
bu.  size 

Soy 
Beans, 
Cowpeas, 
Peas, 
Vetches, 
Beans  — 

1  bu.  size 

Each . . . . . . 

$0.28 

$0.28 

1  dozen _  _ _ _ _ _ 

.22 

.22 

3  dozen . .  .  .  _ _ 

.20 

.20 

Retail  Price _ _ _ _  _ 

.35 

.35 

Left  over  cultures  are  returnable,  prepaid,  for  credit  or  exchange. 


The  consumer’s  price  is  placed  on  the  labels  of  the  prod¬ 
ucts.  Prices  to  certain  county  farm  bureaus  vary  and  are 
frequently  as  low  as  17^  for  the  one  bushel  size  which  is  sold 
to  many  dealers  for  30?  and  to  a  number  for  20tf.  County 
farm  bureaus  retail  the  one  bushel  size  frequently  at  a  lower 
price  than  small  independent  merchants,  having  purchased 
the  one  bushel  size  at  from  17?  to  20<?  or  the  2V2  bushel  size 
at  from  34c  to  40c.  A  typical  competitive  situation  disclosed 
one  dealer  selling  at  50C  and  purchasing  the  one  bushel  size 
at  30c.  A  competing  dealer  likewise  sold  at  50C  and  likewise 
purchased  at  30c  but  had  the  postage  paid.  Another  dealer, 
competing  with  the  first-named,  sells  at  40C  but  buys  at  20C 
and  states  that  his  lower  price  is  made  to  meet  competition 
created  by  the  county  farm  bureau.  Many  county  farm  bu¬ 
reaus  sell  to  non-members  also.  These  county  farm  bureaus 
are  direct  competitors  of  independent  retail  merchants  buy¬ 
ing  at  higher  prices.  Where,  in  fact,  jobbing  services  are 
rendered  by  state  or  county  farm  bureaus,  nothing  herein 
contained  shall  preclude  jobber  prices  on  that  portion  which 
is  jobbed. 

Par.  6.  The  difference  in  prices,  resulting  from  the  said 
classifications  as  set  forth  in  Paragraphs  Three  and  Five,  of 
inoculant  of  like  grade  and  quality  to  customers  competitively 
engaged  in  reselling  the  same  to  consumers  is,  as  to  that 
portion  of  such  inoculant  under  the  circumstances  herein¬ 
before  set  forth,  a  discrimination  in  price  in  commerce  be¬ 
tween  purchasers  of  respondents’  inoculant. 

Par.  7.  The  difference  in  prices,  resulting  from  the  said 
classifications  as  set  forth  in  Paragraphs  Three  and  Five,  of 
inoculant  of  like  grade  and  quality  to  customers  competi¬ 
tively  engaged  in  reselling  the  same  to  dealers  is,  as  to  that 
portion  of  such  inoculant  under  the  circumstances  herein¬ 
before  set  forth,  a  discrimination  in  price  in  commerce  be¬ 
tween  purchasers  of  respondents’  inoculant. 

Par.  8.  The  effect  of  said  discriminations  in  price  may  be 
substantially  to  lessen  competition  and  tend  to  create  a 
monopoly  in  the  line  of  commerce  in  which  the  respondents 
are  engaged  and  in  the  line  of  commerce  in  which  their  dis¬ 
tributors  are  engaged;  and  the  effect  of  said  discrimination 
may  be  to  injure,  destroy  or  prevent  competition  with  the 
respondents  and  with  certain  favored  distributors  and  with 
I  customers  of  such  favored  distributors. 

Par.  9.  The  costs  of  growing,  selling  and  delivery  are  gen¬ 
erally  not  substantially  affected  by  quantity  purchases, 
largely  due  to  the  practice  of  accepting  the  return  of  goods 
unsold,  which  returned  goods  are  then  practically  valueless. 

Par.  10.  The  discriminations  in  price  set  forth  above  do 
not  make  only  due  allowance  for  differences  in  the  cost  of 
manufacture,  sale,  or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such  commodity  is  to  such 
purchasers  sold  or  delivered.  That  such  price  differentials 
were  not  in  response  to  changing  conditions  affecting  the 
market  for  or  the  marketability  of  the  goods  concerned. 
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CONCLUSION 

The  aforesaid  acts  and  practices  of  respondent,  as  set  out 
in  Paragraphs  Six  and  Seven  hereof,  are  in  violation  of 
Section  2  (a)  of  said  Act  of  Congress  entitled  “An  Act  to 
amend  Section  2  of  the  Act  entitled  ‘An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies,  and 
for  other  purposes’,  approved  October  15,  1914,  as  amended 
(U.  S.  C.  Title  15,  Section  13),  and  for  other  purposes.” 

By  the  Commission. 

[seal]  Garland  S.  Ferguson,  Jr.,  Chairman. 

Dated  this  12th  day  of  January,  A.  D.  1938. 


ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
respondent  admitting  all  the  material  allegations  of  the  com¬ 
plaint  to  be  true  and  waiving  the  taking  of  evidence  and  all 
other  intervening  procedure,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its  conclusions,  which 
findings  and  conclusions  are  hereby  made  a  part  hereof,  that 
said  respondent  has  violated  the  provisions  of  an  Act  of  Con¬ 
gress  entitled  “An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes,” 
approved  October  15,  1914,  as  amended: 

It  is  ordered.  That  the  respondents,  Albert  L.  Whiting  and 
Lucille  D.  Whiting,  trading  under  the  firm  style  and  name 
“The  Urbana  Laboratories”,  a  partnership,  their  officers, 
representatives,  agents  and  employees,  in  connection  with 
the  offering  for  sale,  sale  and  distribution  of  commercial 
inoculant  in  interstate  commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist  from  the  unlawful 
discriminations  in  price  found  in  Paragraphs  Six  and  Seven 
of  the  aforesaid  Findings  as  to  the  Facts  and  Conclusions. 

It  is  further  ordered,  That  the  said  respondents,  Albert  L. 
Whiting  and  Lucille  D.  Whiting,  trading  under  the  firm 
style  and  name  “The  Urbana  Laboratories”,  a  partnership, 
within  sixty  (60)  days  from  the  date  of  the  service  upon  it 
of  this  order,  shall  file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  manner  and  form  in 
which  it  is  complying  and  has  complied  with  the  order  to 
cease  and  desist  hereinabove  set  forth. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

| F.  R.  Doc.  38-159;  Filed,  January  17, 1938;  11:53  a.  m.  | 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  meeting  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3266] 

In  the  Matter  of  The  Nitragin  Company,  Inc.,  a  corporation 

FINDINGS  AS  TO  THE  FACTS  AND  CONCLUSIONS 

Pursuant  to  the  provisions  of  an  Act  of  Congress  entitled 
“An  Act  to  supplement  existing  laws  against  unlawful  re¬ 
straints  and  monopolies,  and  for  other  purposes”,  approved 
October  15,  1914,  as  amended  (U.  S.  C.,  title  15,  sec.  13),  the 
Federal  Trade  Commission  on  November  10,  1937,  issued  and 
served  its  complaint  in  this  proceeding  upon  the  respondent. 
The  Nitragin  Company,  Inc.,  a  corporation,  charging  it  with 
discriminating  in  price  between  different  purchasers  of 


inoculants  in  violation  of  subsection  (a)  of  Section  2  of  the 
aforesaid  Act. 

After  the  issuance  of  said  complaint  and  the  filing  of 
respondent’s  answer,  the  Commission,  by  order  entered 
herein,  granted  respondent’s  motion  for  permission  to  with¬ 
draw  said  answer  and  to  substitute  therefor  an  answer  ad¬ 
mitting  all  the  material  allegations  of  the  complaint  to  be 
true  and  waiving  the  taking  of  further  evidence  and  all 
other  intervening  procedure,  which  substitute  answer  was 
duly  filed  in  the  office  of  the  Commission.  Thereafter,  this 
proceeding  regularly  came  on  for  final  hearing  before  the 
Commission  on  the  said  complaint  and  the  substitute  an¬ 
swer,  briefs  and  oral  arguments  of  counsel  having  been 
waived,  and  the  Commission  having  duly  considered  the 
same  and  being  now  fully  advised  in  the  premises,  makes 
this  its  findings  as  to  the  facts  and  its  conclusion  drawn 
therefrom: 

FINDINGS  AS  TO  THE  FACTS 

Paragraph  1.  Said  corporate  respondent,  The  Nitragin 
Company,  Inc.,  now  is,  and  at  all  times  since  June  19,  1936, 
has  been  a  corporation  organized  under  the  laws  of  the 
State  of  Wisconsin,  with  its  principal  office  and  plant  lo¬ 
cated  at  3747  North  Booth  Street,  Milwaukee,  Wisconsin. 

At  all  times  herein  mentioned,  said  respondent  has  been 
engaged  in  the  business  of  developing,  selling  and  distribut¬ 
ing  certain  nitrogen  fixing  bacteria,  useful  for  inoculating 
the  seeds  of  leguminous  plants,  from  its  said  place  of  busi¬ 
ness  in  the  State  of  Wisconsin  to  various  purchasers  of  said 
bacteria  located  in  the  State  of  Wisconsin  and  the  several 
states  of  the  United  States  and  there  has  been  and  is  now 
between  respondent  and  purchasers  of  said  bacteria  a  course 
of  trade  and  commerce  in  said  bacteria  in  and  between  the 
State  of  Wisconsin  and  the  several  states  of  the  United 
j  States. 

Par.  2.  The  respondent  is  the  largest  member  of  the  com¬ 
mercial  legume  inoculant  industry  of  the  United  States  which 
industry  grows,  sells  and  distributes  commercial  inoculants 
to  the  value  of  approximately  $1,000,000  in  gross  annual  sales. 
There  are  approximately  fourteen  members  of  this  industry, 
all  competitively  engaged  one  with  the  other  in  the  sale  and 
distribution  in  commerce  of  commercial  inoculants.  The 
bacteria  are  grown  for  the  inoculation  of  seeds  of  leguminous 
plants.  The  bacteria  are  encouraged  to  multiply  from  vari¬ 
ous  strains  and  are  then  placed  in  a  carrier,  which  is  either 
a  jelly  or  a  humus  medium  such  as  peat  or  charcoal,  for 
commercial  distribution.  Seeds  of  leguminous  plants  are 
saturated  with  the  bacteria  before  planting.  These  bacteria 
have  the  function  of  associating  with  legume  plants,  with 
the  result  that  an  adequate  number  of  bacterial  nodules 
are  formed  on  the  roots  of  the  plants  to  extract  nitrogen 
from  the  air  for  the  purpose  of  aiding  luxuriant  growth  of 
the  plant.  Principally  these  inoculants  are  placed  upon  al¬ 
falfa  and  sweet  clover  seeds,  soy  beans,  peas  and  other 
legumes. 

Par.  3.  Said  respondent  classifies  its  customers  as  con¬ 
sumers,  retail  dealers  and  jobbers.  One  who  sells  to  con¬ 
sumers  is  considered  to  be  a  retail  dealer  and  one  who  sells 
to  dealers  a  jobber.  However,  in  this  industry  there  are 
very  few  distributors  who  sell  only  as  dealers  or  jobbers. 
Generally  distributors  called  jobbers  sell  both  to  consumers 
and  to  dealers.  Additionally  a  large  portion  of  the  respond¬ 
ent’s  product  is  sold  through  county  farm  bureaus,  which,  in 
turn,  sell  the  inoculant  to  farmers  and  occasionally  to  local 
elevators  and  other  dealers.  A  considerable  portion  of  the 
respondent’s  product  is  also  sold  to  mail  order  catalog  houses 
who  resell  to  consumers. 

Par.  4.  Some  of  respondent’s  customers  are  competitively 
engaged  in  commerce  in  the  resale  and  distribution  of  the 
inoculant  product  with  other  of  respondent’s  customers. 
The  farm  bureaus  compete  with  retail  dealers  in  selling  to 
the  farmers.  Customers  classified  by  the  respondent  as 
jobbers  usually  purchase  in  commerce  respondent’s  inoculant. 
which  they  re-sell  to  consumers  at  a  lower  price  than  do 
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other  of  respondent’s  customers  competing  for  the  same  con¬ 
sumer  business  but  who  are  classified  and  sold  at  retailers’ 
list.  Mail  order  catalog  houses  compete  with  retail  dealers  in 
selling  to  farmers. 

Par.  5.  Said  respondent,  The  Nitragin  Company,  Inc.,  is¬ 
sued  a  1937  Distributor  Price  List  effective  January  1,  1937. 
Respondent  has  been  and  now  is  generally  selling  its  products 
to  its  customers  at  such  list  prices.  However,  some  mail  or¬ 
der  catalog  houses  and  some  jobbers  also  receive  an  addi¬ 
tional  20%  off  jobbers’  list  price,  said  distributors’  price  list 
being  as  follows: 


ALFALFA  AND  ALL  CLOVERS— CULTURES  “A”  AND  “B 


To  inoculate 

Jobber 

price 

Dealer 

price 

Consumer 

price 

bu. — 30  lbs . . . 

$0. 17 

$0.23 

$0.35 

.55 

t  bu. — 60  lbs . . . . . 

.28 

.36 

2^4  bu. — 150  lbs . . 

.60 

.78 

1.20 

LE8PEDEZA— CULTURE  “L” 


$0. 17 

$0.23 

.36 

$0.35 

.55 

.28 

.60 

1  -78 

1.20 

SOY  BEANS-CULTURE  “S”— COWPEAS  AND  LIMA  BEANS - 
CULTURE  “E” 


$0.17 

$0.23 

.28 

.36 

.60 

.78 

VETCH  AND  PEAS— CULTURE  “C”— BEANS— CULTURE  “D” 


$0. 15 

$0.20 

.29 

$0.30 

.45 

.22 

lVt  bu.— 100  ibs  1 . - 

.33 

.42 

.65 

.93 

1.20 

1.85 

>  Only  culture  “E”  packed  in  this  size. 

Left  over  cultures  are  returnable,  prepaid,  for  credit  or  exchange. 


The  consumer’s  price  is  placed  on  the  labels  of  the  products. 
The  inoculant,  whether  distributed  under  private  label  or 
under  the  producer’s  label  is  of  like  grade  and  quality. 
Prices  to  county  farm  bureaus  vary  but  are  generally  jobbers’ 
prices  and  in  some  instances  an  additional  20%  off  the 
jobbers’  price  is  allowed. 

Par.  6.  County  farm  bureaus  purchasing  at  jobbers’  price 
less  20%  sell  in  some  instances  to  jobbers,  retailers  and  con¬ 
sumers  and  are  generally  in  competition  with  both  jobbers 
and  retailers.  Certain  of  these  competing  jobbers  do  not 
receive  the  20%  additional  discount  and  thus  competition 
with  the  county  farm  bureaus,  receiving  the  additional  20% 
in  addition  to  the  jobbers’  discount,  is  practically  impossible. 
County  farm  bureaus  sell  in  competition  with  independent 
retailers  to  non-members  as  well  as  to  their  own  members. 

Par.  7.  Certain  jobbers  receiving  the  jobbers’  price  less  the 
additional  20%  sell  to  county  farm  bureaus  at  jobbers’  prices 
whereas  other  customers  not  receiving  the  20%  additional 
allowance  are  prevented  from  doing  so. 

Par.  8.  The  respondent  sells  to  retailers  who  purchase  $100 
or  more  in  a  year  at  jobbers’  prices.  Mail  order  catalog 
houses  buy  at  jobbers’  prices  and  some  but  not  all  receive 
an  addditional  20%  off  such  jobbers’  list. 

Par.  9.  The  difference  in  prices,  resulting  from  the  said 
classifications  as  set  forth  in  Paragraphs  Three,  Six  and 
Eight,  of  inoculant  of  like  grade  and  quality  to  customers 
competitively  engaged  in  reselling  the  same  to  consumers  is, 
as  to  that  portion  of  such  inoculant  under  the  circumstances 
hereinbefore  set  forth,  a  discrimination  in  price  in  commerce 
between  purchasers  of  respondent’s  inoculant. 


Par.  10.  The  difference  in  prices,  resulting  from  the  said 
classifications  as  set  forth  in  Paragraphs  Six,  Seven  and 
Eight,  of  inoculant  of  like  grade  and  quality  to  customers 
competitively  engaged  in  reselling  the  same  to  consumers  is, 
as  to  that  portion  of  such  inoculant  under  the  circumstances 
hereinbefore  set  forth,  a  discrimination  in  price  in  commerce 
between  purchasers  of  respondent’s  inoculant. 

Par.  11.  The  effect  of  said  discriminations  in  price  may  be 
substantially  to  lessen  competition  and  tend  to  create  a  mo¬ 
nopoly  in  the  line  of  commerce  in  which  its  distributors  are 
engaged;  and  the  effect  of  said  discriminations  may  be  to 
injure,  destroy  or  prevent  competition  with  the  respondent 
and  with  certain  favored  distributors  and  with  customers  of 
such  favored  distributors. 

Par.  12.  The  costs  of  growing,  selling  and  delivery  are 
generally  not  substantially  affected  by  quantity  purchases, 
largely  due  to  the  practice  of  accepting  the  return  of  goods 
unsold,  which  returned  goods  are  then  practically  valueless. 

Par.  13.  The  discriminations  in  price  set  forth  above  do 
not  make  only  due  allowance  for  differences  in  the  cost  of 
manufacture,  sale,  or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such  commodity  is  to  such 
purchasers  sold  or  delivered.  That  such  price  differentials 
were  not  in  response  to  changing  conditions  affecting  the 
market  for  or  the  marketability  of  the  goods  concerned. 

CONCLUSION 

The  aforesaid  acts  and  practices  of  respondent  as  set  out 
in  Paragraphs  Nine  and  Ten  hereof  are  in  violation  of  Sec¬ 
tion  2  (a)  of  said  Act  of  Congress  entitled  “An  Act  to 
amend  Section  2  of  the  Act  entitled  ‘An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes’  approved  October  15,  1914,  as 
amended  (U.  S.  C.  Title  15,  Section  13)  and  for  other 
purposes”. 

By  the  Commission. 

[seal]  Garland  S.  Ferguson,  Jr.,  Chairman. 

Dated  this  12th  day  of  January,  A.  D.  1938. 


ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
respondent  admitting  all  the  material  allegations  of  the 
complaint  to  be  true  and  waiving  the  taking  of  evidence  and 
all  other  intervening  procedure,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its  conclusions,  which 
findings  and  conclusions  are  hereby  made  a  part  hereof, 
that  said  respondent  has  violated  the  provisions  of  an  Act 
of  Congress  entitled  “An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes”,  approved  October  15,  1914,  as  amended: 

It  is  ordered,  That  the  respondent,  The  Nitragin  Company, 
Inc.,  its  officers,  representatives,  agents  and  employees,  in 
connection  with  the  offering  for  sale,  sale  and  distribution 
of  commercial  inoculant  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease  and  desist  from 
the  unlawful  discriminations  in  price  found  in  Paragraphs 
Nine  and  Ten  of  the  aforesaid  Findings  as  to  the  Facts  and 
Conclusions. 

It  is  further  ordered,  That  the  said  respondent,  The  Nitra¬ 
gin  Company,  Inc.,  within  sixty  (60)  days  from  the  date  of 
the  service  upon  it  of  this  order,  shall  file  with  the  Commis¬ 
sion  a  report  in  writing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  is  complying  and  has  complied  with  the 
order  to  cease  and  desist  hereinabove  set  forth. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-160;  Piled,  January  17. 1938;  11:53  a.  m  ] 
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INTERSTATE  COMMERCE  COMMISSION. 

At  a  session  of  the  Interstate  Commerce  Commission,  Di¬ 
vision  5,  held  at  its  office  in  Washington,  D.  C.,  on  the  6th 
day  of  January,  A.  D.,  1938. 

[Ex  Parte  No.  MC5] 

Supplemental  Order  in  the  Matter  of  Security  for  Pro¬ 
tection  of  Public  as  Provided  in  Motor  Carrier  Act, 
1935,  and  of  Rules  and  Regulations  Governing  Piling  and 
Approval  of  Surety  Bonds,  Policies  of  Insurance,  Quali¬ 
fications  AS  A  SELF-INSURER  OR  OTHER  SECURITIES  AND 
Agreements  by  Motor  Carriers  and  Brokers  Subject  to 
Motor  Carrier  Act,  1935 

Rules  and  regulations  governing  the  filing  and  approval 
of  surety  bonds,  policies  of  insurance,  qualifications  as  a  self- 
insurer,  or  other  securities  and  agreements  prescribed  by  our 
order  entered  in  this  proceeding  on  August  3,  1936,  and 
relating  to  the  matter  of  security  for  the  protection  of  the 
public,  being  under  consideration; 

It  is  ordered,  That  Rule  IX  of  said  rules  and  regulations 
prescribed  by  said  order  of  August  3,  1936,  be,  and  it  is 
hereby,  amended  to  read  as  follows: 

The  Commission  may,  at  any  time,  refuse  to  accept  or  may 
revoke  its  approval  of  any  surety  bond,  policy  of  insurance 
(or  certificate  of  insurance  in  lieu  thereof),  qualification  as 
a  self-insurer,  or  other  securities  or  agreements  if,  in  its 
judgment,  such  security  does  not  comply  with  these  rules 
or,  for  any  reason,  fails  to  provide  satisfactory  or  adequate 
protection  for  the  public. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel,  Secretary. 

[F. R.  Doc. 38-161;  Filed,  January  17, 1938;  12:15  p.m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49343] 

Merchandise  in  Bonded  Warehouse 

EXTENSIONS  OF  WAREHOUSING  PERIOD  AUTHORIZED  FOR  MERCHAN 
DISE  IMPORTED  DURING  1934  AND  1935 

January  13,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Reference  is  made  to  merchandise  imported  during  1934, 
as  to  which,  under  the  authority  of  a  proclamation  issued 
by  the  President  on  December  29,  1936,  the  statutory  three- 
year  warehousing  period  was  extended  by  the  Secretary  of 
the  Treasury  for  one  year  in  Treasury  Decision  48759  of 
January  14,  1937. 

Acting  under  the  authority  vested  in  him  by  section  318 
of  the  Tariff  Act  of  1930,  46  Stat.  696  (U.  S.  C.  title  19, 
sec.  1318),  the  President,  on  December  29,  1937,  issued  a 
proclamation  declaring  an  emergency  to  exist  and  authoriz¬ 
ing  the  Secretary  of  the  Treasury  to  extend  the  warehousing 
period  for  not  more  than  one  year  in  the  case  of  merchan¬ 
dise  imported  during  the  calendar  year  1934  or  1935,  subject 
to  the  following  conditions; 

Provided,  however.  That  in  each  and  every  case  the  Secretary 
ol  the  Treasury  shall  require  that  the  principal  on  the  warehouse- 
entry  bond,  in  order  to  obtain  the  benefits  under  the  extension 
granted,  shall  either  furnish  to  the  collector  of  customs  for  the 
district  in  which  the  merchandise  is  warehoused  the  agreement 
of  the  sureties  on  such  bond  to  remain  bound  under  the  terms 
and  provisions  of  the  bond  to  the  same  extent  as  if  no  extension 
were  granted,  or  furnish  an  additional  bond  with  acceptable 
sureties  to  cover  the  period  of  extension. 

Pursuant  to  the  authority  conferred  upon  me  by  the 
proclamation  of  December  29,  1937,  the  period  during  which 
merchandise  imported  during  the  calendar  years  1934  and  | 


1935  may  remain  in  warehouse  is  hereby  extended  for  one 
year;  and  collectors  of  customs  are  hereby  authorized  (1) 
in  the  case  of  merchandise  imported  during  the  calendar 
year  1934,  to  permit  such  merchandise  to  remain  in  ware¬ 
house  for  a  total  period  of  not  exceeding  five  years  from  the 
date  of  importation,  and  (2)  in  the  case  of  merchandise 
imported  during  the  calendar  year  1935,  to  permit  such 
merchandise  to  remain  in  warehouse  for  a  total  period  of 
not  exceeding  four  years  from  the  date  of  importation, 
provided  that  in  each  case  the  principal  on  the  warehouse - 
entry  bond  shall  either  furnish  the  agreement  of  the  sureties 
on  such  bond  to  remain  bound  under  the  terms  and  provi¬ 
sions  of  the  bond  to  the  same  extent  as  if  no  extension  were 
granted,  or  furnish  an  additional  bond  with  acceptable 
sureties  to  cover  the  period  of  extension. 

[seal!  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-172;  Filed,  January  17, 1938;  3:44  p.  m.] 


[T.D.  49344] 

Drawback  Merchandise — Extension  of  Period  for 
Exportation 

EXTENSIONS  OF  3-YEAR  PERIOD  PRESCRIBED  IN  SECTION  313  (H), 
TARIFF  ACT  OF  1930 

January  13,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Acting  under  the  authority  vested  in  him  by  section  318  of 
the  Tariff  Act  of  1930,  46  Stat.  696  (U.  S.  C.,  title  19,  sec. 
1318),  the  President,  on  December  29,  1937,  issued  a  procla¬ 
mation  declaring  an  emergency  to  exist  and  authorizing  the 
Secretary  of  the  Treasury — 

(1)  in  the  case  of  articles  manufactured  or  produced  in 
the  United  States  with  the  use  of  imported  or  substituted 
merchandise  for  drawback  purposes  where  the  imported  mer¬ 
chandise  involved  was  imported  during  the  calendar  year 

1934,  to  extend  the  period  for  exportation  of  the  completed 
article,  or  shipment  thereof  to  the  Philippine  Islands,  for  not 
more  than  1  year  from  and  after  the  expiration  of  the  3-year 
period  prescribed  in  section  313  (h),  Tariff  Act  of  1930,  46 
Stat.  694  (U.  S.  C.,  title  19,  sec.  1313  (h)),  as  extended  for 
1  year  under  the  authority  of  a  proclamation  dated  December 
29,  1936  (T.  D.  48773) ;  and 

(2)  in  the  case  of  articles  manufactured  or  produced  in 
the  United  States  with  the  use  of  imported  or  substituted 
merchandise  for  drawback  purposes  where  the  imported 
merchandise  involved  was  imported  during  the  calendar  year 

1935,  to  extend  the  period  for  exportation  of  the  completed 
article,  or  shipment  thereof  to  the  Philippine  Islands,  for  not 
more  than  1  year  from  and  after  the  expiration  of  the  3- 
year  period  prescribed  in  said  section  313  (h) . 

Pursuant  to  the  authority  conferred  upon  me  by  the 
President’s  proclamation  of  December  29,  1937,  the  period 
prescribed  in  section  313  (h)  of  the  Tariff  Act  of  1930  for 
the  exportation,  or  shipment  to  the  Philippine  Islands,  of 
articles  manufactured  or  produced  in  the  United  States  with 
the  use  of  imported  or  substituted  merchandise  is  hereby 
extended  to  allow  the  following  periods  for  exportation  of 
the  completed  article  or  shipment  thereof  to  the  Philip¬ 
pine  Islands: — (1)  not  exceeding  5  years  after  importation 
in  cases  where  the  imported  merchandise  involved  was  im¬ 
ported  during  the  calendar  year  1934;  and  (2)  not  exceed¬ 
ing  4  years  after  importation  in  cases  where  the  imported 
merchandise  involved  was  imported  during  the  calendar 
year  1935. 

[seal!  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-173;  Filed,  January  17, 1938;  3 :45  p.  m.] 


100 


FEDERAL  REGISTER,  Wednesday,  January  19,  1938 


Bureau  of  Internal  Revenue. 

[T.  D.  47911 
Income  Tax 

REGULATIONS  91  AMENDED  TO  ACCORD  WITH  THE  REVENUE  ACT  OF 

1937 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

In  order  to  accord  with  the  Revenue  Act  of  1937,  ap¬ 
proved  August  26,  1937  (Public,  No.  377,  Seventy-fifth  Con¬ 
gress,  Chapter  815,  first  session),  Regulations  94 1  are 
amended  as  follows: 

The  first  paragraph  of  article  1-1  is  amended  to  read  as 
follows: 

“Article  1-1.  Scope  of  regulations. — These  regulations 
deal  with  the  taxes  upon  net  income  imposed  by  Title  I  of 
the  Revenue  Act  of  1936  and  that  title,  as  amended  by  the 
Revenue  Act  of  1937,  including  the  tax  imposed  by  section 
102  of  Title  I  of  the  Revenue  Act  of  1936  upon  the  net  in¬ 
come  of  certain  corporations,  and  the  tax  imposed  by  Title 
IA  of  the  Revenue  Act  of  1936  and  that  title,  as  amended 
by  the  Revenue  Act  of  1937,  upon  the  undistributed  adjusted 
net  income  of  personal  holding  companies.  (See  section 
351.)" 

Article  1-1  is  further  amended  by  adding  at  the  end  I 
thereof  a  new  paragraph  to  read  as  follows: 

“The  references  in  these  regulations  to  the  Revenue  Act 
of  1936  and  to  titles,  sections,  subsections,  or  paragraphs 
thereof  shall  be  considered,  wherever  consistent,  as  references 
also  to  such  Act,  titles,  sections,  subsections,  or  paragraphs 
thereof  as  amended  by  the  Revenue  Act  of  1937.” 

Article  3-1  is  amended  to  read  as  follows: 

“Art.  3-1.  Division  of  regulations. — These  regulations  have 
been  divided  into  37  chapters.  Chapter  I  relates  to  Intro¬ 
ductory  Provisions,  Subtitle  A  of  Title  I.  Chapter  II  to  IX 
relate  to  General  Provisions,  Subtitle  B  of  Title  I.  Chapters 
X  to  XXII  relate  to  Supplements  A  to  D  of  Supplemental 
Provisions,  Subtitle  C  of  Title  I.  Chapters  XXIII  to  XXIX 
relate  to  Supplements  E  to  K  of  Supplemental  Provisions, 
Subtitle  C  of  Title  I.  Chapters  XXX  to  XXXIV  relate  to 
Supplements  L  to  P  of  Supplemental  Provisions,  Subtitle  C 
of  Title  I.  Chapter  XXXV  relates  to  Title  IA,  Surtax  on 
Personal  Holding  Companies,  prior  to  its  amendment  by  the 
Revenue  Act  of  1937.  Chapter  XXXV  (A)  relates  to  Title 
I  A,  as  amended  by  the  Revenue  Act  of  1937.  Chapter 
XXXVI  relates  to  Title  VIII,  General  Provisions  of  the  Act.” 

The  following  is  inserted  immediately  preceding  article 
4-1,  relating  to  application  of  regulations  to  special  classes 
of  taxpayers: 

“Section  207  (a)  of  Title  II  of  the  Revenue  Act  of  1937, 
relating  to  foreign  personal  holding  companies,  provides: 

[“  ‘Sec.  207.  Minor  Amendments  to  Title  I  of  1936  Act.] 

“  ‘(a)  Section  4  of  the  Revenue  Act  of  1936  is  amended  by 
adding  at  the  end  thereof  a  new  subsection  to  read  as 
follows : 

‘““(i)  Foreign  personal  holding  companies  and  their 
shareholders — Supplement  P.”  ’  ” 

Article  4-1,  relating  to  application  of  regulations  to  special 
classes  of  taxpayers,  is  amended  by  adding  after  the  number 
XXIX  appearing  for  the  first  time  in  the  first  sentence 
thereof,  the  following:  “and  Chapter  XXXTV.” 

Article  4-1  is  further  amended  by  inserting  the  end  of 
the  table  preceding  the  last  paragraph  the  following: 

“Chapter  XXXIV — Foreign  Personal  Holding  Companies” 

Article  4-1  is  further  amended  by  changing  the  clause  “see 
articles  351-1  to  351-9,  inclusive”  appearing  in  the  next  to 


1  1  P.  R.  1802,  1867,  1947.  For  other  amendments  of  Regulations 
94  made  necessary  by  the  Revenue  Act  of  1937,  see  Treasury  Deci¬ 
sions  4782  and  4784,  approved  December  7,  1937  and  December  15. 
1937,  respectively  (2  P.  R.  2774,  2832). 


the  last  sentence  thereof  to  “see  articles  351-1  to  351-9,  in¬ 
clusive,  and  articles  351-1  (1937)  to  358-2,  inclusive.” 

Article  4-1  is  further  amended  by  inserting  between  the 
last  two  sentences  thereof  the  following:  “For  provisions 
relating  to  the  taxation  to  shareholders  of  the  income  of 
foreign  personal  holding  companies  and  requiring  certain 
information  returns,  see  articles  331-1  to  340-2,  inclusive.” 

Article  11-1,  relating  to  income  tax  on  individuals,  is 
amended  by  substituting  for  the  last  two  sentences  thereof, 
the  following:  “See  section  351  (d)  as  to  shareholders  of 
personal  holding  companies.  See  Supplement  P  as  to  share¬ 
holders  of  foreign  personal  holding  companies.  See  section 
117  as  to  the  treatment  of  capital  gains  and  capital  losses.” 

The  following  is  inserted  immediately  preceding  article 
12-1,  relating  to  surtax  on  individuals: 

“Section  2  of  Title  I  of  the  Revenue  Act  of  1937,  relating 
to  personal  holding  companies,  provides  in  part: 

“  ‘  Sec.  2.  Changes  in  Cross-References. 

“  ‘Section  12  (c)  *  *  *  of  the  Revenue  Act  of  1936 

are  amended  by  striking  out  “section  351”  and  inserting  in 
lieu  thereof  “Title  IA”.’  ” 

The  following  is  inserted  immediately  before  article  14-1, 
relating  to  surtax  on  undistributed  profits  of  corporations: 

“Section  2  of  Title  I  of  the  Revenue  Act  of  1937,  relating 
to  personal  holding  companies,  provides  in  part: 

“  ‘Sec.  2.  Changes  in  Cross-References. 

“  ‘Section  *  *  *  14  (f)  *  *  *  of  the  Revenue  Act 

of  1936  are  amended  by  striking  out  “section  351”  and  in¬ 
serting  in  lieu  thereof  “Title  IA”.’  ” 

The  last  sentence  of  article  21-1  is  amended  by  striking 
out  “and  351”  and  inserting  in  lieu  thereof  “Title  IA  and 
Title  IA,  as  amended”. 

The  last  sentence  of  the  first  paragraph  of  article  22 
(a)-l  is  amended  to  read  as  follows: 

“As  to  dividends,  see  sections  115  and  337  (b).” 

The  following  is  inserted  at  the  end  of  Chapter  III: 

“Section  207  (b)  of  Title  II  of  the  Revenue  Act  of  1937, 
relating  to  foreign  personal  holding  companies,  provides: 

[“  ‘Sec.  207.  Minor  Amendments  to  Title  I  of  1936  Act.] 

“  ‘(b)  Section  22  of  such  Act  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  to  read  as  follows: 

““‘(g)  Foreign  Personal  Holding  Companies. — For  provi¬ 
sions  relating  to  gross  income  of  foreign  personal  holding 
companies  and  of  their  shareholders,  see  section  334.”  ’  ” 

The  last  paragraph  of  article  23  <b)-l  is  amended  by 
adding  at  the  end  thereof  the  following: 

“As  to  other  amounts  of  interest  not  deductible  under 
section  23  (b),  see  section  24  (c),  as  added  by  the  Revenue 
Act  of  1937.” 

The  first  sentence  of  article  23  (e)-l,  relating  to  losses 
by  individuals,  is  amended  by  substituting  for  the  clause, 
“section  24  (a)  (6),  relating  to  losses  from  sales  or  exchanges 
of  property  between  the  members  of  a  family  or  between  a 
corporation  and  its  shareholders,”  the  following: 

“section  24  (a)  (6)  (prior  to  the  amendment  of  section  24 
(a)  by  the  Revenue  Act  of  1937)  relating  to  losses  from  sales 
or  exchanges  of  property  between  the  members  of  a  family 
or  between  a  corporation  and  its  shareholders;  section  24 
<b)  (as  added  by  the  Revenue  Act  of  1937)  relating  to  losses 
from  sales  or  exchanges  of  property  between  persons 
designated  therein;” 

The  first  sentence  of  article  23  (f )  — 1,  relating  to  losses 
by  corporations,  is  amended  to  read  as  follows: 

“Losses  sustained  by  domestic  corporations  during  the  tax¬ 
able  year  and  not  compensated  for  by  insurance  or  other¬ 
wise  are  deductible  except  insofar  as  not  prohibited  or  lim¬ 
ited  by  sections  23  (g),  24  (a)  (6)  (prior  to  the  amendment 
of  section  24  (a)  by  the  Revenue  Act  of  1937),  24  (b)  (as 
added  by  the  Revenue  Act  of  1937),  112,  117,  118,  and  251.” 
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The  following  is  inserted  immediately  before  article  24-1, 
relating  to  personal  and  family  expenses: 

“  Section  301  of  Title  III  of  the  Revenue  Act  of  1937, 
relating  to  disallowed  deductions,  provides: 

“  ‘Sec.  301.  Disallowed  deductions. 

‘“(a)  Section  24  (a)  of  the  Revenue  Act  of  1936  is 
amended  to  read  as  follows: 

“‘“(a)  General  rule. — In  computing  net  income  no  de¬ 
duction  shall  in  any  case  be  allowed  in  respect  of — 

‘““(1)  Personal,  living,  or  family  expenses; 

“  ‘  “(2)  Any  amount  paid  out  for  new  buildings  or  for 
permanent  improvements  or  betterments  made  to  in¬ 
crease  the  value  of  any  property  or  estate; 

““‘(3)  Any  amount  expended  in  restoring  property 
or  in  making  good  the  exhaustion  thereof  for  which  an 
allowance  is  or  has  been  made; 

‘““(4)  Premiums  paid  on  any  life  insurance  policy 
covering  the  life  of  any  officer  or  employee,  or  of  any 
person  financially  interested  in  any  trade  or  business 
carried  on  by  the  taxpayer,  when  the  taxpayer  is 
directly  or  indirectly  a  beneficiary  under  such  policy;  or 
“‘“(5)  Any  amount  otherwise  allowable  as  a  de¬ 
duction  which  is  allocable  to  one  or  more  classes  of 
income  other  than  interest  (whether  or  not  any  amount 
of  income  of  that  class  or  classes  is  received  or  ac¬ 
crued)  wholly  exempt  from  the  taxes  imposed  by  this 
title. 


“‘“(C)  An  individual  owning  (otherwise  than  by 
the  application  of  subparagraph  (B))  any  stock  in  a 
corporation  shall  be  considered  as  owning  the  stock 
owned,  directly  or  indirectly,  by  or  for  his  partner; 

‘““(D)  The  family  of  an  individual  shall  include 
only  his  brothers  and  sisters  (whether  by  the  whole  or 
half  blood),  spouse,  ancestors,  and  lineal  descendants; 
and 

““‘(E)  Constructive  ownership  as  actual  owner¬ 
ship. — Stock  constructively  owned  by  a  person  by  rea¬ 
son  of  the  application  of  subparagraph  (A)  shall,  for 
the  purpose  of  applying  subparagraph  (A),  (B),  or 
(C) ,  be  treated  as  actually  owned  by  such  person,  but 
stock  constructively  owned  by  an  individual  by  reason 
of  the  application  of  subparagraph  (B)  or  (C)  shall 
not  be  treated  as  owned  by  him  for  the  purpose  of 
again  applying  either  of  such  subparagraphs  in  order 
to  make  another  the  constructive  owner  of  such  stock. 

“‘“(3)  Special  rule  for  year  1936. — In  applying  para¬ 
graph  (1)  (C)  (i)  in  a  case  where  the  preceding  taxable 
year  therein  referred  to  began  in  the  calendar  year  1936, 
the  determination  as  to  whether  the  corporation  was  a 
foreign  personal  holding  company  shall  be  made  under 
section  351  (b)  (1)  before  the  amendment  of  Title  IA 
made  by  section  1  of  the  Revenue  Act  of  1937. 

““‘(c)  Unpaid  expenses  and  interest. — In  computing 

net  income  no  deduction  shall  be  allowed  in  respect  of 

expenses  incurred  under  section  23  (a)  or  interest  accrued 

under  section  23  (b)  — 

“‘“(1)  If  not  paid  within  the  taxable  year  or  within 
two  and  one  half  months  after  the  close  thereof ;  and 
“‘“(2)  If,  by  reason  of  the  method  of  accounting  of 
the  person  to  whom  the  payment  is  to  be  made,  the 
amount  thereof  is  not,  unless  paid,  includible  in  the  gross 
income  of  such  person  for  the  taxable  year  in  which  or 
with  which  the  taxable  year  of  the  taxpayer  ends;  and 
“  ‘  “(3)  If,  at  the  close  of  the  taxable  year  of  the  tax¬ 
payer  or  at  any  time  within  two  and  one  half  months 
thereafter,  both  the  taxpayer  and  the  person  to  whom 
the  payment  is  to  be  made  are  persons  between  whom 
losses  would  be  disallowed  under  section  24  (b) . 

“‘(b)  Section  24  (b)  and  section  24  (c)  of  the  Revenue 
Act  of  1936,  as  in  force  prior  to  the  amendment  to  section  24 
made  by  subsection  (a)  of  this  section,  are  amended  by  strik¬ 
ing  out  “(b)”  and  “(c)”  and  inserting  in  lieu  thereof  “(d)” 
and  “(e)”.’  ” 

“Section  302  of  Title  III  of  the  Revenue  Act  of  1937 
provides: 

“  ‘Sec.  302.  Effective  Dates. 

“  ‘The  amendments  made  by  this  title  shall  apply  only  with 
respect  to  taxable  years  beginning  after  December  31,  1936/  ” 

The  heading  and  the  first  paragraph  of  article  24-5  (exclu¬ 
sive  of  the  example  therein  given)  is  amended  to  read  as 
follows: 

“Art.  24-5.  Losses  from  sales  or  exchanges  between  cer¬ 
tain  classes  of  persons  for  taxable  years  beginning  prior  to 
January  1,  1937. — The  application  of  section  24  (a)  (6)  (prior 
to  the  amendment  of  section  24  (a)  by  the  Revenue  Act  of 
1937)  may  be  illustrated  generally  by  the  following  example:” 

The  last  paragraph  of  article  24-5  is  amended  to  read  as 
follows: 

“Under  section  24  (a)  (6)  (prior  to  its  amendment)  none 
of  the  above-described  losses  of  A  are  deductible  from  his 
gross  income.” 

Article  24-6  is  renumbered  as  article  24-8  and  the  following 
new  article  is  inserted  after  article  24-5,  as  amended: 

“Art.  24-6.  Losses  from  sales  or  exchanges  between  certain 
classes  of  persons  for  taxable  years  beginning  after  Decem¬ 
ber  31,  1936. — (a)  Individuals  ( including  fiduciaries ). — In 


“‘“(b)  Losses  from  sales  or  exchanges  of  property. — 
““‘(1)  Losses  disallowed. — In  computing  net  income 
no  deduction  shall  in  any  case  be  allowed  in  respect 
of  losses  from  sales  or  exchanges  of  property,  directly 
or  indirectly — 

“ 4  “(A)  Between  members  of  a  family,  as  defined  in 
paragraph  (2)  (D) ; 

““‘(B)  Except  in  the  case  of  distributions  in 
liquidation,  between  an  individual  and  a  corporation 
more  than  50  per  centum  in  value  of  the  outstanding 
stock  of  which  is  owned,  directly  or  indirectly,  by 
or  for  such  individual; 

““‘(C)  Except  in  the  case  of  distributions  in 
liquidation,  between  two  corporations  more  than  50 
per  centum  in  value  of  the  oustanding  stock  of  each 
of  which  is  owned  by  or  for  the  same  individual,  if — 
““‘(i)  Either  one  of  such  corporations,  with  re¬ 
spect  to  the  taxable  year  (if  beginning  after  De¬ 
cember  31,  1935)  of  the  corporation  preceding  the 
date  of  the  sale  or  exchange,  was  a  personal  holding 
company  as  defined  in  section  352,  or 

“  ‘  “(ii)  Either  one  of  such  corporations,  with  re¬ 
spect  to  the  taxable  year  (if  not  beginning  more 
than  12  months  before  the  date  of  the  enactment 
of  the  Revenue  Act  of  1937)  of  the  corporation 
preceding  the  date  of  the  sale  or  exchange,  was 
a  foreign  personal  holding  company  as  defined  in 
section  331; 

“‘“(D)  Between  a  grantor  and  a  fiduciary  of  any 
trust; 

“  ‘  “(E)  Between  the  fiduciary  of  a  trust  and  the 
fiduciary  of  another  trust,  if  the  same  person  is  a 
grantor  with  respect  to  each  trust;  or 
“ '  “(F)  Between  a  fiduciary  of  a  trust  and  a  bene¬ 
ficiary  of  such  trust. 

“  “‘(2)  Stock  oumership,  family,  and  partnership 
rule. — For  the  purposes  of  determining,  in  applying 
paragraph  (1),  the  ownership  of  stock — 

•“‘“(A)  Stock  owned,  directly  or  indirectly,  by  or 
for  a  corporation,  partnership,  estate,  or  trust,  shall 
be  considered  as  being  owned  proportionately  by  or 
for  its  shareholders,  partners,  or  beneficiaries; 

“‘“(B)  An  individual  shall  be  considered  as  own¬ 
ing  the  stock  owned,  directly  or  indirectly,  by  or  for 
his  family; 
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the  case  of  sales  or  exchanges  of  property,  directly  or  indi¬ 
rectly,  between  individuals  (including  fiduciaries)  section  24 
(b)  (1),  as  added  by  the  Revenue  Act  of  1937,  provides  that 
no  deduction  shall  be  allowed  with  respect  to  losses  arising 
therefrom  in  the  following  cases:  (1)  between  members  of  a 
family  as  defined  in  section  24  (b)  (2)  (D) ;  (2)  between 
fiduciaries  of  trusts  having  a  common  grantor;  (3)  between 
a  grantor  and  a  fiduciary  of  the  same  trust;  or  (4)  between 
a  fiduciary  of  a  trust  and  a  beneficiary  of  such  trust. 

“(b)  Corporations  ( including  shareholders) . — In  the  case 
of  sales  or  exchanges  of  property  where  a  corporation  not 
acting  in  a  fiduciary  capacity  is  a  party  to  the  transaction, 
section  24  (b)  (1)  also  provides  that  under  certain  circum¬ 
stances  no  deduction  shall  be  allowed  with  respect  to  losses 
arising  from  such  sales  or  exchanges,  directly  or  indirectly, 
between  a  corporation  and  an  individual  shareholder  (see 
section  24  (b)  (1)  (B))  or  between  two  corporations  (see 
section  24  (b)  (1)  (C)).  Under  section  24  (b)  (1)  (B)  it 
is  necessary  that  there  be  owned,  directly  or  indirectly,  by 
or  for  the  individual  a  party  to  the  transaction,  more  than 
50  percent  in  value  of  the  stock  of  the  other  party  to  the 
transaction  on  the  date  of  the  sale  or  exchange.  Under 
section  24  (b)  (1)  (C),  however,  as  provided  therein,  not 
only  must  more  than  50  percent  in  value  of  the  outstanding 
stock  of  each  of  such  corporations  be  owned,  directly  or  in¬ 
directly,  on  the  date  of  the  sale  or  exchange  by  or  for  the 
same  individual,  but  one  of  the  corporations  must  be  either 
a  personal  holding  company  as  defined  in  section  352,  or  a 
foreign  personal  holding  company  as  defined  in  section  331, 
for  the  taxable  year  preceding  the  date  of  the  sale  or  ex¬ 
change.  Section  24  (b)  (3),  as  added  by  the  Revenue  Act 
of  1937,  makes  an  exception  to  the  rule  provided  for  in  para¬ 
graph  (i)  of  section  24  (b)  (1)  (C),  by  requiring  that  in  a 
case  in  which  the  preceding  taxable  year  referred  to  in  that 
paragraph  is  the  calendar  year  1936  or  any  fiscal  year 
beginning  in  1936,  the  provisions  of  section  351  (b)  (1) 
before  amendment  of  Title  LA  by  the  Revenue  Act  of  1937 
shall  apply  in  determining  whether  with  respect  to  such 
year  either  of  the  corporations  was  a  personal  holding  com¬ 
pany.  It  is  not  necessary  under  either  rule  that  either  of 
the  corporations  be  a  personal  holding  company  or  a  for¬ 
eign  personal  holding  company  on  the  date  of  the  sale  or 
exchange. 

“(c)  Stock  ovmership  rule. — For  the  purpose  of  paragraph 
(b)  of  this  article,  the  ownership  of  stock  shall  be  deter-  | 
mined  in  accordance  with  the  rules  provided  in  section 
24  (b)  (2),  as  added  by  the  Revenue  Act  of  1937.  In  order 
that  an  individual  shall  be  considered  under  section  24  (b) 
(2)  (C)  as  constructively  owning  the  stock  of  a  corpora¬ 
tion  owned,  directly  or  indirectly,  by  or  for  his  partner,  such 
individual  must  himself  own,  directly  or  indirectly,  stock  of 
such  corporation.  On  the  other  hand,  under  section  24  (b) 
(2)  (B)  an  individual  need  not  own  any  stock  of  a  corpora¬ 
tion,  either  directly  or  indirectly,  in  order  to  be  considered 
as  constructively  owning  the  stock  of  such  corporation  which 
is  owned,  directly  or  indirectly,  by  or  for  any  member  of  his 
family. 

“(d)  Illustrations  of  the  application  of  section  24  ( b )  as 
added  by  the  Revenue  Act  of  1937. — The  application  of  sec¬ 
tion  24  (b),  as  added  by  the  Revenue  Act  of  1937,  may  be 
illustrated  by  the  following  examples: 

“ Example  ( 1 ). — On  July  1,  1937  the  M  Corporation  owned 
all  of  the  stock  of  the  O  Corporation  which  for  the  calendar 
year  1936  was  a  personal  holding  company  under  section 
351  (b)  (1)  before  the  amendment  of  Title  IA  by  the  Revenue 
Act  of  1937.  On  that  day  all  of  the  outstanding  stock  of 
the  M  Corporation  was  owned  by  A.  By  the  application  of 
the  rule  provided  in  section  24  (b)  (2)  (A) ,  the  stock  in  the 
O  Corporation  owned  by  the  M  Corporation  is  considered  to 
be  owned  constructively  by  A,  the  sole  stockholder  of  the  M 
Corporation.  Such  constructive  ownership  of  the  stock  of 
the  O  Corporation  by  A  is  considered  as  actual  ownership 
for  the  purpose  of  applying  the  family  rule  provided  in 
section  24  (b)  (2)  (B)  to  make  a  member  of  A’s  family,  as, 
for  example,  his  wife  AW,  the  constructive  owner  of  the 
stock  of  the  O  Corporation.  But  the  constructive  ownership 


of  the  O  Corporation  stock  by  AW  may  not  be  considered  as 
actual  ownership  by  AW  for  the  purpose  of  again  applying 
the  family  rule  so  as  to  make  a  member  of  AW’s  family,  for 
example,  her  father,  AWF,  in  turn  constructive  owner  of 
such  stock.  These  rules  apply  in  the  same  manner  and  with 
the  same  effect  in  determining  the  ownership  of  stock  in 
the  M  Corporation. 

“Accordingly,  assuming  that  A,  AW,  AWF,  the  M  Corpora¬ 
tion  and  the  O  Corporation  make  their  income  returns  on 
the  basis  of  a  calendar  year  and  that  there  was  no  distribu¬ 
tion  in  complete  or  partial  liquidation  of  the  M  or  O  Cor¬ 
poration,  no  deduction  is  allowable  under  section  24  (b)  (1), 
as  added  by  the  Revenue  Act  of  1937,  with  respect  to  losses 
from  sales  or  exchanges  of  property  made  on  July  1,  1937 
between  any  of  such  individuals  or  corporations,  except  as 
between  A  and  AWF  and  between  AWF  and  the  M  or  O 
Corporation. 

“ Example  (2). — On  June  15,  1937,  all  of  the  stock  of  the 
N  Corporation  was  owned  in  equal  proportions  by  A  and  A’s 
partner,  AP.  Except  in  the  case  of  distributions  in  complete 
or  partial  liquidation  by  the  N  Corporation,  no  deduction  is 
allowable  with  respect  to  losses  from  sales  or  exchanges  of 
property  made  on  June  15,  1937,  between  A  and  the  N 
Corporation  or  AP  and  the  N  Corporation  inasmuch  as,  by 
the  application  of  section  24  (b)  (2)  (C),  each  partner  is 
considered  as  having  owned  the  stock  owned  by  the  other 
and,  therefore,  is  considered  as  having  owned  more  than  50 
percent  in  value  of  the  outstanding  stock  of  the  N  Corpora¬ 
tion.  Deductions  for  losses  from  sales  or  exchanges  between 
A’s  brother,  AB,  and  the  N  Corporation,  or  between  AP  and 
A,  or  AP  and  AB  are  not  prohibited  by  section  24  (b),  as 
added  by  the  Revenue  Act  of  1937. 

“Example  (3). — Assuming  the  same  facts  as  stated  in  the 
example  given  under  article  24-5,  as  amended,  except  that 
the  losses  were  incurred  during  the  calendar  year  1937,  none 
of  the  losses  of  A  would  be  deductible  from  his  gross 
income.” 

The  following  new  article  is  inserted  under  article  24-6, 
as  amended: 

“Art.  24-7.  Disallowance  of  deductions  for  unpaid  ex¬ 
penses  and  interest.” 

The  application  of  section  24  (c),  as  added  by  the  Reve¬ 
nue  Act  of  1937,  may  be  illustrated  by  the  following 
example: 

“Example. — A  is  the  holder  and  owner  of  an  interest- 
bearing  note  executed  by  the  M  Corporation  all  of  the 
stock  of  which  is  owned  by  him.  A  and  the  M  Corporation 
make  their  income  returns  on  the  basis  of  a  calendar  year 
but  the  M  Corporation  makes  its  returns  on  the  accrual 
basis  and  A  makes  his  returns  on  the  cash  receipts  and  dis¬ 
bursements  basis.  The  M  Corporation  does  not  pay  any 
interest  on  such  note  during  the  calendar  year  1937  or 
within  two  and  one-half  months  after  the  close  thereof,  but 
claims  a  deduction  for  the  year  1937  with  respect  to  the 
interest  accruing  on  the  note  in  that  year.  A,  being  on  the 
cash  receipts  and  disbursements  basis,  does  not  include  such 
interest  in  his  return  for  the  year  1937.  By  the  application 
of  section  24  (c),  as  added  by  the  Revenue  Act  of  1937,  no 
deduction  for  such  interest  is  allowable  in  computing  the 
net  income  of  the  M  Corporation  for  the  year  1937.  The 
provisions  of  such  section  24  (c)  do  not  otherwise  affect  the 
general  rules  governing  the  allowance  of  deductions  under 
the  accrual  basis.  Hence  in  the  event  the  M  Corporation 
should  pay  such  interest  after  March  15,  1938,  no  deduction 
therefor  would  be  allowable  in  computing  its  net  income  for 
the  year  in  which  the  payment  was  made.” 

The  following  is  inserted  immediately  before  article  48 
(e)-l,  relating  to  taxation  of  mutual  investment  companies 
in  general: 

“Section  602  of  Title  VI  of  the  Revenue  Act  of  1937,  relat¬ 
ing  to  miscellaneous  provisions,  provides: 

“  ‘Sec.  602.  Mutual  investment  companies. 

‘“(a)  Section  48  (e)  (1)  of  the  Revenue  Act  of  1936  is 
amended  by  striking  out  “other  than  a  personal  holding  com- 
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pany  as  defined  in  section  351”  and  inserting  in  lieu  thereof  ! 
“except  as  provided  in  paragraph  (3)”. 

‘“(b)  Such  section  48  (e)  is  further  amended  by  adding 
at  the  end  of  such  subsection  a  new  paragraph  to  read  as 
follows: 

““‘(3)  Corporations  excepted. — This  section  shall  not 
apply  to  any  corporation — 

“  ‘  “(A)  With  respect  to  a  taxable  year  beginning  after 
December  31,  1936,  if  the  corporation  is  with  respect  to 
such  year  a  personal  holding  company  as  defined  in 
section  352. 

““‘(B)  With  respect  to  a  taxable  year  beginning  be¬ 
fore  January  1,  1937,  if  the  corporation  is  with  respect 
to  such  year  a  personal  holding  company  as  defined  in 
section  351  (b)  (1)  before  the  amendment  of  Title  IA 
by  section  1  of  the  Revenue  Act  of  1937. 

““‘(C)  With  respect  to  a  taxable  year  ending  after 
the  date  of  the  enactment  of  the  Revenue  Act  of  1937, 
if  the  corporation  is  with  respect  to  such  year  a  foreign 
personal  holding  company  as  defined  in  section  331.”  ’  ” 

The  first  sentence  of  article  48  (e)-2,  relating  to  the  defi¬ 
nition  of  a  mutual  investment  company,  is  amended  to  read 
as  follows: 

“The  term  ‘mutual  investment  company’  means  a  corpora¬ 
tion,  whether  chartered  or  incorporated,  or  created  under  a 
trust  instrument  or  otherwise,  as  an  investment  trust,  and 
whether  of  the  fixed  or  general  management  type  (other 
than  corporations  excepted  by  section  48  (e)  (3)),  which 
complies  with  all  the  conditions  prescribed  by  section  48  (e) .” 

The  first  and  second  sentences  of  article  48  (e)-5,  relating 
to  records  to  be  kept  for  the  purpose  of  determining  whether 
a  company  claiming  to  be  a  mutual  investment  company  is 
a  personal  holding  company,  are  amended  by  inserting  after 
the  words  “section  351”  and  “section  351  (b)  (1)”,  respec¬ 
tively,  the  phrase,  “prior  to  the  amendment  of  Title  IA 
by  the  Revenue  Act  of  1937.” 

Article  48  (e)-5  is  further  amended  by  adding  after  the 
third  sentence  thereof  the  following: 

“For  the  purpose  of  determining  whether  a  foreign  cor¬ 
poration  claiming  to  be  a  mutual  investment  company  with 
respect  to  a  taxable  year  ending  after  August  26, 1937,  is  a  for¬ 
eign  personal  holding  company  as  defined  in  section  331,  the 
permanent  records  of  the  foreign  corporation  with  respect 
to  taxable  years  ending  after  August  26,  1937,  shall  show, 
to  the  best  of  the  knowledge  and  belief  of  the  actual  owners 
of  its  stock,  the  maximum  number  of  shares  of  the  corpora¬ 
tion  (including  the  number  and  face  value  of  securities  con¬ 
vertible  into  stock  of  the  corporation)  to  be  considered  as  con¬ 
structively  owned  by  each  of  the  actual  owners  of  any  of  its 
stock  at  any  time  during  the  corporation’s  taxable  year,  as 
provided  in  section  333  and  articles  333  (a)-l  to  337  (a) -7  and 
article  333  (b)-l.  For  the  purpose  of  determining  whether 
a  corporation  claiming  to  be  a  mutual  investment  company 
with  respect  to  a  taxable  year  beginning  after  December  31, 
1936,  is  a  personal  holding  company  as  defined  in  section 
352  of  Title  IA,  as  amended  by  the  Revenue  Act  of  1937,  the 
permanent  records  of  the  corporation  with  respect  to  taxable 
years  beginning  after  December  31,  1936,  shall  show,  to  the 
best  of  the  knowledge  and  belief  of  the  actual  owners  of 
its  stock,  the  maximum  number  of  shares  of  the  corpora¬ 
tion  (including  the  number  and  face  value  of  securities 
convertible  into  stock  of  the  corporation)  to  be  considered 
as  constructively  owned  by  each  of  the  actual  owners  of 
any  of  its  stock  at  any  time  during  the  last  half  of  the 
corporation’s  taxable  year  as  provided  in  section  354  of 
Title  IA,  as  amended  by  the  Revenue  Act  of  1937,  and  ar¬ 
ticles  354  (a)-l  to  354  (a) -7  and  article  354  (b)-l.” 

Article  48  (e)-5  is  further  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

“The  provisions  of  the  first  paragraph  of  this  article 
requiring  statements  to  be  demanded  not  later  than  thirty 
days  after  the  close  of  the  company’s  taxable  year,  insofar 


as  such  statements  relate  to  the  maximum  number  of 
shares  of  stock  of  the  company  to  be  considered  as  con¬ 
structively  owned  by  an  individual  at  any  time  during  the 
fiscal  year  of  the  company  ending  after  August  26,  1937, 
and  on  or  before  November  30,  1937,  shall  be  considered  as 
having  been  complied  with  if  such  statements  are  demanded 
not  later  than  January  31,  1938.” 

The  paragraph  numbered  (4)  of  article  48  (e)-6,  relating 
to  additional  information  required  in  returns  of  share¬ 
holders,  is  amended  by  inserting  after  the  words  “section 
351”  the  phrase  “prior  to  the  amendment  of  Title  IA  by 
the  Revenue  Act  of  1937.” 

The  paragraph  numbered  (5)  of  article  48  (e)-6,  is 
amended  by  striking  out  the  word  “and”  appearing  at  the 
end  of  that  paragraph. 

The  paragraph  numbered  (6)  of  article  48  (e)-6  is 
amended  by  striking  out  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  a  semicolon. 

Article  48  (e)-6  is  further  amended  by  adding  after  the 
paragraph  numbered  (6)  two  new  paragraphs  to  provide: 

“(7)  For  taxable  years  ending  after  August  26,  1937,  the 
maximum  number  of  shares  (including  the  number  and  face 
value  of  securities  convertible  into  stock  of  the  company)  in 
any  foreign  corporation  claiming  to  be  a  mutual  investment 
company  to  be  considered  as  constructively  owned  by  such 
individual  at  any  time  during  the  company’s  taxable  year  as 
provided  in  section  333  and  articles  333  (a)-l  to  33  (a) -7 
and  article  333  (b)  — 1 ;  and 

“(8)  For  taxable  years  beginning  after  December  31,  1936, 
the  maximum  number  of  shares  (including  the  number  and 
face  value  of  securities  convertible  into  stock  of  the  corpora¬ 
tion)  in  any  domestic  corporation  claiming  to  be  a  mutual 
investment  company  to  be  considered  as  constructively 
owned  by  such  individual  at  any  time  during  the  last  half 
of  the  corporation’s  taxable  year,  as  provided  in  section  354 
of  Title  IA,  as  amended,  and  articles  354  (a)-l  to  354  (a) -7 
and  article  354  (b)-l.” 

The  following  is  inserted  immediately  before  article  54-1 
relating  to  aids  to  collection  of  tax: 

“Section  207  (c)  of  Title  II  of  the  Revenue  Act  of  1937, 
relating  to  foreign  personal  holding  companies,  provides: 

[“  ‘Sec.  207.  Minor  Amendments  to  Title  I  of  1936  Act .1 
“  ‘(c)  Section  54  of  such  Act  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  to  read  as  follows: 

‘““(e)  Foreign  personal  holding  companies. — For  in¬ 
formation  returns  by  officers,  directors,  and  large  share¬ 
holders,  with  respect  to  foreign  personal  holding  com¬ 
panies,  see  sections  338,  339,  and  341.  For  information 
returns  by  attorneys,  accountants,  and  so  forth,  as  to 
formation,  and  so  forth,  of  foreign  corporations,  see 
sections  340  and  341.”  *  ” 

The  first  sentence  of  article  55  (b)-2  is  amended  by  insert¬ 
ing  after  the  words  “Title  IA  of  that  Act”  the  following:  “or 
Title  IA  of  that  Act  as  amended.” 

The  following  is  inserted  immediately  before  article  102-1, 
relating  to  taxation  of  corporations  formed  or  utilized  for 
avoidance  of  surtax: 

“Section  2  of  Title  I  of  the  Revenue  Act  of  1937,  relating  to 
personal  holding  companies,  provides  in  part: 

“  ‘Sec.  2.  Changes  in  Cross-References. 

“  ‘Section  *  *  *  102  (e)  of  the  Revenue  Act  of  1936 

are  amended  by  striking  out  “section  351”  and  inserting  in 
lieu  thereof  “Title  IA”.’  ” 

“Section  601  of  Title  VI  of  the  Revenue  Act  of  1937,  relat¬ 
ing  to  miscellaneous  provisions,  provides: 

“‘Sec.  601.  Corporations  Excepted  From  Section  102. 

‘“(a)  Section  102  (a)  of  the  Revenue  Act  of  1936  is 
amended  by  striking  out  “(other  than  a  personal  holding 
company  as  defined  in  section  351)”  and  inserting  in  lieu 
I  thereof  “(except  as  provided  in  subsection  (f)).” 
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“  ‘(b)  Such  section  102  is  further  amended  by  adding  at 
the  end  thereof  a  new  subsection  to  read  as  follows: 

‘““(f)  Corporations  Excepted. — This  section  shall  not 
apply  to  any  corporation — 

‘““(1)  With  respect  to  a  taxable  year  beginning  after 
December  31,  1936,  if  the  corporation  is  with  respect  to 
such  year  a  personal  holding  company  as  defined  in 
section  352. 

“‘“(2)  With  respect  to  a  taxable  year  beginning  be¬ 
fore  January  1,  1937,  if  the  corporation  is  with  respect 
to  such  year  a  personal  holding  company  as  defined  in 
section  351  (b)  (1)  before  the  amendment  of  Title  IA 
by  section  1  of  the  Revenue  Act  of  1937. 

““‘(3)  With  respect  to  a  taxable  year  ending  after 
the  date  of  the  enactment  of  the  Revenue  Act  of  1937, 
if  the  corporation  is  with  respect  to  such  year  a  foreign 
personal  holding  company  as  defined  in  section  331.”  ’  ” 

The  following  is  substituted  for  the  second  sentence  of  the 
first  paragraph  of  article  102-1,  relating  to  taxation  of  cor¬ 
porations  formed  or  utilized  for  avoidance  of  surtax:  “For 
corporations  to  which  section  102  does  not  apply,  see  section 
102  (a)  prior  to  its  amendment  by  the  Revenue  Act  of  1937, 
and  section  102  (f).” 

The  following  is  substituted  for  clause  numbered  (2)  of 
the  second  paragraph  of  article  102-1: 

“(2)  is  composed  in  whole  or  in  part  of  nonresident  alien 
individuals  who,  by  the  application  of  section  211  (b)  or 
211  (c),  would  be  subject  to  surtax  with  respect  to  distribu¬ 
tions  of  the  corporation  which  if  made  would  constitute 
income  from  sources  within  the  United  States  (see  section 
119)  or” 

The  last  sentence  of  the  second  paragraph  of  article 
102-1  is  amended  to  read  as  follows: 

“On  the  other  hand,  the  tax  imposed  by  section  102  will 
not  apply  even  though  a  foreign  corporation,  whether  resi¬ 
dent  or  nonresident,  derives  income  from  sources  within  the 
United  States,  if  it  is  composed  entirely  of  nonresident  alien 
individuals  who,  by  the  application  of  section  211  (a)  as 
amended,  would  not  be  subject  to  surtax  with  respect  to  dis¬ 
tributions  of  the  corporation  if  made.” 

The  following  is  inserted  immediately  before  article 
113  (a)  (5) — 1.  relating  to  the  basis  of  property  acquired 
by  bequest,  devise,  or  inheritance: 

“Section  204  of  Title  II  of  the  Revenue  Act  of  1937  en¬ 
acted  August  26,  1937,  relating  to  foreign  personal  holding 
companies,  provides: 

“  ‘Sec.  204.  Basis  of  Stock  in  Foreign  Personal  Holding 
Company  Acquired  From  Decedent. 

“  ‘Section  113  (a)  (5)  of  the  Revenue  Act  of  1936  is 
amended  by  adding  at  the  end  thereof  a  new  sentence  to 
read  as  follows: 

“ '  “If  the  property  was  acquired  by  bequest,  devise,  or 
inheritance,  or  by  the  decedent’s  estate  from  the  decendent, 
and  if  the  decedent  died  after  the  date  of  the  enactment 
of  the  Revenue  Act  of  1937,  and  if  the  property  consists  of 
stock  or  securities  of  a  foreign  corporation,  which  with  re¬ 
spect  to  its  taxable  year  next  preceding  the  date  of  the 
decedent’s  death  was  a  foreign  personal  holding  company, 
then  the  basis  shall  be  the  fair  market  value  of  such  prop¬ 
erty  at  the  time  of  such  acquisition  or  the  basis  in  the  hands 
of  the  decedent,  whichever  is  lower.”  ’  ” 

Paragraph  (b)  of  article  113  (a)  (5)  — 1,  relating  to  the 
basis  of  property  acquired  by  bequest,  devise,  or  inheritance, 
is  amended  to  read  as  follows: 

“(b)  Basis. — Section  113  (a)  (5)  provides  two  rules  for 
determining  the  basis  of  property  transmitted  at  death,  a 
rule  governing  property  generally  and  a  special  rule  govern¬ 
ing  stock  in  a  foreign  personal  holding  company. 

“(1)  General  rule. — Except  as  prescribed  in  paragraph 
(2)  the  basis  of  property  acquired  from  a  decedent  by 
will  or  under  the  law  governing  the  descent  and  distribu-  | 


tion  of  the  property  of  decedents  is  the  fair  market  value 
at  the  time  of  such  acquisition.  Since  under  the  law 
governing  wills  and  the  distribution  of  the  property  of 
decedents,  all  titles  to  property  acquired  by  bequest,  de¬ 
vise,  or  inheritance  relate  back  to  the  death  of  the  dece¬ 
dent,  even  though  the  interest  of  him  who  takes  the  title 
was,  at  the  date  of  death  of  the  decedent,  legal,  equitable, 
vested,  contingent,  general,  specific,  residual,  conditional, 
executory,  or  otherwise,  the  time  of  the  acquisition  of 
such  property  is  the  death  of  the  decedent.  For  example, 
if  distribution  of  personal  property  left  by  a  decedent  is 
not  made  until  one  year  after  his  death,  the  basis  of  such 
property  in  the  hands  of  the  legatee  is  its  fair  market 
value  at  the  time  when  the  decedent  died,  and  not  when 
the  legatee  actually  received  the  property;  or,  if  the  be¬ 
quest  is  of  the  residue  to  trustees  in  trust,  and  the  execu¬ 
tors  do  not  distribute  the  residue  to  such  trustees  until 
five  years  after  the  death  of  the  decedent,  the  basis  of 
each  piece  of  property  left  by  the  decedent  and  thus  re¬ 
ceived,  in  the  hands  of  the  trustees,  is  its  fair  market 
value  at  the  time  when  the  decedent  dies;  or,  if  the  be¬ 
quest  is  to  trustees  in  trust  to  pay  to  A  during  his  lifetime 
the  income  of  the  property  bequeathed,  and  after  his 
death  to  distribute  such  property  to  the  survivors  of  a 
class,  and  upon  A’s  death  the  property  is  distributed  to 
the  taxpayer  as  the  sole  survivor,  the  basis  of  such  prop¬ 
erty,  in  the  hands  of  the  taxpayer,  is  its  fair  market  value 
at  the  time  when  the  decedent  died. 

“The  purpose  of  the  Act,  in  prescribing  a  general  uni¬ 
form  basis  rule  for  property  acquired  by  bequest,  devise, 
or  inheritance,  is,  on  the  one  hand,  to  tax  the  gain,  in 
respect  of  such  property,  to  him  who  realizes  it  (without 
regard  to  the  circumstance  that  at  the  death  of  the 
decedent  it  may  have  been  quite  uncertain  whether  the 
taxpayer  would  take  or  gain  anything) ;  and,  on  the  other 
hand,  not  to  recognize  as  gain  any  element  of  value  solely 
from  the  circumstance  that  the  possession  or  enjoyment 
of  the  taxpayer  was  postponed.  Such  postponement  may 
be,  for  example,  until  the  administration  of  the  decedent’s 
estate  is  completed,  until  the  period  of  the  possession  or 
enjoyment  of  another  has  terminated,  or  until  an  uncer¬ 
tain  event  has  happened.  It  is  the  increase  or  decrease 
in  the  value  of  property  reflected  in  a  sale  or  other  dis¬ 
position  which  section  113  (a)  (5)  recognizes  as  the 
measure  of  gain  or  loss. 

“(2)  Special  rule  with  respect  to  stock  in  a  foreign  per¬ 
sonal  holding  company. — In  the  case  of  decedents  dying 
after  August  26,  1937  the  basis  of  stock  of  a  foreign  cor¬ 
poration  acquired  from  the  decedent  by  will  or  under  the 
law  governing  descent  and  distribution  of  property  of  de¬ 
cedents,  where  such  foreign  corporation  with  respect  to 
its  taxable  year  next  preceding  the  date  of  the  decedent’s 
death  was  a  foreign  personal  holding  company,  is  the 
fair  market  value  of  such  stock  at  the  time  of  such  ac¬ 
quisition,  i.  e.,  the  date  of  the  decedent’s  death,  or  the 
basis  in  the  hands  of  the  decedent,  whichever  is  lower.” 

The  following  is  inserted  immediately  before  article  113 
(b)  — 1,  relating  to  the  general  rule  with  respect  to  the  ad¬ 
justed  basis: 

“Section  203  of  Title  II  of  the  Revenue  Act  of  1937,  relat¬ 
ing  to  foreign  personal  holding  companies,  provides: 

“  ‘Sec.  203.  Adjusted  Basis  of  Stock  of  Foreign  Personal 
Holding  Company. 

“‘Section  113  (b)  (1)  of  the  Revenue  Act  of  1936  is 
amended  by  striking  out  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  a  semicolon  and  the  following: 

“ ‘ “and 

‘““(E)  to  the  extent  provided  in  section  237  (f)  in  the 
case  of  the  stock  of  United  States  shareholders  in  a  for¬ 
eign  personal  holding  company.”  *  ” 

Article  113  (b)-l  is  amended  by  adding  after  the  third 
paragraph  from  the  end  thereof  a  new  paragraph  to  provide : 

“In  the  case  of  the  stock  of  United  States  shareholders 
in  a  foreign  personal  holding  company  the  cost  or  other 


FEDERAL  REGISTER,  Wednesday ,  January  19,  1938 


105 


basis  must  be  adjusted  also  to  the  extent  provided  in  sec¬ 
tion  337  (f).” 

The  following  is  inserted  immediately  before  article  142-1, 
relating  to  fiduciary  returns: 

“Section  402  of  Title  IV  of  the  Revenue  Act  of  1937, 
relating  to  fiduciary  returns,  provides: 

“  ‘Sec.  402.  Fiduciary  Returns. 

“  ‘Section  142  (a)  of  the  Revenue  Act  of  1936  is  amended 
to  read  as  follows: 

“‘“(a)  Requirement  of  return. — Every  fiduciary  (except 
a  receiver  appointed  by  authority  of  law  in  possession  of 
part  only  of  the  property  of  an  individual)  shall  make 
under  oath  a  return  for  any  of  the  following  individuals, 
estates,  or  trusts  for  which  he  acts,  stating  specifically  the 
items  of  gross  income  thereof  and  the  deductions  and  credits 
allowed  under  this  title  and  such  other  information  for  the 
purpose  of  carrying  out  the  provisions  of  this  title  as  the 
Commissioner  with  the  approval  of  the  Secretary  may  by 
regulations  prescribe — 

‘““(1)  Every  individual  having  a  net  income  for  the 
taxable  year  of  $1,000  or  over,  if  single,  or  if  married  and 
not  living  with  husband  or  wife; 

“‘“(2)  Every  individual  having  a  net  income  for  the 
taxable  year  of  $2,500  or  over,  if  married  and  living  with 
husband  or  wife; 

““‘(3)  Every  individual  having  a  gross  income  for  the 
taxable  year  of  $5,000  or  over,  regardless  of  the  amount 
of  his  net  income; 

‘““(4)  (A)  Every  estate,  and  every  trust  entitled  to 
the  personal  exemption  allowed  by  section  163  (a)  (1), 
the  net  income  of  which  for  the  taxable  year  is  $1,000 
or  over. 

“  ‘  “(B)  Every  trust,  not  entitled  to  a  personal  exemp¬ 
tion  under  section  163  (a)  (1),  which  has  a  net  income 
for  the  taxable  year. 

“‘“(5)  Every  estate  or  trust  the  gross  income  of  which 
for  the  taxable  year  is  $5,000  or  over,  regardless  of  the 
amount  of  the  net  income; 

““‘(6)  Every  estate  or  trust  of  which  any  beneficiary 
is  a  nonresident  alien;  and 

“‘“(7)  Regardless  of  the  amount  of  the  gross  or  net 
income,  every  trust,  though  having  no  net  income,  which 
would  have  a  net  income  if  distributions  had  not  been 
made  which  under  the  terms  of  the  trust  instrument  were 
in  the  discretion  of  the  trustee  or  conditioned  upon  a 
contingency;  but  subject  to  such  conditions;  limitations, 
and  exceptions  and  under  such  regulations  as  may  be 
prescribed  by  the  Commissioner,  with  the  approval  of 
the  Secretary,  a  fiduciary  required  by  this  paragraph  to 
file  a  return  may  be  exempted  from  the  requirement  of 
filing  such  return.”  ’  ” 

“Section  403  of  Title  IV  of  the  Revenue  Act  of  1937 

provides : 

“  ‘Sec.  403.  Effective  Dates. 

“  ‘The  amendments  made  by  this  title  shall  apply  only 
with  respect  to  taxable  years  beginning  after  December  31, 
1936.’” 

Article  142-1  is  amended  by  inserting  immediately  after 
the  first  sentence  thereof  the  following: 

“In  addition  to  the  requirements  stated  in  (a)  and  (b), 
every  fiduciary,  or  at  least  one  of  joint  fiduciaries,  must, 
with  respect  to  taxable  years  beginning  after  December  31, 
1936,  make  a  return  of  income  for  the  trust  for  which  he 

acts — 

“(A)  If  the  trust  is  not  entitled  to  the  personal  exemp¬ 
tion  allowed  by  section  163  (a)  (1),  as  amended  by  section 
401  of  the  Revenue  Act  of  1937  (see  article  163-1)  and  the 
trust  has  a  net  income  for  the  taxable  year;  or 
“(B)  If  (1)  the  trust  has  no  net  income  and  (2)  under 
the  terms  of  the  trust  instrument  the  income  of  the  trust, 
in  the  discretion  of  the  fiduciary,  may  be  either  distributed 
Voi.m— pt.  1—38 - 8 


to  the  beneficiary  or  accumulated  or  the  distribution  of  the 
income  is  based  upon  a  contingency,  and  (3)  the  net  in¬ 
come  of  the  trust  computed  without  the  allowance  of  a  de¬ 
duction  for  the  amount  of  the  income  of  the  trust  properly 
paid  or  credited  during  the  taxable  year  to  any  legatee,  heir, 
or  beneficiary,  is  $1,000  or  more.” 

The  following  is  substituted  for  the  first  three  sentences 
of  the  next  to  the  last  paragraph  of  article  142-1 : 

“The  return  in  case  (a)  shall  be  on  Form  1040  or  1040A. 

In  case  (b)  for  taxable  years  beginning  before  January  1, 
1937,  a  return  is  required  on  Form  1040  with  respect  to 
any  taxable  net  income  of  the  estate  or  trust  computed 
in  accordance  with  section  162  and  a  return  on  Form  1041 
with  respect  to  any  income  deducted  under  section  162  (b)  or 
162  (c) .  For  such  taxable  years,  if  a  portion  of  the  income 
of  the  estate  or  trust  is  retained  by  the  fiduciary  and 
the  remainder  is  distributable  or  distributed  to  beneficiaries, 
both  Forms  1040  and  1041  will  be  required.  For  taxable  years 
beginning  after  December  31,  1936,  the  return  in  case  (a) 
shall  be  on  Form  1040  or  1040A  and  in  all  other  cases 
stated  in  this  article  on  Form  1041.” 

Article  142-5,  relating  to  returns  for  nonresident  alien 
beneficiaries,  is  amended  by  substituting  for  the  parentheti¬ 
cal  reference  at  the  end  of  paragraph  (a)  and  the  sentence 
immediately  preceding  such  reference,  the  following: 

“In  such  a  case  for  taxable  years  beginning  after  Decem¬ 
ber  31,  1936,  the  fiduciary  shall  make  a  return  on  Form  1041, 
as  well  as  on  Form  1040B.  If  there  are  two  or  more  such 
nonresident  alien  beneficiaries,  then  for  all  taxable  years 
the  fiduciary  shall  render  a  return  on  Form  1041  and  also 
a  return  on  Form  1040B  for  each  nonresident  alien  bene- 
ciary.  (See  further  article  217-1).” 

Article  142-5  is  further  amended  by  substituting  for 
paragraph  (b)  the  following: 

“(b)  No  United  States  business  or  office. — A  citizen  or 
resident  fiduciary  having  the  distribution  of  the  income  of  an 
estate  or  trust  will  not  be  required  to  make  a  return  on  Form 
1040NB  for  any  beneficiary  of  the  estate  or  trust  who  is  a 
nonresident  alien  not  engaged  in  trade  or  business  within  the 
United  States  and  not  having  an  office  or  place  of  business 
therein  at  any  time  within  the  taxable  year  if  the  entire 
amount  of  the  tax  on  the  income  payable  to  such  beneficiary 
has  been  withheld  at  the  source  (see  sections  143  and  211 
(a)).  For  taxable  years  beginning  after  December  31,  1936, 
a  citizen  or  resident  fiduciary  having  the  distribution  of  the 
income  of  an  estate  or  trust  shall  make  a  return  on  Form 
1040NB  if  a  beneficiary,  other  than  a  resident  of  Canada,  has 
gross  income  for  the  taxable  year  of  more  than  $21,600  from 
the  sources  specified  in  section  211  (a),  as  amended,  regard¬ 
less  of  the  amount  of  tax  withheld  at  the  source.  If  the 
beneficiary  appoints  a  person  in  the  United  States  to  act  as 
his  agent  for  the  purpose  of  rendering  income  tax  returns, 
the  fiduciary  shall  be  relieved  from  the  necessity  of  filing 
Form  1040NB  in  behalf  of  the  beneficiary  and  from  paying 
the  tax.  In  such  a  case  the  fiduciary  shall  make  a  return  on 
Form  1041  and  attach  thereto  a  copy  of  the  notice  of  ap¬ 
pointment.  For  the  calendar  year  1936  the  fiduciary  may 
either  (1)  make  a  return  on  Form  1042  of  the  tax  at  10 
percent  on  the  entire  amount  of  the  income  payable  to  the 
beneficiary,  or  (2)  make  a  return  on  Form  1042  of  the  tax 
at  10  percent  on  the  portion  of  the  income  not  paid  to  the 
beneficiary  before  July  2,  1936,  and  a  return  on  Form  1040NB 
for  the  beneficiary,  including  therein  the  income  paid  to  him 
before  July  2,  1936.  Except  for  the  calendar  year  1936  the 
fiduciary  shall  make  a  return  on  Form  1042  of  the  tax  at 
10  percent  on  the  entire  amount  of  the  income  payable  to 
the  beneficiary,  except  that  in  the  case  of  a  beneficiary, 
resident  of  Canada,  the  rate  shall  be  5  percent.  In  addition 
to  such  return  or  returns,  the  fiduciary  shall  make  a  return 
on  Form  1041  for  the  estate  or  trust,  irrespective  of  the 
number  of  beneficiaries.” 


106 


FEDERAL  REGISTER,  Wednesday ,  January  19,  1938 


The  following  is  inserted  immediately  before  article  145-1, 
relating  to  penalties: 

“Section  207  (e)  of  Title  n  of  the  Revenue  Act  of  1937, 
relating  to  foreign  personal  holding  companies,  provides: 

[“  ‘Sec.  207.  Minor  Amendments  to  Title  I  of  1936  Act.] 

“  ‘(e)  Section  145  of  such  Act  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  to  read  as  follows: 

“‘“(d)  For  penalties  for  failure  to  file  information  re¬ 
turns  with  respect  to  foreign  personal  holding  companies  and 
foreign  corporations,  see  section  341.”  ’  ” 

The  following  is  inserted  immediately  after  article  150-1, 
relating  to  license  to  collect  foreign  items: 

“Section  207  (d)  of  Title  n  of  the  Revenue  Act  of  1937, 
relating  to  foreign  personal  holding  companies,  provides: 

[“  ‘Sec.  207.  Minor  Amendments  to  Title  I  of  1936  Act.] 

“‘(d)  Such  Act  is  amended  by  adding  after  section  150 
a  new  section  to  read  as  follows: 

“  ‘  “Sec.  151.  Foreign  Personal  Holding  Companies. 

“  *  “For  information  returns  by  officers,  directors,  and  large 
shareholders,  with  respect  to  foreign  personal  holding  com¬ 
panies,  see  section  338,  339,  and  341.  For  information  re¬ 
turns  by  attorneys,  accountants,  and  so  forth,  as  to  forma¬ 
tion,  and  so  forth,  of  foreign  corporations,  see  sections  340 
and  341. . 

The  following  is  inserted  immediately  before  article  163-1, 
relating  to  credits  to  an  estate,  trust,  or  beneficiary: 

“Section  401  of  Title  IV  of  the  Revenue  Act  of  1937 
provides: 

“  ‘Sec.  401.  Denial  of  Personal  Exemption  to  Trusts. 

“  ‘Section  163  (a)  of  the  Revenue  Act  of  1936  is  amended 
to  read  as  follows: 

““‘(a)  Credits  of  estate  or  trust. — 

“  “‘(1)  Por  the  pUrpose  0f  the  normal  tax  and  the  sur¬ 
tax  an  estate  or  trust  shall  be  allowed  the  same  personal 
exemption  as  is  allowed  to  a  single  person  under  section 
25  (b)  (1),  except  that  no  exemption  shall  be  allowed  a 
trust  if  the  trust  instrument  requires  or  permits  the  ac¬ 
cumulation  of  any  portion  of  the  income  of  the  trust  and 
there  is  not  distributed  an  amount  equal  to  the  net  in¬ 
come.  For  the  purposes  of  this  paragraph  the  term  ‘net 
income’  does  not  include  amounts  included  in  gross  income 
which,  under  the  law  of  the  jurisdiction  under  which  the 
trust  is  administered,  cannot  (even  if  permitted  or  re¬ 
quired  by  the  trust  instrument  to  be  considered  as  income) 
be  considered  as  income  and  are  not  distributable 
“‘“(2)  If  no  part  of  the  income  of  the  estate  or  trust 
is  included  in  computing  the  net  income  of  any  legatee, 
heir,  or  beneficiary,  then  the  estate  or  trust  shall  be  al¬ 
lowed  the  same  credits  against  net  income  for  interest  as 
are  allowed  by  section  25  (a) ’  ” 

Paragraph  (a)  of  article  163-1  is  amended  to  read  as 
follows: 

“(a)  Personal  exemption  of  $1,000. — (1)  An  estate  is  al¬ 
lowed  for  both  normal  tax  and  surtax  purposes  the  personal 
exemption  of  $1,000  allowed  a  single  person  under  section  25 
(b)  (1).  A  credit  for  dependents  is  not  allowable  to  an 
estate  or  trust. 

“(2)  For  taxable  years  beginning  prior  to  January  1, 
1937  a  trust  is  allowed  for  both  normal  tax  and  surtax  pur¬ 
poses  the  personal  exemption  of  $1,000  allowed  a  single 
person  under  section  25  (b)  (1). 

“(3)  For  taxable  years  beginning  after  December  31,  1936, 
a  trust  is  allowed  for  both  normal  tax  and  surtax  purposes 
the  personal  exemption  of  $1,000  allowed  a  single  person 
under  section  25  (b)  (1),  except  that  such  exemption  shall 
not  be  allowed  if  the  trust  instrument  requires  or  permits 
the  accumulation  of  any  portion  of  the  income  and  the 
amount  actually  distributed  during  the  taxable  year  is  less 
than  the  net  income  of  the  trust.  ‘Net  income’  as  used  in 
this  paragraph  is  to  be  computed  in  accordance  with  section 
162,  except  that  there  shall  be  excluded  any  amounts  in¬ 
cluded  in  gross  income  which  (A)  under  the  law  of  the 
jurisdiction  controlling  the  administration  of  the  trust  can¬ 


not  (even  if  permitted  or  required  under  the  trust  instru¬ 
ment  to  be  considered  as  income)  be  considered  as  income 
and  (B)  are  not  distributable  during  the  taxable  year. 
Typical  of  such  amounts  is  the  profit  arising  from  the  sale 
of  trust  property  which  under  the  applicable  State  law  is 
considered  not  as  income  but  as  a  mere  conversion  of  corpus 
and  which  under  the  terms  of  the  trust  instrument  is  not 
distributable  during  the  taxable  year.” 

Paragraph  (b)  of  article  163-1  is  amended  by  inserting 
after  “(b)”  the  following: 

“  Credit  for  interest  to  estate  or  trust. — ” 

Paragraph  (c)  of  article  163-1  is  amended  by  inserting 
after  “(c)”  the  following: 

“ Credit  for  interest  to  beneficiary. — ” 

The  following  is  inserted  immediately  before  article  211-1, 
relating  to  taxation  of  aliens  in  general: 

“Section  501  of  Title  V  of  the  Revenue  Act  of  1937,  relat¬ 
ing  to  nonresident  alien  individuals,  provides: 

“  ‘Sec.  501.  Tax  on  Nonresident  Alien  Individuals. 

“‘(a)  Section  211  (a)  of  the  Revenue  Act  of  1936  is 
amended  by  adding  at  the  end  thereof  a  new  sentence  to 
read  as  follows:  “The  tax  imposed  by  this  subsection  shall 
not  apply  to  any  individual  if  the  aggregate  amount  received 
during  the  taxable  year  from  the  sources  above  specified  is 
more  than  $21,600.” 

“‘(b)  Section  211  of  the  Revenue  Act  of  1936  is  further 
amended  by  adding  at  the  end  thereof  a  new  subsection  to 
read  as  follows: 

““‘(c)  No  United  States  Business  or  Office  and  Gross 
Income  of  More  than  $21,600. — A  nonresident  alien  in¬ 
dividual  not  engaged  in  trade  or  business  within  the 
United  States  and  not  having  an  office  or  place  of  business 
therein  who  has  a  gross  income  for  any  taxable  year  of 
more  than  $21,600  from  the  sources  specified  in  subsection 
(a),  shall  be  taxable  without  regard  to  the  provisions  of 
subsection  (a),  except  that — 

“‘“(1)  The  gross  income  shall  include  only  income 
from  the  sources  specified  in  subsection  (a) ;  and 
““‘(2)  The  deductions  (other  than  the  so-called 
‘charitable  deduction’  provided  in  section  213  (c) )  shall 
be  allowed  only  if  and  to  the  extent  that  they  are 
properly  allocable  to  the  gross  income  from  the  sources 
specified  in  subsection  (a) ;  and 
“‘“(3)  The  aggregate  of  the  normal  and  surtax  un¬ 
der  sections  11  and  12  shall,  in  no  case,  be  less  than  10 
per  centum  of  the  gross  income  from  the  sources  speci¬ 
fied  in  subsection  (a) ” 

“‘(c)  The  amendments  made  by  subsection  (a)  and 
(b)  — 

“‘(1)  Shall  apply  only  to  taxable  years  beginning  after 
December  31,  1936;  and 

“‘(2)  Shall  not  apply  to  a  resident  of  a  contiguous 
country  so  long  as  there  is  in  effect  a  treaty  with  such 
country  (ratified  prior  to  the  date  of  the  enactment  of 
this  Act)  under  which  rates  of  tax  under  section  211  (a) , 
prior  to  its  amendment  by  subsection  (a) ,  were  reduced.’  ” 

Article  211-7  is  amended  by  changing  the  caption  thereof 
to  read  as  follows: 

“ Taxation  of  nonresident  alien  individuals  for  years  begin¬ 
ning  prior  to  January  1,  1937. — ” 

A  new  article  is  added  after  article  211-7,  to  read  as 
follows: 

“Art.  211-8.  Taxation  of  nonresident  alien  individuals  for 
years  beginning  after  December  31,  1936. — For  the  purposes 
of  this  article  and  articles  212-1,  213-1,  214-1,  and  217-2 
nonresident  alien  individuals,  for  years  beginning  after  De¬ 
cember  31,  1936,  are  divided  into  three  classes:  (a)  nonresi¬ 
dent  alien  individuals  not  engaged  in  trade  or  business  within 
the  United  States  and  not  having  an  office  or  place  of  busi¬ 
ness  therein  at  any  time  within  the  taxable  year  and  deriv¬ 
ing  in  the  taxable  year  not  more  than  $21,600  gross  amount 
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of  fixed  or  determinable  annual  or  periodical  income  from 
sources  within  the  United  States,  (b)  nonresident  alien  indi¬ 
viduals  not  engaged  in  trade  or  business  within  the  United 
States  and  not  having  an  office  or  place  of  business  therein 
at  any  time  during  the  taxable  year  and  deriving  in  the  tax¬ 
able  year  more  than  $21,600  gross  amount  of  fixed  or  deter¬ 
minable  annual  or  periodical  income  from  sources  within 
the  United  States,  and  (c)  nonresident  alien  individuals  who 
at  any  time  within  the  taxable  year  are  engaged  in  trade 
or  business  in  the  United  States  or  have  an  office  or  place 
of  business  therein. 

“A  nonresident  alien  individual  falling  within  (a)  or  (c) 
is  taxable  in  the  same  manner  as  provided  in  paragraphs 
(a)  and  (b) ,  respectively,  of  article  211-7. 

“A  nonresident  alien  individual  falling  within  (b)  is  sub¬ 
ject  to  tax  only  upon  his  fixed  or  determinable  annual  or 
periodical  income  specified  in  section  211  (a)  determined  un¬ 
der  the  provisions  of  section  119,  minus  (1)  the  deductions 
properly  allocable  to  such  income  and  (2)  the  so-called 
‘charitable  contribution’  deduction  provided  in  section  213 
(c) .  Such  nonresident  alien  is  entitled  to  the  credits  against 
net  income  allowable  to  an  individual  by  section  25,  sub¬ 
ject  to  the  limitations  provided  in  section  214.  However,  the 
tax  thus  computed  under  sections  11  and  12  shall  in  no 
such  case  be  less  than  10  percent  of  the  gross  amount  of  | 
such  fixed  or  determinable  annual  or  periodical  income 
from  sources  within  the  United  States. 

“Unless  such  nonresident  alien  individual  shall  file  or  cause 
to  be  filed  with  the  collector  a  true  and  accurate  return  of 
his  total  fixed  or  determinable  annual  or  periodical  income 
from  sources  within  the  United  States,  the  tax  shall  be 
collected  on  the  basis  of  gross  amount  of  such  fixed  or  de¬ 
terminable  annual  or  periodical  income. 

“Where  such  nonresident  alien  has  various  sources  of 
fixed  or  determinable  annual  or  periodical  income  from 
within  the  United  States,  as,  for  instance,  from  an  estate 
or  trust,  from  stocks  or  bonds  held  directly  by  him,  and 
from  securities  held  for  him  by  a  custodian  resident  in  the 
United  States,  so  that  his  total  gross  fixed  or  determinable 
annual  or  periodical  income  from  United  States  sources  is 
in  excess  of  $21,600  and  a  return  of  income  was  not  filed 
by  him  or  on  his  behalf,  the  Commissioner  will  cause  a 
return  of  income  to  be  made  and  include  therein  the  fixed 
or  determinable  annual  or  periodical  income  from  all  sources 
within  the  United  States  concerning  which  he  has  infor¬ 
mation  without  allowance  for  deductions  and  credits,  and 
will  assess  the  tax  and  collect  it  from  one  or  more  of  the 
sources  of  income  of  such  nonresident  alien  within  the 
United  States. 

“Such  nonresident  alien  shall  make  or  have  made  a  full 
and  accurate  return  on  Form  1040NB  (a)  of  all  his  fixed 
or  determinable  annual  or  periodical  income  from  sources 
within  the  United  States.  As  to  what  constitutes  fixed  or 
determinable  annual  or  periodical  income,  see  paragraph 
(a)  of  article  211-7- 

“As  to  the  duty  of  the  representative  or  agent  of  such 
alien  to  file  the  return  and  pay  the  tax,  see  paragraph  (b) 
of  article  217-2. 

“Nonresident  alien  individuals,  residents  of  Canada,  are 
not  affected  by  the  provisions  of  section  501,  Title  V  of  the 
Revenue  Act  of  1937  or  of  this  Treasury  Decision  and  are 
subject  to  tax  under  the  provisions  of  the  Revenue  Act  of 
1936  as  modified  by  the  terms  of  the  Tax  Convention  be¬ 
tween  the  United  States  and  Canada  ratified  August  13, 
1937,  effective  January  1,  1936.  For  the  taxation  of  non¬ 
resident  alien  individuals,  residents  of  Canada,  not  engaged 
in  trade  or  business  within  the  United  States  and  not  hav¬ 
ing  an  office  or  place  of  business  therein,  see  Treasury 
Decision  4766,  approved  October  7,  1937,  Internal  Revenue 
Bulletin  XVI-42,  8  (1937).” 

Paragraph  (a)  of  articles  212-1,  213-1,  214-1,  217-2, 
and  article  215-1  are  amended  by  adding  at  the  end  thereof 
the  following  sentence: 

“As  to  a  nonresident  alien  individual  who  derives  more 
than  $21,600  gross  amount  of  fixed  or  determinable  annual 


or  periodical  income  from  sources  within  the  United  States 
for  any  taxable  year  beginning  after  December  31,  1936,  see 
article  211-8.” 

The  first  two  sentences  of  article  219-1,  relating  to  part¬ 
nerships,  are  amended  to  read  as  follows: 

“Whether  a  nonresident  alien  individual  who  is  a  member 
of  a  partnership  is  taxable  under  the  provisions  of  (A)  sec¬ 
tion  211  (a)  or  211  (c)  or  (B)  section  211  (b)  may  depend 
on  the  status  of  the  partnership.  A  nonresident  alien 
individual  who  is  a  member  of  a  partnership  which  is  not 
engaged  in  trade  or  business  within  the  United  States  and 
has  no  office  or  place  of  business  therein  is  subject  to  the 
provisions  of  section  211  (a)  or  211  (c),  as  the  case  may 
be,  depending  on  whether  in  the  taxable  year  he  derives 
fixed  or  determinable  annual  or  periodical  income  from 
sources  within  the  United  States  of  more  than  $21,600,  if 
he  is  not  otherwise  engaged  in  trade  or  business  within 
the  United  States  and  has  no  office  or  place  of  business 
therein.” 

The  following  is  substituted  for  the  last  sentence  of  the 
first  paragraph  of  article  231-3,  relating  to  gross  income 
of  foreign  corporations: 

“As  to  personal  holding  companies  organized  under  the 
laws  of  foreign  countries  see  article  351-3,  as  amended,  of 
Chapter  XXXV,  as  renumbered,  and  article  351-1  (1937)  of 
Chapter  XXXV  (A).  As  to  foreign  personal  holding  com¬ 
panies  see  Chapter  XXXIV.” 

The  following  is  substituted  for  the  last  sentence  of  arti¬ 
cle  232-1,  relating  to  deductions  allowed  foreign  corpora¬ 
tions: 

“As  to  personal  holding  companies  organized  under  the 
laws  of  foreign  countries  see  article  351-3,  as  amended,  of 
Chapter  XXXV,  as  renumbered,  and  article  351-1  (1937)  of 
Chapter  XXXV  (A).  As  to  foreign  personal  holding  com¬ 
panies  see  Chapter  XXXTV.” 

The  following  is  inserted  immediately  before  article  275-1, 
relating  to  the  period  of  limitation  upon  assessment  of  tax: 

“Section  206  of  Title  n  of  the  Revenue  Act  of  1937,  relat¬ 
ing  to  foreign  personal  holding  companies,  provides: 

“  ‘Sec.  206.  Period  of  Limitation  Upon  Assessment  and  Col¬ 
lection. 

“  ‘(a)  Section  275  of  the  Revenue  Act  of  1936  is  amended 
by  inserting  after  subsection  (c)  thereof  a  new  subsection  to 
read  as  follows: 

“  *  “(d)  Shareholders  of  Foreign  Personal  Holding  Com¬ 
panies. — If  the  taxpayer  omits  from  gross  income  an 
amount  properly  includible  therein  under  section  337  (b) 
(relating  to  the  inclusion  in  the  gross  income  of  United 
States  shareholders  of  their  distributive  shares  of  the  un¬ 
distributed  Supplement  P  net  income  of  a  foreign  personal 
holding  company)  the  tax  may  be  assessed,  or  a  proceeding 
in  court  for  the  collection  of  such  tax  may  be  begun  with¬ 
out  assessment,  at  any  time  within  seven  years  after  the 
return  was  filed.” 

“  ‘(b)  Subsection  (d)  of  such  section  275,  before  its  amend¬ 
ment  by  subsection  (a)  of  this  section,  is  amended  to  read 
as  follows: 

‘““(e)  For  the  purposes  of  subsections  (a),  (b),  (c), 
and  (d),  a  return  filed  before  the  last  day  prescribed  by 
law  for  the  filing  thereof  shall  be  considered  as  filed  on 
such  last  day.” 

“  ‘(c)  Subsection  (e)  of  such  section  275,  before  its  amend¬ 
ment  by  subsections  (a)  and  (b)  of  this  section,  is  amended 
by  striking  out  “(e)”  and  inserting  in  lieu  thereof  “(f)”.’  ” 

Article  275-1  is  amended  by  renumbering  paragraphs  (6), 
(7)  and  (8)  as  (7),  (8)  and  (9)  and  by  inserting  immediately 
before  such  paragraphs  a  new  paragraph  numbered  (6),  to 
read  as  follows: 

“(6)  If  the  taxpayer  omits  from  gross  income  an  amount 
properly  includible  therein  under  section  337  (b)  as  his  dis- 
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tributive  share  of  the  undistributed  Supplement  P  net  income 
of  a  foreign  personal  holding  company,  the  tax  may  be 
assessed  at  any  time  within  seven  years  after  the  return  was 
filed.” 

Article  275-2,  relating  to  the  period  of  limitation  upon  the 
collection  of  tax,  is  amended  by  inserting  after  the  paragraph 
numbered  (3)  a  new  paragraph  numbered  (4)  to  read  as 
follows: 

“(4)  If  the  taxpayer  omits  from  gross  income  an  amount 
properly  includible  therein  under  section  337  (b)  as  his  dis¬ 
tributive  share  of  the  undistributed  Supplement  P  net  income 
of  a  foreign  personal  holding  company,  a  proceeding  in  court 
for  the  collection  of  the  tax  may  be  begun  without  assessment 
at  any  time  within  seven  years  after  the  return  was  filed.” 

A  new  chapter  is  added  after  Chapter  XXXV,  designated 
Chapter  XXXV  (A)  and  providing  as  follows: 

“Chapter  XXXV  (A) 

“surtax  on  personal  holding  companies 

“(Under  Title  IA  of  the  Revenue  Act  of  1936  as  amended 
by  section  1  of  the  Revenue  Act  of  1937) 

“ Title  I A — Additional  Income  Taxes 

“Section  3  of  the  Revenue  Act  of  1937  enacted  August  26, 
1937  provides  in  part: 

“  ‘Sec.  3  IRevenue  Act  of  1937.1  Effective  Dates. 

“  ‘The  amendment  made  by  section  1  [Revenue  Act  of 
19371  shall  apply  only  with  respect  to  taxable  years  be¬ 
ginning  after  December  31,  1936;  *  *  V 

[Note. — The  provisions  of  this  chapter  apply  only  to  tax¬ 
able  years  beginning  after  December  31,  1936.  For  taxable 
years  beginning  prior  to  December  31,  1936  see  Chapter 
XXXV.  1 

“ Title  I — Personal  Holding  Companies 
“Sec.  1.  Amendment  of  1936  Act. 

“Title  IA  of  the  Revenue  Act  of  1936  is  amended  to  read 
as  follows: 

“ Title  IA — Additional  Income  Taxes 

“Sec.  351.  Surtax  on  Personal  Holding  Companies. 

“There  shall  be  levied,  collected,  and  paid,  for  each  tax¬ 
able  year  (in  addition  to  the  taxes  imposed  by  Title  I),  upon 
the  undistributed  adjusted  net  income  of  every  personal 
holding  company  a  surtax  equal  to  the  sum  of  the  following: 

“  ( 1 )  65  per  centum  of  the  amount  thereof  not  in  excess  of 
$2,000;  plus 

“(2)  75  per  centum  of  the  amount  thereof  in  excess  of 
$2,000.” 

“Art.  351-1  (1937).  Surtax  on  personal  holding  com¬ 
panies. — Section  351  of  Title  IA,  as  amended,  imposes  for 
each  taxable  year  beginning  after  December  31,  1936  (in 
addition  to  the  taxes  imposed  by  Title  I  of  the  Revenue  Act 
of  1936)  a  graduated  income  tax  or  surtax  upon  corporations 
classified  as  personal  holding  companies.  Corporations  so 
classified  are  exempt  from  the  surtax  on  corporations  im¬ 
properly  accumulating  surplus  imposed  by  section  102  of 
Title  I  of  the  Revenue  Act  of  1936,  but  are  not  exempt  from 
the  other  taxes  imposed  by  that  title.  Unlike  the  surtax  im¬ 
posed  by  section  102,  the  surtax  imposed  by  section  351  of 
Title  IA,  as  amended,  applies  to  all  personal  holding  com¬ 
panies  defined  as  such  in  section  352  and  article  352-1,  re¬ 
gardless  of  whether  or  not  they  were  formed  or  availed  of 
to  accumulate  earnings  or  profits  for  the  purpose  of  avoiding 
surtax  upon  shareholders.  The  surtax  imposed  by  section 
351  of  Title  IA,  as  amended,  is  65  percent  of  the  amount  of 
the  undistributed  adjusted  net  income  not  in  excess  of  $2,000 
and  75  percent  of  the  amount  of  the  undistributed  adjusted 
net  income  in  excess  of  $2,000. 

“A  foreign  corporation,  whether  resident  or  nonresident, 
which  is  classified  as  a  personal  holding  company  under  sec¬ 
tion  352  (not  including,  with  respect  to  taxable  years  ending 
after  August  26,  1937,  a  foreign  personal  holding  company  as 
defined  in  section  331)  is  subject  to  the  tax  imposed  by  sec¬ 


tion  351  of  Title  IA,  as  amended,  wilh  respect  to  its  income 
from  sources  within  the  United  States  even  though  such  in¬ 
come  is  not  fixed  or  determinable  annual  or  periodical  in¬ 
come  specified  in  section  231  (a).  (See  section  119.)  The 
term  ‘personal  holding  company’  as  used  in  Title  IA,  as 
amended,  does  not  include  a  foreign  corporation  if  (1)  its 
gross  income  from  sources  within  the  United  States  for  the 
period  specified  in  section  119  (a)  (2)  (B)  is  less  than  50 
percent  of  its  total  gross  income  from  all  sources  and  (2)  all 
of  its  stock  outstanding  during  the  last  half  of  the  taxable 
year  is  owned  by  nonresident  alien  individuals,  whether  di¬ 
rectly  or  indirectly  through  other  foreign  corporations. 

“  ‘Sec.  352.  Definition  of  Personal  Holding  Company. 

“‘(a)  General  rule. — For  the  purposes  of  this  title  and 
of  Title  I  the  term  “personal  holding  company”  means  any 
corporation  if — 

“‘(1)  Gross  income  requirement. — At  least  80  per 
centum  of  its  gross  income  for  the  taxable  year  is  per¬ 
sonal  holding  company  income  as  defined  in  section  353; 
but  if  the  corporation  is  a  personal  holding  company  with 
respect  to  any  taxable  year,  then,  for  each  subsequent 
taxable  year,  the  minimum  percentage  shall  be  70  per 
centum  in  lieu  of  80  per  centum,  until  a  taxable  year 
during  the  whole  of  the  last  half  of  which  the  stock  owner¬ 
ship  required  by  paragraph  (2)  does  not  exist,  or  until 
the  expiration  of  three  consecutive  taxable  years  in  each 
of  which  less  than  70  per  centum  of  the  gross  income  is 
personal  holding  company  income;  and 
“‘(2)  Stock  ownership  requirement. — At  any  time  dur¬ 
ing  the  last  half  of  the  taxable  year  more  than  50  per 
centum  in  value  of  its  outstanding  stock  is  owned,  directly 
or  indirectly,  by  or  for  not  more  than  five  individuals. 

“‘(b)  Exceptions. — The  term  “personal  holding  company” 
does  not  include  a  corporation  exempt  from  taxation  under 
section  101,  a  bank  as  defined  in  section  104,  a  life  insurance 
company,  a  surety  company,  or,  except  with  respect  to  a 
taxable  year  ending  on  or  before  the  date  of  the  enactment 
of  the  Revenue  Act  of  1937,  a  foreign  personal  holding  com¬ 
pany  as  defined  in  section  331.’ 

“Art.  352-1.  Definition  of  personal  holding  company. — A 
personal  holding  company  is  any  corporation  (other  than 
a  corporation  specified  in  section  352  (b) )  which  for  the 
taxable  year  meets  (a)  the  gross  income  requirement  speci¬ 
fied  in  article  352-2,  and  (b)  the  stock  ownership  require¬ 
ment  specified  in  article  352-3.  Both  requirements  must  be 
satisfied  and  both  must  be  met  with  respect  to  each  taxable 
year. 

“Art.  352-2.  Gross  income  requirement. — To  meet  the 
gross  income  requirement,  it  is  necessary  that  either  of  the 
following  percentages  of  gross  income  of  the  corporation 
for  the  taxable  year  be  personal  holding  company  income 
as  defined  in  section  353: 

“(a)  80  percent  or  more;  or 

“(b)  70  percent  or  more  if  the  corporation  has  been 
classified  as  a  personal  holding  company  for  any  taxable 
year  beginning  after  December  31,  1936,  unless — 

“(1)  a  taxable  year  has  intervened  since  the  last  tax¬ 
able  year  for  which  it  was  so  classified,  during  no  part 
of  the  last  half  of  which  the  stock  ownership  requirement 
specified  in  section  352  (a)  (2)  exists;  or 
“(2)  three  consecutive  years  have  intervened  since  the 
last  taxable  year  for  which  it  was  so  classified,  during 
each  of  which  its  personal  holding  company  income  was 
less  than  70  percent  of  its  gross  income. 

“In  determining  whether  the  personal  holding  company 
income  is  equal  to  the  required  percentage  of  the  total 
gross  income,  the  determination  must  not  be  made  upon 
the  basis  of  gross  receipts,  since  gross  income  is  not  synony¬ 
mous  with  gross  receipts.  For  a  further  discussion  of  what 
constitutes  ‘gross  income’,  see  section  22  (a)  and  the  regula¬ 
tions  prescribed  under  that  section. 

“Art.  352-3.  Stock  ownership  requirement. — To  meet  the 
stock  ownership  requirement,  it  is  necessary  that  at  some 
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time  during  the  last  half  of  the  taxable  year  more  than  50 
percent  in  value  of  the  outstanding  stock  of  the  corpora¬ 
tion  be  owned,  directly  or  indirectly,  by  or  for  not  more 
than  five  individuals.  For  such  purpose,  the  ownership  of 
the  stock  must  be  determined  as  provided  in  section  354 
and  articles  354  (a)-l  to  354  (a) -7  and  article  354  (b)-l. 

“In  the  event  of  any  change  in  the  stock  outstanding  dur¬ 
ing  the  last  half  of  the  taxable  year,  whether  in  the  num-  ] 
ber  of  shares  or  classes  of  stock,  or  whether  in  the  owner-  I 
ship  thereof,  the  conditions  existing  immediately  prior  and 
subsequent  to  each  change  must  be  taken  into  consideration. 

“In  determining  whether  the  statutory  conditions  with 
respect  to  stock  ownership  are  present  at  any  time  during 
the  last  half  of  the  taxable  year,  the  phrase  ‘in  value’  shall, 
in  the  light  of  all  the  circumstances,  be  deemed  the  value  of 
the  corporate  stock  outstanding  at  such  time  (not  including 
treasury  stock).  This  value  may  be  determined  upon  the 
basis  of  the  company’s  net  worth,  earning  and  dividend 
paying  capacity,  appreciation  of  assets,  together  with  such 
other  factors  as  have  a  bearing  upon  the  value  of  the  stock. 
If  a  value  of  stock  is  used  which  is  greatly  at  variance  with 
that  reflected  by  the  corporate  books,  the  evidence  upon 
which  such  valuation  is  based  should  be  filed  with  the  re¬ 
turn.  In  any  case  where  there  are  two  or  more  classes  of 
stock  outstanding,  the  total  value  of  all  the  stock  should 
be  allocated  among  the  different  classes  according  to  the 
relative  value  of  each  class  therein. 

“The  rules  stated  in  the  last  two  preceding  paragraphs 
are  equally  applicable  in  determining  the  stock  ownership 
requirement  specified  in  section  353  (e),  relating  to  per¬ 
sonal  service  contracts  and  in  section  353  (f),  relating  to 
the  use  of  corporation  property  by  a  shareholder.  The 
stock  ownership  requirement  specified  in  these  sections  re¬ 
lates,  however,  to  the  stock  outstanding  at  any  time  during 
the  entire  taxable  year  and  not  merely  during  the  last  half 
thereof. 

“  ‘Sec.  353.  Personal  Holding  Company  Income. 

“  ‘For  the  purposes  of  this  title  the  term  “personal  holding 
company  income”  means  the  portion  of  the  gross  income 
which  consists  of: 

“‘(a)  Dividends,  interest,  royalties  (other  than  mineral, 
oil.  or  gas  royalties),  annuities. 

“‘(b)  Stock  and  securities,  transactions. — Except  in  the 
case  of  regular  dealers  in  stock  or  securities,  gains  from  the 
sale  or  exchange  of  stock  or  securities. 

“‘(c)  Commodities  transactions. — Gains  from  futures 
transactions  in  any  commodity  on  or  subject  to  the  rules  of 
a  board  of  trade  or  commodity  exchange.  This  subsection 
shall  not  apply  to  gains  by  a  producer,  processor,  merchant, 
or  handler  of  the  commodity  which  arise  out  of  bona  fide 
hedging  transactions  reasonably  necessary  to  the  conduct 
of  its  business  in  the  manner  in  which  such  business  is  cus¬ 
tomarily  and  usually  conducted  by  others. 

“‘(d)  Estates  and  trusts. — Amounts  includible  in  comput¬ 
ing  the  net  income  of  the  corporation  under  Supplement  E 
of  Title  I;  and  gains  from  the  sale  or  other  disposition  of 
any  interest  in  an  estate  or  trust. 

“‘(e)  Personal  service  contracts. — (1)  Amounts  received 
under  a  contract  under  which  the  corporation  is  to  furnish 
personal  services;  if  some  person  other  than  the  corpora¬ 
tion  has  the  right  to  designate  (by  name  or  by  description) 
the  individual  who  is  to  perform  the  services,  or  if  the  indi¬ 
vidual  who  is  to  perform  the  services  is  designated  (by  name 
or  by  description)  in  the  contract;  and  (2)  amounts  received 
from  the  sale  or  other  disposition  of  such  a  contract.  This 
subsection  shall  apply  with  respect  to  amounts  received  for 
services  under  a  particular  contract  only  if  at  some  time 
during  the  taxable  year  25  per  centum  or  more  in  value  of 
the  outstanding  stock  of  the  corporation  is  owned,  directly 
or  indirectly,  by  or  for  the  individual  who  has  performed,  is 
to  perform,  or  may  be  designated  (by  name  or  by  descrip¬ 
tion)  as  the  one  to  perform,  such  services. 

“‘(f)  Use  of  corporation  property  by  shareholder .— 
Amouynts  received  as  compensation  (however  designated  and 
from  whomsoever  received)  for  the  use  of,  or  right  to  use, 
property  of  the  corporation  in  any  case  where,  at  any  time 


during  the  taxable  year,  25  per  centum  or  more  in  value  of 
the  outstanding  stock  of  the  corporation  is  owned,  directly 
or  indirectly,  by  or  for  an  individual  entitled  to  the  use  of 
the  property;  whether  such  right  is  obtained  directly  from 
the  corporation  or  by  means  of  a  sublease  or  other 
arrangement. 

“‘(g)  Rents. — Rents,  unless  constituting  50  per  centum  or 
more  of  the  gross  income.  For  the  purposes  of  this  sub¬ 
section  the  term  “rents”  means  compensation,  however  desig¬ 
nated,  for  the  use  of,  or  right  to  use,  property;  but  does  not 
include  amounts  constituting  personal  holding  company 
income  under  subsection  (f). 

“‘(h)  Mineral ,  oil,  or  gas  royalties. — Mineral,  oil,  or  gas 
royalties,  unless  (1)  constituting  50  per  centum  or  more  of 
the  gross  income,  and  (2)  the  deductions  allowable  under 
section  23  (a)  (relating  to  expenses)  other  than  compensa¬ 
tion  for  personal  services  rendered  by  shareholders,  consti¬ 
tute  15  per  centum  or  more  of  the  gross  income.’ 

“Art.  353-1.  Personal  holding  company  income. — The  term 
‘personal  holding  company  income’  means  the  portion  of 
the  gross  income  which  consists  of  the  following: 

“(1)  Dividends. — The  term  ‘dividends’  means  dividends  as 
defined  in  section  115  (a),  and  includes  amounts  required 
to  be  included  in  gross  income  under  section  337  (b).  It 
does  not  include  stock  dividends  (to  the  extent  they  do  not 
constitute  income  to  the  shareholders  within  the  meaning 
of  the  Sixteenth  Amendment  to  the  Constitution) ,  liqui¬ 
dating  dividends,  or  other  capital  distributions  referred  to 
in  section  115  (c),  as  amended,  and  section  115  (d). 

“(2)  Interest. — The  term  ‘interest’  means  any  amounts, 
includible  in  gross  income,  received  for  the  use  of  money 
loaned. 

“(3)  Royalties  ( other  than  mineral,  oil,  or  gas  royal¬ 
ties). — The  term  ‘royalties’  includes  amounts  received  for 
the  privilege  of  using  patents,  copyrights,  secret  processes 
and  formulas,  good  will,  trade  marks,  trade  brands,  fran¬ 
chises,  and  other  like  property.  It  does  not  include  rents, 
nor  overriding  royalties  received  by  an  operating  company. 
As  used  in  this  paragraph  the  term  ‘overriding  royalties’ 
means  amounts  received  from  the  sublessee  by  the  operat¬ 
ing  company  which  originally  leased  and  developed  the 
natural  resource  property  in  respect  of  which  such  over¬ 
riding  royalties  are  paid. 

“(4)  Annuities. — The  term  ‘annuities’  refers  only  to  an¬ 
nuities  to  the  extent  includible  in  the  computation  of  gross 
income.  (See  section  22  (b)  (2).) 

“(5)  Gains  from  the  sale  or  exchange  of  stock  or  securi¬ 
ties. — The  term  ‘gains  from  the  sale  or  exchange  of  stock  or 
securities’  as  used  in  section  353  (b)  and  these  regulation* 
applies  to  all  gains  (including  gains  from  liquidating  divi¬ 
dends  and  other  distributions  from  capital)  from  the  sale  or 
exchange  of  stock  or  securities  includible  in  gross  income. 
The  term  ‘stock  or  securities’  includes  shares  or  certificates 
of  stock,  or  interest  in  any  corporation  (including  any  joint- 
stock  company,  insurance  company,  association,  or  other  or¬ 
ganization  classified  as  a  corporation  by  the  Act) ,  certificates 
of  interest  or  participation  in  any  profit-sharing  agreement, 
or  in  any  oil,  gas,  or  other  mineral  royalty,  or  lease,  collateral 
trust  certificates,  voting  trust  certificates,  stock  rights  or 
warrants,  bonds,  debentures,  certificates  of  indebtedness, 
notes,  car  trust  certificates,  bills  of  exchange,  obligations 
issued  by  or  on  behalf  of  a  Government,  State,  Territory,  or 
political  subdivision  thereof,  etc.  In  the  case  of  ‘regular 
dealers  in  stock  or  securities’  the  term  does  not  include  gains 
derived  from  the  sale  or  exchange  of  stock  or  securities  made 
in  the  normal  course  of  business.  The  term  ‘regular  dealer 
in  stock  or  securities’  means  corporations  with  an  established 
place  of  business  regularly  engaged  in  the  purchase  of  stock 
or  securities  and  their  resale  to  customers,  but  such  corpora¬ 
tions  are  not  dealers  with  respect  to  stock  or  securities  held 
for  speculation  or  investment. 

“(6)  Gains  from  futures  transactions  in  commodities. — 
Gains  from  futures  transactions  in  commodities  include 
gains  from  futures  transactions  in  any  commodity  on  or 
subject  to  the  rules  of  a  board  of  trade  or  commodity  ex¬ 
change,  but  do  not  include  gains  from  cash  transactions  or 
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gains  by  a  producer,  processor,  merchant,  or  handler  of  the 
commodity,  which  arise  out  of  bona  fide  hedging  transac¬ 
tions  reasonably  necessary  to  the  conduct  of  its  business  in 
the  manner  in  which  such  business  is  customarily  and 
usually  conducted  by  others.  In  general,  personal  holding 
company  income  includes  gains  on  futures  contracts  which 
are  speculative.  Futures  contracts  representing  true  hedges 
against  price  fluctuations  in  spot  goods  are  not  speculative 
transactions,  though  not  concurrent  with  spot  transactions. 
Futures  contracts  which  are  not  hedges  against  spot  trans¬ 
actions  are  speculative  unless  they  are  hedges  against  con¬ 
current  futures  or  forward  sales  or  purchases. 

“(7)  Income  from  estates  and  trusts. — The  income  from 
estates  and  trusts  which  is  to  be  included  in  personal  hold¬ 
ing  company  income  consists  of  the  income  from  estates  and 
trusts  which  is  required  to  be  included  in  the  gross  income 
of  a  corporation  under  sections  161  to  169,  together  with 
the  gains  derived  by  the  corporation  from  the  sale  or  other 
disposition  of  any  interest  in  an  estate  or  trust. 

“(8)  Amounts  received  under  personal  service  contracts. — 
Amounts  includible  in  personal  holding  company  income  as 
amounts  received  under  personal  service  contracts  consist  of 
amounts  received  pursuant  to  a  contract  under  which  the 
corporation  is  to  furnish  personal  services,  and  amounts  re¬ 
ceived  from  a  sale  or  other  disposition  of  such  a  contract,  if — 

“(a)  some  person  other  than  the  corporation  has  the 
right  to  designate  (by  name  or  by  description)  the  indi¬ 
vidual  who  is  to  perform  the  services,  or  if  the  individual 
who  is  to  perform  the  services  is  designated  (by  name  or  by 
description)  in  the  contract;  and 
“(b)  at  some  time  during  the  taxable  year  25  percent 
or  more  in  value  of  the  outstanding  stock  of  the  corporation 
is  owned,  directly  or  indirectly,  by  or  for  the  individual 
who  has  performed,  is  to  perform,  or  may  be  designated 
(by  name  or  by  description),  as  the  one  to  perform  such 
services.  For  this  purpose  the  stock  ownership  must  be 
determined  as  provided  in  section  354  and  articles  354 
(a)  — 1  to  354  (a) -7,  article  354  (b)  — 1  and  the  last  para¬ 
graph  of  article  352-3. 

The  application  of  section  353  (e)  may  be  illustrated  by  the 
following  examples: 

“Example  (I). — A,  whose  profession  is  that  of  an  actor, 
owns  all  of  the  outstanding  capital  stock  of  the  M  Corpora¬ 
tion.  The  M  Corporation  entered  into  a  contract  with  A 
under  which  A  was  to  perform  personal  services  for  the  per¬ 
son  or  persons  whom  the  M  Corporation  might  designate,  in 
consideration  of  which  A  was  to  receive  $10,000  a  year  from 
the  M  Corporation.  The  M  Corporation  entered  into  a  con¬ 
tract  with  the  O  Corporation  in  which  A  was  designated  to 
perform  personal  services  for  the  O  Corporation  in  considera¬ 
tion  of  which  the  O  Corporation  was  to  pay  the  M  Corpora¬ 
tion  $500,000  a  year.  The  $500,000  received  by  the  M  Cor¬ 
poration  from  the  O  Corporation  constitutes  personal  holding 
company  income. 

“ Example  (2). — The  N  Corporation,  the  entire  outstand¬ 
ing  capital  stock  of  which  is  owned  by  four  individuals,  is 
engaged  in  engineering.  The  N  Corporation  entered  into  a 
contract  with  the  O  Corporation  to  perform  engineering 
services  for  the  O  Corporation,  in  consideration  of  which 
the  O  Corporation  was  to  pay  the  N  Corporation  $50,000. 
The  individual  who  was  to  perform  the  services  was  not 
designated  (by  name  or  by  description)  in  the  contract  and 
no  one  but  the  N  Corporation  had  the  right  to  designate 
(by  name  or  by  description)  such  individual.  The  $50,000 
received  by  the  N  Corporation  from  the  O  Corporation  does 
not  constitute  personal  holding  company  income. 

“(9)  Compensation  for  use  of  property. — The  compensa¬ 
tion  for  the  use  of,  or  the  right  to  use,  property  of  the  cor¬ 
poration  which  is  to  be  included  in  personal  holding  com¬ 
pany  income  consists  of  amounts  received  as  compensation 
(however  designated  and  from  whomsoever  received)  for  the 
use  of,  or  the  right  to  use,  property  of  the  corporation  in 
any  case  in  which,  at  any  time  during  the  taxable  year,  25 


percent  or  more  in  value  of  the  outstanding  stock  of  the 
corporation  is  owned,  directly  or  indirectly,  by  or  for  the 
individual  entitled  to  the  use  of  the  property,  whether  such 
right  is  obtained  directly  from  the  corporation  or  by  means 
of  a  sublease  or  other  arrangement.  The  property  may  con¬ 
sist  of  a  yacht,  a  city  residence,  a  country  house,  or  any 
other  kind  of  property.  See  section  354  and  articles  354 
(a)-l  to  354  (a) -7,  article  354  (b)  — 1  and  the  last  paragraph 
of  article  352-3. 

“(10)  Rents. — The  rents  which  are  to  be  included  in  per¬ 
sonal  holding  company  income  consists  of  compensation, 
however  designated,  including  charter  fees,  etc.,  for  the  use 
of,  or  the  right  to  use,  real  property,  or  any  other  kind  of 
property,  but  do  not  include  amounts  constituting  personal 
holding  company  income  under  section  353  (f)  and  para¬ 
graph  (9)  of  this  article.  However,  rents  do  not  constitute 
personal  holding  company  income  if  constituting  50  percent 
or  more  of  the  gross  income  of  the  corporation. 

“(11)  Mineral,  oil,  or  gas  royalties. — The  income  from 
mineral,  oil,  or  gas  royalties  is  to  be  included  as  personal 
holding  company  income,  unless  (A)  the  aggregate  amount 
of  such  royalties  constitutes  50  percent  or  more  of  the  gross 
income  of  the  corporation  for  the  taxable  year  and  (B)  the 
aggregate  amount  of  deductions  allowable  for  expenses  under 
section  23  (a)  (other  than  compensation  for  personal  serv¬ 
ices  rendered  by  the  shareholders  of  the  corporation)  equals 
15  percent  or  more  of  the  gross  income  of  the  corporation 
for  the  taxable  year. 

“The  term  ‘mineral,  oil,  or  gas  royalties’  means  all  royal¬ 
ties,  except  overriding  royalties,  received  from  any  interest 
in  mineral,  oil,  or  gas  properties.  The  term  ‘mineral’  in¬ 
cludes  the  ores  specified  in  paragraph  (d)  of  article  23 
(m)-l.  As  used  in  this  paragraph  the  term  ‘overriding 
royalties’  means  amounts  received  from  the  sublessee  by  the 
operating  company  which  originally  leased  and  developed 
the  natural  resources  property  in  request  of  which  such 
overriding  royalties  are  paid. 

“  ‘Sec.  354.  Stock  Ovmership. 

‘“(a)  Constructive  ovmership. — For  the  purpose  of  deter¬ 
mining  whether  a  corporation  is  a  personal  holding  com¬ 
pany,  insofar  as  such  determination  is  based  on  stock  owner¬ 
ship  under  section  352  (a)  (2),  section  353  (e),  or  section 
353  (f)  — 

“  ‘(1)  Stock  not  owned  by  individual. — Stock  owned,  di¬ 
rectly  or  indirectly,  by  or  for  a  corporation,  partnership, 
estate,  or  trust  shall  be  considered  as  being  owned  pro¬ 
portionately  by  its  shareholders,  partners,  or  beneficiaries. 

“  ‘(2)  Family  and  partnership  ovmership. — An  individual 
shall  be  considered  as  owning  the  stock  owned,  directly  or 
indirectly,  by  or  for  his  family  or  by  or  for  his  partner. 
For  the  purposes  of  this  paragraph  the  family  of  an 
individual  includes  only  his  brothers  and  sisters  (whether 
by  the  whole  or  half  blood),  spouse,  ancestors,  and  lineal 
descendants. 

‘“(3)  Options. — If  any  person  has  an  option  to  acquire 
stock  such  stock  shall  be  considered  as  owned  by  such 
person.  For  the  purposes  of  this  paragraph  an  option 
to  acquire  such  an  option,  and  each  one  of  a  series  of  such 
options,  shall  be  considered  as  an  option  to  acquire  such 
stock. 

“‘(4)  Application  of  family -partner ship  and  option 
rules. — Paragraphs  (2)  and  (3)  shall  be  applied — 

‘“(A)  For  the  purposes  of  the  stock  ownership  re¬ 
quirement  provided  in  section  352  (a)  (2),  if,  but  only 
if,  the  effect  is  to  make  the  corporation  a  personal  hold¬ 
ing  company; 

‘“(B)  For  the  purposes  of  section  353  (e)  (relating 
to  personal  service  contracts),  or  of  section  353  (f) 
relating  to  the  use  of  property  by  shareholders) ,  if,  but 
only  if,  the  effect  is  to  make  the  amounts  therein  re¬ 
ferred  to  includible  under  such  subsection  as  personal 
holding  company  income. 

‘“(5)  Constructive  ownership  as  actual  ownership. — 
Stock  constructively  owned  by  a  person  by  reason  of  the 
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application  of  paragraph  (1)  or  (3)  shall,  for  the  purpose 
of  applying  paragraph  (1)  or  (2),  be  treated  as  actually 
owned  by  such  person;  but  stock  constructively  owned  by 
an  individual  by  reason  of  the  application  of  paragraph 
(2)  shall  not  be  treated  as  owned  by  him  for  the  purpose 
of  again  applying  such  paragraph  in  order  to  make  another 
the  constructive  owner  of  such  stock, 

“‘(6)  Option  rule  in  lieu  of  family  and  partnership 
rule. — If  stock  may  be  considered  as  owned  by  an  in¬ 
dividual  under  either  paragraph  (2)  or  (3)  it  shall  be 
considered  as  owned  by  him  under  paragraph  (3).’ 

“Art.  354  (a)-l.  Stock  oumership. — For  the  purpose  of  de¬ 
termining  whether — 

“(a)  a  corporation  is  a  personal  holding  company,  inso¬ 
far  as  such  determination  is  based  on  the  stock  ownership 
requirement  specified  in  section  352  (a)  (2)  and  article 
352-3,  or 

“(b)  amounts  received  under  a  personal  service  contract 
or  from  the  sale  of  such  a  contract  constitute  personal 
holding  company  income  insofar  as  such  determination  is 
based  on  the  stock  ownership  requirement  specified  in 
section  353  (e)  and  paragraph  (8)  of  article  353-1,  or 
“(c)  compensation  for  the  use  of  property  constitutes 
personal  holding  company  income  insofar  as  such  deter¬ 
mination  is  based  on  the  stock  ownership  requirement  spec¬ 
ified  in  section  353  (f)  and  paragraph  (9)  of  Article  351-1, 

stock  owned  by  an  individual  includes  stock  constructively 
owned  by  him  as  provided  in  section  354.  For  such  purpose 
constructive  ownership  of  stock  shall  be  determined  and 
applied  in  accordance  with  the  rules  provided  in  section  354 
and  articles  354  (a)-2  to  354  (a)-7  and  article  354  (b)-l. 
All  forms  and  classes  of  stock,  however  denominated,  which 


represent  the  interests  of  shareholders,  members,  or  benefi¬ 
ciaries  in  the  corporation  shall  be  taken  into  consideration. 

“Art.  354  (a) -2.  Stock  not  owned  by  individual. — In  deter¬ 
mining  the  ownership  of  stock  for  any  of  the  purposes  set 
forth  in  article  354  (a)-l,  stock  owned,  directly  or  indirectly, 
by  or  for  a  corporation,  partnership,  estate,  or  trust  shall 
be  considered  as  being  owned  proportionately  by  its  share¬ 
holders,  partners,  or  beneficiaries.  For  example,  if  A  and 
B,  two  individuals,  are  the  exclusive  and  equal  beneficiaries 
of  a  trust  or  estate,  and  if  such  trust  or  estate  owns  the 
entire  capital  stock  of  the  M  Corporation,  and  if  the  M  Cor¬ 
poration  in  turn  owns  the  entire  capital  stock  of  the  N  Cor¬ 
poration,  then  the  stock  of  both  the  M  Corporation  and  the 
N  Corporation  shall  be  considered  as  being  owned  equally 
by  A  and  B  as  the  individuals  owning  the  beneficial  interest 
therein.  See  also  article  354  (a) -6. 

“Art.  354  (a) -3.  Family  and  partnership  ownership. — In 
determining  the  ownership  of  stock  for  any  of  the  purposes 
set  forth  in  article  354  (a)-l,  an  individual  shall  be  con¬ 
sidered  as  owning  the  stock  owned,  directly  or  indirectly,  by 
or  for  his  family  or  by  or  for  his  partner.  For  the  purposes 
of  such  determination  the  family  of  an  individual  includes 
only  his  brothers  and  sisters  (whether  by  the  whole  or  half 
blood) ,  spouse,  ancestors,  and  lineal  descendants. 

“The  application  of  the  family  and  partnership  rule  in 
determining  the  ownership  of  stock  for  the  purpose  set  forth 
in  (a)  of  article  354  (a)-l  is  illustrated  by  the  following 
example: 

“ Example . — The  M  Corporation  at  some  time  during  the 
last  half  of  the  taxable  year  had  1.800  shares  of  outstanding 
stock,  450  of  which  were  held  by  various  individuals  having 
no  relationship  to  one  another  and  none  of  whom  were  part¬ 
ners,  and  the  remaining  1,350  were  held  by  51  shareholders 
as  follows: 


Relationships 

Shares 

Shares 

Shares 

Shares 

Shares 

An  individual _ _ _ 

A 

100 

B 

20 

C 

20 

D 

20 

E  20 

AF 

10 

BF 

10 

OF 

10 

DF 

10 

EF  10 

AW 

10 

BW 

40 

CW 

40 

DW 

40 

EW  40 

His  brother... . . . . . . . . . . . . . . 

AB 

10 

BB 

10 

CB 

10 

DB 

10 

EB  10 

ES  40 

ESHS  40 

His  son . . . . . . . . . 

AS 

10 

BS 

40 

CS 

40 

DS 

40 

His  daughter  by  former  marriage  (son’s  half-sister) _ 

ASHS 

10 

BSHS 

40 

CSHS 

40 

DSHS 

40 

ABW 

10 

BBW 

10 

CBW 

10 

DBW 

160 

EBW  10 

His  wife’s  father . . . . . . . . . . . . . 

AWF 

10 

BWF 

10 

CWF 

110 

DWF 

10 

EWF  10 

ITis  wife’s  brother . . . . . . 

AWB 

10 

BWB 

10 

CWB 

10 

DWB 

10 

EWB  10 

EWBW  no 

His  wife’s  brother’s  wife. _ _ _ _ _ _ _ _ _ _ 

AWBW 

10 

BWBW 

10 

CWB  W 

10 

DWBW 

10 

AP 

10 

1 

1 

1 

By  applying  the  statutory  rule  provided  in  section  354  (a)  (2) 
five  individuals  own  more  than  50  percent  of  the  outstanding 
stock  as  follows: 


A  (including  AF,  AW,  AB.  AS,  ASHS,  AP) _  160 

B  (including  BF,  BW,  BB,  BS,  BSHS) _ _ _ 160 

CW  (including  C.  CS,  CWF,  CWB) _ _ _ 220 

DB  (including  D,  DF,  DBW) _ 200 

EWB  (including  EW,  EWF.  EWBW) _  170 

Total,  or  more  than  50  percent _ 910 


Individual  A  represents  the  obvious  case  where  the  head  of 
the  family  owns  the  bulk  of  the  family  stock  and  naturally 
is  the  head  of  the  group.  A’s  partner  owns  10  shares  of  the 
stock.  Individual  B  represents  the  case  where  he  is  still  head 
of  the  group  because  of  the  ownership  of  stock  by  his  immedi¬ 
ate  family.  Individuals  C  and  D  represent  cases  where  the 
individuals  fall  in  groups  headed  in  C’s  case  by  his  wife  and 
in  D’s  case  by  his  brother  because  of  the  preponderance  of 
holdings  on  the  part  of  relatives  by  marriage.  Individual  E 
represents  the  case  where  the  preponderant  holdings  of 
others  eliminate  that  individual  from  the  group. 

"The  method  of  applying  the  family  and  partnership  rule 
as  illustrated  in  the  foregoing  example  also  applies  in  deter¬ 
mining  the  ownership  of  stock  for  the  purposes  stated  in  (b) 
and  (c)  of  article  354  (a)-l. 

“Art.  354  (a) -4.  Options. — In  determining  the  ownership 
of  stock  for  any  of  the  purposes  set  forth  in  article  354  (a)-l, 


if  any  person  has  an  option  to  acquire  stock,  such  stock  may 
be  considered  as  owned  by  such  person.  The  term  ‘option’ 
as  used  in  this  article  includes  an  option  to  acquire  such  an 
option  and  each  one  of  a  series  of  such  options,  so  that  the 
person  who  has  an  option  on  an  option  to  acquire  stock  may 
be  considered  as  the  owner  of  the  stock. 

“Art.  354  (a) -5.  Application  of  family -partner ship  and  op¬ 
tion  rules. — The  family  and  partnership  rule  provided  in  sec¬ 
tion  354  (a)  (2)  and  article  354  (a) -3  and  the  option  rule 
provided  in  section  354  (a)  (3)  and  article  354  (a) -4  shall  be 
applied — 

“(a)  for  the  purpose  stated  in  (a)  of  article  354  (a)-l, 
if,  but  only  if,  the  effect  of  such  application  is  to  make  the 
corporation  a  personal  holding  company,  or 

“(b)  for  the  purpose  stated  in  (b)  of  article  354  (a)-l, 
if,  but  only  if,  the  effect  of  such  application  is  to  make  the 
amounts  received  under  a  personal  service  contract  or  from 
the  sale  of  such  a  contract  personal  holding  company 
income,  or 

“(c)  for  the  purpose  stated  in  (c)  of  article  354  (a)-l, 
if.  but  only  if,  the  effect  of  such  application  is  to  make  the 
compensation  for  the  use  of  property  personal  holding 
company  income. 

The  family  and  partnership  rule  and  the  option  rule  must  be 
applied  independently  for  each  of  the  purposes  stated  in 
article  354  (a)-l. 
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“Art.  354  (a) -6.  Constructive  ownership  as  actual  owner¬ 
ship. — In  determining  the  ownership  of  stock  for  any  of  the 
purposes  set  forth  in  article  354  (a)-l — 

“(a)  stock  constructively  owned  by  a  person  by  reason 
of  the  application  of  the  rule  provided  in  section  354  (a)  (1) , 
relating  to  stock  not  owned  by  an  individual  (see  article 
354  (a) -2)  shall  be  considered  as  actually  owned  by  such 
person  for  the  purpose  of  again  applying  such  rule  or  of 
applying  the  family  and  partnership  rule  provided  in  sec¬ 
tion  354  (a)  (2)  (see  article  354  (a) -3)  in  order  to  make 
another  person  the  constructive  owner  of  such  stock,  and 

“(b)  stock  constructively  owned  by  a  person  by  reason 
of  the  application  of  the  option  rule  provided  in  section 
354  (a)  (3)  (see  article  354  (a)-4)  shall  be  considered 
as  actually  owned  by  such  person  for  the  purpose  of  ap¬ 
plying  either  the  rule  provided  in  section  354  (a)  (1). 
relating  to  stock  not  owned  by  an  individual,  or  the  fam¬ 
ily  and  partnership  rule  provided  in  section  354  (a)  (2) 
in  order  to  make  another  person  the  constructive  owner 
of  such  stock,  but 

“(c)  stock  constructively  owned  by  an  individual  by 
reason  of  the  application  of  the  family  and  partnership 
rule  provided  in  section  354  (a)  (2)  shall  not  be  con¬ 
sidered  as  actually  owned  by  such  individual  for  the  pur¬ 
pose  of  again  applying  such  rule  in  order  to  make  another 
individual  the  constructive  owner  of  such  stock. 

“The  application  of  this  article  may  be  illustrated  by  the 
following  examples: 

“Example  (1). — A’s  wife,  AW,  owns  all  of  the  stock  of 
the  M  Corporation,  which  in  turn  owns  all  the  stock  of  the 
O  Corporation.  The  O  Corporation  in  turn  owns  all  the 
stock  in  the  P  Corporation. 

“Under  the  rule  provided  in  section  354  (a)  (1),  relating 
to  stock  not  owned  by  an  individual,  the  stock  in  the  P 
Corporation  owned  by  the  O  Corporation  is  considered  to  be 
owned  constructively  by  the  M  Corporation,  the  sole  share¬ 
holder  of  the  O  Corporation.  Such  constructive  ownership  ' 
of  the  stock  of  the  M  Corporation  is  considered  as  actual 
ownership  for  the  purpose  of  again  applying  such  rule  in 
order  to  make  AW.  the  sole  shareholder  of  the  M  Corpora¬ 
tion.  the  constructive  owner  of  the  stock  of  the  P  Corpora¬ 
tion.  Similarly,  the  constructive  ownership  of  the  stock  by 
AW  is  considered  as  actual  ownership  for  the  purpose  of 
applying  the  family  and  partnership  rule  provided  in  sec¬ 
tion  354  (a)  (2)  in  order  to  make  A  the  constructive  owner 
of  the  stock  of  the  P  Corporation,  if  such  application  is 
necessary  for  any  of  the  purposes  set  forth  in  article  354 
<a)-l.  But  the  stock  thus  constructively  owned  by  A  may 
not  be  considered  as  actual  ownership  for  the  purpose  of 
again  applying  the  family  and  partnership  rule  in  order  to 
make  another  member  of  A’s  family,  for  example  A’s  father, 
the  constructive  owner  of  the  stock  of  the  P  Corporation 

“ Example  (2). — B.  an  individual,  owns  all  the  stock  of  the 
R  Corporation  which  has  an  option  to  acquire  all  the  stock 
of  the  S  Corporation,  owned  by  C.  an  individual,  who  is  not 
related  to  B. 

“Under  the  option  rule  provided  in  section  354  (a)  (3) 
the  R  Corporation  may  be  considered  as  owning  construc¬ 
tively  the  stock  of  the  S  Corporation  owned  by  C.  Such 
constructive  ownership  of  the  stock  by  the  R  Corporation  is 
considered  as  actual  ownership  for  the  purpose  of  applying 
the  rule  provided  in  section  354  (a)  (1),  relating  to  stock 
not  owned  by  an  individual,  in  order  to  make  B,  the  sole 
shareholder  of  the  R  Corporation,  the  constructive  owner 
of  the  stock  of  the  S  Corporation.  The  stock  thus  con¬ 
structively  owned  by  B  by  reason  of  the  application  of  the 
rule  provided  in  section  354  (a)  (1)  likewise  is  considered 
as  actual  ownership  for  the  purpose,  if  necessary,  of  apply¬ 
ing  the  family  and  partnership  rule  provided  in  section  354 
<a)  (2),  in  order  to  make  another  member  of  B’s  family, 
for  example,  B’s  wife,  BW.  the  constructive  owner  of  the 
stock  of  the  S  Corporation.  However,  the  family  and  part¬ 
nership  rule  could  not  again  be  applied  so  as  to  make  still  ; 
another  individual  the  constructive  owner  of  the  stock  of  , 


the  S  Corporation,  that  is,  the  stock  constructively  owned 
by  BW  could  not  be  considered  as  actually  owned  by  her  in 
order  to  make  BW’s  father  the  constructive  owner  of  such 
stock  by  a  second  application  of  the  family  and  partnership 
rule. 

“Art.  354  (a)  7.  Option  rule  in  lieu  of  family  and  part¬ 
nership  rule. — If,  in  determining  the  ownership  of  stock  for 
any  of  the  purposes  set  forth  in  article  354  (a)-l,  stock  may 
be  considered  as  constructively  owned  by  an  individual  by 
an  application  of  both  the  family-partnership  rule  provided 
in  section  354  (a)  (2)  (see  article  354  (a)-3)  and  the  option 
rule  provided  in  section  354  (a)  (3)  (see  article  354  (a) -4) 
such  stock  shall  be  considered  as  owned  constructively  by 
the  individual  by  reason  of  the  application  of  the  option 
rule. 

“The  application  of  this  article  may  be  illustrated  by  the 
following  example: 

“Example. — Two  brothers.  A  and  B.  each  own  10  percent 
of  the  stock  of  the  M  Corporation,  and  A’s  wife,  AW,  also 
owns  10  percent  of  the  stock  of  such  corporation.  AW’s  hus¬ 
band.  A,  has  an  option  to  acquire  the  stock  owned  by  her  at 
any  time.  It  becomes  necessary,  for  one  of  the  purposes 
stated  in  article  354  (a)-l,  to  determine  the  stock  ownership 
of  B  in  the  M  Corporation. 

“If  the  family  and  partnership  rule  were  the  only  rule 
that  applied  in  the  case,  B  would  be  considered,  under  that 
rule,  as  owning  20  percent  of  the  stock  of  the  M  Corporation, 
namely,  his  own  stock  plus  the  stock  owned  by  his  brother. 

In  that  event,  B  could  not  be  considered  as  owning  the  stock 
held  by  AW  since  (1)  AW  is  not  a  member  of  B’s  family  and 
(2)  the  constructive  ownership  of  such  stock  by  A  through 
the  application  of  the  family  and  partnership  rule  in  his 
case  is  not  considered  as  actual  ownership  so  as  to  make 
B  the  constructive  owner  by  a  second  application  of  the 
same  rule  with  respect  to  the  ownership  of  the  stock.  (See 
i  article  354  (a) -6.) 

“However,  there  is  more  than  the  family  and  partner¬ 
ship  rule  involved  in  this  example.  As  the  holder  of  an 
option  upon  the  stock,  A  may  be  considered  the  construc¬ 
tive  owner  of  his  wife’s  stock  by  the  application  of  the  op¬ 
tion  rule  and  without  reference  to  the  family  relationship 
between  A  and  AW.  If  A  is  considered  as  owning  the  stock 
of  his  wife  by  application  of  the  option  rule,  then  under 
article  354  (a) -6,  such  constructive  ownership  by  A  is  re¬ 
garded  as  actual  ownership  for  the  purpose  of  applying  the 
family  and  partnership  rule  so  as  to  make  another  member 
of  A’s  family,  for  example,  B,  the  constructive  owner  of 
the  stock.  Hence,  since  A  may  be  considered  as  owning  his 
wife’s  stock  by  applying  both  the  family-partnership  rule 
and  the  option  rule,  the  provisions  of  section  354  (a)  (6) 
apply  and  accordingly  A  must  be  considered  the  constructive 
owner  of  his  wife’s  stock  under  the  option  rule  rather  than 
the  family-partnership  rule.  B  thus  becomes  the  construc¬ 
tive  owner  of  30  percent  of  the  stock  of  the  M  Corporation, 
namely,  his  own  10  percent,  A’s  10  percent,  and  AW’s  10 
percent  constructively  owned  by  A  as  the  holder  of  an  op¬ 
tion  on  the  stock. 

[Sec.  354.  Stock  Ownership .] 

‘“(b)  Convertible  Securities. — Outstanding  securities  con¬ 
vertible  into  stock  (whether  or  not  convertible  during  the 
taxable  year)  shall  be  considered  as  outstanding  stock — 

“‘(1)  For  the  purpose  of  the  stock  ownership  require¬ 
ment  provided  in  section  352  (a)  (2),  but  only  if  the 
effect  of  the  inclusion  of  all  such  securities  is  to  make  the 
corporation  a  personal  holding  company; 

‘“(2)  For  the  purpose  of  section  353  (e)  (relating  to 
personal  service  contracts),  but  only  if  the  effect  of  the 
inclusion  of  all  such  securities  is  to  make  the  amounts 
therein  referred  to  includible  under  such  subsection  as 
personal  holding  company  income;  and 
‘“(3)  For  the  purpose  of  section  353  (f)  (relating  to 
the  use  of  property  by  shareholders) ,  but  only  if  the  effect 
of  the  inclusion  of  all  such  securities  is  to  make  the 
amounts  therein  referred  to  includible  under  such  sub¬ 
section  as  personal  holding  company  income. 
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“‘The  requirement  in  paragraphs  (1),  (2),  and  (3)  that 
all  convertible  securities  must  be  included  if  any  are  to  be 
included  shall  be  subject  to  the  exception  that,  where 
some  of  the  outstanding  securities  are  convertible  only  after 
a  later  date  than  in  the  case  of  others,  the  class  having  the 
earlier  conversion  date  may  be  included  although  the 
others  are  not  included,  but  no  convertible  securities  shall 
be  included  unless  all  outstanding  securities  having  a  prior 
conversion  date  are  also  included.’ 

“Art.  354  (b)  — 1.  Convertible  securities. — Under  section  354 
<b),  outstanding  securities  of  a  corporation,  such  as  bonds, 
debentures  or  other  corporate  obligations,  convertible  into 
stock  of  the  corporation  (whether  or  not  convertible  during 
the  taxable  year)  shall  be  considered  as  outstanding  stock  of 
the  corporation  for  the  purpose  of  the  stock  ownership  re¬ 
quirement  provided  in  section  352  (a)  (2),  but  only  if  the 
effect  of  such  consideration  is  to  make  the  corporation  a 
personal  holding  company.  Such  convertible  securities  shall 
be  considered  as  outstanding  stock  for  the  purpose  of  section 
353  (e),  relating  to  amounts  received  under  personal  service 
contracts,  or  of  section  353  (f ) ,  relating  to  compensation  for 
the  use  of  property,  but  only  if  the  effect  of  such  considera¬ 
tion  is  to  make  the  amounts  therein  referred  to  includible 
under  such  sections  as  personal  holding  company  income. 
The  consideration  of  convertible  securities  as  outstanding 
stock  is  subject  to  the  exception  that,  if  some  of  the  out¬ 
standing  securities  are  convertible  only  after  a  later  date 
than  in  the  case  of  others,  the  class  having  the  earlier  con¬ 
version  date  may  be  considered  as  outstanding  stock  although 
the  others  are  not  so  considered,  but  no  convertible  securities 
shall  be  considered  as  outstanding  stock  unless  all  outstand¬ 
ing  securities  having  a  prior  conversion  date  are  also  so 
considered.  For  example,  if  outstanding  securities  are  con¬ 
vertible  in  1937,  1938,  and  1939,  those  convertible  in  1937  can 
be  properly  considered  as  outstanding  stock  without  so  con¬ 
sidering  those  convertible  in  1938  or  1939,  and  those  conver¬ 
tible  in  1937  and  1938  can  be  properly  considered  as  out¬ 
standing  stock  without  so  considering  those  convertible  in 
1939.  However,  the  securities  convertible  in  1938  could  not 
be  properly  considered  as  outstanding  stock  without  so  con¬ 
sidering  those  convertible  in  1937  and  the  securities  con¬ 
vertible  in  1939  could  not  be  properly  considered  as  outstand¬ 
ing  stock  without  so  considering  those  convertible  in  1937 
and  1938. 

“  ‘Sec.  355.  Undistributed  adjusted  net  income. 

“  ‘For  the  purposes  of  this  title  the  term  “undistributed 
adjusted  net  income”  means  the  adjusted  net  income  (as 
defined  in  section  356)  minus  — 

“‘(a)  The  amount  of  the  dividends  paid  credit  provided 
in  section  27,  computed  without  the  benefit  of  subsection  (b) 
thereof  (relating  to  the  dividend  carry-over) ;  and 

“‘(b)  Amounts  used  or  irrevocably  set  aside  to  pay  or 
to  retire  indebtedness  of  any  kind  incurred  prior  to  January 
1,  1934.  if  such  amounts  are  reasonable  with  reference  to 
the  size  and  terms  of  such  indebtedness.’ 

“Art.  355-1.  Undistributed  adjusted  net  income. — The  term 
‘undistributed  adjusted  net  income’  means  the  adjusted  net 
income  (as  defined  in  section  356  and  article  356-1)  minus 
«A)  the  amount  of  dividends  paid  credit  provided  in  section 
27,  computed  without  the  benefit  of  section  27  (b)  (relating 
to  the  dividend  carry-over)  and  (B)  amounts  used  or  irre¬ 
vocably  set  aside  to  pay  or  to  retire  indebtedness  of  any  kind 
incurred  prior  to  January  1,  1934,  if  such  amounts  are  rea¬ 
sonable  with  reference  to  the  size  and  the  terms  of  such 
indebtedness  (see  article  355-2). 

“Art.  355-2.  Amounts  used  or  irrevocably  set  aside  to  pay 
or  to  retire  indebtedness  of  any  kind  incurred  prior  to  Janu¬ 
ary  1,  1934. — 

“(a)  Indebtedness. — The  term  ‘indebtedness’  means  an  ob¬ 
ligation,  absolute  and  not  contingent,  to  pay,  on  demand  or 
within  a  given  time,  in  cash  or  other  medium,  a  fixed 
amount.  The  term  ‘indebtedness’  does  not  include  the  obli¬ 
gation  of  a  corporation  on  its  capital  stock. 

“The  indebtedness  must  have  been  incurred  (or,  if  incurred 
by  assumption,  assumed)  by  the  taxpayer  prior  to  January  1, 
1934.  An  indebtedness  evidenced  by  bonds,  notes  or 


obligations  issued  by  a  corporation  is  ordinarily  incurred  as 
of  the  date  such  obligations  are  issued  and  the  amount 
of  such  indebtedness  is  the  amount  represented  by  the  face 
value  of  the  obligations.  In  the  case  of  renewal  or  other 
changes  in  the  form  of  an  indebtedness,  so  long  as  the  rela¬ 
tionship  of  debtor  and  creditor  continues  between  the  tax¬ 
payer  and  his  creditor,  the  giving  of  a  new  promise  to  pay 
by  the  taxpayer  will  not  have  the  effect  of  changing  the 
date  the  indebtedness  was  incurred. 

“(b)  Amounts  used  or  irrevocably  set  aside. — The  deduc¬ 
tion  is  allowable,  in  any  taxable  year,  only  for  amounts  used 
or  irrevocably  set  aside  in  that  year.  The  use  or  irrevocable 
setting  aside  must  be  to  effect  the  extinguishment  or  dis¬ 
charge  of  indebtedness.  Since,  therefore,  in  the  case  of 
renewal  and  other  changes  in  the  form  of  an  indebtedness, 
the  relationship  of  debtor  and  creditor  continues  between  the 
taxpayer  and  his  creditor,  the  mere  giving  of  a  new  promise 
to  pay  by  the  taxpayer  will  not  result  in  an  allowable  deduc¬ 
tion.  If  amounts  are  set  aside  in  one  year,  no  deduction 
is  allowable  for  such  amounts  for  a  later  year  in  which 
actually  paid.  As  long  as  all  other  conditions  are  satisfied, 
the  aggregate  amount  allowable  as  a  deduction  for  any 
taxable  year  includes  all  amounts  (from  whatever  source) 
used  and,  as  well,  all  amounts  (from  whatever  source) 
irrevocably  set  aside,  irrespective  of  whether  in  cash  or  other 
medium.  Double  deductions  are  not  permitted. 

“(c)  Reasonableness  of  the  amounts  with  reference  to  the 
size  and  terms  of  the  indebtedness. — The  reasonableness  of 
the  amounts  used  or  irrevocably  set  aside  must  be  determined 
by  reference  to  the  size  and  terms  of  the  particular  indebt¬ 
edness.  Hence,  all  the  facts  and  circumstances  with  respect 
to  the  nature,  scope,  conditions,  amount,  maturity,  and  other 
terms  of  the  particular  indebtedness  must  be  shown  in  each 
case. 

“Ordinarily  an  amount  used  to  pay  or  retire  an  indebted¬ 
ness,  in  whole  or  in  part,  at  or  prior  to  the  maturity  and  in 
accordance  with  the  terms  thereof  will  be  considered  reason¬ 
able,  and  may  be  allowable  as  a  deduction  for  the  year  in 
which  so  used,  if  no  adjustment  is  required  by  reason  of  an 
amount  set  aside  in  a  prior  year  for  payment  or  retirement 
of  the  same  indebtedness. 

“All  amounts  irrevocably  set  aside  for  the  payment  or  re¬ 
tirement  of  an  indebtedness  in  accordance  with  and  pur¬ 
suant  to  the  terms  of  the  obligation,  for  example,  the  an¬ 
nual  contribution  to  trustees  required  by  a  mandatory  sink¬ 
ing  fund,  will  be  considered  as  complying  with  the  statutory 
requirement  of  reasonableness.  To  be  considered  reason¬ 
able  it  is  not  necessary  that  the  plan  of  retirement  provide 
for  a  retroactive  setting  aside  of  amounts  for  years  prior  to 
that  in  which  the  plan  is  adopted.  However,  if  a  voluntary 
plan  was  adopted  prior  to  1934,  no  adjustment  is  allowable  in 
|  respect  of  the  amounts  set  aside  in  the  years  prior  to  1934. 
“(d)  General. — The  burden  of  proof  will  rest  upon  the 
taxpayer  to  sustain  the  deduction  claimed.  Therefore,  the 
taxpayer  must  furnish  the  information  required  by  the 
return,  and  such  other  information  as  the  Commissioner 
may  require  in  substantiation  of  the  deduction  claimed. 

“  ‘Sec.  356.  Adjusted  Net  Income. 

“  ‘For  the  purposes  of  this  title  the  term  “adjusted  net  in¬ 
come”  means  the  net  income  with  the  following  adjustments : 

“‘(a)  Additional  deductions. — There  shall  be  allowed  as 
deductions — 

“‘(1)  Federal  income,  war-profits,  and  excess-profits 
taxes  paid  or  accrued  during  the  taxable  year  to  the  ex¬ 
tent  not  allowed  as  a  deduction  under  section  23;  but  not 
i  including  the  tax  imposed  by  section  102,  section  351 
i  (either  before  or  after  its  amendment  by  the  Revenue  Act 
of  1937),  or  a  section  of  a  prior  income-tax  law  corre- 
!  sponding  to  either  of  such  sections. 

“  ‘(2)  In  lieu  of  the  deduction  allowed  by  section  23  (q), 
contributions  or  gifts  made  within  the  taxable  year  to  or 
for  the  use  of  donees  described  in  section  23  (q)  for  the 
purposes  therein  specified,  to  an  amount  which  does  not 
exceed  15  per  centum  of  the  taxpayer’s  net  income,  com¬ 
puted  without  the  benefit  of  this  paragraph  and  section 
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23  (q),  and  without  the  deduction  of  the  amount  disal¬ 
lowed  under  subsection  (b)  of  this  section. 

‘“(3)  In  the  case  of  a  corporation  organized  prior  to 
January  1,  1936,  to  take  over  the  assets  and  liabilities  of 
the  estate  of  a  decedent,  amounts  paid  in  liquidation  of 
any  liability  of  the  corporation  based  on  the  liability  of 
the  decedent  to  make  contributions  or  gifts  to  or  for  the 
use  of  donees  described  in  section  23  (o)  for  the  purposes 
therein  specified,  to  the  extent  such  liability  of  the  de¬ 
cedent  existed  prior  to  January  1,  1934.  No  deduction 
shall  be  allowed  under  paragraph  (2)  of  this  subsection 
for  a  taxable  year  for  which  a  deduction  is  allowed  under 
this  paragraph. 

“‘(b)  Deductions  not  allowed. — The  aggregate  of  the 
deductions  allowed  under  section  23  (a) ,  relating  to  expenses, 
and  section  23  (1),  relating  to  depreciation,  which  are  allo¬ 
cable  to  the  operation  and  maintenance  of  property  owned  or 
operated  by  the  corporation,  shall  be  allowed  only  in  an 
amount  equal  to  the  rent  or  other  compensation  received  for  I 
the  use  or  right  to  use  the  property,  unless  it  is  established 
(under  regulations  prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary)  to  the  satisfaction  of  the  Com¬ 
missioner: 

“  ‘(1)  That  the  rent  or  other  compensation  received  was 
the  highest  obtainable,  or,  if  none  was  received,  that  none 
was  obtainable; 

“‘(2)  That  the  property  was  held  in  the  course  of  a 
business  carried  on  bona  fide  for  profit;  and 

‘“(3)  Either  that  there  was  reasonable  expectation  that 
the  operation  of  the  property  would  result  in  a  profit,  or 
that  the  property  was  necessary  to  the  conduct  of  the 
business.’ 

“Art.  356-1.  Adjusted  net  income. — The  term  ‘adjusted 
net  income’  as  used  in  Title  IA,  as  amended,  means,  in  the 
case  of  a  domestic  corporation,  the  gross  income  as  defined  in 
section  22  less  the  deductions  provided  in  section  23  subject 
to  the  qualifications,  limitations  and  exceptions  provided  in 
section  356.  In  the  case  of  a  foreign  corporation,  whether 
resident  or  nonresident,  which  files  or  causes  a  return  to  be 
filed,  the  ‘readjusted  net  income’  means  the  net  income  from 
sources  within  the  United  States  (gross  income  from  sources 
within  the  United  States  as  defined  in  section  119  and  the 
regulations  thereunder  less  statutory  deductions)  subject  to 
the  qualifications,  limitations  and  exceptions  provided  in 
section  356.  In  the  case  of  a  foreign  corporation,  whether 
resident  or  nonresident,  which  files  no  return  the  ‘adjusted 
net  income’  means  the  gross  income  from  sources  within  the 
United  States  as  defined  in  section  119  and  the  regulations 
thereunder  less  the  deductions  enumerated  in  section  356  (a) 
but  without  the  benefit  of  any  deductions  under  Title  I  of 
the  Revenue  Act  of  1936  (see  section  233) . 

“The  ‘adjusted  net  income’  includes  interest  upon  obli¬ 
gations  of  the  United  States  and  obligations  of  a  corpora¬ 
tion  organized  under  Act  of  Congress,  if  such  corporation 
is  an  instrumentality  of  the  United  States,  except  as  pro¬ 
vided  in  section  22  (b)  (4).  The  ‘adjusted  net  income’ 
does  not  include  interest  on  obligations  of  States  or  Terri¬ 
tories  of  the  United  States  or  any  political  subdivision 
thereof  or  of  the  District  of  Columbia  or  of  the  possessions 
of  the  United  States. 

“The  foreign  tax  credit  permitted  by  section  131  with  re¬ 
spect  to  the  taxes  imposed  by  Title  I  of  the  Revenue  Act 
of  1936  is  not  allowed  with  respect  to  the  surtax  imposed 
by  section  351.  However,  the  deduction  of  foreign  taxes 
under  section  23  (c)  is  permitted  for  the  purposes  of  the 
surtax  even  if  for  the  purposes  of  the  corporate  tax  im¬ 
posed  by  Title  I  of  that  Act  a  credit  for  such  taxes  is  taken. 

“In  addition  to  the  qualifications,  limitations,  and  excep¬ 
tions  provided  in  section  356  (a),  under  section  356  (b)  the 
aggregate  of  the  deductions  allowed  under  section  23  (a), 
relating  to  expenses,  and  section  23  (1),  relating  to  de¬ 
preciation,  which  are  allocable  to  the  operation  and  main¬ 
tenance  of  property  owned  or  operated  by  the  company  shall 
be  allowed  only  in  an  amount  equal  to  the  rent  or  other 
compensation  received  for  the  use  of,  or  right  to  use,  the 


property,  unless  it  is  established  to  the  satisfaction  of  the 
Commissioner: 

(1)  That  the  rent  or  other  compensation  received  was 
the  highest  obtainable,  or  if  none  was  received,  that  none 
was  obtainable; 

“(2)  That  the  property  was  held  in  the  course  of  a  business 
carried  on  bona  fide  for  profit;  and 

“(3)  Either  that  there  was  reasonable  expectation  that 
the  operation  of  the  property  would  result  in  a  profit,  or  that 
the  property  was  necessary  to  the  conduct  of  the  business. 

“The  burden  of  proof  will  rest  upon  the  taxpayer  to  sus¬ 
tain  the  deduction  claimed.  If,  in  computing  its  adjusted  net 
income,  a  personal  holding  company  claims  deductions  for 
expenses  and  depreciation  allocable  to  the  operation  and 
maintenance  of  property  owned  or  operated  by  the  com¬ 
pany,  in  an  aggregate  amount  in  excess  of  the  rent  or  other 
compensation  received  for  the  use  of,  or  the  right  to  use,  the 
property,  it  shall  attach  to  its  income  tax  return  a  statement 
setting  forth  its  claim  for  allowance  of  the  additional  de¬ 
ductions  together  with  a  complete  statement  of  the  facts,  cir¬ 
cumstances  and  arguments  on  which  it  relies  in  support  of  its 
claim.  Such  statement  shall  set  forth: 

“(a)  A  description  of  the  property; 

“(b)  The  cost  or  other  basis  to  the  corporation  and  the 
nature  and  value  of  the  consideration  paid  for  the  property; 

“(c)  The  name  and  address  of  the  person  from  whom 
acquired  and  the  date  thereof; 

“(d)  The  name  and  address  of  the  person  to  whom  leased 
or  rented,  or  the  person  permitted  to  use  the  property,  and 
the  number  of  shares  of  stock,  if  any,  held  by  such  person 
and  the  members  of  his  family; 

“(e)  The  nature  and  gross  amount  of  the  rent  or  other 
compensation  received  for  the  use  of,  or  the  right  to  use, 
the  property  during  the  taxable  year  and  for  each  of  the 
five  preceding  years  and  the  amount  of  the  expenses  in¬ 
curred  with  respect  to,  and  the  depreciation  sustained  on, 
the  property  for  such  years; 

“(f)  Evidence  that  the  rent  or  other  compensation  was 
the  highest  obtainable  and,  if  none  was  received,  a  state¬ 
ment  of  the  reasons  therefor; 

“(g)  A  copy  of  the  contract,  lease  or  rental  agreement; 
“(h)  The  purpose  for  which  the  property  was  used; 

“(i)  The  business  carried  on  by  the  corporation  with  re¬ 
spect  to  which  the  property  was  held  and  the  gross  income, 
expenses  and  net  income  derived  from  the  conduct  of  such 
business  for  the  taxable  year  and  for  each  of  the  five  pre¬ 
ceding  years; 

“(j)  A  statement  of  any  reasons  which  existed  for  ex¬ 
pectation  that  the  operation  of  the  property  would  be 
profitable,  or  a  statement  of  the  necessity  for  the  use  of 
the  property  in  the  business  of  the  corporation,  and  the 
reasons  why  the  property  was  acquired;  and 
“(k)  Any  other  information  on  which  the  taxpayer  relies. 
“Art.  356-2.  Illustration  of  computation  of  adjusted  net 
income,  undistributed  adjusted  net  income,  and  surtax. — 
The  method  of  computation  of  the  adjusted  net  income,  the 
undistributed  adjusted  net  income,  and  the  surtax  under 
Title  IA,  as  amended,  may  be  illustrated  as  follows: 

“The  following  facts  exist  with  respect  to  the  O  Corpora¬ 
tion,  a  personal  holding  company,  for  the  calendar  year 
1937: 

“The  net  income,  as  computed  under  Title  I  of  the  Act 
amounts  to  $190,000. 

“Federal  income  tax  aggregates  $17,500.  This  amount  in¬ 
cludes  the  surtax  under  section  14  but  does  not  include 
excess-profits  tax  imposed  by  section  106  of  the  Revenue 
Act  of  1935,  surtax  imposed  by  section  102  of  the  Revenue 
Act  of  1936,  or  section  351  of  the  latter  *\ct  either  before  or 
after  its  amendment  by  the  Revenue  Act  of  1937,  or  a  sec¬ 
tion  of  a  prior  income-tax  law  corresponding  to  either  of 
such  sections  102  or  351. 

“Contributions  or  gifts  made  to  or  for  the  use  of  donees 
described  in  section  23  (q)  for  the  purposes  therein  specified 
amount  to  $35,000,  of  which  $10,000  is  deducted  in  arriving 
at  the  net  income  under  Title  I  of  the  Revenue  Act  of  1936. 
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“Rent  in  the  amount  of  $10,000  was  received  from  the 
principal  shareholder  of  the  corporation  for  the  use  of  a 
country  estate  which  had  been  previously  acquired  from 
such  shareholder  in  exchange  for  its  capital  stock.  The  ex¬ 
penses  of  the  corporation  allocable  to  the  maintenance  and 
operation  of  the  country  estate  amount  to  $30,000.  The 
yearly  depreciation  on  the  depreciable  property  of  the  estate 
amounts  to  $5,000.  The  corporation  has  not  established  its 
right  to  claim  the  entire  amount  of  the  expenses  and  de¬ 
preciation  applicable  to  the  estate  as  provided  in  section 
356  (b)  and  article  356-1. 

“Dividends  paid  by  the  corporation  to  its  shareholders 
during  the  taxable  year  which  are  allowable  as  a  credit 
under  section  27  amount  to  $40,000. 

“The  amount  used  during  the  year  to  pay  indebtedness 
incurred  by  the  corporation  prior  to  January  1,  1934,  is 
$31,750. 

“The  adjusted  net  income,  the  undistributed  adjusted  net 
income,  and  the  surtax  are  computed  as  follows: 

Net  income  under  Title  I  of  the  Revenue  Act  of  1936 _ $190, 000 

Add: 

Contributions  deductible  in  computing  net  income 

under  section  21 _  10,000 

Aggregate  of  expenses  and  depreciation  relating  to 
the  country  estate  in  excess  of  the  income  derived 
therefrom _  25,  000 


Net  income  computed  without  the  benefit  of  a  deduction 
for  contributions  and  without  the  benefit  of  the  amount 

disallowed  under  section  356  (b) _  225,000 

Less: 

Federal  income  taxes _ $17,  500 

Contributions  deductible  under  section 

356  (a)  (2)  (15  percent  of  $225,000) _  33,750 

-  51,250 


Imposed  by  section  351  of  Title  IA,  as  amended,  he  is  required 
to  follow  the  same  procedure  which  applies  to  deficiencies  in 
income  tax  under  Title  I  of  the  Revenue  Act  of  1936.  The 
penalties  applicable  to  the  income  taxes  imposed  under  Title 
I  of  the  Revenue  Act  of  1936,  as  well  as  the  provisions  of 
Title  I  of  that  Act  relating  to  interest  and  additions  to  the 
tax,  also  apply  to  the  surtax  imposed  by  section  351  of  Title 
IA,  as  amended.  The  administrative  provisions  applicable  to 
the  surtax  imposed  by  section  351  of  Title  IA,  as  amended, 
are  not  confined  to  those  contained  in  Title  I  of  the  Revenue 
Act  of  1936  but  embrace  all  administrative  provisions  of 
law  which  have  any  application  to  income  taxes. 

“Art.  358-2.  Determination  of  tax,  assessment,  collection. — 
The  determination,  assessment  and  collection  of  the  tax  im¬ 
posed  by  section  351  of  Title  IA,  as  amended,  and  the  exami¬ 
nation  of  returns  and  claims  in  connection  therewith,  will 
be  made  under  such  procedure  as  may  be  prescribed  from 
time  to  time  by  the  Commissioner. 

“  ‘Sec.  359.  Improper  Accumulation  of  Surplus. 

“  ‘For  surtax  on  corporations  which  accumulate  surplus  to 
avoid  surtax  on  stockholders,  see  section  102. 

‘  ‘Sec.  360.  Foreign  Personal  Holding  Companies. 

‘  ‘For  provisions  relating  to  foreign  personal  holding  com¬ 
panies  and  their  shareholders,  see  Supplement  P  of  Title  I.’  ” 
[seal]  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 
Approved:  January  14,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-179;  Filed,  January  18, 1938;  11 :34  a.  m.] 


Adjusted  net  Income _  173,750 

Less: 

Dividends  paid  credit _  40,000 

Amount  used  to  pay  indebtedness _  31,750 

-  71, 750 


Undistributed  adjusted  net  income _  102,000 

Amount  taxable  at  65  percent  (not  in  excess  of  $2,000) _  2,000 

Amount  taxable  at  75  percent  ($102,000  minus  $2,000)  __  100,000 

Surtax  on  $2,000  at  65  percent _  1,300 

Surtax  on  $100,000  at  75  percent _  75,000 


Total  surtax _  76, 300 

“  ‘Sec.  357.  Meaning  of  Terms  Used. 

“  ‘The  terms  used  in  this  title  shall  have  the  same  mean¬ 
ing  as  when  used  in  Title  I. 

“  ‘Sec.  358.  Administrative  Provisions. 

“  ‘All  provisions  of  law  (including  penalties)  applicable  in 
respect  of  the  taxes  imposed  by  Title  I  of  this  Act,  shall 
insofar  as  not  inconsistent  with  this  title,  be  applicable  in 
respect  of  the  tax  imposed  by  this  title,  except  that  the 
provisions  of  section  131  of  that  title  shall  not  be  applicable.’ 

“Art.  358-1.  Return  and  payment  of  tax. — A  separate  re¬ 
turn  is  required  for  the  surtax  imposed  under  section  351 
of  Title  IA,  as  amended.  Such  returns  shall  be  made  on 
Form  1120H.  In  the  case  of  a  personal  holding  company 
which  is  a  domestic  corporation,  the  return  is  required  to  be 
made  within  the  time  provided  by  section  53  and  in  the  case 
of  a  foreign  corporation  within  the  time  provided  in  section 
235.  The  tax  shown  by  the  corporation  on  its  return  must 
be  paid  in  the  case  of  a  domestic  corporation  within  the  time 
provided  in  section  56  and  in  the  case  of  a  foreign  corpora¬ 
tion  within  the  time  provided  in  section  236.  The  same 
provisions  of  law  relating  to  the  period  of  limitations  for 
assessment  and  collection  which  govern  the  taxes  imposed 
by  Title  I  of  the  Revenue  Act  of  1936  also  apply  to  the  sur¬ 
tax  imposed  under  Title  IA,  as  amended.  However,  since  the 
surtax  imposed  under  Title  IA,  as  amended,  is  a  distinct  and 
separate  tax  from  those  imposed  under  Title  I  of  the  Reve¬ 
nue  Act  of  1936,  the  making  of  a  return  under  Title  I  of 
that  Act  will  not  start  the  period  of  limitations  for  assess¬ 
ment  of  the  surtax  imposed  under  Title  IA,  as  amended.  If 
the  corporation  subject  to  section  351  of  Title  IA,  as  amended, 
fails  to  file  a  return  the  tax  may  be  assessed  at  any  time.  If 
the  Commissioner  finds  a  deficiency  in  respect  of  the  tax 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  187] 

An  Order  Modifying  Order  No.  89,  as  Modified  by  Orders 
Nos.  126,  148  and  159,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  1,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices,  To  Be  Known  as  “Supplement  No. 

4  to  Price  Schedule  No.  1 — District  No.  1” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  89,  as  modified  by  Orders  Nos.  126,  148  and  159, 
determined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  No.  1,  as  set  forth  in 
“Price  Schedule  No.  1 — District  No.  1”,  as  supplemented  by 
“Supplements  No.  1,  No.  2  and  No.  3”,  and  having  determined 
that  the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  carried 
out  more  effectively  by  supplementing  the  aforesaid  Schedule 
and  Supplements  by  a  further  Supplement  as  hereinafter 
provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  Sess.) , 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  1,  established  in  “Price  Sched¬ 
ule  No.  1 — District  No.  1”,  as  supplemented  by  “Supplements 
No.  1,  No.  2  and  No.  3  to  Price  Schedule  No.  1 — District  No. 
1”,  are  hereby  further  supplemented  as  set  forth  in  “Sup¬ 
plement  No.  4  to  Price  Schedule  No.  1 — District  No.  1”,  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices,  as  shown  in  said  Supple¬ 
ment  No.  4,  shall  be  and  hereby  are  determined  and  estab¬ 
lished  as  Minimum  Prices  of  Coals  of  Code  Members  within 
District  No.  1,  and  shall  be  effective  at  12:01  o’clock  A.  M., 
on  the  27th  day  of  January,  1938. 

2.  That  said  Order  No.  89,  as  modified  by  Orders  Nos. 
126,  148  and  159,  and  as  modified  herein  and  by  Supplement 
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No.  4  to  Price  Schedule  No.  1 — District  No.  1,  shall  remain 
in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forth¬ 
with  mail  copies  of  this  Order  and  Supplement  No.  4  to 
Price  Schedule  No.  1 — District  No.  1  to  the  Consumers’  Coun¬ 
sel;  the  Secretaries  of  the  Bituminous  Coal  Producers’ 
Boards;  to  Code  Members  within  District  No.  1;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  4  to  be  made 
available  for  inspection  by  all  interested  parties  at  the 
Secretary’s  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  4  to  Price  Schedule  No.  1  for  District  No.  1 

Supplemental  Schedule  of  Minimum  Prices  for  By-Product, 
Retort  and  Water  Gas  Coals  of  Code  Members  Produced  in 
District  No.  1  Established  Pursuant  to  the  Provisions  of  the 
Bituminous  Coal  Act  of  1937. 

Effective:  January  27,  1938. 

Issued:  January  17,  1938. 

F.  W.  McCullough,  Secretary. 

By-Product  Prices  ( All  Sizes ) — Prices  in  Cents  per  net  ton  of 
2,000  Pounds  for  Shipment  into  Market  Areas  as  Shown 
Below 


MARKET  AREAS  (LISTED  BELOW) 


Index 

I-A 

out¬ 

side 

capes 

I-A 

in¬ 

side 

capes 

1 

2 

3 

4 

7 

8 

9 

10 

11 

and 

West1 

12 

and 

13 

A . . 

3  220 

235 

235 

235 

235 

235 

235 

235 

235 

235 

205 

235 

B _ 

3  220 

235 

235 

235 

235 

235 

235 

235 

235 

235 

205 

235 

C . 

3  220 

235 

235 

235 

235 

235 

235 

235 

235 

235 

205 

235 

Cl . 

3  220 

235 

235 

235 

235 

235 

235 

235 

235 

235 

205 

235 

C2 . 

3  220 

235 

235 

235 

235 

235 

235 

235 

235 

235 

205 

235 

D . . 

222 

3  237 

237 

237 

230 

220 

215 

215 

225 

215 

205 

215 

E . 

222 

>237 

237 

237 

230 

220 

215 

215 

225 

215 

205 

215 

F . 

222 

>237 

237 

237 

230 

220 

215 

215 

225 

215 

205 

215 

•Includes  Areas  Nos.  17,  20.  21,  22.  23.  24,  25,  26,  27,  28.  29,  30, 
31,  32,  33,  34.  99,  100,  104,  105,  106,  107,  108,  109,  110,  111  and  112, 
3  Denotes  changes. 


Note. — The  prices  in  these  areas  are  net  F.  O.  B.  mines  with 
no  freight  rate  adjustment  to  be  made. 

Exception:  Prices  for  delivery  in  Philadelphia  Harbor,  Pennsyl¬ 
vania.  shall  be  9<*  per  net  ton  higher  than  shown  for  Market 
Area  1-A  Inside  Capes. 

[F.  R.  Doc.  38-174;  Filed.  January  18, 1938;  11:21  a.  m.] 


[Order  No.  188] 

An  Order  Modifying  Order  No.  90,  as  Modified  by  Orders 
Nos.  138,  149,  160  and  183,  and  Supplementing  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  No.  2,  by  Adding  Thereto  a  Supple¬ 
mental  Schedule  of  Prices,  To  Be  Known  as  “Supplement 
No.  5  to  Price  Schedule  No.  1 — District  No.  2” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  90,  as  modified  by  Orders  Nos.  138,  149,  160  and 
183,  determined  and  established  the  Minimum  Prices  of 
Coals  of  Code  Members  produced  within  District  Number 
Two,  as  set  forth  in  “Price  Schedule  Number  One — District 
Number  Two”,  as  supplemented  by  “Supplements  Number 
One,  Number  Two,  Number  Three  and  Number  Four”,  and 
having  determined  that  the  provisions  of  subsections  (a)  and 
(b)  of  Part  II  of  Section  4  of  the  Act  and  the  purposes 
thereof  will  be  carried  out  more  effectively  by  supplementing 
the  aforesaid  Schedule  and  Supplements  by  a  further  Sup¬ 
plement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 


and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
produced  within  District  Number  Two,  established  in  “Price 
Schedule  Number  One — District  Number  Two”,  as  supple¬ 
mented  by  “Supplements  Number  One,  Number  Two,  Number 
Three  and  Number  Four  to  Price  Schedule  Number  One — 
District  Number  Two”,  are  hereby  further  supplemented  as 
set  forth  in  “Supplement  Number  Five  to  Price  Schedule 
Number  One — District  Number  Two”,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  minimum  prices,  as  shown  in  said  Supplement  Number 
Five,  shall  be  and  hereby  are  determined  and  established 
as  the  Minimum  Prices  of  Coals  of  Code  Members  within 
District  Number  Two,  and  shall  be  effective  at  12:01  o’clock 
A.  M.,  on  the  27th  day  of  January,  1938. 

2.  That  said  Order  No.  90,  as  modified  by  Orders  Nos.  138, 
149,  160  and  183,  and  as  modified  herein  and  by  Supplement 
Number  Five  to  Price  Schedule  Number  One — District  Num¬ 
ber  Two,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Supplement  Number  Five  to 
Price  Schedule  Number  One — District  Number  Two”  to  the 
Consumers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards;  to  Code  Members  within  District  Number 
Two;  shall  cause  copies  of  this  Order  and  said  Supplement 
Number  Three  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary’s  office  of  the  Commission 
and  at  all  Statistical  Bureaus  of  the  Commission;  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  Order  of  the  Commission: 

Dated  this  17th  day  of  January,  1938. 

(seal!  F.  W.  McCullough,  Secretary. 

Supplement  No.  5  to  Price  Schedule  No.  1  for  District 

No.  2 

Supplemental  Schedule  of  Minimum  Prices  for  By-Product, 
Retort  and  Water  Gas  Coals  of  Code  Members  Produced 
within  District  No.  2,  Established  Pursuant  to  the  Provisions 
of  the  “Bituminous  Coal  Act  of  1937”. 

Effective:  January  27,  1938. 

Issued:  January  17,  1938. 

F.  W.  McCullough,  Secretary. 

By-Product  Prices 1 — Run  of  Mine  Coal  ( Unless  Otherwise 

Indicated  in  Price  Index ) — Price  in  Cents  per  Net  Ton  of 

2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown 

Below 

MARKET  AREAS 


Index 

1-A 

out¬ 

side 

capes 

1-A 

in¬ 

side 

capes 

1 

2 

4 

6 

7 

8 

9 

10 

11 

and 

west1 

12 

and 

13 

A _ 

205 

3  220 

220 

220 

220 

220 

220 

220 

230 

220 

205 

220 

B _ _ 

200 

3  215 

215 

215 

215 

220 

215 

215 

225 

215 

200 

215 

C . 

195 

3  210 

210 

210 

210 

215 

210 

210 

220 

210 

195 

210 

D _ _ 

190 

3  205 

205 

205 

205 

210 

205 

205 

215 

205 

190 

205 

E _ 

185 

3  200 

200 

200 

200 

205 

200 

200 

210 

200 

185 

200 

•  Includes:  17,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  99,  100, 104,  105,  106, 
107,  108,  109,  110,  111,  112. 

3  Exception:  Prices  for  deliveries  in  Philadelphia  Harbor,  Pa.  shall  be  9  cents  per 
net  ton  higher  than  for  Market  Area  No.  1-A  Inside  Capes. 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT  FOR  BY-PRODUCT 

Designated  Base  Rate — Pittsburgh  District 

Rates  higher  than  base. — On  shipments  destined  within  the 
above  named  Market  Areas  the  minimum  f.  o.  b.  mine  price 
may  be  reduced  by  an  amount  in  cents  per  net  ton  (not  in 


1  Cancels  and  supersedes  table  appearing  at  2  F.  R.  2933. 
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excess  of  350)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base. — Where  the  applying  freight  rate  is 
less  than  the  Pittsburgh  District  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate:  provided  that  the  amount 
of  such  increase  may  be  limited  to  a  maximum  of  350. 

[F.  R.  Doc.  38-175;  Filed,  January  18, 1938;  11:21  a.  m.] 


[Order  No.  189] 

An  Order  Modifying  Order  No.  91,  as  Modified  by  Orders 
Nos.  128,  150  and  161,  and  Supplementing  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  3,  by  Adding  Thereto  a  Supplemen¬ 
tal  Schedule  of  Prices,  To  Be  Known  as  “Supplement 
No.  4,  to  Price  Schedule  No.  1 — District  No.  3” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  91,  as  modified  by  Orders  Nos.  128,  150  and  161, 
determined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  Number  Three,  as 
set  forth  in  “Price  Schedule  No.  1 — District  Number  Three”, 
as  supplemented  by  “Supplements  No.  1,  No.  2  and  No.  3”, 
and  having  determined  that  the  provisions  of  Subsections 
(a)  and  (b)  of  Part  II  of  Section  4  of  the  Act  and  the  pur¬ 
poses  thereof  will  be  carried  out  more  effectively  by  supple¬ 
menting  the  aforesaid  Schedule  and  Supplements  by  a 
further  Supplement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75  Cong.,  1st  Sess.) , 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  Three,  established  in 
“Price  Schedule  Number  One — District  Number  Three”,  as 
supplemented  by  “Supplements  No.  1,  No.  2  and  No.  3  to 
Price  Schedule  Number  One — District  Number  Three”,  are 
hereby  further  supplemented  as  set  forth  in  “Supplement 
No.  4  to  Price  Schedule  Number  One — District  Number 
Three”,  filed  this  day  in  the  office  of  the  Secretary  of  the 
Commission  and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  and  such  minimum  prices,  as  shown 
in  said  Supplement  No.  4,  shall  be  and  hereby  are  deter¬ 
mined  and  established  as  Minimum  Prices  of  Coals  of  Code 
Members  within  District  Number  Three,  and  shall  be  effec¬ 
tive  at  12:01  o’clock  A.  M..  on  the  27th  day  of  January,  1938. 

2.  That  said  Order  No.  91,  as  modified  by  Orders  Nos.  128, 
150  and  161,  and  as  modified  herein  and  by  Supplement  No. 
4  to  Price  Schedule  Number  One — District  Number  Three, 
shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Supplement  No.  4  to  Price 
Schedule  Number  One — District  Number  Three”  to  the  Con¬ 
sumers’  Counsel:  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards;  to  Code  Members  within  District  Number 
Three;  shall  cause  copies  of  this  Order  and  said  Supplement 
No.  4  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary’s  office  of  the  Commission  and  at 
ell  Statistical  Bureaus  of  the  Commission;  and  shall  cause 
to  be  published  a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

[seal]  F.  W.  McCullough,  Secretary. 


Supplement  No.  4  to  Price  Schedule  No.  1  for  District  No.  3 

Supplemental  Schedule  of  Minimum  Prices  for  By-Prod¬ 
uct,  Retort  and  Water  Gas  Coals  of  Code  Members  Pro¬ 


duced  within  District  No.  3,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937”. 

Effective  January  27,  1938. 

Issued:  January  17,  1938. 

F.  W.  McCullough,  Secretary. 

By-Product  Prices 1  (All  Sizes ) — Prices  in  Cents  per  Net  Ton 
of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown 
Below 


MARKET  AREAS 


Index 

1-A 

out¬ 

side 

capes 

1-A 

inside 

capes 

1 

2 

4 

6 

7 

8 

9 

10 

11 

and 

West1 

12 

A  (Sewell) _ _ 

210 

J  225 

225 

225 

225 

225 

225 

210 

220 

210 

210 

225 

D  (Low  Sulphur).... 

195 

>210 

210 

210 

195 

215 

191 

195 

205 

195 

195 

210 

» Includes:  Market  Areas  17,  20,  21,  22,  23,  24,  25,  26,  27,  2S,  29,  30,  31,  32,  33,  34,  99, 
100, 104, 105, 100, 107, 108, 109, 110,  111,  and  112. 

*  Exception:  Prices  for  deiiveriesin  Philadelphia  Harbor,  Pa.,  shall  be  9  cents  per 
net  ton  higher  than  for  Market  Area  No.  1-A  Inside  Capes. 

Note.— The  prices  in  these  areas  are  net,  F.  O.  B.  mines  with  no  freight  rate  adjust¬ 
ments  to  be  made. 

[F.  R.  Doc.  38-176;  Filed,  January  18. 1938;  11 :21  a.  m  ] 


[Order  No.  190) 

An  Order  Modifying  Order  No.  95,  as  Modified  by  Orders 
Nos.  131,  163,  and  179,  and  Supplementing  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  7,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices,  To  Be  Known  as  “Supplement  No.  4 
to  Price  Schedule  No.  1 — District  No.  7” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  95,  as  modified  by  Orders  Nos.  131,  163  and  179, 
determined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  produced  within  District  No.  7,  as  set  forth 
in  “Price  Schedule  No.  1 — District  No.  7”,  and  “Supplements 
Nos.  1,  2  and  3  to  Price  Schedule  No.  1 — District  No.  7”,  and 
having  determined  that  the  provisions  of  subsections  (a)  and 
(b)  of  Part  II  of  Section  4  of  the  Act  and  the  purposes 
thereof  will  be  carried  out  more  effectively  by  supplementing 
the  aforesaid  Price  Schedule  and  Supplements  by  a  further 
Supplement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  Sess.) , 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
produced  within  District  No.  7,  established  in  Price  Sched¬ 
ule  No.  1 — District  No.  7,  and  Supplements  Nos.  1,  2  and 
3  thereto,  are  hereby  further  supplemented  as  set  forth  in 
Supplement  No.  4  to  Price  Schedule  No.  1 — District  No.  7, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Com¬ 
mission  and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  and  such  minimum  prices  as  shown 
in  said  Supplement  No.  4  shall  be  and  hereby  are  deter¬ 
mined  and  established  as  Minimum  Prices  of  Coals  of  Code 
Members  within  District  No.  7,  and  shall  be  and  become 
effective  at  12:01  o’clock  A.  M.,  on  the  27th  day  of  January, 
1938. 

2.  That  said  Orders  Nos.  95,  131,  163  and  179,  and  Price 
Schedule  No.  1 — District  No.  7,  and  Supplements  Nos.  1,  2 
and  3  thereto,  except  as  modified  herein  and  by  said  Sup¬ 
plement  No.  4  to  Price  Schedule  No.  1 — District  No.  7,  shad 
remain  in  full  force  and  effect. 


1  Cancels  and  supersedes  table  appearing  at  2  F.  R.  2933. 
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3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  4  to  Price 
Schedule  No.  1 — District  No.  7  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
and  to  Code  Members  within  District  No.  7;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  4  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Sec¬ 
retary’s  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  4  to  Price  Schedule  No.  1  for  District 

No.  7 

Supplemental  Schedule  of  Minimum  Prices  for  By- 
Product,  Retort  and  Water  Gas  Coals  of  Code  Members 
Produced  within  District  No.  7,  Established  Pursuant  to  the 
Provisions  of  the  “Bituminous  Coal  Act  of  1937”. 

Effective;  January  27,  1938. 

Issued:  January  17,  1938. 

F.  W.  McCullough,  Secretary. 

High  Volatile  Mines  By-Product  Retort  and  Water  Gas — 
Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  All  Market  Areas,1  Subject  to  Exceptions  Stated 
Below 


>  Abovo  Prices  on  By-Product  coal  may  be  reduced  8£  per  net  ton  for  deliveries  in 
Philadelphia  Harbor,  Pa.,  of  Market  Area  No.  1A  when  shipped  via  Tidewater  from 
Hampton  Hoads,  Va. 

EXCEPTIONS 

Mines  having  freight  rates  applying  for  shipment  into  the 
market  areas  shown  below,  which  are  lower  or  higher  as  the 
case  may  be  than  the  base  rate  indicated  for  such  areas, 
must  increase  or  may  reduce  the  price  applicable  to  the  size 
and  grade  of  coal  shipped  by  an  amount  equal  to  such  dif¬ 
ferential  but  in  no  case  in  excess  of  twenty  (200  cents  per 
net  ton.  No  absorption  is  permitted  into  areas  not  specifi¬ 
cally  excepted. 

Market  Areas  1,  1A,  2,  40,  41,  42. — Use  Kanawha,  Logan, 
Kenova-Thacker  Base  Rate. 

Market  Areas  11,  17,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29, 
30,  31,  32,  33,  34,  99,  100,  104,  105,  106,  107,  108,  109,  110, 
111,  112. — Use  (Inner  Crescent)  Kanawha,  Logan,  Kenova- 
Thacker  Base  Rate. 

Market  Areas  39,  43. — Use  Virginia  District  (Group  14) 
Base  Rate. 

[F.  R.  Doc.  38-177;  Filed,  January  18,  1938;  11 :22  a.  m.] 


[Order  No.  191] 

An  Order  Modifying  Order  No.  96,  as  Modified  by  Orders 
Nos.  132,  164  and  184,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  Number  Eight,  by  Adding  Therfto  a  Sup¬ 
plemental  Schedule  of  Prices,  To  Be  Known  as  “Supple¬ 
ment  No.  4  to  Price  Schedule  Number  One — District 
Number  Eight” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  96,  as  modified  by  Orders  Nos.  132,  164  and  184, 


1  Cancels  and  supersedes  matter  appearing  at  2  F.  R.  2934. 


determined  and  established  the  Minimum  Prices  of  Coals 
of  Code  Members  produced  within  District  Number  Eight, 
as  set  forth  in  “Price  Schedule  Number  One — District  Num¬ 
ber  Eight”,  and  “Supplement  Nos.  1,  2  and  3  to  Price  Sched¬ 
ule  Number  One — District  Number  Eight”,  and  having  de¬ 
termined  that  the  provisions  of  subsections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof 
will  be  carried  out  more  effectively  by  supplementing  the 
aforesaid  Price  Schedule  and  Supplements  by  a  further  Sup¬ 
plement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
produced  within  District  Number  Eight,  established  in  Price 
Schedule  Number  One — District  Number  Eight,  and  Supple¬ 
ments  Nos.  1,  2  and  3  thereto,  are  hereby  further  supple¬ 
mented  as  set  forth  in  Supplement  No.  4  to  Price  Schedule 
Number  One — District  Number  Eight,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  minimum  prices  as  shown  in  said  Supplement  No.  4 
shall  be  and  hereby  are  determined  and  established  as  Mini¬ 
mum  Prices  of  Coals  of  Code  Members  within  District  Num¬ 
ber  Eight  and  shall  be  and  become  effective  at  12:01  o’clock 
A.  M.,  on  the  27th  day  of  January,  1938. 

2.  That  said  Orders  Nos.  96,  132,  164  and  184  and  Price 
Schedule  Number  One — District  Number  Eight,  and  Supple¬ 
ments  Nos.  1,  2  and  3  thereto,  except  as  modified  herein 
and  by  Supplement  No.  4  to  Price  Schedule  Number  One — 
District  Number  Eight,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  4  to  Price 
Schedule  Number  One — District  Number  Eight  to  the  Con¬ 
sumers’  Counsel;  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards,  and  to  Code  Members  within  District 
Number  Eight;  shall  cause  copies  of  this  Order  and  said  Sup¬ 
plement  No.  4  to  be  made  available  for  inspection  by  all  inter¬ 
ested  parties  at  the  Secretary’s  office  of  the  Commission 
and  at  all  Statistical  Bureaus  of  the  Commission;  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  4  to  Price  Schedule  No.  1,  District  No.  8 

Supplemental  Schedule  of  Minimum  Prices  for  By-Prod¬ 
uct,  Retort  and  Water  Gas  Coals1  of  Code  Members  Pro¬ 
duced  in  District  No.  8  Established  Pursuant  to  the  Provi¬ 
sions  of  the  Bituminous  Coal  Act  of  1937. 

Effective:  January  27,  1938. 

Issued:  January  17,  1938. 

F.  W.  McCullough,  Secretary. 

By-Product,  Retort  and  Water  Gas  ( Size  Groups  17,  18, 
19,  20) — Prices  in  Cents  Per  Net  Ton  of  2000  pounds  for 
shipment  into  all  Market  Areas1,  Subject  to  Exceptions 
Stated  Below 


Size  groups 

Price  index 

81 

B 

C 

D 

E 

17 . 

J  245 

‘  240 

‘  235 

»  230 

‘  225 

«  235 

‘  230 

‘  225 

‘  220 

‘  215 

l  225 

‘  220 

‘  215 

‘  210 

‘  205 

20 . 

‘215 

‘  210 

‘  205 

‘  200 

‘  195 

i  Above  prices  on  By-Product  coal  may  be  reduced  8£  per  net  ton  for  deliveries  in 
Philadelphia  Harbor,  Pa.,  of  Market  Area  No.  1A  when  shipped  via  Tidewater 
from  Hampton  Roads,  Va. 


1  Cancels  and  supersedes  matter  appearing  at  2  F.  R.  2935. 
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EXCEPTIONS 

Mines  having  freight  rates  applying  for  shipment  into  the 
market  areas  shown  below,  which  are  higher  than  the  base 
rate  indicated  for  such  areas  may  reduce  the  price  applicable 
to  the  size  and  grade  of  coal  shipped  by  an  amount  equal 
to  such  differential  but  in  no  case  in  excess  of  twenty  (20c> 
cents  per  net  ton.  No  absorption  is  permitted  into  areas  not 
specifically  excepted. 

Market  Areas  1,  1A,  2,  40,  41,  42. — Use  Kanawha,  Logan, 
Kenova-Thacker  Base  Rate,  except  as  follows: 

For  Market  Areas  1,  1A,  2  and  3,  Elk  River  Coal  and  Lum¬ 
ber  Co.  may  apply  the  following  prices  per  net  ton  without 
freight  absorption:  Group  17,  232;  Group  18,  222;  Group  19, 
212;  Group  20,  197. 

Market  Areas  11,  17,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30, 
31,  32,  33,  34,  99,  100,  104,  105,  106,  107,  108,  109,  110,  111, 
112. — Use  (Inner  Crescent)  Kanawha,  Logan,  Kenova- 
Thacker  Base  Rate. 

Market  Areas  39,  43. — Use  Virginia  District  (Southern  Ry., 
Group  14)  Base  Rate. 

Market  Areas  44,  45,  46,  55,  56,  65. — Use  Harlan  District 
Base  Rate. 

IF.  R.  Doc.  38-178;  Filed,  January  18, 1938;  11:22  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

[Ex  Parte  No.  1231 
Fifteen  Percent  Case,  1937 

January  17,  1938. 

Notice  To  All  Concerned: 

The  above-entitled  proceeding  is  assigned  for  oral  argu¬ 
ment  at  10  o’clock  a.  m.,  standard  time,  Monday,  January  31, 
1938,  at  the  offices  of  the  Commission,  Washington,  D.  C. 

Requests  for  allotments  of  time  should  be  made  in  writing 
as  soon  as  possible  and  must  reach  the  Commission  not  later 
than  January  27. 

Written  briefs  may  be  filed  on  or  before  February  9,  1938, 
and  the  proceeding  will  be  submitted  for  decision  as  of  that 
date.  Reply  or  answering  briefs  will  not  be  received. 

In  view  of  the  short  time  permitted  for  the  filing  of  briefs, 
the  Commission  will  waive  its  rules  of  practice  requiring  that 
briefs  containing  more  than  40  pages  be  printed  and  that 
briefs  contain  an  abstract  of  the  evidence  relied  upon.  The 
briefs  may  therefore  be  in  the  nature  of  written  arguments 
and  memoranda  of  authorities.  The  Commission  urges  par¬ 
ties  whose  interests  are  common  to  cooperate  in  presenting 
their  contentions  in  a  single  argument,  and  by  a  single  brief, 
wherever  that  is  possible.  The  evidence  is  being  currently 
abstracted  by  the  Commission,  and  a  copy  of  this  abstract 
is  supplied  to  each  member  of  the  Commission. 

If  the  applicants  file  briefs,  they  shall  serve  copies  on  all 
Protestants.  Counsel  for  protestants  who  file  briefs  should 
send  20  copies  to  this  Commission  and  25  copies  to  R.  V. 
Fletcher,  Transportation  Building,  Washington,  D.  C.,  of 
counsel  for  the  applicants.  Counsel  for  protestants  who 
desire  copies  of  briefs  filed  on  behalf  of  any  other  protestants 
should  make  a  request  directly  on  counsel  for  the  latter,  as 
soon  as  possible,  and  counsel  who  receive  such  requests  in 
good  time  will  be  expected  to  supply  copies  to  those  who  so 
apply. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  38-180;  Filed,  January  18, 1938;  12:13  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  January  A.  D.,  1938. 


[File  No.  31-51] 

In  the  Matter  of  the  Application  of  Burlington  Railway 
and  Light  Company,  American  Utilities  Corporation,  Den¬ 
mark  Light  and  Telephone  Corporation,  Tri  States  Power 
Corporation,  Frank  H.  Warren  Receiver  for  Van  Buren 
Light  and  Power  Company,  The  Burlington  Railway  & 
Light  Company,  Burlington  Improvement  Company,  The 
Burlington  Improvement  Company,  Peoples  Gas  and  Elec¬ 
tric  Company,  Peoples  Gas  and  Improvement  Company, 
The  Peoples  Gas  and  Electric  Company  of  America,  Cen¬ 
tral  West  Utilities  Company,  Western  Securities  Com¬ 
pany 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  3  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Burlington  Railway  and  Light  Company, 
American  Utilities  Corporation,  Denmark  Light  and  Tele¬ 
phone  Corporation,  Tri  States  Power  Corporation,  Frank  H. 
Warren,  Receiver  for  Van  Buren  Light  and  Power  Company, 
The  Burlington  Railway  &  Light  Company,  Burlington  Im¬ 
provement  Company,  The  Burlington  Improvement  Com¬ 
pany,  Peoples  Gas  and  Electric  Company,  Peoples  Gas  and 
Improvement  Company,  The  Peoples  Gas  and  Electric  Com¬ 
pany  of  America,  Central  West  Utilities  Company  and  West¬ 
ern  Securities  Company  asking  for  exemption  from  the  pro¬ 
visions  of  the  Act; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  9,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  post¬ 
pone  said  hearing  from  time  to  time  or  to  a  date  thereafter 
to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  4,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-185;  Filed,  January  18, 1938;  1:00  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  January,  A.  D.  1938. 

[File  No.  31-385] 

In  the  Matter  of  the  Application  of  Godfrey  L.  Cabot,  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  3  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Godfrey  L.  Cabot,  Inc.,  asking  for  ex¬ 
emption  from  the  provisions  of  the  Act; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  15,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.  On  such  day 
the  hearing -room  clerk  in  Room  1102  will  advise  as  to  the 
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room  where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  here¬ 
by  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  February  10,  1938. 

By  the  Commission. 

Lseal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-184;  Filed,  January  18, 1938;  12:59  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  18  day  of  January,  A.  D.  1938. 

[File  No.  30-31] 

In  the  Matter  of  Central  New  Hampshire  Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  5  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  Central  New  Hampshire  Power 
Company,  a  registered  holding  company,  requesting  an  order 
that  such  applicant  has  ceased  to  be  a  holding  company. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  3,  1938,  at  10  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
lor  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  January  29,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-181;  Filed,  January  18, 1938;  12:59  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  18th  day  of  January,  A.  D.  1938. 


[File  No.  31-112] 

In  the  Matter  of  the  Application  of  the  Permian  Oil  &  Gas 

Company,  the  Home  Utilities  Company,  Interstate  Util¬ 
ities  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  2  (a)  (4)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  The  Permian  Oil  &  Gas  Company, 
The  Home  Utilities  Company,  and  Interstate  Utilities  Com¬ 
pany  for  an  order  declaring  them  not  to  be  gas-utility  com¬ 
panies  as  that  term  is  defined  in  Section  2  (a)  (4)  of  the 
Act; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  3,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held.  At  such  hearing,  if 
in  respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  29,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-183;  Filed,  January  18, 1938;  12:59  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  offce  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  January,  A.  D.  1938. 

[File  No.  31-403] 

In  the  Matter  of  the  Application  of  Utilities  Holding 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  3  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Utilities  Holding  Corporation  asking  for 
exemption  from  the  provisions  of  the  Act; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
February  23,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing -room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
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such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  18,  1938. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

IP.  R.  Doc.  38-182;  Filed,  January  18,  1938;  12:59  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  18th  day  of  January,  A.  D.  1938. 

[File  Nos.  46-88  and  32-78;  46-89  and  54r-2] 

In  the  Matter  of  Washington  Gas  Light  Company  and  Wash¬ 
ington  and  Suburban  Companies 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  10  (a)  (1)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  Washington  Gas  Light  Com¬ 
pany,  a  subsidiary  company  of  Washington  and  Suburban 
Companies,  a  registered  holding  company,  for  approval  of 
the  acquisition  by  applicant  of  all  of  the  outstanding  securi¬ 
ties  of  two  of  applicant’s  associate  companies,  Washington 
Suburban  Gas  Company  and  Alexandria  Gas  Company  (ex¬ 
cept  as  to  two  notes  of  Alexandria  Gas  Company  aggregating 
$518,269),  from  said  Washington  and  Suburban  Companies, 
in  consideration  of  the  issuance  by  applicant  of  8,100  shares 
of  applicant’s  $4.50  Cumulative  Convertible  Preferred  Stock. 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  said  Washington  Gas  Light  Company 
for  exemption  from  the  provisions  of  section  6  (a)  of  said 
Act  of  the  issue  and  sale  by  applicant  of  8,100  shares  of  its 
$4.50  Cumulative  Convertible  Preferred  Stock,  without  par 
value  and  24,300  shares  of  its  Common  Stock,  without  par 
value  (said  common  stock  to  be  issued  against  exercise  of 
conversion  rights),  it  being  stated  by  applicant  that  such 
issue  and  sale  will  not  be  effected  unless  authorized  by  the 
Public  Utilities  Commission  of  the  District  of  Columbia, 
where  applicant  is  organized  and  does  business  and  that 
such  stock  will  be  issued  as  the  consideration  to  be  paid  for 
all  the  outstanding  securities  of  two  associate  public-utility 
companies,  Alexandria  Gas  Company  and  Washington  Subur¬ 
ban  Gas  Company  (except  as  to  two  notes  of  Alexandria  Gas 
Company  aggregating  $518,269). 

An  application  pursuant  to  section  10  (a)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Washington  and  Suburban  Com¬ 
panies,  a  registered  holding  company,  for  approval  of  the 
acquisition  by  it  of  8,100  shares  of  $4.50  Cumulative  Converti¬ 
ble  Preferred  Stock  of  Washington  Gas  Light  Company. 

An  application  pursuant  to  section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  said  Washington  and  Suburban 
Companies  for  approval  of  a  plan  for  the  divestment  of  con¬ 
trol  of  its  subsidiary  public-utility  and  holding  companies, 
involving  the  sale  by  applicant  of  its  holdings  of  327,588 
shares  of  the  Common  Stock  of  Washington  Gas  Light  Com¬ 
pany,  the  sale  of  all  of  the  outstanding  securities  of  Washing¬ 
ton  and  Suburban  Gas  Company  and  Alexandria  Gas  Com¬ 
pany  to  said  Washington  Gas  Light  Company  (except  as  to 
two  notes  of  Alexandria  Gas  Company  aggregating  $518,269), 
and  the  sale  either  of  applicant’s  holdings  in  eleven  interme¬ 
diate  holding  companies  which  in  turn  control  New  York  and 
Richmond  Gas  Company,  or  of  the  holdings  of  such  interme¬ 
diate  holding  companies  in  said  New  York  and  Richmond 
Gas  Company. 


It  is  ordered.  That  a  hearing  on  such  matters  be  held  on 
February  3,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue,  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  29,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.38-186;  Filed,  January  18, 1938;  1:00  p.m.] 


Thursday,  January  20, 1938  No.  14 


PRESIDENT  OF  THE  UNITED  STATES. 

Nicolet  National  Forest — Wisconsin 
By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  certain  lands  within  the  exterior  boundaries 
of  the  Nicolet  National  Forest,  in  the  State  of  Wisconsin, 
have  been  acquired  by  the  United  States  through  the  Farm 
Security  Administration  or  its  predecessors  under  authority 
of  the  National  Industrial  Recovery  Act,  approved  June  16, 
1933  (48  Stat.  195),  and  the  Emergency  Relief  Appropria¬ 
tion  Act  of  1935,  approved  April  8,  1935  (49  Stat.  115) ;  and 

WHEREAS  it  appears  that  all  of  such  lands  are  suitable 
for  national-forest  purposes  and  that  it  would  be  in  the 
public  interest  to  reserve  such  lands  as  part  of  the  said 
Nicolet  National  Forest: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT,  Pres¬ 
ident  of  the  United  States  of  America,  under  and  by  virtue 
of  the  power  vested  in  me  by  section  24  of  the  act  of  March 
3,  1891,  26  Stat.  1095,  1103,  as  amended  (U.  S.  C.,  title  16, 
sec.  471),  the  act  of  June  4,  1897,  30  Stat.  34,  36  (U.  S.  C., 
title  16,  sec.  473) ,  the  said  National  Industrial  Recovery  Act, 
and  the  said  Emergency  Relief  Appropriation  Act  of  1935,  do 
proclaim  that  all  lands  which  have  been  acquired  by  the 
United  States  through  the  Farm  Security  Administration  or 
its  predecessors  within  the  exterior  boundaries  of  the  said 
Nicolet  National  Forest  under  the  authority  of  the  said 
National  Industrial  Recovery  Act  and  the  said  Emergency 
Relief  Appropriation  Act  of  1935,  are  hereby  included  in  and 
reserved  as  part  of  the  said  Nicolet  National  Forest. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington,  this  17"  day  of  January 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2269] 

[F.  R.Doc.  38-191;  Filed,  January  19,  1938;  12:04  p.  m.] 
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Huron  National  Forest — Michigan 
By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  certain  lands  within  the  exterior  boundaries  of 
the  Huron  National  Forest,  in  the  State  of  Michigan,  have 
been  acquired  by  the  United  States  through  the  Farm  Se¬ 
curity  Administration  or  its  predecessors  under  authority 
of  the  Emergency  Relief  Appropriation  Act  of  1935,  approved 
April  8,  1935  (49  Stat.  115) ;  and 
WHEREAS  it  appears  all  of  such  lands  are  suitable  for 
national-forest  purposes  and  that  it  would  be  in  the  public 
interest  to  reserve  such  lands  as  part  of  the  said  Huron 
National  Forest: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  section  24  of  the 
act  of  March  3,  1891,  26  Stat.  1095,  1103,  as  amended  (U.  S. 
C.,  title  16,  sec.  471),  the  act  of  June  4,  1897,  30  Stat.  34,  36 
(U.  S.  C.,  title  16,  sec.  473),  and  the  said  Emergency  Relief 
Appropriation  Act  of  1935,  do  proclaim  that  all  lands  which 
have  been  acquired  by  the  United  States  through  the  Farm 
Security  Administration  or  its  predecessors  within  the  ex¬ 
terior  boundaries  of  the  said  Huron  National  Forest  under 
authority  of  the  said  Emergency  Relief  Appropriation  Act 
of  1935  are  hereby  included  in  and  reserved  as  part  of  the 
said  Huron  National  Forest. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington,  this  17”  day  of  January 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[  seal  1  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  22701 

[F.  R.  Doc.  38-192;  Filed,  January  19, 1938;  12:04  p.  m.] 


in  and  reserved  as  part  of  the  Chequamegon  National 
Forest. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington,  this  17”  day  of  January 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty  - 
[seal]  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2271] 

[F.  R.  Doc.  38-193;  Filed,  January  19, 1938;  12:04  p.  m.] 


Chequamegon  National  Forest — Wisconsin 
By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  certain  lands  within  the  exterior  boundaries 
of  the  Chequamegon  National  Forest,  in  the  State  of  Wis¬ 
consin,  have  been  acquired  by  the  United  States  through 
the  Farm  Security  Administration  or  its  predecessors  under 
authority  of  the  National  Industrial  Recovery  Act,  approved 
June  16,  1933  (48  Stat.  195),  and  the  Emergency  Relief 
Appropriation  Act  of  1935,  approved  April  8,  1935  (49  Stat. 
115) ;  and 

WHEREAS  it  appears  that  all  such  lands  are  suitable  for 
national-forest  purposes  and  that  it  would  be  in  the  public 
interest  to  reserve  such  lands  as  part  of  the  said  Chequame¬ 
gon  National  Forest: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  power  vested  in  me  by  section  24  of  the  act 
of  March  3,  1891,  26  Stat.  1095,  1103,  as  amended  (U.  S.  C.. 
title  16,  sec.  471),  the  act  of  June  4,  1897,  30  Stat.  34,  36 
(U.  S.  C.,  title  16,  sec.  473),  the  said  National  Industrial  Re¬ 
covery  Act,  and  the  said  Emergency  Relief  Appropriation  Act 
of  1935,  do  proclaim  that  all  lands  which  have  been  acquired 
by  the  United  States  through  the  Farm  Security  Administra¬ 
tion  or  its  predecessors  within  the  external  boundaries  of  the 
said  Chequamegon  National  Forest  under  authority  of  the 
said  National  Industrial  Recovery  Act  and  the  said  Emer¬ 
gency  Relief  Appropriation  Act  of  1935  are  hereby  included 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Notice  of  Re-opening  of  Hearing  Held  on  December  8, 
1937,  and  Notice  of  Hearing  With  Respect  to  Amendment 
to  Proposed  Marketing  Agreement  and  Order  Regulat¬ 
ing  Handling  of  Milk  in  St.  Louis,  Missouri,  Marketing 
Area 

Whereas  pursuant  to  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  and  further  amended  by  the 
Agricultural  Marketing  Agreement  Act  of  1937,  the  Secretary 
of  Agriculture  held  a  public  hearing  at  St.  Louis,  Missouri, 
on  the  8th  day  of  December  1937,  in  connection  with  a 
proposed  marketing  agreement  and  a  proposed  order  regu¬ 
lating  the  handling  of  milk  in  the  St.  Louis,  Missouri,  Mar¬ 
keting  Area,  which  public  hearing  was  adjourned  by  the 
presiding  officer  subject  to  being  re-opened  by  the  Secre¬ 
tary;  and 

Whereas  the  Secretary  has  determined  to  re-open  said 
hearing  for  the  purpose  of  receiving  additional  evidence  as 
to  general  economic  conditions  which  may  necessitate  regu¬ 
lation  in  order  to  effectuate  the  declared  policy  of  the  act 
and  as  to  the  specific  provisions  which  a  marketing  agree¬ 
ment  and  order  should  contain;  and 

Whereas  an  amendment  has  been  proposed  to  the  afore¬ 
mentioned  marketing  agreement  and  order,  which  amend¬ 
ment  would  amend  article  I,  section  1,  subsection  2,  by  in¬ 
cluding  in  definition  of  “St.  Louis  Marketing  Area”  the 
cities  of  Kirkwood  and  Valley  Park,  Missouri,  and  the 
territory  within  the  townships  of  Normandy,  Clayton,  and 
Jefferson,  in  St.  Louis  County,  Missouri; 

Now,  therefore,  notice  is  hereby  given  that  the  aforesaid 
hearing  be  re-opened  on  January  27,  1938,  at  9:30  a.  m.,  in 
the  Roof  Solarium,  Chase  Hotel,  Lindell  and  Kingshigh- 
way,  St.  Louis,  Missouri,  for  the  purpose  of  receiving  addi¬ 
tional  evidence  as  to  general  economic  conditions  in  the 
marketing  area  and  as  to  the  specific  provisions  which  a 
marketing  agreement  and  order  should  contain,  and,  in 
addition,  evidence  concerning  the  proposed  amendment  set 
forth  above. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  milk  in  the  aforesaid  area,  and  it  is  hereby 
determined  that  the  period  of  notice  of  the  re-opening  of 
said  hearing  hereby  given  is  reasonable  under  the  circum¬ 
stances. 

Copies  of  the  proposed  marketing  agreement  and  pro¬ 
posed  order  may  be  inspected  in  or  procured  from  the 
Hearing  Clerk,  Office  of  the  Solicitor,  Room  0318,  South 
Building,  United  States  Department  of  Agriculture,  Wash¬ 
ington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated:  January  18,  1938. 

[F.  R.  Doc.  38-188;  Filed,  January  19,1938;  9:25  a.  m.] 
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DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Amendment  No.  2  to  the  Civil  Air  Regulations 

Pursuant  to  the  authority  contained  in  the  Air  Commerce 
Act  of  1926  (44  Stat.  568)  as  amended  by  the  Act  of  Feb¬ 
ruary  28,  1929  (45  Stat.  1404) ,  the  Act  of  June  19,  1934  (48 
Stat.  1113),  the  Act  of  June  19,  1934  (48  Stat.  1116),  and 
Sections  11  and  12  of  the  Act  of  June  12,  1934  (48  Stat. 
933,  937),  Paragraph  40.40  of  the  Civil  Air  Regulations  ap¬ 
proved  to  take  effect  November  1,  1937,  is  amended  to  read 
as  follows: 

“40.40.  Provision  for  issuance. — An  airline  competency  cer¬ 
tificate  will  be  issued  by  the  Secretary  to  an  applicant  after 
approval  of  application  made  and  proofs  submitted  in  con¬ 
nection  therewith  and  if,  upon  inspection  and  .examination, 
said  applicant  is  found  by  the  Secretary  to  meet  the  general 
requirements  prescribed  in  CAR  40.1  and  the  appropriate 
particular  minimum  requirements  prescribed  in  CAR  40.2 
or  40.3  and  is,  therefore  rated  as  competent  to  engage  in 
interstate  air  commerce  for  the  carriage  of  mail,  goods,  or 
passengers,  in  scheduled  operation  as  specified  in  the  cer¬ 
tificate  or  appended  competency  letters  (provided  for  in 
CAR  40.5).  Airlines  conducting  authorized  operations  shall 
have  until  and  including  March  31,  1938,  to  apply  for  an 
airline  certificate  as  provided  for  in  CAR  40.41.  In  the  in¬ 
terim  and  until  the  issuance  or  denial  of  an  airline  certificate, 
operations  shall  be  conducted  under  authority  heretofore 
granted  or  subsequently  amended,  unless  such  authority  is 
sooner  suspended  or  revoked.  Any  airline  which  heretofore 
has  proven  its  competency  for  safe  operation  shall  be  en¬ 
titled  presumptively  to  the  airline  certificate  so  applied  for.” 

Approved,  to  take  effect  January  20,  1938 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

IF.  R.  Doc.  38-190;  Filed,  January  19, 1938;  9  ;50  a.  m.l 


COMMODITY  CREDIT  CORPORATION. 

[  1937-38  C.  C.  C.  Corn  Form  1 »] 

Instructions  Concerning  the  Making  of  Corn  Loans  by 
Commodity  Credit  Corporation 

Commodity  Credit  Corporation,  upon  the  request  of  the 
Secretary  of  Agriculture,  has  obtained  a  commitment  from 
the  Reconstruction  Finance  Corporation  for  the  purpose  of 
enabling  the  Commodity  Credit  Corporation  to  make  loans  to, 
and/or  purchase  paper  of,  producers  of  corn,  secured  by 
pledge  or  mortgage  of  corn  stored  and  sealed  on  the  farm. 
These  instructions  state  the  requirements  with  reference  to 
making  such  loans  and  the  purchase  of  such  paper. 

1.  Definitions. — As  used  in  these  instructions  and  in  the 
note  and  loan  agreement  relating  thereto,  unless  the  context 
requires  otherwise,  the  following  terms  will  be  construed  to 
mean — 

(a)  Eligible  producer. — Any  person,  partnership,  associa¬ 
tion,  or  corporation  producing  or  acquiring  corn,  either  as 
landowner,  landlord,  or  tenant,  who  has  received  or  will 
receive  a  grant  payment  in  connection  with  his  participa¬ 
tion  in  the  1937  Agricultural  Conservation  Program. 

(b)  Eligible  corn. — Merchantable  field  corn,  husked  and 
in  the  ear,  containing  not  more  than  20  percent 
moisture2  on  the  basis  of  a  sample  taken  from  each  crib 
of  corn  offered  to  be  sealed  (each  sample  to  be  repre¬ 
sentative  of  the  entire  quantity  of  corn  in  the  crib  from 
which  the  sample  is  obtained)  which  was  produced  in  1937 


1  For  use  only  In  eligible  States  having  Farm  Storage  Acts. 

3  Moisture  test  for  determining  moisture  content  are  to  be  made 
by  electric  testing  machines  in  State  Agricultural  Conservation 
Offices  in  accordance  with  methods  prescribed  for  this  purpose  in 
the  Official  Grain  Standards  Manual. 


by  an  “eligible  producer”  on  a  farm  in  the  areas  herein¬ 
after  named. 

(1)  the  beneficial  title  to  which  is  and  always  has 
been  in  the  eligible  producer;  or 

(2)  purchased  by  one  eligible  producer  from  another 
eligible  producer  who  has  executed  the  certificate  of  the 
seller  which  is  a  part  of  the  1937-38  CCC  Corn  Form  A. 

(c)  Eligible  crib. — 

Foundation. — Substantial  enough  to  bear  the  load  of 
corn  and  crib  without  the  possibility  of  its  settling  to 
an  extent  which  might  cause  the  crib  to  warp  and  break 
open.  Floor. — Strongly  constructed  and  high  enough 
above  the  ground  level  to  facilitate  ventilation  and 
afford  protection  against  damage  to  the  stored  corn 
from  moisture  and  rodents. 

Walls. — Slatted,  cribbed,  or  ventilated  on  both  sides 
beginning  at  the  floor  line.  Width. — Narrow  enough  to 
afford  ample  cross  ventilation  to  dry  out  the  corn  under 
the  prevailing  climatic  conditions  of  the  locality  where 
the  crib  is  located.  Roof. — Tight  and  substantial  enough 
to  protect  the  corn  against  prevalent  weather  condi¬ 
tions  for  a  period  of  2  years.  Structure. — Studs,  joists, 
braces,  and  cross  ties  of  sufficient  dimension  and  fre¬ 
quency  to  withstand  any  ordinary  breaking  pressures. 
Sealing  structure. — The  crib  must  be  completely  and 
securely  enclosed,  and  sealed  in  such  a  manner  as  to 
require  a  forceful  breaking  to  make  entry  into  the  crib. 

(d)  Lending  agency. — Any  bank,  cooperative  marketing 
association,  or  other  corporation,  partnership,  or  person 
lending  money  upon  the  1937-38  CCC  Corn  Form  A  which 
has  executed  the  Contract  to  Purchase  on  1937-38  CCC 
Corn  Form  D.  (A  loan  agency  of  the  Reconstruction 
Finance  Corporation  is  not  included  within  this  defini¬ 
tion.) 

(e)  Eligible  paper. — Notes  of  producers  with  loan  agree¬ 
ments  upon  1937-38  CCC  Corn  Form  A,  or  any  form  here¬ 
after  approved  by  Commodity  Credit  Corporation  executed 
on  a  date  subsequent  to  December  1,  1937,  and  prior  to 
April  1,  1938,  together  with  supporting  documents  herein 
specified.  Notes  tendered  for  purchase  by  lending  agencies 
in  the  State  of  Indiana,  wherein  the  original  payee  is  not 
a  bank,  trust  company,  building  and  loan  association,  rural 
loan  and  savings  association,  guaranty  loan  and  savings 
association,  or  insurance  company  or  association,  to  be 
acceptable  must  have  affixed  thereto  stamps  evidencing 
the  payment  of  taxes  as  provided  in  Chapter  81,  Acts 
Indiana  General  Assembly,  1933,  as  amended. 

2.  Areas  in  which  loans  will  be  made. — Loans  will  be  made 
pursuant  to  these  instructions  in  the  following  counties  of 
the  following  States: 

Illinois. — All  counties. 

Indiana. — All  counties  except  Brown,  Crawford,  Jeffer¬ 
son,  Ohio,  Perry,  Scott,  Switzerland. 

Iowa. — All  counties. 

Kansas. — Anderson,  Atchison,  Brown,  Cheyenne,  Clay, 
Cloud,  Coffey,  Decatur,  Doniphan,  Douglas,  Franklin, 
Geary,  Graham,  Jackson,  Jefferson,  Jewell,  Johnson, 
Leavenworth,  Linn,  Lyon,  Marshall,  Miami,  Morris,  Mor¬ 
ton,  Nemaha,  Osage,  Phillips,  Pottawatomie,  Rawlins,  Re¬ 
public,  Riley,  Shawnee,  Sherman,  Smith,  Wabaunsee, 
Washington,  Wyandotte. 

Minnesota. — Anoka,  Big  Stone,  Blue  Earth,  Brown, 
Carver,  Chippewa,  Cottonwood,  Dakota,  Dodge,  Faribault, 
Fillmore,  Freeborn,  Goodhue.  Grant,  Hennepin,  Houston, 
Jackson,  Kandiyohi,  Lac  Qui  Parle,  Le  Sueur,  Lincoln, 
Lyon,  McLeod,  Martin,  Meeker,  Mower,  Murray,  Nicollet, 
Nobles,  Olmsted,  Pipestone,  Pope,  Redwood,  Renville.  Rice, 
Rook,  Scott,  Sherburne,  Sibley,  Steele.  Stevens,  Swift. 
Traverse,  Wabasha,  Waseca,  Washington,  Watonwan,  Wi¬ 
nona,  Wright,  Yellow  Medicine. 

Missouri. — Adair,  Andrew,  Atchison,  Audrain,  Barton, 
Bates,  Benton,  Boone,  Buchanan,  Caldwell,  Callaway,  Car- 
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roll,  Cass,  Cedar,  Chariton,  Clark,  Clay,  Clinton,  Cole, 
Cooper,  Dade,  Daviess,  De  Kalb,  Franklin,  Gasconade, 
Gentry,  Grundry,  Harrison,  Henry,  Holt,  Howard,  Jackson, 
Jasper,  Johnson,  Knox,  Lafayette,  Lewis,  Lincoln,  Linn, 
Livingston,  Macon,  Marion,  Mercer,  Moniteau,  Monroe, 
Montgomery,  Morgan,  Nodaway,  Pettis,  Pike,  Platte,  Put¬ 
nam,  Ralls,  Randolph,  Ray,  St.  Charles,  St.  Clair,  St.  Louis, 
Saline,  Schuyler,  Scotland,  Shelby,  Sullivan,  Vernon,  War¬ 
ren,  Worth. 

Nebraska. — Adams,  Antelope,  Boone,  Boyd,  Buffalo,  Burt, 
Butler,  Cass,  Cedar,  Chase,  Clay,  Colfax,  Cuming,  Custer, 
Dakota,  Dawson,  Dixon,  Dodge,  Douglas,  Dundy,  Fillmore, 
Franklin,  Frontier,  Furnas,  Gage,  Gosper,  Greeley,  Hall, 
Hamilton,  Harlan,  Hayes,  Hitchcock,  Holt,  Howard,  Jeffer¬ 
son,  Johnson,  Kearney,  Keith,  Knox,  Lancaster,  Lincoln, 
Madison,  Merrick,  Nance,  Nemaha,  Nuckells,  Otoe,  Pawnee, 
Perkins,  Phelps,  Pierce,  Platte,  Polk,  Redwillow,  Richard¬ 
son,  Saline,  Sarpy,  Saunders,  Seward,  Sherman,  Stanton, 
Thayer,  Thurston,  Valley,  Washington,  Wayne,  Webster, 
Wheeler,  York. 

Ohio. — Adams,  Allen,  Ashland,  Auglaize,  Brown,  Butler, 
Champaign,  Clark,  Clermont,  Clinton,  Coshocton,  Craw¬ 
ford,  Darke,  Defiance,  Delaware,  Erie,  Fairfield,  Fayette, 
Franklin,  Fulton,  Greene,  Hamilton,  Hancock,  Hardin, 
Henry,  Highland,  Holmes,  Huron,  Jackson,  Knox,  Logan, 
Lorain,  Lucas,  Madison,  Marion,  Mercer,  Miami,  Mont¬ 
gomery,  Morrow,  Muskingum,  Ottawa,  Paulding,  Perry, 
Pickaway,  Pike,  Preble,  Putnam,  Richland,  Ross,  Sandusky, 
Scioto,  Seneca,  Shelby,  Union,  Van  Wert,  Warren,  Williams, 
Wood,  Wyandot. 

South  Dakota. — Bon  Homme,  Brookings,  Charles  Mix, 
Clay,  Davison,  Deuel,  Douglas,  Grant,  Hanson,  Hutchin¬ 
son,  Kingsbury,  Lake,  Lincoln,  McCook,  Miner,  Minnehaha, 
Moody,  Roberts,  Sanborn,  Turner,  Union,  Yankton. 

Wisconsin. — Columbia,  Dane,  Dodge,  Fond  du  Lac,  Grant, 
Green,  Green  Lake,  Iowa,  Jefferson,  Kenosha,  Lafayette, 
Racine,  Rock,  Sauk,  Walworth,  Washington,  Winnebago. 

3.  Documents  required. — The  following  documents  must  be 
delivered  in  connection  with  every  loan  made  or  purchased  by 
the  Commodity  Credit  Corporation.  The  forms  are  identified 
and  no  reprints  or  substitutes  may  be  used. 

(a)  Note  of  producer  (1937-38  CCC  Corn  Form  A). 

(b)  Loan  Agreement  (1937-38  CCC  Corn  Form  A). 

(c)  Original  and  duplicate  producer’s  Letter  of  Trans¬ 
mittal  (1937-38  CCC  Corn  Form  B),  or  lending  agency’s 
Letter  of  Transmittal  (1937-38  CCC  Corn  Form  C),  which¬ 
ever  is  appropriate. 

(d)  Farm  Warehouse  Certificates  issued  subsequent  to 
December  1,  1937,  under  authority  of  the  farm  storage 
warehouse  laws  of  States  hereinbefore  named. 

(e)  Insurance  Certificate  in  form  printed  at  the  end  of 
these  instructions  or  in  form  containing  identical  terms 
and  conditions,  except  that  hail  coverage  may  be  excluded. 

4.  Source  and  preparation  of  documents.— With  the  ex¬ 
ception  of  the  farm  warehouse  certificates,  which  will  be 
issued  by  authorized  State  sealers,  forms  may  be  obtained 
from  any  County  Agricultural  Conservation  Committee,  in 
the  counties  listed  in  Section  2  hereof,  or  any  Loan  Agency 
of  the  Reconstruction  Finance  Corporation  listed  in  Section 
16  hereof. 

All  blanks  in  1937-38  CCC  Corn  Form  A  must  be  filled  in 
with  ink,  typewriter,  or  indelible  pencil  and  no  documents 
containing  additions,  alterations,  or  erasures,  will  be  accepted 
by  the  Commodity  Credit  Corporation.  The  white  copy 
marked  “Original”  will  be  executed  and  the  colored  copy 
marked  “Duplicate”  will  be  retained  by  the  producer. 

The  Corn  Sealer’s  Work  Sheet  (1937-38  CCC  Corn  Form 
K)  and  the  Moisture  Test  Form  (1937-38  CCC  Corn  Form 
H)  will  be  retained  by  the  County  Agricultural  Conservation 
Committee.  To  be  acceptable  to  Commodity  Credit  Cor¬ 
poration,  the  certificate  contained  in  Section  15  of  the  note 
and  loan  agreement  must  be  executed  by  the  County  Agri¬ 
cultural  Conservation  Committee. 


5.  Farm  warehouse  certificates. — These  certificates  must 
be  in  form  approved  by  the  State  Warehouse  Supervising 
Authority  and  the  Commodity  Credit  Corporation.  They 
must  be  issued  by  a  sealer,  or  inspector,  who  is  properly 
authorized  by  the  State  Warehouse  Supervising  Authority. 

Each  certificate  must  designate  as  a  delivery  point,  a 
railroad  loading  station  convenient  to  the  producer  or 
state  that  delivery  will  be  made  of  the  corn  at  a  grain 
elevator  or  other  point  designated  by  the  holder  of  the 
certificate,  which  is  reasonably  convenient  to  the  producer 
for  delivery  purposes.  All  farm  warehouse  certificates  and 
duplicates  thereof  must  be  assigned  by  all  the  parties  to 
whom  issued  with  a  legend  in  substantially  the  following 
form: 

“For  value  received  the  undersigned  hereby  endorses,  as¬ 
signs,  transfers,  and  delivers  to  the  holder  of  the  original 
of  this  certificate  the  corn  therein  described  as  collateral 
security  to  any  indebtedness  due  said  holder.” 

A  duplicate  copy  of  the  certificate  after  assignment  must 
be  filed  for  record  with  the  respective  local  or  county  offi¬ 
cials  as  follows: 

In  all  of  the  States  listed  in  Section  2  hereof,  the 
original  certificate  and  duplicate  marked  “Duplicate  Cer¬ 
tificate,  No  Value,”  will  be  issued  to  the  producer  by  the 
Sealer  or  Inspector,  except  in  Minnesota  and  Nebraska, 
where  they  are  issued  by  the  Railroad  and  Warehouse 
Commission  and  the  State  Railway  Commission,  re¬ 
spectively. 

To  be  acceptable  to  Commodity  Credit  Corporation,  the 
original  certificate  must  have  stamped  or  printed  thereon 
the  receipt  of  the  proper  county  official,  stating  that  the 
duplicate  thereof  has  been  filed  of  record,  as  authorized 
by  law,  in  the  county  in  which  the  corn  is  stored. 

In  Kansas,  Minnesota,  South  Dakota,  and  Wisconsin, 
the  duplicate  is  to  be  filed  with  the  Register  of  Deeds;  in 
Iowa,  Indiana,  and  Ohio,  with  the  County  Recorder;  in 
Illinois  and  Missouri,  with  the  Recorder  of  Deeds;  and  in 
Nebraska,  with  the  County  Clerk. 

6.  Amount. — Loans  will  be  made  at  the  rate  of  50  cents 
per  bushel,  a  bushel  being  determined  by  using  not  less 
than  2Vz  cubic  feet  of  ear  corn  testing  14  percent  in  moisture 
content.  A  deduction  will  be  made  for  moisture  content  in 
excess  of  14  percent  in  accordance  with  the  following  table: 


Moisture  content:  Deduction 

14%  to  14y2% - None. 

14 y2%  to  15i/2% - - —  2%. 

15y2%  to  16y2% - 4%. 

i6y2%  to  i7y2% _ 6%. 

17y2%  to  18y2% - - 8%. 

18y2%  to  19 Vi  % _ 10%. 

19 Vi  %  to  20y2% - 12%. 

20  y2  %  and  above _ No  loan. 


7.  Inspection  and  sealing  of  corn. — Any  eligible  producer 
with  eligible  corn  desiring  to  obtain  a  loan  should  first  “level 
off”  the  corn  contained  in  the  crib(s)  which  he  is  offering 
as  collateral  and  then  completely  enclose  such  crib(s) .  Com¬ 
pleting  this,  he  should  arrange  with  the  County  Warehouse 
Board  or  Authorized  State  Sealer  or  Inspector  for  an  inspec¬ 
tion  of  his  corn  and  crib(s).  An  inspection  of  the  corn 
crib(s)  and  the  corn  contained  therein  will  then  be  made.  It 
shall  be  the  sealer’s  duty  to  secure  representative  samples  of 
corn  from  each  crib  to  be  sealed,  as  well  as  to  record  on  the 
Corn  Sealer’s  Work  Sheet  (1937-38  CCC  Corn  Form  K)  per¬ 
tinent  information  regarding  the  crib  structure  and  crib 
measurements.  One  sample  of  corn  from  each  crib  to  be 
placed  under  seal  shall  be  submitted  by  the  sealer  to  the 
County  Agricultural  Conservation  Committee  for  the  county 
in  which  the  corn  is  stored  for  moisture-test  purposes.  The 
moisture  content  will  be  determined  by  the  State  Agricul¬ 
tural  Conservation  Committee  through  the  use  of  Tag  Hep- 
penstall  electric  moisture  meters,  and  the  results  of  the  tests 
will  be  submitted  on  the  Moisture  Test  Form  (1937-38  CCC 
Corn  Form  H)  to  the  county  committee  submitting  the 
sample. 
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The  sealer,  while  on  the  premises,  will  complete  the  meas¬ 
urements,  secure  the  representative  sample (s)  of  corn,  and 
seal  the  crib(s)  of  corn. 

8.  Certificate  of  seller. — The  Certificate  of  Seller,  as  con¬ 
tained  in  1937-38  CCC  Corn  Form  A,  must  be  executed  by  the 
seller  of  the  corn  in  connection  with  all  loans  in  which  any 
part  of  the  corn  pledged  was  not  grown  by  the  producer  but 
was  purchased  from  another  producer  as  outlined  in  part 
(2)  of  subsection  (b)  of  Section  1  hereof. 

9.  Liens. — The  corn  collateral  must  be  free  and  clear  of 
all  liens  except  in  favor  of  the  lienholders  listed  in  the 
space  provided  therefor  in  1937-38  CCC  Com  Form  A.  The 
names  of  the  holders  of  all  existing  liens  on  the  pledged  corn, 
such  as  landlord,  laborers,  or  mortgagees,  must  be  listed  in 
the  space  provided  therefor  in  Section  11  of  the  loan  agree¬ 
ment. 

Producers  should  read  carefully  all  real  estate  or  other 
mortgages  previously  given  by  them  in  order  to  be  sure 
that  crops  are  not  covered  thereby.  A  misrepresentation  as 
to  prior  liens,  or  otherwise,  will  render  the  producer  per¬ 
sonally  liable  for  the  amount  of  the  loan,  plus  insurance  and 
other  charges  under  the  terms  of  the  loan  agreement.  Any 
misrepresentation  of  fact  made  in  the  execution  of  the  note 
and  loan  agreement  and  related  forms  will  render  the  person 
or  persons  parties  to  the  misrepresentation,  subject  to  the 
provisions  of  th  United  States  Criminal  Code  and  section 
16  (a)  of  the  Reconstruction  Finance  Corporation  Act. 

10.  Landlord  and  tenant. — Where  the  borrower  is  a  tenant 
farmer,  the  expiration  date  of  the  lease  must  be  given  in 
Section  3  (c)  of  the  loan  agreement.  If  the  expiration  date 
of  the  lease  is  prior  to  sixty  (60)  days  after  the  maturity 
date  of  the  note,  the  landlord  must  execute  the  consent  for 
storage  agreement,  Section  13  of  1937-38  CCC  Corn  Form  A. 
The  consent  agreements  must  also  be  signed  by  any  other 
party  or  parties  entitled  to  possession. 

11.  Insurance. — All  producers  who  obtain  loans  are  re¬ 
quired,  at  their  own  expense,  to  keep  the  corn  collateral 
insured,  so  long  as  the  loan  is  unpaid,  against  loss  by  fire, 
lightning,  cyclone,  tornado,  windstorm,  and  with  or  without 
hail  coverage,  for  not  less  than  the  amount  of  the  loan  with 
accrued  interest  to  maturity.  Producers  must  also  obtain  at 
their  own  expense  any  insurance*  coverage  desired  with  re¬ 
spect  to  their  equity  in  the  pledged  com. 

To  comply  with  this  requirement  there  must  be  attached 
to  each  producer’s  note  a  certificate  in  the  form  printed  at 
the  end  of  these  instructions,  issued  by  a  company  or  asso¬ 
ciation  licensed  to  do  business  in  the  State  in  which  the 
corn  is  stored.  The  insurance  coverage  may  be  obtained 
through  the  customary  channels  and  the  form  of  certifi¬ 
cate  required  will  be  furnished  by  the  agent  writing  same. 
Certificates  of  insurance  issued  by  official  State  sealers  or 
inspectors  will  not  be  accepted  by  the  Commodity  Credit 
Corporation. 

Commodity  Credit  Corporation  has  obtained  a  blanket 
policy  to  protect  it  against  loss  on  account  of  theft,  con¬ 
version,  and  certain  other  risks  not  covered  by  the  primary 
insurance  carried  by  producers.  The  cost  of  this  coverage 
is  one  and  one-half  (1 V2)  cents  per  $100  per  month  on  the 
daily  average  balance  of  loans  outstanding,  and  this  amount 
will  be  added  as  a  charge  against  the  corn  while  the  note 
is  held  by  Commodity  Credit  Corporation  as  provided  under 
the  terms  of  the  loan  agreement. 

Banks  and  other  lending  agencies  desirous  of  insurance 
coverage  in  addition  to  the  primary  insurance  carried  by  the 
producer,  until  the  notes  are  purchased  by  Commodity  Credit 
Corporation,  must  obtain  such  coverage  at  their  own  ex¬ 
pense.  Such  coverage  may  be  obtained  through  the  cus¬ 
tomary  channels  or  under  the  blanket  policy  carried  by 
the  Commodity  Credit  Corporation. 

Banks  and  other  lending  agencies  desiring  coverage  under 
the  Corporation’s  blanket  policy  should  write  Commodity 
Credit  Corporation,  Washington,  D.  C.,  and  appropriate 
instructions  will  be  issued,  together  with  the  necessary 
forms  for  reporting  thereunder. 

12.  Liability  of  producer. — If  the  producer  has  made  no 
misstatement  or  misrepresentation  and  complies  with  the 


terms  of  the  loan  agreement  he  will  not  be  personally  liable 
for  any  deficiency  upon  the  sale  of  the  pledged  corn.  The 
note  and  loan  agreement  governs  the  liability  of  the  pro¬ 
ducer  and  should  be  read  carefully. 

13.  Direct  loans. — It  is  contemplated  that  producers  will 
ordinarily  obtain  loans  from  a  local  bank  or  other  lend¬ 
ing  agency  which,  in  turn,  may  sell  the  paper  evidencing 
such  loans  to  Commodity  Credit  Corporation.  Arrange¬ 
ments,  however,  have  been  made  for  making  direct  loans  to 
producers.  In  such  cases  the  note  must  be  made  payable 
to  Commodity  Credit  Corporation  and  must  be  delivered  to  a 
Loan  Agency  of  the  Reconstruction  Finance  Corporation 
shown  in  Section  16  hereof.  Paper  for  direct  loans  ten¬ 
dered  by  mail,  in  person,  or  otherwise,  must  be  accompanied 
by  a  Producer’s  Letter  of  Transmittal  on  1937-38  CCC  Com 
Form  B,  in  duplicate,  and  must  be  delivered  or  postmarked 
prior  to  April  1,  1938.  The  triplicate  copy  of  this  letter  is 
to  be  retained  by  the  producer  as  a  memorandum.  Upon  de¬ 
livery  of  all  necessary  documents  properly  executed  and  upon 
approval  of  the  loan  by  the  Manager  of  the  Loan  Agency, 
payment  will  be  made  pursuant  to  the  letter. 

14.  Time  and  manner  of  loans  and  purchases. — Com¬ 
modity  Credit  Corporation  will  purchase  eligible  paper,  as 
defined  above,  only  from  lending  agencies  which  have  exe¬ 
cuted  and  delivered  to  the  Loan  Agency  to  which  notes 
are  submitted  Contract  to  Purchase  1937-38  CCC  Corn  Form 
D,  obtainable  only  from  Loan  Agencies  of  the  Reconstruction 
Finance  Corporation.  Under  the  terms  of  this  contract, 
lending  agencies  are  required  to  report  monthly  on  1937-38 
CCC  Corn  Form  E  all  payments  or  collections  on  pro¬ 
ducer’s  notes  held  by  them,  and  to  remit  promptly  to 
Commodity  Credit  Corporation  at  Washington,  D.  C.,  an 
amount  equivalent  to  one  and  one-half  percent  interest  per 
annum  on  the  principal  amount  collected  from  the  date 
of  the  note  to  the  date  of  payment. 

15.  Lending  agency. — The  lending  agency  may  endorse 
the  notes  of  producers  to  Commodity  Credit  Corporation 
without  recourse  as  provided  in  1937-38  CCC  Corn  Form  A, 
provided,  however,  that  the  lending  agency  has  executed 
1937-38  CCC  Corn  Form  D  in  accordance  with  instructions 
given  in  subsection  (d)  of  Section  1  hereof. 

No  producer’s  notes  are  to  be  endorsed  to  Reconstruc¬ 
tion  Finance  Corporation.  A  lending  agency  desiring  to 
tender  producer’s  notes  in  Commodity  Credit  Corporation 
should  execute  the  last  form  of  endorsement  printed  on 
the  reverse  of  such  notes.  Care  should  be  exercised  by 
the  lending  agency  to  determine  the  authenticity  of  the 
signatures  to  the  note  and  loan  agreement  and  to  be  assured 
that  the  warehouse  certificates  are  genuine  and  represent 
merchantable  corn  in  existence. 

16.  Reconstruction  Finance  Corporation  loan  agencies. — 
The  location  of  the  Loan  Agencies  of  the  Reconstruction 
Finance  Corporation  previously  referred  to  herein  are  shown 
below : 

Chicago,  Ill.;  Minneapolis,  Minn.;  Omaha,  Nebr.;  Cleve¬ 
land,  Ohio;  Kansas  City,  Mo.;  St.  Louis,  Mo. 

17.  Federal  Reserve  banks. — The  Federal  Reserve  banks 
and  branches  thereof  will  act  as  fiscal  agents  of  the  Recon¬ 
struction  Finance  Corporation  in  making  disbursements  on 
eligible  paper  approved  by  the  Loan  Agency  of  the  Recon¬ 
struction  Finance  Corporation  in  that  district.  Such  notes, 
together  with  the  farm  warehouse  certificates  securing  the 
same,  will  be  held  by  the  Federal  Reserve  banks  or  branches 
thereof  as  security  for  the  loans  made  by  the  Reconstruction 
Finance  Corporation  to  Commodity  Credit  Corporation. 

18.  Release  of  collateral  held  by  Commodity  Credit  Cor¬ 
poration. — A  producer  may  obtain  the  release  of  the  collat¬ 
eral  pledged  upon  his  request  in  writing  and  payment  of 
the  amount  due  thereon  with  accrued  interest  and  proper 
charges.  If  the  release  of  all  collateral  is  desired  the  pro¬ 
ducer’s  note  and  loan  agreement,  with  the  farm  warehouse 
certificate  or  certificates  securing  same,  will  be  transmitted 
to  an  approved  bank  with  instructions  to  deliver  the  note 
and  the  farm  warehouse  certificate,  or  certificates,  to  the 
producer,  or  his  agent,  upon  the  payment  of  the  amount  due 
thereon  with  accrued  interest  and  proper  charges.  Where 
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such  paper  is  sent  to  an  approved  bank  for  collection  in¬ 
structions  will  be  given  to  return  such  paper  to  the  sender 
if  payment  and  release  are  not  effected  within  fifteen  days. 
All  charges  and  expenses  of  the  collecting  bank  are  to  be 
paid  by  the  producer. 

Partial  releases  of  collateral  will  be  made  on  the  same 
basis  as  stated  above,  except  that  the  certificate  or  certifi¬ 
cates  desired  to  be  released  must  cover  separate  cribs  and 
will  be  sent  to  an  approved  bank  for  delivery  to  the  pro¬ 
ducer,  or  his  agent,  upon  the  payment  of  the  amount 
loaned  thereon  together  with  accrued  interest  and  proper 
charges.  The  producer’s  note  will  be  credited  by  the  Com¬ 
modity  Credit  Corporation  with  the  amount  of  such  pay¬ 
ment  when  received.  Notwithstanding  the  privilege  of  par¬ 
tial  release,  it  is  suggested  that  producers  borrowing  upon 
more  than  one  crib  of  corn,  and  desiring  to  obtain  the  re¬ 
lease  of  a  crib,  or  cribs,  before  the  entire  loan  is  repaid, 
execute  separate  notes  and  loan  agreements  for  crib,  or 
cribs,  to  be  released  before  the  entire  loan  is  repaid. 

If  the  producer’s  note  was  made  payable  directly  to  Com¬ 
modity  Credit  Corporation  and  he  desires  to  obtain  the  j 
release  of  collateral  upon  payment  as  aforesaid,  he  should 
notify  the  Federal  Reserve  bank  or  branch  thereof  serving 
the  district  in  which  the  corn  is  sealed  as  above  provided. 
If  his  note  was  made  payable  to  payee  other  than  Com¬ 
modity  Credit  Corporation  the  producer  should  notify  the 
payee  named  therein. 

Certificate  No. _  Amount,  $ - 

Premium,  $ _ 

Term  _ 

Certificate  of  Insurance 

CORN  IN  STORAGE 

Agency  at  - 

This  certifies  that  in  consideration  of _ 

dollars  premium  (subject  to  all  the  terms  and  conditions  of 

Open  Policy  No. _ issued  by  this  company  or  association) 

_  does  insure  _ 

(Company  or  association) 

against  all  direct  loss  or  damage  by  fire,  lightning,  cyclone,  tornado, 

windstorm,  and  hail1  in  the  sum  of _ dollars 

on _ bushels  of  corn  as  specified  in  Warehouse  Certificate 

No.  _  stored  and  sealed  in  cribs  and/or  buildings  on  the 

_ quarter  of  section _ town¬ 
ship  _ _  range - ,  County  of 

_ _  State  of  _ for  the  term 

of  1  year  from  the _ day  of - 19__,  at  12  o’clock 

noon,  to  the _ day  of _ _  19 — ,  at  12  o’clock  noon. 

Any  loss  which  may  be  ascertained  and  proven  to  be  due  the 
Insured  under  this  contract  shall  be  payable  to  the  insured  and/or 
holder  of  note  and  grain  storage  certificate  as  their  respective 
interests  may  appear. 

SPECIAL  (CORN)  ENDORSEMENT  PROVIDING  THE  BASIS  OF  ADJUSTMENT 

IN  CASE  OF  LOSS  ON  CORN  PLEDGED  UNDER  LOAN  PLANS  OF  THE 

COMMODITY  CREDIT  CORPORATION 

All  or  any  part  of  the  corn  described  in  this  policy  and/or  certifi¬ 
cate  having  been  pledged  under  the  CCC  Corn  Loan  Form  A  of 
the  Commodity  Credit  Corporation  as  security  for  loan  granted  by 
said  Commodity  Credit  Corporation  or  Lending  Agencies,  it  is 
a  condition  of  this  insurance  that  in  event  of  loss  or  damage  to 
any  of  such  corn  so  pledged  the  basis  of  adjustment  shall  be  the 
actual  cash  value  at  the  time  and  place  of  the  loss,  as  set  out 
elsewhere  in  the  printed  conditions  of  this  policy  or  certificate, 
except  that  if  such  actual  cash  value  is  less  than  50  cents  per 
bushel,  plus  accrued  interest  at  4  percent  per  annum,  then  such 
actual  cash  value  shall  be  disregarded  and  the  value  of  any  corn 
so  pledged  shall  be  deemed  to  be  50  cents  per  bushel  plus  interest. 

The  provisions  of  this  endorsement  shall  apply  and  cover  until 
note  has  been  paid  and/or  released  and/or  corn  sold. 

This  special  adjustment  clause  does  not  apply  to  any  corn  not 
pledged  in  the  manner  hereinbefore  described. 

In  witness  whereof  this  company  has  executed  and  attested  these 
presents,  but  this  certificate  shall  not  be  valid  until  countersigned 
by  a  duly  authorized  agent  of  this  company  or  association. 


Secretary 
Countersigned  at 
this _ day  of 


President 


19 


(Agent) 

M.  R.  Buck, 
Assistant  Secretary. 


[F.  R  Doc.  38-187;  Filed,  January  18, 1938;  2:31  p.  m.] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

{Docket  No.  3299] 

In  the  Matter  of  H.  C.  Brill  Company,  Inc.,  a  Corporation 

complaint 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  the  H.  C.  Brill  Company,  Inc.,  hereinafter  called  Re¬ 
spondent,  since  June  19,  1936,  has  been  and  is  now  violating 
the  provisions  of  Section  2  (a)  of  the  Act  of  Congress  en¬ 
titled  “An  Act  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  purposes”,  approved 
October  15,  1914,  (Public  No.  212,  the  Clayton  Act),  as 
amended  by  Section  1  of  the  Act  of  Congress  entitled  “An 
Act  to  amend  Section  2  of  the  Act  entitled  ‘An  Act  to  sup¬ 
plement  existing  laws  against  unlawful  restraints  and  mo¬ 
nopolies,  and  for  other  purposes’,  approved  October  15,  1914, 
as  amended  (U.  S.  C.,  title  15,  sec.  13),  and  for  other  pur¬ 
poses”,  approved  June  19,  1936,  (Public  No.  692,  the  Robin- 
son-Patman  Act),  hereby  issues  this  its  complaint  against 
respondent  and  states  its  charges  with  respect  thereto  as 
follows,  to  wit: 

Paragraph  1.  Respondent  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  New  Jersey  and  has 
its  principal  office  and  place  of  business  at  101-111  N.  J. 
Railroad  Avenue  in  the  city  of  Newark,  New  Jersey. 

Par.  2.  For  many  years  prior  hereto  and  since  June  19, 
1936,  respondent  has  been  and  is  now  engaged  in  the  busi¬ 
ness  of  manufacturing,  selling  and  distributing  certain  bak¬ 
ers’  supplies  such  as  pie  fillings,  icings  and  flavoring  prep¬ 
arations  and  also  liquid  and  powder  preparations  for  the 
manufacture  of  home  made  ice  cream.  The  preparation 
for  making  ice  cream  is  a  commodity  manufactured,  sold 
and  distributed  under  the  trade  name  E-ZEE  FREEZ.  In 
the  course  and  conduct  of  its  said  business  the  respondent 
has  been  and  is  now  manufacturing  said  commodity  at  its 
place  of  business  in  the  State  of  New  Jersey  and  has  been 
and  is  now  selling,  shipping,  and  distributing  said  com¬ 
modity  in  commerce  from  its  said  place  of  business  in  the 
State  of  New  Jersey  to  various  purchasers  of  said  com¬ 
modity  located  in  the  several  states  of  the  United  States 
and  in  the  District  of  Columbia.  For  many  years  prior  hereto 
and  since  June  19,  1936,  there  has  been  and  is  now  be¬ 
tween  respondent  and  purchasers  of  said  commodity  a 
course  of  trade  and  commerce  in  said  commodity  in  and 
between  the  State  of  New  Jersey  and  the  several  other 
states  of  the  United  States  and  the  District  of  Columbia. 
The  said  respondent  in  the  course  and  conduct  of  its  busi¬ 
ness  as  aforesaid  has  been  and  is  now  in  direct  active  com¬ 
petition  with  other  persons,  partnerships  and  corporations 
similarly  engaged. 

Par.  3.  Since  June  19,  1936,  in  the  course  and  conduct 
of  its  business  described  in  Paragraph  Two  hereof  and  while 
engaged  in  trade  and  commerce  between  the  State  of  New 
Jersey  and  the  other  states  of  the  United  States  and  the 
District  of  Columbia  as  therein  described,  the  respondent 
has  been  and  is  now,  in  the  course  of  such  commerce,  dis¬ 
criminating  in  price  between  different  purchasers  of  said 
commodity  of  like  grade  and  quality  sold  and  shipped  in 
commerce,  as  aforesaid,  by  respondent  to  said  purchasers 
and  by  them  purchased  from  respondent  in  commerce  for 
resale  within  the  several  states  of  the  United  States  and  the 
District  of  Columbia,  in  that  the  respondent  has  been  and  is 
now  allowing  to  some  of  said  purchasers  a  larger  rebate 
from  the  prices  at  which  said  commodity  was  and  is  sold 
to  them  by  respondent  than  the  rebate,  if  any,  which  re¬ 
spondent  has  been  and  is  now  allowing  to  other  purchasers 
of  said  commodity  of  like  grade  and  quality  purchased  from 
respondent  at  the  same  prices. 

Par.  4.  Shortly  after  the  effective  date  of  the  Robinson- 
Patman  Act,  June  19,  1936,  a  representative  of  The  Great 
Atlantic  &  Pacific  Tea  Company  presented  a  so-called  quan- 
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tity  discount  agreement  to  the  respondent  herein,  which 
agreement  was  executed  by  respondent  in  words  and  figures 
as  follows: 

Quantity  Discount  Agreement 

Purchaser:  The  Great  Atlantic  &  Pacific  Tea  Company. 

Address:  Graybar  Building,  New  York  City. 

No.  of  Stores:  14,938. 

Manufacturer:  H.  C.  Brill  Company,  Inc. 

Address:  Newark,  N.  J. 

Commodity:  E-ZEE  FREEZ. 

The  purchaser  has  obligated  itself  to  buy  from  the  manufacturer 
a  large  quantity  of  merchandise  and,  in  view  of  the  purchases  in 
large  quantity,  present  and  prospective,  the  manufacturer  agrees  to 
allow  the  following  quantity  discount  on  amounts  bought  by  the 
purchaser,  between  the  period  commencing  on — 

June  20,  1936,  and  expiring  on  June  19,  1937: 

$5,000  to  $10,000—1%. 

10,000  to  15,000—2%. 

15,000  to  20,000—3%. 

20,000  to  30,000 — 4%. 

30,000  to  over  —5%. 

Payable  at  expiration  of  agreement. 

The  manufacturer  avows  its  willingness  to  make  the  same 
agreement  as  is  here  made  with  any  other  purchaser  similarly 
situated  and  on  proportionately  equal  terms. 

This  agreement  may  be  cancelled  by  either  the  purchaser  or 
the  manufacturer  upon  notice. 

H.  C.  Brill  Company,  Inc. 

'  Manufacturer. 

By  Harry  C.  Brill,  Pres. 

The  Great  Atlantic  &  Pacific  Tea  Co., 

Purchaser. 

By  G.  F.  Morrow. 

Par.  5.  The  respondent  sold  and  shipped  from  its  said 
plant  to  The  Great  Atlantic  &  Pacific  Tea  Company’s  various 
warehouses  between  June  20,  1936  and  June  19,  1937  said 
commodity  as  follows: 


Purchases  Various  A  &  P  Units 


June  20,  1936 
to 

Dec.  31,  1936 

Jan.  1,  1937 
to 

June  19,  1937 

$355. 71 

SI.  60 

$126. 90 

729.00 
545. 09 
964. 58 
184. 50 

244.  80 
458. 99 

Brooklyn,  N.  Y _ _ _  _ 

Buffalo,  N.  Y . . . . . 

46. 32 
3.40 
232  05 
234. 60 
452.20 
17.00 
10.20 
862.83 
173.40 
85.00 

Cincinnati,  Ohio . . . . . . . 

266.22 
119.  34 
292.23 
550.80 

Cleveland,  Ohio _ _ _ 

Dallas,  Texas . . . . 

Des  Moines,  Iowa . . . . . . 

E.  Aurora,  N.  Y . . . . . 

Pittsburgh,  Pa _ _ _ _ _ 

540.13 

523.01 

Harden  City.  N.  Y .  . . . . . . 

Grand  Rapids,  Mich _ _ _ 

Indianapolis,  Ind . . 

430.44 
679.  32 
295.  65 
1.081.01 
721.  77 

Louisville,  ky _ _ _ _ _ _ _ 

272.  25 
151.72 
913.29 
360.  79 
1,  225.  27 
872.  52 
168.26 
136.  22 
101.89 
14.  45 
326.  40 
153.00 
527.00 

Hartford,  Conn . . . . . . . 

Newark,  N.  J . . . . . 

Paterson,  N.  J  ..  . . . . 

Philadelphia,  No.  Side  _ _ _ _ 

Philadelphia,  So.  Side..  . . . 

951. 98 
124.20 

Providence,  R .  I  . . . . . . 

Somerville,  Mass. . .  . . .  ..  . .  .  .  .. 

Springfield,  Mass . . . . . . . 

230.  63 
86.  40 
837.  93 

St.  Louis,  Mo _ _ _  ..  ..  . 

Syracuse,  N.  Y..  _ _ _ _ 

Washington.  D.  C . . . . . . . . 

Youngstown,  Ohio.. . 

244.80 

Total . . . . . 

1  $8,144.64 

$10,  625. 93 

Par.  6.  The  total  purchases  of  the  various  warehouses  of 
The  Great  Atlantic  &  Pacific  Tea  Company,  as  aforesaid, 
amounted  to  $18,670.57.  No  single  unit  purchased  in  suffi¬ 
cient  quantity  to  earn  any  rebate  under  the  contract  agree¬ 
ment.  Each  of  said  warehouses  is  treated  by  respondent  as 
an  individual  customer,  sales  are  solicited  independently  and 
the  merchandise  was  shipped  and  billed  to  the  individual 
warehouses.  On  July  21,  1937,  respondent  sent  The  Great 
Atlantic  &  Pacific  Tea  Company  a  check  for  $260.12.  This 
amount  was  arrived  at  by  granting  to  The  Great  Atlantic  & 
Pacific  Tea  Company  a  rebate  of  1%  on  its  purchases  be¬ 
tween  $5,000  and  $10,000,  2%  on  its  purchases  between  $10,000 
and  $15,000,  and  3%  on  its  purchases  in  excess  of  $15,000. 


The  Great  Atlantic  &  Pacific  Tea  Company  objected  to  this 
method  of  computing  its  rebate,  claiming  that  it  was  entitled 
to  the  full  3%  rebate  on  all  purchases  in  excess  of  $5,000. 
Accordingly,  on  July  26th,  1937,  respondent  paid  to  The 
Great  Atlantic  &  Pacific  Tea  Company  an  additional  sum  of 
$150.00,  making  the  total  rebate  $410.12. 

Par.  7.  Respondent  executed  a  contract  in  the  same  form 
with  The  Kroger  Grocery  and  Baking  Company  covering  the 
period  commencing  on  June  20,  1936  and  expiring  June  19, 
1937.  The  respondent  sold  and  shipped  said  commodity  from 
its  said  plant  to  the  various  warehouses  of  The  Kroger  Gro¬ 
cery  and  Baking  Company  between  June  20,  1936  and  June 
19,  1937  as  follows: 

Purchases  Kroger  Units 


June  20,  1936 
to 

Dec.  31,  1936 

Jan.  1,  1937 
to 

June  19,  1937 

$280.50 

91.80 

2, 147. 09 

57.  37 
112.20 
28.05 

40.80 
680.00 

55.25 

91.80 
957.36 

$96  39 

Chicago,  Illinois _ _ - . 

600.63 
33.  66 

Dayton,  Ohio . . - . 

Evanston,  Ill _ _ _ 

Indianapolis,  Ind . . . . . . 

36.72 
549. 27 

Louisville,  Kentucky . . . . . 

Oak  Park,  Illinois.- . . . 

Pittsburgh,  Penna _  ...  . . .  . 

114.  75 

St.  Louis,  Mo . . . . - 

Total  purchases.. _ _ _ _  - 

$4.  542.  22 
1, 431. 42 

$1,431.42 

$5, 973.  64 
620.20 

Less  Returns  6/20/36-6/19/37 . . . 

Net  purchases . . . _ ..... 

$5, 353.44 

Par.  8.  The  total  purchases  of  the  various  warehouses  of 
The  Kroger  Grocery  and  Baking  Company,  as  aforesaid, 
amounted  to  $5,353.44.  No  single  unit  purchased  in  sufficient 
quantity  to  earn  any  rebate  under  the  contract  agreement. 
Each  of  said  warehouses  is  treated  by  said  respondent  as  an 
individual  customer,  sales  are  solicited  independently  and  the 
merchandise  is  shipped  and  billed  to  the  individual  ware¬ 
houses.  On  September  20,  1937  respondent  sent  The  Kroger 
Grocery  and  Baking  Company  a  check  in  the  amount  of 
$3.53.  This  amount  was  arrived  at  by  granting  to  The 
Kroger  Grocery  and  Baking  Company  a  1%  rebate  on  its 
purchases  in  excess  of  $5,000,  namely  $353.44. 

Par.  9.  Respondent  executed  a  contract  in  the  same  form 
with  the  American  Stores  Company  covering  a  period  com¬ 
mencing  on  October  20,  1936  and  expiring  October  19,  1937, 
during  which  period  the  American  Stores  Company  pur¬ 
chases  amounted  to  the  sum  of  $4,150.01.  The  respondent 
sold  and  shipped  said  commodity  from  its  said  plant  to  seven 
warehouses  of  the  American  Stores  Company  located  respec¬ 
tively  in  Baltimore,  Maryland;  Syracuse,  New  York;  Johns¬ 
town,  Pennsylvania;  Orange,  New  Jersey;  Wilkes  Barre, 
Pennsylvania  and  two  warehouses  located  in  the  city  of 
Philadelphia,  Pennsylvania.  No  rebate  was  paid  to  the 
American  Stores  Company  inasmuch  as  the  total  purchases 
did  not  aggregate  more  than  the  sum  of  $5,000. 

Par.  10.  The  aforesaid  rebate  agreements  were  entered 
into  by  respondent  with  the  aforesaid  three  large  corporate 
chain  store  companies  and  with  no  other  customers.  Re¬ 
spondent  made  an  additional  special  arrangement  with  most 
customers  by  which  a  special  discount  of  5%  on  E-ZEE 
FREEZ  powder  was  allowed  and  10%  on  all  purchases  of 
liquid  E-ZEE  FREEZ  in  consideration  of  the  distributor 
contracting  for  and  agreeing  to  purchase  an  agreed  number 
of  dozens  of  said  commodities  during  a  year’s  time  and  such 
discounts  or  allowances  were  granted,  paid  or  allowed  to 
the  aforesaid  corporate  chains  in  addition  to  the  rebate,  if 
any,  which  each  of  said  corporate  chains  received.  Pur¬ 
chasers  who  would  not  contract  for  their  purchases  at  the 
beginning  of  the  year  were  not  allowed  the  additional  special 
discounts  or  if  they  did  not  take  the  amount  contracted  for 
respondent  was  entitled  to  a  charge-back  of  5%  on  all 
|  E-ZEE  FREEZ  powder  drawn  against  the  said  contract  or 
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10%  on  all  liquid  E-ZEE  FREEZ  drawn  against  said  con¬ 
tract. 

Par.  11.  Upon  the  termination  of  the  aforesaid  rebate  con¬ 
tract  with  The  Great  Atlantic  &  Pacific  Tea  Company,  a 
second  contract  in  the  same  form  was  executed  by  respond¬ 
ent  covering  the  period  commencing  on  June  20,  1937  and 
expiring  June  19,  1938.  This  second  contract  had  an  addi¬ 
tional  clause  providing  that  Canadian  purchases  applied. 

Par.  12.  Since  June  19,  1936  many  purchasers  of  said 
commodity,  E-ZEE  FREEZ,  from  respondent  and  who  did  not 
receive  any  rebate  have  been  and  are  now  in  substantial 
competition  in  the  sale,  resale  and  distribution  of  said  com¬ 
modity  with  The  Great  Atlantic  &  Pacific  Tea  Company  and 
many  units  of  The  Kroger  Grocery  and  Baking  Company 
and  American  Stores  Company,  as  aforesaid,  are  likewise 
in  substantial  competition  with  The  Great  Atlantic  &  Pacific 
Tea  Company. 

Par.  13.  The  effect  of  the  discriminations  in  price  re¬ 
ferred  to  in  Paragraph  Three  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monopoly  in  the  line  of 
commerce  in  which  respondent  is  engaged  or  to  injure, 
destroy,  or  prevent  competition  with  the  respondent  or  The 
Great  Atlantic  &  Pacific  Tea  Company,  or  other  beneficiary 
of  like  discrimination. 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission  on  this  15th  day  of  January,  A.  D.  1938,  now 
issues  this  its  complaint  against  said  respondent. 

NOTICE 

Notice  is  hereby  given  you,  H.  C.  Brill  Company,  Inc., 
respondent  herein,  that  the  18th  day  of  February,  A.  D., 
1938,  at  2:  00  o’clock  in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  offices  of  the  Federal  Trade  Commission  in 
the  City  of  Washington.  D.  C.,  as  the  place,  when  and  where 
a  hearing  will  be  had  on  the  charges  set  forth  in  this  com¬ 
plaint,  at  which  time  and  place  you  will  have  the  right, 
under  said  Act,  to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violation  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  complaint.  If  answer 
is  filed  and  if  your  appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice  to  that  effect  will 
be  given  you.  The  Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  failures  to  appear  or 
answer  (Rule  VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the  com¬ 
plaint,  file  with  the  Commission  an  answer  to  the  com¬ 
plaint.  Such  answer  shall  contain  a  short  and  simple 
statement  of  the  facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically  admit  or  deny  or 
explain  each  of  the  facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in  which  case  respondent 
shall  so  state. 

*  *  *  *  * 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Com¬ 
mission,  without  further  hearing  or  notice  to  respondent, 
to  proceed  in  regular  course  on  the  charges  set  forth  in 
the  complaint,  and  to  make,  enter,  issue,  and  serve  upon 
respondent  findings  of  fact  and  an  order  to  cease  and 
desist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set 
forth  in  the  complaint  and  not  to  contest  the  proceeding 
the  answer  may  consist  of  a  statement  that  respondent  ad¬ 
mits  all  the  material  allegations  of  the  complaint  to  be  true. 
Any  such  answer  shall  be  deemed  to  waive  a  hearing  thereon, 
and  to  authorize  the  Commission,  without  trial  and  without 
further  evidence,  or  other  intervening  procedure,  to  make, 
enter,  issue,  and  serve  upon  respondent: 


(a)  In  cases  arising  under  section  5  of  the  act  of  Congress 
approved  September  26,  1914,  entitled  “An  Act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes”  (the  Federal  Trade  Commission 
Act),  or  under  sections  2  and  3  of  the  act  of  Congress  ap¬ 
proved  October  15,  1914,  entitled  “An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes”  (the  Clayton  Act) ,  or  under  section 
2  of  the  aforesaid  Clayton  Act  as  amended  by  “An  act  to 
amend  section  2  of  the  act  entitled  ‘An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes’  approved  October  15,  1914,  as 
amended  (U.  S.  C.,  title  15,  sec.  13),  and  for  other  pur¬ 
poses”,  approved  June  19,  1936  (the  Robinson-Patman  Act), 
findings  of  fact  and  an  order  to  cease  and  desist  from  the 
violations  of  law  charged  in  the  complaint; 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C., 
this  15th  day  of  January,  A.  D.,  1938. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-198:  Filed.  January  19, 1938;  12:16  p.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
13th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3193] 

In  the  Matter  of  Joseph  Cominsky,  Trading  as  Waverley 
Tailors,  Mayfair  Clothing  Company,  and  Barclay  Cloth¬ 
ing  Company. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat. 
717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered ,  That  John  W.  Addison,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law: 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  January  24,  1938,  at  ”en  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time),  in 
Room  500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R. Doc. 38-196;  Filed,  January  19,1938:  12:15p.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  12th  day 
of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 
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[Docket  No.  3010] 

In  the  Matter  op  Philadelphia  Rubber  Waste  Company,  a 
Corporation,  and  Albert  Schwartz,  Isadore  M.  Engel  and 
Simon  Sperberg,  Copartners,  Trading  as  Philco  Rubber 
Company,  Philco  Rubber  Sales  Company,  Philco  Auto 
Supply,  Philco  Auto  and  Rubber  Supply  and  Philco 
Spark  Plug  Company 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered ,  That  John  W.  Addison,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  January  21,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  at  court 
room  No.  5,  United  States  Post  Office  Building,  Boston, 
Massachusetts. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.R.  Doc.  38-195;  Filed,  January  19, 1938;  12:15  p.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
13th  day  of  January,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3270] 

In  the  Matter  of  Universal  Handkerchief  Manufacturing 
Company,  Inc.,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking 
of  testimony,  and  pursuant  to  authority  vested  in  the  Fed¬ 
eral  Trade  Commission,  under  an  Act  of  Congress  (38  Stat. 
717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  W.  Addison,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  January  28,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time),  in 
room  500,  45  Broadway,  New  York  City,  N.  Y. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

I  seal  1  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-197;  Filed,  January  19, 1938;  12:15  p.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

[No.  3666] 

Order  in  the  Matter  of  Regulations  for  Transportation 
of  Explosives  and  Other  Dangerous  Articles 

Present:  Frank  McManamy,  Commissioner,  to  whom  the 
^bove  entitled  matter  has  been  assigned  for  action  thereon. 

Regulations  for  the  transportation  of  explosives  and  other 
dangerous  articles  by  rail  in  freight,  express,  and  baggage 
services,  and  by  water  and  highway,  being  under  further 
consideration; 

And  it  appearing,  That  upon  motion  of  the  Commission 
or  applications  made  by  interested  parties,  certain  proposed 
new  and  amended  regulations  should  be  established  pur¬ 
suant  to  section  233  of  the  Criminal  Code  (Transportation 
of  Explosives  Act),  and  upon  full  hearing  and  investigation 
are  found  to  be  in  accord  with  the  best-known  practicable 
means  for  securing  safety  in  transit,  covering  the  packing, 
marking,  loading,  handling  while  in  transit,  and  the  precau¬ 
tions  necessary  to  determine  whether  the  material  when 
offered  is  in  proper  condition  to  transport: 

It  is  ordered.  That  the  aforesaid  regulations  as  hereto¬ 
fore  published  in  orders  of  May  12,  1930,  June  27,  1931, 
Dec.  15,  1931,  Oct.  14,  1932,  Apr.  8,  1933,  Jan  13,  1934,  Aug. 
24,  1934,  Nov.  1,  1934,  Dec.  10,  1935,  Mar.  12,  1936,  Aug. 
27,  1936,  Dec.  14,  1936,  and  Mar.  10,  1937,  be  and  they  are 
hereby  superseded  and/or  amended  as  follows,  effective 
April  15,  1938,  except  see  paragraph  317  of  freight  regula¬ 
tions  herein: 

part  i — freight 


Amend  dangerous  articles  list  as  follows: 


Article 

Group 

Section 

Oxi.  M . 

3 

(Add)  Nickel  carbonyl _ 

Inflammable  liquid . 

3 

Oxi.  M . . 

3 

(Delete)  Trinitroresorcincl,  wet 
(styphnic  acid). 

High  Explosives 

Superseding  and  amending  second  subparagraph,  para¬ 
graph  57  (a),  order  August  27,  1936,  to  read  as  follows 
( packing  high  explosives  containing  no  liquid  explosive 
ingredient ) : 

When  shipped  in  bulk,  such  explosives  must  be  in  strong 
sift-proof  cloth  or  paper  bags  packed  in  wooden  boxes, 
specification  14,  15A,  or  16A,  or  in  flberboard  boxes,  specifi¬ 
cation  23F,  lined  as  described  in  paragraph  59  (a) ; 

Or  in  wooden  boxes,  specification  14,  15A,  or  16A,  or  in 
flberboard  boxes,  specification  23F,  with  strong  sift-proof 
paper  liner  with  cemented  seams  and  closure; 

Or  in  strong  sift-proof  cloth  or  paper  bags  in  wooden 
kegs  or  barrels,  specification  10B. 

Superseding  and  amending  paragraph  57  (b),  order  June 
27,  1931,  to  read  as  follows  ( packing  high  explosives  contain¬ 
ing  no  liquid  explosive  ingredient  nor  any  chlorate ) : 

(b)  High  explosives  containing  no  liquid  explosive  in¬ 
gredient  nor  any  chlorate  may  also  be  shipped  when  packed 
in  strong  paper  or  cloth  bags  of  capacity  not  exceeding  25 
pounds,  and  must  be  packed  with  filling  ends  up,  in  boxes, 
specification  14,  15A,  16A,  or  23F. 

Superseding  and  amending  paragraph  57  (c),  order  No¬ 
vember  1,  1934,  to  read  as  follows  (.packing  high  explosives 
described  in  paragraph  57  (a) ) : 

(c)  High  explosives  described  in  paragraph  57  (a) ,  in 
combination  cartridges,  consisting  of  column  of  explosive 
with  core  of  dynamite,  may  be  shipped  when  packed  in 
outside  boxes,  specification  14,  15A,  16A,  or  23F,  with  65 
pounds  as  the  maximum  gToss  weight.  The  column  of  ex- 
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plosive  must  be  completely  inclosed  in  waterproofed  cloth, 
or  strong  waterproofed  paper  and  not  exceed  6  inches  in  di¬ 
ameter,  20  inches  in  length,  or  gross  weight  of  25  pounds. 

Amending  paragraph  57,  order  December  10,  1935,  as 
follows  ( packing  trinitroresorcinol  ( styphnic  acid ) ) : 

Paragraph  57  (e)  canceled.  (See  High  explosives.) 

Superseding  and  amending  paragraph  58,  order  May  12, 
1930,  to  read  as  follows  ( packing  nitrocellulose ) : 

58.  Nitrocellulose. — Inside  packages  containing  not  more 
than  1  pound  each  of  dry  uncompressed  nitrocellulose, 
wrapped  in  strong  paraffined  paper  or  suitable  spark-proof 
material,  may  be  shipped  if  securely  packed  in  an  outside 
container,  specification  14,  15A,  or  16A,  and  marked  as 
prescribed  in  paragraph  61.  Outside  packages  must  not 
contain  more  than  10  pounds  of  dry  nitrocellulose. 

Superseding  and  amending  paragraph  59  (a),  order  June 
27,  1931,  to  read  as  follows  ( packing  high  explosives ) : 

59.  (a)  All  boxes  in  which  high  explosives  in  cartridges, 
combination  cartridges,  bags,  or  in  bulk,  are  packed  must  j 
comply  with  specification  14,  15A,  16A,  or  23F,  and  must  be 
lined  with  strong  parafined  paper  or  other  suitable  material. 
Lining  must  be  without  joints  or  other  openings  at  the 
bottom,  ends,  or  sides  of  boxes,  and  for  explosives  with 
liquid  ingredient  must  be  impervious  to  such  ingredient  and 
also  to  water.  Covers  of  boxes  must  be  protected  from  con¬ 
tact  with  explosives  by  lining  paper  or  other  suitable  ma¬ 
terial.  (See  specification  2L  for  approved  lining  paper.) 

Superseding  and  amending  paragraph  60  (c),  order  May 
12,  1930,  to  read  as  follows  ( dry  nitrocellulose,  weight  of 
package) : 

(c)  The  gross  weight  of  a  container  of  dry  nitrocellulose, 
not  compressed,  packed  as  prescribed  in  paragraph  58  must 
not  exceed  35  pounds.  Compressed  sticks  or  blocks  of  dry 
nitrocellulose  (guncotton)  wrapped  in  strong  paraffined 
paper  may  be  shipped  in  outside  packages,  specification 
14,  15A,  or  16A,  with  a  gross  weight  not  exceeding  75  pounds. 


Nitro  Mannite 

Superseding  and  amending  paragraph  69T,  order  Decem¬ 
ber  10,  1935,  to  read  as  follows  ( packing  nitro  mannite ) : 

69T.  Packing. — Nitro  mannite  in  bulk  form  must  contain 
not  less  than  40  percent  by  weight  of  water  and  in  this  wet 
condition  be  placed  in  bags  made  of  at  least  10  ounce  cotton 
duck,  and  the  bags  securely  closed.  The  nitro  mannite  in 
cotton  bags  must  then  be  placed  in  a  rubber  bag  in  a  barrel 
or  drum,  specification  10B,  5,  or  5B.  Any  empty  spaces  in 
the  rubber  bag  must  be  filled  with  water  and  the  rubber  bag 
securely  closed. 

Sufficient  outage  in  outside  container  must  be  allowed  to 
prevent  rupturing  of  container  in  freezing  weather,  or  a 
mixture  of  denatured  alcohol  and  water  may  be  used  to  pre¬ 
vent  freezing  in  transit. 

Pentaerythrite  Tetranitrate 

Superseding  and  amending  paragraph  69W,  order  March 
12,  1936,  to  read  as  follows  ( packing  pentaerythrite  tetra¬ 
nitrate ) : 

69W.  Packing. — Pentaerythrite  tetranitrate  in  bulk  form 
must  contain  not  less  than  40  percent  by  weight  of  water 
and  in  this  wet  condition  be  placed  in  bags  made  of  at  least 
10  ounce  cotton  duck,  and  the  bags  securely  closed.  The 
pentaerythrite  tetranitrate  in  cotton  bags  must  then  be 
placed  in  a  rubber  bag  in  a  barrel  or  drum,  specification  10B, 
5,  or  5B.  Any  empty  spaces  in  the  rubber  bag  must  be  filled 
with  water  and  the  rubber  bag  securely  closed. 

Sufficient  outage  in  outside  container  must  be  allowed 
to  prevent  rupturing  of  container  in  freezing  weather,  or 
a  mixture  of  denatured  alcohol  and  water  may  be  used  to 
prevent  freezing  in  transit. 

Blasting  Caps 

Superseding  and  amending  paragraphs  79  (c),  79  (d), 
79  (f ) ,  and  79  (g),  order  May  12,  1930,  as  amended  by 
order  October  14,  1932,  to  read  as  follows  ( packing  blast¬ 
ing  caps) : 


Black  Powder  and  Low  Explosives 

Superseding  and  amending  first  subparagraph,  paragraph 
63  (c),  order  May  12,  1930,  to  read  as  follows  ( packing 
black  powder  and  low  explosives) : 

(c)  In  wooden  boxes,  specification  14,  15A,  or  16A,  with 
inside  containers  which  must  be: 

Superseding  and  amending  subparagraph  added  to  para¬ 
graph  63  (c),  order  June  27,  1931,  to  read  as  follows  ( pack¬ 
ing  black  powder  and  low  explosives) : 

Cartridges  described  in  subparagraphs  4  and  5,  in  addition 
to  outside  wooden  boxes,  specification  14,  15A,  or  16A,  may 
also  be  shipped  when  packed  in  fiberboard  boxes,  specifi¬ 
cation  23F,  of  gross  weight  not  exceeding  65  pounds.  Lining 
of  fiberboard  boxes  must  conform  to  paragraph  59  (a). 

Superseding  and  amending  paragraph  63  (e),  order  Jan¬ 
uary  13,  1934,  to  read  as  follows  ( packing  low  explosives ) : 

(e)  Low  explosives  (not  black  powder)  may  also  be  packed 
for  shipment  in  strong  paper  bags  of  capacity  not  exceeding 
25  pounds,  in  wooden  boxes,  specification  14,  15A,  or  16A,  or 
in  fiberboard  boxes,  specification  23F. 

Superseding  and  amending  added  paragraph  63  (f),  order 
December  10,  1935,  to  read  as  follows  ( packing  black 
powder) : 

(f )  Black  powder  may  also  be  packed  for  shipment  in  cloth 
or  paper  bags,  of  capacity  not  exceeding  25  pounds  net 
weight,  provided  the  completed  shipping  package  shall  be 
capable  of  standing  a  drop  of  4  feet  without  rupture  of  inner 
or  outer  container;  the  bags  to  be  packed  in  wooden  boxes, 
specification  14,  15A,  or  16A,  or  fiberboard  boxes,  specifica¬ 
tion  23F.  When  fiberboard  boxes,  specification  23F,  are  used, 
the  tubes  may  be  eliminated  and  a  single  tube,  as  specified 
in  specification  23F,  may  be  substituted.  The  completed 
package  shall  not  contain  more  than  50  pounds,  net  weight, 
of  black  powder. 


(c)  For  not  more  than  5,000  caps  containing  not  to  ex¬ 
ceed  50  grains  of  explosive  composition  each,  the  inside 
containers,  in  cartons  or  wrappings,  must  be  packed  in  an 
outside  box,  specification  14,  15A,  or  16A,  and  they  must  be 
separated  from  the  outside  box  by  at  least  1  inch  of  tightly 
packed  sawdust,  excelsior,  or  equivalent  cushioning  ma¬ 
terial. 

(d)  For  more  than  5,000  caps  containing  not  to  ex¬ 
ceed  50  grains  of  explosive  composition  each,  the  inside 
containers,  in  cartons  or  wrappings,  must  be  packed  in  an 
inside  box  made  of  sound  lumber  or  in  a  hermetically  sealed 
metal  box  of  metal  not  less  than  30  gage  United  States 
standard,  and  this  inside  wooden  or  metal  box  must  then 
be  packed  in  an  outside  box,  specification  14,  15A,  or  16A. 
Tightly  packed  sawdust,  excelsior,  or  equivalent  cushioning 
material,  at  least  1  inch  thick  at  all  points,  must  separate 
the  inside  box  from  the  outside  wooden  box. 

(f)  Ten  or  less  of  the  interior  containers  of  not  more  than 
100  blasting  caps  each,  containing  not  to  exceed  50  grains 
of  explosive  composition  each,  may  be  packed  in  the  same 
outside  container  with  safety  fuse.  These  inner  packages 
of  blasting  caps  must  be  placed  in  the  center  of  a  coil  of 
fuse,  and  so  secured  and  cushioned  therein  as  to  prevent 
movement  therefrom.  The  outside  box  must  comply  with 
specification  14,  15A,  or  16A. 

(g)  Blasting  caps  containing  in  excess  of  50  grains  of 
explosive  composition  each,  must  be  placed  in  strong  interior 
containers,  in  which  they  must  fit  snugly,  and  the  caps  must 
be  closed  securely  against  leakage  of  contents  by  suitable 
elastic  material  placed  over  the  caps.  Not  more  than  10 
such  blasting  caps  may  be  packed  in  a  single  inside  con¬ 
tainer.  All  inside  containers  must  then  be  packed  snugly 
in  cartons  or  wrappings  made  of  paper  or  pasteboard.  The 
inside  containers,  in  cartons  or  wrappings,  must  be  packed 
in  an  outside  box,  specification  14,  15A,  or  16A,  and  cartons 
or  wrappings  must  be  separated  from  outside  box  by  at  least 
1  inch  of  tightly  packed  sawdust,  excelsior,  or  equivalent 
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cushioning  material.  Not  more  than  500  caps  containing  in 
excess  of  50  grains  of  explosive  composition  each  may  be 
placed  in  one  outside  package. 

Superseding  and  amending  paragraph  79  (h),  order  May 
12,  1930,  as  amended  by  order  October  14,  1932,  to  read  as 
follows  ( packing  electric  blasting  caps ) : 

(h)  Electric  blasting  caps  must  be  packed  in  pasteboard 
cartons  containing  not  more  than  50  caps  each.  These  car¬ 
tons  must  be  packed  in  a  wooden  box,  specification  14,  15A, 
or  16A. 

Superseding  and  amending  paragraph  79  (i),  order  Janu¬ 
ary  13,  1934,  to  read  as  follows  ( packing  electric  blasting 
caps ) : 

(i)  Electric  blasting  caps,  in  addition  to  containers  speci¬ 
fied  in  paragraph  79  (h),  may  also  be  packed  for  shipment 
in  outside  wooden  boxes,  specification  14,  15A,  or  16A,  when 
each  cap  is  inclosed  in  a  pasteboard  tube  with  the  wires,  or 
with  the  wires  wrapped  around  the  tube.  Gross  weight  of 
package  must  not  exceed  75  pounds. 

Specification  Containers  Prescribed-Tank  Cars 

Superseding  and  amending  paragraph  219,  order  April 
8,  1933,  to  read  as  follows  ( retests  of  tanks  and  safety 
valves) : 

219.  Metal  tanks  and  safety  valves  of  tank  cars  listed  in 
the  table  in  paragraph  216  must  be  retested  within  the 
periods  and  by  methods  prescribed  in  the  respective  speci¬ 
fications  and  in  paragraph  432  of  these  regulations.  For 
cars  listed  in  the  second  column  of  table,  retests  must  con¬ 
form  to  footnotes,  and  to  specifications  for  cars  listed  on 
corresponding  lines  in  first  column  of  table  as  amended. 
Retests  of  all  tanks  and  safety  valves  must  be  certified  by 
party  making  tests  to  owners  of  tank  cars  and  to  the  Bu¬ 
reau  of  Explosives.  Certifications  must  show  initials  and 
number  of  cars  and  service  for  which  suitable,  date  of  test, 
place  of  test,  and  by  whom  test  is  made. 

Inflammable  Liquids 


Amending  list  of  articles  paragraph  228  (c),  order  May 
12,  1930,  as  follows: 


Article 

Exemption 

Packing  (pars.) 

(Add)  Nickel  carbonyl . . . 

No  exemption . . 

230,  231,  233,  252. 

Special  Packing  Index 

Amending  list  of  articles,  paragraph  233,  order  May  12. 
1930.  as  follows: 


Article 

Paragraph 

(Add)  Nickel  carbonyl . . . . . . . 

252. 

Special  Packing,  Inflammable  Liquids 


Amending  order  May  12,  1930,  as  follows  ( packing  nickel 
carbonyl ) : 

(Add)  252.  Nickel  carbonyl  must  be  packed  in  any  cylinder 
as  prescribed  for  any  compressed  gas,  except  acetylene. 

Inflammable  Solids  and  Oxidizing  Materials 


Superseding  and  amending  list  of  articles,  paragraph 
277  (c),  order  May  12,  1930,  as  follows: 


Article 

Group 

Exemption 

(pars.) 

Packing  (pars.) 

(Add)  Calcium  chlorite _ 

Oxi.  M.... 

...do _ 

...do . 

...do . 

(>) 

278,328 
278, 328 
(') 

279,  280  to  282,  324B. 

279,  280,  282,  283,  317. 

279.  280,  282.  283,  317. 

279,  280  to  282,  324B. 

(Change)  Chlorate  of  potash.. 
(Change)  Potassium  chlorate. 
(Add)  Sodium  chlorite _ 

1  no  exemption. 


Special  Packing  Index 

Amending  list  of  articles,  paragraph  281,  order  May  12, 
1930,  as  follows  (add) : 


Article 

Paragraph 

Calcium  chlorite . . . . . . . . . 

324B. 

Chlorate  of  potash  . . . . . . . 

317. 

Chlorate  of  soda. _ _ _  _ _ _ _ 

317. 

Potassium  chlorate _  _ _ _ _ _ _ _ _ _ 

317. 

Sodium  chlorite _ _ _ _ _ _ _ 

324B. 

Special  Packing,  Inflammable  Solids  and  Oxidizing 
Materials 

Superseding  and  amending  paragraph  317,  order  May  12. 
1930,  to  read  as  follows  (packing  chlorate  of  soda  and  chlo¬ 
rate  of  potash) : 

317.  Chlorate  of  soda  and  chlorate  of  potash  must  be 
packed  as  follows: 

In  containers  as  prescribed  in  paragraph  283,  except  that 
wooden  barrels  or  kegs,  specification  10A,  10B,  10C,  or  11B, 
are  not  authorized  for  bulk  shipments.  (Effective  10  months 
from  date  of  approval  of  this  amendment.) 

When  chlorate  of  soda  is  wet  with  not  less  than  10  per¬ 
cent  water,  it  may  only  be  shipped  in  tank  cars,  specification 
103,  provided  that  the  commodity  must  not  be  loaded  to 
exceed  one-third  of  the  shell  capacity  of  the  tank  and  must 
be  equally  distributed  therein. 

Amending  order  May  12,  1930,  as  follows  (packing  calcium 
chlorite  and  sodium  chlorite) : 

(Add)  324B.  Calcium  chlorite  and  sodium  chlorite  must 
be  packed  as  follows: 

In  wooden  boxes,  specification  15A,  15B,  or  15C.  with  in¬ 
side  containers  which  must  be:  Glass  or  earthenware  not 
over  214  pounds  capacity  each,  or  metal  not  over  5  pounds 
capacity  each; 

Or  in  metal  barrels  or  drums,  specification  6A,  6B,  or  6C; 
or  5E  or  6D  (single-trip  containers) . 

Corrosive  Liquids — Special  Packing 

Superseding  and  amending  7th  subparagraph  added  to 
paragraph  352  (b) ,  order  December  10,  1935,  to  read  as  fol¬ 
lows  (packing  phosphorus  trichloride) : 

Phosphorus  trichloride  may  also  be  shipped  in  metal  bar¬ 
rels  or  drums,  specification  5A,  or  in  tank  cars,  specification 
103A,  when  these  cars  are  lead-lined. 

Compressed  Gases 


Superseding  and  amending  list  of  articles,  paragraph  396 
(c),  order  May  12,  1930,  as  follows: 


Article 

Group 

Exemption 

(par.) 

Packing  (pars.) 

(Change)  Liquefied  carbon 
dioxide. 

(Change)  Nitrogen . 

Noninf-.. 

. do . 

. do . 

397 _ 

398  to  405,  426  to  433. 

398  to  404,  407,  426  to  431. 
398  to  404,  407,  426  to  431. 

397 . . 

397 _ 

Compressed  Gases  in  Tank  Cars 

Superseding  and  amending  table  No.  1,  paragraph  430, 
order  May  12,  1930,  as  follows: 


Article 

Max.  filling  (%) 

Required  car 

(spec.) 

(*) . 

1CC-105A500** 

1  ICC-107A**** 
j  ICC-107A**** 

See  par.  427 . 

See  par.  427 . . 

3  The  liquid  portion  of  the  gas  at  0°  F.  must  not  completely  fill  the  tank. 

••Before  an  ICC  105 A. 500  tank  car  may  be  used  for  the  transportation  of  liquefied 
carbon  dioxide,  the  following  requirements  must  be  met:  Tank  must  be  lagged  with 
cork  at  least  10  inches  in  thickness.  Tank  must  be  equipped  with  one  safety  valve 
of  approved  design  set  to  open  at  a  pressure  not  exceeding  375  pounds  |>er  square  inch 
and  one  frangible  disk  device  of  approved  design  set  to  function  at  a  pressure  less  than 
the  test  pressure  of  the  tank.  The  discharge  capacity  of  each  of  these  safety  devices 
must  be  sufficient  to  prevent  building  up  of  pressure  in  tank  in  excess  of  375  pounds  per 
square  inch.  Tank  must  be  equipped  with  two  pressure-regulating  valves  of  ap¬ 
proved  design,  one  set  to  open  at  300  pounds  per  square  inch  pressure  and  one  set 
to  open  at  340  pounds  per  square  inch  pressure.  Each  regulating  valve  and  safety 
device  must  have  its  final  discharge  piped  to  the  outside  of  the  dome. 
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Superseding  and  amending  second  subparagraph,  para¬ 
graph  431  (a),  order  December  15,  1931,  to  read  as  follows: 

Before  a  tank  car  may  be  used  for  the  transportation  of 
any  compressed  gas  other  than  that  gas  for  which  it  is 
currently  equipped  and  authorized  as  indicated  by  the  name 
of  the  commodity  stenciled  on  the  tank,  the  owner  of  the 
car,  or  party  authorized  by  the  owner,  must  secure  approval 
for  changes  in  the  stenciled  name,  manhole  closure,  safety 
valve,  induction  and  education  valves  and  pipes,  and  such 
other  changes  as  are  necessary  to  make  the  car  suitable  for 
the  new  service.  The  date  these  changes  are  made,  the  ini¬ 
tials  of  the  owner,  or  party  making  these  changes,  must  be 
stenciled  on  the  tank  under  commodity  name.  A  certificate 
showing  the  changes  which  were  approved  and  made  must 
be  filed  with  the  Bureau  of  Explosives  and  the  secretary, 
mechanical  division.  Association  of  American  Railroads. 

Superseding  and  amending  second  subparagraph,  para¬ 
graph  432,  order  August  27,  1936.  to  read  as  follows: 

Tank  cars  of  other  than  ICC  106A  type,  used  for  shipping 
chlorine,  must  have  the  eduction  pipes  equipped  with  check 
valves,  and  the  test  prescribed  in  paragraph  14  of  specifica¬ 
tion  105A300  must  be  made  at  intervals  of  2  years  or  less. 

Poisonous  Liquids  Class  B — Special  Packing 

Superseding  and  amending  sixth  subparagraph,  paragraph 
485,  order  May  12,  1930,  to  read  as  follows  ( packing  aniline 
oil ) : 

Or  in  tank  cars,  specification  103  or  103A. 

Poisonous  Solids  Class  B — General  Packing 

Amending  Note,  paragraph  499,  order  May  12,  1930,  as 
follows  ( packing  poisonous  solids  class  B ) : 

(Add)  EXCEPTION:  Tape  not  required  on  manufacturer’s 
joint  that  is  both  glued  and  stitched. 

Poisonous  Solids  Class  B — Special  Packing 

Superseding  and  amending  fourth  subparagraph,  para¬ 
graph  501,  order  October  14,  1932,  to  read  as  follows  ( pack¬ 
ing  arsenical  dust,  arsenic  trioxide,  and  sodium  arsenate) : 

Arsenical  dust  not  subject  to  dangerous  spontaneous  heat¬ 
ing  and  arsenic  trioxide  or  sodium  arsenate  when  delivery 
is  made  to  plants  with  private  sidings,  only,  may  also  be 
shipped  in  sift-proof,  self-clearing,  hopper  or  bottom-outlet 
steel  cars,  equipped  with  waterproof  and  dust-proof  covers 
well  secured  in  place  for  all  openings. 

PART  II — EXPRESS 


Amend  dangerous  articles  list  as  follows: 


Article 

Group 

Section  j 

Page 

'Add)  Calcium  chlorite _  ... 

Oxi.  M _ _ 

(Add)  Sodium  chlorite _ 

Oxi.  M . 

Inflammable  Solids  and  Oxidizing  Materials 
Amending  list  of  articles,  paragraph  136  (c),  order  May 
12.  1930,  as  follows: 


Article 

Group 

Maximum 

quantity 

Packing  marking 
(pars.) 

(Add)  Calcium  chlorite . . 

Oxi.  M.... 

100  pounds _ 

100  pounds.... 

1 

14. 164. 165. 

14. 164. 165. 

(Add)  Sodium  chlorite . 

Oxi.  M _ 

Special  Packing,  Inflammable  Solids  and  Oxidizing  Materials 

Amending  order  May  12,  1930,  as  follows  ( packing  calcium 
chlorite  and  sodium  chlorite ) : 

(Add)  164.  Calcium  chlorite  and  sodium  chlorite  must  be 
packed  as  follows: 

In  wooden  boxes,  specification  15A,  15B,  or  15C.  with  inside 
containers  which  must  be:  Glass  or  earthenware  not  over  2 y4 
pounds  capacity  each,  or  metal  not  over  5  pounds  capacity 
each; 


Or  in  metal  barrels  or  drums,  specification  6A,  6B,  or  6C; 
or  5E  or  6D  (single-trip  containers). 

Poisonous  Solids  Class  B — General  Packing 

Amending  Note,  paragraph  249,  order  May  12,  1930,  as 
follows  ( packing  poisonous  solids,  class  B ) : 

(Add)  EXCEPTION. — Tape  not  required  on  manufactur¬ 
er’s  joint  that  is  both  glued  and  stitched. 

PART  IV — SHIPPING  CONTAINER  SPECIFICATIONS 

Shipping  Container  Specification  5C 

Amending  specification  5C,  order  May  12,  1930,  as  follows: 

(Add)  7.  Thickness  of  steel  in  body  and  heads  of  drums 
made  under  this  specification  is  authorized  to  be  2  gauges 
lighter  than  as  specified  in  specification  5A. 

Shipping  Container  Specification  5G 

Superseding  and  amending  paragraph  2,  specification  5 G, 
order  March  10,  1937,  to  read  as  follows: 

2.  In  place  of  paragraph  2,  the  following: 

The  use  of  an  austenitic  18-  and  8-chrome  nickel  alloy 
steel  with  carbon  content  not  over  0.12  percent  is  required, 
except  for  rolling  hoops  and  chime  reinforcements,  in  the 
manufacture  of  these  containers. 

Shipping  Container  Specification  22A 

Amending  specification  22A,  order  May  12,  1930,  as  fol¬ 
lows: 

(Add)  14.  Special  closure. — Bung  hole  closed  by  28  gauge 
steel  push-in  closure  with  an  outside  flange  of  approxi¬ 
mately  y2  inch  and  held  securely  in  place  by  expanding  the 
closure  below  the  inside  face  of  head  is  also  authorized. 

Shipping  Container  Specification  24B 

Superseding  and  amending  item  of  table,  paragraph  4, 
specification  24B,  order  December  14,  1936,  to  read  as  fol¬ 
lows: 


Box 

Weight 

Body 

Liner 

Pads 

Partitions,  etc. 

1  piece  double-faced... 

90*  (See  Note  1). 

275 

200 

200 

•Authorized  only  when  boxes  are  to  be  metal  strapped  before  shipment. 
Note  1.— For  pyroxylin  sheets  only. 


Shipping  Container  Specification  24C 

Amending  specification  24C,  order  May  12,  1930,  as  fol¬ 
lows: 

(Add)  5.  Joints  stitched  as  follows  also  authorized  for 
boxes  made  of  double-faced  board:  Lapped  ll/2  inches; 
stitched  at  2V2  inch  intervals  and  within  1  inch  of  each 
end  of  joint;  double -stitched  (2  parallel  stitches)  at  each 
end  of  joint  over  18  inches  long. 

Shipping  Container  Specification  104 A 

Superseding  and  amending  paragraph  19,  specification 
104A,  order  May  12,  1930,  to  read  as  follows: 

19.  Retest  of  tanks  and  safety  valves. — Same  as  specifica¬ 
tion  103,  except  that  tanks  and  valves  must  be  retested  at 
intervals  of  five  years  or  less  after  the  original  test,  and  that 
if  the  jacket  and  lagging  are  not  removed,  the  tank  must 
hold  the  prescribed  pressure  for  at  least  20  minutes.  A  drop 
in  pressure  shall  be  evidence  of  leakage,  and  such  portion 
of  the  jacket  and  lagging  must  be  removed  as  may  be 
necessary  to  locate  the  leak  and  make  repairs.  After  the 
repairs  have  been  made,  the  tank  must  be  again  subjected 
to  the  prescribed  test. 

Shipping  Container  Specification  105A300 

Superseding  and  amending  paragraph  14,  specification 
105A300,  order  December  10,  1935,  to  read  as  follows: 

14.  Retests  of  tanks,  anchor  rivet  covers,  and  safety 
valves. — Tanks  must  be  retested  to  a  pressure  of  300  pounds 
per  square  inch,  anchor  rivet  covers  to  a  pressure  of  100 
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pounds  per  square  inch,  and  safety  valves  to  a  pressure  as 
prescribed  in  paragraph  9  (b) ,  by  the  methods  prescribed  for 
original  tests  in  paragraphs  12  and  13,  at  intervals  of  5  years 
or  less,  except  as  prescribed  in  paragraph  432  of  freight  regu¬ 
lations.  Tanks  must  also  be  retested  before  being  returned 
to  service  after  any  repairs  requiring  welding.  Reports  must 
be  rendered  as  prescribed  in  paragraph  16. 

PART  V — WATER  REGULATIONS 

Recommended  Stowage  for  Explosives  and  Other  Dangerous 

Articles 


Amending  stowage  chart,  order  August  24,  1934,  as  follows: 


Article 

Properties 

Label 

Outside  containers 

Stowage 

(Add)  (Box  toe 
board  containing 
pyroxylin  or  ni¬ 
trocellulose. 

Inflammable 

solid. 

Yellow.. 

Fiberboard  boxes, 
fiber  drums, 
wooden  boxes. 

C,  keep  cool. 

(Add)  Nickel  car 
bonyl. 

Inflammable 
liquid  (poi¬ 
sonous). 

Red..... 

Cylinders . 

Freight  vessels 
A,  keep  cool. 

t  Articles  indicated  by  reference  symbol  (t)  are  those  designated  as  dangerous  by 
express  regulations  but  not  by  freight  regulations. 


It  is  further  ordered.  That  the  aforesaid  regulations  as 
further  amended  herein  shall  be  and  remain  in  force  on  and 
after  April  15,  1938,  except  see  paragraph  317,  freight  regu¬ 
lations,  and  shall  be  observed  until  further  order  of  the 
Commission ; 

It  is  further  ordered,  That  compliance  with  the  aforesaid 
amendments  made  effective  by  this  order  is  hereby  author¬ 
ized  on  and  after  the  date  of  approval  and  publication 
thereof ; 

And  it  is  further  ordered,  That  copies  of  this  order  be 
served  upon  all  the  respondents  herein,  and  that  notice  to 
the  public  be  given  by  posting  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  7th  day  of  January,  1938. 

By  the  Commission,  Commissioner  McManamy. 

Lseal]  W.  P.  Bartel,  Secretary. 

[P.  R.  Doc.  38-194;  Filed,  January  19,  1938;  12:13  p.  m.] 


RAILROAD  RETIREMENT  BOARD. 

Regulations  Governing  Appeals  Within  the  Railroad 
Retirement  Board 

Pursuant  to  the  authority  conferred  by  section  10  of  the 
Railroad  Retirement  Act  of  1937,  the  Railroad  Retirement 
Board  hereby  prescribes  the  following  regulations  governing 
appeals  within  the  Railroad  Retirement  Board: 

I.  INITIAL  DECISIONS  BY  THE  CLAIMS  SERVICE 

1.  Claims  will  be  adjudicated  and  initial  decisions  made 
by  the  Claims  Service  upon  the  basis  of  the  application,  the 
evidence  submitted  by  the  applicant,  and  evidence  otherwise 
available.  Adjudication  and  initial  decision  will  be  in  ac¬ 
cordance  with  instructions  issued  by  the  Board. 

2.  Notice  of  an  initial  decision  shall  be  communicated  by 
the  Claims  Service  to  the  applicant  in  writing  within  thirty 
days  after  such  decision  is  made. 

II.  APPEAL  FROM  AN  INITIAL  DECISION  OF  THE  CLAIMS  SERVICE 

1.  Every  applicant  shall  have  a  right  to  appeal  to  the 
Appeals  Council  from  any  initial  decision  of  the  Claims 
Service  by  which  he  claims  to  be  aggrieved.  The  Appeals 
Council  shall  consist  of  five  members,  one  of  whom  shall 
have  legal  training  and  shall  be  the  chairman.  Each  other 
member  shall  have  a  background  of  experience  in  the  rail¬ 
road  industry  calculated  to  familiarize  him  with  the  prac¬ 
tices,  procedures,  and  conduct  prevailing  in  the  railroad 
industry;  two  of  such  members  shall  have  a  background 
of  experience  in  the  representation  of  employee  organiza¬ 
tions,  and  two  shall  have  had  experience  calculated  to 
familiarize  them  with  the  problems  of  railway  management. 


2.  Appeal  from  an  initial  decision  of  the  Claims  Service 
shall  be  made  by  the  execution  and  filing  of  the  appeal 
form  prescribed  by  the  Board,  and  must  be  filed  with  the 
Appeals  Council  within  one  year  from  the  date  upon  which 
notice  of  the  initial  decision  is  mailed  to  the  applicant  at 
the  address  furnished  by  him.  As  used  herein,  a  month 
shall  be  considered  to  have  elapsed  between  any  date  and  the 
date  corresponding  thereto  in  the  next  succeeding  month. 

3.  The  right  to  further  review  of  an  initial  decision  of 
the  Claims  Service  shall  be  forfeited  unless  formal  appeal 
is  filed  in  the  manner  and  within  the  time  prescribed  herein. 

4.  In  the  event  that  the  applicant  makes  informal  com¬ 
plaint  without  taking  formal  appeal,  which  complaint  is 
not  eliminated  by  explanation  of  the  basis  of  the  initial 
decision  of  the  Claims  Service,  the  Appeals  Council  shall 
endeavor  to  ascertain,  by  correspondence  or  conference  with 
the  applicant,  whether  he  takes  issue  with  any  point  of  fact 
or  law  involved  in  the  initial  decision  of  the  Claims  Service, 
and,  if  so,  whether  the  applicant  desires  to  take  a  formal 
appeal  to  the  Appeals  Council.  In  the  latter  event,  he  shall 
be  supplied  with  the  appeal  form  prescribed  by  the  Board, 
which  form  shall  be  duly  executed  and  filed  before  the 
applicant  is  considered  to  have  made  an  appeal. 

5.  The  appellant,  or  his  representative,  shall  be  afforded 
full  opportunity  to  present  further  evidence  upon  any  con¬ 
troversial  question  of  fact,  orally  or  in  writting  or  by  means 
of  exhibits;  to  examine  and  cross-examine  witnesses;  and 
to  present  argument  in  support  of  the  appeal.  If,  in  the 
judgment  of  the  Appeals  Council,  evidence  not  offered  by 
the  appellant  is  available  and  relevant  and  is  material  to 
the  merits  of  the  claim,  the  Appeals  Council  shall  obtain 
such  evidence  upon  its  own  initiative.  The  Appeals  Council 
shall  protect  the  record  against  scandal,  impertinence  and 
irrelevancies,  but  the  technical  rules  of  evidence  shall  not 
apply. 

6.  In  the  development  of  appeals,  the  Appeals  Council 
shall  have  power  to  hold  hearings,  require  and  compel  the 
attendance  of  witnesses,  administer  oaths,  take  testimony, 
and  make  all  necessary  investigations. 

7.  All  oral  evidence  presented  at  any  hearing  shall  be 
reduced  to  writing.  All  evidence  presented  by  the  appel¬ 
lant  and  all  evidence  developed  by  the  Appeals  Council 
shall  be  preserved.  Such  evidence,  together  with  a  record 
of  the  arguments,  oral  or  written,  and  the  file  previously 
made  in  the  adjudication  of  the  claim,  shall  constitute  the 
record  for  decision  of  the  appeal.  After  an  appeal  form 
is  filed,  the  compilation  of  the  record  shall  be  initiated  by 
the  inclusion  therein  of  the  file  made  in  the  adjudication 
of  the  claim;  the  compilation  of  the  record  shall  be  kept  up 
to  date  by  the  prompt  addition  thereto  of  all  parts  of  the 
record  subsequently  developed.  The  entire  record  at  any 
time  during  the  pendency  of  an  appeal  shall  be  available 
for  examination  by  the  appellant  or  his  representative. 

8.  Upon  completion  of  the  record,  the  Appeals  Council 
shall  render  decision  thereon  as  soon  as  practicable,  and 
within  thirty  days  after  the  making  thereof,  such  decision 
shall  be  communicated  to  the  appellant  in  writing.  De¬ 
cision  shall  be  taken  by  unanimous  vote  of  the  members  of 
the  Appeals  Council,  and  such  decision  shall  be  either  a 
decision  upon  the  merits  of  the  appeal,  or  a  decision  to 
certify  the  entire  record  as  an  automatic  appeal  to  the 
Board. 

III.  FINAL  APPEAL  FROM  A  DECISION  OF  THE  APPEALS  COUNCIL 

1.  Every  appellant  shall  have  a  right  to  a  final  appeal 
to  the  Railroad  Retirement  Board  from  any  decision  of  the 
Appeals  Council  by  which  he  claims  to  be  aggrieved. 

2.  Final  appeal  from  a  decision  of  the  Appeals  Council 
shall  be  made  by  the  execution  and  filing  of  the  final  appeal 
form  prescribed  by  the  Board,  except  as  provided  in  para¬ 
graph  8  of  Part  II,  and  must  be  filed  with  the  Board  within 
four  months  from  the  date  upon  which  notice  of  the  de¬ 
cision  by  the  Appeals  Council  is  mailed  to  the  appellant 
at  the  address  furnished  by  him.  As  used  herein,  a  month 
shall  be  considered  to  have  elapsed  between  any  date  and 
the  date  corresponding  thereto  in  the  next  succeeding 
month. 
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3.  The  right  to  further  review  of  a  decision  of  the  Appeals 
Council  shall  be  forfeited  unless  formal  final  appeal  is  filed 
in  the  manner  and  within  the  time  prescribed  herein. 

4.  Upon  final  appeal  to  the  Board,  no  additional  evidence 
shall  be  received.  In  the  event  that  the  appellant  shows 
that  he  is  ready  to  present  further  material  evidence,  which 
for  any  reason  he  was  not  able  to  present  to  the  Appeals 
Council,  the  claim  shall  be  referred  back  to  the  Appeals 
Council  for  presentation  of  the  further  evidence.  Upon 
receipt  of  such  further  evidence  the  Appeals  Council  shall 
transmit  to  the  Board  a  transcript  thereof  together  with 
its  recommendation  to  the  Board  for  final  decision. 

5.  The  decision  of  the  Board  shall  be  made  upon  the 
record  of  evidence  and  argument  which  has  been  made  in 
the  handling  of  the  case  before  final  appeal  to  the  Board. 
Further  argument  will  not  be  permitted  except  upon  a  show¬ 
ing  by  the  appellant  that  he  has  arguments  to  present  which 
for  valid  reasons  he  was  unable  to  present  at  an  earlier 
stage,  and  in  cases  where  the  Board  requests  further 
elaboration  of  the  appellant’s  arguments.  In  such  cases, 
the  further  argument  shall  be  submitted  orally  or  in  writ¬ 
ing,  as  the  Board  may  indicate  in  each  case,  and  shall  be 
subject  to  such  restrictions  as  to  form,  subject  matter, 
length  and  time  as  the  Board  may  indicate  to  the  appellant. 

IV.  EFFECTIVE  DATE  OF  THESE  REGULATIONS  AND  APPLICATION 
THEREOF  TO  DECISIONS  MADE  PRIOR  TO  SUCH  DATE 

1.  The  effective  date  of  these  regulations  shall  be  February 
1,  1938. 

2.  All  decisions  upon  applications  for  annuities  or  death 
benefits  made  by  the  Board  prior  to  the  effective  date  of  these 
regulations  shall  be  subject  to  review  and  reconsideration  un¬ 
der  these  regulations,  and  for  such  purpose  any  such  decision 
shall  constitute  an  initial  decision  by  the  Claims  Service  as 
that  term  is  used  in  these  regulations. 

3.  For  the  purpose  of  applying  the  several  limitations  of 
time  contained  in  these  regulations,  every  decision  made  prior 
to  the  effective  date  of  these  regulations,  by  the  Board  or  by 
the  Claims  Service,  upon  any  application  for  annuity  or 
death  benefits,  shall  be  considered  to  have  been  mailed  to  the 
applicant  on  the  effective  date  of  these  regulations. 

By  direction  of  the  Board: 

[seal]  R.  B.  Bronson,  Secretary. 

January  17,  1938. 

[F.  R.  Doc.  38-189;  Filed,  January  19, 1938;  9 :35  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  17th  day  of  January,  A.  D.  1938. 

[File  No.  43-97] 

In  the  Matter  of  the  Application  of  the  Mission  Oil 
Company 

order  dismissing  declaration 

The  Mission  Oil  Company,  a  registered  holding  company, 
having  filed  a  declaration  with  this  Commission,  pursuant 
to  Section  7  of  the  Public  Utility  Holding  Company  Act  of 
1935,  regarding  the  issue  and  sale  by  Commerce  Trust  Com¬ 
pany  of  Kansas  City,  Missouri,  to  the  stockholders  of 
declarant,  of  $911,865  principal  amount  of  trustee  certificates 
of  beneficial  interest  in  and  to  $911,865  principal  amount 
of  unsecured  4%  promissory  notes  of  Southwestern  Develop¬ 
ment  Company  maturing  July  1,  1943; 

Notice  and  opportunity  for  hearing  on  said  declaration 
having  been  duly  given;  the  record  in  this  matter  having 
been  duly  considered;  the  Commission  having  made  appro¬ 
priate  findings  of  facts;  and  being  of  the  opinion  that  a 


declaration  regarding  the  issue  and  sale  of  such  trustee 
certificates  is  not  necessary  under  Section  7  of  the  Act; 

It  is  ordered,  That  said  declaration  be  and  hereby  is  dis¬ 
missed. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-200;  Filed,  January  19, 1938;  12:28  p.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange 
Commission,  held  at  its  office  in  the  City  of  Washington, 
D.  C.,  on  the  —  day  of  January,  A.  D.  1938. 

[File  No.  2-1879] 

In  the  Matter  of  Trenton  Valley  Distillers  Corporation 

stop  order 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant,  Trenton  Valley  Dis¬ 
tillers  Corporation,  a  Michigan  corporation,  after  confirmed 
telegraphic  notice  by  the  Commission  to  said  registrant 
that  it  appears  that  said  registration  statement  includes 
untrue  statements  of  material  facts  and  omits  to  state  ma¬ 
terial  facts  required  to  be  stated  therein  and  omits  to  state 
material  facts  necessary  to  make  the  statements  therein  not 
misleading,  and  upon  evidence  received  upon  the  allegations 
made  in  the  notice  of  hearing  duly  served  by  the  Commis¬ 
sion  on  said  registrant,  and  the  Commission  having  duly 
considered  the  matter,  and  finding  that  said  registration 
statement  includes  untrue  statements  of  material  facts  and 
omits  to  state  material  facts  required  to  be  stated  therein 
and  material  facts  necessary  to  make  the  statements  therein 
not  misleading  in  Items  19,  20,  25,  28,  29,  31,  34,  35,  36  and 
39  and  in  the  prospectus,  all  as  more  fully  set  forth  in  the 
Commission’s  Findings  of  Fact  and  Opinion  this  day  issued, 
and  the  registrant  having  consented  to  the  issuance  of  this 
order,  and  the  Commission  being  now  fully  advised  in  the 
premises, 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Trenton  Valley  Distillers  Corpora¬ 
tion,  a  Michigan  corporation,  be  and  the  same  hereby  is 
suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-199;  Filed,  January  19, 1938;  12:28  p.  m.] 


Friday ,  January  21, 1938  No.  15 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

TRANSFER  OF  JURISDICTION  OVER  CERTAIN  LANDS  FROM  THE  SEC¬ 
RETARY  OF  AGRICULTURE  TO  THE  SECRETARY  OF  THE  INTERIOR 

New  Mexico 

WHEREAS  certain  lands,  together  with  the  improvements 
thereon,  largely  contiguous  or  in  close  proximity  to  existing 
Indian  Reservations,  in  the  State  of  New  Mexico,  have  been, 
or  are  in  the  process  of  being,  acquired  in  connection  with 
the  projects  hereinafter  designated,  under  authority  of  Title 
n  of  the  National  Industrial  Recovery  Act  of  June  16,  1933 
(48  Stat.  200),  the  Emergency  Relief  Appropriation  Act  of 
April  8,  1935  (49  Stat.  115),  and  section  55  of  Title  I  of  the 
act  of  August  24,  1935,  49  Stat.  750,  781;  and 
WHEREAS  it  appears  that  the  transfer  of  jurisdiction  over 
such  lands  from  the  Secretary  of  Agriculture  to  the  Secretary 
of  the  Interior  for  administrative  purposes  would  be  in  the 
public  interest: 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  under  the  aforesaid  National  Indus- 
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trial  Recovery  Act  the  Emergency  Relief  Appropriation  Act 
of  1935,  and  the  act  of  August  24,  1935,  it  is  hereby  ordered 
that  jurisdiction  over  the  hereinafter-described  lands,  to¬ 
gether  with  the  improvements  thereon,  acquired  or  in  the 
process  of  acquisition  by  the  United  States  in  connection 
with  the  hereinafter-designated  projects,  be,  and  it  is  hereby, 
transferred  from  the  Secretary  of  Agriculture  to  the  Secre¬ 
tary  of  the  Interior:  Provided,  however,  that  the  Secretary 
of  Agriculture  shall  retain  such  jurisdiction  over  the  lands 
now  in  process  of  acquisition  by  the  United  States  as  may 
be  necessary  to  enable  him  to  complete  the  purchase  of  such 
lands;  and  the  Secretary  of  the  Interior  is  hereby  authorized 
(1)  to  administer,  through  the  Commissioner  of  Indian 
Affairs,  such  lands  for  the  uses  for  which  they  were,  or  are 
in  the  process  of  being,  acquired,  and,  insofar  as  consistent 
with  such  uses,  for  the  benefit  of  such  Indians  as  he  may 
designate,  (2)  in  connection  with  the  administration  of  such 
lands  to  exercise  all  powers  and  functions,  insofar  as  they 
may  relate  to  these  lands,  conferred  upon  the  Secretary  of 
Agriculture  by  Executive  Order  No.  7530  of  December  31, 
1936,  and  Executive  Order  No.  7557  of  February  19,  1937, 
and  (3)  to  prescribe  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this  order: 

Zia-Santa  Ana  Project,  LI-NM  6 

SANDOVAL  COUNTY,  NEW  MEXICO 

New  Mexico  Principal  Meridian 

T.  14  N..  R.  1  E., 

secs.  1,  3,  11,  13,  15,  23,  25,  27  and  35; 

T.  15  N.,  R.  1  E., 

sec.  1,  lots  1  to  4,  inclusive,  and  that  part  lying  within 
the  San  Ysidro  Land  Grant; 

sec.  2,  lots  1  and  2,  and  that  part  lying  within  the  San 
Ysidro  Land  Grant; 

sec.  3,  lots  1  to  4,  inclusive,  and  that  part  lying  within 
the  San  Ysidro  Land  Grant; 

secs.  4  and  5,  those  parts  lying  within  the  San  Ysidro 
Land  Grant; 
sec.  11,  all; 

sec.  12,  Ni/2NE’4,  SE1/4NE14,  and  N>/2NW>/4; 
sec.  13,  NWV4,  SWV4,  and  SEV4; 
secs.  15  and  23.  all; 

sec.  24,  NE14,  NW1/4,  SW1/4,  and  N^SE^; 
secs.  25,  27,  and  35,  all; 

T.  16  N.,  R.  1  E., 

secs.  31  to  36,  inclusive,  those  parts  lying  within  the  San 
Ysidro  Land  Grant; 

T.  14  N.,  R.  2  E., 

sec.  3,  lots  9  to  12,  Inclusive,  S^SW^,  and  S^SE^I 
sec.  5,  lots  9  to  12,  inclusive,  SykSW1/^  and  S y2 SE >4 ; 
sec.  7,  lots  1  to  4,  inclusive,  NE!4.  E  '/2  NW  >4 ,  E y2  SW  l/4 ,  and 
SEVi; 
sec.  9,  all; 

sec.  11.  wy2NE>4,  NW '4 ,  SW»4.  and  W^SE^; 
secs.  15,  19  and  21,  all; 

sec.  23,  Wy2NEi4,  NW14.  SW>4,  and  wy2SEy4; 
secs.  27,  29,  31  and  33,  all; 

sec.  35,  lots  2  to  4,  inclusive,  WyfcNE^,  NW>/4,  Ny2SW4, 
and  NW14SE14; 

T.  15  N„  R.  2  E., 

secs.  1  and  2,  those  parts  lying  within  the  San  Ysidro 
Land  Grant; 

sec.  3,  lots  1  to  4,  inclusive,  and  that  part  lying  within 
the  San  Ysidro  Land  Grant; 
sec.  4,  that  part  lying  within  the  San  Ysidro  Land  Grant; 
sec.  5,  lots  1  to  4,  inclusive,  and  that  part  lying  within 
the  San  Ysidro  Land  Grant; 

Sec.  6.  that  part  included  in  Claim  No.  4163  F.  C.-302, 
patented  May  16,  1934,  and  that  part  lying  within  the 
San  Ysidro  Land  Grant; 

sec.  7,  lots  1  and  2,  SE‘4,  NW>/4,  WV2SWy4,  and  that  part 
included  in  Claim  No.  4163  F.  C.-302,  patented  May 
16,  1934; 

sec.  9,  lots  1  to  4,  inclusive,  Ny2NEV4,  and  N14NW14: 
sec.  11,  lots  2  to  4,  inclusive,  NW4NE14,  and  Ny2NWVi; 
sec.  19,  lots  1  to  4,  inclusive,  and  SW^; 
sec.  31,  lots  1  to  4,  inclusive,  NWy4l  and  SWX4; 

T.  16  N.,  R.  2  E„ 

secs.  31  to  36,  inclusive,  those  parts  lying  within  the  San 
Ysidro  Land  Grant; 

T.  15  N.,  R.  3  E„ 

secs.  1  to  4.  inclusive,  those  parts  lying  within  the  OJo  de 
Borrego  Land  Grant: 

secs.  5  and  6,  those  parts  lying  within  the  San  Ysidro 
Land  Grant; 

secs.  9  to  12,  inclusive,  those  parts  lying  within  Ojo  de 
Borrego  Land  Grant; 


T.  16  N„  R.  3  E., 

secs.  13  to  16,  inclusive,  those  parts  lying  within  the  Ojo 
de  Borrego  Land  Grant; 
sec.  17,SWy4SWy4; 
sec.  18,SEi4SEi4; 
sec.  19,NEy4NEi4; 
sec.  20,NWi/4NW!4; 

secs.  21  to  28,  inclusive,  those  parts  lying  within  the 
Ojo  de  Borrego  Land  Grant; 

sec.  31,  that  part  lying  within  the  San  Ysidro  Land 
Grant; 

secs.  33  to  36,  inclusive,  those  parts  lying  within  the  Ojo 
de  Borrego  Land  Grant; 

T.  15  N.f  R.  4  E., 

secs.  5  to  8,  inclusive,  those  parts  lying  within  the  Ojo 
de  Borrego  Land  Grant; 
sec.  29,  NE14NEV4; 

T.  16  N.,  R.  4  E., 

secs.  8,  17  to  20,  inclusive,  and  29  to  32,  inclusive,  those 
parts  lying  within  the  Ojo  de  Borrego  Land  Grant. 

Laguna  Project,  LI-NW  7 

SANDOVAL,  BERNALILLO,  AND  VALENCIA  COUNTIES,  NEW  MEXICO 

New  Mexico  Principal  Meridian 

T.  9  N„  R.  1  W., 
sec.  7,  lot  1; 

T.  10  N„  R.  1  W., 

secs  5  and  7  all* 

sec.  9,  lots  1  to  4,  inclusive,  NW*4,  and  SW ]/4 ; 
secs.  17  and  19,  all; 

sec.  21,  lots  1  to  4.  inclusive,  W^NW>/4,  and  W'/2SW»4; 
secs.  29  and  31,  all; 

sec.  33,  lots  1  to  5.  inclusive,  Wy2NW'/4,  Wy2SWy4,  and 
SEy4SWi4; 

T.  11  N.,  R.  1  W., 

secs.  4  to  9,  inclusive,  16  to  21,  inclusive,  and  28  to  30, 
inclusive,  those  parts  lying  within  the  Bemabe  de 
Montano  Land  Grant; 

T.  12  N„  R.  1  W„ 

secs.  4  to  9,  inclusive,  16  to  21,  inclusive,  and  28  to  33, 
inclusive,  those  parts  lying  within  the  Bemabe  de 
Montano  Land  Grant; 

T.  13  N„  R.  1  W., 

secs.  19  to  21,  inclusive,  and  28  to  33,  inclusive,  those 
parts  lying  within  the  Bemabe  de  Montano  Land  Grant; 
T.  10  N.,  R.  2  W., 

secs.  1  and  3,  all; 

sec.  4.  lots  2  to  4,  inclusive,  SW14NE14,  Sy2SW>4,  and 
Sy2SEy4; 

secs.  5,  7,  9  and  11,  all; 
sec.  12,  SW*4; 

secs.  13  to  15,  inclusive,  and  17,  all; 

sec.  19,  lots  3  and  4,  Ey2SWi4,  and  SE14; 

secs.  21  to  23,  inclusive,  all; 

sec.  24,  NE14  and  NWV4; 

secs.  25,  27  and  29,  all; 

sec.  31,  Ey2NWi4  and  Ey28Wi4; 

sec.  32,  Ny,NEy4,  SE^NEft,  and  NE»4SE>4; 

secs.  33  and  35,  all; 

T.  11  N.,  R.  2  W„ 

secs.  1  and  2,  those  parts  lying  within  the  Bemabe  de 
Montano  Land  Grant; 

sec.  3,  lots  1  to  4,  inclusive,  and  that  part  lying  within  the 
Bernabe  de  Montano  Land  Grant; 
secs.  5,  7  and  9,  all; 

secs.  10  to  14,  inclusive,  those  parts  lying  within  the 
Bernabe  de  Montano  Land  Grant; 
sec.  15,  lots  1  to  4,  inclusive,  and  that  part  lying  within 
the  Bernabe  de  Montano  Land  Grant; 
sec.  17,  all; 

sec.  18,  lots  1  and  2,  Ey^NW^.  and  SE14: 
secs.  19  and  21,  all; 

secs.  22  to  24,  inclusive,  those  parts  lying  within  the 
Bernabe  de  Montano  Land  Grant; 
sec.  25,  lots  1  to  4,  inclusive,  SW!4.  SE14  and  that  part 
lying  within  the  Bernabe  de  Montano  Land  Grant; 
sec.  26,  that  part  lying  within  the  Bernabe  de  Montano 
Land  Grant; 

sec.  27,  lots  1  to  5,  inclusive,  SW14,  SE14,  and  that  part 
lying  within  the  Bernabe  de  Montano  Land  Grant; 
sec.  29,  all; 

sec.  30,  EV2NE»4  and  EV2SEV4; 
sec.  31,  all; 

sec.  32,  NE^SW^,  Ny2SE>4,  and  SEViSEft; 
secs.  33  and  35,  all; 

T.  12  N„  R.  2  W., 

secs.  1  and  2,  those  parts  lying  within  the  Bernabe  de 
Montano  Land  Grant; 

sec.  3,  lots  1  to  4,  inclusive,  and  that  part  lying  within  the 
Bernabe  de  Montano  Land  Grant; 
sec.  5,  all; 

sec.  7,  lots  1  to  5,  inclusive,  NE14.  and  SE^; 
sec.  9,  all; 
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T.  12  N.,  R.  2  W.— Continued. 

secs.  10  to  14,  inclusive,  those  parts  lying  within  the  Ber- 
nabe  de  Montano  Land  Grant; 
sec.  15,  lots  1  to  4,  inclusive,  and  that  part  lying  within 
the  Bernabe  de  Montano  Land  Grant; 
secs.  17,  19  and  21,  all; 

secs.  22  to  26,  inclusive,  those  parts  lying  within  the 
Bernabe  de  Montano  Land  Grant; 
sec.  27,  lots  1  to  4,  inclusive,  and  that  part  lying  within 
the  Bernabe  de  Montano  Land  Grant; 
sec.  29,  31  and  33,  all; 

secs.  34  to  36,  inclusive,  those  parts  lying  within  the 
Bernabe  de  Montano  Land  Grant; 

T.  13N..R.2  W„ 

sec.  21,  lots  1  to  4,  inclusive,  SV£SWV4.  and  SE  V4 ; 
secs.  22  to  26,  inclusive,  those  parts  lying  within  the 
Bernabe  de  Montano  Land  Grant; 
sec.  27,  lots  1  to  4,  inclusive,  and  that  part  lying  within 
the  Bernabe  de  Montano  Land  Grant; 
sec.  29,  lots  1  and  2,  NEft,  S'/jNWy*.  SWft,  and  SEX,4; 
sec.  31,  lots  1  to  4,  inclusive,  Ey2NEy4,  and  Ey2SEy4; 
sec.  33,  all; 

secs.  34  to  36,  inclusive,  those  parts  lying  within  the 
Bernabe  de  Montano  Land  Grant; 

T.9N..R.3  W., 

secs.  1,  3,  5,  7,  and  9,  all; 
sec.  11,  lots  1  to  5,  inclusive; 

sec.  15,  NE1/4,  Ny2NWi/4.  SEy4NWy4,  Ey2SW»A,  and  SEft; 

secs.  17,  19  and  21,  all; 

sec.  23,  lots  1  and  2; 

sec.  27,  SW&  and  SE14; 

secs.  29,  31  and  33,  all; 

sec.  35,  lots  1  and  2; 

T.  10  N.,  R.  3  W., 
sec.  5,  lot  1; 

sec.  9,  lots  1  to  5,  inclusive,  NEft,  Ey2NWy4,  SEy4SWy4, 
and  SE  y4 ; 

sec.  15,  SWViNEy4,  NW>/4,  SW>/4,  and  Wy2SE»4; 

sec.  17,  lots  1  to  5,  inclusive,  Ey2NEy4,  Sy2SWy4.  and  SE%; 

secs.  19,  21,  27,  29,  31,  and  33,  all; 

T.  11  N..R.3W, 

sec.  1,  lots  1,  2,  5,  6,  and  7,  SW^NEft,  SW%,  and 

w  y2  se  yA ; 

sec.  3,  lots  1  to  4,  inclusive,  sy2NE»4,  sy2NWy4,  SWy4,  and 
se  y  * 

sec.  5?  lots  1,  3  and  4.  SEy4NEy4,  Sy2NWy4,  SWy;,  and 
SEy4; 

sec.  7,  lots  1  to  4,  inclusive,  NEV4,  E1/2NW1/4  Ey2SWy4, 
and  SE%: 

sec.  8,  wy2NEi4,  Ny2swy4,  swy4sw>/4,  and  wy2SEy4; 
sec.  9,  all; 

sec.  10,  wy2NWy4  and  NW14SW14; 

sec.  11.  NE l/n ,  NWy4,  SWy4,  NWy4SE%,  and  S^SE^; 

secs.  13,  15  and  17,  all; 

sec.  18,  NEy4; 

sec.  19,  lots  1  to  7,  inclusive,  N l/2 NE y4 ,  and  NE^NWV4; 
secs.  21,  23,  25,  and  27,  all; 

sec.  29.  lots  1  and  2,  NE^,  Ny2NWx,4,  SEx/4NWy4,  NE*4 
swy4,  and  sy2swy4; 
sec.  31,  lots  1  and  2  and  NEy4NEx4; 

sec.  33,  lots  1  to  4,  inclusive,  NEV4,  NW1^,  N y2 S W y4 ,  and 
Ny2SEx4; 
sec.  35,  all; 

T.  12  N..  R.  3  W., 

sec.  7,  lots  1  to  4,  inclusive; 
sec.  9,  lots  1  to  4,  inclusive; 
sec.  11,  lots  1  to  4,  inclusive; 

sec.  13,  lots  1  to  7,  inclusive,  Wy2NEy4,  NW'/4.  Ny2SWy4, 
and  NWx/4SEx/4; 
secs.  15,  17  and  21,  all; 
sec.  25,  lots  1  to  4,  inclusive; 
sec.  27,  all; 

sec.  29.  NW^NEft,  Ny2NWy4,  SW^NWft,  SW%  and  SEyi; 
sec.  33,  all. 

Acoma  Project,  LI-NM  8 

VALENCIA  COUNTY,  NEW  MEXICO 

New  Mexico  Principal  Meridian 
T.  6  N„  R.  6  W., 

secs.  1,  3,  5,  7,  9,  11,  13,  15,  17,  19,  21,  23,  25,  27,  29,  31, 
33,  and  35; 

T.  7  N„  R.  6  W., 

secs.  1,  3,  5,  7,  9,  11,  13,  15,  17,  19,  21,  23,  25,  27,  29,  31, 
33,  and  35; 

T.  6  N„  R.  7  W., 

secs.  1,  3,  5.  7.  9.  11,  13,  15,  17  to  21,  inclusive,  23,  25, 
27  to  31,  inclusive,  33,  and  35; 

T.  6  N.,  R.  8  W., 

secs.  1,  3,  5,  7,  and  9,  all; 
sec.  10,  Nwy4; 
secs.  11  to  13,  inclusive,  all; 
sec.  14,  NEV4  and  SEx/4; 
secs.  15  and  17,  all; 
sec.  18,  NWx/4  and  SWV4; 
sec.  19,  all; 
sec.  20,  SE*4; 


T.  6  N.,  R.  8  W.— Continued, 
secs.  21  and  23,  all; 

sec.  24,  NWy4NE%,  S^NE^i,  and  NWy4SEy4; 

secs.  25,  27  and  29,  all; 

sec.  30,  SW*4; 

secs.  31,  33  and  35,  all; 

T.  6  N.,  R.  9  W., 

secs.  1,  3,  5,  7,  9,  11,  13,  15,  17,  19,  21,  23,  and  25,  all; 

sec.  26,  SW'4  and  SE%; 

secs.  27,  29,  31,  and  33,  all; 

sec.  34,  SEy^; 

sec.  35,  all; 

T.  7  N  ,  R.  9  W., 

secs.  1,  3,  5,  and  7,  all; 
sec.  8.  NEy4SEx,4; 

secs.  9,  11,  13.  15,  17,  19.  21,  and  23,  all; 
sec.  24,  E'/2SWy4  and  Ny2SEy4; 
secs.  25,  27,  29,  31,  33,  and  35,  all; 

T.  8  N.,  R.  9  W., 
sec.  3,  all; 

sec.  4,  lots  1  and  2,  Sy2NEV4,  Ny2SWx,4,  SW&SWft,  and 
Ny2SEy4; 
sec.  5,  all; 

sec.  6,  lots  5  and  6,  SE^NWx/4,  and  NEy4SWx,4; 

T.  8  N„  R.  9  W., 

secs.  7  to  9,  inclusive,  all; 

sec.  11,  lots  1  to  4,  inclusive,  Wx/2NEy4,  NWX,4,  SWy4,  and 

w  y2  se  14 ; 

secs.  15  and  17,  all; 
sec.  18,  NEV4  and  SE^; 
secs  19  and  21  all  * 

sec.  23,  lots  1  to  4,  inclusive,  wy2NE^,  NWX,4,  SWy4,  and 
Wy2SEV4; 

sec.  25,  lots  1  to  4,  inclusive,  SW *4,  and  SE  y4 ; 
secs.  27,  29,  31,  33,  and  35,  all; 

T.  6  N„  R.  10  W., 

secs.  1,  3,  5.  7,  9,  11,  13,  15,  17,  19,  21,  23,  25,  27.  29,  31, 
33,  and  35; 

T.  7  N.,  R.  10  W.. 

secs.  1,  3,  5,  7,  9,  11,  13,  15,  17,  19,  21,  23,  25,  27,  29,  31, 
33,  and  35; 

T.  8  N.,  R.  10  W., 

secs.  1,  3,  5,  7,  9,  11,  13,  15,  17,  19,  21,  and  23,  all; 
sec.  24.  Ny2NEy4,  SEy4NEy4,  and  Ey2SEy4; 
secs.  25,  27,  29,  31,  33,  and  35,  all; 

T.  6  N„  R.  11  W., 

secs.  1,  3,  5,  7,  9,  11,  13,  15,  17,  19,  21,  23,  26,  27,  29,  31. 
33,  and  35. 

Jemez  Project,  LI-NM  9 

SANDOVAL  COUNTY,  NEW  MEXICO 

New  Mexico  Principal  Meridian 

Tps.  15,  16,  17  and  18  N.,  Rs.  1  E.  and  1  W.. 

those  parts  lying  within  the  OJo  del  Espiritu  Santo  Land 
Grant,  as  described  in  U.  S.  Survey  No.  44; 

Tps.  15  16  and  17  N.,  R.  2  W., 

those  parts  lying  within  the  OJo  del  Espiritu  Santo  Land 
Grant  as  described  in  U.  S.  Survey  No.  44. 

Isleta  Project,  LI-NM  11 

BERNALILLO  AND  VALENCIA  COUNTIES,  NEW  MEXICO 

New  Mexico  Principal  Meridian 

T.  7  N.,  R.  1  W., 

secs.  5  and  7,  all; 

sec.  9,  lots  1  to  4,  inclusive,  wy2NWy4,  NWy4SWy4,  and 

sy2swy4; 

sec.  15,  lot  1; 

sec.  17,  lots  1  to  4,  inclusive; 

T.  8  N„  R.  1  W., 

sec.  1,  lots  1  to  8,  inclusive,  Sy2NEx4,  and  SX/2NWX,4; 
sec.  3,  lots  1  to  8,  inclusive,  sy2NEV4,  and  SX/2NWX,4; 
sec.  5,  lots  1  to  6,  inclusive; 
sec.  7,  lot  1; 

sec.  31,  lots  1  to  4,  inclusive; 
sec.  33,  lots  1  to  3,  inclusive; 

T.  7  N.,  R.  2  W., 
sec.  1,  all; 
sec.  11,  lot  1; 

sec.  13,  lots  1  and  2,  and  NE^NE1^; 

T.  8  N„  R.  1  E., 

sec.  1,  lots  1  to  4,  inclusive,  NEy4 ,  and  NW>4; 
sec.  3,  lots  1  to  8,  inclusive,  sy2NEy4,  and  sy2NWy4; 
sec.  4,  lots  1  to  4,  inclusive,  Sx/2NEy4,  and  sy^NW1^; 
sec.  5,  lots  1  to  8,  inclusive,  sy2NEV4,  and  sy^NW^; 
sec.  6,  lots  1  and  2,  NE14,  and  Ey^NWy4; 

T.  8  N.,  R.  2  E., 

sec.  5,  lots  1  to  4,  inclusive,  NEy4,  and  NW'/4; 

T.  7  N.,  R.  3  E., 

that  part  lying  within  the  tract  described  in  U.  S.  Land 
Office  Record  No.  067415,  Santa  Pe  Series,  and  known 
as  the  “Peralta  tract  of  the  Southern  Part  of  the  Lo  de 
Padilla  Grant”; 
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T.  7  N.,  R.  4  E., 

sec.  6,  SE>4  and  that  part  lying  within  the  tract  described 
in  U.  S.  Land  Office  Record  No.  067415,  Santa  Fe  Series, 
and  known  as  the  “Peralta  tract  of  the  Southern  Part 
of  Lo  de  Padilla  Grant.” 

Franklin  D  Roosevelt 

The  White  House 
January  18,  1938 

[No.  7792] 

[F.  R.  Doc.  38-208;  Filed,  January  19, 1938;  2 : 10  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  192] 

An  Order  Modifying  Order  No.  89,  as  Modified  by  Orders 
Nos.  126,  148,  159  and  187,  and  Supplementing  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  No.  1,  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  To  Be  Known  as  “Revised  Truck 
Mine  Price  Schedule  No.  1 — District  No.  1“ 

The  National  Bituminous  Coal  Commission  having  by 
its  Order  No.  89,  as  modified  by  Orders  Nos.  126,  148,  159 
and  187,  determined  and  established  the  minimum  prices 
of  coals  of  code  members  produced  within  District  Number 
1,  as  set  forth  in  “Price  Schedule  No.  1 — District  No.  1”,  as 
supplemented  by  Supplements  Nos.  1,  2,  3  and  4,  and  having 
determined  that  the  provisions  of  sub-sections  (a)  and  (b) 
of  Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof 
will  be  carried  out  more  effectively  by  supplementing  the 
aforesaid  schedule  and  supplements  by  a  further  supplement 
as  hereinafter  provided: 


Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  1,  established  in  “Price 
Schedule  No.  1 — District  No.  1”,  as  supplemented  by  Supple¬ 
ments  Nos.  1,  2,  3  and  4  to  Price  Schedule  No.  1 — District 
No.  1,  are  hereby  further  supplemented  as  set  forth  in  “Re¬ 
vised  Truck  Mine  Price  Schedule  No.  1 — District  No.  1”,  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices,  as  shown  in  said  Revised 
Truck  Mine  Price  Schedule  No.  1,  shall  be  and  are  hereby 
determined  and  established  as  the  minimum  prices  of  coals 
of  code  members  within  District  Number  1,  and  shall  be 
effective  at  12:01  o’clock  A.  M.,  on  the  29th  day  of  January, 
1938. 

2.  That  said  Order  No.  89  as  modified  by  Orders  Nos.  126, 
148, 159  and  187  and  Price  Schedule  No.  1 — District  Number  1, 
and  Supplements  Nos.  1,  2,  3  and  4  thereto,  except  as  modi 
fled  herein  and  by  said  Revised  Truck  Mine  Price  Schedule 
No.  1 — District  No.  1,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  1”  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  1;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  1  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com¬ 
mission;  and  shall  cause  to  be  published  a  copy  of  this  Order 
in  the  Federal  Register. 

By  Order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Vol.  m— pt.  1—38 - 10 


Revised  Truck  Mine  Price  Schedule  No.  1  Superseding 
Supplement  No.  2  to  Price  Schedule  No.  1,  District  No.  1 

Revised  Truck  Mine  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  district  no.  1  es¬ 
tablished  pursuant  to  the  provisions  of  the  “Bituminous 
Coal  Act  of  1937,” 

Effective  January  29,  1938. 

Issued  January  17,  1938. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and 
Regulations  issued  by  the  National  Bituminous  Coal  Com¬ 
mission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2,000  pounds 
F.  O.  B.  transportation  facilities  at  the  mines  unless  other¬ 
wise  designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal 
from  the  ordinary  loading  facilities  at  the  mines  to  any 
consumer  shall  be  added  to  the  established  minimum  price 
F.  O.  B.  transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the 
cost  so  charged  was  an  accurate  cost  commensurate  with 
the  service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices 
applicable  to  adjacent  mines  having  similar  quality  coal. 

Equivalent  Round  Hole  Size  of  Bar  Screens 

Round  hole 
equivalent 


V' _ _ 

iy4"- 

iy2''- 

2"__. 

2y2". 

3“ _ 

4” _ 

5" _ 


1%' 

2" 

2%" 

4%" 

6" 

7%" 


Size  Groups 


Includes— 

Base  size  group 

Lump— Maximum 
screen  sizes 1 

Double  screened  sizes 

Maximum  top  sizes 1 

Maximum 
bottom  sizes  > 

1 . 

All  lump  over  4" . 

Over  6" . 

4". 

2 . 

4” . 

6” . 

4". 

3 . 

3” . 

6" . 

3". 

4-. . 

2” . 

6” . 

2". 

fi . 

1(4" . 

2". 

6.. . _ 

. 

4” . 

1(4". 

1(4". 

7 . 

2” . 

« 

Mine  run. 

12. . 

2”  N-S . 

0". 

13 . 

1(4"  Slk . 

0". 

14 . . 

H”  81k . 

0". 

i  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiva¬ 
lent  thereof. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size 
group  and  priced  accordingly. 
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Code  Member  Index 

PENNSYLVANIA 


Sizes  and  size  group  numbers 


Name 


Mine 


Over 

4" 


4"  L  3"  L  2"  L 


Alberter,  Charles  O . .  Alberter . . ._ 

Allegheny  River  Mining  Co .  Cadogan . 

Mohican . . . 

Chickasaw . 

Aimes,  E.B _  Aimes _ _ _ 

Alto  Coal  Co.. . — . . . . .  Alto  No.  3 _ 

Anderson,  Emory .  Anderson . 

Anderson,  Vernon . . . . .  Anderson.. . . 

Ankney,  Myles. .  Lohr  Mine . 

Anzinger,  R.  J _ _ _ _ _  Anzinger _ 

Appalacba  Coal  Co _ _ _ _ _  Appalacha _ 

Apple  Coal  Co .  Apple  #1  &  #2 . . 

ArgyleCoalCo .  Argyle#2 . . 

Bennington  “B” . . 

Tunnel  #1 . ... 

Armagost,  Thomas  J .  Armagost . 

Armstrong,  C.  A .  C.  A.  Armstrong . 

Arrow  Coal  Corp.. .  Arrow  Nos.  5-6 . 

Ashville  Coal  Co .  Shaver  #7 . 

Axelson,  J.  R — .  Spring  Creek . 

Beachwoods _ 

Ayers,  A.  D _  Peacock _ 

“B”  Quality  Coal  Co.,  The .  “B”  Quality  #2 . . 

“B”  Quality  #3. . 

Baer  Coal  Co .  Baer . 

Baker  Coal  Co.,  H.  B .  Baker . 

Bambling  Coal  Co .  Cambria  #2 . . 

Banner  Coal  Co _ _  Banner _ 

Barron,  Ira  R .  Barron . . . 

Barry  &  Hamm . .  B.  &  H . . . . 

Basile,  John .  Basile  #1 . 

Baughman,  W.J -  Baughman _ 

Beadle  <fc  McCauley  Coal  Co _  Beadle  &  McCauley  Coal 

Co. 

Bear  Hill  Coal  Co .  Bear  Hill . 

Beck,  Anna . . .  Beck . 

Beck,  J .  K .  J.  K.  Beck . 

Beer,  W.A _ _ _  Beer’s _ 

Bellfleld  Coal  &  Coke  Co .  Dean  No.  10.. . . 

Benshoff  Coal  Co . . . . . .  Benshofl  #3 . . 

Berger  Coal  Co... . . . . . . . .  Acco . . 

Berkebile  Brothers -  Berkebile  Bros _ 

Berkey,  Joe -  Windberknow _ 

Bernard,  John - - -  Bernards _ 

The  Berwind-White  Coal  Mining  Co .  Eureka  #35 . 

Eureka  #37 . 

Eureka  #40 . . 

Eureka  #42... . . 

Maryland  Shaft _ 

Beunier  Coal  Mining  Co _ _  Miller  Run  No.  6 _ 

Big  Bend  Coal  Mining  Co.,  The .  Irvona  #6 . . 

Bittner  Bros - - - -  Bittner  Bros _ 

Bittner,  E.  L.. _ _  E.  L.  Bittner _ 

Black  Diamond  Coal  Co _  Black  Diamond  No.  1.. 

Black  Diamond  No.  2.. 

Blackner,  J.  R _ _ _ _ _  Blackner _ 

Blair  Engineering  &  Supply  Co .  Hickory  Hill. . 

Bland  Bros.  Coal  Co . . . . .  Bland  4 .  .  . 

Bland,  Fred  Jr .  Bland  #1.  2,  3,  4 . 

Bland,  L.  B .  Bland  Coll.  #2 . 

Bleakney,  Thos.  B . . .  Bleakney _ 

Blessel,  Fred  J .  Blessel- . . 

Blose,  Clair . . .  Perry  Hill  (known  as  Eiler). 

Blose,  O.  C _  McQuown _ 

Plough  Coal  Co .  Blough . . 

Blue  Ridge  Coal  Co -  Blue  Ridge  Coal  Co _ 

Blystone,  Ralph .  Keeler.. . 

Bolden-Swearman  Brothers .  Bolden-Swearman _ 

Bower  Coal  Co . . .  Bower  5 . . 

Bowers,  A.  Q -  Bowers _ 

Bowman,  M.  P - - - -  Bowman _ 

Bradford  Coal  Co .  Bradford  #2 . 

Bradford  #4 _ 

Brickell,  Roy... .  Smith . 

Britten,  J.  B -  Melrose...... _ 

Brock  Mining  Co .  Brock . 

Brockway  Coal  Co .  Larimer..””!”””” 

Brookdale  Coal  Co .  Brookdale . ”””” 

Brown,  H.  L.  &  Brown,  W.  F .  Brown . 

Buffalo  &  Susquehanna  C.  &  C.  Co . .  Sykesville'.”””””” 

_  „  ,  „  .  „  Sagamore _ _ 

Buffalo  Coal  Co .  Pine  Hill  #2. 

Bumbernick  Coal  Co .  Bumbernick _ 

Burket,  Anthon .  Brubaker . 

Burkett.  A.  R .  Lick  Run . 

Burnwell  Coal  Co .  Burnwell . .  . 

Burnsworth,  H.  C .  Burnsworth _ 

Burton  A  Taylor .  Fairview 

Buskirk,  Frank .  Buskirk’s!” . 

Butterworth  Bros.  Coal  Mng.  Co .  Keystone  #1,  2,  3,  4 

Byers,  T.  O .  Lydick . 

Byrnes  Coal  Co .  Byrnes 

Cable,  Scott .  Cable 

Camberg,  Carl .  Carl  Cam  berg . ' 

Cambria-Lochrie  Coal  Co .  Cambria-Lochrie  #1... 

Cambrie-Lochrie  #2. .. 


Egg 


Nut 

Pea 

R.  M. 

6 

n 

9 

C 

C 

c 

c 

B 

C 

C 

C 

C 

C 

c 

c 

A 

B 

C 
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Sizes  and  size  group  numbers 


Over  4"  4"  L  3"  L  2"  L  Egg  Nut  Pea  R.  M.  2"  SL  lfc"  SL W"  SL 


9  I  12  I  13  I  14 


Cameron  Mining  Co . .  Cameron .  B 

Campbell,  C.  C .  Campbell .  C 

Carles,  Maurice . . .  Carles - -  C 

Carlson,  John  E _  Bear  Creek -  A 

Carr,  Wm.  M _  Carr - - -  C 

Carroll  Coal  Co.,  E.  J . . . .  Lutz - C 

Carroll-Gatesman  Coal  Co . . . . .  Carroll -  C 

Carlson,  Lander . . .  Carlson . . . C 

Carson,  O.  R _  Bache -  A 

Catalano,  Arch _ _ _  Catalano -  C 

Centennial  Smokeless  Coal  Co _ _ _  Centennial... _  C 

Center  Coal  Co _ _ _  Idabelle - - B 

Chamberlain  Bros _  Chamberlain _ _ _  A 

Chambers  Coal  Co.,  R.  A _  Clarence  #1 -  C 

Cherry  Run  Coal  Mng.  Co _ _  Cherry  Run  #1 -  B 

Chester  Hill  Coal  Co . . . . .  Chester  Hill - -  C 

Chittister,  C.  C .  Mill  Creek .  C 

Christner,  H.  R .  Christner .  C 

Chuhran  Coal  Co., _  Chuhran -  C 

Christy,  H.  J .  Baxter .  C 

Christy,  H.  J .  VlcNees-Reese... . .  C 

Citizens  Coal  Co . . .  Dale - - -  C 

Clauson,  G.  W _ _ _ _ _  Clauson -  C 

Claypoole,  M.  J _ _ _ _  Clay  poo  le -  C 

Clevenger,  John  R _  Rhine -  B 

elites,  John  R .  John  R.  Clites .  C 

Clymer-Moshannon  Coal  Co .  Charley-Frank  #1_ . C 

Coleman  &  Son,  O.  B _  Coleman _ _ _  C 

Commercial  Coal  Mng.  Co _  Commercial  #5 _  B 

Consolidation  Coal  Co _  Consol.  #1 19 -  C 

Consolidation  Coal  Co _  Consol.  #120-121 _  C 

Consolidation  Coal  Co _ _ _  Consol.  #123 -  C 

Confer,  Berton  J _  Confer  Coal _  A 

Connor  &  Sarlouis _  Nau  &  Hilbrecht _  C 

Cook,  J.  M _ _ _  Cook _ C 

Coons,  Wm.  T _ _  Coons . . C 

Corbin  &  Son,  J.  H .  Corbin .  C 

Comely,  A.  J . . .  Comely .  B 

Coupe,  Percy .  Coupe. . A 


Craft  &  Sons,  M.  O _  Craft - 

Crago,  Harry  F . .  Chester . 

Craig,  W.  J . . .  Craig . 

Craighead,  S.  J _  Rose  Bud - 

Cree,  W.  Herman . .  Cree . . 

Cromwell  &  Son,  H.  L . . .  Cromwell  #7 - 

Crotsley  &  Thomas _ _ _  Crotsley  &  Thomas. 

Dahlin  Brothers.. .  Stanley  #1 . 

Dahlin  Brothers . . . . . .  Copeland . 

Dahlin  Brothers _  Sunnyfield -  C 


Darr,  Charles  F _ _ _  Darr _ C 

Daugherty  Est.,  W.  A .  Daugherty .  C 

David,  A.  E .  A.  E.  David .  C 

David  Dibert  Mines _  David  Dibert _  C 

David,  George _  George  David _  C 

Davidson,  S.  Earn,  Dickey,  Clyde  F.,  &  Davidson .  C 

Ruppert,  James. 

Davis,  Claire  J _ _ _  Davis  Coal _ ....  C 

Davis  Coal  &  Coke  Co.,  The _  Orenda  #2 -  C 

Davis,  Joseph  A.. . . .  Davis .  C 


Daywood  Coal  Co . 


Day  wood _ _  C 


Decker,  H.  C _  Decker  #1 _  C 

DeHaven,  Edward  E _  DeHaven _  C 

Demchak,  John _  Demchak _  C 

Demo,  Simon .  Demo. .  C 

Derringer  Fuel  Co _  Woodland  #2 _  C 

Deter.  John . . . . .  Deter . . . .  C 

Detrick,  John _  Detrick _  C 

Diamond  Coal  Co _  Randolph  #2 _  C 

Diehl,  Frank _ _ _  Frank  Diehl _  C 

Diehl  &  Son,  J.  C .  Diehl .  A 

Dillon.  A.  J . . .  Kibler .  C 

Dippold,  Joe _ _ _  Joe  Dippold . . .  C 

Dix  Run  Coal  Co . . . . .  Dix  Run  #1 . .  C 

Dorko,  A.  J _ _ _ _  Dorko  #1 _  C 

Dougherty  Coal  Co . . . .  Doughterty .  C 

Douglass,  John  B _ _ _ _  Douglass _  C 

Dugan,  Edward  L.  (Sterling  Moshannon  Coal  Penn  #4 .  B 

Mining  Co.) 

Dumbleton  Brothers . . .  Dumbleton . . . .  C 

Dougherty  Mountain  Coal  Co _ _  Butler  #1 . .  C 

Dupin,  Frank _  Benshoff _  C 

DuShan  Coal  Mng.  Co .  DuShan  #1 .  C 

Dwyer.  Thos.  P . . .  Thos.  P.  Dwyer . . .  C 

East  Winber  Coal  Co .  East  Winber  #4 . .  A 

East  Winber  Coal  Co .  East  Winber  #5 .  C 

Echo  Mining  Co _ _  Lumsted _ _ _  C 

Eddy,  Joseph . . .  Eddy .  C 

Edmonds  &  Haines.. . . .  Edmonds  &  Haines .  C 

Eichelberger  &  Co.,  E _  Bacon  #4 - - -  A 

Eichelberger  &  Co.,  E _  Bacon  #2 _  A 

Eichelberger  &  Co.,  E _  Bacon  #5 _  C 

Eichenlaub  Coal  Co.,  G.  F . . .  Russett  #1 . . .  C 

Eichenlaub  Coal  Co.,  G.  F . .  Russett  #4 . . .  C 

Eichenlaub  Coal  Co.,  G.  F . . .  Brookvillo  #2 .  C 

Eichenlaub  Coal  Co.,  G.  F . .  Brookville  #3 _  C 

Eichenlaub  Coal  Co.,  G.  F _ _ _  McNelis _  C 

Eichenlaub  Coal  Co.,  G.  F _  Tollon  Hill _ _  C 
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Sizes  and  size  group  numbers 

Name 

Mine  ( 

91 

91 

31 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  8L  1 

M"  SL  \ 

Vi!'  SL 

5 

2 

n 

n 

m 

m 

B 

9 

12 

13 

14 

Brookville  #8 . 

c 

c 

c 

c 

c 

c 

c 

C 

C 

C 

C 

Elk . . 

c 

c 

c 

c 

c 

c 

c 

C 

C 

C 

c 

Elk  Mountain  Mng.  Co... . . 

Elk  Mountain . . 

c 

c 

c 

c 

c 

c 

c 

C 

C 

C 

C 

J.  F.  McClain _ _ 

c 

c 

c 

c 

c 

c 

c 

C 

C 

c 

c 

Sugar  Run  #2  . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Fall  Brook  Coal  Mng.  Co _ _ 

Ben-Allan _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Fait  Brook  Coal  Mng.  Co _ ... 

Fall  Brook  #2 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Fallier  Coal  Co . . . . 

Fallier . . . 

c 

c 

C 

c 

c 

C 

C 

c 

C 

c 

c 

McIntyre _ _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Fasenmyer  &  Ditz _ _ _ _ 

Fasenmyer . . . . 

c 

c 

C 

c 

c 

C 

C 

C 

C 

C 

c 

Fasenmyer  &  Ditz _ . _ 

Niederater . . . 

c 

C 

C 

c 

C 

C 

C 

c 

C 

C 

c 

Fiddler, 'Wm.  H . 

Fiddler . . . . 

c 

c 

c 

c 

c 

c 

C 

c 

C 

c 

c 

Jordan  #2 . . . 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

Fisher,  Donald  E . . . . . 

Bucky  Run . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Fleegie _ _ _ 

c 

c 

C 

c 

c 

c 

C 

c 

C 

c 

C 

Fleming _ 

c 

c 

C 

c 

c 

c 

C 

c 

C 

c 

c 

Flenner  Coal  Co _ _ _ 

Flenner  #1 . . 

c 

c 

c 

c 

c 

c 

C 

c 

C 

c 

c 

Fogle _ _ 

c 

c 

c 

c 

c 

c 

C 

c 

C 

c 

c 

Hughes  #11 _ 

c 

c 

c 

c 

c 

c 

C 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

Iron  Springs . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Forsberg . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Reitz  #4 — Upper. _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Mortimer’s _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Fritz _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Frostburg _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Fulton,  C.  M _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Fyock.  S.  H . 

Fyock.  _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Gardner,  Ray _ _ _ 

Gardner _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Garinan,  A.  L. . - . . 

Klondike . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Dysart  Klondike _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Garman,  E.  W _ _ _ 

Garman _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Garinan,  Margaret  L _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Garman,  Charles  W _ _ 

P,  W  Garman 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

0 

c 

c 

c 

c 

0 

Gauntner  Coal  Company _ 

Gauntner  _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Oeiyer  Brothers  Coal  Co. . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

George,  A.  A . . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Gerber  &  Gahr _ _ _ _ 

.  Gerber  &  Gahr _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 

c 

c 

0 

c 

Geaoomelli,  Eiio _ 

.  St.  Clair  _ 

c 

0 

c 

c 

c 

c 

0 

c 

c 

c 

c 

Gibson,  J.  I _ _ . _ 

Orr  Farm . . 

c 

0 

c 

c 

c 

c 

0 

c 

c 

c 

c 

Gilligan,  Harry  E _ 

.  Harry  E.  Gilligan _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Giudlesperger  &  Brandt _ _ 

.  Barkley _ 

c 

c 

c 

c 

c 

c 

c 

0 

c 

0 

c 

Glasgow,  Edward _ 

Reynolds _ 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

Glass  Brothers . . . . _ . 

Glass  Brothers  _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Glasser,  John  F . . 

.  Glasser.  ..  .  _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Glen  White  Coal  &  Lumber  Company . . 

.  Glen  White  #2. . . 

0 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Globe  Coal  Co., _ _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Gonzales  Coal  Sales  Co . . 

.  Gonzales  #1 . .  . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Good  Coal  Co _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Graham,  Walter _ _ _ _ _ _ 

o 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Greenhill  Coal  Co...  ...  .  —  _ . 

c 

c 

c 

c 

o 

c 

c 

c 

c 

c 

c 

Gregg,  Frank  S _ 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Grefbel  Brothers . . . . 

.  Mottmiller’s. _ _ 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

Griffith  Est.  Mine,  E.  W _ _ 

E.  W.  Griffith  Estate _ 

c 

0 

c 

c 

c 

c 

o 

c 

c 

c 

o 

Griffith,  George  W._ . . 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Groe,  A.  A.. _ _ 

.  Seven  Mile  Run _ 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Guinn,  Harper  J _ _ _ _ 

Peerage  #1 . . . 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Haggerty,  Patrick . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

Hamler  Coal  Mng.  Co _ _ _ _ 

.  Hamler." . 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

o 

Handel  &  Son,  Wm . . . 

.  Wm.  Handel  &  Son _ 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hanna,  Jr.,  W.  H . 

.  Hanna . . . . . 

.  0 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Harlan  Coal  Co . . . 

.  Harlan _ _ 

0 

0 

c 

c 

c 

0 

c 

c 

c 

c 

c 

Harman,  Walter,  Brewer,  James,  Jewart, 
Glen  and  Ray,  Ralph. 

Hart  &  Son,  E.  M . 

Brown . 

.  B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

.  Rattler . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Hassinger.  C.  P . . 

.  Hassinger..  . . . 

c 

0 

c 

c 

c 

0 

c 

0 

c 

c 

c 

Hauger  Mine . . . 

0 

c 

c 

c 

0 

0 

c 

c 

c 

c 

o 

Hauk,  George. . __ . 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

nayes  &  Callahan . . . 

.  Superior . . . 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

Hays,  George  J.  (Hays  Coal  Co.) . 

.  Hays _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

neath  Brothers . . 

.  B.  Mine . .  . . . 

c 

c 

c 

c 

c 

0 

c 

c 

c 

0 

0 

Heath  Brothers... . . 

.  C.  Mine 

c 

c 

c 

c 

c 

0 

0 

c 

c 

c 

0 

Hegarty’s  Sons,  S . 

.  Oakland  #2 . . . 

0 

0 

c 

c 

0 

c 

0 

c 

c 

c 

c 

Heisley  Coal  Co . . 

.  Heisley  #3  _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Helmer  Johnson  Coal  Co . 

.  Troxel.  _ _ _ 

C 

c 

C 

C 

0 

o 

c 

c 

c 

c 

c 

Henderson,  Clarence  &  Davis,  David 

.  Pollock’s  . . 

0 

c 

c 

C 

0 

c 

c 

c 

c 

C 

0 

Henderson,  Loyal  T . 

c 

c 

c 

c 

0 

0 

c 

c 

c 

c 

c 

Henry.  Enos . 

McCreary _ _  _ 

0 

c 

c 

c 

0 

0 

c 

c 

0 

c 

c 

Henrietta  Coal  Mng.  Co . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Hensal,  Gus . . 

.  Hensal _ _ _ 

0 

C 

C 

c 

c 

C 

c 

c 

c 

c 

0 

Hershberger,  Walter  C . . . 

.  Hersberger. _ _ 

c 

C 

C 

c 

c 

0 

c 

C 

c 

C 

c 

Hertlein,  Bessie. . . . . . 

Hertleins . . 

c 

C 

c 

c 

c 

0 

c 

c 

c 

c 

c 

Heseltine,  Robert . 

c 

c 

c 

c 

0 

c 

c 

c 

0 

c 

o 

Heberly,  James  H . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Higgins  Coal  Co . 

Fall  Creek 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Hi-Grade  Coal  Corp . 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hillman  Coal  &  Coke  Co . 

.  Jerome  #2  &  3 _ T _ 

c 

c 

c 

c 

0 

0 

0 

c 

c 

c 

c 

Hillman  Coal  &  Coke  Co . 

.  Jerome  #1 . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hillside  Coal  Co . 

.  Hillside . 

.  0 

0 

C 

c 

o 

0 

0 

0 

c 

c 

0 

I 


t 
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Sizes  and  size  group  numbers 


Name 

Mine  1 

3ver  4" 

4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  8L 

w  SL 

K"SL 

m 

2 

3 

4 

v*  \ 

5  i 

6 

7 

0 

12 

13 

14 

Hillside  Coal  Co . 

Moshannon  #11 _ 

c 

c 

c 

0 

0 

r. 

0 

c 

0 

0 

0 

Rilvitz,  Joseph . . . . . . 

Moore  #1 _  . 

c 

c 

c 

0 

o 

0 

O 

0 

0 

0 

O 

Himes  Coal  Co.,  A.  J _ 

Himes . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Himes . 

c 

c 

c 

0 

0 

0 

o 

0 

0 

o 

o 

Hochstein . 

c 

c 

c 

0 

0 

o 

0 

0 

0 

0 

o 

Hoffman  &  Swope  Coal  Co _ _ _ 

Hoffman  &  Swope  . 

c 

c 

c 

0 

0 

0 

0 

o 

0 

0 

0 

Hoffman,  Albert _ 

Hoffman _  . 

c 

c 

c 

o 

o 

0 

0 

0 

0 

0 

o 

Holmberg _ 

c 

c 

c 

0 

0 

0 

0 

0 

0 

0 

Q 

Holtz _ I . 

c 

c 

c 

r> 

0 

0 

o 

0 

0 

o 

Q 

Honesty . 

c 

c 

c 

O 

0 

0 

0 

0 

0 

o 

0 

Holtz . 

c 

c 

c 

o 

0 

0 

0 

0 

0 

0 

o 

Holtz . 

c 

c 

c 

0 

0 

0 

o 

0 

0 

0 

o 

Homestead _ 

c 

c 

c 

0 

0 

0 

0 

0 

o 

0 

o 

Forrest _ 

c 

c 

c. 

0 

0 

0 

0 

o 

0 

0 

o 

Hotcap . . 

c 

c 

o 

0 

0 

0 

0 

0 

0 

o 

o 

Double  Buck _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Carl  M.  Houck  .. 

c 

c 

c 

o 

0 

f! 

o 

o 

0 

0 

o 

Anna  S . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Huber  Street . . 

C 

c 

c 

o 

0 

0 

o 

o 

o 

o 

o 

Hughes _ _ _ 

c 

c 

c 

0 

o 

o 

o 

o 

O 

0 

o 

Hughes  #2 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Lilly  #3 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Frank  C.  Hughes _ 

0 

c 

c 

o 

0 

0 

0 

o 

o 

o 

o 

Huskin  #3,  4,  6 . 

c 

c 

c 

o 

0 

o 

0 

0 

o 

o 

o 

Hutton . . 

c 

o 

c 

0 

0 

o 

0 

0 

o 

o 

o 

Shanil  Mine  #2.  ... 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Jackson... . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Punter _ 

c 

c 

c 

o 

0 

o 

0 

0 

0 

o 

o 

Jftffe.rson  A  Indiana  Coal  Company _ 

Adrian.. . .  . 

c 

c 

Q 

o 

0 

0 

0 

(J 

o 

o 

o 

Wm.  Jeschnek  _ 

c 

c 

c 

o 

0 

0 

0 

c 

0 

0 

o 

Johns  &  Loar  Coal. 

c 

c 

Q 

o 

0 

0 

0 

o 

o 

o 

o 

Jones . .  .. 

c 

o 

o 

0 

0 

0 

0 

O 

o 

c 

o 

Arthur  T.  Johnson _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Johnson  &  Palm  _ 

c 

o 

o 

o 

0 

0 

0 

o 

o 

o 

o 

Johnston _  . 

B 

B 

B 

B 

B 

C 

B 

B 

B 

B 

B 

B 

West  Moshannon _  .. 

c 

c 

c 

o 

0 

0 

o 

o 

o 

o 

Shaft _ 

c 

o 

o 

Q 

o 

o 

0 

O 

o 

0 

o 

#7 . 

c 

o 

c 

o 

0 

0 

0 

o 

O 

o 

o 

Jones  #1 _ _ _ 

c 

o 

c 

o 

0 

o 

0 

o 

0 

o 

0 

Jones  #2 _ _ 

c 

c 

o 

o 

0 

0 

O 

o 

o 

0 

o 

c 

o 

c 

c 

0 

0 

0 

o 

0 

O 

o 

Markleton _ 

c 

c 

Q 

o 

o 

0 

0 

0 

o 

o 

o 

Kasmark _ 

c 

o 

Q 

0 

0 

o 

o 

0 

o 

o 

0 

Kassab _  . 

c 

c 

0 

c 

0 

0 

0 

0 

0 

0 

0 

Kato  #3,  2,  4 . 

o 

c 

c 

o 

o 

0 

0 

o 

o 

0 

0 

Kavanaugh  #1  _ _ 

o 

c 

Q 

0 

0 

0 

0 

o 

0 

0 

o 

Tussey  #f _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Tussey  #2 _ 

c 

o 

Q 

O 

0 

0 

0 

0 

o 

0 

o 

Shannil _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Keamey-Barnett _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Keeler,  "John  T _ . _ . _ 

Keeler  Shelocta _  ... 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Kelley,  Logan  M _ ... _ 

Kelmor  #22 _ _ _ 

c 

c 

0 

o 

o 

o 

o 

o 

o 

o 

o 

Secary _  .. 

c 

o 

c 

0 

0 

0 

0 

o 

0 

o 

o 

Kennedy,  Clarence  E _ 

Kennedy _ 

c 

c 

0 

0 

0 

0 

0 

0 

o 

O 

O 

Kennell,  W.  K. . 

Kennell  #1 . . . 

c 

c 

o 

o 

o 

o 

o 

o 

0 

o 

0 

Kenney’s _ 

o 

o 

o 

0 

0 

0 

0 

o 

o 

0 

o 

Kennedy,  Wm _ 

Sipe  Estate _ _ 

c 

c 

0 

0 

o 

o 

o 

o 

0 

0 

0 

Kenrock  Coal  Co _ _ _ _ _ 

Franklin  #2 . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

S.  L.  Kester _ _ 

c 

c 

0 

0 

0 

0 

0 

o 

0 

0 

o 

Keystone  Coal  Co _ _ _ 

Keystone _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Keystone  Coal  Mining  Co _ ..... 

Collner . . . 

c 

o 

o 

O 

o 

o 

o 

0 

0 

o 

o 

Kibler,  Thad- . I . 

Kibler . . . 

c 

o 

0 

0 

o 

0 

o 

0 

o 

o 

o 

Kibler,  Raymond _ 

Kibler . . 

c 

o 

0 

O 

o 

0 

O 

o 

o 

0 

0 

Killius,  J.  R _ ... 

J.  R.  Killius . 

c 

c 

0 

0 

0 

0 

o 

o 

o 

0 

0 

King,  A.  C _ _ _ .... _ 

King . . 

c 

c 

0 

0 

0 

O 

o 

O 

o 

0 

0 

King  Coal  Co _ 

King  #1 _ _ _  . 

c 

c 

o 

0 

0 

0 

0 

o 

o 

o 

o 

King,  Henry  _ 

Moss _  .. 

c 

o 

0 

0 

0 

0 

o 

0 

o 

o 

o 

Kinnan,  H.  B _ 

Cokeville . . 

c 

o 

O 

0 

0 

O 

0 

O 

o 

o 

o 

Kline,  C.  P . 

Lantzy  #1 . . . 

c 

c 

O 

o 

0 

O 

0 

0 

o 

o 

o 

Kline,  Victor.— . 

Kline..  . 

c 

o 

0 

0 

0 

0 

o 

o 

o 

o 

o 

Klingensmith,  Wm.  I _ _ _ 

Seward  Smokeless . 

c 

o 

o 

o 

o 

o 

o 

o 

o 

0 

0 

Klink,  Olen  F . 

Klink. . 

c 

c 

O 

0 

o 

o 

o 

o 

o 

0 

0 

Knupp,  Wm.  D _ 

Bittner  #1.  ...  .  . 

c 

c 

o 

0 

0 

0 

o 

o 

o 

o 

o 

Kollak,  Gottlieb _ _ 

Kollak’s _ _  _ 

c 

o 

O 

o 

o 

0 

o 

o 

o 

0 

o 

Koshko,  Micbeal _ 

Koshko  #2 . . 

c 

c 

o 

o 

o 

o 

0 

o 

o 

0 

o 

Lehigh  #26 . 

c 

c 

O 

0 

o 

o 

o 

o 

o 

o 

0 

Kuhstos  Bros _ _ 

Cambria  #1 . 

o 

o 

O 

0 

o 

o 

o 

o 

o 

o 

o 

Kuhstos  &  Bambling . 

Cambria _ _ 

c 

c 

o 

o 

o 

o 

0 

0 

o 

o 

o 

Kunes,  Haskell  G.  .  •  ....... 

Haskell  G.  Kunes  _ 

c 

c 

o 

o 

o 

0 

o 

0 

o 

o 

o 

Lamb  &  Helman _ 

Lamb  &  Helman  #3  .. 

c 

o 

0 

0 

o 

0 

o 

o 

0 

o 

0 

Lanark  Coal  Co _ _ _ _ 

Lanark  #1 . 

c 

o 

0 

0 

o 

0 

0 

o 

o 

o 

0 

Langdon  Coal  Co . . . 

Glendale . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Lantzy  Brothers _ _ _ 

Lantzy’s . 

c 

c 

o 

O 

O 

o 

o 

0 

0 

0 

o 

Lantzy  Coal  Co . . . 

Greenwich . 

c 

c 

0 

0 

0 

0 

o 

0 

0 

0 

0 

Larson,  W.J . . . . 

Larson’s _ 

c 

c 

0 

0 

0 

0 

0 

o 

o 

0 

0 

Laurel  Run  Coal  Mining  Co . . . 

Laurel  Run . . 

c 

c 

0 

o 

0 

0 

o 

o 

o 

0 

c 

Leadbetter  Coal  Co . . . 

Empire  “G” . 

c 

c 

o 

0 

o 

0 

0 

0 

c 

0 

o 

Lee  &  Sons,  D.  M . 

Tressler . . 

c 

c 

o 

0 

0 

0 

0 

o 

0 

0 

0 

Iceland  No.  1  Coal  Co . . . . 

Leland  No.  1.. . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Lemmon,  W.  H . . . 

Lemmon _ _ 

C 

c 

O 

O 

o 

o 

0 

o 

0 

0 

0 

I^enox  Coal  Co . 

Termal  #5 . 

c 

c 

0 

0 

0 

0 

o 

0 

0 

0 

0 

Lewis,  Matthew _ _ 

Max . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Lilly-Benscreek  Coal  Co . . . . 

Lilly-Benscreek . . 

c 

c 

o 

o 

o 

0 

o 

o 

o 

0 

c 

Lincoln  Coal  Co.,  Inc _ 

Lincoln.. _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Lindquist  <fc  Johnson . . . 

Lindquist  &  Johnson.. 

c 

c 

I  c 

o 

o 

o 

o 

o 

0 

0 

0 

Linglet  <St  Lansberry . 

Foxburg  No.  1 . 

C 

C 

*  C 

0 

0 

0 

0 

0 

0 

C 

0 
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Sizes  and  size  group  numbers 


Name 


Logan  Coal  Co - 

Long  A  Little . 

Loyal  Hanna  Coal  &  Coke  Co. 


Lucas,  Harry  O . - . 

Luke,  Milton  C . 

Lumandue,  Jos.  B - 

Luther,  R.  M _ _ _ 

Lydic,  W.  A . 

Lytle,  Arthur  M . _ . . 

Mack  Coal  Co _ 

Mapes,  C.  W . 

Martin  Bros  Coal  Co _ _ _ 

Mattern,  Carl _ _ 

Matthews,  E.  O - - 

Matthews  A  Sons,  R.  L . 

McAninch  Bros . . . . 

McCartney,  T.  V . - . 

McClain  Coal  Co - - - - 

McComble,  Frank  C - 

McConnell,  C.J _ 

McConnell,  Henry . . 

McConnell  &  Berish . . 

McCracken,  T.  W - - 

McDowell,  Edward. - - 

McGarey  Coal  Mining  Co . 

McGarvey,  Walter _ 

McGuire  Coal  Co - - - 

McOonigal  Brothers . . . 

McIntyre  &  Co  ,  James . . . 

McKee,  O.  B.,  Holt,  V.  A.,  McKee.  W.  Q., 
McKee,  H.  S.,  Spencer,  Albert. 

McLaughlin,  &  Co.,  J.  M . 

McMinn,  Neil . 

Meredith  and  Dunlap . . . 

Mellot  &  Sons,  L.  W . . 

Merrbach  Brothers . . . 

Meyer,  J.  Bruce. . - . . . 

Middle  Branch  Coal  Mine. . . 

Middle  Pa.  Coal  Corp . . 

Midway  Coal  Co . . . . . . 

Miller,  noward _ 

Mills,  C.  B.  A  Mills,  Robert  W . 

Mills,  W.  H . 

Mohawk  Coal  Mining  Co . . . 

Monroe  Coal  Mining  Co . . . 

Moose,  H.  W _ 

Morley  &  Davis  Mine . . 

Morris,  Edward _ 

Morris  A  Sons,  Harry . . 

Morris  Run  Coal  Mining  Co . . 

Morrison,  Herman  J . . 

Morrison.  Millard  R . . . . 

Moss  A  Hoffman . 

Mortimer,  L.  R... . 

Moshannon  Coal  Co.  _ 

Moshannon  Smithing  Co _ _ _ 

Mott  Coal  Co . . 

Mountain  Branch  Coal  Co . . . 

Mountain  Top  Coal  Co _ _ _ 

Mountain  Top  Coal  Co _ _ _ _ ... 

Murray  Hill  Coal  Co _ _ 

Murray,  Simon . . . 

Myers  Brothers. . . 

Myers,  Eva  (Mrs.) . 

Nau  A  Hilbrecht . 

Nan  Coal  Co . . . . . . 

Naughton,  Harvey _ _ 

Neatrour,  A.  G.  (Asbestos  Coal  Co.) _ 

Nelson,  A.  I _ 

Nesman  Brothers . 

Nevling.  Harry . . . 

New  Castle  Coal  Co _ 

Newton,  Wm . 

Nightingale,  Thos.  (Nightingale  Co.) _ 

Nimmo,  Robert . 

Norman  and  Guy _ _ _ _ 

North  Point  Fuel  Co . . 

Northwestern  Mining  A  Exchange  Co _ 


Norris  A  Co.,  C.  O 

Nowell,  A.  8 . 

Obenreder,  Jos.  G.. 

O’Connor  Bros _ 

O’Hala,  Andy . 

Olson,  Richard  R_. 
O’Neill  A  Co.,  II.. 


Mine 

Over 

4" 

4"  L 

3"L 

a 

Egg 

Nut 

Pea 

R.  M. 

2"  SL 

IK" 

SL 

Vi.'  SL 

m 

2 

Bl 

5 

S! 

B 

B 

0 

12 

13 

14 

Logan  . 

C 

C 

c 

c 

c 

c 

c 

C 

C 

C 

0 

Lanark  #1 . . . 

c 

C 

c 

c 

c 

c 

c 

C 

C 

C 

c 

Loyal  Hanna  #3. . . 

c 

C 

c 

c 

c 

c 

c 

C 

C 

C 

C 

Loyal  Hanna  #r> . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Loval  Hanna  #7 _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Lucas . . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Luke _ _ _ 

c 

c 

C 

C 

c 

C 

C 

C 

C 

C 

c 

Lumandue. . . 

c 

c 

C 

c 

c 

C 

C 

c 

C 

C 

0 

Luther. . . . 

c 

c 

C 

c 

c 

C 

C 

c 

C 

C 

c 

W.  A.  Lvdic . 

c 

c 

C 

c 

c 

c 

C 

c 

C 

C 

c 

Sunnvside.. . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Fliekinger . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Mapes _ _ _ 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

Louise  #5._ . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Mattern . . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Matthews _ _ 

C 

C 

C 

c 

C 

C 

C 

c 

c 

C 

C 

Belfast  No.  2 . 

C 

C 

c 

c 

c 

C 

C 

c 

c 

c 

c 

McAninch  Bros..... . 

C 

C 

c 

c 

c 

C 

C 

c 

c 

c 

0 

T.  V.  McCartney  #1 . 

C 

C 

c 

c 

c 

C 

C 

c 

c 

c 

c 

Black  #4.. . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

McCombie  #2._ . . . 

C 

C 

C 

C 

c 

C 

C 

c 

C 

c 

0 

McConnell . 

C 

c 

C 

C 

c 

C 

C 

c 

C 

c 

0 

Henry  McConnell . 

c 

c 

C 

C 

c 

c 

C 

c 

C 

c 

c 

Sodmont . . . 

c 

c 

c 

C 

c 

c 

C 

c 

c 

c 

c 

McCracken . . 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

0 

McCracken . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

McCarey . . . 

C 

C 

C 

C 

C 

C 

c 

C 

C 

C 

C 

McGarvey _ _ 

C 

C 

C 

C 

c 

c 

c 

c 

c 

C 

C 

McGuire.. . . 

C 

C 

c 

C 

c 

c 

c 

c 

C 

c 

C 

Moore  No.  1 _ _ 

C 

c 

c 

C 

c 

c 

c 

c 

C 

c 

0 

Shreeve  Run  #1  . . . 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

0 

Shreeve  Run  #2 . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Betsford. . . . . 

c 

c 

c 

C 

c 

c 

c 

C 

C 

c 

c 

McLaughlin . 

c 

C 

C 

C 

c 

c 

c  * 

C 

C 

c 

c 

Phillips  #1 . . . 

c 

C 

C 

C 

c 

c 

c 

C 

C 

c 

c 

M  &  D  . 

c 

C 

C 

c 

c 

c 

c 

C 

C 

c 

0 

Chevington  #5 _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Merrbach  Bros . 

C 

C 

C 

C 

0 

C 

C 

c 

C 

c 

0 

Peters  #2 _ 

C 

C 

C 

C 

C 

C 

C 

c 

c 

c 

0 

Middle  Branch . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Cammos.  #1 . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Mid  Pen  #4__  _ _ 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

Midway  #1 . . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Miller . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

C 

Mills . 

C 

C 

C 

C 

C 

C 

C 

c 

C 

c 

C 

Moss . . . 

C 

C 

C 

C 

C 

C 

C 

c 

c 

c 

c 

Mohawk  1  A  2 _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Revloc . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Moose . . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

0 

Morley  <fc  Davis . 

C 

c 

C 

c 

C 

c 

C 

C 

C 

C 

C 

Morris . 

C 

c 

c 

C 

C 

c 

C 

C 

C 

C 

C 

Morris.. . . 

C 

c 

c 

C 

C 

c 

C 

C 

C 

C 

c 

Morris  Run.. . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Morrison . . . 

C 

c 

C 

C 

C 

c 

C 

C 

C 

C 

c 

Morrison . 

c 

c 

C 

c 

C 

C 

C 

C 

C 

C 

c 

Moss . . 

c 

c 

C 

c 

c 

c 

C 

c 

C 

c 

c 

Mortimer’s. . 

c 

c 

C 

c 

c 

c 

C 

c 

C 

c 

C 

Moshannon  #10 . . 

c 

c 

C 

c 

c 

c 

C 

c 

C 

c 

c 

Glenmar  No.  1 . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Carbon  Run . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Mountain  Branch . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

Mountain  Top  #1 . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Scalp  Level  #2 . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Murray  Hill  Coal  Co.  Smith 
#1. 

Crab  Hole . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

C 

c 

C 

C 

C 

C 

C 

o 

Myers  Brothers . 

C 

c 

C 

C 

c 

C 

C 

C 

c 

C 

c 

Myers  #2 . . 

c 

c 

C 

C 

c 

C 

C 

C 

c 

C 

c 

Nau  A  Hilbrecht. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

0 

Nau _ 

c 

c 

c 

G 

c 

c 

c 

c 

0 

c 

o 

Naughton _ , _ 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

0 

M  oss _ 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

Nelson . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

Nesmnn . 

c 

c 

c 

c 

c 

c 

B 

c 

c 

c 

0 

0 

Little  Beaver _ 

B 

B 

B 

c 

B 

B 

B 

c 

B 

c 

B 

c 

B 

C 

B 

0 

New  Castle  #1 . . . . 

C 

c 

c 

c 

c 

Lobb  #1 . 

c 

C 

c 

c 

c 

c 

c 

c  • 

c 

0 

c 

c 

c 

0 

Newton _ _ 

Nightingale . 

Salem-Coal  Hill _ 

c 

c 

c 

c 

c 

c 

C 

C 

c 

C 

C 

C 

c 

c 

c 

C 

C 

c 

c 

c 

c 

c 

c 

c 

A 

A 

A 

C 

C 

C 

C 

B 

c 

c 

c 

c 

c 

c 

o 

Flower  Run _ 

Bear  Lick  #1 . 

Bear  Lick  #2. . 

Kramer . . 

Oyster . 

Toby . . 

Kyler . . . 

C.  0.  Norris  &  Co . 

Nowell. . . . . 

A 

A 

A 

C 

C 

C 

C 

B 

c 

A 

A 

A 

c 

c 

c 

c 

B 

c 

A 

A 

A 

C 

C 

C 

C 

B 

c 

A 

A 

A 

C 

C 

C 

C 

B 

c 

A 

A 

A 

c 

c 

c 

c 

B 

c 

A 

A 

A 

C 

C 

C 

C 

B 

c 

A 

A 

A 

C 

C 

C 

C 

B 

C 

c 

A 

A 

A 

c 

C 

c 

c 

B 

0 

A 

A 

A 

C 

C 

C 

C 

B 

q 

A 

A 

A 

C 

c 

c 

C 

B 

C 

0 

Zithler.  . . . 

c 

C 

c 

c 

c 

c 

c 

0 

0 

O’Connor . 

O’Hala . 

Olson’s . 

C 

C 

B 

C 

c 

B 

c 

c 

B 

c 

c 

B 

c 

c 

B 

c 

c 

c 

B 

C 

C 

B 

C 

c 

c 

B 

c 

c 

c 

B 

C 

c 

B 

c 

c 

c 

B 

c 

O’Neill  No.  3 . 

C 

c 

C 

c 

c 

C 
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Name 

Mine 

Oroz  _ 

Orr,  Glen  R _ _ _ 

Orr _ 

O’Shell,  M.  J . 

Oak  Ridge.. . . . . 

Ott,  John  _  .. 

Otts  Mines . . 

Owens,  Ray  W _ _ _ _ 

Owen’s . . . 

Page  &  Sons,  Inc.,  James  A  -  _  .. 

Page  1  and  2 _ 

Page  Coal  Co.  (Elsie  B.  Davis  &  Jas.  R. 
Houston,  Receivers). 

Painter,  M.  E _ _ _ _ 

Painter _ _ _ 

Palmer,  0.  B _ _ _ _ _ 

Palmer _ _ _ 

Palmer  &  Son,  Ralph.  . . 

Palmer . . . . . 

Parkes,  Jos... _ I . . 

Jos.  Parkes _ 

Patton  Coal  Mining  Co.,  Inc . . . 

Cambria . . 

Peacock  Coal  Co. _ _ 

Peacock _ _ 

Penn  Smokeless  Fuel  Co.. _ _ 

Hiyasota  #1 _ _ 

Pennsylvania  Coal  &  Coke  Corp _ 

Penna.  #2 . 

Penna.  3 _ 

Penna.  8 _ _ 

Penna.  9E _ 

Penna.  9B. . 

Penna.  10 . . . 

Penna.  17E . . . 

Penna.  21-22 _ _ _ 

Penna.  55 _ _ 

Penna.  42 . 

Pentz,  J.  H.  &  R.  H . . . . 

Peterson,  Albert . . 

Peterson,  John  B.  (John  B.  Peterson  &  Sons) 

Pettit,  J.  Theo . 

Pflester,  L.  V . . . . 

Pheasant,  Elbie  J . . 

Phillips  &  Sons,  Curtis . 

Phillips,  Reese . . . . 

Plunkard,  H.  H . . . . . 

Porter  and  Harding . 

Powell,  Griffith  (Powell  Coal  Co.)-— . 

Pounds  &  Palmer . . . . . 

Primavara,  Ralph _ 

Putman.  Lindsay  H _ 

Ralphton  Coal  Co _ 

Rattlesnake  Coal  Co _ _ _ 

Raybould  Coal  Co . . 

Rea,  C.  H . . 

Ream,  John  O _ _ _ 

Redding  Coal  Co . . 

Reed  Coal  Co.,  W.  W _ 

Reed  Brothers  (Reed,  Joseph).. - - 

Reed,  Warren  H.  (Warren  H.  Reed  Coal  Co.) 

Reese,  C.  E . - . 

Reid  Coal  Co.,  Inc . 

Reiter,  Jr.,  Steve . 

Reitz  Fuel  Co . 


Renscl,  Alfred  G... 

Rensel,  Geo.  A _ 

Ressler,  Charles.... 
Reynolds  Coal  Co. 

Reynolds,  W.  S _ 

Richards,  J.  W.._ 
Ridgway  Coal  Co. 


Rigby  &  Shaffer  Coal  Co . 

Ringgold  Coal  Co.,  Inc - 

Risbon,  William  S _ 

Riverside  Coal  Co . 

Rizzi,  Henry _ _ 

Robertson,  William  A _ 

Robuck  &  Co.,  M.J . 

Rochester  &  Pittsburgh  Coal  Co... 

Rock  Oak  Coal  Co _ 

Rodgers,  John  S _ 

Romesberg,  Frank _ 

Romesberg,  Leonard  L . 

Rose,  William . 

Rounsley  Coal  Co . 

Rowe-Sweitzer  Coal  Co _ 

Rummel  Coal  Co . . 

Rupert,  H.  L.,  Dunmire,  Eli,  & 
Morris. 

Russell,  Thomas  A _ 

Ruth  Coal  Co _ 

Rydberg  Brothers . 

Rydesky,  John  E . . 

St.  Clair,  Rinn  &  Co _ 

Salem  Coal  &  Coke  Co _ 

Sandy  Run  Coal  Co . 

Sandy  Run  Coal  Co . 

Sankey,  E.  Guy  &  Graft,  Max _ 

Saupp,  Charles  R.,  Sr _ _ 

Scalese,  T.  J _ _ 

Schill-Staab  Coal  Co . . 

Schirer  Coal  Co . 

Schmader  Coal  Co . . . ... 


Dunmire, 


Penna.  46 . . 

Wildcat _ 

Albert  Peterson... 

Peterson _ 

Foster  #4 . 

Pflester _ 

Pheasant . 

Phillips . 

Phillips . 

Plunkard . 

Porter  &  Harding 

Powell . 

Pounds  &  Palmer 

Otts . 

Fallen  Timber... 

Ralphton  #1 . 

Rattlesnake _ 

Raybould  No.  1— 

Rea . 

Ream  No.  1  &  2— 

Redding . 

Midlothian _ 

Keller . 

Reed _ 

Reese . . . 

Reid . 

Beers  &  Reiter... 
Reitz  Fuel  Co.  #1 
Reitz  Fuel  Co.  #2 

Rensel . 

Summit . 

Ressler . 

Reynolds- . . 

Reynolds _ 

Richards . 

Talbot  No.  1 _ 

Talbot  No.  2 . 

Rigby  &  Shaffer. 
Ringgold  1  &  2... 

Black  Rat.. . 

Riverside . 

Rizzi . . . 

Robertson . 

Mannion _ 

Kent  #1-2 . 

Rock  Oak _ 

Rodgers . 

Romesberg . 

Taylor . — 

Rose . 

Rounsley . 

Blue  Lick _ 

Rummel . 

Hayden . 


Russell . . 

Ruth  #1 . 

Rydberg . 

Rydesky . 

Twolick _ _ 

Black . 

Sandy  Run  No.  1. 

Sandy  Run . 

Sankey  &  Craft... 

Saupp  &  Co _ 

Junit.a _ 

Ess- Ess-See . 

Schirer . 

Schmader . 


Over 


C 

B 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

B 

C 

C 

A 

C 

C 

C 

C 

C 

C 

C 

C 

C 

A 

C 

C 

C 

C 

C 

A 

C 

C 

c 

c 

c 

c 

c 

c 

c 

c 

A 

c 

c 

c 

c 

c 

c 

c 

A 

A 

C 

C 

C 

C 

C 

C 

C 

C 

A 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

B 

C 

c 

B 

C 

A 

C 

C 

B 

C 

C 

A 

C 

C 

C 

C 

C 

C 


4"  L  3”  L 


C 

B 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

B 

C 

C 

A 

C 

C 

C 

C 

C 

C 

C 

C 

C 

A 

c 

c 

c 

c 

c 

A 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

A 

c 

c 

c 

c 

c 

c 

c 

A 

A 

C 

C 

C 

c 

c 

c 

c 

c 

A 

C 

C 

C 

c 

c 

c 

c 

c 

c 

c 

B 

C 

C 

B 

C 

A 

C 

C 

B 

C 

C 

A 

C 

C 

C 

c 

c 

c 


C 

B 

C 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

B 

c 

c 

A 

C 

C 

c 

c 

c 

c 

c 

c 

c 

A 

C 

C 

C 

C 

C 

A 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

A 

C 

c 

c 

c 

c 

c 

c 

A 

A 

c 

c 

c 

c 

c 

c 

c 

c 

A 

C 

C 

C 

C 

c 

c 

c 

c 

c 

c 

B 

c 

c 

B 


C 

A 

C 

C 

B 

0 

c 

A 

C 

C 

C 

c 

c 

c 
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Egg 

Nut 

5 

6 

Schnars  Coal  Co.,  R.  R _ _ _ _  Belfast  No.  14 . _ 

Schnahle  &  Hamberger -  Schnable  &  Hamberger  . 

Scbuckers,  G.  L.,  U.  C.  &  R.  M _  Schuckers . . . .. 

Schultz,  Alfred  W _ . _  Schultz _ _ _ 

Schwab  Coal  Co _  Schwab  Coal  Co _ 

Scotko  Coal  Co _  Scotko _ 

Scott  Brothers  Coal  Co.. . . .  Ridge  No.  1... . 

Scurfield,  W.  E .  Scurfield . . . 

Seaboard  Coal  Mining  Co _  Seaboard  No.  1 _ 

Seckinger  Coal  Mining  Co -  Seckinger  No.  1... . 

Selker  Coal  Co - - - -  Gruber . . . 

Senior  &  Senior . . .  Senior . 

Shaffer  &  Sons,  I _  Shaffer _ 

Shaffer,  Charles  K _  Shaffer  No.  4 _ 

Shaffer,  Orlo . . .  May . . 

Shallmar  Mining  Corp .  Maple  Ridge  #2 . . 

Bethel  #3 . 

Shannon  Co.,  The - - -  Ocean  No.  5 _ 

Shaw,  J.  W - - -  Shaw _ 

Shannon,  Wm.  E -  Shannon _ 

Shawinut  Mining  Co.. .  Shawmut  No.  5 . 

No.  5C . 

No.  42 . 

Proctor  No.  1 . 

Proctor  No.  2 . . 

S heeler  Coal  Co -  Johnson  No.  1 _ 

Maust . . 

Sheesley  Coal  Co - - -  Sheesley . 

Sheets  Coal  Co.,  E.  E . . .  Green  Hill . 

Shimel  &  Son,  Thomas  G -  Shimel _ 

Shirey,  A.B.. . . . . .  Ram  bo  #1 . 

Sbirey,  Chas . . . . 

Shnttleworth.  Joseph.. .  Birgs  Run  #1 . 

Shuttleworth  &  Lindsey -  Birgs  Run  #1 _ 

Siegel.  Harold  A . . . .  Siegel  No.  1 . 

Simcox  Si  Cann . . .  Drift  #1... . 

Simon,  J.  H_. . .  Buffalo.. . 

Slagle,  Jared -  Slagle _ 

Simon  Rizer  Estate . . . .  Rizer _ _ 

Smith,  A.  D . . . .  I 

Smith  &  Son,  Thomas  H _ 

Smith,  Claude . . . .  I 

Smith,  Edgar... .  Edgar  Smith . 

Smith,  H.  B — . . .  Harry  Smith . 

Smith,  Marling -  Smith _ 

Smith,  L.  W .  Penfield . . 

Smith,  Robert - Robert  Smith _ 

Smokeless  Quomahoning  Coal  Co .  Alex  No . . 

Smouse,  Harry  F . . .  Catherine  No.  1 . . 

8  noddy,  Ward . . .  Patton . 

Snow  Shoe  Coal  Co . . . . .  Redding  No.  1 . 

Snyder  &  Son,  W.  F -  Snyder _ 

Snyder  Bros -  Snyder  Bros _ 

Snyder,  J.  P — .  Snyder . . 

Solomon  Run  Fuel  Co -  Solomon  Run  Fuel  Co 

Sommer ville  Coal  Co _ _ _ _ _ _  Flannigan  No.  1 _ 

Sorgen,  Fred  W . .  Sorgen . 

Speicher  Coal  Mine -  Speicher.. _ 

Sprankle,  C.  D. . .  Sprankle’s . 

Standard  Moshannon  Coal  Co .  Standard . 

Morann  Slope . 

Stachura,  A -  Blue  Flame _ 

Stark,  Thomas  &  James .  Stark’s . 

States,  John  T .  States . 

Stock,  Albert.. . . .  Granville.. . . 

No.  8 . . 

Stelmack,  A.  J. - ... - ... _  Stelmack _ 

Steuart,  Don  F .  Steuart . . . 

Stineman  Coal  &  Coke  Co .  Stineman  #2  &  4.. 

Stitt,  L.  D .  L.  D.  Still . 

Stone  Bridge  Coal  Co... .  Stone  Bridge  #1 . 

Straitwell  Mining  Co .  Straitwell . 

Strait  iff,  D.  W . .  Straitiff  #5. . 

Straitiff  #6 _ 

Streams,  S.  C .  Black  Diamond . 

Stuckey,  A.  C.  Si  Stuckey,  J.  K .  Delaware  #7 . 

Sundberg,  Chas.  F .  Sundberg . 

Sutter,  J.  L .  Sutter . 

Swank’s  Sons,  Inc.,  Hiram .  Swank  #1 . 

Swank  #10 . 

Swank  #2 . 

_  ,  _  Swank  #6 . . 

Swope  Coal  Co .  Ridge  No.  8 . 

Taylor  Si  McCoy  Coal  &  Coke  Co.,  The . .  Gallitzin  Shaft 

Taylor,  Zimmerman  &  Thomas .  R.  \v.  Adams 

Tedjeske,  Bernard  J.  (Yeager  Coal  Co.) .  Yeager  Coal  Co . 

Thomas,  Alfred  P .  Hoaglond  Run  Coal.. 

Thomas,  Frank  S .  Thomas . 

Thomas,  R.  E .  Ash  ville  Fuel . 

Thomas,  J.  W .  Thomas . 

Tire  Hill  Coal  Co .  Tire  Hill  Coal  Co.... 

Tretnick,  Charles . . .  Tretnlck 

Treasure,  William .  Conquest  “E”” . 

Trexel,  Ed .  Trexel  .. 

Trimble,  William . . . . . . .  Trimble  4 . 
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Name 

Sizes  and  size  group  numbers 

Mine 

Over 

4" 

4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  SL 

lH"  , 
SL  ! 

\i  'SL 

1 

2 

3 

4 

6 

6 

7 

0 

12 

13 

14 

Trout  Run  Kn  1  ... 

C 

c 

o 

c 

c 

c 

o 

o 

o 

c 

o 

Trout  Run  No.  2 . 

C 

C 

c 

c 

c 

c 

O 

c 

C 

c 

c 

Lloyd  Troxell _ 

c 

c 

c 

c 

G 

o 

o 

c 

c 

o 

c 

Smokeless _ 

c 

c 

c 

c 

o 

o 

G 

o 

o 

c 

o 

Urnberger  ..  . . .  . 

c 

c 

o 

o 

c 

c 

o 

c 

o 

c 

o 

Underhill  Coal  Mining  Co _ _ 

Tyler  No.  6  _ 

c 

c 

c 

o 

o 

c 

c 

c 

c 

c 

c 

Vallimont,  Arthur . . . . . - . . 

Ace  _ _ _ 

c 

c 

c 

c 

o 

c 

o 

c 

c 

o 

o 

c 

c 

c 

c 

o 

c 

c 

o 

c 

c 

c 

c 

c 

c 

o 

o 

G 

c 

c 

c 

c 

o 

Veil,  Ralph . . . . 

Veil!. . 

c 

c 

c 

c 

o 

c 

c 

c 

c 

c 

o 

Veite,  James  . . . . . . 

James  Veite _ 

c 

c 

c 

c 

c 

c 

o 

o 

o 

c 

c 

Victor  Hill  Coal  Co . - . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

Wagner . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Walker  &  Bro.,  W.  D . . . 

Bradford _ 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 

c 

o 

c 

c 

c 

c 

o 

c 

o 

c 

o 

c 

o 

Sunshine . 

c 

c 

c 

c 

c 

c 

0 

c 

0 

c 

c 

Wardo  &  Sons,  Louis _ _ _ 

c 

c 

c. 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

o 

o 

o 

c 

c 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Mine  #2... . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

o 

c 

o 

c 

c 

c 

c 

c 

o 

c 

c 

o 

c 

c 

|  Wayne’s  Coal . . . 

c 

c 

c 

c 

o 

c 

o 

o 

o 

c 

o 

Weakland,  Leo . - _ _ _ _ 1 

c 

c 

o 

c 

c 

c 

c 

c 

c 

c 

o 

Weber  Coal  Co.  #4  _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

c 

c 

c 

c 

o 

c 

o 

c 

o 

c 

o 

c 

c 

c 

c 

c 

c 

o 

o 

o 

c 

o 

Weld ,  Louis  M . _ . _ . _ _ 

c 

c 

c 

o 

o 

c 

O 

G 

o 

o 

o 

B 

B 

B 

B 

B 

B' 

B 

B 

B 

B 

B 

c 

c 

o 

o 

o 

c 

c 

o 

c 

c 

o 

Wertz  Coal  Co.  (Alvin  Wertz).  ,  . . 

Wertz 

c 

c 

c 

o 

c 

c 

o 

c 

c 

c 

c 

Wheeler,  Fred  and  McDonald,  James _ 

o 

c 

o 

o 

c 

c 

o 

o 

c 

c 

c 

A 

A 

A 

A. 

A 

A 

A 

A 

A 

A  I 

A 

White  Ash  Coal  Mine  (Melvin  Hofecker  & 

White  Ash . 

C 

c 

C 

0 

0 

C 

0 

0 

0 

c 

0 

Walter  E.  Tyock). 

c 

c 

c 

o 

o 

c 

o 

o 

c 

o 

o 

Knickerbocker  #4 _ 

c 

c 

c 

0 

c 

c 

c 

c 

c 

0 

0 

c 

c 

c 

o 

c 

c 

c 

o 

c 

c 

o 

Mary  Henry _ 

c 

o 

o 

o 

o 

c 

c 

o 

o 

c 

o 

Williams  Coal  Mining  Co _ 

c 

c 

c 

o 

c 

c 

c 

c 

o 

o 

o 

Wilson  _ 

c 

c 

o 

o 

o 

c 

o 

o 

o 

o 

o 

c 

o 

o 

c 

o 

c 

o 

o 

o 

c 

o 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

c 

o 

c 

o 

c 

o 

o 

o 

c 

o 

o 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Woelfel,  Lawrence . . . 

Lawrence  Woelfel.. 

c 

c 

o 

o 

c 

o 

o 

o 

o 

o 

0 

c 

c 

c 

c 

o 

c 

o 

o 

o 

o 

0 

Wolf  Coal  Co . . . 

Wolf  . 

c 

c 

o 

c 

c 

c 

o 

0 

o 

0 

0 

Wood  Coal  Mining  Co.,  F.  B _ _ _ 

c 

c 

c 

c 

c 

c 

o 

c 

c 

c 

0 

c 

c 

o 

c 

c 

c 

o 

o 

o 

0 

c 

Woodcock  Bros 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

0 

.  Woodling’s . 

c 

c 

c 

o 

c 

c 

c 

o 

c 

o 

0 

Woolridge,  J.  0 _  _ _ _ 

.  Woolridge . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

Woomer,  Ralph  0 _ _ 

Woomer  No.  1..  _ 

c 

c 

c 

c 

c 

c 

c 

o 

c 

o 

0 

Worgul,  William _ _ _ _ _ 

.  Peak  Hill _ 

o 

c 

o 

c 

o 

c 

c 

o 

c 

c 

o 

Wyoming  Valley  Engineering  Co.,  Inc _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

ing  Co.,  Inc. 

Yeager,  Harrv  L . . ... . . . 

.  Yeager. . .  . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Yeaglin . 

o 

c 

c 

c 

c 

o 

c 

c 

c 

c 

c 

Yingling  Bros.  Coal  Co _ _ _ 

.  Yingling  . 

c 

c 

c 

c 

c 

c 

c 

o 

c 

o 

c 

Young,  Frank..  .  . . . 

.  Crescent  No.  2  . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Young  and  Son  Coal  Co.. . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Younker  Coal  Co . 

.  Younker . . 

.  0 

C 

C 

c 

0 

c 

0 

0 

0 

0 

0 

Aden  Coal  Company . . . 

Arnold  &  Son,  M.  S .  . 

Barnes  &  Son,  Henry  S . 

Biggs  &  Martin . . 

Bennett,  C.  C . 

Bishields,  Mike . 

Bowman  Coal  Company _ 

Bowman  Coal  Co.,  H.  L . 

Brennon,  Mrs.  E.  R . . . 

Campbell  Coal  Company . 

Charlestown  Big  Vein  Coal  Company. 
Clark  &  Brother  Coal  Co.,  Thomas  J. 

Clark  Brothers . . . . 

Consolidation  Coal  Co . 


Cosner,  Emmett  &  Cosner,  Raymond 

Deer  Park  Fuel  Company . 

Davis,  Clyde  C . . 

Davis  Coal  &  Coke  Co.,  The . 

Davis,  R.  T _ _ _ _ _ 


MARYLAND 


Aden _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

C 

C 

C 

Table  Rock _ 

C 

c 

c 

c 

c 

c 

c 

c 

C 

C 

C 

Barnes. _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Biggs  &  Martin _ 

C 

c 

c 

c 

c 

c 

c 

c 

C 

c 

C 

Bennett _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Mt.  Union  Big  Vein  Coal... 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Shade  Hollow _ 

C 

c 

c 

c 

c 

c 

c 

c 

C 

C 

C 

Patton _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

Brennon . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

Hampshire _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Bivecol  #2 . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Clark . . . .  .. 

c 

c 

c 

c  • 

c 

c 

c 

c 

c 

c 

c 

Hungry  Hill _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Consol.  #1. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Consol.  #3 _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Consol.  #4 . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Consol.  #10 . 

C 

C 

c 

C 

C 

c 

C 

c 

C 

C 

O 

Consol.  #12_ . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Consol.  #17. . 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

c 

Gorman  Coal _ _ 

c 

c 

C 

c 

c 

c 

c 

C 

0 

C 

c 

No.  1 . 

c 

c 

C 

c 

0 

c 

0 

0 

C 

C 

0 

Dodson . 

c 

c 

c 

c 

c 

c 

c 

0 

C 

c 

c 

Kempton  #42  .  . 

c 

c 

C 

c 

c 

c 

c 

C 

C 

0 

c 

North  America . 

c 

c 

c 

0 

0 

0 

0 

0 

0 

0 

0 
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Name 


Mine 


Eagan,  Charles  J . . .. . .  Gilmore. 

Evans,  H.  G _  Borden.. 

Fazenbaker,  William . . Fazenbaker. 

Filer  Fuel  Mines .  Filer. 

Fletcher,  Clarence .  Rose  Bud. 

G eorges  Creek  Coal  Co.,  Inc _ _ _  No.  2. 

No.  3  &  4. 

Griffith,  Robert . . . .  Borden. 

Gunstan  Coal  Company .  Gunstan. 

Ilolla  Coal  Co.,  A.  F .  llofla  #2. 

Howard  <fc  Maybury  Coal  Co _ _ _  Ezra  Michaels. 

Huff,  I.  L . .  Lewis. 

Jackson  Big  Vein  Georges  Creek  Coal  Com-  Caledonia, 
pany. 

Koontz  Coal  Co.,  Inc.,  The _ _ 

Langham  &  Boal . . . 

Liller,  Ralph  D . . 

Lipscomb,  J.  R _ _ 

Little  Ben  Coal  Company . 

Lowdermilch,  Arthur . 

Maryland  Coal  Company  (of  Maryland) . 

MacMannis  Sons,  Andrew . 

McDonald  Coal  Co.,  The . 

McNeil  &  Joyce  (Same  as  Mohigan  Coal  Co.). 

McNitt  Coal  Co.,  The . . . . . 

Metz  Coal  Company . 

Michael,  A.  D _ 

Michael  Coal  Company,  Arch . 

Miners  Big  Vein  Coal  Co . . 

Morgart  Corp.,  The . . . 

Mohigan  Coal  Co.  (Same  as  McNeil  &  Joyce). 

Myers  Coal  Company . 

Orbin,  Frank _ _ _ 

Parker  Hy-Grade  Coal  Co . 

Pattison,  Charles . 

Paugh,  R.  M _ _ _ _ 

Porter  Brothers . 

Potomac  Fuel  Co.,  Inc.,  The . 

Pritts  Bros.  Coal  Co . . 

Russell  Coal  Company . 

Schiver,  Frank  E . 

Shaffer,  Dewey . 

Sloan,  George  E . . 

Stewart  Mining  Co _ 

Strube  &  W  albert _ 

Trimble,  Victor . 

Vale  Summitt  Big  Vein  Coal  Company- 


Sizes  and  size  group  numbers 


S  wanton . ... 

Langham . 

Gilbert . 

Arnold.. . . 

Little  Ben . 

Lowdermilch _ 

Kingsland . 

Hoffman  Dump 

McDonald . 

No.  1 . ... 

McNitt  #2 . 

Metz . 

Michael . 

Michael _ 

Bivecol . 

Morgart  #1 . 

Mine  #1 . 

Beachy . 

Orbin. . 

Parker . 

Pattison . 

R.  M.  Paugh.. 

Porter . . 

Franklin  No.  4. 

Pritts  Bros . 

Russell . 

Schiver . 

Backbone  Mt~ 

Shaw . . 

Blackberry _ 

Borden  Hill _ 

Trimble  Coal. 


Weimer,  Melvin . . . 

Winters  &  Brode . 

Workman,  C.  O _ _ _ 

Brashear,  William _ _ 

Diehl,  John  F.  &  Thompson,  J.  H . . 

Frenzel,  George _ _ _ 

Michael,  Howard  C.  (Mill  Run  Georges 
Creek  Coal  Company). 

Miller.  Everett  L.  (Miller  Coal  Company).. 

Stowell  &  Armstrong. . 

Thomas,  Carson  (Carson  Thomas  Coal  Com¬ 
pany). 

De  Shong  Coal  Co.,  I.  L . . . . . 

Potomac  Big  Vein  Georges  Creek  Coal  Co., 
The. 


Shallmar  Mining  Corn.. 
Sullivan,  John  Coal  Co. 

Bond  &  Foot . . 

Engle  &  Sons,  Vincent.. 
Roberts.  R.  C . . 


pany. 

Round  Glade . 

Winters  &  Brode _ 

Workman. . 

Brashear _ 

Diehl  &  Thompson 

Frenzel _ 

Mill  Run _ _ _ 


Miller . . 

Stowell  A  Armstrong. 
Carson,  Thomas . . 


Four  Foot  Hill. 

Potomac . 


Elkhart  2.... 
Union  No.  1.. 
Union  No.  2. 
Union  No.  4. 
Wolf  Den.... 
Clifton  #1.... 

Foot . 

Engle . 

Bakertown.. 


Over 

4" 

4"  L 

1"L 

2"  L 

Egg 

Nut 

Pea  R. 

1 

2 

9 

B 

5 

■ 

« 

B 

B 

HI 

HI 

B 

HI 

HE 

A 

A 

A 

A 

A 

A 

A  j 

C 

C 

c 

C 

C 

c 

C 

B 

B 

B 

B 

B 

B 

B  j 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

C 

C 

c 

C  ' 

C 

C 

C 

C 

C 

c 

C 

A 

A 

A 

A 

A 

A 

A 

B 

B 

B 

B 

B 

B 

B 

C 

C 

C 

C 

C 

c 

C 

.  C 

C 

C 

C 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

C 

C 

c  1 

C 

.  C 

C 

C 

C 

C 

c  I 

C 

.  C 

C 

C 

C 

C 

c 

c 

C 

C 

C 

c 

C 

C 

c 

A 

A 

A 

A 

A 

A 

A 

B 

B 

B 

B 

B 

B 

B 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

C 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

C 

C 

c 

C 

C 

C 

C 

C 

C 

c 

C 

c 

C 

C 

__  A 

A 

A 

A 

A 

A 

A 

..  C 

C 

C 

C 

c 

C 

C 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

C 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

C 

C 

C 

C 

..  C 

C 

c 

C 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

B 

B 

B 

B 

B 

B 

B 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

B 

B 

B 

B 

B 

B 

B 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

C 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

n-  A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

C 

c 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

c 

c 

C 

C 

C 

C 

c 

c 

c 

C 

C 

c 

C 

C 

c 

c 

C 

c 

C 

c 

A 

A 

A 

A 

A 

A 

A 

C 

c 

c 

C 

c 

C 

c 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

c 

C 

C 

c 

C 

c 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

....  B 

B 

B 

B 

B 

B 

B 

....  C 

C 

C 

C 

C 

C 

C 

WEST  VIRGINIA 


Alleghany  Coal  Co . 

Arnold,  Walter  S . . . 

Barrick,  G.  H . . 

Bennett.  Howard  A _ 

Blackwater  Coal  Co.... _ 

Clark,  M.  A . 

Cosner,  A.  E _ _ _ _ _ 

Cumberland  Coal  Co.,  of  Baltimore  City. 

Davis  Coal  &  Coke  Co.,  The _ _ 

Davis  Coal  &  Coke  Co.,  The _ 

Davis  Coal  A  Coke  Co.,  The . . . 

Davis  Coal  &  Coke  Co.,  The.. . . 

Davis  Coal  &  Coke  Co.,  The . 

Droppleman.  John . 

Eddy  Coal  Co _ _ 

Green,  L.  S . 

Gross,  Earl  F . 

Hart,  Earl . 

Henry  Clay  Coal  Mng.  Co.,  The . . 

Howard  A  Lahman . . . . 


Wiseman . 

C 

c 

c 

c 

c 

c 

c 

Arnold . 

C 

c 

c 

c 

c 

c 

c 

East  Side . 

c 

c 

c 

c 

c 

c 

c 

Tohe . . . 

c 

c 

c 

c 

c 

c 

c 

Cooper . . . 

c 

c 

c 

c 

c 

c 

c 

Carry  Coal  Co . 

c 

c 

c 

c 

c 

c 

c 

Moore . 

c 

c 

c 

c 

c 

c 

c 

Douglas  #1 . . . 

c 

c 

c 

c 

c 

c 

c 

Pendleton  #23 . 

B 

B 

B 

B 

B 

B 

B 

Coketon  #37 . . 

c 

c 

c 

c 

c 

c 

c 

Ben  bush  #38 . 

c 

c 

c 

c 

c 

c 

c 

Pierce  #39 . 

c 

c 

c 

c 

c 

c 

c 

Pierce  #40 . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Eddy  No.  1 . 

c 

c 

c 

c 

c 

c 

c 

Community  Coal  Co . 

c 

c 

c 

c 

c 

c 

c 

Gross  Mine  ill.. . 

c 

c 

c 

c 

c 

c 

c 

Mineral . 

c 

c 

c 

c 

c 

c 

c 

Deep  Run . 

c 

c 

c 

c 

c 

0 

c 

Howard  &  Lahman . . 

c 

c 

c 

c 

c 

c 

c 
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Name 


Mine 


Over 

4" 


4"  L 


3"  L 


2"  L 


12  3  4 


Kuhn  Coal  Co.,  The _ 

Masteller  Coal  Co.,  The . 

Masteller  Coal  Co.,  The . 

Mt.  Storm  Coal  Co . 

Oakmont  Smokeless  Fuel  Co.. 

Sharpless  &  Schwinabart . 

Stony  River  Coal  Co . 

Tasker,  Walter  B . 

Tri  Towns  Fuel  Co . 

Varner,  Harley . . 

Wabash  Coal  Co . 

Weese  Coal  Co.  (Weese,  J.  C.) 

Wiseman,  Roy  E . 

Clark.  M.  A . 

Hart.  Earl . 

Kitzmiller,  H.  J . 


Kuhn . . . . . 

Hampshire  #9 . 

New  Creek . 

Mine  No.  1 . . 

Oakmont . 

Sharpless  and  Schwinabart 

Stony  River . 

Bean . 

Number  One . 

Elk  Garden . 

Bernard . 

Mt.  Alto . 

Wiseman . 

Clark _ _ _ _ 

Hart . . 

Kitzmiller . 


C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

0 

c 

c 

c 

c 

c 


c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


Sizes  and  size  group  numbers 


Egg 


5 


C 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


Nut 


6 


c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


Pea 


7 


C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


R.  M. 


2"  SL 


W" 

SL 


H'  SL 


Truck  Mine  Prices — Per  Net  Ton  of  2,000  Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  DISTRICT  NO.  1 


Size  group 

Prices 

A 

B 

C 

1.  Lump  over  4" _ 

2.  4"  Lump _ _ _ _ 

_ 

3.  3"  Lump _ _ _ _ _ 

4.  2"  Lump _ 

5.  2"  x  4"  Egg . 

2  75 

6.  Nut _ _ _ 

2.  75 

7.  Pea _ _ _ 

2. 75 

2.45 

9.  M.  R- . 

2.75 

2  45 

12.  2"  N.  S . 

2.45 

’  ttri 

13.  1 M"  SL . 

2.25 

1. 82 

U  *4"  ST,  .  _  _  . .... 

2.30 

2.15 

1. 71 

For  sizes  not  included  herein  refer  to  table  titled  Size  Groups. 


[P.  R.  Doc.  38-212;  Piled,  January  20, 1938;  10 :26  a.  m.] 


[Order  No.  193] 

An  Order  Modifying  Order  No.  90,  as  Modified  by  Orders 
Nos.  138,  149,  160,  183  and  188,  and  Supplementing  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  No.  2,  by  Adding  Thereto  a 
Revised  Schedule  of  Prices  to  be  Known  as  “Revised 
Truck  Mine  Price  Schedule  No.  1 — District  No.  2” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  90,  as  modified  by  Orders  Nos.  138,  149,  160,  183 
and  188,  determined  and  established  the  minimum  prices  of 
coals  of  code  members  produced  within  District  Number  2, 
as  set  forth  in  “Price  Schedule  No.  1 — District  No.  2”,  as 
supplemented  by  Supplements  Nos.  1,  2,  3,  4  and  5,  and  hav¬ 
ing  determined  that  the  provisions  of  sub-sections  (a)  and 
(b)  of  Part  II  of  Section  4  of  the  Act  and  the  purposes 
thereof  will  be  carried  out  more  effectively  by  supplementing 
the  aforesaid  schedule  and  supplements  by  a  further  sup¬ 
plement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  2,  established  in  “Price 
Schedule  No.  1 — District  No.  2,”  as  supplemented  by  “Supple¬ 


ments  Nos.  1,  2,  3,  4  and  5  to  Price  Schedule  No.  1 — District 
No.  2”,  are  hereby  further  supplemented  as  set  forth  in 
“Revised  Truck  Mine  Price  Schedule  No.  1 — District  No.  2”, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  and  such  minimum  prices,  as  shown  in  said 
Revised  Truck  Mine  Price  Schedule  No.  1,  shall  be  and  are 
hereby  determined  and  established  as  the  minimum  prices 
of  coals  of  code  members  within  District  Number  2,  and 
shall  be  effective  at  12:01  o’clock  A.  M.,  on  the  29th  day  of 
January,  1938. 

2.  That  said  Order  No.  90  as  modified  by  Orders  Nos.  138, 
149,  160,  183  and  188  and  Price  Schedule  No.  1 — District 
Number  2,  and  Supplements  Nos.  1,  2,  3,  4  and  5  thereto, 
except  as  modified  herein  and  by  said  Revised  Truck  Mine 
Price  Schedule  No.  1 — District  No.  2,  shall  remain  in  full 
force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  2”  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 

I  and  to  Code  Members  within  District  No.  2;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  2  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Revised  Truck  Mine  Price  Schedule  No.  1  Superseding 
Supplement  No.  2  to  Price  Schedule  No.  1,  District 
No.  2 

Revised  Truck  Mine  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  No.  2,  established 
pursuant  to  the  provisions  of  the  “Bituminous  Coal  Act  of 
1937.” 

Effective  January  29,  1938. 

Issued  January  17,  1938. 

F.  W.  McCullough.  Secretary. 
price  instructions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 
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2.  All  Prices  are  subject  to  the  Marketing  Rules  and 
Regulations  issued  by  the  National  Bituminous  Coal  Com¬ 
mission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to 
the  next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole 
equivalent  shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2,000  pounds 
F.  O.  B.  transportation  facilities  at  the  mines  unless  other¬ 
wise  designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  con¬ 
sumer  shall  be  added  to  the  established  minimum  price 
F.  O.  B.  transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the 
cost  so  charged  was  an  accurate  cost  commensurate  with 
the  service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices 
applicable  to  adjacent  mines  having  similar  quality  coal. 


Equivalent  Round  Hole  Size  of  Bar  Screens 


Bar  spacing: 

- 

1" . 

1%"— 
iya»— 
2" . 


Round  hole 
equivalent 
...  1%" 
—  l3/4" 

_ 2" 

...  2%” 

- 4%" 

....  5V4" 

_ 6" 

....  73/4" 


Size  Groups 


Includes— 

Base  size  group 

Lump— Maximum 
screen  sizes  1 

Double  screened  sizes 

Maximum  top  sizes  » 

Maximum 
bottom  sizes  1 

1 . 

All  lump  over  4" _ 

Over  6" . 

4”. 

2 . 

4" . 

6" . 

4". 

3" 

3" 

6" . 

3". 

4  . 

2" . 

6" . 

2". 

6  . 

1H" . 

8" . 

2". 

6 . 

4" . 

1*4". 

7 . 

2" 

1*4". 

9 . 

Mine  run 

12  . 

2"  N-S.  _  . 

0". 

13  . 

1*4"  Slk . 

0". 

14 . 

K"  Slk . 

0". 

•  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiva 
lent  thereof. 


When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds  the 
sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size  group 
and  priced  accordingly. 
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Sizes  and  size  group  numbers 


Name 


American  Coal  Company.... 

Austro  American  C.  Co - 

Arbosuckos,  John _ 

Bower  Hill  Coal  Co _ 

Bedell  Coal  Co _ 

Ecrtone,  Sam . 

Bickerton,  Mark,  Co . 

Boston  Gas  Coal . 

Bucar,  Ivan . 

Best  Coal  Co . 

Blank,  Charles . 

Brown  Bros . 

Butler  Cons.  Coal  Co . 

Beighley,  Raymond . 

Brug,  Emil . . 

Balogh,  Andrew . 

Beck  Coal  Co.,  David  B . 

Condarato,  Domenicke . 

Crawford  &  Repper  Coal  Co. 

Case,  Nathan . . 

Cattley,  Thomas . 

Cberepke,  John . . 

Caicchiolo,  Ernest . 

Campbell,  Charles  E . 

Crawford  Coal  Co . 

Clinton  Coal  Co . 

Clinton  Block  Coal  Co . 

Cusano,  Patsy . 

Carothers  Coal  Co.,  Wm.  E.. 

Culmerville  Coal  Co . . 

Creighton  Fuel  Co . 

Cainphill  Coal  Co . 

Cribbs,  Hyatt  M . 

Cepull,  Frank.. . . . 

Cardis  Coal  Co . 

Chiri,  Leon . 

Clinton  Corapolis  Coal  Corp 

Clinton  Lake  Coal  Co.. . 

Coates,  J.  &  T . 

Deemer,  J.D . 

Dines,  Louis  . 

Davis,  David  O . 

Elizabeth  Coal  Co . 

East  McKeesport  Coal  Co... 
Evans,  Thomas  W . 


Mine 

u 

4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  SL 

1*4" 

SL 

X"  SL 

9 

2 

3 

n 

8 

6 

n 

0 

12 

13 

14 

Bedell  No.  1 . . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Smith  Mine  #2 . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Fort  Pitt.. . . . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Bower  Hill . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Bedell  No.  1 . . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Bertone . . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Blaine . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Yough  #2  &  3 . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Bucar . . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Best . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Blank . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Brown . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Wildwood . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Beighley . 

B1 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Brug — . . . . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Balogh. _ _ _ 

B1 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

David  B.  Coal  Co . . 

B1 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Snyder . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Bock . . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Case . . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A  2 

A2 

Beechmont . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Cherepke . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Caicchiolo. . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Craig . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Clinton  #1 . . . . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A4 

A4 

A  4 

A4 

A  4 

A4 

A4 

A4 

A  4 

A4 

A4 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Mutual  #3 _ 

B1 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Creighton . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Alburn . . . 

B1 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Old  Plum  Creek . 

B1 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Wilson . . . 

B1 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B1 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Clinton  Lake. . . 

B1 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Coates. . 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Arbuckle . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Davis . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Patterson . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Naser . . . 

A2 

A  2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Evans . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 
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Sizes  and  size  group  numbers 

Name 

Mine 

Over 

4" 

4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  SL 

1M"  , 
SL 

M’  SL 

1 

2 

3 

4 

6 

0 

7 

9 

12 

13 

14 

Edwards . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Evans  &  Bowman _ _ _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Evanko  Coal  Co _ _ .. _ __ _ 

Evanko . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Elm . . 

B1 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Fleck  Bros.  Coal  Co _ _ _ 

Fleck . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Fishwick. _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Minech _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Faulkner,  Wm . _. . . . . 

Fisher.. . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Finkbeiner,  Fred  F _ _ _ 

Ott  . 

A  4 

A4 

A4 

A4 

A4 

A4 

A  4 

A4 

A4 

A4 

A4 

Granger  Coal  Co.,  John _ 

Granger . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Greentree  Coal  Co _ 

Fos . 

A1 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Gaudio  &  Son,  V _ _ _ 

Mack _ 

A2 

A2 

A2 

A2 

A  2 

A2 

A2 

A2 

A2 

A2 

A2 

Gates _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Gioia,  Bernard-.. . . . . 

Gioia.. . . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Garin _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Greenville  Coal  Co _ _ _ 

Gregg . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Glen  Coal  Co _ 

Dale . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Gilbert  &  Bastide . . . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Holmes . . . . 

A1 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Hess,  P.  J _ _ 1 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Hickman  Coal  Co _ 1 

Black  Diamond.. _ _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Haller,  J.  A  . 

Haller . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Haas  Coal  Co . . . . . . 

Haas. . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Harrison  &  Quinette  Coal  Co _ 

Harrison  &  Quinette _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Trunick . I . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Henery,  Arthur _ _ _ _ _ _ 

Henery _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hillsvalo  Coal  Co _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hillman  Coal  &  Coke  Co _ 

Oakmont _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Henry  Coal  Mining  Co _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Heckler,  Charles  L _ 

Heckler . . . 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Henry _ 

B1 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Harper  Coal  Co.,  Thos. . . . . 

Harper  #1 _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Hudak,  Steve _ _ _ 

Iludak . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Irwin  Run _ 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Johnson  A-  Son  Coal  Co  . . .  . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Kovarik  &  Pivirotto . . .... 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Krause,  Fritz  (Greenhill  Coal  Co.) _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Kaminski,  Fred _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Kutsch,  A.  J _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Dawson _ 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Kinchen,  George _ _ _ _ _ 

Kinchen _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Kurcliina,  Andy _ 

Kurchina _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Kerin,  Frank _ _ _ _ _ 

Jean . 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Liggett  Spring  &  Axle  Co _ 

.  Liggett _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Library  Gas  Coal  Co.. _ _ .... 

Library _ _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Lee’s  Coal  Co.  (Lee,  Temple) _ 

Lee...'. . . . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Logans  Ferrv  Coal  Co _ ...... 

.  Logans  Ferry  Hill _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Laughner,  N.  H _ .... 

.  Schlegel _ 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Lutz  &  Sons,  C.  H _ 

.  Lutz _ 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Latshaw,  John _ _ _ 

.  Latshaw . . . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Laurie,  John . . . . . . 

.  Laurie _ _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Mangone  Coal  Co.,  Frank . . 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

M.  O.  M.  Coal  Co _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

McBride  Coal  Co _ _ _ .... 

McBride _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

McCormick  Coal,  W.  A _ _ _ 

McCormick  . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

McLean  Coal  Co _ 

Vulcan.. . . . . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Madjerick,  Steve _ _ 

.  Madjerich . . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

McDowell,  I.  N.  &  H.  M . . 

.  Mcl>owell _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Miller,  W.  J_ . . 

.  Miller . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

McMahon,  John . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Markle,  M.  M _ 

.  Markle . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Matta  &  Son,  John . . . . . 

.  Creighton  &  Miller . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Mendicino,  Thomas... . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

McFetridge  Bros.  Coal  Co _ _ _ 

.  McFetridge . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

McKeesport  C.  &  C.  Co _ 

.  HubbardJl _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Madjerick,  Fred _ 

.  Madjerich . . . . 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Mayer,  Cornelius. . 

.  Mayer . . . 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Musgrave,  John  K _ 

.  Musgrave  #1  &  2.  _ 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Miller  Brothers _ 

.  Miller.... . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

McElhinny  Company. . . . 

.  Snvder#2 . . 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Mazzaro,  Mike  (Mazzaro  &  Sons,  L.). . 

.  Byers . . 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Miller  Coal  Co _ _ _ _ 

.  Miller . 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

McLaughlin,  Frank  C _ _ _ 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

McCartney  Brothers  (McCartney  J.  H.  & 
S.  A.) 

Mellon  Brothers  Coal . . . . . 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Novake,  Mike _ 

.  Novake.  .. 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Nolle  &  Sloan _ 

.  B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Obringer  Brothers . . . . 

.  Obringer... . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Oblock,  Anton _ _ _ _ _ 

.  Oblock _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Paluselli,  Joseph  E . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Pittsburgh  Coal  Co _  ...  ...  _ 

.  South  Hills _  _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Pittsburgh  Coal  Co . . . 

.  Moon  Run _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Pittsburgh  Terminal  Coal  Corp . . . . 

.  No.  2 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Pittsburgh  Terminal  Coal  Corp _ _ 

.  No.  3 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Pittsburgh  Terminal  Coal  Corp . . . 

.  No.  4 . . . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Pittsburgh  Coal  Co . . . 

.  Montour  #10.  _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Pittsburgh  Terminal  Coal  Corp . 

.  No.  8 . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Peters,  James . . . 

.  Peters . . . . 

A2 

A2 

A2 

A2 

A  2 

A2 

A2 

A2 

A2 

A2 

A2 

Paramount  Coal  Co _ _ _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Paolucci,  John . . . 

_  Oblock _ 

.  B2 

B2 

B2 

B2 

B2 

B2 

I$2 

B2 

B2 

B2 

B2 

Reiter  Coal  Co . 

_  Reiter _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Rochez  Brothers . 

.  Bock . . . 

A 

A 

A 

A 

A 

A 

A 

A 

1  A 

A 

A 
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Name 

Sizes  and  size  group  numbers 

Mine 

Over 

4" 

4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  SL 

1M" 

SL 

X'  SL 

1 

2 

3 

4 

5 

6 

7 

0 

12 

13 

14 

Randall _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Ransom. _ _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Rodella  Coal  Co _ 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

Finney  Farm _ 

B2 

B2 

B2 

B2 

B2 

B2 

■r^nH 

B2 

B2 

Reiter _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Righi  Coal  Co _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

R2 

Cholfont _ _ _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

R2 

Reiland  Coal  Co _ _ _ 

Reiland . 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Schafer _ _ 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

Moon  Run _ 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A 1 

Solar _ 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

At 

Stump  &  Younp  _ _ _ 

Grant _ 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

Schillo,  Frank  W _ . _ 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

At 

Sebastian  Coal  Co _ _ _ .. _ 

Sebastian _ 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

Schottinp,  Paul _ 

Marlene _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Smokey,  Charles _ _ _ 

Philips _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Snyder _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

■  1 

Sykes,  T.  M . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Stickel,  Gene _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Solar _ _ _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Scott _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Siler,  Jacob _ _ _ 

Siler _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Sylvia _ 

B 

B 

B 

B 

B 

Hi  H 

B 

B 

B 

B 

B 

Stine,  Geo.  _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Old  Plum  Creek _ 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Sehwartzel  &  M oiler _ 

Sehwartzel  &  Moller _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Stankov  ich,  Frank _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Sitarik,  Joseph _ . _ _ 

Sitarik _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Stanpei,  Mike  (Peacock  Coal  Co.)  .  . 

B2 

B2 

■ft  TM 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Siler  Brothers.. _ _ 

Siler _ 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Sindlinper  Brothers,  Tnc .  ...  _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Tush  Coal  Co.,  E.  A  J _ 

E.  &  J.  Tush . . . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Taylor,  C.  I _ _ _ 

Taylor . . . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Thompson,  R.  L _ 

Louis  Run  #1 _ 

A  4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Scott  #2 _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Traenkner  Coal  Co _ 

Thompson . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Trumpe,  William _ 

Trumpe _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

No.  6.' . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Union  Collieries  Co  _______ 

No.  3  _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Verzini,  Guilio _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A1 

A4 

A4 

A4 

Van  Thiel  Coal  Co  ... .  ...  _  .  . 

Van  Thiel _  _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Venter  Coal  Co.,  Wm _ 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A3 

A1 

A1 

Weaver,  Duncan. _ _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Wetherell,  Thomas  (Vanadium  Coal  Co.) 

Vanadium _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Wollstoncroft,  Harry  C _ 

Wollstoncroft  . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Miner  via 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Williams  Coal  Co _ .... 

Williams 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Yawcrak,  Dan 

Yawczak 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Quinette,  Thomas  R . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

ARMSTRONG  COUNTY,  PA. 


Antonette,  Frank _ _ _ 

Antonette _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A  lsippi  A  Chioldi  .... 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Beck,' W.  R.,  Jr . 

Becks. . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Bowser _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Snow  Hill _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Beck'Brothers .  . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Baughman,  W.  J .  . . . . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Carnev,  Martin _ 

Carney _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Casseila,  Thomas _ _ _ 

Casseila _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Christy,  Charles . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Craig,  Dr.  Robert  M . . . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Delane v,  Ben  S _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Evans,  D.  W . . . . . . 

Evans... _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Fleeger  A  Co _ _  _ _ 

Fleeger _ _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

George  A  Jamison  Coal  Co . . . 

George  A  Jamison . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hamilton,  Blair _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hollobaugh,  Bert _ _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hays,  William  M . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Hellain  Coal  Co _ _ _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Johns,  David  O _ _ _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Kerr,  W.  B . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

King  &  Clark. . 

King  A  Clark . . _| 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Kiski  Valley  Coal  Co . 

Kiski  Valley  #3 . . 1 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Listello,  Peter _ _ _ _ _ 

Listello _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

London.  J.  M... _ _ _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

McRadden,  W.  L . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Myers  Brothers. . 

Myers  Bros . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Orr,  W.  E . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

I’lofchan,  Andy  A  John  . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Shaner,  E.  E . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Sheakley,  Thomas  A  Huph . . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Smith,  Wm.  C . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Smith,  Jas.  W . . . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Ulery,  narry  W . . . . . 

Hilty . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Wyant  A  Sons,  W.  H . 

Wyant _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Young,  George  A . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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Name 

Sizes  and  size  group  numbers 

Mine 

Over 

4" 

4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  SL 

1H"  , 

SL 

i"  SL 

1 

2 

U 

Bl 

5 

B 

Bl 

9 

12 

13 

14 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Gwinner _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Boots,  Dawson _ _  _ 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Douglas _ 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Laughlin _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Barber,  Joseph . . . . 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

Boyles,  E.  M.  (Boyles  Coal  &  Supply  Co.) - 

Boyles  Coal  &  Supply  Co... 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

Craft . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Cross  &  Wardman . . 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

West . . 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

Chamberlain _ _ _ 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

S.  Cory _ 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

Brick  Yard. . 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hettinger  Brothers . . 

Dettinger . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Douglass  Brothers.. . . . . . 

Douglass . . . . 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

J.  V.  Everett _ _ 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Faulk . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Beaver  Coal  Co _ _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Gray _ 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

Herr . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Hites.. . 

B2 

B2 

R2 

B2 

B2 

B2  , 

B2 

B2 

B2 

B2 

B2 

Heckathorne  &  Sons,  Albert _ _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

ffermey  Coal  Co  (C.  R,  Hermey)  ...  .  _  _ 

Henney _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Hanley _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Kopriva,  Frank. _  ..  .  ..  _ 

Kopriva . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Kiernan-Courtney  Coal  Co _ 

Port . 

B4 

B4 

B4 

B4 

B4 

B4 

B4 

B4 

B4 

B4 

B4 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

MeCarrell,  J  R  *  MeCarrefl,  f).  R 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

McCowin,  J.  R _ _ _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Red  Hill 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

MrOnniple,  Neil  .  .  .....  _ 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

Marcus  Coal  Co 

Marcus  3,  4,  &  5.. . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Miller  &  Sons,  H  R 

Marcus  #5 _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Main,  Curtis _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Moore,  Ralph  K _ _ _ 

Moore.. . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Marquet . . 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

Murphy  Coal  Co.,  C.  L _ _ _ 

.  C.  L.  Murphy  Coal  Co _ 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

Needham,  Anthony... _ _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Nagy,  Edward _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Newton _ 

B4 

B4 

B4 

B4 

B4 

B4 

B4 

B4 

B4 

B4 

B4 

.  Old  Furnace . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Owens,  Edward _  _ 

.  B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Sumner,  John  A _ 

.  Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Smith,  j.  A _  _  _ ....  _ 

.  Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Spooner  Brothers _ 

.  Spooner . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Shirley  Gas  Coal  Co _ _ 

.  Shirlev _ 

.  B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Shank,  Ray _ 

.  Ray  Shank . 

.  B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

Shane  Brothers _ _ 

.  Shane  Bros . . . 

.  B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

Stoker  Coal  Sales _ _ 

.  Rhodes  &  Davis  Mines _ 

.  B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

Takacs,  John _ _ 

.  Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Tanner,  A.  W _ _ 

.  Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Templeton  Coal  Co _ _ _ 

..  Traders . . . 

.  B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

Underwood,  William _  _ _ 

..  White . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Veon,  W.  L . 

..  Veon . . . 

.  B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Weeder,  Frank... _ _ 

..  Weeder . 

.  B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Wilson  Refractories  Co _ 

..  Red  Hill  #2. . 

.  B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

White,  Fred . 

.  Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 
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Andres,  John _ 

Alben,  Cyrus _ 

Abriozzi  Coal  Co _ 

Aderhold,  D.  H . 

Boydstown  Coal  Co _ 

Brier  Hill  Coal  Co.,  Inc. 

Baney,  George . 

Barnhouse,  Floyd  E _ 

Big  Three  Coal  Mine... 

Brown,  Bert _ 

Bryden  Coal  Co . ... 

Butler  Cons.  Coal  Co. _ 


Bish.  J.  D. 


Alben. 


Pollock _ 

Oneida _ 

Brier  Hill  #2. 

Baney . 

Barnhouse... 
Big  Three... . 


Bryden  #1  &  2__ . 

Wildwood,  Enterprise,  Kin- 
kaid. 


A4 

A4 

A4 

A4 

A4 

A4 

Wm 

A4 

A4 

A4 

A2 

A2 

A2 

A2 

A2 

A2 

W  *■ 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

Efl 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 
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Name 

Sizes  and  size  group  numbers 

Mine 

9 

91 

3"  L 

i 

Egg 

Nut 

Pea  I 

M. 

r  sl 

1M"  , 

SL  ' 

i'  SL 

3 

2 

■ 

i 

B 

■ 

■ 

9 

12 

13 

14 

Bauder  &  Mcllale  Coal  Co _ 

■■■11 

Ml 

A2 

A2 

A2 

A2 

A2 

A2 

Ml 

Ml 

A2 

A2 

Bell,  William _ _ _ 

William  Bell . . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

ril 

A3 

A3 

Albin _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

rrM 

ri 

A3 

A3 

Bowser _ _ _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

El' 

A3 

A3 

Byers,  Earl . . 

Earl  Byers _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

rrfls 

A3 

A3 

Bowersox  Coal  Co.,  C.  A _ _ _ 

Basil  George _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Batcher . . . 

B 

B 

pmm  H 

B 

B 

B 

B 

B 

B 

B 

B 

Grove  City  Fuel.. . . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Carbon  Oas  Coal  Co. _ _ 

Sun _ T _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Coal  Run . . . 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Cosco  Qas  Coal  Co _ 

Cosco  No.  l  A-  2 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Campbell _ _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Crawford,  B.  W _ _ _ 

Kakain.. . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Cooper,  Robert  M . . . . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Coulter’s _ _ _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Campbell _ _ _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Veach . . . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Coreo,  Henry  R _ _ _ _ 

H.  R.  Coreo . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Davis _ _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Davis _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A '4 

A2 

A2 

A  2 

Day,  R.  E.I _ 

Day _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Deal’s.. . . ...... _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Daugherty,  E.  C  _  - 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Dunbar  &  Christy _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Dellana . . . . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

E  idler  Coal  Mine _ 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Farren  Coal  Co _ _ _ ..... 

Farren  Coal _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Farrington.. _ _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Fennick  Ar  Reynolds  _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Fassinger _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Force,  Joseph _ _ _ 

Force _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Fink . 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Grippo _ _ 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Garner  Coal  Co _ 

Garner  Coal  Co _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Griffith,  Frank  E _ 

Griffith . . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Gormani,  Ernest _ _ _ 

Gormani _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Gills,  Robert _ ... 

Gills . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Grossman  &  Barron _ _ 

Dobson _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Gordon- Frank  (Fern  Rock  Coal  Co.)... _ 

Fern  Rock _ 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Haney  Coal  Co _ _ _ 

Haney . . . 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Harmon  Coal  Mine _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Stonehouse _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Hindman  Coal  Co _ 

Kennedy _ _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Holhon 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Holmes,  Edward _ 

Lindsay _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Humphrey,  C.  J _ 

Humphrey _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Hoi  ben,  B.  C . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Harper,  William _ _ _ 

Scheidmantle . . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Hawkins,  F.  C _ 

Hawkins _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Holyoke  Coal  Co 

Holyoke _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Imbrie,  Roy  S _ 

Imbrie . . . . 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Jackson,  F.  L.  ___  ...  .  _ ..  ... 

Mahood  &  Blackblock _ 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Johnson,  Earl _ _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Jordan  &  Sons,  S.  0 _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Kelley  &  Sons,  James _ _ _ 

Kelley _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Ivywood  Coal  Co _ _ _ _ _ _ 

Ivywood _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Knapper,  Samuel  &  Dean  Campbell _ 

Knapper . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Krie'dler,  Harry _ ". _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Kerr  Coal  Co _ 

Kerr  No.  2 _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A2 

Kelley,  R.  F . . . 

Kelley . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

K.  D.  K.  A.  Coal  Co _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Liberty  Coal  Co _ 

Liberty  Coal  Co _ ....... 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Lindey  &  Dean _ _ 

Lindey  &  Dean . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Lindev  &  Son  &  Double . . . . 

Lindey  &  Son  <&  Double... 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Loma  Coal  Co _ 

Watson _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

LaSalle,  Victor  C.  . .  _ _ 

Cooper _ 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Lucas  Brothers _ _ _ 

Lucas  Brothers . . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

McCormick  Coal  Co.,  Inc 

McCormick  Coal  Co _ 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

McDeavitt,  D.  F _ _ 

McDeavitt. 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

McFadden  Mining  Co _ 

McFadden _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

McGintv.  Wm.  Cl..  .. 

McOinty 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Magee  &  Glass _ _ _ 

.  A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Mahood,  Bert _ _ _ 

.  Polm _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Meier,  E.  E . 

Meier _ _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Melvin,  J.  E . 

.  Melvin _ _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Miles,  John . . . 

.  Miles . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Miller  &  Sons,  A.  J_.._ . 

.  A.  J.  Miller  &  Sons _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Murrinsville  Cannel  Coal  Co  _ 

Murrinsville . . 

A1 

Ai 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

McAnallen.  S.  M . . . 

.  S.  M.  McAnallen . . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

McKain  &  Letke _ _ _ 

.  Cherry _ 

.  A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

McNany  &  Son,  Frank  E .  . 

.  A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

MacRae  &  Harris . . . . 

.  Vincent  No.  1 _ _ _ 

.  A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Martin  &  Millburn . . . 

.  Martin  &  Milburn . . 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

Mars  Coal  Co _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Moore  Coal  Co _ 

Moore  _ 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Morter  &  Birch . . . . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Maxwell,  W.  R.  (Spruce  Run  Coal  Co.) _ 

.  Spruce  Run . . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Nagy  Coal  Co . . . . 

.  Nagy _ _ _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Norris  &  McDougall . . . 

.  McDougal . . . . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Pettigrew  &  Mehrenberg . 

Wahl  ~  _ 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Porto,  Domenick _ _ _ 

.  Army  and  Navy _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Piatt,  Perry  E . 

.  Piatt  Mine  _ _ _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Palmer.  Paul _ _ _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Rankin  and  Riddle.. _ _ _ _ 

..  Rankin  and  Riddle . - 

..  A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Rearick  Brothers . . . . 

..  Rearick  Mine . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Reed.  Clarence  E . 

..  Reed  Mine . 

..  A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 
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Sizes  and  size  group  numbers 


°f,?T  4"  L  3"  L  2"  L  Egg  Nut  Pea  R.  M.  2"  8L  SL 


Reynolds,  L.  B . . .  L.  B.  Reynolds.. 

Rankin  Coal  Mine... _ _ _ _  Rankin . 

Rea  and  Sons,  F.  M . . .  Rea - 

Rossi,  Tony _ _ _ _ _  Rossi  Mine _ 

Risch,  O.  F. . 

Ritenour,  0.  N._ .  Richards  Mine... 

Renn  &  Burkhart . 

Sanderson,  R.  C _  The  Herron _ 

Sausman  Mine . . . . . . .  Sausman.. . . 

Shidemantle,  Blaine .  Shidemantle _ 

Shuler,  A.  D— . - . . 

Smith,  Wm _  Smith _ 

Snyder  Brothers .  Snyder . . 

Sonntag,  D.J .  Sonntag. . 

Stone,  Wm _ Stone . 

Straub,  Albert,  Jr _  Straub  Coal  Co., 

Suosio  Coal  Mine _ _ Suosio . 

Suorsa  Brothers . 

Swope,  D.  W _ _  Brown _ 

Surrena,  Clair  F _  Surrena . . . 

Surrena  Coal  Co .  Surrena  Coal  Co 

Simpson  Coal  Co.,  Alex .  Irwins.. . 

Spitzer,  R.  E._ . . 

Sloan  Son  &  Brandon,  Harry . . 

Spohn,  Lillian . . .  Spohn _ 

Stanciu,  Charles . . . . . 

Taylor,  R.  W .  Taylor . 

Thompson,  P.  P _  Thompson _ 

Tuck  &  Miller _ _ _ _ _  Tuck  &  Miller.. 

Van  Dyke  <fc  Son .  Van  Dyke  #2.... 

Van  Dyke,  Eueene .  Van  Dyke . 

White  Ash  Coal  Co .  Christly . . 

Wigton,  C.  C .  C.  C.  Wigton... 

Wall.  John  J .  Wall . . 

Wellabaugh,  C.  C .  Wellabaugh _ 

Weigle,  L.  S . . .  Weigle  Coal - 

Welling  Coal  Co . . 

Wike  and  Christian .  Oak  Grove . 

Wheeling  &  Sons,  C.  T _  McFadden _ 

Morrinsville— . 

Wheeling  &  Sons,  C.  T _ _ _  Williams . 

Young  Coal  Co .  McCrea... . 

Young,  Roy  S.  and  W.  J .  Young . 

Zellerino  Coal  Co.,  Jas .  Zellerino . 


Sonntag .  A2 


A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

A2 

A2 

A  2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A  2 

A2 

A  2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

A2 

|  A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3  ! 

A3 

A3 

A3 

A3  ! 

A3 

A3 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A1 

At 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

FAYETTE  COUNTY,  PA. 


Abruzzi  Coal  Co . . .  Winstead-Abruzzi . 

Ainsley  Coal  Co _ _ _  Geneva _ 

Ainsley,  Robert .  Vail . 

Ainsley  Co.,  D.  L . . .  Hope  #2 . 

Balkan  Coal  Co _  Balkan _ 

Bitner  Coal  Co .  Bitner . 

Baer  &  Cooley .  Mathiot.. . 

Baird,  Albert  J .  Baird . . . 

Bortz  Coal  Co.. .  Sangston . 

Bortz  Coal  Co.. .  Daugherty . . 

Bortz  Coal  Co.. . . .  Miller  Farm... . 

Bortz  Coal  Co.. .  Graham . . . . 

Brewer  Brothers  C.  Co . 

Barney  Coal  Co .  Barney . 

Bridegum,  Frank . . .• .  Lynn . 

Bute,  Harriet  A . .  Bute  Mining  Co . 

Bortz  Coal  Co.. . . . .  Stambaugh.. . 

Baker  Coal  Co . . .  Baker . . . 

Crawford  C.  &  C.  Co . .  Crawford  1 . . 

Crawford  C.  &  C.  Co .  Donald  2 . . . 

Commodore  C.  &  C.  Co.. .  Oliver  2  and  4 . 

Calloway,  J.J . .  Bixler . . . 

Cerney,  Floyd . . .  Cerney . 

C.  W.  Coal  Company . . . 

Davidson-Connellsville  C.  &  C.  Co .  Frederick  #1 . 

Diamond  Coal  Co . . .  Diamond.. . . . 

Dull,  William  H .  Woodward . 

Dick  &  Huhn . . . 

Dillinger,  Alvin .  Sterling . . . 

Dulik,  Frank . . . 

Domestic  Coal  Co.,  The.. . 

Duncan  Ruane  Coal  Co . . . . . . . 

Estlick  Coal  Co . .  Estlick . . . 

Ellsworth,  8.  R . . .  Swaneg . . . 

Franks,  Ben . 

Fancy  Hill  Coal  Co . . . .  Eagle . 

Faywest  Coal  Co .  Crawford  2,  3,  4 . 

Ford,  Lee  S.  (Ford  Coal  Co.) . . . 

Fordyce,  William . . .  Furgeson . . 

Goldsboro,  James  F _  Kyle _ 

Gould,  Kenneth . . .  Eddie . 

Guseman  Hall  Coal  Co.. .  Mixon  Shaft . 

Gillin  Coal  Co.,  T.  J .  Gillin . 

Oilleland  Coke  Co . . . . .  Leon . . . 

Galley  &  Co.,  Samuel . . . . . 

Heckla  Coal  &  Coke  Co _  Griffin _ _ _ 
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Name 

Sizes  and  size  group  numbers 

Mine  ( 

)ver 

4" 

l"L 

1"  L 

2"  L 

Egg 

Nut 

Pea  T 

L.  M.  2 

"  SL 

IH"  ,, 

SL  y 

[’  SL 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

rhompsou _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

rower"  Hill _ _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Naomi  &  Pike _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Lleguer . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Davis . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Irwin  #11 . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Tormay . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Puritan  1-2 _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Kendall  Coal  Co _ _ _ _ _ 

Kendall  1 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Kendall  Coal  Co _ _ _ _ 

Kendall  2-4 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Hilltop... . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Tipton _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Kuhns,  Harry  W . . . 

Kuhns . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Klondike  Fuel  Co _ _ _ 

G.  B. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Lemont  Coal  &  Coke  Co _ _ 

Continental  1 . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Lemont  2 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Lincoln _ _ _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Fayette.. . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Lytle  Brothers . _ . 

Provins . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Mt.  Braddock _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

McM  arm  is  &  Sons  Co. _ _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

McManis  &  Sons  Coal  Co _ 

Powell _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Miller,  Frank  M _ _ _ 

Miller . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Martin  Mining  Co . . . . 

Martin... . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Mapel,  A.  8.. _ _ _ _ _ 

Gans  Hill _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Mallory  Coal  Co . . . . 

Mallory . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Mar-Greta . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Miller  &  Shong . .  . . 

Dehaven . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Miller . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Moore,  Gray  &  Ford . . 

May . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Blue  Rock . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Shaw . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Martin,  William . . . . . . 

Martins.  ..  . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Marensky  Bros . . . . . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

National  Coal  Co _ _ 

Harding . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Newman  &  Sons,  A.  E _ 

Newman . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Nearhouse,  Charles . . . . . . 

Marie . . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Old  Home  Fuel  Co _ _ _ . 

Old  Home . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Old  Home  F'uel  Co... _ _ _ 

Griffin  #1 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Old  Home  Fuel  Co.. . . 

Salem . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Old  Home  Fuel  Co . . . 

Snyder  No.  2 . 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

Peacock  Coal  Co . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Star . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Penncoal,  Inc _ _ _ _ _ _ 

Brownsville  Jet . 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

Pittsburgh  &  Erie  Coal  Co _ _ _ 

Sumner  #4. . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Pittsburgh  Coal  Co . 

Arnold,  Banning  1  and  2 _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Pierce  &  Austin.... _ _ 

Spring  Grove _ _ _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Provance  Brothers . . . 

Gans _ _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Pierce . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Provance.  E.  o  _ . _ 

Provance _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Pollick,  John  F  . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Porter,  William  W . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Pierce,  W.M . . . . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Ueed  Bros.  C.  &  8.  Co . . 

Reed . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Kainey,  Inc.,  W.  J _  _ 

Royal,  Allison.. . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Reliance  Coal  Mining  Co _ _ _ 

Crystal . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Ramsey,  W.  H._  _ _ _ _ 

Sackett . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Revere  Coal  &  Coke  Co _ _ _ .... 

.  Revere _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

.  Melrose _ _ 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

South  Union  Coal  Co _ 

.  South  Union  1  &  2 . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Sesler,  Louis  W . . . . 

.  Margaret . . . 

At 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

.  Shamrock . . . 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

.  Simyak.- _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Stewart  &  Klink  Coal  &  Coke  Co _ _ _ 

.  Mtri.  View _ _ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Skala  Coal  Co _ _ _ _ _ _ 

.  Skala . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

.  Swisher . . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Stromick.  Mike . . . . . 

.  Puritan  #3 _ _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Stannis,  John . . . . . . 

.  Freeport.. . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

Tremont  Coal  Company _ 

.  Tremont . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

..  Victor _ 

.  A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Valentine  Coal  Co _ _ _ _ 

..  Valentine _ 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Williams  Brothers . . . 

..  Williams . 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Warman,  F.  C _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Wilson  &  Sons,  J.  T. _ _ 

..  Wilson _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Wilson,  John . . . . . . 

..  Bunker  Hill . 

..  B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Walker  Coal  Co _ 

..  Wine  Street . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Whyel,  Geo.  W _ _ _ 

..  B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Whyel  Coke  Co.  . 

..  Sharpnack _ _ _ 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

A1 

Yniigh-C’ville  O  &  C  Co 

..  Lemont  #1 . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Younkin,  Harry _ 

..  Younkin _ 

..  A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

Zward,  Martin'C . . . 

..  Cover . 

..  B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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Name 

Sizes  and  size  group  numbers 

Mine 

Over 

4" 

4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  8L 

1V4"  ; 

SL 

Vk  SL 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

Andish,  Roddy _  _  _ 

Flannigan . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Ankrom  Brothers _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Blackshire . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Cosgray  Coal  Co..  . . . . 

Cosgray... . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Downey  Bros.  Coal  Co _ 

Gopere . . . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Durbin  &  McDonald _ _ 

Durbin  &  McDonald . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Emerald  Coal  Co . . . . . 

Emerald . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Fredericktown  C.  &  C.  Co... . 

Sandy  Run . 

A1 

A1 

AI 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Fullick,  E.  C . 

Mack . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Grass  &  Womsly _ _ 

Lucas . . . 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Hardy,  William _ _ _ 

Hardy’s . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Haring,  John  F . . . 

Moredock... . 

B 

B 

B 

B 

B 

B 

1  B 

B 

B 

B 

B 

Hathaway,  Tom . . . . 

Hathaway . . 1 

B 

B 

|  B 

1  B 

i  B 

B 

B 

B 

B 

B 

1  B 

Home  Coal  Co _ 

Home  . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hopton,  L.  M.  _ _ 

N.  M.  Hartley _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Handschumaker,  Geo.  L _ _ _ _ 

Black . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hudick  &  Sons,  M . . . 

Hudick . 

B1 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

King,  Leslie .  . - . . 

Herod . .. . . . 

B1 

B1 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Leonard,  Joe . . . . _ . . 

.  F.berley . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Lewis  Coal  Co  _ _ 

A.  L.  Stone . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Mapletown  Coal  Works _ _ 

Hardly  Able . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Morris  Coal  Company  . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

McClain  Coal  Co  _  .  _ 

.  Ethel . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Maple  Sterling  Coal  Co . . 

.  Maple  Sterling  #1  and  2 _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Mathers  Colliers _ _ .. 

.  Mather . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Osborne,  Elden _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

.  Poland  #3 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Phillips,  Homer _ _ _ 

.  Hartley. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Phillips,  I.  J.  &  J.  L  _  . . . 

.  Cephus  Hartley . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

West  Point  Marion  Coal  Co..  _ 

.  Walnut  Hill . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Williams  &  Connor  (L.  Crayne) _ 

.  Taylor _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Zaher,  John  A . . . 

.  Halfin . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

INDIANA  COUNTY,  PA. 


Coleman  &  Kovalski _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Johns,  Floyd . 

John . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Wiseri,  Gust . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

LAWRENCE  COUNTY,  PA. 


Pete  Steriniski . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Baker . . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Shaller _ _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Barron  Coal  Co . . . 

Barron  No.  4 . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bober . . . 

wm\ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Brunton . . 

I’  % 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Cole,  D.  K-  . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Collins  No.  1.. . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Reynolds . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Sweinegruber . . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Sweinegruber _  ..  . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Guy’s  Coal  Mine  No.  1 . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

New  Castle  Road _ _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Hoover.. _ _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Johns,  Carl  . . . . . 

Johns . . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Kelly . . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

McClaymonds _ _ _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Ranch  Farm _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Portersville . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Murphy . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Servick . . . . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Newton . . . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Newton . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Pawol,  Tony.. I . . . . 

Owkski  Farm . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Presnor,  Stanley.  _ 

Presnor . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Perry,  W.  L_. _ _ _ _ _ _ _ 

Perry’s . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Rice  &  Emery  . . . . 

Ault. . . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Real! _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Somski,  Jacob _ _ _ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Stelter,  Elmer . . . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Stelter,  Wm.  .  .  _ _ _ 

Stelter . . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Stuart,  John  M  . . . . . 

Stuart . . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Smith,  Albert.  ..  _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Bl 

Bl 

Strawhecker,  J.  C... _ _ _ _ _ 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Tillia  Coal  Co _ _ _ 

Tillia . . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Vance  Coal  Company... . . . . 

Vance . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Vaneman,  J.  C _ _ 

Vaneman . 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Wardman,  William . . . 

Wardman . 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Yoho . 

.  Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Zak, Joe . 

Jack . 

.  B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 
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Name 


8izes  and  size  group  numbers 


Mine 

Over 

4" 

4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  8L 

IK" 

SL 

V<  SL 

1 

2 

3 

4 

5 

8 

7 

0 

12 

13 

14 

Strain . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Bessemer... . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Braine . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Bailey. . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Bell . . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Walters . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Coyer . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Crawford. . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Crissman,  Cream  Hill . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Cropp . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Cookson  Bros . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Graff . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Deniker.. . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Draesch . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

McCurdy . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Gilson  #1  &  2 . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

AX 

Highland . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Holter . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

McFarland.. . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Cross . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Hoffman . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Johnson  Coal.— . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Johnson . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Allan.. . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Laing . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

LeGrand . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

McFarland . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Box . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

McQuaid  #2 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Chadderton . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Pone  Hill . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Ray . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Murtland  it  Baker . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Oak  Grove . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Patterson _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A. 

Johnson _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

McFadden.. . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Hoffman . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Sealand  Brothers _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Shaffer  Coal  Co . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Shipton _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Sopher _ _ _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Stonehoro  No.  1 _  _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Haney _ 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Surrena _ 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Surrena _ 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

#1 . . . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

#2 . . . . . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Wheeler.  . . . 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

McFadden _ _ _ 

A1 

A1 

A1 

A1 

A1 

Al 

Al 

Al 

Al 

Al 

Al 

Wike. . 

At 

A1 

A1 

A1 

AI 

Al 

Al 

Al 

Al 

Al 

Al 

Ziccardi  &  Walters _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Jeccard . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Aiken,  H.  W . 

Bessemer  Coal  Co . 

Braine,  Arthur  S . 

Bailey,  Otis . 

Bell,  Clyde . . 

Breese  Brothers . . 

Briggs,  Wm.  C . . . 

Coyer,  I.  E._. . . 

Crawford  Coal  Co . . . 

Crissman  A  Co.,  J.  R . 

Cropp  &  Co . 

Cookson  Bros . 

Danielson,  C.  B . 

Deniker,  George. . 

Draesch,  Alfred . 

Domestic  Fuel . 

Gilson  Brothers . . . 

Grinder,  William _ 

Highland  Fuel  Co.. . 

Holter,  Frank  B . . 

Hassell,  P.  T . 

Himes  it  Cross . . 

Hodman,  E.M . 

Hawkins,  O.  B _ _ _ 

Johnson  Coal  Mine . 

Johnson,  Sam.... _ 

Kulp,  M.  J . 

Laing,  R.  E . 

LeGrand,  E.  J . 

McFarland.  W.  P _ 

Mclntire,  George.. . 

McQuaid,  J.  A . 

Mercer  Coal  Prod.  Co . 

Miller  &  Sons,  Geo . . 

Milner,  N.  A.  (Paul  Doyle). 

Murtland  it  Baker . 

Oak  Grove  Coal  Mine _ 

Patterson,  L.  R . . . 

Pine  Twp.  Coal  Co _ 

Patterson,  J.  E _ 

Pierce,  O.  C._ . 

Sealand,  A.  A.  it  C.  A . 

Shaffer  Coal  Co . 

Shipton  Coal  Co . 

Sopher,  O.  A _ 

Stonehoro  Mining  Co. _ 

Serge,  Mike . 

Stewart  Bros,  it  Whittall... 

Surrena  Coal  Co . 

Surrena,  W.  E . . 

Wheeler,  Allen  R . . 

Wheeler,  Allen  R . . 

Wheeler  it  Son,  J.  E_. _ 

Wheeling  it  Son,  C.  T . 

Wike,  F.  B . 

Ziccardi  it  Walters... . 

Ziccardi,  James - - - 


WASHINGTON  COUNTY.  PA. 


Arthur  A  Co.,  J.  S . . . . 

Moninger . . . 

A2 

Andreolli,  A.  . . . . . 

A3 

Black  Diamond  Coal  Co . . . 

Black  Diamond _ 

A 

Barney’s  Run  Coal  Co... . . . . 

Rarnpy’s  Run 

A 

Beechwood  Coal  Co _ 

Al 

Big  Six  Coal  Co . . 

A2 

Bruce  Coal  Co... _ _ 

A2 

Bier,  John  A  Baxter  Chas _ _ 

Biers... _ _ 

A3 

B.  J.  Coal  Co . . 

B.  J.  Mine _ 

A3 

Boyd,  H.  F _ _ _ _ 

Boyd..  _ 

A3 

Burgettstown  Fuel  Co . . . 

Burgettstown  Fuel  Co _ 

A3 

Courtney  Coal  Co . 

Courtney _ 

A 

Cramer  Fuel  Co.. . . . . . 

Cramer _ _ 

A 

Carnegie  Coal  Corp . 

McDonald 

A 

Carnegie  Coal  Corp . 

Atlas _ 

A 

Collins,  E.  W  . 

Al 

Canonsburg  Coal  Co . 

Hazel . . . . 

A2 

Chartiers  Gas  Coal  Co . 

Magnolia _ _ 

A2 

Caldwell.  Earl  S . 

Caldwell _ 

A3 

Cooper,  Henry.. . 

Rodgers _ 

A3 

Colletti  A  Rosiak . 

Strofrd _ 

AS 

Domestic  Coal  A  Ice  Service . 

Clyde  #1 . 

A 

Daugherty  Coal  Co . 

River  View _ 

A 

Banfield,  W.  A . 

A2 

Eanottie,  Alex . 

A3 

Fassbach,  Fred... . 

Fassbach... _ _ _ 

Al 

Ford.  Lee  S.  (Ford  Coal  Co.) . 

A3 

Oardner.  8.  M._ . 

Gardner . . . 

Al 

Gross,  Joseph  E.  (Beacon  Fuel  Co.) . 

Al 

Houston  Coal  Co . 

A2 

H.  M.  M.  Coal  Co . 

Strip  . 

A3 

Heslep,  Thos . 

A3 

Henderson  Coal  Co... . 

Henderson  11  _ _ 

A4 

Hess  Coal  Co.,  T.  C _ _ _ 

Hess  . .  . 

AS 

Holloway,  Wm.  T . 

AS 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

AI 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A5 

A5 

A5 

AS 

AS 

AS 

AS 

AS 

A5 

AS 

AS 

AS 

AS 

AS 

AS 

AS 

AS 

AS 

AS 

AS 
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Name 


Mine 


Klenes,  Mike . 

Klenes,  Mike . 

Kelly,  J.  H . 

Lazor,  Michael . . . . 

Leaver  Ice  Co . 

Lincoln  Gas  Coal  Co . 

Loadman,  Edw _ 

Latshaw,  Albert _ 

Lubosynski,  lgnatz . 

Lepro,  L.  N . 

Monongahela  Clay  Mfg.  Co . 

McClane  Mining  Co.. . 

Mitchell,  A.  L . 

McMahon,  P.  J . . . . 

Moffitt  Coal  Co . 

McClain,  I.  W._ . 

Marcott,  Rose  Marie . . ... 

Melvin,  Earl . . . . 

Pfile  Coal  Co . 

Pittsburgh  Coal  Co . 

Parkes  Coal  Co _ 

Piersol,  S.  W . . . . 

Point  Pleasant  Coal  Co . 

Renstrom,  Sarah _ 

Rider,  Simon  W . 

Rea  Coal,  C/o  Wm.  Clark . . 

Sarchet,  Rex . . . ... 

Scotch,  Vito . 

Stricko,  John  &  Benash,  Mike . 

Shlanta  Mine . 

Terchek,  Tom . . . . 

Thompson  Brothers . 

Thomassy,  George  E.  (Union  Coal  Co.) 

Virgin,  Jesse  A . — 

Washington,  Gas  Coal  Corp . . . 

Weise,  Paul  H . . 

Wilkinson,  J.  A . . . . 

Weise,  Paul  H . . . . 

Yough  &  Ohio  Coal  Co . . 

Young  Coal  Co . . 

Zippay,  George . - . . 


Junction. 

Bowman. 

Eureka... 

Lazor.... 


Lincoln 


Lepro . 

Scott’s  Hollow 

Rich  Hill . 

Block . 


Ethel 

Rose. 


Lindley. 

Midway. 

Piersol.. 


Clipper 
Rider.. 
Rea _ 


Crescent  #2. 
Knox . . 


Terchek... 
Thompson. 
Union . 


Tyler . 

Piney  Fork. 
Wilkinson.. 

Morris . 

Charleroi— . 
Enterprise. 
McCrae... . 


Sizes  and  size  group  numbers 


Over 

4" 

4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  SL 

X'  SL 

1 

2 

3 

4 

ft 

6 

7 

9 

12 

13 

14 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

Aft 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

Aft 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A1 

A1 

A1 

A1 

A1 

A1 

AI 

AI 

AI 

AI 

AI 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

- 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

Aft 

Aft 

- 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A5 

A  5 

A5 

Aft 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

- 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

- 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

- 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A3 

Q3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

- 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

- 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

- 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

. 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

- 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

- 

A1 

A1 

A1 

A1 

A1 

AI 

AI 

AI 

AI 

AI 

AI 

_ 

A1 

A1 

A1 

A1 

A1 

AI 

AI 

AI 

AI 

AI 

AI 

- 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

- 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

_ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

_ 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

_ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

- 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

. 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

■ 

A3 

A3 

A3 

A3 

A3 

A3 
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Allen  &  Nole,  c/o  R.  F.  Allen. 

Andrico  Coal  Co . . 

Armstrong,  J.  M - - 

Altman  Custom  Mine . — 

Armstrong  Bros.  Coal  Co _ 

Anderson  Bros . . . 

Bell,  T.  H . 

Bortz  Coal  Mine . 

Boyd,  Andrew  J - - - 

Brindle,  Ralph  L . — 

Buskey,  J.  Edwin . . 

Boyd  Coal  Co . - . 

Blakely  Coal  Co _ 

Bates  Brothers . 

Borgo,  Joseph . 

Breznik,  Matthew . 

Bethlem,  Home . 

Bold  &  Sons,  C . . 

Bowman  Coal  Co _ 

Bortz-Central  Mine . 

Brennen  Coal  &  Coke  Co.— 

Ben  Franklin  Coal  Co _ 

Boyd  Coal  Co.,  Albert _ 

Byars,  John  W... . 

City  Coal  Co . . 

C.  &  I.  Coal  Co - - 

Conner  Coal  Co . 

Cunningham,  Jas.  E . 

Casagrande,  Antonio . . 

Clark  Coal  Co.,  Edward . 

Crosley,  W.  S . 

Clawson,  A.  J _ 

Cramer,  John  C . 

Charmon  Coal  Co . 

Coleman  &  Kovalski . 

Carr  Coal  Co.,  John.  . . 

Dubski  &  Kalina.. . 

Dunn,  Clyde . 

Dean,  Alvie  &  Robt.. . 

Demagone,  D.  C . . 

Dezanet,  T.  J . . . 

Ednie  Brothers . . 

Eshelman,  W.  A . 

EdgeclifT  Mine . 

Fox  Coal  Co... _ _ 

Fryske  &  Porter _ 

Fisher  &  Sons,  Birdie . 

Fontanazza,  8am _ _ 


C.  Hart. 
Bortz... 
Boyd... 


Joe  Borgo 
Breznik... 


City  Coal . 

Isabelle . 

Conner . 

Stone  Pit  Mouth. 


Crosley. 


Dunn. 


Ednie. 
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Name 


Farneth  Coal  Co . _ . . 

Garlow  &  Son,  Ed  C . 

Orant  &  Crivelli . . . 

Gruber,  John . 

Graver,  Allan  R . 

Griffith,  H.  N . 

Hall,  Stanley . 

Harbaugh,  J.  C . _ . .. 

Harvan,  John . . . 

Hull,  Joseph . 

Hoke,  Harry  E._ . 

Herman  &  Friend  Coal  Co . 

Humphies  Coal  &  C.  Co . 

Irwin  Gas  Coal  Co... . . 

John,  D . 

Johnston  Brothers . . . 

Jamison  Coal  &  C.  Co . 

Jamison  Coal  A  C.  Co . . . . 

Kinnan,  II.  B . 

King  Bros.  C.  &  C.  Co . 

Kintz,  Arthur  W . 

Kelly,  Mrs.  E.  J . 

Kepple,  Harry  R . . . . . 

Keller  berg,  William . 

Kerr,  Frank . 

Kren  Coal  Co.,  Frank . 

Koracin,  Joe,  Jr . . . 

Kostello  &  Son,  Jos . 

Kelly,  L.  C.  &  L.  M . 

Kren,  Anthony . 

Keystone  Coal  &  C.  Co . . . . 

Lobingier  Bros . . . 

Laughlin,  Henry . 

Marcia  Coal  Co _ 

McDermott  Coal  Co _ _ _ _ 

Marguerite  Eastern  Coal  Co . 

Mitchell,  E.  L . 

Movie.  Lewis . . . . . 

McCauley  &  Son,  C.  E . . . 

McKenzie  Coal  Co.,  Jas . . 

Millard,  T.  L . . 

McCracken,  W.  Paul . 

Menoher.  Ford . 

Oliver,  Thos . . 

Poole  Coal  Co . . 

Pierce  Brothers . . . 

Powell  Gas  Coal  Co . 

Pletcher.  W.  B _ _ _ 

Poorman  &  Freeman . 

Pristas,  John  R . 

Pittsburgh  Coal  Co . 

Ritchey,  J.  B . . . 

Robertson  &  Son,  Alex . . 

Ramsey  Custome  Coal  Mine . 

Redstone  Coal  Mine . 

Remaley,  W.  B . 

Richards,  Milford _ _ _ _ 

Rubright.  J.  S.  <&  R.  R... . 

Rush,  Raymond . 

Rehm,  Richard  A . 

Robb.  Walter . 

Rupert,  Jos.  P . . . 

Shaw  &  Sons,  J.  M . 

Simpson  Coal  Co.  (Alex  Simpson) . 

Stony  Springs  Coal  Co . 

Schafer,  A.  C.  (S.  Frank,  J.  E.  Boley,  E.  T. 

Iluey. 

Sirofchuck,  Jacob . 

Stoner,  J.  Blaine . 

Seanor,  M.  T. . . 

Shaner  Coal  Mine. . . . . 

Simpson  Hollow  Coal  Co . . 

Spangler.  Ed . . . 

Suskia.  Samuel  S . 

Simpson  Brothers . 

Star  Coal  Co . . 

Toracheo,  Tony . . . . . 

Thompson  &  Son,  Wm . 

Thomas,  John . . . . 

Tainton,  Thomas . . 

Tomajko,  Edward . . . 

Ulishney  Coal  Co . 

Uhlig,  Hugo . 

Vaia,  Raymond . 

Wilson,  H.  F . . . 

Wilson,  J.  O.  S . . 

Weis  Coal  Co . 

Watkins,  Elizabeth... . 

Wineland,  Frank  N... . 

W ineland,  S.  H . 

Westmoreland  Coal  Co . 


Yates,  Joseph  &  Collins,  Dennis. 

Zilmore,  Fred  B . 

Zufall,  Amos . . . . . 


Sizes  and  size  group  numbers 
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A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

I  A3 

.  Zufall . 

.  A3 

A3 

A3 

A3 

A3 
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Allegheny  County — Truck  Mine  Prices — per  Net  Ton  of  2,000 


Butler  County — Truck  Mine  Prices — per  Net  Ton  of  2,000 


Pounds 


Pounds 


MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  ALLEGHENY  COUNTY 


8ize  group 

Prices 

H 

Q 

□ 

A-3 

A-4 

B 

B-l 

B-2 

1.  Lump  over  4".. . 

$3. 10 

$3.00 

$2.95 

$2.85 

$2.  75 

$2. 85 

$2.  75 

$2.70 

2.  4"  Lump . . . 

3.00 

2.90 

2.85 

2.  75 

2.  65 

2.  75 

2.  65 

2.60 

3.  3"  Lump . . . 

2  90 

2.80 

2.  75 

2.  65 

2.  55 

2.  65 

2.  55 

2.50 

4.  2"  Lump . . . 

2.75 

2.65 

2.60 

2.50 

2.40 

2.50 

2.  40 

2.  35 

5.  Egg . . . . . 

2.  35 

2.30 

2.  35 

2.20 

2.15 

2.  40 

2.30 

2.20 

6.  Nut . . . . 

2  30 

2.  25 

2.  70 

2. 15 

2. 10 

2.30 

2.20 

2. 10 

7.  Pea . . . 

2.25 

2.20 

2. 15 

2  10 

2.  05 

2.  20 

2.  10 

2.00 

9.  R/M . . . 

2.  45 

2.  40 

2.20 

2  10 

2  05 

2.30 

2.20 

2. 10 

12.  2"  N.  S . . . 

2.05 

2  00 

1.  95 

1.85 

1.85 

1.90 

1.85 

1.80 

13.  194"  Slack . . 

1.97 

1.92 

1.87 

1.77 

1.77 

1.82 

1.77 

1.  72 

14.  94"  Slack... _ _ 

1.86 

1.81 

1.76 

1.66 

1.69 

1.71 

1.66 

1.61 

For  sizes  not  included  herein,  refer  to  table  titled  Size  Groups. 


MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  W  AGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  BUTLER  COUNTY 


Size  group 

Prices 

A-l 

A-2 

A-3 

A-4 

B 

1.  Lump  over  4" . 

$3.10 

$3.05 

$3.00 

$2.  75 

2.  4"  Lump . . . 

3.  00 

2.95 

2.90 

2.80 

2.65 

3.  3"  Lump . . 

2.90 

2.85 

2.80 

■jj 

2.  55 

4.  2"  Lump . - . 

2.85 

2.80 

2.75 

2.65 

2.  45 

5.  Egg . . . . . 

2. 75 

2.70 

2.  65 

2.55 

2.40 

6.  Nut . . . 

2.60 

2.  55 

2.50 

srs 

2. 35 

7.  Pea . . . 

2.  40 

2.  35 

2.  30 

2.30 

2. 10 

9.  Rim . . . 

2.40 

2.35 

2.30 

2.20 

2.35 

12.  2"  N/S . . . . . . 

2.00 

1.85 

1.85 

1.80 

1.85 

13.  194"  Slack . . . . 

1.92 

1.77 

1.  77 

1.72 

1.77 

14.  94"  Slack . . . 

1.  81 

1.66 

1.66 

1.61 

1. 66 

For  sizes  not  included  herein  refer  to  table  titled  Size  Groups. 


Armstrong  County — Truck  Mine  Prices — per  Net  Ton  of 


Fayette  County — Truck  Mine  Prices — per  Net  Ton  of  2,000 

Pounds 


2,000  Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WrAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  ARMSTRONG  COUNTY 


Size  group 

Prices 

B 

B-l 

$3. 10 
3.00 
2.90 
2. 85 
2.65 
2.50 
2.35 
2.35 
1.80 
1.72 
1.61 

$3.00 

2.90 

2.80 

2.75 

2.50 

2. 40 
2.25 
2.25 
1.70 

1.  62 

1. 51 

3.  3"  Lump.  _ _ _ _ 

4.  2"  Lump . . . . . 

6.  Egg _ _ _ _ _ _ 

9.  Rim _ _ _ 

12.  2"  N/S . 

13.  194"  Slack  . . . . 

14.  94"  Slack . 

For  sizes  not  included  herein  refer  to  table  titled  Size  Groups. 


MINIMUM  PRICES  F.  0.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADEE  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  FAYETTE  COUNTY 


Size  group 1 

Sizes 

Prices 

A 

A1 

A2 

A3 

B 

B1 

1 . 

Lump  over  4' . 

$3. 10 

$3.00 

$2.90 

$2.80 

$2. 75 

$2.65 
2.  55 

2  _  . 

4'  Lump _ 1 _ _ 

3.00 

2.90 

2.80 

2.70 

2.65 

3 

3'  Lump . . . 

2.90 

2.80 

2.70 

2.60 

2.55 

2.45 

4 . . 

2'  Lump _ _ 

2.75 

2.65 

2.55 

2.50 

2.45 

2.40 

5 . 

Egg . 

2.60 

2.50 

2.40 

2.35 

2.30 

2.25 

6 . 

Nut _ 

2.  .50 

2.40 

2.30 

2.20 

2.20 

2.15 

7 . 

Pea _ _ _ 

2.40 

2.25 

2.20 

2. 15 

2. 15 

2. 10 

9 «  . 

Run  of  mine _ 

2.50 

2.40 

2.  30 

2.20 

2.20 

2. 15 

12 . 

2'  Nut  &  Slack . 

2.05 

2.05 

2.00 

1.95 

1.90 

1.85 

13 . 

194' Slack .  . 

1.97 

1.95 

1.95 

1.90 

1.85 

1.80 

14 . 

94' Slack . . . 

1.86 

1.80 

1.80 

1.75 

1.70 

1.65 

‘  For  sizes  not  included  herein,  refer  to  table  titled  Size  Groups. 

1  Straight  mine  run  coal  containing  more  than  45%  of  minus  54*  slack  may  be 
modified  by  removing  that  portion  of  94'  slack  in  excess  of  45%. 


Beaver  County — Truck  Mine  Prices — per  Net  Ton 
of  2,000  Pounds 


MINIMUM  PRICES  F.  0.  B.  TRANSPORTATION  FACILITIES  AT  MINES 
FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT  THE  MINES 
OF  CODE  MEMBERS  IN  BEAVER  COUNTY 


Size  group 

Prices 

B 

B-l 

B-2 

B-3 

B-4 

1.  Lump  over  4" . 

$3. 10 

$2. 95 

$2.70 

2  4"  Lump . 

3.00 

2. 95 

2.90 

2.85 

2.60 

3.  3"  Lump . 

2.90 

2.85 

2.80 

2. 75 

2.50 

4.  2"  Lump . . . - . 

2.80 

2.  75 

2.70 

2.  65 

2.35 

5.  Egg . . . 

2.  70 

2.65 

2.60 

2.55 

2.30 

6.  Nut . 

2.60 

2.55 

2.50 

2.45 

2.20 

7.  Pea . . 

2.  40 

2.  35 

2.  30 

2.25 

2. 10 

9.  Rim . 

2.  40 

2. 35 

2.  30 

2.25 

2.20 

12.  2"  N/S . 

2.00 

1.85 

1.85 

1.85 

1.  75 

13.  194"  Slack . . 

1.92 

1.  77 

1.77 

1.77 

1.67 

14.  94"  Slack . 

1.81 

1.66 

1.66 

1.66 

1.56 

For  sizes  not  included  herein  refer  to  table  titled  Size  Groups 


Greene  County — Truck  Mine  Prices — per  Net  Ton  of  2,000 

Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  GREEN  COUNTY 


Size  group  1 

Sizes 

Prioes 

A 

A1 

B 

B1 

M 

Lump  over  4" _ 

$3.  10 

$2.  75 

$2.65 

4"  Lump . 

3.00 

2.90 

2.65 

2.  55 

3"  Lump . . . 

2.90 

2.80 

2.55 

2.45 

2"  Lump . 

2.75 

2.65 

2.  45 

2.  40 

5  . 

Egg _ I _ 

2.60 

2.  50 

2.25 

6 

Nut . 

2.  50 

2.40 

2.15 

7  . 

Pea . 

2.40 

2.25 

2. 15 

2.  10 

9  2  . 

Run  of  Mine . 

2.50 

2.40 

2.20 

2. 10 

12  . 

2"  Nut  &  Slack . . . 

2.05 

1.90 

1.85 

1.  75 

13  . 

194"  Slack . . . 

1. 97 

1.82 

1.  72 

1.67 

14  . 

94"  Slack . 

1.86 

1.71 

1.66 

1.67 

1  For  sizes  not  included  herein,  refer  to  table  titled  Size  Groups. 

»  Straight  mine  run  coal  containing  more  than  45%  of  minus  94"  slack  may  be 
modified  by  removing  that  portion  of  94"  slack  in  excess  of  45%. 
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Indiana  County — Truck  Mine  Prices — per  Net  Ton  of 
2,000  Pounds 


Washington  County — Truck  Mine  Prices — per  Net  Ton  of 
2,000  Pounds — Continued 


MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAOON8  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  INDIANA  COUNTY 


Size  group 

Price  B 

Size  group 

Price  B 

1.  Lump  over  4" _ 

$3. 10 
3.00 

7.  Pea . 

2.35 

2.  4"  Lump _ 

9.  Rim _ _ _ 

2.45 

3.  3"  Lump _ _ _ 

2.90 

12.  2"  N/S . 

1.80 

4.  2"  Lump . . 

2.88 

13.  W,"  Slack . 

1. 72 

6.  Egg _ _ 

2.65 

14.  yj'  Slack . 

1.61 

6.  Nut . 

2.50 

For  si £68  not  included  herein  refer  to  table  titled  Size  Groups. 

Lawrence  County — Truck  Mine  Prices — per  Net  Ton  of 
2,000  Pounds 


MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  WASHINGTON  COUNTY— 
Continued 


Size  group 

Sizes 

6 . 

Nut . 

7 . 

Pea . 

9 . 

Run  of  Mine _ _ 

12 . 

2"  Nut  and  Slack . 

13 . 

iyi"  Slack _ _ 

14 . 

y,"  Slack . . 

Prices 


A 

A1 

A2 

A3 

$2.50 

m 

$2.30 

$2.20 

2. 40 

2.25 

2.20 

2. 10 

2.50 

HI 

2.30 

2.20 

1.90 

iM/ji 

1.85 

1.85 

1.77 

1.77 

1.  72 

1.72 

1.66 

1.66 

1.61 

1.61 

A4 

A5 

$2.05 

■ 

2.00 

2. 05 

1.80 

1.  75 

1.67 

1. 67 

1.56 

1.56 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT  MINES 
FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT  THE 
MINES  OF  ALL  CODE  MEMBERS  IN  LAWRENCE  COUNTY 


Westmoreland  County — Truck  Mine  Prices — per  Net  Ton  of 
2.000  Pounds 


Size  group 

Price 

B 

B-l 

B-2 

B-3 

1.  Lump  over  4"  . 

$3. 10 

$3.00 

$2.95 

2.  4"  Lump.. . 

3.00 

2. 95 

2.90 

2.  85 

3.  3"  Lump.. . 

2.90 

2. 85 

2.80 

2.  75 

4.  2"  Lump . 

2.85 

2.80 

2.75 

2.70 

5.  Egg . 

2.  75 

2.70 

;HTj] 

6.  Nut . 

2.60 

2.55 

2.  45 

7.  Pea . 

■  11 

2. 35 

2.25 

9.  R/M . 

2. 40 

2. 35 

2.25 

12.  2"  N/S . 

2.00 

1.85 

1.85 

1.85 

13.  1H"  Slack.... . 

1.92 

1.77 

1.77 

1.77 

14.  Slack . 

1.81 

1.66 

1.66 

1.66 

For  sizes  not  included  herein  refer  to  table  titled  Size  Groups. 


Mercer  and  Venango  Counties — Truck  Mine  Prices — per  Net 
Ton  of  2,000  Pounds 


MINIMUM  PRICES  F.  0.  B.  TRANSPORTATION  FACILITIES  AT  MINES 
FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT  THE 
MINES  OF  CODE  MEMBERS  IN  WESTMORELAND  COUNTY 


Size  group 

Prices 

D 

□ 

B 

A-3 

B 

B-l 

B-2 

1.  Lump  over  4". _ _ 

$3.10 

$3.00 

$2.90 

$2.80 

$2.80 

$2.  75 
2.65 

$2.65 

2.55 

2.  4"  Lump. . . . . 

3.00 

2.90 

2.80 

2.70 

2.70 

3.  3"  Lump _ 

2.90 

2.80 

2.70 

2.60 

2.60 

2.55 

2  45 

4.  2"  Lump _ 

2. 75 

2. 65 

2.55 

2.50 

2.50 

2.40 

5.  Egg _ ~ _ 

2.60 

2  50 

2. 40 

2.  35 

2. 40 

2.35 

6.  Nut  . . . 

2.50 

2. 40 

2.30 

2.20 

2.30 

2.30 

7.  Pea _ 

2.40 

2.25 

2.20 

2. 15 

2.20 

2.20 

9.  Rim... _ 

2.50 

2.40 

2.30 

2.20 

2. 40 

2.20 

12.  2"  N/S . 

2. 05 

2.05 

2.00 

2.00 

1.90 

1.90 

■Kill 

13.  1M"  Slack . 

1.97 

1.97 

1.92 

1.92 

1.82 

1.82 

1.72 

14.  *4"  Slack . 

1.86 

1.86 

1.81 

1.81 

1.71 

1. 71 

1.61 

For  sizes  not  included  herein  refer  to  table  titled  Size  Groups. 


MINIMUM  PRICES  F.  0.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  MERCER  AND  VENANGO 
COUNTIES 


[P.  R.  Doc.  3&-211;  Piled,  January  20, 1938;  10:25  a.  m.] 


Price 


[Order  No.  198] 


size  group 

M| 

mm3 

B 

1.  T.nmp  over  4", _  .  _  _  .  .  . . 

$3.10 

3.00 

$3.00 

2.90 

2.  4"  Lump _ _ 

3.  3"  Lump . . . . . . 

2.80 

4.  2“  Lump _ _ _ _ _ _ _ 

2.85 

2.75 

5.  Egg.. . . . . . 

2.65 

2.55 

6.  Nut _ _ _ 

BTi 

7.  Pea . 

2.40 

9.  R/M . 

2.40 

12.  2"  N/S . 

1.85 

1.85 

13.  1W"  Slack. . . . 

1.77 

1.77 

14.  H"  Slack . 

1.66 

1.66 

For  sizes  not  included  herein  refer  to  table  titled  Size  Groups. 


Washington  County — Truck  Mine  Prices — per  Net  Ton  of 
2,000  Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  WASHINGTON  COUNTY 


Size  group  i 

Sizes 

Prices 

A 

A1 

A2 

A3 

A4 

A6 

1 . 

Lump  over  4" _ 

$3. 10 

$2. 95 

$2. 75 

$2.65 

$2.55 

2 . 

4"  Lump . . 

3.00 

2.85 

2.65 

2.55 

2.45 

3 . 

3"  Lump . 

2.90 

2.75 

2.55 

2.45 

2.40 

4 . . . 

2"  Lump . 

2. 75 

2.65 

m 

2. 45 

2.35 

2.35 

5 . 

Egg . 

2.60 

2.50 

2.40 

2.30 

2.15 

2. 10 

>For  sizes  not  included  herein,  refer  to  table  titled  Size  Groups. 


An  Order  Modifying  Order  No.  99,  as  Modified  by  Orders 
Nos.  137  and  154,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  11,  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  To  Be  Known  as  “Revised  Truck  Mine 
Price  Schedule  No.  1 — District  No.  11“ 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  99,  as  modified  by  Orders  Nos.  137  and  154,  deter¬ 
mined  and  established  the  minimum  prices  of  coals  of  code 
members  produced  within  District  Number  11,  as  set  forth  in 
“Price  Schedule  No.  1 — District  No.  11”,  as  supplemented  by 
Supplements  Nos.  1  and  2,  and  having  determined  that  the 
provisions  of  subsections  (a)  and  (b)  of  Part  II  of  Section  4 
of  the  Act  and  the  purposes  thereof  will  be  carried  out  more 
effectively  by  supplementing  the  aforesaid  schedule  and  sup¬ 
plements  by  a  further  supplement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  Number  11,  established  in  “Price  Sched¬ 
ule  No.  1 — District  No.  11”,  as  supplemented  by  “Supplements 
Nos.  1  and  2  to  Price  Schedule  No.  1 — District  No.  11”,  are 
hereby  further  supplemented  as  set  forth  in  “Revised  Truck 
Mine  Price  Schedule  No.  1 — District  No.  11”,  filed  this  day  in 
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the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Revised  Truck 
Mine  Price  Schedule  No.  1,  shall  be  and  are  hereby  deter¬ 
mined  and  established  as  the  minimum  prices  of  coals  of 
code  members  within  District  Number  11,  and  shall  be  effec¬ 
tive  at  12:01  o’clock  A.  M.,  on  the  29th  day  of  January,  1938. 

2.  That  said  Order  No.  99  as  modified  by  Orders  Nos.  137 
and  154  and  Price  Schedule  No.  1 — District  Number  11,  and 
Supplements  Nos.  1  and  2  thereto,  except  as  modified  herein 
and  by  said  Revised  Truck  Mine  Price  Schedule  No.  1 — 
District  No.  11,  shall  remain  in  full  force  and  effect. 

3.  Th^t  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  11”  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  11;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  11  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com¬ 
mission;  and  shall  cause  to  be  published  a  copy  of  this  Order 
in  the  Federal  Register. 

By  Order  of  the  Commission: 

Dated  this  17th  day  of  January,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 


Revised  Truck  Mine  Price  Schedule  No.  1  Superseding 
Supplement  No.  2  to  Price  Schedule  No.  1,  District 
No.  11 

Revised  Truck  Mine  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  No.  11,  established 
pursuant  to  the  provisions  of  the  “Bituminous  Coal  Act  of 


mum  of  ten  cents  (100)  per  net  ton  higher  than  raw  coal  of 
the  same  size. 

Definitions 


Raw  screenings. — Raw  screenings  is  coal  which  has  passed 
through  round  hole  screens  2  inch,  1*4  inch,  V/4  inch,  1 
inch,  or  %  inch  in  diameter,  or  the  equivalent  thereof,  to 
which  nothing  has  been  added  and  from  which  nothing  has 
been  removed. 

Washed  screenings. — Washed  screenings  as  referred  to  in 
this  schedule  of  minimum  prices  shall  consist  of  2  inch,  1  y2 
inch,  1  y4  inch,  1  inch,  and  %  inch  screenings  from  which  no 
fines  greater  than  y2  millimeter  have  been  removed  before  or 
after  washing. 


Modified  screenings. — Modified  screenings  are  screenings 
from  which  a  portion  of  the  fines  have  been  removed  through 
screens  with  openings  smaller  than  No.  6  mesh;  or,  screen¬ 
ings  from  which  sufficient  %"  x  0"  fines  have  been  removed 
to  leave  not  less  than  23.5  percent  of  %"  x  0"  fines  in  the 
modified  screenings. 

Picking-table  reject  coal. — Picking-table  reject  coal,  com¬ 
monly  known  as  breaker  screenings,  are  screenings  made  by 
crushing  or  breaking,  in  a  Bradford  or  similar  type  of 
breaker,  reject  coal  from  picking  tables  which  contains  an 
excessive  amount  of  impurities. 

Two-inch  screenings. — The  prices  in  all  Market  Areas  of 
2"  screenings  of  their  respective  preparation  (raw,  washed, 
dedusted  and  modified)  shall  be  ten  (10)  cents  per  ton 
higher  than  the  prices  of  the  corresponding  preparation  of 
\y2"  and  1  y4”  screenings. 

Size  Groups 


Size  group 


Sizes 


Size  group 


8izes 


1937.” 

Effective  January  29,  1938. 

Issued  January  17,  1938. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

5.  All  Prices  herein  are  pet  net  ton  of  2,000  pounds  F.  O.  B. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the  cost 
so  charged  was  an  accurate  cost  commensurate  with  the 
service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices  ap¬ 
plicable  to  adjacent  mines  having  similar  quality  coal. 

Mechanically  cleaned  and/or  washed  Nut  and  Stoker 
coals. — All  mechanically  cleaned  and/or  washed  nut  and 
stoker  coals  in  size  groups  6,  7  and  8  shall  be  priced  a  mini- 


6"  and  larger  Lump. 
5"  Lump. 

4"  Lump. 

3“  Lump. 

2"  Lump. 

8  x  4"  Egg. 

8  x  3"  Egg. 

7  x  4"  Egg. 

7  X  3"  Egg. 

6  x  4"  Egg. 

6  x  354"  Egg. 

6  x  3“  Egg. 

5  x  4"  Egg. 

5  x  3"  Egg. 

4  x  3“  Egg. 

154"  Lump. 

154"  Lump. 

6  x  2 W  Egg. 

6x2"  Egg. 

6  x  154"  Egg. 

6  x  154"  Egg. 

6  x  54"  Egg. 

5x2"  Egg. 

5  x  1)4"  Egg. 

4  x  2"  Egg. 

4  x  1H"  Egg. 

4  x  1 54"  Egg. 

3x2"  Nut. 

3  x  1V$"  Nut 
3  x  154"  Nut. 

3  x  1"  Nut. 

3  x  54"  Nut. 

2  x  1 54"  Nut. 

2  x  154"  Nut. 

2  x  1"  Nut. 


10. 


11  . 
12. 

13. 

14. 

15. 


154  x  1"  Nut. 

154  x  1"  Nut. 

154  x  54"  Nut. 

154  x  *4"  Nut. 

154  x  54"  to  6  Mesh  Nut. 
154  x  H"  to  6  Mesh  Nut. 

1  x  H"  to  6  Mesh  Nut. 

54  x  54"  to  6  Mesh  Nut. 

154"  Washed  Screenings. 
154"  Washed  Screenings. 
1"  Washed  Screenings. 

54"  Washed  Screenings. 

154"  Modified  Screenings. 
154"  Modified  Screenings. 
1"  Modified  Screenings. 
54"  Modified  Screenings. 

154"  Screenings  (Raw). 
154"  Screenings  (Raw). 

1"  Screenings  (Raw). 

54"  Screenings  (Raw). 

54#"  x  10  Mesh  (Raw). 
54"  x  10  Mesh  (Raw). 

Carbon  54"  or  less  x  0. 

Mine  Run. 


Any  size  not  provided  for  above  shall  be  included  in  the  group  provided  for  the 
next  larger  size  of  the  same  grade  and  classification. 

Equivalent  Round  Hole  Size  of  Bar  Screens 

Round  hole 

Bar  spacing :  equivalent 

%" . 1*4" 

l" - - - - i%" 

IVa” . 2%" 

2” . 4%'' 

2Va" . 4%" 

3'/, . 5Va" 

5" . 7%" 
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Code  Member  Index 


Bell,  Risler  Coal  Company.. . . . . .  Bell,  Rlsler _ 

Big  Bend  Coal  &  Clay  Co . . . .  Big  Bend 

Birch  Creek  Coal  Co.,  Inc . . .  Birch  Creek.. 

Bonnie  Brook  M  ines.  Inc . . .  Bonnie  Brook 

Bradway  Coal  Company .  Bradway . 

Brazil  Lower  Vein  Coal  Co .  Dewey . . 

Bridgewater  &  Sons .  Bridgewater 

Briggs,  Lemuel .  ' 

Brown  &  Phegley .  Brown  &  Pheglej 

Burger  Coal  Co .  Burger . 

Burger,  John  &  Allen,  Kendle .  Burger  &  Allen 

Delacca,  John,  Coal  Co .  Delacca.. . 

Dixon  Block  Coal  Co.,  Inc . . . . .  i 

Doliana,  Leonard . 

Durkin,  J.  F .  Durkin.. 

East  End  Coal  Co .  East  End 

Egener  &  Sons . 

Electric  Shovel  Coal  Corp . .  Staunton _ 

Fougerousse  Bros .  Fougerousse’--  .!! . 

Q.  &  F.  Coal  Company .  Carbon . 

O.  &  F.  Coal  Company .  Harmony  . 

O.  &  F.  Coal  Company .  National  Coal  Tipple  B 

G.  &  V.  Coal  Company .  Staunton . 

O.  &  F.  Coal  Company .  Stearleyville . 

Oordon  Coal  Co .  Gordon . 

Grafe  Coal  Co -  Hoosiervifle _ 

Greenwood,  A.  D .  Greenwood . 

Heiliger,  Rice  &  Heiliger .  Heiliger . 

Hickory  Mining  Co . . . .  Hickory . 

Indiana  Block  Coni  Co .  Brown . 

James-Knox  Coal  Co.,  Inc .  James-Knox.  .. 

Job,  Green,  &  Lawson  Coal  Co .  Job.  Green  &  Lawson 

Jones  &  Downing - - - - - - -  Jones  &  Downing _ 

Jones  &  Kellar  Coal  Co .  Jones  &  Kellar . 

Lone  Star  Coal  Co.,  Inc .  Lone  Star . 

Lowe  Coal  Co . . . . . 

Mackey  Coal  &  Clay  Corp . .  Mackey 

Martin,  Lanam  &  Ferry .  Martin,  Lanam  &  Ferry 

Maumee  Collieries  Co .  Old  Glory  #17.. . 

McKinney,  James  J.  &  Peter . . .  Shady  Grove  . 

Miller  &  Black  Coal  Co .  Miller  &  Black . ”1” 

Morgan,  Ray . . . . .  Morgan- Asherville . 

Nelson  Coal  Co . . . . . . .  Nelson . 

Perfection  Coal  Co . . . . .  Prairie.””.”!”””” 

Price,  George,  Mine . . . 

Purcell,  Ben  &  Sons . . . 

Reynolds,  Lattier  &  Shied . . .  Happy  Hollow 

Rio  Grande  Coal  Corp .  Rio  Grande  No.  i 

Rockhill  Coal  &  Clay  Co .  Rockhill . 

Row-Sluder  Coal  Co .  Row-Sluder  . 

Schauwecker  Coal  Co .  Schauwecker . 

Siepman,  H.  S.,  Coal  Co . . .  Oak  Leaf. . 

Smith,  Ray,  Coal  Co . f 

Standard  Brazil  Block  Coal  Co .  Standard 

Staunton  Coal  Co . . .  Staunton 

Superior  Products,  Inc .  Superior. 

Victory  Coal  Co .  Victory 

West  End  Coal  Co .  West  End 

Wolford  Coal  Co .  Wolford 


DAVIES  COUNTY,  IND. 


Chesser . 

E 

E 

E 

E 

E 

E 

E 

Cosgrove . 

C 

C 

C 

C 

C 

C 

C 

Daviess . 

C 

C 

C 

C 

C 

c 

C 

Enkoff . 

C 

C 

C 

C 

C 

c 

C 

Overton.. . 

C 

C 

C 

C 

c 

c 

C 

Simonas  . . 

C 

C 

C 

C 

c 

c 

C 

Sunnyside . 

E 

E 

E 

E 

E 

E 

E 

Three  “R”__ . 

E 

E 

E 

E 

E 

E 

E 

Glendale . 

E 

E 

E 

E 

E 

E 

E 

DUBOIS  COUNTY,  IND. 


Fritch . . . 

....  E 

E 

E 

E 

E 

E 

E 

Huber  &  Kieflner . 

....  E 

E 

E 

E 

E 

E 

E 

FOUNTAIN  COUNTY,  IND. 


Allen,  Archie . . . .  Allen 

Allen,  Willard  &  Son . . . .  Allen . 

Allen,  William  E .  Teagarden""!’" 

Allen,  Zimmie . . . . . .  Allen 

Black  Bear  Coal  Co . !!!!”"  Black  Bear’ . 

Centennial  Coal  Co . ”  Centennial."”"’ 

Crowder,  Amos .  Oates 

Davis,  Earl _ _ !!!.!!”"  Davis 

East  Yeddo  Mine . !.!!!!!!!!!!!  East  Yeddo . 

Holt  &  Beck  Coal  Co .  Holt  &  Beck”!" 

Jarred  Bros.  Coal  Co .  Jarred 

Johnson  A  Towell . !"  Johnson’*  Towell 

Martin  Laurence .  Martin 

Mill  Creek  Coal  Co . ! .  Hutts  . 

Schefke,  B.  J . !!!!!  Ajax  Coal!!!!!!!! 

Stoup  *  Son .  Stoup 

Thomas,  Fred  S .  Black  Cat . 
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Code  Member  Index — Continued 

GREENE  COUNTY,  IND. 


Sizes  and  size  group  numbers 


Name 


Baize  &  Chapman . . . 

Buck  Creek  Coal  Co _ 

Central  City  Mining  Co.. . 

Corbin,  Ellsworth . 

Corns,  Ben  &  Son  Coal  Co . 

Critchficld  Coal  Co . 

Fougerousse,  Joe . 

Gall  &  Wheeler  Coal  Co . 

Oilliatt  &.  Ilostettler . 

Haag  Coal  Co _ _ 

Hale,  Ralph _ _ 

Haywood  &  Courter . . 

Hickory  Grove  Coal  Mining  Corp. 

Hi-Grade  Coal  Co . 

Jacksonville  Fourth  Vein  Coal  Co. 

Keystone  Coal  Co . 

Linton-Summit  Coal  Co.,  Inc _ 

Linton-Summit  Coal  Co.,  Inc _ 

Lohr- Young  Coal  Co . . 

Maumee  Collieries  Co . 

Maumee  Collieries  Co . 

Maumee  Collieries  Co . 

Maumee  Collieries  Co. . 

Maumee  Collieries  Co . 

May  A  May . . 

McHenry,  John . 

Mid-Continent  Mining  Corp . 

Morgan,  Ray . 

Nicholson,  James  L . 

Pine  Knot  Coal  Co . 

Possum  Hollow  Coal  Co.,  Inc _ 

R.  &  G.  4th  Vein  Coal  Co . 

Richardson  Bros.  Coal  Co . 

Rosen  berry,  Arthur . 

Russell  Coal  Co . . 

Shonk,  Hughy . . . 

Stockton  Coal  Co . 

Strietelmeier,  H.W . 

Sun-Lite  Coal  Co . 

Superior  4th  Vein  Coal  Co . 


Name 


Baize  &  Chapman . 

Buck  Creek . 

Central  City . 

Corbin . 

Corns . . . 

Critchfield . 

B.  A  B . 

Gall  &  Wheeler... . . 

Oilliatt _ _ _ 

Haag . . 

Hale. . 

Haywood  &  Courter.... 

Lone  Tree . 

Hi-Grade . . . 

Jacksonville  4th  Vein... 

Central  City... . 

New  Hope . . . 

Templeton  #4 . 

Lohr- Young _ _ 

Antioch  #18 . . . 

Linton  #22 . 

Linton  #23 . 

Linton  Supreme  #19 . 

Sponsler  #24 . 

May . 

McHenry . . 

Continental  #6 . . 

Linton . . 

Grant  Fulk . 

Pine  Knot . 

Queen  #5 . 

R.  &  G.  (Robt.  Raney) 

Richardson . 

Rosen  berry . 

Russell . . . 

Shonk . 

Stockton . . . 

Strietelmeir . 

Sun-Lite . 

Little  Daisy . 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

18 

c 

C 

C 

c 

C 

c 

c 

c 

c 

c 

C 

C 

C 

c 

C 

C 

c 

C 

c 

c 

c 

c 

c 

C 

C 

C 

c 

c 

C 

c 

C 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

C 

c 

0 

c 

c 

c 

c 

c 

C 

C7 

c 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F* 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

c 

D 

C 

C 

C 

C 

c 

C 

C 

C 

C 

F 

F 

c 

C 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

c 

C 

C 

C 

C 

C 

c 

C 

C 

C 

C 

C 

C 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

c 

c 

C 

C 

C 

C 

C 

c 

C 

C 

C 

C 

c 

c 

c 

C 

c 

c 

c 

C 

c 

C 

c 

C 

C 

c 

E 

E 

F. 

E 

E 

E 

E 

E 

E 

E 

c 

C 

C 

C 

C 

C 

C 

c 

c 

c 

C 

C 

c 

c 

c 

C 

c 

C 

C 

c 

c 

c 

c 

C 

C 

c 

E 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

C 

C 

C 

c 

C 

C 

C 

C 

E 

c 

c 

c 

C 

C 

c 

C 

C 

C 

E 

c 

c 

c 

C 

c 

c 

C 

C 

c 

C 

c 

C 

C 

C 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

c 

C 

C 

c 

C 

C 

C 

c 

C 

c 

C 

C 

C 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

0 

c 

C 

C 

C 

c 

c 

C 

C 

C 

c 

C 

c 

c 

c 

C 

c 

C 

c 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

c 

C 

C 

C 

c 

C 

C 

c 

C 

C 

c 

C 

c 

c 

C 

C 

C 

c 

C 

c 

c 

C 

C 

c 

C 

c 

c 

C 

c 

C 

c 

c 

c 

c 

C 

C 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

c 

C 

C 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

c 

.... 

c 

C 

0 

c 

0 

GIBSON  COUNTY,  IND. 


Bicknell  Coal  Company . . . 

Pan  Handle  #2 _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Calmuck  Mining  Company . . . . . 

Calmuck . . . 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

Gillespie,  Thomas _ ". _ _ _ _ _ 

Supply _ _ _ 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

Jones "&  Brown  Coal  Company . . . . . 

Jones  &  Brown . . . . 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

Knox  Consolidated  Coal  Corp’n _ _ 

#1. . 

E 

E 

E 

E 

E 

F. 

E 

E 

E 

E 

E 

E 

E 

Knox  Consolidated  Coal  Corp’n _ _ _ 

#2 . . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Knox  County  Fourth  Vein  Coal  Co _ 

Westphalia . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

North  Side  Mining  Company . 

North  Side.. . . . 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

Richardson  &  May  Coal  &  Mining  Corp’n . 

Sunshine _ _ 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

Small,  Herman _ _ ." _ 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

p 

Standard  Coal  Company _ _ _ _ _ 

Standard  #2 _ _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Wolfe,  John  &  Koenig,  John . 

Bunker  Hill  Coal  Co . 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

MARTIN  COUNTY,  IND. 


Chastain,  Claude  &  Baker,  Drass . 

Tipes . . . 

A 

C 

A 

C 

C 

C 

C 

C 

C 

C 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

D 

c 

D 

c 

C 

C 

C 

C 

F 

C 

F 

C 

C 

C 

c 

c 

Dillon,  Dan  W . 

Dillon . 

SB 

George,  Opal . . . 

Payton. . . . 

EBB 

Martin  County  Coal  Company . . 

Martin  County _ 

OWEN  COUNTY, 

IND. 

Anka  Company,  Inc . 

Anka . . . 

A 

c 

c 

c 

c 

c 

c 

c 

D 

c 

c 

F 

n 

Central  Block  Coal  Mining  Co . 

Old  Brazil _ _ 

A 

c 

c 

c 

c 

c 

c 

c 

D 

c 

c 

D 

F 

c 

Duncan,  L.  H . 

Beech  Coal  Co _ 

A 

c 

c 

c 

c 

c 

c 

c 

D 

c 

c 

F 

c 

Mid-States  Coal  Company . 

Clay  City . . . . 

A 

c 

c 

c 

c 

c 

c 

c 

D 

c 

c 

F 

o 

Monarch  Coal  Company . 

Monarch. _  . 

A 

c 

c 

c 

c 

c 

c 

c 

D 

c 

c 

F 

c 

Shouse,  Harl . . . . . 

Shouse . 

A 

c 

c 

c 

c 

c 

c 

c 

D 

c 

c 

F 

c 

Siepman,  H.  A.  Coal  Company . 

Clipper  Block . 

A 

c 

c 

c 

c 

c 

c 

c 

D 

c 

c 

F 

c 

PARKE  COUNTY,  IND. 


Ace  Coal  Company. 
Allen,  W.  M.  &  Son. 
Ames,  Lawrence.... 
Armstrong,  Fred  W. 
Batty  &  Mankin.... 


Ace . 

A 

C 

c 

c 

c 

c 

c 

c 

D 

Allen.. . 

A 

c 

c 

c 

c 

c 

c 

c 

D 

Ames . 

A 

C 

c 

c 

c 

c 

c 

c 

D 

Armstrong . 

A 

C 

c 

c 

c 

c 

c 

c 

D 

Batty . . . 

A 

C 

c 

c 

c 

c 

c 

c 

D 
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Name 

Mine 

Sizes  and  size  group  numbers 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Beaty  &  Harsh  Coal  Company . 

Beaty  &  Harsh _ 

A 

c 

c 

c 

c 

c 

c 

c 

D 

c 

c 

F 

Q 

Bramblett  Coal  Company..... . . 

Bramblett . . 

A 

c 

c 

c 

c 

c 

c 

c 

D 

c 

r. 

F 

Q 

Brazil  Block  Coal  &  Clay  Co.,  Inc.. . 

Brazil  Block . 

A 

c 

c 

c 

c 

c 

f! 

c 

D 

c 

0 

F 

0 

Elinich  Bros.  Coal  Company _ _ _ 

Elinich.. . . 

A 

c 

c 

c 

c 

c 

c 

c 

D 

0 

0 

F 

0 

Galey  &  Shipley  Coal  Company . 

Galev  &  Shipley . 

A 

c 

c 

c 

c 

c 

c 

o 

D 

c 

c 

F 

0 

Iloagland  Mine.. . 

Iloagland.  _ 

A 

c 

c 

c 

c 

o 

c 

c 

D 

0 

0 

F 

0 

Lindsay,  Robert . . . . . 

Frog- Pond _ 

A 

c 

c 

c 

c 

c 

c 

c 

D 

0 

0 

F 

0 

MankinsA  Kent . 

Mankins  &  Kent _ 

A 

c 

c 

c 

c 

c 

c 

c 

X) 

0 

0 

F 

0 

Maple  Valley  Coal  Company . 

Maple  Valley . . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Miller  Coal  Company . 

Miller . 

A 

c 

c 

c 

c 

c 

c 

c 

D 

0 

0 

F 

Raccoon  Coal  Company . 

Raccoon . . . . . 

A 

c 

c 

c 

c 

c 

c 

c 

T) 

0 

0 

Riso,  Agatino . I . . 

Riso. _ _ _ 

A 

c 

c 

c 

c 

c 

c 

c 

D 

0 

0 

Sneath  Bros. . 

Sneath _ 

A 

c 

c 

c 

c 

c 

c 

c 

D 

0 

0 

F 

Summers  Coal  Company.. . 

Summers. . . 

A 

c 

c 

c 

c 

c 

c 

c 

D 

0 

0 

F 

White  Star  Coal  Mining  Co . 

White  Star _ 

A 

c 

c 

c 

c 

c 

c 

c 

D 

0 

0 

F 

Wimmer  Mine . 

Wimmer . . . 

A 

c 

c 

c 

c 

c 

c 

c 

D 

o 

0 

F 

0 

Youmans  A  Cliver . . . 

Youmans  A  Cliver _ 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

PERRY  COUNTY 

IND. 

Carter.  Andrew . 

Carter . . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

1  E 

Ie 

PIKE  COUNTY,  IND. 


Blackfoot  Coal  Corporation . . . .  Blackfoot _ 

Black  Oak  Coal  Corporation . .  Black  Oak... 

Canal  Coal  Corporation. .  Canal . 

Electric  Shovel  Coal  Corp’n.. . . . . .  Ayrshire . 

Enos  Coal  Mining  Company .  Enos . 

Gladstone  Coal  Company . .  Gladstone _ 

Ingle  Coal  Company . . . .  Wick . 

Jacobs  Bros.  Coal  Company . . . . .  Jacobs  Bros.. 

Maple  Grove  Coal  Company . . . . . .  Maple  Grove 

Marshall,  Roy . . . . . .  Marshall . 

New  Muren  Coal  Company . . . .  New  Muren-. 

Patoka  Coal  Company . .  Globe . 

Petersburg  Mining  Corporation . .  Rosebud . 

Pike  Coal  Company . . . . .  Pike . 

Twentieth  Century  Coal  Co.,  Inc... .  20th  Century. 

Winslow  Coal  Corporation _ _ _  Winslow _ 


SPENCER  COUNTY,  IND. 


Cotton,  Earl _ 

Lincoln  Mining  Company . 

Mariah  Hill  Super  Block  Coal  Co 

Neyenhaus,  Alfred . 

Petrey,  Herman . 

Tucker,  Charles  E.. . 


Cotton _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Oak  Knob . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Mariah  Hill . 

A 

0 

c 

c 

c 

c 

c 

c 

D 

0 

0 

F 

Sibrel . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Simon  Schum . . . 

A 

c 

c 

0 

c 

c 

c 

c 

D 

o 

o 

F 

0 

Tucker . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

SULLIVAN  COUNTY,  IND. 


Central  Indiana  Coal  Co _ _ _ _ _ 

Clark  Coal  Co _ _ _ 

Dugger  Domestic  Coal  Co . . . . . . . 

#1  .... 

Dugger  Domestic  Coal  Co _ 

f 2  .... 

Glenburnie  Coal  Co _ _ _ _ 

Glenburnie  Coal  Co.  (truck).. . 

Glendora  Coal  Co . 

Hagerman  Coal  Co.,  Millard.. . . 

Hamilton  Coal  Mining  Co . . . 

Hickory  Grove  Coal  Mining  Corp . . . . 

Jackson  Hill  Coal  A  Coke  Co . 

7  ... 

Little  Betty  Mining  Corp . 

Little  Betty _ 

Little  Wonder  Coal  Co _ _ _ _ _ 

McNeeley,  Miness _ _ _ _ _ 

Morris,  Oliver  P.. . . . . . 

New  Hillside  Coal  Co . 

North  Wilford  Coal  Co . 

Peabody  Coal  Co _ _ _ _ 

48 

Ranard  Valley  Coal  Co _ _ _ _ 

Red  Bird  #5  Coal  Co . 

Sheffler  Coal  Corp . 

Sherwood-Templeton  Coal  Co . 

Sherwood-Templeton  Coal  Co . 

Robin  Hood _ _ _ 

Siepman,  H.  A.  Coal  Co . 

Ebony  _ 

Siepman,  H.  A.  Coal  Co . 

Spencer  Coal  Co . 

Templeton  Coal  Co . 

C 

D 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

A 

A 

B 

B 

C 

C 

C 

C 

C 

C 

C 

0 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

c 

D 

E 

E 

E 

E 

E 

E 

c 

C 

D 

D 

D 

E 

E 

E 

E 

E 

E 

E 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

0 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

C 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

C 

D 

E 

E 

E 

E 

E 

E 

E 

c 

D 

E 

E 

E 

E 

E 

E 

E 

c 

D 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

E 

E 

F 

F 

F 

F 

F 

F 

F 

C 

D 

E 

E- 

E 

F 

F 

F 

F 

F 

F 

F 

A 

A 

B 

B 

C 

C 

C 

C 

C 

C 

0 

0 

VANDERBURGH  COUNTY,  IND. 
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VIGO  COUNTY,  IND. 


Name 

Name 

Sizes  and  size  group  numbers 

1 

2 

3 

4 

6 

0 

7 

8 

9 

10 

11 

12 

13 

14 

Fern  Hill . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Briggs- Louden _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Clear  View _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

E 

E 

Crown  Hill  #6 . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Submarine  #2 _ _ 

C 

C 

C 

C 

C 

C 

C 

C 

0 

C 

C 

C 

Ditto . . . . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

F. 

E 

Happy  Hollow _ 

E 

F. 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Dugger _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Hedges . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Hudson  &  Williams . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

#6 . . _ . .... 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Johnson _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Kelley . . . 

E 

E 

E 

E 

E 

E 

E 

E 

F. 

E 

E 

E 

Lone  "Eagle . . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Little  Wonder . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Newport _ 

A 

C 

C 

C 

C 

C 

C 

C 

D 

C 

C 

F 

Northwest _ _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Norton  Creek _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Range  Line _ _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Spring  Valley _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

State  Line..". . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Universal . . 

C 

C 

C 

C 

C 

C 

C 

0 

C 

C 

C 

C 

Tighe . . . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Bernard _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F, 

E 

E 

E 

Miami  #10 . 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Bobolink _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F 

F 

F 

E 

Blackhawk _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Broadhurst _ _ _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Dresser . . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Christy  &  Chandler _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

17..  " . 

E 

E 

E 

E 

E 

E 

E' 

E 

E 

E 

E 

E 

E 

Dixie  Bee _ _ _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Edge  wood _ 

E 

E 

E 

E 

E 

F 

F 

F 

F 

F 

E 

Vermillion  #1 _ _ 

F 

F 

F 

F 

F 

F 

F 

F 

13 

■  .<8 

F 

F 

F 

Fick _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

u 

E 

E 

E 

Fleschner _ 

E 

E 

E 

E 

E 

F. 

F. 

E 

E 

E 

E 

E 

E 

Hein _ 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Ffnlmnn  Street 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Spring  Hill _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Larimer  Hill . 

E 

E 

F. 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Leek _ _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Chieftain  #20. . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

F 

E 

E 

Mt.  Etna _ 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Mt.  Pleasant _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Saxton  #1 _ _  _ 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

0 

Shady  Lane _ 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Talleydale _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Glen  Ayr _ 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Hot  Flash _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Tipton  .  . 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

Davis . . . . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

WARRICK  COUNTY,  IND. 


Allen _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Sharon _ 

E 

E 

E 

E 

E 

E 

E 

E 

K 

E 

E 

E 

E 

Lucky  Strike _ _ _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Star  Hill  #2 . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Wilson . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Decker _ _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Wonderland _ _ _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Hillenbrand _ _ _ _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Horton _ _ _ 

E 

E 

E 

E 

E 

E 

F, 

E 

E 

E 

E 

E 

E 

Houston _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Howes _ ... 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Red  Brush _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Jacobs _ 

E 

E 

E 

E 

F. 

E 

E 

F. 

E 

E 

E 

E 

E 

Koressel _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Lerch _ _ _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Wonderland  Coal  Co _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

N  elson-Fillman _ 

E 

E 

E 

E 

F, 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Square  Deal  Coal  Co _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Shade,  A.  F  _ 

Shade _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Sims _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Star  Hill  #1 . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Walnut  Grove _ _ 

E 

E 

E 

E 

E' 

E 

E 

E 

F, 

F, 

F- 

F- 

E 

Warfeld  Coal  Co. _ ...  .  _ _ _ _ 

Elberfeld _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Zint,  W.  P.  (Big  Four  Coal  Co.) 

Zint 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 
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Truck  Mine  Prices — Per  Net  Ton  of  2,000  Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
TUE  MINES  OF  ALL  CODE  MEMBERS 


Size  group 

Price 

A 

B 

C 

D 

E 

F 

1 . 

$3.00 

$2.90 

$2.65 

$2.55 

2 . . 

2.90 

$2.85 

2.80 

$2.  65 

2.55 

2. 45 

3 . . . 

2. 75 

2.70 

2.60 

2.45 

2.35 

4 . . 

2.65 

2.60 

2.50 

2.35 

2.25 

5 . 

2.50 

2.  40 

2.25 

2.  15 

6 . 

2. 15 

2. 10 

2.00 

1. 85 

7 . 

2. 15 

2. 10 

2.00 

1.85 

8 . 

2. 15 

2.10 

2.00 

1.85 

9 . . . 

1.90 

1.85 

i6..: . 

1. 95 

1. 90 

1.80 

1.65 

n . 

1.85 

1.80 

1.70 

1.55 

12 . . 

1.75 

1. 70 

1.60 

1.  45 

13 . 

1.70 

L  55 

14 . 

1. 15 

1. 10 

1.00 

.85 

15 . . . 

2. 10 

2.10 

2.00 

1.90 

For  sizes  not  included  herein  refer  to  table  titled  Size  Groups. 


Important.— Price  Instructions  and  Exceptions  are  part  of  these  prioes  and  must 
be  observed. 

[F.  R.  Doc.  38-210;  Filed,  January  20, 1938;  10:25  a.  m.] 


[Order  No.  194] 

An  Order  Modifying  Order  No.  91,  as  Modified  by  Orders 
Nos.  128,  150,  161  and  189,  and  Supplementing  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  No.  3,  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  To  Be  Known  as  “Revised  Truck 
Mine  Price  Schedule  No.  1 — District  No.  3 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  91,  as  modified  by  Orders  Nos.  128,  150,  161  and 
189,  determined  and  established  the  minimum  prices  of 
coals  of  code  members  produced  within  District  Number  3,  as 
set  forth  in  “Price  Schedule  No.  1 — District  No.  3”,  as  sup¬ 
plemented  by  Supplements  Nos.  1,  2,  3  and  4,  and  having 
determined  that  the  provisions  of  subsections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof  will 
be  carried  out  more  effectively  by  supplementing  the  afore¬ 
said  schedule  and  supplements  by  a  further  supplement  as 
hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  3,  established  in  “Price 
Schedule  No.  1— District  No.  3”,  as  supplemented  by  “Sup¬ 
plements  Nos.  1,  2,  3  and  4  to  Price  Schedule  No.  1— District 
No.  3”,  are  hereby  further  supplemented  as  set  forth  in 
“Revised  Truck  Mine  Price  Schedule  No.  1 — District  No. 
3”,  filed  this  day  in  the  office  of  the  Secretary  of  the  Com¬ 
mission  and  made  a  part  hereof  by  reference  as  though 


fully  set  forth  herein,  and  such  minimum  prices,  as  shown 
in  said  Revised  Truck  Mine  Price  Schedule  No.  1,  shall  be 
and  are  hereby  determined  and  established  as  the  minimum 
prices  of  coals  of  code  members  within  District  Number  3, 
and  shall  be  effective  at  12:01  o’clock  A.  M.,  on  the  27th 
day  of  January,  1938. 

2.  That  said  Order  No.  91  as  modified  by  Orders  Nos.  128, 
150,  161  and  189  and  Price  Schedule  No.  1 — District  Num¬ 
ber  3,  and  Supplements  Nos.  1,  2,  3  and  4  thereto,  except  as 
modified  herein  and  by  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  3,  shall  remain  in  full  force 
and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  3”  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  3;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  3  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Revised  Truck  Mine  Price  Schedule  No.  1  Superseding 

Supplement  No.  2  to  Price  Schedule  No.  1,  District 

No.  3 

Revised  Truck  Mine  Price  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  No.  3, 
established  pursuant  to  the  provisions  of  the  “Bituminous 
Coal  Act  of  1937.” 

Effective  January  27,  1938. 

Issued  January  17,  1938. 

F.  W.  McCullough,  Secretary. 
price  instructions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Reg¬ 
ulations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

5.  All  prices  herein  are  per  net  ton  of  2,000  pounds  F.  O.  B. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subject  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 
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7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by  the 
Commission  on  complaint  or  upon  its  own  motion.  In  every 
case  reviewed  by  the  Commission  the  Code  Member  shall 
have  the  burden  of  establishing  or  proving  that  the  cost  so 
charged  was  an  accurate  cost  commensurate  with  the  service 
actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices 
applicable  to  adjacent  mines  having  similar  quality  coal. 

Equivalent  Round  Hole  Size  of  Bar  Screens 


Bar  spacng: 


1". 


2" 


2>/2" 

3"__ 

4" _ 

5" _ 


Round  hole 
equivalent 
. -  lys” 

- 1%" 

_ 2” 

- 2%" 

. 43/8" 

. 4%" 

. 5y2” 

. 6” 

- 73/4" 


Size  Groups 


Includes— 

Base  size  group 

Double  screened  sizes 

Lump,  maximum, 
screen,  sizes 

Maximum  top  sizes  > 

Maximum 
bottom 
sizes  > 

I . 

All  lump  over  4" . 

Over  6' . 

4'. 

2 . 

4' . _1 . 

6'.. . 

4'. 

3 . 

3' . 

6' . 

3'. 

4 . . . 

2* . 

6' . . 

2*. 

5 . 

1M' . 

5' . 

2'. 

6 . . . 

4' . 

lU'. 

\H’. 

7 . 

2'.. . 

9 . 

Mine  Run 

12 . 

2*  N-S . 

O'. 

13 . 

lH'Slk . 

O'. 

14 . 

H'  Slk . 

O'. 

1  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiv¬ 
alent  thereof. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  Included  in  the  next  higher  size 
group  and  priced  accordingly. 

PRODUCTION  GROUPS 

A.  Sewell  Seam. 

B.  Bakerstown,  Pittsburgh,  Redstone,  Freeport,  Kittan¬ 
ning. 

C.  Sewickley. 

D.  Waynesburg. 


Code  Member  Index 


Name 

Mine 

8izes  and  size  group  numbers 

Over  4" 

4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  SL 

H£SL 

*A8L 

1 

2 

3 

4 

S 

6 

7 

9 

12 

13 

14 

BARBOUR 

Burner,  Harlan  A . . _ . 

Burner . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

Bryan,  J.  I. . . . . __ 

Bryan . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Coonts _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 

0 

Shomo,  George  W . . . . _ . 

Shomo . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Talbott-Crawford  Coal  Co . . _. 

Talbott. . . 

c 

c 

c 

c 

c 

c 

c 

c 

0 

C 

0 

Upton,  Boyd _ _ _ 

Bosworth _ 

c 

c 

c 

c 

c 

o 

o 

0 

c 

q 

0 

BRAXTON 

Burk  Coal  Company.. . 

Huffman .  _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Long  Brothers  Coal  Co  ______ 

Long  Bros _ z _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Sutton,  0.  0 _ _ - . 

Sutton . 

c 

c 

c 

c 

c 

c 

c 

c 

o 

0 

0 

DODDRIDGE 

Harper,  H.  S _ _ 

Harper _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

Q 

o 

0 

GILMER 

Kanawha  Valley  Coal  Co . 

Kanawha  Valley _ _ 

c 

c 

c 

c 

o 

o 

C 

c 

c 

o 

0 

HARRISON 

Alexander  Coal  Co . . .. 

Gore . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Barnard-Oli  verio . . . . . 

Heavener  #1 _ _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Heavener  #2 _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Brinkley  Coal  Company _ _ 

Goff . . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 

Bunch  brothers  Coal  Co._ . 

Maxwell . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

o 

Caputa,  Tony _ _ _ . _ 

Davissons  Run . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Conner,  H.  I . __ . . . . 

Stout  #1 _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Conner,  H.  I . . . . . 

Pitcairn . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Demary.  Carl _ 

Demary _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Dennison,  C.  0 . . . . . . 

Dennison. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Haub . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

r. 

Harvey,  Raymond  E _ . _ 

Harvey _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Ice,  John  A  _ _ 

Ice__._* . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

McVicker  &  Son _ _ _ 

Norman _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 

Rucker,  J.  E . . . . . 

Edgewood _ 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 

c 

Strother,  J.  F . 

South  Side . . 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 

c 

Strother  &  Thompson _ 

Limestone . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Thompson,  C.  E_* _ _ _ 

Thompson . . . 

c 

c 

c 

c 

c 

c 

c 

o 

c 

o 

c 

Titchenal  Domestic  Coal  Co _ 

Rector _ _ _ 

c 

o 

c 

c 

c 

c 

c 

c 

c 

c 

o 

MARION 

Bainbridge,  W.  R . . 

Bainbridge  #1 _ 

c 

c 

c 

c 

c 

o 

c 

c 

c 

o 

G 

Belt  and  Criss _ 

Belt  &  Criss _ 

c 

c 

o 

c 

c 

c 

c 

c 

o 

o 

c 

Frum,  Mrs.  Gay . . . 

Frum . .  ... 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Harker,  David.. . . . 

Sunset _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

Harris,  H.  L . . . . 

Harris _ 

c 

c 

c 

c 

o 

c 

o 

c 

c 

c 

o 

Hickman,  T.  M . . . 

Hickman _ 

c 

c 

c 

c 

c 

o 

c 

o 

c 

o 

o 

Huffman,  H.  B . . . 

White  Hall  #1 . 

c 

0 

0 

c 

c 

o 

c 

c 

o 

c 

o 

Koon,  J.  K . 

Koon.. . 

c 

c 

c 

0 

c 

c 

c 

o 

o 

c 

c 

Layman  Coal  Company.. . 

Layman.. . 

o 

0 

c 

o 

c 

o 

c 

0 

o 

0 

0 
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Code  Member  Index — Continued 


Name 

Sizes  and  size  group  numbers 

Mine 

Over 

4" 

4"  L 

a 

91 

Egg 

Nut 

Pea 

R.  M. 

t"  SL 

1M 

SL 

KSL 

1 

2 

B 

fll 

DM 

U 

B 

0 

12 

13 

14 

marion— continued 

Linear,  John _ _ _ _ 

Linear  . . . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Little,  B.  F_. . 

White  Hall  #1 . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Little,  W.  L . 

Little  #1 _ _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Looman,  Way  man _ _ _ _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

M  nrt.in  .  _  _  _ 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

McDonald,  Ray _ _ _ 

McDaniel  #1 _ _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Rodeheaver,  W.  A  _ _ _ _ 

Fortney  #1 _ _ _ 

C 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

Fortney  #2 _ _ 

C 

c 

c 

c 

c 

c 

c 

C 

c 

c 

o 

C 

c 

c 

C 

c 

c 

c 

C 

0 

c 

c 

Sanders,  A.  D.  &  Son _ _ _ 

Sanders _ _ _ 

C 

c 

c 

C 

c 

c 

c 

C 

c 

o 

c 

Satterfield,  Bert . . . . . . 

Bert  Satterfield.  ... _ 

C 

c 

c 

C 

c 

c 

c 

C 

c 

c 

c 

Satterfield,  Dalis _ _ _ 

Point  View _ 

C 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Springer,  W.  H _ _ 

Satterfield _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Valentine,  F.  W _ 

Loman  Bunner . . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Weaver,  J.  M _ _ _ 

Carl  Mutler . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Meredith,  R.  D _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

MONONGALIA 

Easton  Fuel  Company . . . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Fife  Coal  Company _ _ _ _ 

Fife  . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Fox  Coal  Company _ 

Fox  .  . . . . . 

c 

c 

c 

c 

o 

c 

c 

c 

c 

c 

c 

Qabbert,  Bruce _ _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hall  Coal  Company _ _ 

Hall . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Haring,  John  F . . . . 

Haring _ _ _ _ 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Heston,  L.  A . . . . . . 

Heston..  _ _ _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

MacEachen,  Roderick.. . . 

Black  Diamond . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Mayle,  J.  T.  &  Son _ 

Jamison _ .... _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Provins,  A.  A _ _ _ 

Provins _ _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Rosier  Coal  Company _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

State  Hill  Coal  Company _ 

Reiner _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Stewart  Coal  Company _ _ _ _ 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Wade,  Ray _ 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Warm  Hollow  Coal  Co...  _ 

c 

c 

c 

C 

c 

c 

c 

C 

C 

c 

c 

Weatherbolt,  Isaac  &  Austie _ 

c 

c 

c 

C 

c 

c 

c 

C 

C 

c 

c 

NICHOLAS 

Baker,  Joseph  H _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Catlett e,  R?C _ _ _ 

c 

c 

c 

C 

c 

c 

c 

C 

c 

c 

c 

Hinkle,  U.  W.  &  Sons  Coal  Co _ 

Cherry  Flats _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Holcomb,  A.  B _ _ _ _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Matheny,  Lee  &  Fitzwater,  J.  L _ _ 

Matheny  and  Fitzwater _ 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

Sparks,  C.  K _ _ _ 

C.  K.  Sparks _ 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Starcher,  D.  J _ _ 

Fitzwater . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Ward,  John  D _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

PRESTON 

Adams,  C.E . . 

Adams. _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Christopher,  F.  R. . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hebb,  Howard _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Uebbi  William  H . 

Wm.  H.  Hebb . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 

Knotts,  Hubert . . . . . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Larew,  J.  Newton . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Larew,  O.  E _ _ _ 

0.  E.  Larew . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Larue,  L.  R _ _ _ 

DeMoss _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Mays,  C.  E _ _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Messenger,  C.  G_. _ _ 

Cloverdale . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Poland,' H.  H . 

Poland  .  _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Poling,  Harold _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Street  &  Lennons  Coal  Co _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Waddell,  D.  H . 

Waddell  _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Walters,  W.  C _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Watson,  L.  Jay _ _ _ 

Hill  Top . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Weaver,  Russell . . . . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

West  Side  Planing  Mill . 

West  Side  Planing  Mill 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Mine  #1. 

Williams,  W.  B.  &  Sons . . 

-  Williams  #1 . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

RANDOLPH 

Antolini  Coal  Company . . 

.  Antolini  ..  .  _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Harding  Coal  Company _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Reda  &  Spino  Coal  Co _ _ 

.  Reda  &  Spino _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Nelson  &  Silverster _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Rowan,  D.  H.  &  Sons _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Roy,  E.  &  Sons _ _ _ 

.  Alpena . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Silvester  Brothers . . . 

.  Silvester  Bro _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Ward,  John  B.  Jr . . . 

.  Taylor  Run _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

x 

TAYLOR 

Bartlett,  Ida  R.. . 

.  Bartlett . . . 

.  ’  C 

C 

c 

c 

c 

c 

c 

c 

c 

0 

c 

Bennett  &  Utt  Coal  Co . . . 

.  Peacock  #1 . 

C 

C 

C 

c 

c 

c 

c 

c 

c 

0 

c 

Gather  Coal  Co _ _ 

Rlaolc  Diamond  .  .. 

C 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

Losh,  A.  0 . . . . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

New  Ion,  Howard  B . 

H.  B.  Newlon... . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Poole,  John  W . . . 

.  Brooks . . . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

o 

o 

Sharps,  H.  P . . . . 

C 

c 

c 

c 

0 

c 

0 

c 

c 

c 

c 

Sinsel  Heirs . 

■  I^TT^lHPVRVVlVlVMRVMM 

C 

c 

c 

c 

c 

c 

c 

c 

0 

c 

o 

Wolfe,  Harrison . 

.J  Shafer . 

.  0 

c 

c 

0 

c 

0 

C 

0 

c 

c 

c 

i 
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Name 

Mine 

•  . 

WEBSTER 

Britton  Coal  Company . 

Britton . . . - . 

Halo . . 

Duckworth . . . . 

McCourt... . 

Leah . . . . 

Talbert,  Russell.I . . . 

Talbert . . . 

Truck  Mine  Prices — Per  Net  Ton  of  2,000  Pounds — Minimum 
Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for  All 
Coal  Loaded  Into  Trucks  or  Wagons  of  All  Code  Members 
in  District  No.  3 


Size  group 


1 .  Over  4"  L. 

2.. .  4"  L . 

3  .  3"  L . 

4  .  2"  L . 

5  .  Egg . 

6  . . .  Nut . 

7  .  Pea . 

9 .  R/M _ 

12  . . .  2"  N.  &  S. 

13  .  1M"SL_._ 

14  . . . . .  %"  SL - 


For  sizes  not  included  herein,  refer  to  table  titled  Size  Groups. 

[F.  R.  Doc.  38-203;  Filed,  January  19, 1938;  1 :57  p.  m.] 


[Order  No.  195] 

An  Order  Modifying  Order  No.  92,  as  Modified  by  Orders 
Nos.  129  AND  151,  AND  SUPPLEMENTING  THE  SCHEDULE  OF 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  4,  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  to  be  Known  as  “Revised  Truck  Mine 
Price  Schedule  No.  1 — District  No.  4” 

The  National  Bituminous  Coal  Commision  having  by  its 
Order  No.  92,  as  modified  by  Orders  Nos.  129  and  151, 
determined  and  established  the  minimum  prices  of  coals  of 
code  members  produced  within  District  Number  4,  as  set 
forth  in  “Price  Schedule  No.  1 — District  No.  4”,  as  supple¬ 
mented  by  Supplements  Nos.  1  and  2,  and  having  determined 
that  the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  carried  ' 
out  more  effectively  by  supplementing  the  aforesaid  schedule 
and  supplements  by  a  further  supplement  as  hereinafter 
provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  4,  established  in  “Price 
Schedule  No.  1 — District  No.  4”,  as  supplemented  by  “Sup¬ 
plements  Nos.  1  and  2  to  Price  Schedule  No.  1 — District  No. 
4”,  are  hereby  further  supplemented  as  set  forth  in  “Revised 
Truck  Mine  Price  Schedule  No.  1 — District  No.  4”,  filed  this 
day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices,  as  shown  in  said  Revised 
Vol.  in— pt.  1—38 - 12 


Truck  Mine  Price  Schedule  No.  1,  shall  be  and  are  hereby 
determined  and  established  as  the  minimum  prices  of  coals 
of  code  members  within  District  Number  4,  and  shall  be 
effective  at  12:01  o’clock  A.  M.,  on  the  27th  day  of  January, 
1938. 

2.  That  said  Order  No.  92  as  modified  by  Orders  Nos.  129 
and  151  and  Price  Schedule  No.  1 — District  Number  4,  and 
Supplements  Nos.  1  and  2  thereto,  except  as  modified  herein 
and  by  said  Revised  Truck  Mine  Price  Schedule  No.  1 — 
District  No.  4,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  4”  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  4;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  4  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Revised  Truck  Mine  Price  Schedule  No.  1  Superseding 
Supplement  No.  2  to  Price  Schedule  No.  1  District  No.  4 

Revised  Truck  Mine  Price  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  No.  4,  estab¬ 
lished  pursuant  to  the  provisions  of  the  “Bituminous  Coal 
Act  of  1937.” 

Effective  January  27,  1938. 

Issued  January  17.  1938. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to 
the  next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole 
equivalent  shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2.000  pounds 
F.  O.  B.  transportation  facilities  at  the  mines  unless  other¬ 
wise  designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
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shall  be  added  to  the  established  minimum  price  P.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the 
cost  so  charged  was  an  accurate  cost  commensurate  with 
the  service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices  ap¬ 
plicable  to  adjacent  mines  having  similar  quality  coal. 

Equivalent  Round  Hole  Size  of  Bar  Screens 


Bar  spacing: 


2 


2% 

3” 

4" 

5" 


Round  hole 
equivalent 


2" 

2%  " 

4y8" 

5y2" 

6" 


Size  Groups 


Includes— 

Base  size  group 

Lump— Maximum 
screen  sizes 

Double  screened  sizes 

Maximum  top  sizes  « 

Maximum 
bottom  sizes  • 

1 . 

All  Lump  over  4" 

Over  6" _ 

4". 

2 . 

4" . .1 . 

6" . 

4". 

3 . 

3" . 

6" . 

3". 

4 . . . 

2" . 

6" . 

2". 

5 . 

1-1*4" . 

5" . 

2". 

6 . 

4" _  ___ 

1-1*4". 

1-1*4". 

7 . 

2" . 

9. . 

Mine  Run 

12 . 

2"  N-S. . 

0". 

13 . 

1-1*4"  Slk_. 

0". 

14 . 

H"  81k . 

0". 

i  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiva¬ 
lent  thereof. 


When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds  the 
sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size  group 
and  priced  accordingly. 


Code  Member  Index 


ORIQIN  MINE  GROUP  NO.  1 


Sizes  and  size  group  number 

Name 

Mine  ( 

a 

Bl 

a 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  SL  1 

1*4  SL 

J4SL 

i 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

OHIO 

Aberts  A  Hall _ 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Anderson  Coal  Company _ .. 

Anderson _ 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Montgomery _ 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Jack  Bell  . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Boehm  Coal  Company _ _ _ _ _ 

Boehm _ 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Bradford.  W.  W.  (Bradford  Coal  Company).. 

Bradford... . 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Brandon,  Floyd . . . . ... _ 

Thompson... . . . 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Brewer . 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Brondas _ _ _ _ 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Chini,  Lawrence  (Chini  A  Leone) 

Tyrol . 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

DeCorte,  John _ _ _ 

De  Cortes _ 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Deshler  Heim.. . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Dodig  Coal  A  Mining  Co _ 

Dodig  #1  _  •  r 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Dodig  Coal  &  Mining  Co _ 

Dodig  #2 . 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Dudek . 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

E.  A  F.  Coal  Co _ 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Fair  Hill  Coal  Co . 

Fair  Hill . 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Garrett,  Oscar _ 

Garrett.  _ 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Garrett  Bros.  Coal  Co... _ _ _ 

Garrett  Bros _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Gault  Bros _ _ _ _ 

Gault . . . 1 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

Harmony _ 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

Glenview  Coal  Co _ ... _ 

Glenview . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Grozdan,  Joe _ _ 

Grozdan . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Julius  Henry . . 

c 

0 

c 

c 

c 

c 

c 

c 

i  c 

c 

c 

Hescht _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hackathorn  A  Myers _ _ _ 

M.  L . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hamilton,  Francis  F . . . 

Elderberry. _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Ham-Smith _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hennen,  E.  C _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hufnagel _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Kaul  Cla’v  Mfg.  Co . 

Kaul.  7. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Virginian  #44 . 

c 

c 

c 

c 

c 

c 

o 

c 

c 

c 

c 

London,  Leonard . 

McConnaughy... . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Lorain  Coal  A  Dock  Co _ 

Blaine _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Ix>rain  Coal  &  Dock  Co _ _ _ 

Stanley... . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

McCoy,  J.  Stuart  _ _ 

.  McCoy _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

McLain  Fire  Brick  Co  _ _ _ 

.  Irondale. . - . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Myers,  B.  P . . . . 

.  B.  P.  Myers . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

National  Mining  Co..  _ 

.  Laughlin _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Nicholson  Coal  Co.,  P.  R _ _ _ 

.  Nicholson  #3 _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Owens,  Harry  A  Partners . . 

.  Owens _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Piney  Fork  Coal  Co.  (E.  M.  Sheline) . . 

.  Piney  Fork . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Pinkerton-Thayer-Conlon _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Thos.  Ayers . . . . 

.  Patty . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

L.  D.  Cope  . . 

.  Peacock _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Pioneer  Fuel  Corp _ _ _ _ 

.  Schick _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Pickering  A  Dougherty _ 

.  Pickering . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Somers  #6  . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Starkey,  Earl  W.  (Unity  Valley  Coal  Co.) _ 

Steubenville  Coal  and  Mining  Go _ 

.  Unity  Valley _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  High  Shaft. I _ 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Stock  Coal  Company 

.  Stock . . 

0 

c 

c 

c 

c 

c 

0 

c 

c 

0 

c 

Taylor,  Campfield _ 

.  Monier _ 

c 

c 

0 

c 

c 

c 

c 

c 

c 

0 

0 

Taylor,  Ernest  M _ _ 

.  Taylor _ 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

Thornton,  0.  C.  A  Son . 

.  Thorntons . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

United  States  Coal  Co _ 

.  Crow  Hollow  #1 . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

United  States  Coal  Co . 

.  Crow  Hollow  #2 _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Warner  Fuel  Supply  Co . 

.  Castner . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Wesley.  George _ _ 

.  Bethel _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Wintersville  Coal  Co _ _ _ _ 

.  Almot _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Woods.  Leslie . . . . . 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

0 

Youghiogheny  A  Ohio  Coal  Company . 

.  Florence . 

.  c 

0 

c 

c 

c 

c 

c 

c 

0 

0 

c 
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ORIGIN  MINE  GROUP  NO.  2 


Name 

Mine 

Sizes  and  size  group  numbers 

Efl! 

HI 

H 

Egg 

Nut 

Pea 

R.  M. 

SI 

m 

»4SL 

1 

2 

3 

D 

5 

6 

D 

9 

12 

D 

14 

Deep  Cut . . 

C 

c 

c 

wn 

c 

nr 

c 

Burrows _ _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Mount  Zion . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Lindamood . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Buffalo . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Cats  Creek  Coal  Co.  (J.  Q.  Perry  &  Sons) - 

Perry . . . - 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Elm  Tree . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Daniels . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Abies . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Wortman . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Damulas..  . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Red  Bird  No.  2 . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Boyd . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

M  '&  K . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Lewis  &  Dixon... . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Mallett,  W.  W  . . . 

Mallett . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Morgan _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Ross . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Moreland . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Blackbird  No.  2 . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Sills  &  Huffman . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Sugar  Tree . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Parson . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Wheeler,  H.  C . 

Wheeler . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

ORIGIN  MINE  GROUP  NO.  3 


Parson . . 1 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

ORIGIN  MINE  OROUP  NO.  4 


C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

German... . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Alumbaugh  #3 . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Archinal _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Second  St _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Schindler . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

o 

0 

Baker . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Beaber . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Davis _ _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Barnes  Coal  &  Mining  Co . | 

Best  #1 . . 

Barnes  #7 . . . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Beitzels . . . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Benchley  &  Vermillion _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Browning _ _ _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Bible. ...~ . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Cook  #1 . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Belle  Island . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

Big  Sandy _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Silver  Maple . . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Blake . . . . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Allison _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hoppingarner _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Blue  Flame . . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Blue  Shaft _ _ _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Boyles _ 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Brandywine . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Plum  Run _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Black  Town  Gap . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Sattlers . . . 1 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Gibson _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Blue  Ridge  Mining  Co.. _ 

Best _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Thompson . . 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Bruno,  Jacob  . . 

Bruno. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Buxton,  Mervin..  . . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Callahan  Mining  Co _ _ 

Callahan . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Cannon  Coal  Co.,  Leroy . . 

Leroy  Cannon . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Carrollton  Coal  Co _  _ _ _ 

Carroll.. _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 

Chamberlain . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Cherry  Hill  Mining  Co . . 

Cherry  Hill _ 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

Chippewa  Mines,  Inc _ _ _ _ _ 

Chippewa . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

City  Coal  Co  ..I _ 

City  Coal . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

Clark  Coal  Co . . . 

.  Clark . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Clark  Roy  W _  .  . 

.  Briar  Hill . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Camp  Bros.  .  ..  . . . . 

.  Allen . . . . 

c 

0 

c 

c 

c 

c 

c 

c 

c 

0 

c 

.  Clapper . . 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

.  #o . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Clinton  Mines,  Inc . . . 

.  Chippewa . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Cook,  H.  L  . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Cox  Bros.  .  .  . . . . . 

.  Cox  Bros . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Coy  Coal  Co.. . 

.  Beechgrove . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Craig,  Bud . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

.  Crooks... . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Cross,  E.  R  . 

.  Cross . . . 

.  c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Crown  Coal  Co  _ _ _ _ 

.  Edgefield . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

Davis  Bros.  Coal  Co  _ 

.  Davis  Bros . . 

.  c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

Davis  Coal  Co 

.  Davis  Coal . . . 

.  c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Dawson,  R.  Forest  &  8.  T.  Sisley _ 

.  c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

Deuker  Coal  Co..  . .  . . 

.  Deuker _ _ 

.  c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

Dexter  Coal  Co  . 

.  Dexter _ 

.  c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

Dickerson,  Kenneth _ _ 

.  Dickerson . 

.  c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

0 

Dixon,  Bert _ 

.  Dixon . . . 

0 

c 

c 

0 

0 

0 

0 

0 

0 

0 

0 
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Name 

Mine  ( 

B1 

sm 

3"  L 

1 

Egg 

Nut 

Pea 

R.  M. 

2"  SL 

\\i  SL 

KSL 

i 

2 

n 

a 

5 

6 

a 

9 

12 

13 

14 

Donald . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Dougherty . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Dummermuth _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Dond’s . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Dunn . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Earle . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Eberhart... . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Frank  Eckfeld . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Eckels . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

#«.... . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Edgefield . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

#5. . . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Edward  Bros . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Edwards. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Edwards  &  Freed . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Eells . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Eggert . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Ellwood  Truck . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Easton . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Excel . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Fenton . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Fickes  &  Son . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Ray  Fickes . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Harry  Finley . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Finnicum . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Pryor . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Fink,  Vince  . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Finnell . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Parker . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Stofer . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Fry . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Funk... . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Garaux . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Horn . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Garlick . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Gardner . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Gerber . 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Gibbs. . 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

c 

ftihk,  J  J 

J.  J.  Oibler . 

c 

0 

c 

c 

c 

c 

c 

c 

0 

0 

c 

Rosemont . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Gindlesberger . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

fling«r  Hill  Coal  On  .  ..  . 

Ginger  Hill". . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Geer,  Fred  S.,  Inc. . 

JUlbricht _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Q 

0 

0 

0 

0 

0 

0 

0 

c 

0 

0 

0 

0 

0 

0 

c 

Glenwood . 

c 

c 

c 

c 

c 

c 

Page . . . 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

c 

Krauss . 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

Oosser  &  Sons _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Grace . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

Grace,  Hugh  D _ ..... _ 

Hugh  D.  Grace  Coal  Co _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

Cooper . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hahn,  J.  E  . 

Hahn . . . 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

c 

Hahn . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hahn  Coal  Co . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hale  Orr . 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

H  amble  ton . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Hardesty . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

Hardesty . . 

c 

c 

c 

c 

c 

0 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

0 

Philbin . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Sterling . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

Hochman . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

4  Star . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hook . . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hawkins  &  Singerman _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Homyak . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hart.. . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Petry . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Ellsworth . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hostetter . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Red  Monarch . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Howard . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

H.  K.  W.  Coal  Co  . 

H.  K.  W _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hudson _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Indian  Run.. . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Black  Oak  #2 . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Indian  Hill . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Burt . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

J.  &  R . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

James  &  Stiekle . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Jennings  &  Kaley . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Hillcrest . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Jennings  Bros.  Coal  Co.  _ _  _ 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Jennings . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Johns. I . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C.  A.  Johnson... . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Johnson . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Jollie,  Harry  T...  . . . 

H.  T.  Jollie . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Kaserman . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Kaufman . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Kienzle . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Kilpatrick . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

King . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

Kirtley . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Kieen  Coal  Co. . . . 

Kieen  Coal . . . 

c 

*  c 

c 

c 

c 

c 

c 

c 

0 

c 

0 
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1938 


Sizes  and  size  group  numbers 


Name 


Mine 


Klingel,  C.  H . . 

Kohrnan,  A.  E . . 

Kohr,  W.  M . . 

Kuhn  Coal  Co.,  Chas.  U . . . 

Kunkelman,  S.  M . . . . 

Klondike  Coal  Co . . 

Kaser,  A.  A _ _ _ 

Kollar  &  Stifller  Minec/o  John  D.  Kollar. 

Lapp,  Melvin. . 

Lewis,  Evan . . 

Lafferty,  Geo . . 

Liberty  Coal  Co . 

Lewis  Mining  Co . . . . . 

Lewis,  Stuart... . . 

Lassan,  Steve . 

Leighley,  Frank . . . . 

Limbach,  Chas.  H._ . 

Lincoln  Coal  Mining  Co . . . 

Loveday,  John . . . . 

Low,  Andy . . . . 

Lowe,  Floyd  M . . . 

Lyons  Bros _ _ 

McCarty,  V.  A . . 

McClelland  &  Fisk . . . 

McCoy,  Ed . . . . 

McKenzie,  Geo.  W . 

McGinnis  Coal  Co . . . . 

McLaughlin  &  Wilson . 

McClusky,  F.  R . . . — 

McCoy,  Byron — . 

Madison  Coal  Co... . . 

Malvern  Coal  Co . 

Mapleton  Clay  Prod.  Co . . 

Marshall  Mining  Co . 

Mason  &  Sons  Coal  Co... . 

Massillon- Akron  Coal  Co... . 

Massillon-Coal  &  Lime  Co . . . 

Massillon-Tuscarawas  Coal  Co _ 

Maurer,  O.  E . . . 

Meadow  Valley  Coal  Co . 

Meechan  Bros.  Coal  Co . . 

Meissner,  John  W . . 

Mid-State  Coal  Co... . 

Midvale  Coal  Co . . . . 

Miller,  Paul  R . . . 

Miller  &  Eberhart . 

Miller  &  Stipes . . 

Minor  Coal  Co . 

Miller,  Montford  O . 

Mercer,  O.  D . . . 

Miday,  Lawrence . 

Moreland,  T.  W _ 

Myers  &  Son  Coal  Co . 

Myers,  M.  M . 

Muto,  Nick . 

Negley  Coal  Co.,  The . 

Negley  Coal  Co.,  The . 

Newman  &  Shelter... . 

Newton  Coal  Co . . . 

Noble  Coal  Co . . . . 

North  Alliance  Coal  Co . 

No.  6  Coal  Co . . . 

Olivet,  B.  C . . . . 

Oakwood  Mining  Co . . 

Ohio  Block  Coal  Co.,  The . . 

Overholt  Coal  Co . . 

Parks  &  Grant  Coal  Co . . . . 

Parana  Coal  Co . . 

Penman,  W.  J.  Coal  &  Lumber  Co _ 

Phillips,  R.  L . . 

Pleasant  Valley  Mining  Co... . ... 

Pine  Hollow  Coal  Co . . 

Pine  Hollow  Co-op.  Coal  Co . . 

Pleasant  Valley  Mining  Co . . 

Poland  Coal  Co . . 

Porcher,  J.  P . . . . . 

Price,  S.  P.  &  Son . . 

Reed,  E.  F . . 

Red  Oak  Coal  Co.,  The . . . . 

Reedurban  Coal  &  Material  Co . . 

Renner,  Lew  &  L.  H.  Renner  &  Sons... 

Rich  Creek  &  Fitch . . 

Riggs,  Basil  V . . 

Roberts,  Russel  &  Fred.. . . 

Ridge  Coal  Co . . 

Robinson  Clay  Prod.  Co . 

Rodgers,  Roy  J . 

Roser  Coal  Mine . . 

Robbins  &  Son,  J.  M . 

Rothacher  &  Einig  Coal  Co . . 

Schneider ,  Albert  &  Son . . 

Schneider,  Herman _ _ _ 

Schneider  Bros.  Coal  Co . . 

Schneitler  Coal  Co . . 

Scott  Coal  Co.  (Thos.  L.  &  Roy  E.).... 
Scott,  Walter _ _ _ 


Klingel . 

Kohrnan . 

Kohr . 

Kuhn . 

Pleasant  Hill.... 
Grasshopper.... 

Kurtz . 

Kollar  &  Stifller. 
Pleasant  Hill.... 

Lewis _ 

Lafferty . . 

Liberty . 

Lewis . 


Mountain  King . 

Fox  Hollow . 

Limbach . 

Lincoln . . 

Loveday _ 

Low . . . 

Floyd  M.  Lowe... . 

Buck  horn . 

King . 

McClelland  &  Fisk . 

McCoy . 

McKenzie . . . 

McGinnis . 

McLaughlin  &  Wilson.. 

McKlusky  Coal . 

McCoy . . . 

Rock  Camp . 

Malvern . 

Mapleton . 

Marshall . 

Mason  &  Sons . 

Massillon- A  kron . 

Massillon  Coal  &  Lime. 

Central  Valley  (#4) . 

Maurer . . 

Meadow  Valley . 

Meechan. . . 

Meissner . . 

Magnolia.. . . 

Midvale  #4 . . 

Miller . . 

Ziegler . . 

Miller  &  Stipes . . . 

Busy  Bee . . 

K-0 . 

Mercer . 

L.  Miday . 

Preston... . 

Theo.  Myers . 

Myers.. . 

Muto . 

Negley . . 

Woodworth . 

Newman  Myers _ 

Newton . 

Noble . 

No.  Alliance . 

No.  6  Coal  Co . 

Olivet . 

Oakwood . 

Wain  wight . 

Shaffer . 

Parks  &  Grant . 

Parana . 

#8 . 

#1,2.3 . 

Stark  #2 . 

Pine  Hollow . 


Starks  #1  &  2. 

Poland . 

Porcher . 

Price . 

Reed . 

Red  Oak . 


Renner . . 

Rich  Creek  &  Fitch . 

Riggs  Coal . 

Royer  No.  2 . 

Ridge.. . 

Robinson  Clay  Products  Co 

Rodgers . 

Roser  Coal  Mine . 

Maple _ _ 

Spies . . . 

Schneider . . . 

Loveday . 

Schneider  Bros . . 

Schneitler . 

Scott  Coal . . . 

W.  Scott . 


Over  4" 

n 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  SL 

XSL 

D 

2 

3 

D 

5 

6 

n 

9 

12 

H 

14 

c 

c 

c 

c 

c 

c 

0 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 
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c 

c 
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c 
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c 

c 

c 

c 

c 

c 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 
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c 
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c 
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c 

c 

c 

c 

c 

c 
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c 

c 

c 

c 

c 
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c 
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c 
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c 

c 

c 

c 

c 

c 

c 

c 

c 

c 
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c 

c 
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A 
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A 

•  A 
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A 

c 
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c 

c 

c 

c 

c 

c 

c 
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c 

c 

c 

c 

c 

c 

c 

o 
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c 
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c 

c 

c 

c 

c 

c 
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c 
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Name 


Shepperd  Coal  Co . 

Silver  Creek  Mining  Co . 

Snow  Brothers . . . 

Simon,  Richard . . 

Synder,  C.  W . 

Snyder,  T.  G . 

Spencer,  S.  F . . 

Swier  &  Son _ _ _ 

Smith,  C.  R_ . . . 

Service  Coal  Mine . . 

Jos.  Palermo  (Sebering  Coal  Co.) _ 

Seibert  Bros. . . . 

Sheeley  Coal  Co. . . . . 

Shute,  Edward  (Sheete) . 

Sickafoose  Bros . . . 

Sicker  Coal  Co . . . 

Selway,  Stephen . . ... 

Stansbery,  W.  A . 

Stark  Coal  Co.. . 

States,  I^wis . . . 

Steinback,  Karl _ _ 

Steinbaugh,  E.  R . . . 

Stowe  Fuller  Refractories  Co . 

Stubbs,  Clyde  E.  A  John  E . 

Sun  Coni  Co.,  Ltd . . . 

Snyder  &  Baum . 

Swearingen,  Lloyd  R . 

Taylor  Coal  Co . 

Terrazzi  Coal  Co . . 

Thiebaud,  Louis . . 

Thoma  Coal  Co . 

Thorley,  L.  L.  &  8.  E . 

Tolloti,  Mike . 

Ungaro.  Dominick . 

Union  Coal  Co.  (Stephan  Williams) 

Wallick,  Clvde  A . 

Walsh  Coal  Co. . 

Watkins,  Wilbert . . . 

Watson,  Jesse  M . 

Waltner.  Henry . 

Weaver  Coal  Co . . 

Weaver,  Victor  B . . 

Wenger,  Edward . 

Whitacre  Greer  Fireproofing  Co _ 

Williams  Bros.  Coal  Co . . 

Whitacre  Greer  Fireproofing  Co . 

Whitacre  Greer  Fireproofing  Co . 

Wilden,  Frand _ _ 

Wilkin,  L.  R . . 

Williams.  D.  H . . 

Wolfe,  William . 

Wright  &  Weber . . 

Zorzi,  Sylvio . . 


Sizes  and  size  group  numbers 

Mine  < 

Over  4" 

591 

2"  L 

Egg 

Nut 

Pea 

u 

n 

Vi  SL 

HSL 

1 

2 

3 

D 

5 

6 

n 

9 

12 

13 

14 

Shepperd  Coal . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Silver  Creek . 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Pine  Grove  . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Richard  Simon . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Snyder. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Border . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Spencer.. . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Mt.  Healthy . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Smith’s  Coal. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Service  Mine. . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Palermo . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Turney . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Smoketon. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Sickafoose.. . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Sicker . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Berry . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Stansbery. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Stark . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  States . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Steinback.. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Steinbaugh . .  .. 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Stowe  Fuller  Refractories . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Stubbs  Bros . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Sun  Coal . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Snyder  &  Baum  . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Swearingen _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Grant . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Thoma. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Blazer  #2  . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Green  Ridge . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Ward . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Kuhn _ _ _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Wallick . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Walsh . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Watkins . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Oak  Grove _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Henry  Waltner . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Weaver . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Wenger..  . . . . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Waynesburg . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Williams  Bros . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  McCall. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  #t . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Wilden . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Wilkin.. . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Thos.  Reed  Coal  Co _ 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

..  Wright . . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

.  Zorzi . 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Agriesti,  Leonard . 

Allen  Coal  Co . 

Athens  Coal  Co . 

B.  &  W.  Coal  Co . 

Bailey,  J.  O . 

Barnhart,  Wm.  &  Son . 

Bateson  Coal  Co . . 

Beal  Coal  Co . 

Bear  Run  Coal  Co . 

Big  Four  Mining  Co . 

Bigum  &  Sons,  M.  T . 

Blackbird  Coal  Co... . 

Black  Jewel  Coal  Co.,  The. 

Blackstone  Mine,  The . 

Blossom  Grove  Coal  Co.... 

Blosser  Coal  Co . 

Bowers  Brothers . 

Boyle  Brothers . . . 

Brown,  Walter  L. . . 

Brown,  William  G.  &  Sons 

Bruoe  &  Freer . . 

Buchanan  Coal  Co . 

Bussey,  W.  A . 

Baker,  Ivan . . 

Butts  &  Son  Coal  Co . 

Campbell,  W.  G . 

Carbon  Hill  Mining  Co.... 

Carney,  J.  J.  &  Son _ _ 

Carney.  Lester . 

Cawthorne  Co  op  Coal  Co. 

Coe  Brothers . 

Cook,  John  &  James . 

Crossan  Coal  Co . 

Culp  &  Taylor . 

Dabriti,  G.  F . 

Dannison  &  Wilson . 

Devol  Coal  Co . 


ORIGIN  MINE  GROUP  NO  5 


Golf  Ridge . 

.  B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Allen . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Burlineham . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B.  &  W . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Keystone  #5.. . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Standard  #2 . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Bateson . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Beal . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Bear  Run . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Big  Four . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Bigum  &  Sons . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Blackbird . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Black  Jewel _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Blackstone . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Blossom  Grove _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Blosser.. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Wm.  Bowers _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Boyle  Brothers . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Walter  L.  Brown . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Brown.. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Bruce  &  Freer . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Buchanan . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Bussey.. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Badger . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Butts . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Elicot  No  2 . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Carbon  Hill.. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Carney . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Carney . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Cawthorne. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Coe  Brothers . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Cook  Brothers . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Crossan  . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Culp  Taylor . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Peewee. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Dannison . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Devol . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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ORIGIN  MINE  GROUP  NO.  6— Continued 


Sizes  and  size  group  numbers 


Over  4"  4"  L  3"  L  2"  L  Egg  Nut  Pea  R.  M.  2"  8L  1H  8L  X  8L 


Dew,  C.  G . .  Phoenix  Coal  Co . 

Duffy  Brothers .  Duffy  Bros. . 

Dupier  Brothers  Co _ _ _  Dupler - - 

Embrey,  Dewey _  Embrey  Bros - 

Ensminger  Brothers . 

Fife  Coal  Co. .  Leatherberry . 

Flowers  Brothers _  Flowers  Bros - 

Floodwood  Coal  Co _  Floodwood - 

Forsyth  Coal  Co .  Ensminger . . 

Gates  Coal  Co . . .  Gates . . 

Green  Coal  Co _  Green  Coal  Co - 

Grandy  Coal  Co .  Grandy . 

Halsev  Coal  Co .  Halsey . 

Hamilton,  O.  A .  Hamilton . 

Hammonds  Bros .  Hammonds . 

Happy  Hollow  Coal  Co _ _ _  Happy  Hollow - 

Harbaugh  &  Potts .  Harbaugh  &  Potts . 

Hardy  &  Oibson  Coal  Co .  Hardy  &  Gibson . 

Harris  &  Son  (Jos.  Harris) .  Harris  &  Son. . 

Harris  &  Son  (Philip  Harris) .  Harris  &  Son — . 

Hawk  Coal  Co.,  The .  Hawk’s . 

Hellyer’s  &  Powell .  Hellyer’s  &  Powell . 

Hill,  James  B . . .  Hills . . 

Hinkle  Coal  Co _  Hinkle  Coal  Co _ 

Hocking  Corp.,  The _  Del  Carbo  #2 - 

Holbein  Coal  Co .  Holbein . 

Hitchings  Bros.  Coal  Co . . .  Hitchings  Bros . 

Hope  Hollow  Coal  Co . . .  Hope  Hollow . 

lies.  Harry  J . . . . .  H.  J.  lies . 

James  Coal  Co _  James - 

J.  &  S.  Coal  Co .  J  &  8 . 

Joyce  Bros . . . . . .  Joyce - - - 

Kistler,  J.  F .  Kistler . . 

Lanning,  Learnie _ _  Lanning . . 

Lemoine,  Francis _  #24 . . . . 

Little  Poplar  Coal  Co _ _  Little  Poplar  Coal  Co... 

Lewis  Bros.  No.  6  Coal  Company.. .  Peacock . . 

McAloon,  Thomas _  McAloon - 

McClelland,  Wm _ _ _ _  McClelland - 

McDonald  Bros.  Coal  Co _ _  McDonald  Bros . . 

McGrath,  H.  H .  Johnson . 

McMillan  &  Hardy  Coal  Company .  Keystone  #6 _ _ 

Mahley  &  Waldy . . . . . .  Mahley . . 

Matthews  &  Horden _ _ Matthews _ 

Maxwell  Bros . . . . .  Maxwell  Bros . 

Meikel,  Thos _  Holcomb  &  Meikel _ 

Mohler,  Arthur .  Mohler . 

Moore  Coal  Co.  (Widge  Moore) .  Snake  Hollow  #2. . 

Munyan,  Walter _  Hannond _ 

Murdock  Coal  Co _  Murdock . . . 

Nelsonville  Coal  Co _ _ _  Nelsonville _ _ 

New  York  Coal  Co.. . . . 

Orbiston  Coal  Co _  Muddy  Duck - 

Parker  &  Son  Coal  Co _  Parker _ _ _ 

Penrod  &  Stoneburner. _  Shoemaker _ 

Paramount  Coal  Co... _ _  Paramount — . . 

Pemberton,  David _ _ _ _  Pemberton . . . 

Pierce  Bros.  Coal  Co.. _ _  Highland _ 

Pine  Ridge  Coal  Co _ _ _  Pine  Ridge  #1 . . 

Plummer  Hill  Coal  Co .  Plummer  Hill . 

Powers,  George . 

Ross,  George . - . . . . 

Ross,  Willis _  Old  King _ 

Rosser  Coal  Co _  Rosser  Coal  Co _ 

Rosser  &  Hinkle _  Rosser  &  Hinkle _ 

Sand  Run  Coal  Co _  Sand  Run - 

Sedalia  Coal.  Inc _ _ _ _  Sedalia  Coal,  Inc . . 

Service  Coal  Co.  (F.  H.  Wolfe) _  Service - 

Severence,  L.  C - - - - - - - - - - 

Shannon  Hollow  Coal  Co . . .  Shannon  Hollow . . 

SheltoD  Bros _  Shelton  Bros _ 

Shea  &  Hull .  Hull's . . 

Sherrick  Bros _ _ _  Sherrick _ _ 

Shingler  Coal  Co . . . . .  Shingler  Coal  Co . . 

Schofield  &  Henderson .  Schofield  <fc  Henderson 

Short  Haul  Coal  Co _  Walker _ 

Sines-Lawson  Coal  Co . .  Sines  &  Lawson . 

Skivers  Coal  Co.. _ _  Skivers _ 

Slay,  Oliver . . . . .  Slay _ _ _ _ 

Snell  Schumaker .  Schumaker . 

Snyder,  Charles  E _ _ _ _ _ _  Snyder . . 

Snyder,  Geo.  R._ . . . .  Snyder  Coal.. . 

Spears,  Thomas .  Henderson  #1.. . 

Spillman,  John  M . . . . . .  Spillman . 

Spohn  Brothers .  Clayton... . 

Spung,  Delmar... .  Spung . 

Square  Deal  Coal  Co . . . . .  Square  Deal . . 

Storts  Coal  Co . . .  Storts . . . 

Tedrow,  Chas . . .  Tedrow . 

Thorne,  David . . .  Shady  Hill . 

Trout,  A.  R.  &  R.  O _ _  Trout  &  Son . . 

Union  Coal  Co.  (Thad.  Carter) _ _  Union . 

W.  &  W.  &  B.  Coal  Co .  W.  W.  B . 

Webb  &  Morgan . .  Webb . 

Weymueller,  F.  W.  &  J.  W .  Weymueller . 

Whitmore  Brothers . . . .  Whitmore . . . 

Williams,  John  F.  &  Sons . . .  Gem . . 


wa 
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Name 


Wilson  Coal  Co . 

Wilson,  Evans  Coal  Co. 
Wilson,  Evans  Coal  Co. 

Wintgens,  Otto . 

Wright  Coal  Co . 

Yarger  &  Sons,  U.  L _ 

Yost,  Roy . 

Young  &  Son . 

Youtsey  Bros . 

Youtsey,  Harry . 


Mine 


Alexander  #2. 

#6 . 

#10 . 

Wintgens.... 

Wright . 

Yarger  Sons.. 

Yost . 

Youngs . 

Youtsey . 

Youtsey . 


Sizes  and  size  group  numbers 


ORIGIN  MINE  GROUP  NO.  6 


4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  SL 

IX  SL 

X  SL 

D 

2 

3 

D 

5 

6 

m 

9 

12 

13 

14 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Abbott  Bros _ 

Adams,  M.  P . . . . 

Advance  Mining  Co . 

Ashton,  Charles . . 

Aston,  Charles  B . . 

Bates,  Everett . . . 

Beck,  Harry  L.  (Beck  Coal  Co.) 

Bendine,  H.  G _ _ 

Blue  Rock  Coal  Co _ 

Black,  T.  R . 

Bowen,  Levi . . 

Briar  Hill  Coal  Co.,  The . 

Chilcote  Coal  Co . . 

Clapper,  Elmer  P . 

Cole,  Willis  S.  Coal  Co . 

Combs,  Harry  L . 

Coyer,  John  W _ _ _ 

Croston,  Dewey . . 

Darner  White  &  Davison _ 

Daw, W.  P . 

Davis,  Jas.  E _ _ _ 

Deitrick,  Raymond . 

Dickenson  &  Ray . 

Dixie  Coal  &  Mining  Co . 

Dunn,  Wm . . 

Duniweiler  Const.  Co . 

Durant  Bros _ _ 

Egbert,  C.  H . . 


Low  Ash . . 

M.  P.  Aaams _ 

Irish  Rock . 

Irish  Rock  Coal  Co. 

Irish  Rock _ 

Valley . 


Eppley,  H.  D . . . 

Fisher,  Frank  H.  Coal  Co . 

F."  H.  Fisher _ _ 

Garrett  Coal  Co.  (J.  J.  Garrett) . 

Sycamore _ 

Glass,  F.  B.  &  Sons _ _ _ 

Hanes,  R.  M . . . . . 

Harper,  Chas.  Henry..  . . 

llouk,  Chalmers  E . . . 

Lane,  Granville . . . . . 

Little  Coal  Co . . - . 

Mantz,  Ed . . . . 

May  &  Son,  James . . 

McGrath,  Mrs.  Grace  B . . . 

Merrick,  A.  N . . . . 

Mitchell,  Marion . . . . . . 

Mitchell 

Monitor  Coal  Co . . . . . . 

Moore  Bros.  Coal  Co... . . 

Mount  Perry  Coal  Co . . . . . 

Muskingum  Coal  Co . . 

No  1  No.  2  ... 

North,  A.  0.,  Stobert,  Wm.  Stobert,  James 
Ostego  Coal  Co.  (J.  E.  Gibson) . 

Gilbert . . . 

Passwaters,  Homer.. . . . . 

Paul,  Frank  J . . . . . 

Paul 

Paynter,  C.  A . . . . . 

Perrigo  &  Co . 

Prince,  Chas.  H . 

Priode,  D.  V . . . 

Young  .... _  . 

Reitler  Bros. . . . 

Riverside  Coal  Co . 

St.  Clair,  Alva . 

Shreve  &  Forsythe . 

Sines  <fc  Embree . . . 

Sines  &  Embree.. 

Smith  Coal  Co . . 

.  Smith 

Snell  &  Shumacher.. . . . 

.  Shumacher  . 

Spiker,  C.  A . 

Stiers,  L.  H . 

.  L.  H.  Stiers _ _ 

Thorn  Hill  Coal  Co . . . . . 

.  Thorn  Hill . 

Tilton  Delivery  &  Transfer  Co.,  The . 

.  Sunnybank  _ 

Valentine  (A.  M.)  &  Parsons,  C.  E . 

.1  Valentine  &  Parsons . 

Bendine _ 

Blue  Rock _ 

Peach  Hill . 

Dickerson. . 

Briar  Hill . 

Chilcote _ 

Alexander _ 

W.  S.  Cole . 

Combs . 

Coyer  &  Moyle. 

Croston. . 

Happy  Valley... 

Walnut  Hill . 

J.  E.  Davis _ 

Deitrick . 


Pike . 

W.  M.  Dunn. 
Baker  Jones... 

Frick . 

Egbert . . 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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B 
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B 

B 
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B 

B 

B 

B 

B 

B 

B 
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B 
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B 

B 

B 
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B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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B 

B 

B 

B 
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Sizes  and  size  group  numbers 


Name 


Wagner,  Everett . 

Webb,  Edward . 

Westcott  &  Son  (Clyde) . 

Wleziski,  Pete . 

Wilson  (C)  Coal  Co.  (Conrad  C.  Wilson) 

Winegardner,  H.  K . . . 

Winn,  E.  E . . 

Woods,  Sanford . 


Mine 


Wagner  Coal  Co. 

Water  Lilly . 

Westcott . 


Wilson  #1.... 
Winegardner. 
Winn . . 


Over 

4" 

4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

2"  SL 

1 

2 

3 

4 

5 

6 

7 

9 

12 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

ORIGIN  MINE  GROUP  NO.  7 


Allen,  John  R . . . . . 

Keystone 

Bauer  &  Jones 

Blanchard,  E.  D.  (Blanchard  Coal  &  Lumber 

B  &  C  Coal  Co . 

Co.) 

Bowman  &  Davis  Coal  Co _ _ _ 

Bowman  &  Davis 

Burroughs,  George . . . . 

Morehead . 

Gilliland _ 

Busier . . 

Compston.  Bernard . 

Compston . 

Davis  Coal  &  Mining  Co . . 

Anna . 

Downard  Coal  Co _ _ _ _ 

Downard  ..... 

Duhl  &  Johnson _ _ _ _ _ 

White  Oak.. _ 

M.  A.  Eberts 

Eubanks  &  Stokes 

Oettles,  Paul  II . 

Nancy _ 

Gregory,  Melvin . . . . . 

Gregory _ _ 

nerrold . 

Holberg  &  Leach 

Johnson,  Frank . . . . 

Frank  Johnson..  ...  . 

K.  &  H  Coal  Co . . . . . 

K.  &  H _  . 

Largent _ 

Loper,  Alfred _ - . . . 

Loper. . . 

McArthur  .... 

Mapes,  Arthur _ _ _ _ 

Mapes _  .. 

Mitchell,  Claude . . . . 

Claude  Mitchell.  ..  . 

Moore. . 

Morgan,  John  E . . . . 

John  E.  Morgan 

Newman  &  Cottrill 

Peacock,  Frank . 

Peacock _ 

Phillips,  Harry . . . . 

Phillips _ 

Reed,  Calvin  R.  &  Homer  Wells  . . . . 

Reed  &  Wells  .... 

Ridge.  D.  W.  &  D.  H . 

Ridge _ 

Roberts.  Floyd _ _ _ _ 

Rollins,  Archie  H _ 

Rollins _ 

Rupert,  Wm.  J _ _ _ 

Rupert..  . . 

Sell  Coal  Co _ _ _ 

Birch  Hollow...  . 

Steele,  Geo.  A _  .  . . . 

Scurlock,  Border  &  Pittenger.. . . . 

Scurlock _ _ 

Stroth  Bros.  Coal  Co . . . . . 

Stroth _ 

Sunshine  Coal  Co _ _ _ 

Sunshine. . 

West  Branch  Coal  Co . . . 

West  Branch  .. 

Williams,  R.  S.  Coal  Co _ 

Superior  Cement  Corp’n 

Williams,  R.  S.  Coal  Co _ 

R.  S.  Williams _ _ 

Wrightsel,  S.  W . 

Orchard  Hill . 

Zane  Oak  Mining  Co . 

Oak  Hill . 

B 

B 

B 

B 

B 

B 

B 

B 
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B 

B 

B 

B 

B 
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B 
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TRUCK  MINE  ORIGIN  GROUP  NO.  8 


Addis  &  Healey  Coal  Co _ 

Bryant _ 

Arms  Bros.  Coal  Co _ 

Arms  Bros _ 

Baer  Bros _ _ _ _ 

Baer  Bros _ 

Bailey,  B.  II . . . . . 

B.  H.  Bailey _ 

Bailey,  R.C _ _ _ 

Bailey _ 

Bailey,  Wilbur _ _ _ _ _ _ 

Bass,  Eber . . . . . 

Stansbury  _ _ 

Beam  &  Merritt _ 

Beam  &  Merritt _ 

Bentz  Coal  Co _ _ _ 

Bentz _ 

Big  Lump  Coal  Co . . . . . 

Big  Lump _ _ 

Blue  Diamond  Mining  &  Powder,  Inc . 

Blue  Diamond _ 

Bodmer  Bros . I . . . 

Bodmer  Bros _ 

Boll,  Andy _ 

Pine  Creek _ _ 

Boll,  Henry  &  Joseph _ 

Pine  Grove  #1. _ 

Boll,  Henry  &  Joseph . . . . 

Pine  Grove  #2 . 

Broce  &  Geil . . . 

Broce  &  Geil . . 

Burns,  G.  W.  &  Samuel  Davidson.. . 

Butler,  David  H . . . . . 

Gold  Camp . . 

Carson,  H.  L . . . 

Carson _ .'. . . 

Chatfield  Coal  Co.,  C.  W . 

Chatfield _ _ 

Clique,  W.  H . . . . . 

Clique . . . . 

Clary,  Henry  A . . . 

Clary . . 

Collins  Coal  Co.  (0.  C.  Collins) . . 

Collins _  . 

Cook,  John,  Jr _ 

Cook’s _ 

Cox,  Marion . 

Cox _ 

Cremeans,  Bryan . 

Cremeans _ 

D.  1).  W.  Coal  Co . 

D.  D.  W . 

Darst,  Harvey . 

Darst _ 

Darst,  Walden _ _ _ 

Darst . . . .  . 

Davis.  B.  J . 

Davis _ _ 

Davis,  Elmer  L.  Coal  Co . 

Davis  Coal  Co _ 

De  Vault,  Walter . . . . . 

Black  Diamond . 
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Dickens,  Arthur  C . . . .  Dickens . . 

Dill  Coal  Co .  Dill. . 

Dunfee.  Wilbur  &  Arno . .  Dunfee  #2 . 

Ebersbach  Coal  Co.,  The . . . 

Ebersbach,  Walter  P . . .  Square  Deal . . 

Eblin,  John . .  Elite... . 

Elias  &  Sons,  D.  C . 

Edwards,  Walter  S . .  W.  Edwards . 

Erwin  Coal  Mine . .  Erwin  Coal . 

Evergood  Coal  Co .  Evergood . 

Filkins,  Flovd  J . . .  Filkins . . 

Gossett,  E.  R .  J.  S.  Corn  #2 . . 

Grueser  llros.  Coal  Co _  Grueser  Bros _ 

lleighton,  John  &  Wm . . .  Heighton . . 

Iless,  Art  (Hess  &  Gilkey) .  Hess  &  Gilkey  #1 _ 

Hess,  Art  (Hess  &  Gilkey) . . . . .  Hess  &  Gilkey  fl _ 

Howard,  T.  J _  Howards _ 

Ilysell  Coal  Co .  Clyde  Hysell . 

llysell  Coal  Co.,  Pearl .  Pearl  Hysell . 

Hysell,  Narley . .  Hysell . 

Jacobs  &l  Davis  Coal  Co .  Jacobs  &  Davis . 

Jay  &  Rose  Coal  Co .  Jay  &  Rose . 

Jeffers,  John .  Karr . 

Jeffers  &  Gobbs  Coal  Co_ .  Karr . 

Johnson  Bros .  Johnson  Bros . 

Johnson  &  Sons  Coal  Co .  Johnson  &  Sons . 

Johnson,  James .  Johnson  Brothers... 

Kaspar  Coal  Co . . .  Kaspar . 

Kauff,  John .  Kauffs . 

Leading  Creek  Coll.  Co .  Leading  Creek . 

Malone,  Fred .  Malone . 

Malone,  Ozie . .  Olive . 

Mulford,  Dale .  Elza  Mulford . 

Mulford,  Elza .  Mulford . 

Neutzling  Coal  Co . . .  Neutzling. . 

New  Forest  Run  Mining  Co . .  New  Forest  Run _ 

Princess  Pat  Coal  Co . . . .  . . 

Poether  &  Smith .  Poether  &  Smith _ 

Pure  Fuel  Coal  Co . .  Pure  Fuel . 

Radford,  Bros . . . . .  Radford . . 

Rife.  John  &  Clarence .  Rifes  Peacock . 

Rock  Springs  Coal  Co .  Rock  Springs . 

Roth,  Blanch  McFann  (McFann  Coal  Co.) _  McFann  Coal . 

Russell,  A.  E.  &  J.  S .  Russell . 

Russell  Mine,  D.  H  (F.  L.  McKnight) .  D.  H.  Russell . 

Rutledge  &  Son,  W.  H .  Rutledge . 

Shiveler  Bros .  Shiveler  Bros _ 

Shuler,  Howard .  Shuler.  . . 

Side  Hill  Coal  Co .  Side  Hill . 

Silliman,  John . .  Silliman . 

Spears,  W.  A .  North . . . 

Sprouse  &  Elias  Coal  Co . . .  Charter  Oak _ 

Steed,  Albert . . . . .  Steed.. . 

Steed,  D.  C .  Steed... . 

Steed,  Wm.  &  Dewey .  Steed... . 

Stiles,  Frank  Coal  Co .  Stiles . . 

Stobart  &  Sons,  R.  E _  Stobart  &  Son . . 

Story  &  McBade .  Story  <St  McBade. . 

Taylor,  Robt.  &  Pratt,  Carl . .  Taylor . . 

Terrell,  D.  A.  &  Sons . . . .  Terrell . . 

Thaxton  &  Reeves .  Thaxton  &  Reeves 

Theiss,  Samuel  E . . . . .  Mead  wood . 

Thomas,  Chas.  A . . . . .  Thomas . . 

Tipton,  Ed.,  Sr . . . .  Tipton . . 

Tracy  Coal  Co . . . . .  Peacock . 

Triplett,  O.  P . . .  Triplett . 

Waterloo  Coal  Co.,  Inc . . .  Waterloo . . 

Webb,  T.  J _  Webb _ 

Weiman,  Carl . . . . .  Weiman . 

Werner  &  Son,  John _ _  Werner . 

Willow  Creek  Coal  Co. .  Little  Patty . 

Wright  (Andrew  J.)  &  Thompson  (William)  Wright  Thompson. 

Coal  Co. 

Zimmerman,  Alden . . .  A.  Zimmerman _ 


Sizes  and  size  group  numbers 


FEDERAL  REGISTER, 

Truck  Mine  Prices  Per  Net  Ton  of  2,000  Pounds 


MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT  MINES 
FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT  THE 
MINES  OF  ALL  CODE  MEMBERS  IN  DISTRICT  NO.  4 


Size  group 

Sizes 

Prices 

A 

B 

C 

1 . 

Over  4"  Lump _ _ 

$3.10 

3.00 

$3.00 

2.  90 

$2.90 

2.80 

2 . 

4" . A . 

3 . 

3" . 

2.70 

2.70 

2  60 

2.50 

2.50 

4- . . 

2" . 

2.60 
2. 40 

5. . 

Egg. . .  .. 

2.50 

2. 30 

6 . 

Nut . 

2.35 

2.  25 

2.25 

7 . 

Pea . . .  .. 

2. 30 

2.  20 

2. 20 

9 . 

R/M . 

2. 40 

2.  30 

2.  25 

12 . 

2 "  N-S . 

1.95 

1.85 

1.85 

13 . 

U4"  N-S.... 

1.87 

1.77 

1.77 

14 . 

%"  N-S . 

1.76 

1.66 

1.66 

For  sizes  not  included  herein,  refer  to  table  titled  Size  Groups. 


[F.  R.  Doc.  38-204;  Filed,  January  19, 1938;  1 :59  p.  m.] 


[Order  No.  196] 

An  Order  Modifying  Order  No.  94,  as  Modified  by  Orders 
Nos.  130  and  152,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  6,  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  To  Be  Known  as  “Revised  Truck 
Mine  Price  Schedule  No.  1 — District  No.  6” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  94,  as  modified  by  Orders  Nos.  130  and  152, 
determined  and  established  the  minimum  prices  of  coals 
of  code  members  produced  within  District  Number  6,  as  set 
forth  in  “Price  Schedule  No.  1 — District  No.  6”,  as  supple¬ 
mented  by  Supplements  Nos.  1  and  2,  and  having  deter¬ 
mined  that  the  provisions  of  subsections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof 
will  be  carried  out  more  effectively  by  supplementing  the 
aforesaid  schedule  and  supplements  by  a  further  supple¬ 
ment  as  hereinafter  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  6,  established  in  “Price 
Schedule  No.  1 — District  No.  6”,  as  supplemented  by  “Sup¬ 
plements  Nos.  1  and  2  to  Price  Schedule  No.  1 — District  No. 
6”,  are  hereby  further  supplemented  as  set  forth  in  “Re¬ 
vised  Truck  Mine  Price  Schedule  No.  1 — District  No.  6”, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  and  such  minimum  prices,  as  shown  in  said 
Revised  Truck  Mine  Price  Schedule  No.  1,  shall  be  and  are 
hereby  determined  and  established  as  the  minimum  prices  of 
coals  of  code  members  within  District  Number  6,  and  shall 
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be  effective  at  12:01  o’clock  A.  M.,  on  the  27th  day  of 
January,  1938. 

2.  That  said  Order  No.  94  as  modified  by  Orders  Nos.  130 
and  152  and  Price  Schedule  No.  1 — District  Number  6,  and 
Supplements  Nos.  1  and  2  thereto,  except  as  modified  herein 
and  by  said  Revised  Truck  Mine  Price  Schedule  No.  1 — 
District  No.  6,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  6”  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  6;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  6  to  be  made  available  for  in¬ 
spection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commission 

Dated  this  17th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Revised  Truck  Mine  Price  Schedule  No.  1  Superseding 

SUPPEMENT  No.  2  TO  PRICE  SCHEDULE  No.  1,  DISTRICT 

No.  6 

Revised  Truck  Mine  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  No.  6,  established 
pursuant  to  the  provisions  of  the  “Bituminous  Coal  Act 
of  1937.” 

Effective  January  27,  1938. 

Issued  January  17,  1938. 

F.  W.  McCullough,  Secretary. 

District  No.  6 — Price  Instructions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Reg¬ 
ulations  issued  by  the  National  Bituminous  Coal  Commis¬ 
sion. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiv¬ 
alent  shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2,000  pounds 
F.  O.  B.  transportation  facilities  at  the  mines  unless  other¬ 
wise  designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  lOtf  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 
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The  cost  of  such  transportation  is  subject  to  review  by  the 
Commission  on  complaint  or  upon  its  own  motion.  In  every 
case  reviewed  by  the  Commission  the  Code  Member  shall 
have  the  burden  of  establishing  or  proving  that  the  cost 
so  charged  was  an  accurate  cost  commensurate  with  the 
service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  scedule  of  prices  ap¬ 
plicable  to  adjacent  mines  having  similar  quality  coal. 


Equivalent  Round  Hole  Size  of  Bar  Screens 


Bar  spacing: 


iy4" 

IVfe" 

2" 


2’/2" 

3" 

4" 

5” 


Round  hole 
equivalent 

- iy8" 

- 1%" 

_ 2" 

- 2%  " 

. 4%" 

- 4%" 

- 

. 6" 

. 73/4" 


Size  Groups 


Includes— 

Base  size  group 

Lump — Maximum 
screen  sizes 

Double  screened  sizes 

Maximum  top  sizes  * 

Maximum  bot¬ 
tom  sizes  i 

1 _  _ 

All  Lump  Over  4".... 

4" . _ . 

Over  6". . . 

4". 

2 . 

6" . 

4". 

3 . 

3" . 

6" . 

3". 

4 . 

2" . 

6" . 

2". 

5 . 

1H" . 

5" . 

2". 

6 . 

4»...;:::.:: _ ::::::: 

1W". 

7 . 

2". . 

1H". 

9 . . . 

Mine  nm. 

12 . 

2"  N-S . 

0". 

13 . 

IW  Slk . 

0". 

14 . 

H"  Slk . 

0". 

1  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiva¬ 
lent  thereof. 

When  any  size  of  coal  is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds  the 
sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size  group 
and  priced  accordingly. 


Code  Member  Index 


Name 

Mine 

BROOKE  COUNTY 

Jerome  Anderson  Coal  Mine . 

Jerome  Anderson. 

Arnold  Company,  Inc.,  J.J . 

Arnold.. . 

Barnhart,  Allan _ .. _ _ 

Barnhart . 

Buday,  Matt _ _ 

Walnut  Grove _ 

Buffalo  Coal  &  Coke  Co _ _ _ 

Brady . 

Dowden,  J.  P . 

J.  P.  Dowden _ 

Fi«her  &  Son,  Oeorge _ 

Ferguson _ 

Humes  Coal  Comapny,  R _ .. 

Humes . 

Johnson,  Emil.. _ _ _ 

Johnson . 

Louise  Coal  Corporation . . . 

Luoise . 

Makara,  Steve _ _ _ 

Paul  Strain . . 

Martin,  Richard _ _ _ 

Martins _ 

Northern  Coal  Co.  (John  Velegol) . 

Northern  Coal . 

P.  V.  &  K.  Coal  Company,  The . 

Bethany . 

Painter  Run  Coal  Company . 

Painter  Run . 

Richards,  Jesse  V _ 

Thomas . 

Standard  Coal  Mining . . . 

Standard . 

Superior  Coal  Company . . 

(None). . 

West  Virginia-Pittsburgh  Coal  Company . 

Gilchrist . 

West  Virginia-Pittsburgh  Coal  Compauy _ 

Locust  Grove . 

Wheeling  Steel  Corp . . . 

Beech  Bottom.... 

Windsor” Power  House  Coal  Company . 

Beech  Bottom _ 

Barnhart  &  Turner . 

Lucas . 

Hickman  &  Zagar _ _ _ _ _ 

Yost,  Burl . . . . 

HANCOCK  COUNTY 

Eastham,  Thomas  V . 

T.  Eastham . 

Gilmer  &  Son,  William _ _ _ 

Gilmer . 

Hall  Brothers  Coal  Co.,  Inc . 

Three  Springs..  . 

Hancock  Coal  Company _ _ _ _ 

Arner . 

McMahon,  Corbin  &  Gansler . 

Hillcrest . 

Ross,  E.  L _ _ _ _ 

Ross _  _ 

Talbot,  John  H... . 

Talbot _ 

Talbot  Brothers  Coal  Co _ _ _ 

Talbot _ 

Truax,  Raymond _ 

Truax. . 

MARSHALL  COUNTY 

Daugherty  Coal  Company . . . 

Boggs  Run... 

Glendale  Gas  Coal  Co _ _ _ 

Alexander _ 

llitchman  Coal  &  Coke  Co . . . . 

Hitchman _ 

Williams  Coal  Company . . . 

Boggs  Run _ 

OHIO  COUNTY 

All  Quality  Coal  Company . . . . 

Greggsville _ 

Davis,  C.  B . . 

C.  B.  Davis . 

Davis  Coal  Co.,  Lee  R . 

Davis . . 

City  Coal  Company . 

Warwood  _ _  . 

City  Coal  Company . 

Glenwood . 

Clean  Coal  Company . 

Edgewood 

Elm  Grove  Mining  Company . 

Dartnell _ _ 

Elm  Grove  Mining  Company . . 

Moblev _ 

Mound  Citv  Coal  Company . 

McKeefrey. . 

Reliable  Coal  Company . 

Reliable ... 

Vacheresse,  Paul . . . 

Reymann  .... 

Wheeling  Coal  Company . 

Costanzo _ _ 

Wheeling  Valley  Coal  Co . 

Richland. . . 

Woodsdale  Fuel  Company . . . 

Echo.. 

Roman,  Wm.  J.  (Roman  Coal  Co.) . 

Greggsville . .  . 

Sizes  and  size  group  numbers 


Over  4" 

4"  L 

3"  L 

2"  L 

Egg 

Nut 

Pea 

R.  M. 

V/k  SL 

H  SL 

1 

2 

3 

1 

5 

6 

7 

9 

D 

13 

14 

C 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C' 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

0 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

0 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

0 

c 

0 

0 

c 

c 

0 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

0 

c 

0 

c 

c 

c 

c 

c 

c 

0 
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Truck  Mine  Prices — Per  Net  Ton  of  2,000  Pounds — Minimum 
Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for  all 
Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  all 
Code  Members  in  District  No.  6 


Size  group 

Sizes 

Prices 

B 

O 

1  . 

Over  4"  Lump _ 

$2.90 

$2.90 

2 . . 

4" . A . 

2.80 

2.80 

3  . . . 

3" . 

2.70 

2.50 

4  . 

2" . 

2.70 

2.50 

5  . 

Egg _ 

2.50 

2.40 

6  . 

Nut . 

2.35 

2.25 

7 . 

Pea . . . . 

2.30 

2.20 

9  . 

R/M . 

2.40 

2.  35 

12  . 

2"  N.  &  S . . . 

1.85 

1.85 

13  . 

1V4"  8L . 

1. 77 

1.77 

14 . 

54"  SL . 

1.66 

1.66 

For  sizes  not  included  herein,  refer  to  table  titled  Size  Groups. 


(P.  R.  Doc.  38-205;  Filed,  January  19, 1938;  2:00  p.  m.] 


[Order  No.  197] 

An  Order  Modifying  Order  No.  98,  as  Modified  by  Orders 
Nos.  133  AND  153,  AND  SUPPLEMENTING  THE  SCHEDULE  OF 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  10,  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  To  Be  Known  as  “Revised  Truck  Mine 
Price  Schedule  No.  1 — District  No.  10” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  98,  as  modified  by  Orders  Nos.  133  and  153, 
determined  and  established  the  minimum  prices  of  coals  of 
code  members  produced  within  District  No.  10,  as  set  forth 
in  “Price  Schedule  No.  1 — District  No.  10”,  as  supplemented 
by  Supplements  Nos.  1  and  2,  and  having  determined  that 
the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  carried 
out  more  effectively  by  supplementing  the  aforesaid  schedule 
and  supplements  by  a  further  supplement  as  hereinafter 
provided : 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  10,  established  in  “Price  Sched¬ 
ule  No.  1 — District  No.  10,”  as  supplemented  by  “Supple¬ 
ments  Nos.  1  and  2  to  Price  Schedule  No.  1 — District  No.  10,” 
are  hereby  further  supplemented  as  set  forth  in  “Revised 
Truck  Mine  Price  Schedule  No.  1 — District  No.  10,”  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  and  such  minimum  prices,  as  shown  in  said 
Revised  Truck  Mine  Price  Schedule  No.  1,  shall  be  and  are 
hereby  determined  and  established  as  the  minimum  prices 
of  coals  of  code  members  within  District  No.  10,  and  shall 
be  effective  at  12:01  o’clock  A.  M.,  on  the  27th  day  of 
January,  1938. 

2.  That  said  Order  No.  98  as  modified  by  Orders  Nos.  133 
and  153  and  Price  Schedule  No.  1 — District  No.  10,  and  Sup¬ 
plements  Nos.  1  and  2  thereto,  except  as  modified  herein 
and  by  said  Revised  Truck  Mine  Price  Schedule  No.  1 — 
District  No.  10,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  10”  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  10;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  10  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 


Commission;  and  shall  cause  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 

Revised  Truck  Mine  Price  Schedule  No.  1  Superseding 
Supplement  No.  2  to  Price  Schedule  No.  1,  District 
No.  10 

Revised  Truck  Mine  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  No.  10, 
established  pursuant  to  the  provisions  of  the  “Bituminous 
Coal  Act  of  1937.” 

Effective  January  27,  1938. 

Issued  January  17,  1938. 

F.  W.  McCullough,  Secretary. 
price  instructions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiv¬ 
alent  shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2,000  pounds 
F.  O.  B.  transportation  facilities  at  the  mines  unless  other¬ 
wise  designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the 
cost  so  charged  was  an  accurate  cost  commensurate  with 
the  service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices  ap¬ 
plicable  to  adjacent  mines  having  similar  quality  coal. 

PRICE  EXCEPTIONS  AND  DEFINITIONS 

Price  Exceptions 

(a)  Washed  or  air  cleaned  coal  in  these  Size  Groups  shall 
be  priced  100  per  ton  additional;  except  1"  x  10  mesh 
Washed  and  Dustless  Treated  in  Size  Group  No.  8. 

(b)  2"  Top  size  in  these  Size  Groups  shall  be  priced  100 
per  ton  additional. 

(c)  %"  or  A”  x  48  mesh  (Raw)  may  be  priced  450  per 
ton  less. 

id)  Washed  or  air  cleaned  in  this  Size  Group  shall  be 
priced  450  per  ton  additional. 

Definitions 

A.  Raw  screenings  is  coal  passing  through  round  hole 
screens  2”,  1*4",  IV4",  1"  or  %"  in  diameter  or  the  equiva¬ 
lent,  to  which  nothing  has  been  added  and  nothing  removed. 

B.  Modified  screenings  shall  contain  not  less  than  23.5%  of 
coal  which  will  pass  through  screens  with  openings  A"  in 
diameter  or  other  shaped  opening  equivalent  in  area.  This 
size  may  be  produced  either  by  passing  1  y2"  or  iy4"  screen¬ 
ings  over  screens  with  perforations  A"  in  diameter  or  other 
shaped  openings  equivalent  in  area,  to  remove  A"  x  0"  coal 
or  by  the  standard  mechanical  dedusters  with  the  use  of  a 
10  mesh  screen  for  coal  in  Mine  Price  Groups  A,  B,  and  C, 
and  8  mesh,  or  its  equivalent,  for  coal  from  other  Mine  Price 
Groups. 
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Size  Groups 


All  sizes  of  Coal  over  2"  and  2  x  1)4" 
to  1"  Nut 

All  Sizes  of  Coal  2"  and  under,  except 
except  2  x  1)4"  to  1"  Nut 

Group  No. 

Sizes  of  coal 

Group  No. 

Sizes  of  coal 

1 . 

6"Lump  and  larger. 

5"  Lump. 

4"  Lump. 

3"  Lump. 

2"  Lump. 

6 . 

1)4  x  1"  Nut. 

1)4  x  1"  Nut. 

1 V2  x  54"  Nut. 

1)4  x  V*,"  Nut. 

8  x  4"  Egg. 

8  x  3"  Egg. 

7  x  4"  Egg. 

7 . 

1)4  x  54"  to  6  Mesh  Nut. 

1  x  54"  to  6  Mesh  Nut. 

7  x  3"  Egg. 

8 . 

1  x  54"  to  6  Mesh  Nut. 

54  x  54"  to  6  Mesh  Nut. 

2 . 

6  x  4"  Egg. 

6  x  3)4"  Egg. 

6  x  3"  Egg. 

1  x  10  Mesh  Washed  and 
Dustless  Treated. 

3 . 

5  x  4"  Egg. 

5  x  A"  Egg. 

4  x  3"  Egg. 

1)4"  Lump. 

9 . 

1)4"  Washed  Screenings. 
1)4"  Washed  Screenings. 

1"  Washed  Screenings. 

I  )4"  Washed  Screenings. 

1)4"  Lump. 

6  x  2)4"  Egg. 

6  x  2"  Egg. 

6  x  U4"  Egg. 

6  x  1)4"  Egg. 

8  x  54"  Egg. 

6x2"  Egg. 

10 . 

(See  Specification  B). 

1)4"  Modified  Screenings. 
1)4"  Modified  Screenings. 
1"  Modified  Screenings. 

54"  Modified  Screenings. 

11 . 

(See  Specification  A). 

1)4"  Screenings  (Raw). 

4 . 

5x1)4"  Egv. 

4x2"  Egg 

1)4"  Screenings  (Raw). 

4  x  1)4"  Egg. 

4  x  1  Yk"  Egg. 

3x2"  Nut. 

12 . 

(See  Specification  A). 

1"  Screenings  (Raw). 

54"  Screenings  (Raw). 

5 . 

3  x  1  Yi"  Nut. 

3  x  \Y,"  Nut. 

3  x  1"  Nut. 

13 . 

54 «"  x  10  Mesh  (Raw). 

54"  x  10  Mesh  (Raw). 

3  x  54"  Nut. 

2  x  1)4"  Nut 

14 . . 

Carbon  54"  or  less  x  0. 

2x1  M"  Nut. 

2  x  1"  Nut. 

15  . 

16  . 

DustlOMesh  or  smaller  xO. 

.  Run  of  Mine. 

Equivalent  Round  Hole  Size  of  Bar  Screens 

Round,  hole 

Bar  spacing:  equivalent 

. iy8" 

1" _ _ _ _ - . 1%" 

iy4" . — . 2" 

iya" . . . . . . - . 2%» 

2" — _ 4%" 

2%" - : . . *Vb" 

3" . — . . . 5V2" 

4" _ _ — . . . - . 6" 

5” _ 73/4" 

Mine  Price  Group  "A” 


Name 


Mine 


Seam 


Bell  &  Zoller  Coal  &  Mng.  Co . 

Bell  &  Zoller  Coal  &  Mng.  Co.. . . . 

Blue  Bird  Coal  Co _ _ 

Carterville  Mng.  &  Eng.  Co... . 

Chicago,  Wilmington  &  Franklin  Coal  Co. 
Chicago,  Wilmington  &  Franklin  Coal  Co. 

Consolidated  Coal  Co _ 

Delta  Coal  Mining  Co . 

Forsythe  Carterville  Coal  Co.. . . . 

Franco  Mining  Corp . 

Franklin  County  Coal  Corp . 

Franklin  County  Coal  Corp - 

Freeman  Coal  Mining  Co _ 

McLaren  Coal  Co . . . 

Old  Ben  Coal  Corp _ _ — 

Old  Ben  Coal  Corp.. . 

Old  Ben  Coal  Corp . 

Old  Ben  Coal  Corp.. . 

Peabody  Coal  Co.. . . . 

Peabody  Coal  Co . 

Peabody  Coal  Co _ 

Peabody  Coal  Co _ 

Perfection  Coal  Co... . . . ... 

Rex  Coal  Co . . . 

Sahara  Coal  Co . 

Sahara  Coal  Co . . . 

Sahara  Coal  Co . . . . . . 

Sahara  Coal  Co . . 

Seymour  Coal  Mining  Co . 

Southern  Illinois  Coal  Co . . 

Southern  Jewel  Coal  Co.  (H.  L.  Wilson, 
Prop.). 

United  States  Fuel  Co . 

Valier  Coal  Co _ 

Wasson  Coal  Co _ _ _ 

Wasson  Coal  Co _ 


Zeigler  #1 - - - 

Zeigler  #2.. . . 

Blue  Bird . . 

Normandie . 

Orient  #1 . 

New  Orient.. . 

Herrin  #7._ . 

Delta. . 

Forsythe  Carterville. 

#1 . 

Energy  #5 . 

Royalton  #7 . . 

Freeman . 

McLaren.. . 

#8 . 

#11 . 

#14 . 

#15 . 

#14  Majestic . 

#18  Black  Arrow.... 

#43  Premium . 

#47  Harco . 

Perfection . 

Rex . 

#1 . 

#3 . 

#10 . . 

#12 . . 

Freeman  Spur . . 

Old  Settler . 

Southern  Jewel  #1... 

Middle  Fork . . 

#1 . 

#1 . 

“A” . 


6 

6 

5 

6 
6 
6 
6 

5 

6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
5 

5 

6 
5 

5 

6 
5 

5 

6 
8 

5 

6 
6 

5 

6 


Mine  Price  Group  "B” 


Name 


Mine 


Seam 


Angel  &  Fry . 

Askew  &  White _ 

B  &  L.  Coal  Co . 

Birkner,  E.  H . . . . 

Blair,  Gus.  The  Big  Muddy  Coal  Co. 

Blue  Hill  Coal  Co . 

Bradley,  Jack . 

Brayfield  Coal  Co . . . 

Brown  &  Roberts  Coal  Co . 

Buckner,  Fred . 

Cambria  Coal  Co . . . 

Carrier  Mills  Coal  Co _ 

Carter,  L.  D . 

Chamness,  Clyde . 

Chancy  Coal  Co . 

Cherry  Hill  Coal  Co _ 

Coloni.  Augustine . . 

Consumers  Coal  &  Material  Co _ 


Cedar  Hill . 

Askew  &  White. . 

B.  &  L . 

Birkner . 

Blair  Mine  #3 . 

Blue  Hill . 

B. and  L . 

Brayfield . 

Brown  &  Roberts . 

Buckner  Coal  Co . . 

Cambria  Coal  Mine _ 

Carrier  Mills  Coal  Co . ... 

Carter’s  Mine . 

Blue  Ribbon . 

Chancy  Coal  Co . 

Cherry  Hill  Coal  Co . 

Diamond  Coal  Co . 

Consumers  Coal  &  Material 
Co. 


Corder,  Vallie . 

Cotton,  Fred  (Prop.  M.  &  E.  Coal  Mine).. 

East  Side  Coal  Co . 

Elkins,  H.  A . . . 

Elkville  Coal  Co . 

Equator  Coal  Co.  (Rhea,  C.  B.  &  W.  S.,  & 
Greathouse,  Edith  L.). 

Gulley  &  Penrod . 

Heato  Coal  Co . 

Herrin  &  McDonald  Coal  Co _ 

Hickey  Coal  Co . . . 

Hill  Coal  Co . 

Jackson  County  Coal  Co . 

Johns  Coal  Co . . 

Keene,  Alvie  H _ _ 

K.  W.  S  Coal  Mine.. . . 

Logan  Highway  Coal  Co . 

Lone  Star  Coal  Co . . 

Martin,  B.  E.  (Odin  Coal  Co.) _ _ 

Martin.  Guy  S _ 

Marvel  Coal  Co . . . 

Matsinger  &  Harris 
McClendon,  George 

McCluskie,  Alex . . 

McDaniel  &  Matthews  Coal  Co . . . 

McNeill,  Bart . 

McNew,  C.  C.  &  Son. . . 

Mid-City  Coal  Co . 

Mitchell,  Ed  &  H.  Latrip _ _ 

Monarch  Coal  Co . . . 

Moore  &  Son  Coal  Co _ _ 

Moren  Coal  Co.. . . 

New  Black  Diamond  Coal  Co _ 

New  Carbondale  Coal  Co . 

Norris  Coal  Co _ 

Norris  City  Coal  Co.. . . 

Ogmare  Coal  Co _ 

Ozark  Minerals  Co . . . 

Patrick-McCormick  Coal  Co . ... 

Peerless  Coal  Co... . 

Pekin  Coal  Co _ 

Phillips,  Thos.  G . . . . . 

Pickford,  John  J . . . 

Prosperity  Coal  Co _ _ _ 

Pulley  Coal  Co _ _ _ 

Randall,  Don . . . . 

Reployle  &  Son . . . 

Rock  Creek  Coal  Co . . . 

Rushing  Coal  Co . 

Sahara  Coal  Co..  . 

Scott  Coal  Co.  (Scott,  L.,  Rogers,  C.  M., 
Rogers,  Lewis  &  Stover,  V.). 

Scott,  Edgar . . . 

Scroggins  Coal  Co.  (Earl) . 

Sims  Coal  Co . 

Sims  &  Harris . . . 

Singley,  A.,  Coal  Co . . . 

Sizemore,  W.  T _ 

Smith,  John  H _ _ _ 

Spillertown  Mining  Co _ _ _ _ 

Springhart  Coal  Co . 

Stroud,  W.  N . 

Stunson,  Jess.  F . . . 

Sunny  Brook  Coal  Co _ _ ... 

8wo£ford  Coal  Co . 

Templeton  Coal  Co _ 

Thomas,  John  G _ _ 

Tick  Ridge  Coal  Co . 

Treece,  Chas.  &  Son . . . 

Two  Way  Coal  Co . 

W.  H.  B.  Coal  Co . 

Wallace  Coal  Co . 

Walnut  Valley  (C.  F.  Fry,  Prop.)  . . 

Weisbrodt  Coal  Co . . . . 

West  Coal  Co _ _ 

Willow  Spring  Coal  Co . . . . 

Wilson  Coal  Co . . 

Wilson  Coal  Co . . 

Wilson,  Wayne _ 

Yates,  Harry . . . . 

Young  Brothers . . . 


Vallie  Corder  Mine. 
M.  &  E  Coal  Mine 

East  Side . 

Hillcrest . 

Sunshine... . 

Elkville  Coal  Co... 
Equator  Coal  Co... 


Norman  Mine . 

Heato  Mine . . . . . 

Cedar  Hill. . 

Hickey  Mine _ 

Hill  Coal  Co . 

Rentfro  Mine . . 

Service  (Sunrise) _  _ _ 

Campbell  Hill  Coal  Co 

K.  W.  S.  Coal  Mine . . 

Logan  Highway  Coal  Co 

Lone  Star _ I _ _ 

Odin  Coal  Co . 

DeSoto  Mine . 

Marvel. . . 

Matsinger  &  Harris. 


McCluskie . . 

McDaniel  &  Matthews . 

McNeill  Coal  Co . 

McNew _ _ 

Mid-City  Coal  Co.  (#1) . . 

Mitchell  Coal  Co.. . . . 

Monarch . . . . . 

Moore  &  Son  Coal  Co . . 

Moren  Coal  Co . 

Black  Diamond  #4 . 

New  Carbondale _ _ 

Norris  Coal  Co . 

#1. .  6 

Ogmare . . . . . 

Ozark  Minerals  Co . . 

Patrick-McCormick _ _ 

Peerless . 

Pekin . . . 

Phillips  Coal  Co . 

Pickford . 

Prosperity  Coal  Co . . 

Pulley  Coal  Co.. . 

Randall _ _ _ 

Reployle  &  Son . . 

Rock  Creek _ _ 

Rushing  Mine . ... 

Bankston  Creek  #6 .  6 

Scott  Coal  Co . . . . . 

Edgar  Scott . ... 

Scroggins  Mine . . 

Sims  Mine . . . 

Sims  &  Harris . . . . 

Singley . . 

Sizemore _ _ 

Dogwood  Coal  Co . 

Spillertown  Mining  Co . 

Springhart  Coal  Co... . 

|  Stroud  Coal  Co . 

Scroggins  Mine . . 

Sunny  Brook  Coal  Co . 

Swofford  No.  1  or  “A” _ _ 

Swoflord  No.  2  or  “B” _ _ _ 

Templeton  Coal  Co... . . . 

Thomas _ _ 

Tick  Ridge . 

Two  Way  Coal  Co . . 

W.  H.  B.  Coal  Co . 

Wallace . .  6 

Walnut  Valley . 

Weisbrodt  Mine . 

West  Coal  Co . . 

Willow  Spring _ 

Wilson . . 

Wilson  Coal  Co.  No.  1. 

Wilson  Coal  Co.  No.  3. 

Yates  Mine . 

Young  Brothers. 
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Mine  Price  Group  “C* 


Cutler  Coal  Co 

Darmstadt  Coal  Co . 

East  Side  Coal  Co . 

Elm  Grove  Coal  Co . . . 

Hepp,  Frank  (Purity  Coal  Co.) . 

Higgerson  Bros.  Coal  Mine . 

Hillside  Coal  Co . .. 

Home  Coal  Co . . . . 

Hot  Shot  Coal  Co.  (H.  E.  Gill,  Prop.) 

Howell,  T.  J,  Coal  Co . 

Illinois  Pocahontas  Coal  Co . 

Ill.-Mo.  Coal  Co.  (H.  A.  Bradbury,  Prop.). 

Jones  Bros.  Coal  Mining  Co . . 

K.  &  E.  Coal  Co _ _ _ 

Klondike  Coal  Co . 

Lemon  and  McKelvey  Coal  Co . 


Lumaghi  Coal  Co . 

Lumaghi  Coal  Co. . 

Madison  County  Coal  &  Mining  Co _ 

Moffat  Coal  Co . . . 

Moro  Coal  Co . . 

New  Galum  Coal  Corp.  (Trustees  for 
Employees  of). 

No.  5  Pinckneyville  Mining  Co . 

Pyramid  Coal  Corp . 

Rink  Bros.  Coal  Co . 

St.  Louis  Coal  Co _ — . _ 

St.  Louis  <&  O’Fallon  Coal  Co _ 

Southern  Coal.  Coke  &  Mining  Co . 

Southwestern  Ill.  Coal  Corp . 

Square  Deal  Coal  Co _ 

Sunrise  Coal  Co _ _ _ _ 

Sunset  Hill  Coal  Co _ _ _ 

Sjnaicate  Mining  Co... . 

Truax-Traer  Coal  Co . 

Truck  Trade  Coal  Co . 

United  Electric  Coal  Companies . 

Venedy  Coal  Co.,  Inc . . . 

Welshaas,  Henry . 

Whip- Pocr- Will  Coal  Co _ 

Wills,  Fred  H . 


New  Wilson 

Darmstadt  Mine . 

East  Side  Coal  Co... 

Elm  Grove  Coal  Co.. 

Purity  Coal  Co . 

Higgerson  Mine _ 

Hillside  Coal  Co . 

Big  Ben-Interstate  #43 
Hot  Shot  Coal  Co.... 

New  Moon _ 

Pocahontas _ 

Ill.-Mo . 

Eureka  #2.. . . 

Little  Muddy  Mine.. 

Klondike  Coal  Co _ 

Lemon  and  McKelvey  Coal 
Co. 

Cantine  #2.... 

Cantine  #3.... 

Thermal . 

Moffat . 

Moro  Coal  Co 
New  Galum... 


No.  5 . 

Pyramid . 

Rink  Bros.  C.oal  Mine 

Florida. . 

Black  Eagle  #2 . 

#9  New  Baden _ 

Streamline . . . 

Lemman  Mine _ 

Sunrise  Coal  Co _ 

Sunset  Hill  Coal  Co... 

Syndicate . 

Forsyth  #1 . . 

Truck  Trade . 

Fidelity . . 

Venedy  Coal  Co . 

Welshaas  Mine  No.  1. 

Whip-Poor-Will . 

Wills  Mine . 


Mine  Price  Group  "E” — Continued 


Name 

Mine 

Seam 

Name 

Mine 

Seam 

Union  Colliery  Co _ 

Kathleen  . . 

m 

Mulberry  Hill  Coal  Co _ _ 

Mulberry  Hill _ _ 

6 

New  Athens  Coal  &  Mng  Co. 
New  National _ _ _ 

Mine  Price  Group  “D” 

New  National  Coal  &  Mng.  Co _ 

6 

New  St.  Clair  Coal  Co..... . 

New  St.  Clair  Coal  Co . 

Pep  Coal  Co _ 

Pep  Coal  Co _ _ 

Name 

Mine 

Seam 

Perry  Coal  Co  ...... 

Carbon _ 

6 

Perry  Coal  Co.. . 

St.  Ellen . 

6 

Prairie  Coal  Co . . . 

Prairie _ 

6 

Bailey  Bros.  Coal  Co _ 

Diamond _ 

Quality  Coal  &  Mining  Co . 

Quality . 

6 

Baldwun  Mine . . . 

Schubert  Coal  Co . 

Schubert  Mine . 

Pinckneyville . . . 

6 

Service  Coal  Co . . . 

Service . . 

5 

Mine  No.  2 _ 

Southern  Coal,  Coke  &  Mining  Co . 

#1  Avery . 

6 

Beckemeyer _ _ 

6 

Southern  Coal,  Coke  &  Mining  Co . 

#6  Muren . 

6 

Bilby...I . 

6 

Southern  Coal,  Coke  &  Mining  Co . 

#7  Little  Oak.. . 

6 

Bird  &  Tanner _ 

Southern  Coal,  Coke  &  Mining  Co.. . 

Shiloh . 

6 

Blair  Coal  Co . . 

Stahlheber,  Aug.  C . 

Reinheimer  Slope  Mine . 

Bois _  .  _ _ _ 

6 

Sugar  Creek  Coal  Corp.. . 

Sugar  Creek  Mine.. . 

Sugar  Loaf  Coal  Corp... . 

Sugar  Loaf  Coal  Corp . 

6 

Summit  Coal  &  Mng.  Co . 

Summit . . . 

Troy.  _ 

6 

Tower  Grove  Coal  Co . 

Tower  Grove  Coal  Co . 

6 

Travis  Coal  Co . . . . 

Travis  Coal  Mine . 

United  Electric  Coal  Companies _ 

Red  Ray . 

6 

6 

Vinegar  Hill  Coal  Co. . 

Vinegar  Hill. . . 

6 

6 

West  Side  Coal  Co.  (G.  C.  Brown,  Prop.)... 

West  Side  Coal  Co . 

6 

White  Coal  Co . . 

White. . . 

6 

6 

Wildwood  Coal  Co . 

Wildwood  Coal  Co . 

Culpgrove  Coal  Co . 

Culpgrove  Coal  Co . 

Mine  Price  Group  “ E ’ 


Name 


Mine 


A.  B.  &  H.  Coal  Co . 

Ace  High  Coal  Co . 

Bell  Heat  Coal  &  Mng.  Co - 

Bunker  Hill  Coal  &  Mng.  Co . . 

Crown  Coal  Co . 

Collinsville  Coal  Corp . 

East  Bell  Coal  Co . 

East  Side  Coal  Co.. . 

Edgemont  Coal  Co . 

Fullerton  Coal  Co . 

Q.  E.  Coal  Co . 

Gill  Coal  Corp _ _ 

Glen  Carbon  Coal  Co _ _ 

Golden  Rule  Coal  Co.. . 

Groom  Coal  Co . 

Ouest  Coal  Co . 

Gundlach  Coal  Co . 

Hill  Coal  Co.  (Sam  Hill,  Prop.) . 

Hippard  Coal  Co . 

Lenzburg  Coal  Co._ . 

Lill  Coal  Co.. _ _ 

Luster,  C.  R.  &  Son . . 

Marissa  Coal  Co . 

Mascoutah  Coal  &  Mng.  Co.. . 

Midway  Coal  Co.. . . . 

Morgan  Coal  Co.,  F.  C.  Ray  Morgan,  Prop. 


A.  B.  &  H.  Mine . 

Ace  High . 

Bell  Heat  Coal  &  Mng.  Co _ 

Bunker  Hill  Coal  &  Mng.  Co. 

Crown  Coal  Co . 

Collinsville  Coal  Corp . 

White  Rose.. _ _ 

East  Side  Coal  Co . 

E dgemont  Mine.. . 

Fullerton  &  Burdette . 

G.  E.  Coal  Co.. . 

Lyle.. . 

Glen  Carbon  Coal  Co . 

Golden  Rule.. . 

Richland _ 

Oak  Hill . 

Gundlach . 

Hill . 

Devil’s  Hole . . . 

Lenzburg _ 

Lill  Coal  Co . . . . 

Luster  Mine . . . 

O  K . . 

Mascoutah  Coal  &  Mng.  Co. 

Midway  Coal  Co _ 

Morgan  (Millstadt)... _ 


Seam 


Mine  Price  Group  “F’ 


Name 


Mine 


Auld  &  Cruit . — 

Barr  Coal  Co _ _ _ 

Bauser  Coal  Mine _ 

Benner,  Alfred . . 

Bennett,  Marshall.. . .’ _ 

Bethel  Coal  Co . . . 

Blair,  Ray . 

Cantrall  Coal  Co . 

Central  Illinois  Coal  Mining  Co . 

Centralia  Coal  Co . 

Consolidated  Coal  Co _ _ _ 

Consolidated  Coal  Co.. . . 

Cosmo  Coal  Corp _ 

Cruit,  James . . 

Deer  Creek  Coal  Co.  (Steve  Bennis,  Owner) 

Denkert  Coal  Co . 

Ditzler,  Edward.. . 

Eddy,  Bryan _ _ _ 

Edinburg  Coal  Co . 

Enders,  Toney,  Prop.  (Lincoln  Trail  Coal 
Co.). 

Farmingdale  Coal  Co.  (Aldace  Young, 
Prop.), 

Gallagher,  Ralph . . . 

Gillespie  Coal  Co . . 

Greenview  Mining  Co.  . . . 

Happy  Hollow  Coal  Co.  (Frank  L.  Miller, 
Prop.). 

Hart  &  Donelson . . . . . 

Hillsboro  Mining  Co . 

Hosking  Brothers _ _ 

Howard  Coal  Co _ _ 

Indian  Creek  Coal  Co . 

Indiana  &  Illinois  Coal  Corp _ _ 

Jefferson  Mine  Co-operative  Organization.. 

Johnson  Valley  Coal  Co .  . . 

Kingston,  Ray _ 

Klingbeil  Coal  Co . 

Lincoln  Coal  Mine . . . 

Lincoln  Liquidating  Corp . 

Little,  J.  H _ 

Livingston-Mt.  Olive  Coal  Co . 

Macon  County  Coal  Co . . . . 

Mallergren,  John  W . . . 

Marion  County  Coal  Co . 

Mine  “B”  Coal  Co . 

Moore,  Roscoe . 

Mt.  Olive  Coal  Co . 

Mt.  Olive  &  Staunton  Coal  Co _ 

Nokomis  Coal  Co _ _ 

Old  Salem  Coal  Co _ _ 

Pana  Coal  Co . . . 

Panther  Creek  Mines,  Inc . 

Panther  Creek  Mines,  Inc _ 

Panther  Creek  Mines,  Inc . . 

Panther  Creek  Mines,  Inc . 

Panther  Creek  Mines,  Inc . 

Peabody  Coal  Co . . 

Peabody  Coal  Co . 

Peabody  Coal  Co . . 

Peabody  Coal  Co . 

Peabody  Coal  Co . 

Peabody  Coal  Co . . . 

Peabody  Coal  Co . . . 

Peabody  Coal  Co . . 

Penwell  Coal  Mining  Co _ 

Plains  Mining  Co _ _ 

Roote.  J.  G . . . . . 

Simmons  <b  Hopper... . . . 


Riverdale _ 

Barr  Coal  Co . 

Bauser  Coal  Mine . 

Alfred  Benner . . 

Athens  Coal  Co _ 

Bethel  Coal  Co _ 

Riverside  No.  2 _ 

Cantrall  Coal  Co _ 

A” . 

Centralia  #3 . 

Mt.  Olive  #15 . 

Staunton  #7 . . 

Reynolds.. . . . 

Cruit  Mine . 

Deer  Creek  Mine _ 

Denkert  Coal  Co _ 

Ditzler  Mine . . 

Fisher . . 

Edinburg . 

Lincoln  Trail  Coal  Co. 


Farmingdale  Coal  Co. 


Gallagher  Coal  Mine.... 

Gillespie . 

Greenview  Mining  Co.. 
Happy  Hollow  Coal  Co. 


H.  &  D.  Mine.. . 

Hillsboro . 

Hosking  Bros.  Mine _ 

Howard  Coal  Co . . 

Indian  Creek  Coal  Co... 

#10  Nokomis _ _ 

Jefferson . 

Johnson  Valley  Coal  Co. 

Ray  Kingston . 

Klingbeil  Coal  Co . 

Lincoln  Coal  Mine . 

Virden  3 . . . . 

Little  Coal  Mine _ 

#1  Livingston . 

Macon . 

Black  Diamond . 

Glenridge . 

“B” . 

Moore  Coal  Mine . 

Hoosier . 

#2 . 

Reliance . . 

Old  Salem  Coal  Co . 

#1 . 

#1 . 

#2. . 

#3. . 

#4 . 

#5 . 

Carter  Process  Plant.... 

#7  Hawthron . . 

#8  Hawthron . . 

#9  Hawthron . . 

#53  Woodside _ 

#57  Capitol . 

#5.8  Hawthron . . 

#59  Peerless . . 

Penwell . . 

Plains  Mining  Co . . 

Mochel  Mine . 

Simmons-Hopper . 
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Springfield  &.  Salisbury  Coal  Co .  Springfield  &  Salisbury  Coal 

Co. 

Sterner,  Clarence . .  Sterner  Mine . 

Stretch,  B.  F . .  Stretch  Mine . 

Superior  Coal  Co . .  #1 . . . 

Superior  Coal  Co .  #2 . 

Superior  Coal  Co _ _ _  #3 _ 

Superior  Coal  Co .  #4 . 

Tallinan,  Arch . .  Robinson  Creek  Mine . 

Tate,  D.  W .  Tate  Mine . 

Tebrugge  Bros .  Tebrugge  Bros . 

Tebrugge,  Henry .  Tebrugge  Bros... . 

Virden  Coal  Co.  (Joe  Dubiuick,  Prop.) .  Virden . 

Walker,  O.  S _ _  Walker  Mine _ _ 

W'anlcss  Coal  Co _ _  Wanless  Coal  Co . . 

Warrell  &  Walker. .  Warrell  &  Walker . 

Wenneborg  Coal  Co . . . .  Wenneborg  Coal  Co _ 

Whitehurst,  Charles . . .  Lloyd  Mine _ 

Wyatt,  Burl . 


Mine  Price  Group  “H’ 


A.  D.  L.  Coal  Co .  A.  D.  L.  Coal  Co . 

A.  &  T.  Coal  Co .  A.  &  T . 

Ackerson  W _  Ackerson  Coal  Mine - 

Anderson  Coal  Co _  Anderson  Coal  Co _ 

B.  &.  H.  Coal  Co .  B.  &  H.  Coal  Co . 

Baker,  A.  O . . . .  Pervianoe . 

Bates,  Henry .  Henry  Bates  Coal  Co _ 

Baxter,  W.  B._ . . .  Baxters  Mine... . 

Becker,  Harry . .  Becker . . 

Beebe  &  Wallace _  Beebe  &  Wallace _ 

Bennett,  Andrew _  Bennett _ 

Big  Four  Coal  Co _  Big  Four  Coal  Co . . 

Big  Hollow  Colliery  Mine .  Big  Hollow  Colliery  Mine. 

Black  Eagle  Coal  Co . . .  Black  Eagle  Coal  Co.. . 

Black  Hawk  Ccal  Co.. .  Black  Hawk  Coal  Co . 

Black  Jewel  Coal  Co _  Black  Jewel  Coal  Co - 

Blakley  Coal  Co . . .  Blakley . 

Blender  Mining  Co . .  Domino . . 

Blue  Eagle  Coal  Co.. .  Blue  Eagle . 

Blue  Bird  Mine  No.  2 _ _ _  Blue  Bird  Mine  No.  2 _ 

Bowman  Coal  Co _  Bowman  Coal  Co _ 

Brady  &  White  Coal  Co _  Brady  &  White  Coal  Co... 

Bucher,  E.  Q.. .  Little  Dog  Mine . 

Buckheart  Creek  Coal  Co _ _ _  Buckheart  Creek  Mine - 

Buel,  D.  W .  Avon  Coal  Co . 

Burgoyne,  Glen,  Coal  Co.. .  Glen  Burgoyne  Coal  Co — 

Camp  Bros _ _ _  Camp  Bros - 

Carr,  Roderick,  Coal  Co.. _  Carr  Mine - 

Central  Coal  Co _  Central  Coal  Co _ 

Central  States  Colleries,  Inc . . .  Little  Sister _ 

Cessna  Bros.  Coal  Co . . . .  Cessna  Bros.. . 

Cimo,  John _  Bell  Mountain _ 

Clarkson,  Lorenzo.. . .  #1 . 

Clean  Coal  Co _  Clean  Coal  Co _ 

Clearview  Mine .  Clearview  Mine . 

Cleavinger,  Roosevelt _ _ _ _ _ 

Clinger,  John  M . . . . .  John  Clinger . 

Collins  Brothers.. _ _  Shamrock  Coal . . 

Crawford  Coal  Co _  Crawford  Coal  Co _ 

Crescent  Mining  Co . . .  #1  La  Marsh . 

Crescent  Mining  Co _ _ _  #6  La  Marsh - - - 

Cupi,  Sam .  Cupi . . 

Curfman,  W.  J . .  Curfman  Mine . . 

D.  &  D.  Coal  Co _  D.  &  D.  Mine _ 

Dallefeld,  Walter _ _  Dallefeld  Coal  Co _ 

Davison,  Aaron . . . .  J.  F.  Morse  Mine . . 

Dedryvere,  Jules,  Coal  Co .  Jules  Dedryvere  Coal  Co. 

Deep  Valley  Coal  Co .  Deep  Valley  Coal  Co _ 

Diamond  Coal  Co _ _ _  Diamond  Coal  Co _ 

Dilts,  Chas.  &  Son . . .  Dilts  &  Son _ _ 

Dodd,  John . . .  Hilltop  Mine _ _ _ 

Dorthel  Coal  Co _ _ _  #1 _ _ _ 

Dorthel  Coal  Co .  #3 . . 

Dowiatt,  P.  J.  &  Sons  Coal  Co .  Mine  No.  1  &  No.  2 . 

Dragon  Coal  Co.,  The . .  The  Dragon  Coal  Co . 

Dry  Run  Coal  Co .  Dry  Run  Coal  Co . 

Durant,  Ray . . .  Durant  Mine . 

Edgar  County  Coal  Co.. .  Edgar  County  Coal  Co.. 

Elias  Brothers  Coal  Co . .  Elias  Brothers  Mine . 

F.  B.  &  M.  Coal  Co .  F.  B.  &  M.  Coal  Co _ 

Fair  view  Coal  Co _ _ _  Fairview . . 

Fouts,  Richard . . .  Fouts  Coal  Mine . . 

Galesburg  Mining  Co .  #1 . . . 

George  Bros.  Coal  Co . .  George  Bros.  Coal  Co _ 

Gibson,  John,  Coal  Co . . . .  John  Gibson  Coal  Co _ 

Glore  Coal  Co . . . . .  Glore  Coal  Co _ 

Golden  Rule  Coal  Co .  Viryon . 

Gorsuch,  Otis . . .  Gorsuch  Coal  Mine . 

Greenwalt  Coal  Co . .  Greenwalt.. . . 

Grindle,  James  &  Son .  James  Grindle  &  Son... 

Harper  Coal  Co . . . . . .  Harper  Coal  Co _ 

Haun  Coal  Co . . .  Haun  Coal  Co _ 

Hegeler  Coal  Operating  Co . .  Hegeler.. . . 

Hendricks,  F.  E.. .  F.  E.  Hendricks.. . 

Hiland,  Eddie.. .  Paradise . . 

Uornback,  Clarence . . .  Star  Mine . 

Howard.  Earl,  Coal  Co _ _ _ _  Earl  Howard  Coal  Co _ 


Mine  Price  Group  “ H ” — Continued 


Howards  Coal  Mine _ _ _ _ _  Howards  Coal  Mine _ _ 

Illinois  Colliery  Co .  Illinois  Colliery . 

Jay  Coal  Co.,  (Jay  Traux,  Gen.  Mgr.) _  Jay  Coal  Co . . 

Jenkins,  Thomas  J .  Jenkins  Coal  Mine . 

Johnson,  Harry  C .  Reed . . 

Johnson  &  Largent .  Johnson  &  Largent  Coal  Co _ 

Jones,  John  W.,  Jr.. .  Jones . 

Jonosik,  Steve,  Coal  Co _ _  Steve  Jonosik  Coal  Co _ 

Junker,  William  C... . .  Junker . 

Katzenburger  and  Lamma .  Katzenberger  &  Lamma . 

Kedas,  Alex,  Coal  Co . . .  Alex  Kedas  Coal  Co . . 

Kelly  Branch  Mine  (Perry  Bales,  Prop.)...  Kelly  Branch  Mine . 

Keltz  &  Rang . . .  Keltz  &  Rang . 

Kickapoo  Valley  Coal  Co._ .  Kickapoo  Valley . 

Kirkman,  W’illiam .  Kirkman . 

Knaggs,  Henry .  Sunshine . 

Knoxville  Mining  Co.. .  Knoxville  Mng.  Co . 

L.  &  S.  Coal  Co _  L.  &  S.  Coal  Co _ _ 

Lake  Erie  Mining  Co .  Lake  Erie . . . 

Lakeside  Coal  Co... _  Lakeside  Coal  Co _ _ 

Lamer,  Edgar .  Larner . 

Larson,  Chester  W.,  Coal  Co . .  Chester  W.  Larson . . . 

Larson,  John  &  Sons _  Larson  &  Son _ _ 

Lea  Bros  Coal  Co _ _ _ _ _  Lea  Bros.  Mine _ _ 

Lete  &  Sons  Coal  Co _  Lete  &  Son  Coal  Co _ 

Ley,  James  W .  Clean  Burning  Coal . 

Lightbody,  C.  O .  C.  O.  Lightbody  Coal  Co . 

Lightbody,  Otto  W .  O.  W.  Lightbody  Coal  Co . 

Lime  Spring  Coal  Co.. . . . .  Lime  Spring  Coal  Co _ _ 

Lind  Coal  Co _  Lind  Coal  Co _ _ _ _  . 

Little  Coal  Co _ _ _  Little  Coal  Co _ _ 

Little  John  Coal  Co _  Little  John . . . 

Lone  Hill  Coal  Co _ _ _  Lone  Hill  Coal  Co - - 

Lovett,  Ed  &  Sons _  Ed  Lovett  &  Sons . . . . 

Lucky  Strike  Coal  Mining  Co _  Lucky  Strike  Coal  Mine _ _ 

M.  &  B.  Coal  Co.  (Lewis  Buck,  Prop.) _  M.  &  B.  Coal  Co — . 

M.  &  M.  Coal  Co . . . . . .  M.  &  M.  Coal  Co _ 

Manhattan  Coal  &  Mng.  Co . .  Manhattan. . 

Mapleton  Coal  &  Mng.  Co _  Mapleton  Coal  &  Mng.  Co _ 

Martin  Coal  Co _ _ _  Martin . . . 

Mauek  &  Sons _  Mauck  &  Sons _ 

McCormick,  A.  H.  &  Sons _  A.  H.  McCormick  &  Sons _ 

McGlaughlin  Bros _  McQlaughlin  Bros.  Coal  Mine 

Merritt  Bros .  Merritt  Bros . 

Mertz,  William _  Davis  Mine - 

Middle  Road  Coal  Co _  Middle  Road  Coal  Mine _ 

Midland  Electric  Coal  Corp _  Middle  Grove.. _ _ 

Milhurn,  Leslie . .  Milbum  Coal  Mine . 

Milburn,  Leslie _  Milburn  Coal  Mine _ 

Mitchell,  William _ _  Hubble  Mine . . 

Mohn  &  Callear  Coal  Co.. .  Blue  Bell . 

Mohn,  Edward  &  Son . .  Mohn - - 

Morgan  Coal  Co.,  F.  C.  (Ray  Morgan,  Morgan  (Oakwood) . . 

Prop.). 

Nixon,  D.  E .  D.  E.  Nixon . 

Oakwood  Coal  Co . . .  Oakwood . 

Ohman,  G.  A _  G.  A.  Ohman _ 

Patton  Coal  Co _  Patton  Coal  Co - 

Peabody  Coal  Co _  #24  Westville - 

Pearson  Mine  No.  2 _  Pearson  Mine  No.  2 _ 

Pekin  Mining  Co . . . .  Pekin  Mining  Co - .... 

Peterson,  Benjamin  F. . . .  Peterson  Coal  Co . 

Pheasant,  Wilber _ _ _ _  White  Ash. . . 

Phillips  Bros. . .  Phillips  Bros. . . 

Pichon  Coal  Co _  Pichon  Coal  Co _ 

Pierce,  T.  W.,  Coal  Co _  T.  W.  Pierce  Coal  Co _ 

Plotner,  Mark _  Plotner  Mine _ _ 

Pointer,  Rolland  M _  Premier  White  Ash _ 

Pratt  &  Spenny  (Pratt,  Johnson) .  Pratt  &  Spenny . 

Pschirrer  &  Sons  Coal  Co .  Kildee  #3. . . 

Quality  Coal  Co .  Quality  Coal  Co . 

Raker,  Charles . .  Raker  Coal  Co . 

Rawalt  Coal  Co .  Rawalt — . 

Reed  City  Co-op.  Coal  Co _  Reed  City  Co-op.  Coal  Co _ 

Renaldo  Matthew  Mining  Co . .  Renaldo  Matthew  Mng.  Co _ 

Rice  Lake  Coal  Co _ _ _  Rice  Lake  Coal  Co - 

Richard,  Walter . .  Richard  Coal  Mine . 

Rinning  &  Son . . .  Rinning  &  Son - 

Riverside  Coal  Co _  Riverside  Coal  Co . . 

Robert’s  Coal  Co . . .  Robert’s . . 

Root  Brothers . . .  Root  Bros . . 

Rudloff  Brothers .  Big  Bear . 

Scarce  Bros.  Coal  Co. .  Scarce  Bros.  Coal  Co . . 

Schafer  Bros _ _ _  Schafer  Bros _ 

Schultz  Coal  Co .  Schultz  Coal  Co . 

Scott,  James.. . . .  Scott  Coal  Mine . . 

Seghi  Brothers... .  Sunnyside . 

Shanks,  Archie . . . . .  Shanks  Coal  Co . . 

Sheward,  J.  P.,  Coal  Co .  J.  P.  Sheward  Coal  Co . 

Shroyer  Coal  Co.. .  Shroyer  Coal  Co . . 

L  Skelton  Coal  Co.,  J.  G . .  Skelton . . . 

Smallberger,  Walter . .  Smallberger . — 

Snider  Coal  Co . . .  Snider.. . . 

Spoon  River  Coal  Co.. .  Spoon  River  Coal  Co.. . 

Stear,  James  Lester.. .  Stear . — 

Stegal,  Leonard .  Stegal . 

Stenstrom,  E.  H.,  Coal  Co .  Stenstrom . — 

Stevenson  Bros . . . .  Stevenson  Bros . . . 

Stever,  S.  R . . . . .  Stever.. . . 

Stoneking  &  Rehman . . .  Stoneking  &  Rebman . 

Street,  George .  Street  Coal  Co . 

Strickland,  David . . .  Thurman  Mine . . . 

Stroup,  James . . . . .  Stroup’s.. . 

Sturm  <t  Son _  Sturm  &  Son _ _ 

Sugarville  Coal  Co . . .  Sugarville  Coal  Co . 
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Name 

Mine 

Seam 

Sunnyside  Coal  Co . . . 

Sunnyside . . . 

5 

Superior  Mining  Co.  (Sepesi,  Andrew, 
Prop.). 

Superior  Mining  Co. _ 

Swan  Coal  Co.. _ _ _ 

Swan  Coal  Co.. . . 

Taylor,  Richard  W.,  Coal  Co. . . 

Richard  W.  Taylor  Coal  Co.. 

Thermal  Coal  Co..l _ _ _ 

Thermal  Coal  Co _ 

Thomas,  Arthur  H _ _ _ _ _ 

Plainview . 

Thompson  Bros.  Coal  Co . . 

Thompson  Bros.  Coal  Co _ 

Thompson  &  Son... . . . 

Thompson  &  Son . . 

Thompson  Hollow  Coal  Co . . 

Thompson  Hollow  Coal  Co.  . 

Tilton  Mining  Co . . . 

Tilton . 

7 

Tomlinson,  C.  A . . . 

C.  A.  Tomlinson . 

Treasure  Coal  Co. . 

Treasure  Coal  Co . . . 

Truax  Traer  Coal  Co.. . . 

St.  David _ 

5 

Truax  Traer  Coal  Co . . . . . 

Fiatt . 

5 

Turner  &  Son . . . 

Turner  &  Son _ _ 

Ubben  Coal  Co . . . . . 

Ubben _ _ _ 

5 

United  Electric  Coal  Companies _ 

Cuba _ _ _ 

5 

United  Electric  Coal  Companies . 

Buckheart _ 

5 

United  States  Fuel  Co.... . . . 

Vermillion . . . . 

6 

United  States  Fuel  Co . . 

Bunsenville. . .  .  .  . 

SB 

Vicary  Brothers. . . . .  . 

Vicary  Mine . .  . 

Von  Arch,  August.. _  _ _ 

W.  W.  Coal  Co.  (Walter  Mauck,  Prop.)... 
Walck,  Peter  S.  &  Son _ _ 

W.  W.  Coal  Co . . . 

■HHH 

Peter  S.  Walck  &  Son . . 

mm 

Walsh  &  Sons . . . . 

Walsh  &  Sons _ 

Walton,  Henry,  Coal  Co . . . 

Henry  Walton  Coal  Co . . 

Westerby  Bros . . . 

Westerby  Bros _ _ _ 

Whalen  &  Flack _ _ _ _ 

Whalen  &  Flack  _  . 

Wheelhouse  Coal  Co . . . 

Wheelhouse  Coal  Co _ 

Williams,  Leslie  W _ _  _ _ _ 

Morse  Mine _ _ _ 

Wilson  Mine  (Mrs.  R.  C.  Wilson,  Prop.).. 

Wilson  Mine.. . . 

Young,  Don  B . .  . 

Mine  Price  Group  “J” 


Name 


Mine 


Seam 


Truck  Mine  Prices — Per  Net  Ton  of  2,000  Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OK  WAGONS 
AT  THE  MINES  OF  ALL  CODE  MEMBERS 


Price 


Size  group 


1 . 

2 . 

3  . 

4  . 

5  . 

6(a).. 

7(a).. 

8(a).. 

9(b).. 

10(b). 

11  (b). 

12  . 

13(c). 

14  (d). 

15  . 

16  . 


A 

B 

C 

D 

E 

F 

O 

n 

J 

K 

$2.  75 

$2.60 

$2.  75 

$2.90 

$2.90 

$2.90 

$3.  40 

2.  50 

2.  50 

2.  65 

2.80 

2.80 

2.  90 

3.  30 

2.  40 

RTil 

2.  70 

2.  70 

2.  70 

3.20 

2.  30 

2.  45 

2.  30 

2.60 

2.60 

2.60 

3.  10 

2.20 

2.20 

2.  35 

2.  20 

2.50 

2.50 

2.50 

3.  00 

2.  10 

2.  15 

■  Wail 

1.95 

1.95 

1.95 

2.05 

2.  25 

2.  15 

2.20 

1.75 

1.65 

1.90 

1.90 

1.90 

2.00 

2.20 

2.  25 

2.  05 

2.05 

EH3 

2.  15 

uiti 

2.  05 

1.85 

1.85 

1.85 

1.95 

1.95 

1.85 

1.  90 

1.  55 

1.  45 

1.  70 

1.70 

1.70 

1.80 

1.85 

1.  75 

1.  80 

1.45 

1.35 

1.60 

1.  60 

1.60 

1.70 

1.  75 

1.65 

1.70 

1.35 

1.25 

1.50 

1.50 

1.50 

1.60 

It  V  1 

1.95 

1.  60 

1.  50 

1.  75 

1.75 

1.75 

1.85 

1  1.  25 

1. 15 

1.20 

.85 

.75 

1.00 

1.00 

1.  10 

t  t 

.95 

.65 

.55 

.80 

.80 

.80 

.95 

2. 15 

2.05 

2.40 

2.40 

2.  40 

2.50 

2.85 

For  sizes  not  included  herein  refer  to  table  titled  Size  Groups. 

Important— Price  Exceptions  (a),  (6),  (c),  ( d )  are  a  part  of  these  prices,  and  must  be 
observed. 


[F.  R.  Doc.  38-206;  Filed,  Januaiy  19, 1938;  2:01  p.m.) 


[Order  No.  199) 


An  Order  Modifying  Order  No.  100,  as  Modified  by  Orders 
Nos.  134  and  155,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 


Four  in  One  Coal  Co... . . . 

Four  in  One _ _ 

Hodgett,  Abb . . . . 

Abb  Hodgett _ _ 

Lamb,  Wm.  T.  &  Henry  Powers . . 

Rock  Bottom  Coal  Co  . 

Midland  Electric  Coal  Corp . 

Mecco . . . 

2 

Mielke  Brothers _ _ _ 

Mielke  Bros . . . . 

New  North  East  Coal  Co . . 

New  North  East  Coal  Co . 

Oltman  &  Sons,  Charles.  . . 

Tip  Top  Mine  _ 

Pettitt,  C.  M.  &  Andrew  Head . . 

Pettitt  &  Head _ _ 

Poston,  Maverick  W _ _ _ _ 

Rural  Coal  Mine _ _ _ 

Quality  Mining  Co . 

Quality  Coal  Mine.. . 

Ratclitfe  &  Fricke . . . 

Ratclitfe  &  Fricke . . . 

Ripka  &  Bates  Coal  Co.  . .  .  ..  .. 

Ripka  &  Bates  Coal  Co . . 

Ripka,  Bates  &  Wetzel  (Crescent  Coal  Co.). 
Shuler  Coal  Mining  Co... . 

Crescent  Coal  Co... . 

Alpha . . . . 

The  Star  Coal  Co . . . 

Valley  View  6oal  Co . . . 

Valley  View  Coal  Co _ 

Rex  Mine . 

Woolley.  Peters  &  Lawson  (Hunky-Dory 
Coal  Mine). 

Hunky-Dory . 

Mine  Price  Group  “K” 


Within  District  No.  12,  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  To  Be  Known  as  “Revised  Truck 
Mine  Price  Schedule  No.  1 — District  No.  12” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  100,  as  modified  by  Orders  Nos.  134  and  155, 
determined  and  established  the  minimum  prices  of  coals 
of  code  members  produced  within  District  Number  12,  as 
set  forth  in  “Price  Schedule  No.  1 — District  No.  12”,  as 
supplemented  by  Supplements  Nos.  1  and  2,  and  having  de¬ 
termined  that  the  provisions  of  subsections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof 
will  be  carried  out  more  effectively  by  supplementing  the 
aforesaid  schedule  and  supplements  by  a  further  supple¬ 
ment  as  hereinafter  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal. 


Name 

Mine 

Seam 

Adams  County  Coal  Co _ 

Adams  County  Coal  Co . . 

Ottawa  Mining  Co _ 

Blue  Eagle  Coal  Co _ 

Brandt, t).  C  _ _ _ 

Indian  Hill _ _ 

Brandt,  L.  F.  .  _ _ 

Brandt  Coal  Mine . . 

Buffalo  Rock . . . . 

2 

Carlson  Coal  Mine . 

Comp,  Harvey  L _ _ _ _ _ 

Comp’s  Coal  Mine . . . 

French  Coal  Co _ 

Illinois  Zinc  Co _ _ 

#3 . 

2 

Indian  Creek  Coal  Co... . 

Jenkins  &  Crosland  _ 

Jenkins  &  Crosland _ 

Kollar  Mine . . 

M.  &  O.  Coal  Mine . . . 

Mitchel  &  Brown  Coal  Co.... 

Morroco _ 

Munts  Coal  Co.  ..." _ 

Munts  Mine . . 

#10  Wilmington . 

2 

Osage  Coal  Co.  _ * _ 

#1 . . . . . 

2 

Eagle  Coal _ . _ 

Pollock,  Gilbert _ _ _ _ 

Pollock’s  Mine . . 

Prairie  State . . . 

Roanoke  Coal  &  Tile  Co _ 

Roanoke . . . . . 

3 

Silver  Clay  &  Coal  Co.,  Inc . - 

Silver  Clay  &  Coal  Co . 

Skinner  Coal  Co 

#3. . . . 

#3 . . . 

2 

Streator  Union  Coal  Co . . . . . 

Streator  Union  Mine. . 

Sutton  Coal  Co.,  W.  G  .... 

Minonk _ _ _ 

2 

Union _ _ _ 

2 

Verona  Coal  Mng.  Co _ 

Ottawa  Mines,  Inc . . 

2 

Wilmington  Coal  Mng.  Corp . . 

Wilmington  Coal  Mng.  Corp 

and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  Number  12,  established  in  “Price  Sched¬ 
ule  No.  1 — District  No.  12”,  as  supplemented  by  “Supplements 
Nos.  1  and  2  to  Price  Schedule  No.  1 — District  No.  12”,  are 
hereby  further  supplemented  as  set  forth  in  “Revised  Truck 
Mine  Price  Schedule  No.  1 — District  No.  12”,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Revised  Truck 
Mine  Price  Schedule  No.  1,  shall  be  and  are  hereby  deter¬ 
mined  and  established  as  the  minimum  prices  of  coals  of 
code  members  within  District  Number  12,  and  shall  be 
effective  at  12:01  o’clock  A.  M.,  on  the  27th  day  of  January, 
1938. 

2.  That  said  Order  No.  100  as  modified  by  Orders  Nos.  134 
and  155  and  Price  Schedule  No.  1— District  Number  12,  and 
Supplements  Nos.  1  and  2  thereto,  except  as  modified  herein 
and  by  said  Revised  Truck  Mine  Price  Schedule  No.  1 — Dis¬ 
trict  No.  12,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  12”  to  the  Consumers’  Counsel: 
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the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  12;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  12  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary’s  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com¬ 
mission;  and  shall  cause  to  be  published  a  copy  of  this  Order 
in  the  Federal  Register. 

By  Order  of  the  Commission: 

Dated  this  17th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Revised  Truck  Mine  Price  Schedule  No.  1,  Superseding 
Supplement  No.  2  to  Price  Schedule  No.  1,  District 
No.  12 

Revised  Truck  Mine  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  No.  12,  estab¬ 
lished  pursuant  to  the  provisions  of  the  “Bituminous  Coal 
Act  of  1937.” 

Effective  January  27,  1938. 

Issued  January  17,  1938. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Co  -amission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiv¬ 
alent  shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2,000  pounds  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

0.  Coal  that  has  been  washed  and  dedusted  shall  take  a 
minimum  price  ten  cents  (100)  per  net  ton  higher  than  the 
price  established  for  raw  coal. 

7.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

8.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  f.  o.  b. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by  the 
Commission  on  complaint  or  upon  its  own  motion.  In  every 
case  reviewed  by  the  Commission  the  Code  Member  shall 
have  the  burden  of  establishing  or  proving  that  the  cost  so 
charged  was  an  accurate  cost  commensurate  with  the  service 
actually  rendered. 

9.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices  appli¬ 
cable  to  adjacent  mines  having  similar  quality  coal 

Schedule  of  Sub-districts 

FOR  THE  PURPOSE  OP  ESTABLISHING  MINIMUM  PRICES, 
THE  DISTRICT  IS  DIVIDED  INTO  THE  FOLLOWING 
SUB-DISTRICTS 


Schedule  of  Sub -districts — Continued 

FOR  THE  PURPOSE  OF  ESTABLISHING  MINIMUM  PRICES, 
THE  DISTRICT  IS  DIVIDED  INTO  THE  FOLLOWING  SUB¬ 
DISTRICTS— Continued 


Sub-district — Continued.  Name  of  county 

3 _ Boone. 

Dallas. 

Greene. 

Guthrie. 

Jasper. 

Polk. 

Webster. 

Warren. 


Page. 

Adams. 

Taylor. 


Code  Member  Index 

SUB-DISTRICT  1 


Sub -district: 
1 . 


Name  of  county 

_ Appanoose. 

Wayne. 

_ Davis. 

Jefferson. 

Keokuk. 

Lucas. 

Mahaska. 

Marion. 

Monroe. 

Van  Buren. 

Wapello. 


Name  of  producer 

Name  of  mine 

County 

Battle  Creek  Coal  Co . . . 

Gaikovich . . . 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Wayne 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Wayne 

Big  Five  Coal  Co.  _ 

Big  Five  _ _ _ 

Big  Walnut  Coal  Co . 

Big  Walnut _ _ 

Black  Diamond  Coal  Co  . . 

Black  Diamond _ 

Boyles  Coal  Co  . . . 

Boyles  . . . . . 

Caldwell  Coal  Co _ 

Caldwell . . . 

Campbell  Coal  Co . . . . . 

Campbell  . 

Centerville  Coal  Co. . . 

Centerville . . 

Cincinnati  Coal  Co . 

Cincinnati . . 

Citv  Fuel  Co  _ _ 

City  Fuel  . . 

Clarke  Coal  Co . 

Clarke.. . 

Columbus  Coal  Co . . 

Columbus . 

Crozier  Coal  Co . . . 

Crozier.. . . 

Dove  Coal  Co..  . . . . 

Dove _  _ _ 

Dr  r  &  Fetter  Coal  Co . . . 

Duer  &  Fetter  _ 

Empire  Fuel  Co. _ _ 

Empire  . . I 

Enterprise  Coal  Co _ _ _ _ 

Enterprise.  _ 1 

Exline  Fuel  Co . 

Exline . 

Fairlawn  Coal  Co _ 

Fairlawn . . 

Fenton  Coal  Co... . . 

Fenton _ 

First  Chance  Square  (Deal  Coal  Co.) _ 

Friendship  Coal  Co . 

First  Change _ 

Friendship! . 

Garfield  Coal  Co _ 

Garfield  . . 

Guinn  Coal  Co . . . . 

Guinn  _ _ 

Happy  Hollow  Coal  Co.  (C.  A.  Niday). 
HeavUin,  Boon,  Coal  Co  . . . 

Happy  Hollow . 

Heavhin  _ _ _ 

Appanoose 

Wayne 

Appanoose 

Head  &  Carpenter  Coal  Co  _ 

Confidence  Hi-Test _ 

Hillside  Coal  Co . . 

H  illside . 

Hi-Test  Coal  Co  .  . . 

Hi-Test  _ _ 

Appanoose 

Appanoose 

Appanoose 

Wayne 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Wayne 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Kauzianch  Coal  Co . . 

Kauzlarich . 

Liberty  Coal  Co . 

Mine  No.  4 . 

Locust  Valley  Coal  Co  _ _ 

Locust  Valley . . . 

Long  Branch  Coal  Co _ 

Long  Branch . . 

Lowe  Coal  Co _ _ 

Lowe. . . . . 

McConville  Coal  Co _ _ 

Dennis . . . . . 

McConville  Coal  Co _ 

Midway . 

Mftdfialozza  Coal  Co  .  . 

Maddalozza _ _ 

Monark  Coal  Co _ 

Monark _ 

Monitor  Coal  Co . . . . 

Monitor . 

Mystic  Coal  Co... . 

Rishers . 

New  Block  Coal  Co _ 

New  Block _ 

New  Citizens  Coal  Co _ _ 

New  Citizens _ 

New  Deal  Coal  Co... _ _ 

New  Deal . . 

New  Rock  Valley  Coal  Co . 

New  Rock  Valley. . 

New  Star  Coal  Co _ 

New  Star _ 

New  Star  Coal  Co _ 

New  Star _ 

Noble  Coal  Co _ _ 

Noble. . 

North  Chariton  Coal  Co _ 

A.  R.  Green  Mine. . . 

Numa  Coal  Co _ 

Numa . . . 

Old  King  Coal  Co. ..  . 

Old  King.. _ _ 

Pee  Wee  Coal  Co. _ _ _ 

Pee  Wee... . . 

Plano  Coal  Co.  (Chas.  Seals)  _ 

Plano. . 

Pugh,  Van _ _ _ 

New  Star _ 

Purdy  Coal  Co _ 

Purdy _ 

Rogona  Coal  Co . . . . 

Rogona . . 

Appanoose 

Rathbun  Coal  Co . 

Rathbun  No.  3 _ 

Appanoose 

Red  Bird  Coal  Co.  (D.  Dooley) . . 

Red  Bird _ _ 

Appanoose 

Riverside  Coal  Co.  (E.  W.  Brandon) _ 

Seeley  Coal  Co.. . . . 

Riverside _ 

.  Appanoose 

Seeley . . . . 

.  Appanoose 

Showers  &  Fuller  Coal  Co . . . 

Gorman . 

.  Appanoose 

Silver  King  Coal  Co _ 

Silver  King _ 

.  Appanoose 

Simatovioh  Coal  Co _  _ _ 

.  Simatovich _ 

.  Appanoose 

Smith  Coal  Co _ _ 

.  Smith _ 

.  Appanoose 

Stepnoski  Coal  Co . 

.  Stepnoski _ 

.  Appanoose 

Sunny  Slope  Coal  Co.  (Kauzlarich, 
Fred). 

Sunshine  Coal  Co _ 

Sunny  Slope... . 

.  Appanoose 

.  Nos.  1,2  &  3.. . 

.  Appanoose 

Turtle  Dove  Coal  Co . . . . 

.  No.  l! . 

.  Appanoose 

Valley  Coal  Co. _ _ 

.  Valley . . 

.  A  ppanoose 

Violet  Valley  Coal  Co . 

.  Violet  Valley . . 

.  Wayne 

Walnut  Creek  Coal  Co _ 

.  Walnut  Creek _ 

.  Appanoose 

Yocum  &  Rissler  Coal  Co. _ 

Y  ocum . 

.  Wayne 

Young  Coal  Co. . . 

.  Young _ _ 

.  Appanoose 

Zapntil  Coal  Co._  . . 

.  Zaputil _ 

..  Appanoose 

SUB-DISTRICT  2 

Adair,  Jno.  W.  Coal  Co  ,  ...  _ 

No.  1 

..  Marion 

Agans  &  Son  Coal  Co . 

..  Black  Oak . 

..  Marion 
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SUB-IUSTRICT  2 — Continued 


Name  of  producer 


Ahrweiler,  Chas.  Mine . 

Anderson  &  Early . 

Anderson  &  Kobinson  Coal  Co... 

Arkoal  Coal  Co . . 

Atkin,  Forrest . 

Atlas  Coal  Co . . . . . 

Attica  Coal  Co . . . 

Attica  Coal  Co . . . 

Ault,  J  W.,  Coal  Co . 

Bellaltak  &  Kraber . 

Barr  Coal  Co _ _ _ 

Beard  Coal  Co _ _ 

Belzer,  A  C.  Coal  Co _ 

Bennett  Coal  Mine... . 

Bidwell  Fuel  Co . 

Big  Six  Coal  Co . 

Big  Valley  Fuel  Co . 

Birkenbine.  Ralph  H.  C.  Co _ 

Black  Diamond  Coal  Co . 

Black  Diamond  Coal  Co _ 

Blackstone  Coal  Co . . 

Blue  Valley  Coal  Co . 

Bonnett  Coal  Co . . 

Bradley  Bros.  Coal  Co . 

Briggs  Coal  Co . 

Briggs,  Tom,  Coal  Co . 

Briney  Coal  Co . 

Bryant  Coal  Co _ _ 

Burk  Bros.  Coal  Co _ _ 

Buy  Rite  Coal  Co . 

Carbon  Dili  Coal  Co . 

Christ  Coal  Co.,  W.  A_ . 

Cedar  Coal’ Co . . 

Cedar  Bluff  Coal  Co . 

Cedar  Creek  Coal  Co . . 

Cedar  View  Coal  Co . 

Center  Coal  Co . 

Central  Iowa  Fuel  Co . . 

City  Coal  Co _ _ _ 

Clark  Coal  Co . 

Conner -Smith  Coal  Co . . 

Co-Operative  Coal  Co . 

Covey  &  Chambers  Coal  Co.. 

Cronkhite,  G.  L.  Coal  Co . 

Crowe  Coal  Co . 

Cummings,  L.  R . 

D.  &  M.  Coal  Co . . 

Dallas  Coal  Co _ _ 

Daniels  Coal  Co _ _ 

Davis  Coal  Co . . 

Davis,  Win,  Coal  Co . 

Deaver  Coal  Co . . . 

DeFrehn  &  Son  Coal  Co . 

Diamond  Block  Coal  Co . 

Dixon  Coal  Co . 

Dobyn*  &  Turnmire  Coal  Co. 

Eagle  Point  Coal  Co . 

Edwards,  Thos.  H.  Coal  Co... 

Edwards  Bros.  Coal  Co _ 

Eldon-Star  Coal  Co . . 

Ellis,  Roy  C.  Mining  Co _ 

Elm  Grove  Fuel  Co . . 

Erin  Coal  Co.,  Inc . . 

Evans  Coal  Co.,  Thos . 

Evans  Bros.  Coal  Co. . 

Evans.  J.  H.  &  Son  Coal  Co.. 

Ex-L  CopI  Co _ _ 

Evans  Coal  Company . 

Fernleaf  Coal  Co . . 

Flagler  Coal  Co _ _ 

Flanagan,  Forrest  D _ 

Four  Star  Coal  Co . 

•  Gardner  Coal  Co.,  A . 

Gibb  Coal  Company . 

Gold  Nuget  Coal  Co . 

Graham  Coal  Co _ 

Griffiths  &  Courtney . 

Gross,  Jno.  Coal  Co . 

Grudgings  &  Son  Coal  Co.... 

Glenn  Coal  Co . . . 

Haines,  Chas.  &  Son _ 

Hamlin  Bros.  Coal  Co _ 

Hart  Bros.  Coal  Co . . 


Name  of  mine 


Ahrweiler . 

Anderson  &  Early.. 
Anderson-Robinson. 

Arkoal . 

Atkin . 

Atlas . . 

Attica . 

Attica . 

Ault . . . 

Bellaltak  &  Kraber. 
Barr _ _ _ 

No.  1. . . 

Belzer . . . 

Bennett . . 

Bidwell _ 

Big  Six. . 

Big  Valley . . 

Birkenbine . . 

Black  Diamond.... 
Black  Diamond.... 

Blackstone . . 

Blue  Valley . 

Bonnett . 

Bradley . 

Briggs . 

Briggs . 

Briney _ 

Bryant . . 

Burk  Bros _ 

Buy  Rite  . . 


County 


Mahaska 

Davis 

Marion 

Marion 

Mahaska 

Mahaska 

Marion 

Marion 

Davis 

Marion 

Van  Buren 

Marion 

Mahaska 

Mahaska 

Wapello 

Marion 

Marion 

Wapello 

Fraser 

Iowa 

Monroe 

Marion 

Jefferson 

Marion 

Monroe 

Monroe 

Mahaska 

Marion 

Marion 

Wapello 


Code  Member  Index — Continued 

SUB-DISTRICT  2-~C’ontlnued 


Name  of  producer 


Locust  Grove  Coal  Co.. . . 

Long  &  Smith  Coal  Co . 

McGruder,  Worth  Coal  Co . . 

Mahaska  Coal  Co . . 

Marysville  Coal  Co . 

Miller  Creek  Coal  Co.  (R.  G.  Harris)... 

Mitrison,  Jno.  Coal  Co . 

Mitten  Creek  Coal  Co . . . 

Monich  Bros.  Coal  Co . 

Montgomery  Coal  Co . 

Morgan  Valley  Coal  Co . 

Nelson  Coal  Co . 

New  Everist  Coal  Co . 

O.  &  L.  Coal  Company . 

O.  K.  Coal  Co _ _ _ _ 

Old  Carver  Coal  Co . 

Old  North  End  Coal  Co.  (Albrecht  & 
McCallum). 

Olive  Coal  Co . . . . 

Onder  Coal  Co.,  Mike . 

Oskaloosa  Coal  Co . . 

Ottumwa  Coal  Co.,  Inc . . 

Owens  Coal  Co . 

Patik,  F.  T.  (Patik  Coal  Company) _ 

Pearson  Coal  Co . 

Pee  Wee  Coal  Co _ _ 

Penrod  Bros.  Coal  Co _ 

Pershing  Fuel  Co. . . . 

Peter  &  Burt  Coal  Co . 

Pleasant  Valley  Coal  Co.  (A.  Medearis) 


Name  of  mine 


Locust  Grove . 

Gearing . 

McGruder . 

Mahaska . . . 

Marysville . 

Miller  Creek _ _ 

Mitrison . 

Mitten  Creek  No.  1 . 

Monich  Bros.  Coal  Co... 

Montgomery . . . 

Morgan  Valley. . 

Nelson . 

New  Everist . . 

O.  &  L.  Coal  Co . . 

O.  K . 

Old  Carver . 

Old  North  End . 


Olive _ 

Onder _ 

No.  2 . 

Ottumwa 


County 


Ottumwa 

Marion 

Marion 

Mahaska 

Marlon 

Monroe 

Mahaska 

Monroe 

Mahaska 

Mahaska 

Marion 

Marion 

Marion 

Marion 

Monroe 

Wapello 

Keokuk 

Mahaska 
Lovilia 
Mahaska 
Wapello 


Owens . . . |  Mahaska 

Patik  Coal . . . !  Mahaska 

Wapello 
Marion 
Davis 
Marion 
Lucas 
Lucas 


Pearson . 

Pee  Wee. . 

Penrod . 

No.  12 . 

Peter  A  Burt.... 
Pleasant  Valley. 


Hixon  Coal  Co _ 

Honey  Cieek  Coal  Co . . . 

Honey  Creek  Coal  Co . 

Howard  Coal  Co . 

Hy-Lo  Coal  Co.  (F.  K.  Hunt) _ 

Hynick  Coal  Co... . 

Ideal  Coal  Co . 

Johns  Coal  Co.. . . . . 

Johns  Bros.  Coal  Co _ 

Jones  Coal  Co . 

Karpan  Coal  Company . 

Karsten  Bros.  Coal  Co . . 

Kilfoil,  Orville  and  Ashburn,  Ray. 

Kirkville  Coal  Co . 

Lae-z  Coal  Co . 

Level  Coal  Co . 

Lewis  Coal  Co.,  Thos . . . 

Liberty  Coal  Co.. . 

r  Coal  Co.,  Jno . . 


Christ  Coal  Co . 

Mahaska 

Ramsay- Dooms . . 

Marion 

Jefferson 

Ratcliff . 

Van  Buren 

Cedar  Bluff  . . . . 

Marion 

Red  Rock . 

Marion 

Cedar  Creek . 

Lucas 

Reed  Coal  Co.’s  Mine . 

Marion 

Cedar  View . . . 

Marion 

Red  Oak _ _ _ 

Monroe 

Center . 

Monroe 

Reese _ _ _ 

Monroe 

No,  4 _ _ 

Lucas 

No.  1 . . . 

Marion 

City . 

Monroe 

No.  3.. . 

Marion 

Clark . . 

Marion 

Bob  Roberts  . . 

Mahaska 

Conner-Smith . 

Lucas 

T.  J.  Robinson.. . 

M  anon 

Co-Operative . 

Monroe 

Rogers  &  Dawson  .  .  .. 

Wapello 

Covey  A  Chambers _ 

Mahaska 

Round  Point  Coal  Co . 

Round  Point— . 

Wapello 

Cronkhite . . 

Marion 

No.  1 . . . 

M  arion 

Crowe . . 

Wapello 

Roval . 

Marion 

L.  R.  Cummings  Coal _ 

Van  Buren 

H.  W.  Sargent . 

Mahaska 

D.  A  M... . . . 

Marion 

Seuferer . 

Warren 

Dallas . 

Marion 

Shaffer. . 

Marion 

Daniels . . 

Van  Buren 

Simpson  Bros . . . 

W  apelk) 

Davis . 

Lucas 

Smith  Bros  . 

Monroe 

Davis . . . 

Mahaska 

R.  M  Smith  No.  1 . 

Mahaska 

Deaver  Coal  Co . 

Mahaska 

Smith  A  Clark . 

Monroe 

DeFrehn . . 

Mahaska 

No.  12  . . 

Monroe 

Diamond  Block . 

Marion 

Square  Deal _ _ 

Dixon..  . . . . 

Marion 

Standard. . 

Mahaska 

Dobyns  A  Turnmire . 

Davis 

Standard  Coal  Co 

Standard . 

Marion 

Eagle  Point . . 

Marion 

Sterling  Coal  Mining  Co . . 

Sterling . 

W  apello 

Edwards . . . 

Mahaska 

Stub.  — . . 

M  arion 

Edwards _ 

Mahaska 

Sumpter  ...  . 

Marion 

Eldon-Star.. . . 

Wapello 

Teeter  Bros . 

Wapello 

Nos.  3  A  4 . . . 

Mahaska 

Thatcher  Coal  Co  .  _ 

Thatcher . . . 

Mahaska 

Elm  Grove . . . 

Wapello 

Thomas  A  Owens  Coal  Co. 

Mahaska 

Erin . 

Marion 

Thomas..  . . . 

Wapello 

Evans . 

Mahaska 

No.  2. . 

Evans. . . . 

Mahaska 

No.  2 . 

Mahaska 

Evans . 

Wapello 

Tillotson  Bros _ _ _ 

Wapello 

Ex-L . . . 

Marion 

Trio. . 

Wapello 

Evans.. . . 

Mahaska 

Triple  X  Coal  Co 

Triple  X . 

Wapello 

Fernleaf . 

Marion 

Twin  Sisters . 

Marion 

Flaeler.  _ _ _ 

Marion 

Tweedv _ 

Van  Buren 

Flanacan . . 

Marion 

Valley  Forge. . . 

Marion 

Four  Star . . . 

Mahaska 

No.  5. . . . 

Marion 

Gardner . . 

Wapello 

Van  Loon . 

Lucas 

Gibb  Coal  Co . 

Monroe 

Victory. _ _ _ 

Marion 

Gold  Nuget _ _ 

Marion 

Villont . 

Marion 

No.  2 . . 

Monroe 

Von  Seggen,  Homer  W. _ _ 

Homer  W.  Von  Seggen _ 

Van  Buren 

.  Griffiths  A  Courtney . 

Wapello 

Wagner . . . 

Wapello 

.  Gross . I . 

Marion 

Walker  Gilger . 

W  apello 

.  Grudgings.. . 

Keokuk 

Wallace . 

Marion 

Glenn . . . 

Wapello 

D.J  Wallace . . 

Mahaska 

.  Haines  Coal  Mine _ 

Wapello 

Walnut  Valley . 

Marion 

.  Hamlin . . 

Van  Buren 

Welch.  J.  A 

Welch .  . 

Marion 

Hart . 

Mahaska 

Westercamp . . 

Mahaska 

Hayes .  .  . 

Marion 

What  Cheer . . 

Keokuk 

.  Hidden  Hollow _ 

Marion 

White  Ash  Cooperative  Mng.  Co . 

White  Ash  Cooperative 

Monroe 

.  Hixon... . . 

Marion 

Mining  Co. 

.  Honey  Creek.. . 

Marion 

No,  2..." . 

Mahaska 

.  Honey  Creek  No.  l _ 

Marion 

White  Eagle.... . 

Marion 

.  Howard . . 

Ottumwa 

Wignall  &  Jones  Coal  Co . . . 

Wienall  A  Jones . 

Marion 

.  Hy-Lo  . 

Marion 

Willhour  Coal  Co.,  A.  L 

.  Willhour . . 

Mahaska 

Hvnick . . . 

Mahaska 

.  Yeutsy . 

.  Marion 

,  Ideal. . . . 

.  Wapello 

.  Yeutsy . . . 

Marion 

..  Johns  . . . 

.  Wapello 

.  Young  Bros _ 

.  Lucas 

..  Johns  Bros . 

.  Marion 

.  Jones . . 

.  Marion 

Karpan _ 

.  Monroe 

SUB-DISTRICT  3 

..  Karsten  Bros . 

.  Mahaska 

Kilfoil- Ashburn . 

No.  1 . 

Lae-z . 

No.  2  &  No.  3... 

Lewis . 

Liberty . . 

Liter . 


Mahaska 

Wapello 

Marion 

Marion 

Mahaska 

Marion 

Marion 


Acme _ 

Marion 

Angus _ _ _ _ 

Greene 

Avon _ . _ .... _ _ 

Polk 

Banner . . . . 

W  arren 

Barron _ 

Jasper 

Beck  Coal  Co . 

Beck . . . 

Webster 
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Code  Member  Index — Continued 


SUB-DISTRICT  2— Continued 


Name  of  producer 

Name  of  mine 

County 

Beck  Coal  6i  Mining  Co . 

Beck _ _ _ 

Polk 

Benson  Coal  Co _ _ _ 

No.  2 

Bishop  Bros.  Coal  Co _ 

Black  Diamond  Coal  Co _ _ 

Black  Diamond . . 

Iowa 

Bluff  Creek  Coal  Co . 

Bluff  Creek . . 

Boone 

Bolen,  Sam . . . . 

Sam  Bolen  Coal _ 

Jasper 

(Sam  Bolen  Coal  Co.) 

Boone  Coal,  Inc _ ... 

No.  4  . 

Boone 

Polk 

Carbon  Mining  Co _ 

No.  9 . 

Central  Service  Co _ 

No.  6 

Polk 

Coal  Valley  Coal  Co _ _ 

No.  1 

Colfax  Coal  Co . . . 

Jasper 

Conway  Coal  Co . - . . 

Crescent  Coal  Co _ _ _ 

Crescent _ _ _ 

Jasper 

(Geo.  H.  Hunter) 

Crouse,  F.  C.,  Coal  Co . . 

Dallas  Fuel  Co  _ 

Dawson  Coal  Co . . . 

Dixon  Coal  Co . . . . . 

Economy  Coal  Co . . . . 

No.  3 

Polk 

Economy  Coal  Co . . 

No.  4  . . 

Fuller  Bros.  Coal  Co . . _. 

Fuller  Bros  _ _ _ 

Webster 

Great  Western  Coal  Co. .  . . . 

Greene  Co.  Coal  &  Mng.  Co . 

No.  1 . . 

Greene 

Grove  Coal  Co _ 

Guthrie  Coal  Co . 

Guthrie _ 

Guthrie 

(J.  H.  Howard) 

Hampton,  Cbas.  H.,  Coal  Co . . 

Jasper 

Polk 

Hendrickson  Coal  Co _ _ _ 

No  3  &  No.  4 .  . 

Jasper 

Polk 

Indian  Hollow  Coal  Co.  (C.  Barr) _ 

Polk 

Keating  Stanford  Coal  Co _ 

Polk 

Kring  Coal  Co . . . . 

Dcvey  Coal  Co... _ _ 

Polk 

Lincoln  &  Wheeler  Coal  Co _ 

London  Coal  Co . . . 

Losee  &  McCarty . . . . . 

May  Coal  Co. . . 

McElheney  Coal  Co _ _ 

No.'l  . . . . 

Marshall  Coal  Co . . 

Jasper 

Martin  Coal  Co... . . . . 

Mid  West  Coal  Co . . 

Mid  West  . . 

Polk 

Boone 

New  Riverside  Coal  Co . . 

No.  3  Coal  Co . - . . . . 

No.  3 

Webster 

North  River  Coal  Company _ 

Warren 

Norwalk  Coal  Co _ _ _ 

Norwood-White  Coal  Co . . . 

Polk 

Oakdale  Coal  Co.  ..  _ _ _ 

Ogden  Superior  Coal  Co _ _ _ 

Boone 

Olson  Coal  Co . . 

Panora  Coal  Co _ _ 

Guthrie 

Panther  Creek  Coal  Co.  (Chas.  Supon) 
Pike  Coal  Co.,  O.  L _ 

Panther  Creek.  . . 

Dallas 

Pilot  Mound  Coal  Co _ _ 

Rainbow  Coal  Co _  _ _ 

Rainbow _ _ 

Boone 

Rider  Co-Operative  Coal  Co . . 

Rider  ..  . 

Polk 

Ridge  Block  Coal  Co _ 

Ridge  Block _ _ 

Warren 

Scally  Coal  Mining  Co _ _ _ 

Scally. 

Webster 

Scandia  Coal  Co . . . . 

Boone 

Scott  Coal  Co _ _ _ _ _ 

Guthrie 

Shuler  Coal  Co _ 

Shuler..  . 

Dallas 

Sipe  Jentz  Coal  Co... _ _ 

Sipe  Jentz _  . 

Guthrie 

Spring  Coal  Co. . . . . 

Spring  ..  . 

Boone 

Spring  Hill  Coal  Co . . . 

Spring  Hill  . . . 

Warren 

Urbandale  Coal  Co . . . 

Urbandale _ _ 

Polk 

Valley  Coal  Co. . . . 

Valley.. 

Warren 

Wadle  &  Sons  Coal  Co _ _ 

Wadle. . . 

Warren 

Warren  Coal  Co.. _ _ 

Warren _  _ _ 

Boone 

White  Coal  Co.. . . . 

No.  1 .  . 

Webster 

Williams,  Thad . . . . 

Williams  Coal  Co.. 

Boone 

Wilson  Bridge  Coal  Co . . 

Wilson  Bridge . . 

Boone 

Wolf  Creek  Coal  &  Mng.  Co. . 

Wolf  Creek. . . . 

Polk 

Zenorville  Coal  Co . . . 

Zenorville _ _ _ 

Boone 

SUB-DISTRICT  4 


Acton,  C.  A.  &  Sons  Coal  Co  . . 

Acton.  .  . . 

Adams 

Anderson  &  Ruben  Bros . . 

Bean  Coal  Co .  . . . 

Taylor 

Page 

Adams 

Bean  Coal  Co.  (Ed.  J.  Bean) _ _ 

Bean _  _  _ 

Boham  Coal  Co . . . 

Boham...  ..  _ 

Chatterton  Coal  Co . 

Chatterton..  .  _ 

Adams 

Clarinda  Coal  Co _ _ 

Page 

Mahaska 

Evans  Coal  Co . . . . 

Evans .  . . 

Gebbie  Coal  Co . . . . 

Gebbie _ _ 

Adams 

Hendrickson  Coal  Co . . 

Polk 

Henton  Coal  Co . .  _  . . 

Adams 

lienton,  Dave  C.  Coal  Co . 

Henton . 

Adams 

Hunter  Coal  Co.,  J.  D . . . 

Hunter . . 

Adams 

Jordan,  Chas.,  Mine . . . . 

Adams 

Linker  A  Landrus  Coal  Co . . 

Adams 

New  Market  Coal  Co . . 

No.  2.... 

Taylor 

Page 

Adams 

Pearson  Coal  Co . . . . 

Pearson  ..  _ 

Ruth  Coal  Co _ _ _ _ _ 

No.  8  .  . 

Sawhill  Coal  Co . . . . 

Sawhill  . 

Page 

Adams 

Sterns  Coal  Co.,  Earl . . . 

Sterns . 

Thompson  Coal  Co _ _ _ 

Roy  Thompson.  _ 

Adams 

Walnwright  Coal  Co . . 

Adams 

Equivalent  Round  Hole  Size  of  Bar  Screens 


3" 

4” 

5" 


Round  hole 
equivalent 


1/4" 

13/4" 

2" 

2%" 

4%" 

4%" 

5ya" 

6” 

73/4" 


Minimum  Truck  Mine  Prices  Per  Net  Ton  of  2,000  Pounds 
F.  O.  B.  Mines 


Size  group  No. 

Size 

Sub- 
Dist.  1 

Sub- 
Dist.  2 

Sub- 
Dist.  3 

Sub- 
Dist.  4 

1 . . 

2... . 

C"  Chunk  &  Larger _ _ 

Std.  Lump  &  Furnace _ 

$2.  95 

$3. 10 

$3.90 

$3.80 

3... . 

2"  Lump _ 

8"  x  4"_1 . 

6"  x  4" . 

6"  x  3" . 

2.85 

3.00 

3.80 

3.70 

Egg  or  Range _ _ _ 

4 . . . . 

8"  x  2" . . . . . 

6"  x  2" . . . . 

2.75 

2.90 

3.  70 

3.60 

Small  Egg . . . . 

5 . 

4"  x  2"..“. . . . 

3"  x  VA" . 

2. 70 

2.80 

3.  .60 

3.50 

Run  of  Mine _ _ 

2.85 

2.70 

3.00 

3.70 

6... . . 

Nut. _ _ 

7 _ _ _ 

2"  x  \A" . 

i yK"  x  . 

2.75 

2. 75 

3.25 

3.50 

Stoker..  _ _ _ _ _ 

8 . . 

W  x  1"-10  Mesh _ 

Screenings . . 

2.  75 

2.80 

3.  25 

3.50 

. 

*4"x0" _ _ 

2.05 

2.05 

2.20 

2.50 

S6e  previous  table  for  Round  Hole  Equivalent. 


[F.  R.  Doc.  38-207;  Filed,  January  19, 1938;  2 : 02  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

1938  Liquid  Sugar  Quotas  for  Foreign  Countries 

NOTICE  OF  HEARING  AND  DESIGNATION  OF  PRESIDING  OFFICER 

Pursuant  to  the  authority  contained  in  Section  205  (a)  of 
the  Sugar  Act  of  1937  (Public  No.  414,  75th  Congress)  and 
on  the  basis  of  the  information  now  before  me,  I,  Harry  L. 
Brown,  Acting  Secretary  of  Agriculture,  do  hereby  find  that 
the  allotment  of  the  1938  liquid  sugar  quotas  for  foreign 
countries,  established  pursuant  to  section  208  of  the  said  act, 
is  necessary  to  afford  all  interested  persons  an  equitable 
opportunity  to  market  such  sugar,  and  hereby  give  notice 
that  a  public  hearing  will  be  held  at  Washington,  D.  C.,  in 
the  auditorium  of  the  United  States  Department  of  Agri¬ 
culture,  on  February  1,  1938,  at  10  a.  m. 

The  purpose  of  such  hearing  is  to  receive  evidence  to 
enable  the  Secretary  of  Agriculture  to  make  a  fair,  efficient, 
and  equitable  distribution  of  the  above-mentioned  quotas 
among  persons  who  bring  liquid  sugar  from  foreign  countries 
into  the  continental  United  States,  and  such  other  evidence 
as  may  be  pertinent  to  the  exercise  of  the  powers  vested  in 
the  Secretary  of  Agriculture  under  section  205  (a)  of  the  said 
act. 

Robert  H.  Shields  and  John  C.  Bagwell  are  hereby  desig¬ 
nated  as  presiding  officers  to  conduct  either  jointly  or  sever¬ 
ally  the  foregoing  hearing. 

The  “Notice  of  Hearing  and  Designation  of  Presiding 
Officers”  signed  by  the  Secretary  of  Agriculture  on  January 
13,  1938,  is  hereby  rescinded. 
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Done  at  Washington,  D.  C.,  this  19th  day  of  January, 
1938.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-  209;  Filed,  January  20, 1938:  10:12  a.  m.] 


Determination  of  Pair  and  Reasonable  Wage  Rates  for 

Harvesting  of  the  1937  Crop  of  Sugar  Beets,  Pursuant 

to  the  Sugar  Act  of  1937 

Whereas  Section  301  (b)  of  the  Sugar  Act  of  1937,  ap¬ 
proved  September  1,  1937,  provides  as  one  of  the  conditions 
for  payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows: 

(b)  That  all  persons  employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets  or  sugarcane  with  respect 
to  which  an  application  for  payment  is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have  been  paid  wages  therefor 
at  rates  not  less  than  those  that  may  be  determined  by  the  Secre¬ 
tary  to  be  fair  and  reasonable  after  investigation  and  due  notice 
and  opportunity  for  public  hearing;  and  in  making  such  determin¬ 
ations  the  Secretary  shall  take  into  consideration  the  standards 
therefor  formerly  established  by  him  under  the  Agricultural  Ad¬ 
justment  Act,  as  amended,  and  the  differences  in  conditions 
among  various  producing  areas:  Provided,  however,  That  a  pay¬ 
ment  which  would  be  payable  except  for  the  foregoing  provisions 
of  this  subsection  may  be  made,  as  the  Secretary  may  determine, 
in  such  manner  that  the  laborer  will  receive  an  amount,  insofar 
as  such  payment  will  suffice,  equal  to  the  amount  of  the  accrued 
unpaid  wages  for  such  work,  and  that  the  producer  will  receive 
the  remainder,  if  any,  of  such  payment. 

and 

Whereas  Section  301  (e)  of  the  said  act  provides,  in  part, 
as  follows: 

The  conditions  provided  in  *  *  •  sub-section  (b)  with  re¬ 

spect  to  wage  rates,  of  this  section  shall  not  apply  to  work 
performed  prior  to  the  enactment  of  this  Act;  •  *  •. 

and 

Whereas  the  Secretary  of  Agriculture  has  held  a  number 
of  public  hearings  in  the  sugar  beet  area  for  the  purpose  of 
receiving  evidence  with  respect  to  fair  and  reasonable  wage 
rates  for  persons  employed  in  the  production,  cultivation  or 
harvesting  of  the  1937  crop  of  sugar  beets. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  after  investigation  and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearings  and  all  other  information 
before  me,  do  hereby  determine  a  fair  and  reasonable  wage 
rate  with  respect  to  the  harvesting,  after  September  1,  of 
the  1937  crop  of  sugar  beets,  which  rate  for  any  farm  shall 
be  not  less  than  12  cents  per  ton  harvested  in  addition  to 
the  total  amount  agreed  upon  between  the  producer  and 
the  laborer;  provided,  however,  that  a  producer  shall  be 
deemed  to  have  complied  with  the  requirements  of  Section 
301  (b)  of  the  Sugar  Act  of  1937  in  regard  to  fair  and  rea¬ 
sonable  wages  if  the  following  rates  have  been  paid  for 
harvesting  acreages  yielding  more  than  seven  (7)  tons 
per  acre: 

Rate  per  (net) 
short  ton  for 
the  total  ton- 


The  number  of  net  short  tons  of  sugar  nage  harvested 
beets  harvested  per  acre:  'Per  acre 

More  than  7  tons  but  less  than  8  tons _ $1.07 

8  tons  or  more  but  less  than  9  tons _  1.03 

9  tons  or  more  but  less  than  10  tons _  1. 00 

10  tons  or  more  but  less  than  11  tons _  .97 

11  tons  or  more  but  less  than  12  tons _  .95 

12  tons  or  more  but  less  than  13  tons _  .  93 

13  tons  or  more  but  less  than  14  tons _  .  92 

14  tons  or  more  but  less  than  15  tons _  .  91 

15  tons  or  more  but  less  than  16  tons _  .  90 

16  tons  or  more  but  less  than  17  tons _  .  89 

17  tons  or  more  but  less  than  18  tons _  .88 

18  tons  or  more  but  less  than  19  tons _  .  88 

19  tons  or  more _  .  87 


Done  at  Washington,  D.  C.,  this  20th  day  of  January, 
1938.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-215;  Filed,  January  20, 1938;  12:45  p.  m.] 


Bureau  of  Agricultural  Economics. 

Amendment  No.  1  to  Official  Standard  Grades  for  Burley 
Tobacco  (U.  S.  Type  31) 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  The  Tobacco  Inspection  Act,  approved  August  23, 
1935  (49  Stat.,  731),  I,  H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  do  prescribe  and  promulgate  the  following  amendment, 
which  shall  be  in  force  and  effect  on  and  after  this  date,  to 
the  Official  Standard  Grades  for  Burley  Tobacco  as  estab¬ 
lished  November  25,  1936. 

Under  the  heading,  Lugs  or  Cutters  (C-Group) ,  the  follow¬ 
ing  three  grades  are  added: 

U.  S.  Grade :  Grade  description  and  specifications 

C3R _ Good  Quality  Cutters  in  Red  Color. 

Fairly  thin  body,  otherwise  same  as  C3L. 

C4R _ Fair  Quality  Cutters  in  Red  Color. 

Fairly  thin  to  medium  body,  otherwise  same  as  C4L. 

C5R _ Low  Quality  Cutters  in  Red  Color. 

Fairly  thin  to  medium  body,  otherwise  same  as  C5L. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  City  of  Washington,  this  18th  day  of 
January,  1938. 

T seal ]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-201;  Filed,  January  19, 1938;  1 :08  p.  m.] 


Farm  Security  Administration. 

[Administration  Order  40,  Rev.  2,  Supp.  6  x] 

Loans  to  Community  and  Cooperative  Associations  and  to 
Individuals  to  Participate  in  Such  Associations  or  in 
Joint  Activities 

LABOR  STANDARDS  OF  WAGES,  HOURS,  AND  CONDITIONS  OF 
EMPLOYMENT 

1.  Effective  immediately,  paragraph  3i  of  AO  40  (Rev.  2) 
is  revised  to  read  as  follows: 

“3.  (i)  All  loan  agreements  entered  into  by  the  FSA  and 
cooperative  associations  organized  or  operated  in  connection 
with  approved  resettlement  community  projects  must  pro¬ 
vide  that  cooperative  associations,  insofar  as  they  engage  in 
the  cooperative  production  of  goods  or  performance  of 
services  which  are  to  be  sold  in  competition  with  the  goods 
or  services  of  private  enterprises,  or  insofar  as  they  employ 
nonmembers  in  production  or  in  the  performance  of  serv¬ 
ices,  will  maintain  standards  of  wages,  hours,  and  conditions 
of  employment,  at  least  equal  to  those  prevailing  for  similar 
occupations  in  private  enterprises  with  which  they  are  in 
direct  competition  as  determined  from  time  to  time  by  the 
Administrator  acting  for  the  Secretary  of  Agriculture  upon 
the  recommendation  of  the  Directors  of  the  LR  and  RP 
Divisions.  Such  conditions  will  be  set  forth  in  ‘Notice  of 
Labor  Standards’  which  may  be  authorized  from  time  to 
time  by  the  Administrator  acting  for  the  Secretary  of  Agri¬ 
culture,  and  which  will  be  effective  for  the  duration  of  the 
FSA’s  supervision  of  the  cooperative  activities.  These  re¬ 
quirements  will  not  apply  to  medical  and  dental  cooperatives 


Supersedes  par.  31  of  AO  40,  Rev.  2, 9/26/36. 
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which  do  not  maintain  hospital  facilities  or  which  are  not 
located  on  community  projects  of  the  FSA.” 

[seal]  Will  W.  Alexander,  Administrator. 

Approved,  January  18,  1938. 

H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-202;  Filed,  January  19, 1938;  1 :08  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  19th 
day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[File  No.  21-313] 

In  the  Matter  of  Trade  Practice  Rules  for  the  Metal  Clad 
Door  and  Accessories  Manufacturing  Industry 

Promulgation  of  Trade  Practice  Rules 

Due  proceedings  having  been  had  under  the  trade  prac¬ 
tice  conference  procedure  in  pursuance  of  the  Act  of  Congress 
approved  September  26,  1914  (38  Stat.  717), 

It  is  now  ordered.  That  the  trade  practice  rules  of  Group  I 
which  have  been  approved  by  the  Commission  in  this  pro¬ 
ceeding  and  the  rules  in  Group  II  which  have  been  received 
by  the  Commission  as  expressions  of  the  industry  be,  and  the 
same  are,  hereby  promulgated  for  the  Metal  Clad  Door  and 
Accessories  Manufacturing  Industry. 

TRADE  PRACTICE  RULES — METAL  CLAD  DOOR  AND  ACCESSORIES — 
MANUFACTURING  INDUSTRY 

These  rules  promulgated  by  the  Commission  are  designed 
to  foster  and  promote  fair  competitive  conditions  in  the  in¬ 
terest  of  the  industry  and  the  public.  They  are  not  to  be 
used,  directly  or  indirectly,  as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix  prices,  or  for  the  sup¬ 
pression  of  competition,  or  otherwise  to  unreasonably  re¬ 
strain  trade. 

Group  I 

The  unfair  trade  practices  which  are  embraced  in  Group 
I  rules  are  considered  to  be  unfair  methods  of  competition 
or  other  illegal  practices  prohibited,  within  the  purview  of 
the  Federal  Government,  by  acts  of  Congress  as  construed 
in  the  decisions  of  the  Federal  Trade  Commission  or  the 
courts;  and  appropriate  proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  prevent  the  use  of  such 
unlawful  practices  in  or  directly  affecting  interstate  com¬ 
merce. 

Rule  1.  Directly  or  indirectly  to  give,  or  permit  to  be 
given,  or  offer  to  give,  money  or  anything  of  value  to  agents, 
employees  or  representatives  of  customers  or  prospective 
customers,  or  to  agents,  employees  or  representatives  of 
competitor’  customers  or  prospective  customers,  without  the 
knowledge  of  their  employers  or  principals,  as  an  inducement 
to  influence  their  employers  or  principals  to  purchase  or 
contract  to  purchase  industry  products  from  the  maker 
of  such  gift  or  offer,  or  to  influence  such  employers  or 
principals  to  refrain  from  deal  ng  or  contracting  to  deal 
with  competitors,  is  an  unfair  trade  practice. 

Rule  2.  Wilfully  inducing  or  attempting  to  induce  the 
breach  of  an  existing  contract  or  contracts  between  com¬ 
petitors  and  their  customers  or  their  suppliers  by  any  false 
or  deceptive  means  whatsoever,  or  wilfully  interfering  with 
or  obstructing  the  performance  of  any  such  contractual 
duties  or  services  by  any  such  means,  with  the  purpose  and 
effect  of  unduly  hampering,  injuring  or  prejudicing  com¬ 
petitors  in  their  businesses,  is  an  unfair  trade  practice. 


Rule  3.  Wilfully  enticing  away  the  employees  of  com¬ 
petitors  with  the  purpose  and  effect  of  unduly  hampering, 
injuring  or  embarrassing  competitors  in  their  businesses  is 
an  unfair  trade  practice. 

Rule  4.  It  is  an  unfair  trade  practice  for  any  member  of 
the  industry  to  make  or  publish  or  cause  to  be  made  or 
published,  directly  or  indirectly,  any  false,  misleading  or  de¬ 
ceptive  statement  or  representation,  by  way  of  advertisement, 
guarantee,  warranty,  adjustment  policy,  or  otherwise,  con¬ 
cerning  the  grade,  quality,  quantity,  substance,  use,  char¬ 
acter,  nature,  origin,  size,  manufacture  or  distribution  of  any 
product  of  the  industry,  or  concerning  the  life  or  service  of 
such  product,  or  in  any  other  material  respect. 

Rule  5.  The  false  or  deceptive  marking  or  branding  of 
products  of  the  industry,  with  the  tendency,  capacity  or 
effect  of  misleading  or  deceiving  purchasers,  prospective  pur¬ 
chasers  or  the  consuming  public  with  respect  to  the  grade, 
quality,  quantity,  use,  size,  material,  content,  origin,  prepara¬ 
tion,  manufacture  or  distribution  of  such  products,  or  in  any 
other  material  respect,  is  an  unfair  trade  practice. 

Rule  6.  The  defamation  of  competitors  by  falsely  imputing 
to  them  dishonorable  conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  other  false  representa¬ 
tions,  or  the  false  disparagement  of  the  grade,  quality  or 
manufacture  of  the  products  of  competitors,  or  of  their 
business  methods,  selling  prices,  values,  credit  terms,  poli¬ 
cies  or  services,  with  the  tendency,  capacity  or  effect  of 
misleading  or  deceiving  purchasers,  prospective  purchasers 
or  the  consuming  public,  is  an  unfair  trade  practice. 

Rule  7.  (a)  Prohibited  discriminatory  rebates,  refunds, 
discounts,  credits  and  other  price  differentials. — It  is  an 
unfair  trade  practice  for  any  member  of  the  industry  en¬ 
gaged  in  commerce,1  in  the  course  of  such  commerce,  to 
grant  or  allow,  secretly  or  openly,  directly  or  indirectly,  any 
rebates,  refunds,  discounts,  credits  or  other  price  differen¬ 
tials,  where  such  rebates,  refunds,  discounts,  credits  or 
other  price  differentials  effect  a  discrimination  in  price  be¬ 
tween  different  purchasers  of  goods  of  like  grade  and  quality 
and  where  either  or  any  of  the  purchases  involved  therein 
are  in  commerce 1  and  where  the  effect  thereof  may  be  sub¬ 
stantially  to  lessen  competition  or  tend  to  create  a  monopoly 
in  any  line  of  commerce1  or  to  injure,  destroy  or  prevent 
competition  with  any  person  who  either  grants  or  knowingly 
receives  the  benefit  of  such  discrimination  or  with  customers 
or  either  of  them;  Provided,  however — 

(1)  That  the  goods  involved  in  any  such  transaction 
are  sold  for  use,  consumption  or  resale  within  any  place 
under  the  jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained  shall  prevent  dif¬ 
ferentials  which  make  only  due  allowance  for  differences 
in  the  cost  of  manufacture,  sale  or  delivery  resulting  from 
the  differing  methods  or  quantities  in  which  such  com¬ 
modities  are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained  shall  prevent  persons 
engaged  in  selling  goods,  wares  or  merchandise  in  com¬ 
merce1  from  selecting  their  own  customers  in  bona  fide 
transactions  and  not  in  restraint  of  trade; 

(4)  That  nothing  herein  contained  shall  prevent  price 
changes  from  time  to  time  where  made  in  response  to 
changing  conditions  affecting  either  (a)  the  market  for 
the  goods  concerned,  or  (b)  the  marketability  of  the  goods, 
such  as,  but  not  limited  to,  actual  or  imminent  deteriora¬ 
tion  of  perishable  goods,  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or  sales  in  good  faith  in 
discontinuance  of  business  in  the  goods  concerned. 

(b)  Prohibited  brokerages  and  commissions. — It  is  an  un¬ 
fair  trade  practice  for  any  member  of  the  industry  engaged 
in  commerce1,  in  the  course  of  such  commerce,  to  pay  or 
grant,  or  to  receive  or  accept,  anything  of  value  as  a  com¬ 
mission,  brokerage,  or  other  compensation,  or  any  allowance 
or  discount  in  lieu  thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of  goods,  wares,  or 
merchandise,  either  to  the  other  party  to  such  transaction 
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or  to  an  agent,  representative,  or  other  intermediary  therein 
where  such  intermediary  is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect  control,  of  any  party 
to  such  transaction  other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promotional  alloivances, 
etc. — It  is  an  unfair  trade  practice  for  any  member  of  the 
industry  engaged  in  commerce 1  to  pay  or  contract  for  the 
payment  of  advertising  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit  of  a  customer  of 

^such  member  in  the  course  of  such  commerce  as  compen¬ 
sation  or  in  consideration  for  any  services  or  facilities  fur¬ 
nished  by  or  through  such  customer  in  connection  with  the 
processing,  handling,  sale  or  offering  for  sale  of  any  prod¬ 
ucts  or  commodities  manufactured,  sold,  or  offered  for  sale 
by  such  member,  unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms  to  all  other  cus¬ 
tomers  competing  in  the  distribution  of  such  products  or 
commodities. 

(d)  Prohibited  discriminatory  services  or  facilities. — It  is 
an  unfair  trade  practice  for  any  member  of  the  industry 
engaged  in  commerce 1  to  discriminate  in  favor  of  one  pur¬ 
chaser  against  another  purchaser  or  purchasers  of  a  com¬ 
modity  bought  for  resale,  with  or  without  processing,  by 
contracting  to  furnish  or  by  furnishing,  or  by  contributing  to 
the  furnishing  of,  any  services  or  facilities  connected  with 
the  processing,  handling,  sale  or  offering  for  sale  of  such 
commodity  so  purchased  upon  terms  not  accorded  to  all 
purchasers  on  proportionally  equal  terms. 

(e)  Illegal  price  discrimination. — It  is  an  unfair  trade 
practice  for  any  member  of  the  industry  or  other  person 
engaged  in  commerce,1  in  the  course  of  such  commerce,  to 
discriminate  in  price  in  any  other  respect  contrary  to  Sec¬ 
tion  2  of  the  Clayton  Act  as  amended  by  the  Act  of  Congress 
approved  June  19,  1936  (Public,  No.  692,  74th  Congress),  or 
knowingly  to  induce  or  receive  a  discrimination  in  price 
which  is  prohibited  by  such  section  as  amended. 

Rule  8.  The  practice  of  selling  goods  below  the  seller’s 
cost  with  the  intent  and  with  the  effect  of  injuring  a  com¬ 
petitor  and  where  the  effect  may  be  to  substantially  lessen 
competition  or  tend  to  create  a  monopoly  or  unreasonably 
restrain  trade  is  an  unfair  trade  practice;  all  elements  recog¬ 
nized  by  good  accounting  practice  as  proper  elements  of  such 
cost  shall  be  included  in  determining  cost  under  this  rule. 

Rule  9.  Representing,  through  advertising  or  otherwise, 
that  any  products  of  the  industry  conform  to  a  standard 
recognized  in  or  applicable  to  the  industry  when  such  is 
not  the  fact,  with  the  tendency,  capacity  or  effect  of  mis¬ 
leading  or  deceiving  purchasers,  prospective  purchasers  or 
the  consuming  public,  is  an  unfair  trade  practice. 

Rule  10.  The  sale  or  offering  for  sale  of  any  product  of 
the  industry  by  any  false  or  deceptive  means  or  device  which 
has  the  tendency,  capacity  or  effect  of  misleading  or  de¬ 
ceiving  purchasers,  prospective  purchasers  or  the  consuming 
public  as  to  the  grade,  quality,  quantity,  substance,  use, 
character,  nature,  origin,  size  or  preparation  of  such  prod¬ 
uct,  or  in  any  other  material  respect,  is  an  unfair  trade 
practice. 

Rule  11.  The  practice  of  using  or  substituting  any  prod¬ 
uct  of  the  industry  inferior  in  grade  or  quality  to,  less  in 
quantity  than,  or  of  a  different  design  or  type  from,  that 
specified  by  the  purchaser,  without  the  consent  of  said  pur¬ 
chaser  to  such  use  or  substitution  and  with  the  tendency, 


1  As  herein  used,  the  word  “commerce”  means  trade  or  com¬ 
merce  among  the  several  States  and  with  foreign  nations,  or  be¬ 
tween  the  District  of  Columbia  or  any  Territory  of  the  United 
States  and  any  State,  Territory,  or  foreign  nation,  or  between  any 
insular  possessions  or  other  places  under  the  jurisdiction  of  the 
United  States,  or  between  any  such  possession  or  place  and  any 
State  or  Territory  of  the  United  States  or  the  District  of  Colum¬ 
bia  or  any  foreign  nation,  or  within  the  District  of  Columbia 
or  any  Territory  or  any  insular  possesion  or  other  place  under  the 
Jurisdiction  of  the  United  States;  Provided.  That  this  shall  not 
apply  to  the  Philippine  Islands. 


capacity  or  effect  of  misleading  or  deceiving  purchasers, 
prospective  purchasers  or  the  consuming  public,  is  an  unfair 
trade  practice. 

Group  II 

The  trade  practices  embraced  in  these  Group  n  rules  are 
considered  to  be  conducive  to  sound  business  methods  and 
are  to  be  encouraged  and  promoted  individually  or  through 
voluntary  cooperation  exercised  in  accordance  with  existing 
law.  Nonobservance  of  such  rules  does  not,  per  se,  con¬ 
stitute  violation  of  law.  However,  the  failure  to  observe 
them  under  certain  circumstances  may  result  in  an  unfair 
method  of  competition  contrary  to  law.  In  such  event,  a 
corrective  proceeding  may  be  instituted  by  the  Commission 
as  in  the  case  of  a  violation  of  Group  I  rules. 

Rule  A.  Contracts  are  business  obligations  which  should 
be  performed  in  letter  and  in  spirit.  The  repudiation  of 
contracts  by  sellers  on  a  rising  market  or  by  buyers  on  a 
declining  market  is  condemned  by  the  industry. 

Rule  B.  The  industry  condemns  fake  or  fictitious  bids 
made  for  the  purpose  of  deceiving  competitors  and  securing 
undue  advantage.  If  plans  and  specifications  are  changed 
and  new  bids  called  for  after  the  original  bids  have  been 
submitted  and  opened,  the  same  fairness  should  obtain  as 
with  the  original  bid. 

Rule  C.  In  cases  of  competitive  bidding,  the  practice  of 
receiving  or  making  so-called  “blind  bids”,  which  discount 
the  lowest  competitive  bid  regardless  of  the  amount,  tends 
to  destroy  competitive  bidding,  and  is  condemned  by  the 
industry. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

Entered  January  19,  1938. 

|F.  R.  Doc.  38  -214;  Filed,  January  20, 1938;  12:37  p.  m  ] 


RAILROAD  RETIREMENT  BOARD. 

Regulations  Governing  Notification  by  Employers  of  the 
Death  of  Employees 

Pursuant  to  authority  contained  in  section  10  (b)  4  of  the 
Railroad  Retirement  Act  of  1937,  the  following  regulations 
are  hereby  promulgated: 

It  shall  be  the  duty  of  every  employer  coming  within  the 
purview  of  the  above  Act  to  notify  the  Railroad  Retirement 
Board  of  the  death  of  any  employee  in  active  employment 
and,  when  known,  of  the  death  of  any  employee  in  an  em¬ 
ployment  relation,  within  30  days  following  the  receipt  by 
the  employer  of  notice  of  such  death.  Such  notification  to 
the  Board  shall  be  made  on  Form  AA-12  and,  to  the  extent 
known  to  the  employer,  shall  show,  among  other  things,  the 
date  of  death,  place  thereof  and  the  name  and  address  of 
the  surviving  spouse  or  nearest  relative. 

The  notice  of  death  shall  also  contain  a  statement  of  the 
amount  of  compensation  earned  by  the  deceased  for  service 
to  the  employer  for  each  month  of  the  period  beginning 
with  the  first  month  of  the  last  completed  calendar  quarter 
and  ending  with  the  date  of  death  and  any  other  statement 
which  the  Board  may  deem  necessary  in  carrying  out  the 
provisions  of  the  Act. 

This  report  does  not  take  the  place  of  the  regular  reports 
of  employee’s  compensation  to  the  Bureau  of  Accounts  but 
represents  an  additional  report  with  respect  to  deceased  em¬ 
ployees.  The  regular  reports  will  be  rendered  when  due,  in¬ 
cluding  any  amounts  which  may  be  reported  as  the  result 
of  the  death  of  the  employee. 

Form  No.  AA-12  will  be  used  for  purposes  of  this  report. 

By  direction  of  the  Board. 

[seal]  R.  B.  Bronson,  Secretary. 

January  17,  1938. 

[F.  R.  Doc.  38-213;  Filed,  January  20, 1938;  10:33  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  January,  A.  D.  1938. 

[File  No.  43-96] 

In  the  Matter  of  American  Water  Works  and  Electric 
Company,  Incorporated 

ORDER  FIXING  EFFECTIVE  DATE  FOR  DECLARATION 

American  Water  Works  and  Electric  Company,  Incorpo¬ 
rated,  a  registered  holding  company,  having  filed  a  declara¬ 
tion  pursuant  to  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the  issue  and  sale  by  it  of 
$6,000,000  aggregate  principal  amount  of  its  promissory  notes, 
3V2%,  due  December  31,  1939,  of  which  $3,000,000  are  to  be 
dated  on  or  before  January  26,  1938  and  the  remaining 
$3,000,000  thereof  are  to  be  dated  on  or  before  July  15,  1938; 

A  hearing  on  said  declaration,  as  amended,  having  been 
held  after  appropriate  notice,  the  record  in  this  matter  hav¬ 
ing  been  examined,  and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  said  declaration  be  and  become  effective 
forthwith  subject  to  the  terms  and  for  the  purposes  repre¬ 
sented  thereby:  Subject,  however,  to  the  following  terms 
and  conditions: 

1.  That  the  Commission  reserves  jurisdiction  to  revoke, 
not  later  than  June  15,  1938,  this  order  with  respect  to  the 
$3,000,000  of  notes  to  be  dated  July  15,  1938,  and  to  issue  an 
order  to  declarant  to  show  cause  why  this  declaration  should 
become  effective  regarding  such  notes; 

2.  That,  pursuant  to  its  written  representation  and  agree¬ 
ment,  declarant  shall  not,  except  on  order  of  the  Commis¬ 
sion  giving  effect  to  a  declaration  with  respect  thereto, 
issue  any  further  notes  under  the  exemption  provided  in  the 
first  sentence  of  Section  6  (b)  of  the  Act,  if  the  aggregate 
of  such  notes,  together  with  any  then  outstanding  notes 
covered  by  this  declaration,  shall  exceed  the  five  per  cent 
limit  prescribed  in  the  said  first  sentence  of  Section  6  (b). 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-216;  Filed,  Jaauary  20, 1938;  12:51  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  18th  day  of  January,  1938. 

In  the  Matter  of  Virgil  E.  Walker,  Genesee  Valley  Trust 
Building,  Rochester,  New  York 

ORDER  REVOKING  REGISTRATION 

Virgil  E.  Walker,  hereinafter  called  the  registrant,  having 
filed  with  the  Commission  on  July  9,  1935,  an  application  for 
registration  and  the  registration  of  the  said  registrant  hav¬ 
ing  become  effective  on  January  1,  1936,  and  the  said  regis¬ 
trant  being  now  registered  as  a  broker  and/or  dealer;  and 

The  Commission  having  on  December  2,  1937,  instituted 
proceedings  under  Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  on  the  question  of  revocation  of 
said  registration  alleging  that  said  registrant  was  enjoined 
by  order  of  the  Supreme  Court  of  the  State  of  New  York, 
Monroe  County,  on  or  about  January  24,  1936,  and  by  order 
of  the  same  tribunal  on  April  6,  1937,  from  engaging  in  and 
continuing  certain  conduct  and  practices  in  connection  with 
the  purchase  and  sale  of  certain  securities,  and  that  the 
registrant  during  the  period  from  June  20,  1936  to  December 
12,  1936  had  wilfully  violated  the  Securities  Act  of  1933,  as 


amended,  in  the  sale  of  certain  securities  to  divers  persons; 
and 

The  Commission  having  further  reasonable  grounds  to 
believe  that  it  is  in  the  public  interest  to  revoke  the  said 
registration;  and 

The  said  registrant,  on  December  15,  1937,  having  waived 
notice  and  opportunity  for  hearing,  and  having  consented 
in  writing  to  the  revocation  of  the  said  registration,  and 
the  Commission  having  duly  considered  the  matter  and 
being  fully  advised  in  the  premises; 

It  is  ordered,  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration 
of  Virgil  E.  Walker  as  broker  and/or  dealer  transacting  busi¬ 
ness  on  the  over-the-counter  markets  be  and  the  same  is 
hereby  revoked. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-217;  Filed,  January  20, 1938;  12:51  p.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49350] 

Bonded  Wool  and  Camel  Hair 

EXTENSIONS  OF  3 -YEAR  PERIOD  PRESCRIBED  IN  PARAGRAPH  1101, 
TARIFF  ACT  OF  1930 

January  15,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Acting  under  the  authority  vested  in  him  by  section  318  of 
the  Tariff  Act  of  1930,  46  Stat.  696  (U.  S.  C.  title  19,  sec.  1318) , 
the  President  on  December  29,  1937,  issued  a  proclamation 
declaring  an  emergency  to  exist  and  authorizing  the  Secretary 
of  the  Treasury — 

(1)  In  the  case  of  wools  or  camel  hair  imported  or  with¬ 
drawn  from  warehouse  under  bond  during  the  calendar  year 
1934,  under  paragraph  1101  of  the  Tariff  Act  of  1930,  46  Stat. 
646  (U.  S.  C.  title  19,  sec.  1001,  par.  1101),  to  extend  the 
period  during  which  proof  of  use  in  manufacture  may  be 
furnished  for  not  more  than  1  year  from  and  after  the  expira¬ 
tion  of  the  3 -year  period  prescribed  in  said  paragraph  as 
extended  for  1  year  under  the  authority  of  a  proclamation 
dated  December  30,  1936  (T.  D.  48774),  and  (2)  in  the  case 
of  wools  or  camel  hair  imported  or  withdrawn  from  warehouse 
under  bond  during  the  calendar  year  1935,  under  paragraph 
1101  of  the  Tariff  Act  of  1930,  to  extend  the  period  during 
which  proof  of  use  in  manufacture  may  be  furnished  for  not 
more  than  1  year  from  and  after  the  expiration  of  the  3-year 
period  prescribed  in  said  paragraph,  subject  to  the  following 
conditions: 

Provided,  however,  That  in  each  and  every  case  the  Secretary  of 
the  Treasury  shall  require  that  the  principal  on  the  bond,  in  order 
to  obtain  the  benefits  under  the  extension  granted,  shall  either 
furnish  the  collector  of  customs  for  the  district  in  which  the  bond 
was  given  the  agreement  of  the  sureties  on  such  bond  to  remain 
bound  under  the  terms  and  provisions  of  the  bond  to  the  same 
extent  as  if  no  extension  were  granted,  or  furnish  an  additional 
bond  with  acceptable  sureties  to  cover  the  period  of  extension 

Pursuant  to  the  authority  conferred  upon  me  by  the 
President’s  proclamation  of  December  29,  1937,  the  period 
during  which  proof  of  use  in  manufacture  may  be  furnished 
is  hereby  extended  for  a  period  of  1  year  in  the  case  of  wools 
and  camel  hair  imported  or  withdrawn  from  warehouse 
under  bond  during  the  calendar  year  1934  or  1935;  and  col¬ 
lectors  of  customs  are  hereby  authorized  to  permit  such 
proof  of  use  to  be  furnished  (1)  within  5  years  from  the  date 
of  importation  or  withdrawal  from  warehouse  in  the  case  of 
wools  or  camel  hair  imported  or  withdrawn  from  warehouse 
during  the  calendar  year  1934,  and  (2)  within  4  years  from 
the  date  of  importation  or  withdrawal  from  warehouse  in  the 
case  of  wools  or  camel  hair  imported  or  withdrawn  from 
warehouse  during  the  calendar  year  1935,  provided  that  in 
each  case  the  principal  on  the  bond  shall  either  furnish  the 
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agreement  of  the  sureties  on  the  bond  to  remain  bound  under 
the  terms  and  provisions  of  the  bond  to  the  same  extent  as 
if  no  extension  were  granted,  or  furnish  an  additional  bend 
with  acceptable  sureties  to  cover  the  period  of  extension. 
[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-218;  Filed,  January  20. 1938;  3 :28  p.  m.J 


[T.D.  49351] 

Countervailing  Duty — Dried  Salt  Fish  From  Nova  Scotia 
collectors  of  customs  authorized  to  accept  certificates 

FROM  ALL  UNITED  STATES  CONSULAR  OFFICERS  IN  NOVA  SCOTIA 
IN  RESPECT  OF  DRIED  SALT  FISH 

To  Collectors  of  Customs  and  Others  Concerned: 

Reference  is  made  to  T.  D.  49196,  dated  October  12,  1937,  as 
amended  by  T.  D.  49269,  dated  November  26,  1937,  instruct¬ 
ing  collectors  of  customs  to  impose  countervailing  duties  on 
importations  of  certain  dried  salt  fish  from  Nova  Scotia, 
unless  there  is  filed  with  the  entry  a  certificate  issued  by  the 
United  States  Consul  at  Halifax,  stating  that  no  bounty  or 
grant  has  been  or  will  be  paid  or  bestowed  in  respect  of  such 
fish. 

The  said  T.  D.  49196  is  hereby  amended  by  deleting  from 
the  last  paragraph  the  words  “the  United  States  Consul  at 
Halifax”  and  substituting  therefor  the  words  “a  consular 
officer  of  the  United  States  stationed  in  Nova  Scotia.” 

[seal]  J.  H.  Moyle, 

Commissioner  of  Customs. 

Approved;  January  18,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-220;  Filed,  January  21, 1938;  12:48  p.  m.] 


Bureau  of  Internal  Revenue. 

[T.D.  4792] 

Income  Tax 

ARTICLE  23  (P)-l  OF  REGULATIONS  94  AMENDED 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Article  23  (p)-l  of  Regulations  94  is  amended  to  read  as 
follows: 

“Art.  23  (p)-l.  Payments  to  employees’  pension  trusts. — 
An  employer  claiming  the  benefit  of  the  deduction  allowable 
by  section  23  (p)  must  show  himself  entitled  to  such  deduc¬ 
tion.  In  no  case  will  any  amount  be  allowed  as  a  deduction 
for  the  taxable  year  under  section  23  (p)  and  this  article 
which  was  allowable  as  a  deduction  from  gross  income  for 
any  prior  year.  An  employer  who  adopts  or  has  adopted  a 
reasonable  pension  plan,  actuarially  sound,  and  who  estab¬ 
lishes,  or  has  established,  and  maintains  a  pension  trust  for 
the  payment  of  reasonable  pensions  to  his  employees  (if  the 
trust  is  exempt  from  tax  under  section  165,  relating  to  trusts 
created  for  the  exclusive  benefit  of  employees)  shall  be 
allowed  to  deduct  from  gross  income  reasonable  amounts 
paid  to  such  trust,  in  accordance  with  the  pension  plan 
(including  any  reasonable  amendment  thereof),  as  follows: 

“(a)  If  the  plan  contemplates  the  payment  to  the  trust, 
in  advance  of  the  time  when  pensions  are  granted,  of 
amounts  to  provide  for  future  pension  payments,  then  (1)  i 
amounts  paid  to  the  trust  during  the  taxable  year  repre¬ 
senting  the  pension  liability  applicable  to  such  year,  deter¬ 
mined  in  accordance  with  the  plan,  shall  be  allowed  as  a 
deduction  for  such  year  as  an  ordinary  and  necessary  busi¬ 
ness  expense,  and  in  addition  (2)  one-tenth  of  a  reasonable 
amount  transferred  or  paid  to  the  trust  during  the  taxable 
year  to  cover  in  whole  or  in  part  the  pension  liability  ap¬ 
plicable  to  the  years  prior  to  the  taxable  year,  or  so  trans¬ 
ferred  or  paid  to  place  the  trust  on  a  sound  financial  basis, 


shall  be  allowed  as  a  deduction  for  the  taxable  year  and 
for  each  of  the  nine  succeeding  taxable  years; 

“(b)  If  the  plan  does  not  contemplate  the  payment  to 
the  trust,  in  advance  of  the  time  when  pensions  are  granted, 
of  amounts  to  provide  for  future  pension  payments,  then  (1) 
amounts  paid  to  the  trust  during  the  taxable  year  repre¬ 
senting  the  present  value  of  the  expected  future  payments 
in  respect  of  pensions  granted  to  employees  retired  during 
the  taxable  year  shall  be  allowed  as  a  deduction  for  such 
year  as  an  ordinary  and  necessary  business  expense,  and 
in  addition  (2)  one-tenth  of  a  reasonable  amount  trans¬ 
ferred  or  paid  to  the  trust  during  the  taxable  year  to  cover 
in  whole  or  in  part  the  present  value  of  the  expected  future 
payments  in  respect  of  pensions  granted  to  employees  re¬ 
tired  prior  to  the  taxable  year,  or  so  transferred  or  paid 
to  place  the  trust  on  a  sound  financial  basis,  shall  be  allowed 
as  a  deduction  for  the  taxable  year  and  for  each  of  the 
nine  succeeding  taxable  years. 

“The  right  to  a  deduction  under  section  23  (p)  will  be 
recognized  in  cases  where  the  pension  trust  may  not  be  per¬ 
petual,  provided  the  trust  is  of  such  a  character  as  to  evi¬ 
dence  good  faith  on  the  part  of  the  employer  actually  to  pay 
the  amounts  placed  in  trust  for  employees’  pension  purposes. 
However,  should  any  portion  of  the  funds  of  a  pension  trust 
revert  to  the  possession,  ownership,  or  control  of  the  employer 
by  reason  of  the  termination  of  the  trust  or  otherwise,  such 
amount  (except  to  the  extent  that  it  represents  a  payment 
to  the  pension  trust  made  by  the  employer  in  acordance  with 
the  pension  plan  and  pursuant  to  paragraph  (a)  or  (b)  of 
this  article,  and  not  theretofore  allowed  as  a  deduction  to  the 
employer)  shall  be  returned  as  income  by  the  employer  for 
the  taxable  year  in  which  it  so  reverts,  unless  prior  to  the 
close  of  such  year  it  shall  again  be  placed  in  trust  for  the 
benefit  of  employees  under  provisions  satisfactory  to  the 
Commissioner. 

“Reasonable  payments  made  by  an  employer  during  the 
taxable  year  directly  to  pensioners  on  account  of  pensions  in 
respect  of  which  no  payment  has  been  made  to  a  pension 
trust  shall  be  allowed  as  a  deduction  from  gross  income  for 
such  year  as  an  ordinary  and  necessary  business  expense. 

“Devices  of  whatever  nature  for  withdrawing  profits  or 
paying  salaries  to  officers  are  not  pension  trusts  within  the 
meaning  of  the  Act  and  this  article. 

“A  pension  trust  maintained  by  affiliated  corporations  for 
the  exclusive  benefit  of  their  employees  is  within  the  scope 
of  sections  23  (p)  and  165. 

“The  application  of  section  23  (p)  may  be  illustrated  by 
the  following  examples: 

“ Example — Accruals  in  advance  of  pensions  granted:  In 
1936  the  M  Company  adopted  a  reasonable  pension  plan 
and  established  a  pension  trust  which  was  exempt  from 
j  tax  under  section  165.  During  the  year  and  upon  the  basis 
of  an  actuarial  computation  the  company  paid  $8,950,000 
to  the  trust.  At  the  time  of  the  payment  and  in  accord¬ 
ance  with  the  pension  plan  of  the  company,  the  pension 
liability  applicable  to  the  years  prior  to  1936,  in  respect  of 
employees  then  on  the  retired  roll,  for  pensions  to  be  paid 
in  the  future,  was  $2,000,000;  the  pension  liability  applicable 
to  the  years  prior  to  1936,  in  respect  of  employees  on  the 
active  roll,  for  pensions  to  be  paid  in  the  future,  was 
$6,500,000;  the  payment  required  to  cover  the  pension  liabil¬ 
ity  applicable  to  the  taxable  year  1936  for  pensions  to  be 
paid  in  the  future,  was  $450,000.  The  amount  paid  to  re¬ 
tired  employees  of  the  M  Company  by  the  pension  trust  as 
pensions  during  1936  was  $360,000. 

“The  deduction  for  1936  is  computed  as  follows: 

(a)  Entire  amount  paid  to  pension  trust  representing 

the  pension  liability  applicable  to  1936  for  pen¬ 
sions  to  be  paid  in  the  future _  $450,000 

(b)  One-tenth  of  $8,500,000,  amount  transferred  to 
pension  trust  to  cover  the  pension  liability  appli¬ 
cable  to  the  years  prior  to  1936,  in  respect  of 
employees  on  either  the  retired  roll  or  the  active 


roll,  for  pensions  to  be  paid  in  the  future _  850, 000 

Total  deduction -  1,300,000 
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“The  amount  of  $360,000  paid  to  pensioners  is  not  allow¬ 
able  as  a  deduction  for  income  tax  purposes  since  it  was 
paid  by  the  pension  trust  and  not  by  the  M  Company. 

“ Example — Accruals  on  basis  of  pension  granted. — In  1936 
the  N  Company  adopted  a  reasonable  pension  plan  and 
established  a  pension  trust  which  was  exempt  from  tax  under 
section  165.  During  the  year  and  upon  the  basis  of  an 
actuarial  computation  the  company  paid  $2,300,000  to  the 
trust.  At  the  time  of  the  payment  the  present  value  of  the 
expected  future  payments  in  respect  of  pensions  granted 
to  employees  retired  prior  to  1936  was  $2,000,000;  the  pres¬ 
ent  value  of  the  expected  future  payments  in  respect  of  pen¬ 
sions  granted  to  employees  retired  during  1936  was  $300,000. 
The  amount  paid  to  retired  employees  of  the  N  Company 
by  the  pension  trust  as  pensions  during  1936  was  $360,000. 

“The  deduction  for  1936  is  computed  as  follows; 


(a)  Entire  amount  paid  to  the  pension  trust  represent¬ 

ing  the  present  value  of  the  expected  future  pay¬ 
ments  in  respect  of  pensions  granted  to  employees 
retired  during  1936 _ $300,000 

(b)  One-tenth  of  $2,000,000,  the  amount  transferred  to 

the  pension  trust  to  cover  the  present  value  of 
the  expected  future  payments  in  respect  of  pen¬ 
sions  granted  to  employees  retired  prior  to  1936 _  200, 000 


Total  deduction _  500,  000 


“The  amount  of  $360,000  paid  to  pensioners  is  not  allow¬ 
able  as  a  deduction  for  income  tax  purposes,  since  it  was 
paid  by  the  pension  trust  and  not  by  the  N  Company.” 

Regulations  94  are  further  amended  by  adding  after  arti¬ 
cle  23  (p)-l,  as  amended,  the  following  article: 

“Art.  23  (p)-2.  Information  to  be  furnished  by  employer 
claiming  deductions. — If  a  deduction  from  gross  income  is 
claimed  under  section  23  (p)  in  an  income  return  or  in  a 
claim  for  refund  on  account  of  payments  to  an  employee’s 
pension  trust,  the  employer  shall  file  with  such  return  or 
claim  for  refund  a  statement  describing  the  pension  trust 
plan,  including  the  basis  and  method  of  its  operation,  to¬ 
gether  with  a  copy  of  the  trust  indenture,  with  an\  amend¬ 
ments  thereto,  and  other  documents  constituting  a  part  of 
the  plan.  If  all  employees  are  not  included  as  beneficiaries 
of  the  pension  trust,  a  statement  showing  what  classes  of 
employees  are  excluded,  and  the  general  nature  of  their 
respective  employment  and  duties,  together  with  the  reason 
why  all  employees  are  not  covered  by  the  pension  trust 
plan,  shall  likewise  be  filed.  If  such  statements  have  once 
been  filed  and  if  the  return  contains  a  statement  when  and 
where  such  statements  were  filed,  they  need  not  again  be 
filed;  but,  however,  if  changes  in  the  pension  trust  plan 
have  been  made,  a  statement  showing  the  nature  of  such 
changes  (together  with  copies  of  any  amendments  to  the 
trust  indenture  and  other  documents  constituting  a  part  of 
the  plan)  must  be  filed  with  the  return  for  the  first  tax¬ 
able  year  for  which  allowance  of  deductions  under  section 
23  (p)  may  be  affected  by  such  changes  in  the  pension  trust 
plan. 

“In  addition  the  following  described  data  and  informa¬ 
tion  shall  be  kept  at  all  times  available  for  inspection  by 
internal  revenue  officers  at  the  main  office  or  principal  place 
of  business  of  the  employer: 

“1.  Schedules  or  work  sheets  showing  the  derivation  of 
the  basic  valuation  factors,  or,  if  such  data  are  not  avail¬ 
able,  a  statement  giving  the  source  of  the  factors  from 
which  the  actuarial  valuations  were  made. 

“2.  (a)  Schedules  showing  the  computation  of  the  reserve 
liability  for  all  employees  in  the  active  service  as  deter¬ 
mined  from  the  most  recent  actuarial  valuation.  For  tax¬ 
able  years  beginning  after  December  31,  1936,  the  most  re-  I 
cent  actuarial  valuation,  for  the  purposes  of  this  article, 
means  such  a  valuation  made  not  earlier  than  five  years 
prior  to  the  filing  of  the  return. 

“(b)  A  similar  schedule  based  on  the  next  preceding 
valuation  if  such  a  valuation  has  been  made. 

“3.  A  schedule  showing  by  ages  the  individual  current 
liability  factors  and  the  application  of  these  factors  in  de¬ 


termining  the  liability  accrued  during  the  current  taxable 
year. 

“4.  (a)  A  schedule  showing  the  computation  of  the  pen¬ 
sion  liability  for  all  employees  retired  on  pension  at  the 
date  of  the  last  actuarial  valuation. 

“(b)  A  schedule  showing,  by  calendar  years,  the  present 
value  of  pensions  granted  from  the  date  of  the  last  actuarial 
valuation  to  the  end  of  the  taxable  year  for  which  the  de¬ 
duction  is  claimed  in  an  income  return  or  in  a  claim  for 
refund. 

“5.  A  schedule  showing  the  receipts  and  disbursements  of 
the  pension  fund  during  each  taxable  year  carried  forward 
from  the  date  the  pension  trust  was  established.  The  receipts 
should  include  the  accruals  mentioned  in  paragraph  3,  inter¬ 
est,  and  any  other  monies  credited  to  the  fund.  The  disburse¬ 
ments  should  include  actual  pension  payments  made  to 
retired  employees  and  any  other  expenditures  charged  to 
the  pension  fund. 

“If  the  valuation  factors  are  changed  at  any  time,  either 
because  of  a  change  in  the  pension  plan  or  because  of  a 
change  in  the  assumptions  upon  which  the  valuation  factors 
are  based,  the  data  indicated  under  2,  3,  and  4  above  should 
be  available  showing  the  application  of  both  the  old  and  the 
new  valuation  factors  to  the  payroll  as  of  the  valuation  date 
coinciding  with  or  next  following  the  date  of  the  change. 

“If  the  pension  plan  does  not  contemplate  the  payment  to 
the  trust  in  advance  of  the  time  when  pensions  are  granted, 
of  amounts  to  provide  for  future  pension  payments,  the  data 
described  under  2  and  3  above  need  not  be  furnished.” 

This  Treasury  Decision  is  issued  under  the  authority  con¬ 
tained  in  section  62  of  the  Revenue  Act  of  1936. 

r  seal ]  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 
Approved:  January  18,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R. Doc.38-219;  Filed,  January  21, 1938;  12:48  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  January,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  Marlarnee  &  Shelton- 
Flowers  Tract,  Filed  on  December  20,  1937,  by  Fred  X. 
Sulzbach,  Respondent 

ORDER  FOR  HEARING  AND  ORDER  DESIGNATING  TRIAL  EXAMINER 

Fred  X.  Sulzbach,  having  filed  on  December  20,  1937,  with 
the  Securities  and  Exchange  Commission,  an  offering  sheet 
for  the  purpose  of  obtaining  an  exemption  from  registration 
for  the  securities  described  therein  under  Regulation  B  of 
the  General  Rules  and  Regulations  under  the  Securities  Act 
of  1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material 
respect,  or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the 
statements  therein  contained  not  misleading,  or  fails  to  com¬ 
ply  with  the  requirements  of  said  Regulation  B,  to  wit: 

In  that  the  information  given  under  Division  II,  Item 
20  (b)  concerning  the  percentage  of  water  in  fluid  pro¬ 
duced  is  not  correctly  stated; 

It  is  ordered,  Pursuant  to  Rule  340  (b)  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933,  as  amended, 
that  an  opportunity  for  hearing  be  given  to  the  said  respond- 
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ent  for  the  purpose  of  determining  the  material  completeness 
or  accuracy  of  the  said  offering  sheet  in  the  respects  in  which 
it  is  herein  alleged  to  be  deficient  and/or  misleading,  and 
whether  the  effectiveness  of  the  filing  of  the  said  offering 
sheet  shall  be  suspended;  and 
It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial  Ex¬ 
aminer  to  preside  at  such  hearing,  to  continue  or  adjourn  the 
said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law;  and 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  4th  day  of  February,  1938,  at 
10  o’clock  in  the  forenoon,  at  the  office  of  the  Securities  and 
Exchange  Commission,  18th  Street  and  Pennsylvania  Ave¬ 
nue,  Washington,  D.  C.,  and  continue  thereafter  at  such  times 
and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Exam¬ 
iner  is  directed  to  close  the  hearing  and  make  his  report  to 
the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

|F.  R.  Doc.  38-221;  Filed,  January  21, 1938;  12:57  p.  m.] 


Tuesday,  January  25,  1938  No.  17 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

PARTIAL  REVOCATION  OF  EXECUTIVE  ORDER  NO.  6644  OF  MARCH  14, 
1934,  WITHDRAWING  PUBLIC  LANDS 

Colorado 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Order  No.  6644  of  March  14,  1934,  withdrawing  public  lands 
in  Colorado  pending  a  resurvey,  is  hereby  revoked  as  to  the 
following-described  township; 

Sixth  Principal  Meridian 
T.  3  S.,  R.  82  W. 

This  order  shall  become  effective  upon  the  date  of  the  offi¬ 
cial  filing  of  the  plat  of  the  resurvey  of  said  township. 

Franklin  D  Roosevelt 

The  .White  House, 

January  20,  1938. 

[No.  77931 

[F.  R.  Doc.  38  -223;  Filed,  January  21, 1938;  3 :05  p.  m.] 


Executive  Order 

correcting  description  of  parcel  of  land  contained  in 

EXECUTIVE  ORDER  NO.  6050  OF  FEBRUARY  27,  1933 

WHEREAS  by  Executive  Order  No.  6050  of  February  27, 
1933,  two  parcels  of  land  situated  near  Juneau,  Territory 
of  Alaska,  and  comprising  part  of  the  Tongass  National  For¬ 
est  were  assigned  to  and  placed  under  the  control  of  the 
Secretary  of  War  for  use  as  a  site  for  the  Army  radio 
receiving  station  at  Juneau,  Alaska;  and 
WHEREAS  an  investigation  has  revealed  errors  and  in¬ 
accuracies  in  description  contained  in  the  said  executive 
order  of  one  of  such  parcels,  designated  as  Parcel  One; 


NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  act  of  June  4,  1897,  30  Stat. 
11,  36  (U.  S.  C.,  title  16,  sec.  473),  it  is  ordered  that  the 
description  of  the  said  Parcel  One  as  confined  in  the  said 
Executive  Order  No.  6050  of  February  27,  1933,  be,  and  it 
is  hereby,  corrected  to  read  as  follows; 

Parcel  One 

Beginning  at  corner  No.  7  of  United  States  Survey  No. 
1762,  Juneau  Elimination  Boundary  (unapproved),  said 
corner  being  an  iron  post  36  in.  long,  2  in.  in  diameter, 
marked  on  cap  C7  FES  1762  1927,  and  set  27  in.  in  the 
ground,  from  which  a  spruce  tree  14  in.  in  diameter 
marked  C7  FES  1762  BT  bears  N.  19°50'  W.,  529  Iks.,  and 
a  second  spruce  tree  14  in.  in  diameter  marked  C7  FES 
1762  BT  bears  N.  34°10'  E.,  376  Iks; 

Thence  from  said  initial  point,  by  metes  and  bounds; 

S.  78°22'  E.,  708.18  ft. 

N.  62°30'  E„  462.0  ft. 

S.  44°  15'  E.,  605.0  ft., 

South,  1,228.0  ft., 

West,  2,000.0  ft., 

In  a  northerly  direction,  1,700  ft.,  more  or  less,  along 
the  easterly  line  of  lots  “M”,  “L”,  “K”,  and  “I”  of  Forest 
Service  Homesite  Survey, 

S.  89  50'  E.,  586  ft.. 

South,  111.50  ft.,  to  the  place  of  beginning. 

The  tract  as  described  contains  an  area  of  74.30  acres, 
more  or  less. 

Franklin  D  Roosevelt 

The  White  House, 

January  20,  1938. 

[No.  7794] 

|F.  R.  Doc.  38-224;  Filed,  January  21, 1938;  3:05  p.  m.] 


Executive  Order 

ESTABLISHING  THE  HURON  MIGRATORY  BIRD  REFUGE 

Michigan 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States  and  by  the  act  of  June 
25,  1910,  ch.  421,  36  Stat.  847,  as  amended  by  the  act  of 
August  24,  1912,  ch.  369,  37  Stat.  497,  and  in  order  to 
effectuate  further  the  purposes  of  the  Migratory  Bird  Con¬ 
servation  Act  (45  Stat.  1222),  it  is  ordered  that  the  islands, 
surveyed  and  unsurveyed,  of  the  Huron  Islands  group,  lying 
near  the  south  shore  of  Lake  Superior  and  situated  in  sec¬ 
tions  27  to  29,  inclusive,  and  sections  34  and  35,  T.  53  N., 
R.  29  W.,  Michigan  Meridian,  comprising  approximately  147 
acres,  as  shown  on  the  diagram  attached  to  and  made  a  part 
of  this  order,1  be,  and  they  are  hereby,  reserved  and  set  apart, 
subject  to  valid  existing  rights,  for  the  use  of  the  Depart¬ 
ment  of  Agriculture  as  a  refuge  and  breeding  ground  for 
migratory  birds  and  other  wildlife. 

Certain  of  the  above-described  islands  are  primarily  under 
the  jurisdiction  of  the  War  Department  and  the  Department 
of  Commerce,  and  the  reservation  thereof  made  by  this  order 
is  subject  to  the  respective  uses  thereof  by  the  said  Depart¬ 
ments  in  connection  with  the  quarrying  of  stone  to  construct 
breakwaters  and  the  maintenance  of  the  Huron  Island  Light 
Station;  and  the  use  thereof  by  the  Department  of  Agricul¬ 
ture  shall  not  interfere  with  any  existing  or  future  uses  or 
regulations  of  the  War  Department  or  the  Department  of 
Commerce. 

The  reservation  made  by  this  order  supersedes  as  to  any 
of  the  above-described  islands  affected  thereby  the  tempo¬ 
rary  withdrawal  for  classification  and  other  purposes  made 
by  Executive  Order  No.  4430  of  April  23,  1926,  as  modified. 


1  See  Page  198. 
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The  Executive  Order  of  October  10,  1905,  establishing  the 
Huron  Islands  Reservation  is  hereby  revoked. 

This  refuge  shall  be  known  as  the  Huron  Migratory  Bird 
Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

January  21,  1938. 

[No.  7795] 

[F.  R.  Doc.  38-231;  Filed,  January  22, 1938;  12:38  p.  m.] 


Executive  Order 

AMENDING  EXECUTIVE  ORDER  OF  JANUARY  17,  1873,  TO  PERMIT 
CERTAIN  EMPLOYEES  OF  DEPARTMENT  OF  THE  INTERIOR  TO  HOLD 
STATE,  TERRITORIAL,  AND  MUNICIPAL  OFFICES,  ETC. 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  1753  of  the  Revised  Statutes  of  the  United  States 
(U.  S.  C.,  title  5,  sec.  631),  and  as  President  of  the  United 
States,  the  Executive  Order  of  January  17,  1873,  as  amended, 
prohibiting,  with  certain  exceptions,  Federal  officers  and 
employees  from  holding  state,  territorial,  and  municipal 
offices,  is  hereby  further  amended  so  as  (1)  to  permit  officers 
and  employees  of  the  Department  of  the  Interior,  upon  ap¬ 
proval  of  the  Secretary  of  the  Interior,  to  hold  office  under 
state,  territorial,  and  municipal  governments  engaged  in 
cooperative  and  related  work  with  the  Department  of  the 
Interior,  as  authorized  by  Federal  and  state  laws:  Provided, 
that  the  services  to  be  performed  by  them  shall  pertain  to 
such  work  and  shall  not  in  any  manner  interfere  or  conflict 
with  the  performance  of  their  duties  as  officers  or  employees 
of  the  Federal  Government;  and  (2)  to  permit  state,  terri¬ 
torial,  and  municipal  officers  or  employees  engaged  in  coop¬ 
erative  and  related  work  with  the  Department  of  the  In¬ 
terior,  unless  prohibited  by  law,  to  accept  appointment  in 
and  serve  under  the  Department  of  the  Interior  when  the 
Secretary  of  the  Interior  deems  such  employment  necessary 
to  secure  a  more  efficient  administration  of  the  said  work: 
Provided,  that  the  appointment  of  any  such  officer  or  em¬ 
ployee  to  a  position  subject  to  the  civil-service  laws  of  the 
Department  of  the  Interior  shall  be  made  in  accordance  with 
civil-service  laws,  rules,  and  regulations. 

Franklin  D  Roosevelt 

The  White  House, 

January  21,  1938. 

[No.  7796] 

[F.  R.  Doc.  38-232;  Filed,  January  22, 1938;  12 :38  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  90-FD] 

In  the  Matter  of  Carter  Coal  Company 


of  Section  4  of  the  Act  and  the  purposes  thereof  will  be 
carried  out  more  effectively  by  rescinding  the  aforesaid 
temporary  order; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  temporary  order  entered  on  January  10,  1938, 
upon  the  supplemental  petition  in  the  above  entitled  matter 
and  providing: 

Note. — Prices  on  pea  coal  for  movement  to  Market  Area  No. 
1-A,  (points  in  the  Port  of  N.  Y.,  including  Port  Chester,  N.  Y.), 
Group  No.  5  Prices,  as  shown  on  page  23-S-l  of  Supplement  No. 
1  to  Price  Schedule  No.  1  for  District  No.  7,  are  reduced  300  per 
net  ton  f.  o.  b.  mines.  On  shipments  moving  by  tidewater  through 
Hampton  Roads,  Virginia,  and  at  the  Port  of  New  York  trans¬ 
ferred  from  deep  water  vessels  to  barges  for  movement  and  de¬ 
livery  to  docks  located  on  shallow  water,  code  members  may  absorb 
the  actual  additional  transfer  and  towage  charges  on  such  ship¬ 
ments  actually  delivered  to  shallow  water  docks.  Such  absorp¬ 
tion  shall  in  no  case  exceed  300  per  net  ton, 

be  and  the  same  is  hereby  rescinded,  effective  January  31, 
1938. 

2.  That  the  minimum  prices  established  for  coals  of  code 
members  within  District  No.  7  by  Order  No.  95,  as  modified 
by  Orders  No.  131,  157,  163,  179  and  190  shall  remain  in 
full  force  and  effect. 

3.  That  the  Secretary  shall  forthwith  mail  copies  of  this 
order  to  the  Consumers’  Counsel,  to  the  Secretaries  of  the 
Bituminous  Coal  Producers’  Boards  and  to  code  members 
within  District  No.  7;  and  to  the  Carter  Coal  Company  and 
District  Board  No.  1;  shall  cause  a  copy  of  this  order  to  be 
made  available  for  inspection  by  all  interested  parties  at  the 
office  of  the  Secretary  of  the  Commission  and  at  all  Statisti¬ 
cal  Bureaus  of  the  Commission;  and  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-237;  Filed,  January  24, 1938;  12:33  p.  m.] 


[Docket  No.  213-FD] 

In  the  Matter  of  Gundlach  Coal  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Gundlach  Coal  Company,  pursuant  to  Section  4-II  (d)  of  the 
Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it,  in  competi¬ 
tion  with  District  No.  11,  described  in  the  Schedule  of  Mini¬ 
mum  Prices  for  Co&ls  of  Code  Members  Produced  within 
District  No.  10,  the  above  entitled  proceeding  is  assigned  for 
hearing  on  January  28,  1938,  at  10:00  A.  M.,  at  the  Hearing 
Room  of  the  Commission  at  the  Walker  Building,  Washing¬ 
ton,  D.  C.,  when  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as 
provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  21,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-227;  Filed,  January  22, 1938;  11:04  a.  m  ] 


[Docket  No.  214-FD] 

In  the  Matter  of  Central  State  Collieries,  Inc. 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  Cen¬ 
tral  State  Collieries,  Inc.,  pursuant  to  Section  4-H  (d)  of  the 
Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it,  in  competi¬ 
tion  with  District  No.  11,  described  in  the  Schedule  of  Mini- 


AN  ORDER  RESCINDING  TEMPORARY  ORDER  ENTERED  HEREIN  JANU¬ 
ARY  10,  1938,  ON  SUPPLEMENTAL  PETITION 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  on  the  23rd  day  of  December,  1937,  pursuant  to  the 
provisions  of  Section  4,  Part  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  a  supplemental  petition  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  of  petitioner  produced 
within  District  No.  7,  and  praying  for  immediate  and  tem¬ 
porary  relief  therein  set  forth  by  preliminary  or  temporary 
order  pending  final  disposition  of  said  supplemental  peti¬ 
tion;  and  this  matter  having  come  on  to  be  heard  before 
the  Commission  on  the  3rd  day  of  January,  1938;  and  the 
Commission  having  on  the  10th  day  of  January,  1938, 
entered  a  temporary  order  as  therein  set  forth  upon  such 
supplemental  petition;  and  the  Commission  having  reviewed 
such  temporary  order  upon  petition  of  Bituminous  Coal 
Producers  Board  for  District  No.  1  and  having  determined 
that  the  provisions  of  subsections  (a)  and  (b)  of  Part  H 
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mum  Prices  for  Coals  of  Code  Members  Produced  within  i 
District  No.  10,  the  above  entitled  proceeding  is  assigned  I 
for  hearing  on  January  28,  1938,  at  10:00  A.  M.  at  the  Hear¬ 
ing  Room  of  the  Commission  at  the  Walker  Building,  Wash¬ 
ington,  D.  C.,  when  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commisison ;  and  at  the  office  of  each  District  Board,  as  pro¬ 
vided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  21,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-228;  Filed,  January  22. 1938;  11 :04  a.  m.] 


[Docket  No.  215-FD] 

In  the  Matter  of  Illinois -Pocahontas  Coal  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Illinois-Pocahontas  Coal  Company,  pursuant  to  Section 
4-II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dis¬ 
satisfaction  with  certain  minimum  prices  of  coals  produced 
by  it,  in  competition  with  District  No.  11,  described  in  the 
schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  10,  the  above  entitled  pro¬ 
ceeding  is  assigned  for  hearing  on  January  28,  1938,  at 
10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  at  the 
Walker  Building,  Washington,  D.  C.,  when  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  21,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-229;  Filed,  January  22, 1938;  11 :04  a.  m.] 


[Order  No.  200] 

A  Temporary  Order  Establishing,  Until  Further  Order  of 
the  Commission,  a  Minimum  Price  for  Coals  Having  a 
Maximum  Top  Size  of  Three-Eighths  Inch  Produced  by 
Code  Members  Within  Districts  Nos.  2,  3,  4  and  6,  and 
Modifying  Certain  Temporary  Orders  of  the  Commission 
Relative  Thereto 

The  Pursglove  Coal  Mining  Company,  a  Code  Member 
within  District  No.  3,  having  filed  with  the  Commission  on 
the  10th  day  of  January,  1938,  pursuant  to  the  provisions 
of  Section  4,  Part  n  (d)  of  the  Bituminous  Coal  Act  of  1937, 
a  petition,  Docket  174-FD,  alleging  dissatisfaction  with  cer¬ 
tain  Minimum  Prices  of  Coals  of  Code  Members  produced 
within  District  No.  3,  and  praying  for  an  immediate  and 
temporary  order  to  establish  a  minimum  price  for  coals 
having  a  maximum  top  size  of  %"  x  0";  and  it  appearing  to 
the  Commission  that  the  petitioner  has  made  a  reasonable 
showing  of  necessity  for  the  granting  of  a  temporary  order; 
and  the  Commission  having  previously  entered  temporary 
orders,  pursuant  to  hearings,  in  the  matters  of  Powhatan 
Mining  Company,  Docket  135-FD,  Pittsburgh  Terminal  Coal 
Corporation,  Docket  137-FD,  Pittsburgh  Coal  Company, 
Docket  138-FD,  Union  Collieries  Company,  Docket  141-FD, 
and  Marten  A.  Reiber,  Receiver  for  Butler  Consolidated  Coal 
Company,  Docket  142-FD,  temporarily  establishing  a  price 
for  such  %"  x  0"  coal,  and  it  appearing  that  such  prices 
should  apply  to  all  Code  Members  producing  such  sizes  prior 
to  December  16,  1937; 


Now,  therefore,  it  is  hereby  ordered: 

1.  That  each  of  the  temporary  orders  previously  entered 
by  the  Commission  in  the  matters  of  Powhatan  Mining  Com¬ 
pany,  Docket  135-FD,  Pittsburgh  Terminal  Coal  Corporation, 
Docket  137-FD,  Pittsburgh  Coal  Company,  Docket  138-FD, 
Union  Collieries  Company,  Docket  141-FD,  and  Marten  A. 
Reiber,  Receiver  for  Butler  Consolidated  Coal  Company, 
Docket  142-FD,  be  and  the  same  are  hereby  modified  insofar 
as  they  are  inconsistent  with  the  provisions  of  this  order  as 
hereinafter  set  forth. 

2.  That  pending  final  disposition  of  the  aforesaid  petitions, 
or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced  within 
Districts  No.  2,  3,  4  and  6,  and  Supplement  No.  1  to  Price 
Schedule  No.  1  for  each  of  the  respective  districts,  be  and  the 
same  are  hereby  modified  and  revised  to  contain  the  follow¬ 
ing  provision  as  if  the  same  were  fully  set  out  therein: 

“Code  Members  who,  prior  to  December  16,  1937,  produced 
and  sold  %"  x  0"  or  Vi"  x  0"  slack  are  authorized  to  sell 
such  sizes  at  a  price  not  in  excess  of  lOt4  under  the  minimum 
price  established  for  %"  x  0"  size  for  the  same  mine  when 
for  shipment  into  Market  Areas  2,  4,  6,  7,  8,  9  and  10; 
provided,  that  no  substitution  may  be  made  against  orders 
for  any  %"  x  0"  or  Vi"  x  0"  sizes.” 

3.  That  except  as  herein  temporarily  revised,  the  Mini¬ 
mum  Price  Schedules  and  supplements  thereto,  established 
for  Districts  Nos.  2,  3,  4  and  6,  and  the  temporary  orders 
previously  entered  in  the  dockets  above  set  forth,  shall 
remain  in  full  force  and  effect  until  further  order  of  the 
Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  and 
to  Code  Members  within  Districts  Nos.  2,  3,  4  and  6;  and 
shall  cause  a  copy  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-  230;  Filed,  January  22, 1938;  11 :05  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

Notice 

January  19,  1938. 

To  Harve  R.  Patterson  and  Hal  R.  Patterson, 

Doing  business  as  H.  R.  Patterson  and  Son,  Miami,  Okla. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  com¬ 
merce  in  livestock,  livestock  products,  dairy  products,  poul¬ 
try,  poultry  products,  and  eggs,  and  for  other  purposes”, 
approved  August  15,  1921,  provides  in  part  that,  when  used  in 
said  Act,  the  term  “stockyard  owner”  means  any  person  en¬ 
gaged  in  the  business  of  conducting  or  operating  a  stockyard; 
and  Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appurte¬ 
nances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or 
passage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock- 
yard  owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner 
as  he  may  determine.  After  the  giving  of  such  notice  to  the 
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stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  is  given  by 
the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer¬ 
tained  by  me  as  Secretary  of  Agriculture  of  the  United  States 
that  the  stockyard  known  as  Miami  Stockyards,  at  Miami, 
State  of  Oklahoma,  comes  within  the  foregoing  definition 
and  is  subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  dealers 
and  other  persons  concerned  is  directed  to  Sections  303  and 
306  and  other  pertinent  provisions  of  said  Act  and  the  rules 
and  regulations  issued  thereunder  by  the  Secretary  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-222;  Filed,  January  21, 1938;  2:01  p.  m.] 


DEPARTMENT  OF  LABOR. 

Children’s  Bureau. 

Rules  and  Regulations  for  Administration  of  Parts  1,  2, 
and  3  of  Title  V  of  the  Social  Security  Act — Grants  to 
States  for  Maternal  and  Child  Welfare 

January  20,  1938. 

By  virtue  of  and  pursuant  to  the  authority  conferred  by 
Section  1102  of  the  Social  Security  Act  (Act  of  August  14, 
1935;  49  Stat.  647;  42  U.  S.  C.  1302),  the  following  rules  and 
regulations  are  prescribed  for  the  administration  of  parts 
1,  2,  and  3  of  Title  V  of  the  said  Act — Grants  to  States  for 
Maternal  and  Child  Welfare— (49  Stat.  629-634;  42  U.  S.  C. 
701,  et  seq.) : 

CHAPTER  I.  DEFINITIONS 

Sec.  1.  As  used  herein,  unless  the  context  otherwise  requires, 
Paragraph  a.  State. — The  term  “State”  includes  Alaska, 
Hawaii,  and  the  District  of  Columbia. 

Par.  b.  Act. — The  term  “Act”  means  the  Social  Security 
Act  (Act  of  August  14,  1935,  c.  531,  49  Stat.  620,  42  U.  S.  C. 
301). 

Par.  c.  Secretary. — The  term  “Secretary”  means  the  Sec¬ 
retary  of  the  United  States  Department  of  Labor. 

Par.  d.  Bureau. — The  term  “Bureau”  means  the  Children’s  I 
Bureau  of  the  United  States  Department  of  Labor. 

Par.  e.  Certify. — The  term  “certify”  when  used  in  connec¬ 
tion  with  the  duty  imposed  on  the  Secretary  by  sections  504, 
514  and  521  of  the  Act,  means  that  action  taken  by  the  Secre¬ 
tary  in  the  form  of  a  written  statement  addressed  and  de¬ 
livered  to  the  Secretary  of  the  Treasury,  setting  forth  the 
amount  of  funds  payable  to  a  State  for  maternal  and  child 
health  services,  services  for  crippled  children,  or  child  wel¬ 
fare  services  as  contemplated  by  parts  1,  2,  and  3  of  Title 
V  of  the  Act. 

Par.  f.  Allotment. — The  term  “allotment”  means  that  part 
of  an  appropriation  which  the  Secretary  of  Labor  determines 
shall  be  available  to  a  State  under  any  of  the  appropriate 
provisions  of  parts  1,  2,  and  3  of  Title  V  of  the  Act. 

Par.  g.  Fund  A. — The  term  “Fund  A”  means  that  part  of 
an  appropriation  for  maternal  and  child-health  services  re¬ 
quired  to  be  allotted  to  the  States  by  Section  502  (a)  of  the 
Act. 

Par.  h.  Fund  B. — The  term  “Fund  B”  means  that  part  of 
an  appropriation  for  maternal  and  child-health  services  re¬ 
quired  to  be  allotted  to  the  States  by  section  502  (b)  of  the 
Act. 

Par.  i.  Obligation. — The  term  “obligation”  means  a  debt 
properly  incurred  in  accordance  with  the  provisions  of  an 
approved  State  plan. 

Par.  j.  Official  Forms. — The  term  “official  forms”  means 
forms  supplied  by  the  Bureau  to  State  agencies  for  use  in  the 
administration  of  parts  1,  2,  and  3  of  Title  V  of  the  Act. 
(Sec.  1102,  49  Stat.  647;  42  U.  S.  C.  1302.) 


CHAPTER  n.  MATERNAL  AND  CHILD  HEALTH  SERVICES 

Sec.  2.  Allotments. — The  Secretary  shall  allot  funds  to  the 
States  for  maternal  and  child  health  services  pursuant  to 
subsections  (a)  and  (b)  of  section  502  of  the  Act.  Allotments 
from  Fund  A  shall  be  available  for  payment  when  and  to  the 
extent  that  equal  sums  are  provided  (matched)  by  the  States. 
Allotments  from  Fund  B  shall  be  made  upon  the  basis  of  the 
financial  need  of  each  State  for  assistance  in  carrying  out  its 
approved  plan  for  such  services,  as  determined  by  the  Secre¬ 
tary,  and  shall  not  be  required  to  be  matched  by  the  States. 
(Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  502,  49  Stat. 
629,  42  U.  S.  C.  702;  Sec.  504,  49  Stat.  630,  42  U.  S.  C.  704.) 

Sec.  3.  Periods  allotments  remain  available. — The  unpaid 
balance  of  an  allotment  to  a  State  from  Fund  A  in  the  Fed¬ 
eral  Treasury  at  the  end  of  the  fiscal  year  shall  be  available 
for  payment  to  the  State  until  the  end  of  the  second  succeed¬ 
ing  fiscal  year  The  unpaid  balance  of  an  allotment  to  a 
State  from  Fund  B  in  the  Federal  Treasury  at  the  end  of  the 
fiscal  year  shall  cease  to  be  available  to  such  State,  except 
that  obligations  incurred  within  the  fiscal  year  against  such 
an  allotment  may  be  paid  in  the  first  succeeding  fiscal  year 
out  of  the  unpaid  balance  of  such  allotment.  (Sec.  1102,  49 
Stat.  647,  42  U.  S.  C.  1302;  Sec.  502,  49  Stat.  629,  42  U.  S.  C. 
702.) 

Sec.  4.  Allotments  from  Fund  B. — The  Secretary  shall 
make  an  allotment  to  a  State  from  Fund  B  only  when  the 
Allotment  from  Fund  A  and  the  unobligated  and  unpaid 
balances  of  allotments  made  to  such  State  from  Fund  A  in 
previous  years  under  section  502  (a)  of  the  Act  have  been 
requested  by  such  State  for  payment  and  planned  for  expen¬ 
diture  by  it  within  the  limit  of  its  ability  to  meet  the 
matching  requirements  of  the  Act.  The  amount  of  funds 
available  to  a  State  as  an  adjustment  of  prior  expenditures, 
described  in  Sec.  11,  shall  be  taken  into  consideration  in 
determining  the  amount  of  an  allotment  to  such  State 
from  Fund  B.  (Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302; 
Sec.  502,  49  Stat.  629,  42  U.  S.  C.  702.) 

Sec.  5.  Submission  of  plans. — A  State,  through  its  health 
agency,  shall  submit  on  official  forms  to  the  Chief  of  the 
Bureau  for  approval  a  plan  for  maternal  and  child  health 
services.  The  plan  shall  meet  the  requirements  of  section 
503  (a)  of  the  Act,  in  order  to  make  the  State  eligible  to 
receive  payments  from  funds  allotted  to  it  for  such  services. 
The  plan  shall  include  a  budget,  prepared  on  official  forms, 
which  shall  show  the  source  or  sources  of  all  funds  to  be 
expended  under  the  plan,  and  the  items,  in  detail,  for  which 
such  expenditures  are  to  be  made.  No  plan  or  budget  may 
be  amended  without  the  approval  of  the  Chief  of  the  Bureau. 
(Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  503,  49  Stat. 
630,  42  U.  S.  C.  703.) 

Sec.  6.  Quarterly  estimates. — Prior  to  the  beginning  of 
each  quarter,  the  executive  officer  of  the  State  health  agency 
shall  submit  on  official  forms  to  the  Chief  of  the  Bureau  a 
statement  of  estimated  expenditures  and  sources  of  funds  for 
activities  during  such  quarter.  Such  statement  shall  show 
(1)  the  sum  to  be  expended  out  of  allotments  to  the  State 
from  Fund  A;  (2)  an  equal  sum,  except  for  adjustments  for 
a  prior  quarter  or  quarters,  to  be  expended  out  of  funds  made 
available  by  the  State  from  funds  of  the  State,  its  political 
subdivisions,  and  other  sources,  and  (3)  the  sum  to  be  ex¬ 
pended  out  of  allotments  to  the  State  from  Fund  B.  (Sec. 
1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  504,  49  Stat.  630, 
42  U.  S.  C.  704.) 

Sec.  7.  Private  funds. — Funds  obtained  from  private 
sources  which  are  made  fully  available  for  expenditure  under 
the  approved  State  plan  may  be  included  in  the  computation 
of  the  extent  to  which  the  State  health  agency  proposes  to 
match  its  allotment  from  Fund  A.  But  on  and  after  July  1, 
1938,  this  shall  not  apply  to  funds  provided  by  private  agen¬ 
cies  or  institutions  whose  facilities  are  to  be  used  in  carrying 
out  the  State  plan.  Private  funds  shall  be  placed  on  deposit 
in  accordance  with  the  State  law,  but  if  there  is  no  State  law 
applicable  to  this  procedure,  the  funds  shall  be  deposited 
with  the  State  treasurer,  the  treasurer  of  a  political  subdi- 
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vision,  or  in  a  private  depository,  in  a  special  account  to  the 
credit  of  the  State  health  agency.  If  the  funds  are  deposited 
with  the  State  treasurer  or  the  treasurer  of  a  political  subdi¬ 
vision,  the  certificate  of  the  treasurer  shall  be  furnished 
showing  the  deposit  of  such  funds  in  a  special  account  to  the 
credit  of  the  State  health  agency.  If  the  funds  are  placed 
in  a  private  depository,  the  certificate  of  an  officer  of  the 
private  depository  shall  be  furnished  showing  the  deposit  of 
such  funds  in  a  special  account  to  the  credit  of  the  State 
health  agency.  (Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302; 
Sec.  504,  49  Stat.  630,  42  U.  S.  C.  704.) 

Sec.  8.  Certification  for  payment  to  States. — The  Secre¬ 
tary  shall  certify  for  payment  to  a  State  such  portion  of 
its  allotment  from  Fund  A  as  shall  be  (1)  planned  for  ex¬ 
penditure  by  it  in  its  approved  plan  for  maternal  and  child 
health  services  in  accordance  with  its  quarterly  estimates 
for  such  expenditures,  and  (2)  matched  by  funds  appropri¬ 
ated  or  made  available  by  the  State  or  its  political  subdivi¬ 
sions  and  by  funds  obtained  from  other  sources.  The  amount 
to  be  certified  shall  be  reduced  or  increased,  as  the  case  may 
be,  by  the  extent  to  which  the  Secretary  finds  it  necessary 
to  make  adjustment  to  equalize  expenditures,  in  a  prior 
quarter  or  quarters,  of  funds  paid  to  the  State  by  the  Fed¬ 
eral  Government  from  the  allotment  from  Fund  A,  and  ex¬ 
penditures  of  State  and  other  funds  used  for  matching 
purposes. 

Paragraph  a.  The  Secretary  shall  certify  funds  for  pay¬ 
ment  to  a  State  from  its  allotment  from  Fund  B  in  accord¬ 
ance  with  its  approved  plan  and  quarterly  estimates  of  ex¬ 
penditures.  (Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec. 
504,  49  Stat.  630,  42  U.  S.  C.  704.) 

Sec.  9.  Expenditures. — A  State  shall  expend  all  funds  paid 
to  it  by  the  Federal  Government  for  expenditure  under  the 
approved  State  plan  and  all  State  and  other  funds  used  for 
matching  under  the  plan  for  the  purposes  specified  in  sec¬ 
tion  501  of  the  Act.  State  laws  and  regulations  governing 
the  custody  and  disbursement  of  State  and  other  funds  used 
for  matching  shall  control  the  custody  and  disbursement  of 
funds  paid  by  the  Federal  Government  to  the  State  in  ac¬ 
cordance  with  its  approved  plan,  subject  to  such  amplifica¬ 
tion  or  modification  as  the  Chief  of  the  Bureau  may  find  to 
be  necessary  under  Federal  laws,  regulations,  orders,  and  de¬ 
cisions.  (Sec.  1102,  49  Stat.  642,  42  U.  S.  C.  1302;  Sec.  501, 
49  Stat.  629,  42  U.  S.  C.  701;  Sec.  503,  49  Stat.  630,  42 
U.  S.  C.  703.) 

Sec.  10.  Quarterly  reports  of  activities. — Reports  prepared 
by  the  executive  officer  of  the  State  health  agency  shall  be 
submitted  on  official  forms  to  the  Bureau  at  the  end  of  each 
quarter.  They  shall  contain  a  statement  of  the  activities 
conducted  by  the  State  health  agency  or  under  its  super¬ 
vision  in  carrying  out  the  State  plan.  Such  other  reports 
shall  be  furnished  from  time  to  time  as  required.  Financial 
reports  shall  be  made  quarterly  on  official  forms.  (Sec.  1102, 
49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  503,  49  Stat.  630,  42 
U.  S.  C.  703.) 

Sec.  11.  Adjustments. — The  Bureau  shall  determine  the 
amounts  of  adjustments  necesasry  to  equalize  expenditures 
of  funds  paid  to  the  State  by  the  Federal  Government  from 
Fund  A  allotments  and  expenditures  of  State  and  other 
matching  funds,  and  shall  notify  the  State  of  such  amounts. 
(Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  504,  49  Stat. 
630,  42  U.  S.  C.  704.) 

Sec.  12.  Disposition  of  balances  of  funds  paid  to  the 
State. — A  State  may  retain  funds  paid  to  it  in  accordance 
with  its  approved  plan  not  expended  or  obligated  upon  the 
termination  of  such  plan.  It  may  charge  such  funds  as  a 
prepayment  against  payments  to  it  authorized  in  accordance 
with  its  approved  plan  for  an  ensuing  period.  In  the  event 
no  new  plan  is  submitted  for  approval  within  sixty  days 
after  the  termination  of  its  prior  plan,  the  balance  of 
unexpended  or  unobligated  funds  paid  to  the  State  in 
accordance  with  that  plan  shall  be  returned  to  the  Treasury 
of  the  United  States  through  the  Bureau.  (Sec.  1102,  49 
Stat.  647,  42  U.  S.  C.  1302;  Sec.  502,  49  Stat.  629,  42  U.  S.  C. 
702.) 


CHAPTER  IH.  SERVICES  FOR  CRIPPLED  CHILDREN 

Sec.  13.  Allotments. — The  Secretary  shall  allot  funds  to 
the  States  for  services  for  crippled  children  pursuant  to 
section  512  (a)  of  the  Act.  The  amount  of  funds  available 
to  a  State  as  an  adjustment  of  prior  expenditures,  described 
in  Sec.  21,  shall  be  taken  into  consideration  in  determining 
the  amount  of  an  allotment  to  the  State.  An  allotment 
shall  be  available  for  payment  when  and  to  the  extent  that 
an  equal  sum  is  provided  (matched)  by  the  State.  (Sec. 
1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  512,  49  Stat.  631, 

42  U.  S.  C.  712.) 

Sec.  14.  Period  allotments  remain  available. — The  unpaid 
balance  of  an  allotment  to  a  State  in  the  Federal  Treasury 
at  the  end  of  the  fiscal  year  shall  be  available  for  payment 
to  the  State  until  the  end  of  the  second  succeeding  fiscal 
year.  (Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  512, 

49  Stat.  631,  42  U.  S.  C.  712.) 

Sec.  15.  Submission  of  plans. — A  State,  through  its  ap¬ 
propriate  agency,  shall  submit  on  official  forms  to  the  Chief 
of  the  Bureau  for  approval  a  plan  for  services  for  crippled 
children.  The  plan  shall  meet  the  requirements  of  section 
513  (a)  of  the  Act  in  order  to  make  the  State  eligible  to 
receive  payments  from  funds  allotted  to  it  for  such  services. 
The  plan  shall  include  a  budget,  prepared  on  official  forms 
which  shall  show  the  source  or  sources  of  all  funds  to  be 
expended  under  the  plan,  and  the  items,  in  detail,  for  which 
expenditures  are  to  be  made.  No  plan  or  budget  may  be 
amended  without  the  approval  of  the  Chief  of  the  Bureau. 
(Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  513,  49  Stat. 
632,  42  U.  S.  C.  713.) 

Sec.  16.  Quarterly  estimates. — Prior  to  the  beginning  of 
each  quarter,  the  executive  officer  of  the  official  State  agency 
shall  submit  on  official  forms  to  the  Chief  of  the  Bureau  a 
statement  of  estimated  expenditures  and  sources  of  funds 
for  activities  during  such  quarter.  Such  statement  shall 
show  (1)  the  sum  to  be  expended  out  of  funds  allotted  and 
paid  to  the  State  by  the  Federal  Government  for  expenditure 
under  the  plan,  and  (2)  an  equal  sum,  except  for  adjust¬ 
ments  for  a  prior  quarter  or  quarters,  to  be  expended  out 
of  funds  made  available  by  the  State  from  funds  of  the 
State,  its  political  subdivisions,  and  other  sources.  (Sec.  1102, 
49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  514,  49  Stat.  632,  42 
U.  S.  C.  714.) 

Sec.  17.  Private  funds. — Funds  obtained  from  private 
sources  which  are  made  fully  available  for  expenditure 
under  the  approved  State  plan  may  be  included  in  the  com¬ 
putation  of  the  extent  to  which  the  State  health  agency  pro¬ 
poses  to  match  its  allotment  from  Fund  A.  But  on  and 
after  July  1,  1938,  this  shall  not  apply  to  funds  provided  by 
private  agencies  or  institutions  whose  facilities  are  to  be 
used  in  carrying  out  the  State  plan.  Private  funds  shall 
be  placed  on  deposit  in  accordance  with  the  State  law,  but 
if  there  is  no  State  law  applicable  to  this  procedure,  the 
funds  shall  be  deposited  with  the  State  treasurer,  the  treas¬ 
urer  of  a  political  subdivision,  or  in  a  private  depository,  in 
a  special  account  to  the  credit  of  the  official  State  agency. 
If  the  funds  are  deposited  with  the  State  treasurer  or  the 
treasurer  of  a  political  subdivision,  the  certificate  of  the 
treasurer  shall  be  furnished  showing  the  deposit  of  such 
funds  in  a  special  account  to  the  credit  of  the  official  State 
agency.  If  the  funds  are  placed  in  a  private  depository,  the 
certificate  of  an  officer  of  the  private  depository  shall  be 
furnished,  showing  the  deposit  of  such  funds  in  a  special  ac¬ 
count  to  the  credit  of  the  official  State  agency.  (Sec.  1102, 
49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  514,  49  Stat.  632,  42 
U.  S.  C.  714.) 

Sec.  18.  Certification  for  payment  to  States. — The  Secre¬ 
tary  shall  certify  for  payment  to  a  State  such  portion  of 
its  allotment  for  services  for  crippled  children  as  shall  be 
(1)  planned  for  expenditure  by  it  in  its  approved  plan  for 
such  services  in  accordance  with  its  quarterly  estimates  for 
such  expenditures,  and  (2)  matched  by  funds  appropriated 
or  made  available  by  the  State  or  its  political  subdivisions 
and  by  funds  obtained  from  other  sources.  The  amount  to 
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be  certified  shall  be  reduced  or  increased,  as  the  case  may 
be,  by  the  extent  to  which  the  Secretary  finds  it  necessary 
to  make  adjustment  to  equalize  expenditures,  in  a  prior 
quarter  or  quarters,  of  funds  paid  to  the  State  by  the  Fed¬ 
eral  Government,  and  expenditures  of  State  and  other  funds 
used  for  matching  purposes.  (Sec.  1102,  49  Stat.  647,  42 
U.  S.  C.  1302;  Sec.  514,  49  Stat.  632,  42  U.  S.  C.  714.) 

Sec.  19.  Expenditures. — A  State  shall  expend  all  funds 
paid  to  it  by  the  Federal  Government  for  expenditure  under 
the  approved  State  plan  and  all  State  and  other  funds  used 
for  matching  under  the  plan  in  behalf  of  children  who  are 
crippled  or  suffering  from  conditions  which  lead  to  crippling 
for  the  following  purposes  only:  location;  diagnosis;  medi¬ 
cal  and  surgical  treatment;  care  in  hospitals,  institutions 
and  boarding  homes  during  periods  of  medical  or  surgical 
treatment  or  convalescence;  and  supervision  in  their  own 
homes.  But  such  funds  shall  not  be  expended  for  any  of 
the  following  purposes:  academic  or  vocational  education; 
general  preventive  health  services;  orthodontia,  except  that 
associated  with  congenital  malformation;  or  the  purchase  of 
glasses  to  correct  defects  of  vision,  except  for  children 
receiving  treatment  for  crippling  conditions  under  the  State 
plan. 

Paragraph  a.  State  laws  and  regulations  governing  the 
custody  and  disbursement  of  State  and  other  funds  used  for 
matching  shall  control  the  custody  and  disbursement  of 
funds  paid  by  the  Federal  Government  to  the  State  under 
its  approved  plan,  subject  to  such  amplification  or  modifica¬ 
tion  as  the  Chief  of  the  Bureau  may  find  to  be  necessary 
under  Federal  laws,  regulations,  orders,  and  decisions.  (Sec. 
1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  511,  49  Stat.  631, 

42  U.  S.  C.  711;  Sec.  513,  49  Stat.  632,  42  U.  S.  C.  713.) 

Sec.  20.  Quarterly  reports  of  activities. — Reports  prepared 
by  the  executive  officer  of  the  official  State  agency  shall  be 
submitted  on  official  forms  to  the  Bureau  at  the  end  of  each 
quarter.  They  shall  contain  a  statement  of  the  activities 
conducted  by  the  official  State  agency  or  under  its  super¬ 
vision  in  carrying  out  the  State  plan.  Such  other  reports 
shall  be  furnished  from  time  to  time  as  required.  Financial 
reports  shall  be  made  quarterly  on  official  forms.  (Sec.  1102, 

49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  513,  49  Stat.  632,  42 
U.  S.  C.  713.) 

Sec.  21.  Adjustments. — The  Bureau  shall  determine  the 
amounts  of  adjustments  necessary  to  equalize  expenditures 
of  funds  paid  to  the  State  by  the  Federal  Government  and 
expenditures  of  State  and  other  matching  funds,  and  the 
Bureau  shall  notify  the  State  of  the  amounts  of  such  ad¬ 
justments.  (Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec. 
512,  49  Stat.  631,  42  U.  S.  C.  712.) 

Sec.  22.  Disposition  of  "balances  of  funds  paid  to  the  State. — 

A  State  may  retain  funds  paid  to  it  in  accordance  with  its 
approved  plan  not  expended  or  obligated  upon  the  termina¬ 
tion  of  such  plan.  It  may  charge  such  funds  as  a  prepay¬ 
ment  against  payments  to  it  authorized  in  accordance  with 
its  approved  plan  for  an  ensuing  period.  In  the  event  no 
new  plan  is  submitted  for  approval  within  sixty  days  after 
the  termination  of  its  prior  plan,  the  balance  of  unexpended 
or  unobligated  funds  paid  to  the  State  in  accordance  with 
that  plan  shall  be  returned  to  the  Treasury  of  the  United 
States  through  the  Bureau.  (Sec.  1102,  49  Stat.  642,  42 
U.  S.  C.  1302;  Sec.  512,  49  Stat.  631,  42  U.  S.  C.  712.) 

CHAPTER  IV.  CHILD-WELFARE  SERVICES 

Sec.  23.  Allotments  and  submission  of  plans. — The  Secre¬ 
tary  shall  allot  funds  for  child  welfare  services  pursuant  to 
section  521  (a)  of  the  Act  to  States  which  have  approved 
Plans  developed  jointly  by  State  public  welfare  agencies  and 
the  Bureau.  Plans  shall  include  budgets,  prepared  on  offi¬ 
cial  forms,  which  shall  show  the  source  or  sources  of  all 
funds  to  be  expended  under  the  plan  and  the  items  in  detail 
for  which  expenditures  are  to  be  made.  No  plan  or  budget 
way  be  amended  without  the  approval  of  the  Chief  of  the 
Bureau.  (Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  521, 
49  Stat.  633,  42  U.  S.  C.  721.) 
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Sec.  24.  Period  allotments  remain  available. — The  unpaid 
balance  of  an  allotment  to  a  State  in  the  Federal  Treasury 
at  the  end  of  the  fiscal  year  shall  be  available  for  payment 
to  the  State  until  the  end  of  the  second  succeeding  fiscal 
year.  (Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  521,  49 
Stat.  633,  42  U.  S.  C.  721.) 

Sec.  25.  Quarterly  estimates. — Prior  to  the  beginning  of 
each  quarter,  the  executive  officer  of  the  State  public-welfare 
agency  shall  submit  on  official  forms  to  the  Chief  of  the  Chil¬ 
dren’s  Bureau  an  estimate  of  funds  to  be  expended  out  of 
the  funds  allotted  and  paid  to  the  State  by  the  Federal  Gov¬ 
ernment  for  activities  during  such  quarter.  (Sec.  1102,  49 
Stat.  647,  42  U.  S.  C.  1302;  Sec.  521,  49  Stat.  633,  42  U.  S.  C. 
721.) 

Sec.  26.  Certification  for  payment  to  States. — The  Secre¬ 
tary  shall  certify  funds  for  payment  to  a  State  from  its  allot¬ 
ment  for  child  welfare  services  in  accordance  with  its  ap¬ 
proved  plan  and  quarterly  estimates  of  expenditures.  (Sec. 
1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  521,  49  Stat.  633,  42 
U.  S.  C.  721.) 

Sec.  27.  Expenditures. — A  State  shall  expend  funds  paid 
to  it  by  the  Federal  Government  for  the  purpose  of  estab¬ 
lishing,  extending,  and  strengthening,  especially  in  predomi¬ 
nantly  rural  areas,  services  for  the  protection  and  care  of 
homeless,  dependent,  and  neglected  children,  and  children 
in  danger  of  becoming  delinquent.  Such  funds  shall  be  used 
for  payment  of  part  of  the  cost  of  district,  county  or  other 
local  child  welfare  services  in  areas  predominantly  rural  and 
for  developing  State  services  for  the  encouragement  and 
assistance  of  adequate  methods  of  community  child  welfare 
organization  in  areas  predominantly  rural  and  other  areas 
of  special  need.  A  State  shall  not  expend  such  funds  to  pay 
for  the  cost  of  care  of  children  in  boarding  homes  or  in 
institutions  which  provide  care  for  children,  other  than 
purely  emergency  care  under  conditions  specified  in  the 
State  plan. 

Paragraph  a.  State  laws  and  regulations  governing  the 
custody  and  disbursement  of  State  and  other  funds  brought 
into  the  plan  shall  control  the  custody  and  disbursement  of 
funds  paid  by  the  Federal  Government  to  the  State  under 
its  approved  plan,  subject  to  such  amplification  or  modifica¬ 
tion  as  the  Chief  of  the  Bureau  may  find  to  be  necessary 
under  Federal  laws,  regulations,  orders,  and  decisions.  (Sec. 
1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  521,  49  Stat.  633, 
42  U.  S.  C.  721.) 

Sec.  28.  Reports  of  activities. — Reports  prepared  by  the 
executive  officer  of  the  State  public  welfare  agency  shall  be 
submitted  to  the  Bureau  on  official  forms.  They  shall  set 
forth  the  activities  of  the  agency  for  such  times  and  periods 
as  may  be  prescribed  by  the  Chief  of  the  Bureau.  Such  re¬ 
ports  shall  show  activities  conducted  by  the  State  agency 
or  under  its  supervision  in  carrying  out  the  State  plan. 
Financial  reports  shall  be  made  quarterly  on  official  forms. 
(Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  521,  49  Stat. 
633,  42  U.  S.  C.  721.) 

Sec.  29.  Disposition  of  balances  of  funds  paid  to  the 
State. — A  State  may  retain  funds  paid  to  it  in  accordance 
with  its  approved  plan  not  expended  or  obligated  upon  the 
termination  of  such  plan.  It  may  charge  such  funds  as  a 
prepayment  against  payments  to  it  authorized  in  accord¬ 
ance  with  its  approved  plan  for  an  ensuing  period.  In  the 
event  no  new  plan  is  submitted  for  approval  within  sixty 
days  after  the  termination  of  its  prior  plan,  the  balance  of 
unexpended  and  unobligated  funds  paid  to  the  State  in 
I  accordance  with  that  plan  shall  be  returned  to  the  Treasury 
of  the  United  States  through  the  Bureau.  (Sec.  1102,  49 
Stat.  647,  42  U.  S.  C.  1302;  Sec.  521,  49  Stat.  633,  42  U.  S.  C. 
721.) 

[seal]  Frances  Perkins,  Secretary. 

Approval  recommended. 

Katharine  F.  Lenroot, 

Chief  of  the  Children’s  Bureau. 

[F.  R.  Doc.  38-233;  Filed,  January  24, 1938;  9 :24  a.  m.] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

[Order  No.  31] 

Amendment  to  Order  No.  7-C 

The  Commission,  at  a  meeting  held  on  January  11,  1938 
amended  Order  No.  7-C  as  follows: 

The  Commission  having  under  consideration  Telephone 
Order  No.  7-C,  promulgating  the  “Uniform  System  of  Ac¬ 
counts  for  Telephone  Companies,  Issue  of  June  19, 1935,  Effec¬ 
tive  January  1,  1936”,  as  amended  by  Order  No.  7-D,  effective 
January  1,  1937,  and  instruction  26,  “Telephone  plant  con¬ 
tinuing  property  record  required”,  of  said  system  of  accounts: 

It  is  ordered,  That  Telephone  Division  Order  No.  7-C  be 
amended  further  so  that  the  said  Instruction  26,  Paragraph  A, 
in  the  second  sentence  thereof,  shall  read  as  follows: 

“The  record  shall  be  completed  not  later  than  June  30, 
1939,  with  respect  to  telephone  plant  as  at  December  31,  1936, 
and  with  respect  to  the  changes  effected  therein  between  the 
dates  of  January  1,  1937,  and  December  31,  1938,  both 
inclusive.” 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[P.  R.  Doc.  38-225;  Plied,  January  22, 1938;  9 :52  a.  m.] 


[Docket  No.  4833] 

In  the  Matter  of  the  Application  of  Philadelphia  & 
Norfolk  Steamship  Company,  Philadlephia,  Pennsylvania 

FOR  EXEMPTION  UNDER  SECTION  352  (B)  (2)  OF  THE  COMMUNI¬ 

CATIONS  ACT  OF  1934,  AS  AMENDED 

Telegraph  Matter 

The  Commission  on  January  6,  1938,  adopted  the  following 
order: 

Upon  consideration  of  the  petition  of  the  applicant  in  the 
above-entitled  matter  filed  January  5,  1938,  and  of  evidence 
with  regard  to  the  deepening  of  the  Chesapeake  and  Dela¬ 
ware  Canal  submitted  therewith, 

It  is  hereby  ordered,  That  the  exemption  authorized  in 
the  Order  of  the  Commission  of  November  11,  1937,  in  the 
above -entitled  matter  be  and  it  is  hereby  extended  for  a 
further  temporary  period  expiring  March  6,  1938,  upon  the 
same  terms  and  conditions  and  subject  to  the  same  limita¬ 
tions  as  contained  in  the  prior  Order  of  the  Commission. 
[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-226;  Filed,  January  22, 1938;  9 :52  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

At  a  Session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  4,  held  at  its  office  in  Washington,  D.  C.,  on  the  10th 
day  of  November,  A.  D.  1937. 

Order  Relative  to  Monthly  Reports  of  Revenues  and  Ex¬ 
penses,  Class  I  Steam  Railways 

The  subject  of  monthly  reports  of  revenues  and  expenses 
being  under  consideration,  the  following  order  was  entered: 

It  is  ordered,  That — 

1.  The  order  of  this  Commission  dated  October  23,  1936, 
in  the  matter  of  monthly  reports  of  revenues  and  expenses  of 
Class  I  steam  railways  be,  and  hereby  is,  annulled,  effective 
January  1,  1938. 

2.  Each  and  every  Class  I  steam  railway,  excluding  Class  I 
switching  and  terminal  companies,  subject  to  the  provisions 
of  the  Interstate  Commerce  Act  shall  make  under  oath 


monthly  reports  of  revenues  and  expenses  in  accordance  with 
the  form  of  report  which  is  attached  hereto  and  made  a  part 
of  this  order.1 

It  is  further  ordered,  That  this  order  shall  become  effec¬ 
tive  as  of  January  1,  1938. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  38-235;  Filed,  January  24, 1938;  12:13  p.  m.] 


At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the 
10th  day  of  November,  A.  D.  1937. 

Order  Relative  to  Periodical  Reports  of  Operating 
Statistics,  Class  I  Steam  Railways 

The  subject  of  periodical  reports  of  operating  statistics 
from  carriers  by  steam  railway  of  Class  I  being  under 
consideration: 

It  is  ordered,  That — 

1.  The  orders  of  this  Commission,  dated  December  12, 1936, 
and  April  13,  1937,  amending  the  order  of  November  25,  1935, 
dealing  with  railway  operating  statistics  be,  and  they  hereby 
are,  annulled,  effective  January  1,  1938. 

2.  The  order  of  November  25,  1935,  be,  and  hereby  is, 
amended  by  substituting  the  forms  of  reports  designated 
OS-A,  OS-B,  OS-C,  OS-D,  OS-E,  OS-F,  and  instructions 
thereon,  which  forms  are  hereto  attached  and  made  a  part 
of  this  order.1 

It  is  further  ordered.  That  this  order  shall  become  effective 
as  of  January  1,  1938. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  38-236;  Filed,  January  24, 1938;  12:13  p.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  182] 

Allocation  of  Funds  for  Loans 

January  19,  1938 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  Designation:  Amount 

Arkansas  8010W  Pulaski _  $9,000 

Georgia  8022B  Colquitt _  75,000 

Georgia  8022W  Colquitt _  10,000 

Georgia  8037W  Douglas _  5,000 

Georgia  8067W  Bacon _  25,000 

Iowa  8031W  Grundy _  16,000 

Iowa  8034B  Jones _  80, 000 

Michigan  8026W  Ingham _  8, 000 

Michigan  8033G  Charlevoix _  55,000 

Michigan  8038G  Cass _  100, 000 

Michigan  8038B  Cass _  92, 000 

Michigan  8038W  Cass _  15,000 

Michigan  8039  Van  Buren _  165, 000 

Michigan  8039W  Van  Buren _  10, 000 

Michigan  8040  Allegan _  165,000 

Michigan  8040W  Allegan _  10, 000 

Minnesota  8065W  Dakota _  12,000 

Nebraska  8054W  Cuming _  10,000 

Ohio  8001B  Miami _  37.000 

Wisconsin  8031W  Columbia. _ 15,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-234;  Filed,  January  24, 1938;  9 :46  a.  m.] 


1  Filed  as  a  part  of  the  original  document  with  the  Division  of 
the  Federal  Register,  the  National  Archives;  copies  available  upon 
application  to  the  Interstate  Commerce  Commission. 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933 — Securities  Exchange  Act  of  1934 

AMENDMENT  NO.  1  OF  FORM  1-MD 

The  Securities  and  Exchange  Commission,  finding — 

(1)  that  the  requirements  of  Form  1-MD,  general  form 
for  annual  reports  pursuant  to  Section  15  (d)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  more  specifically  defined  in 
the  Instruction  Book  for  Form  1-MD,  as  hereby  amended, 
are  necessary  and  appropriate  for  the  proper  protection  of 
investors  and  to  insure  fair  dealing  in  such  securities  as 
are  registered  under  the  Securities  Act  of  1933  and  as  to 
which  Form  1-MD  is  to  be  used;  and, 

(2)  that  the  information  called  for  by  such  Form  and  the 
exhibits  specified  in  such  Instruction  Book,  as  hereby 
amended,  are  required  to  keep  reasonably  current  the  in¬ 
formation  and  documents  filed  pursuant  to  Section  7  of 
the  Securities  Act  of  1933,  and  are  such  as  may  be  required 
pursuant  to  Section  13  of  the  Securities  Exchange  Act  of 
1934  in  respect  of  similar  securities  listed  and  registered 
on  national  securities  exchanges, 

pursuant  to  authority  conferred  upon  it  by  the  Securities 
Exchange  Act  of  1934,  particularly  Sections  13  (d)  and  23  ' 
(a)  thereof,  hereby  amends  the  Instruction  Book  for  Form 
1-MD  as  follows: 

The  following  new  paragraph  17  is  added  after  para¬ 
graph  16  of  the  “General  Rules  as  to  Preparation  and  Con¬ 
tents  of  Annual  Report”: 

17.  Special  instruction  as  to  companies  reporting  under 
Section  20  of  the  Interstate  Commerce  Act  and  carriers 
reporting  under  Section  219  of  the  Communications  Act  of 
1934. — Notwithstanding  the  requirements  of  any  item  or 
instruction  in  this  form,  annual  reports  on  this  form  by  any 
company  making  annual  reports  under  Section  20  of  the 
Interstate  Commerce  Act,  as  amended,  or  by  any  carrier 
making  annual  reports  under  Section  219  of  the  Communica¬ 
tions  Act  of  1934  may  contain,  in  lieu  of  the  information  and 
exhibits  required  by  the  items  and  instructions  of  this  form, 
the  information  and  exhibits  required  by  Form  12-K  or 
12A-K,  whichever  would  be  appropriate  if  the  securities  were 
registered  on  a  national  securities  exchange.  However,  such 
reports  shall  be  filed  under  cover  of  the  facing  sheet  of 
Form  1-MD,  shall  be  signed  in  the  manner  provided  in  Form 
1-MD,  and  shall  be  filed  in  all  respects  as  annual  reports 
under  Section  15  (d)  of  the  Act. 

The  foregoing  action  of  the  Commission  shall  be  effective 
immediately  upon  publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-238;  Piled,  January  24, 1938;  12:54  p.m.l 


Securities  Exchange  Act  of  1934 

AMENDMENT  NO.  3  TO  FORM  12-K 

The  Securities  and  Exchange  Commission,  finding — 

(1)  that  the  requirements  of  Form  12-K,  as  more  specifi¬ 
cally  defined  in  the  Instruction  Book  for  Form  12-K  as 
hereby  amended,  are  necessary  and  appropriate  for  the 
proper  protection  of  investors  and  to  insure  fair  dealing  in 
such  securities  as  are  registered  on  national  securities  ex¬ 
changes  and  as  to  which  Form  12-K  is  to  be  used;  and, 

(2)  that  the  information  called  for  by  such  Form  and 
the  exhibits  specified  in  such  Instruction  Book,  as  hereby 
amended,  are  required  to  keep  reasonably  current  the  infor¬ 
mation  and  documents  filed  pursuant  to  Section  12  of  the 
Securities  Exchange  Act  of  1934, 

pursuant  to  authority  conferred  upon  it  by  the  Securities 
Exchange  Act  of  1934,  particularly  Sections  13  and  23  (a) 
thereof,  hereby  amends  the  Instruction  Book  for  Form  12-K 
as  follows; 

Paragraph  3  of  the  Instructions  as  to  Exhibits  is  amended 
by  deleting  the  number  “330;”  from  the  list  of  required 
schedules  of  Form  A  of  the  Interstate  Commerce  Commis¬ 
sion. 


AMENDMENT  NO.  3  TO  FORM  12A-K 

The  Securities  and  Exchange  Commission,  finding — 

(1)  that  the  requirements  of  Form  12A-K,  as  more  specifi¬ 
cally  defined  in  the  Instruction  Book  for  Form  12A-K  as 
hereby  amended,  are  necessary  and  appropriate  for  the 
proper  protection  of  investors  and  to  insure  fair  dealing  in 
such  securities  as  are  registered  on  national  securities  ex¬ 
changes  and  as  to  which  Form  12A-K  is  to  be  used;  and, 

(2)  that  the  information  called  for  by  such  Form  and 
the  exhibits  specified  in  such  Instruction  Book,  as  hereby 
amended,  are  required  to  keep  reasonably  current  the  infor¬ 
mation  and  documents  filed  pursuant  to  Section  12  of  the 
Securities  Exchange  Act  of  1934, 

pursuant  to  authority  conferred  upon  it  by  the  Securities 
Exchange  Act  of  1934,  particularly  Sections  13  and  23  (a) 
thereof,  hereby  amends  the  Instruction  Book  for  Form  12A-K 
as  follows; 

Paragraph  3  of  the  Instructions  as  to  Exhibits  is  amended 
by  deleting  the  number  “330;”  from  the  list  of  required 
schedules  of  Form  A  of  the  Interstate  Commerce  Commission. 

The  foregoing  action  of  the  Commission  shall  be  effective 
immediately  upon  publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-239;  Filed,  January  24, 1938;  12:57  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  24th  day  of  January,  A.  D.  1938. 

In  the  Matter  of  Penn  Western  Gas  &  Electric  Company 
[File  Nos.  43-99,  51-9  ] 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  joint  declaration  pursuant  to  sections  7  and  12  (c)  of 
the  Public  Utility  Holding  Company  Act  of  1935,  having  been 
duly  filed  with  this  Commission  by  Penn  Western  Gas  &  Elec¬ 
tric  Company,  a  registered  holding  company,  for  an  order  ap¬ 
proving  the  reduction  of  the  par  value  of  the  101,904  shares 
of  common  stock  presently  outstanding  from  $12.00  to  $5.00 
per  share,  and  for  an  order  approving  the  declaration  and 
payment  of  a  dividend  to  common  stockholders  out  of  capi¬ 
tal  or  unearned  surplus,  such  dividend  to  consist  of  a  distri¬ 
bution  in  kind  of  certain  shares  of  stock  now  owned  by  the 
declarant. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
February  8,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder,  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commis¬ 
sion  under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there¬ 
after  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  3,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-240;  Filed,  January  24, 1938;  12:55  p.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

(File  No.  7-162] 

In  the  Matter  of  The  Cudahy  Packing  Company  First 

Mortgage  Sinking  Fund  Bonds,  Series  “A”,  33A%  Due 

Sept.  1,  1955 

order  granting  application  for  permission  to  extend 

UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JF1,  for  permission  to  extend  unlisted  trading  privileges  to 
the  First  Mortgage  Sinking  Fund  Bonds,  Series  “A”,  3%% 
due  September  1,  1955,  of  The  Cudahy  Packing  Company; 
and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  Mortgage  Sinking 
Fund  Bonds,  Series  “A”,  33A%  due  September  1,  1955,  of 
The  Cudahy  Packing  Company  be  and  the  same  is  hereby 
granted. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-241;  Filed,  January  24, 1938;  12:55  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  21st  day  of  January,  1938. 

[File  No.  7-163] 

In  the  Matter  of  Cumberland  County  Power  &  Light  Com¬ 
pany  First  Motgage  Bonds  3&%  Series  Due  October  1, 

1966 

ORDER  DENYING  APPLICATION  FOR  PERMISSION  TO  EXTEND  UNLISTED 
TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1  for 
permission  to  extend  unlisted  trading  privileges  to  the  First 
Mortgage  Bonds  3Vsg%  Series  due  October  1,  1966,  of  Cumber¬ 
land  County  Power  &  Light  Company;  and 

A  hearing  having  been  held  in  this  matter  after  appropri¬ 
ate  notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  Mortgage  Bonds  3V2% 
Series  due  October  1,  1966,  of  Cumberland  County  Power  & 
Light  Company  be  and  the  same  is  hereby  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  38-242;  Filed,  January  24, 1938;  12:55  p.  m  ] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 


[File  No.  7-164] 

In  the  Matter  of  New  England  Power  Company  First  Mort¬ 
gage  Bonds  Series  “A”  3XA%  Due  November  15,  1961 

order  granting  application  for  permission  to  extend 
unlisted  trading  privileges 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
First  Mortgage  Bonds  Series  “A”  3x/4%  due  November  15, 
1961,  of  New  England  Power  Company,  and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  Mortgage  Bonds  Series 
“A”  3V4%  due  November  15,  1961,  of  New  England  Power 
Company  be  and  the  same  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-243;  Filed,  January  24, 1938;  12:56  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

[File  No.  7-167] 

In  the  Matter  of  The  Peoples  Gas  Light  &  Coke  Company 

First  &  Refunding  Mortgage  4%  Bonds  Series  “D”  Due 

June  1,  1961 

ORDER  GRANTING  APPLICATION  FOR  PERMISSION  TO  EXTEND 
UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JF1,  for  permission  to  extend  unlisted  trading  privileges  to 
the  First  &  Refunding  Mortgage  4%  Bonds  Series  “D”  due 
June  1,  1961,  of  The  Peoples  Gas  Light  &  Coke  Company; 
and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  &  Refunding  Mort¬ 
gage  4%  Bonds  Series  “D”  due  June  1,  1961,  of  The  Peoples 
Gas  Light  &  Coke  Company  be  and  the  same  is  hereby 
granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-244;  Filed,  January  24, 1938;  12:56  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

[File  No.  7-171] 

In  the  Matter  of  Atlantic  City  Electric  Company  Gen¬ 
eral  Mortgage  Bonds,  3y4%  Series,  Due  January  15, 
1964 

ORDER  GRANTING  APPLICATION  FOR  PERMISSION  TO  EXTEND 
UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
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Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
General  Mortgage  Bonds,  3XA%  Series,  due  January  15, 
1964,  of  Atlantic  City  Electric  Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered ,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  ex¬ 
tend  unlisted  trading  privileges  to  the  General  Mortgage 
Bonds,  3  y4  %  Series,  due  January  15,  1964,  of  Atlantic  City 
Electric  Company  be  and  the  same  is  hereby  granted. 

By  the  Commission. 

I  seal!  Francis  P.  Brassor,  Secretary. 

(F. R.  Doc.38-245;  Filed,  January  24, 1938;  12:56p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

(File  No.  7-172] 

In  the  Matter  of  California  Water  Service  Company  First 
Mortgage  4%  Bonds,  Series  “B”,  Due  May  1,  1961 

ORDER  DENYING  APPLICATION  FOR  PERMISSION  TO  EXTEND 
UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
First  Mortgage  4%  Bonds,  Series  “B”,  due  May  1,  1961,  of 
California  Water  Service  Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (2)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  Mortgage  4%  Bonds, 
Series  “B”,  due  May  1,  1961,  of  California  Water  Service 
Company  be  and  the  same  is  hereby  denied. 

By  the  Commision. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-246;  Filed,  January  24, 1938;  12:57  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

[File  No.  7-173] 

In  the  Matter  of  Florida  Power  Corporation  First  Mort¬ 
gage  4%  Bonds  Series  “C”  Due  December  1,  1966 

ORDER  GRANTING  APPLICATION  FOR  PERMISSION  TO  EXTEND  UN¬ 
LISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1,  for 
Permission  to  extend  unlisted  trading  privileges  to  the  First 
Mortgage  4%  Bonds  Series  “C”  due  December  1,  1966,  of 
Florida  Power  Corporation;  and 
A  hearing  having  been  held  in  this  matter  after  appropri¬ 
ate  notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f )  (3)  of  the  Securities  Ex¬ 


change  Act  of  1934,  as  amended,  for  permission  to  extend  un¬ 
listed  trading  privileges  to  the  First  Mortgage  4%  Bonds 
Series  “C”  due  December  1,  1966,  of  Florida  Power  Corpora¬ 
tion  be  and  the  same  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-247;  Filed.  January  24, 1938;  12:57  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

[FUe  No.  7-174] 

In  the  Matter  of  Metropolitan  Edison  Company  First 
Mortgage  Bonds  Series  “G”  4%  Due  May  1,  1965 

ORDER  GRANTING  APPLICATION  FOR  PERMISSION  TO  EXTEND 
UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
First  Mortgage  Bonds  Series  “G”  4%  due  May  1,  1965,  of 
Metropolitan  Edison  Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  Mortgage  Bonds  Series 
“G”  4%  due  May  1,  1965,  of  Metropolitan  Edison  Company 
be  and  the  same  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-248;  Filed,  January  24, 1938;  12:57  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

[File  No.  7-175] 

In  the  Matter  of  Missouri  Power  &  Light  Company  First 

Mortgage  Bonds  33A%  Series,  Due  December  1,  1966 

ORDER  DENYING  APPLICATION  FOR  PERMISSION  TO  EXTEND 
UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
First  Mortgage  Bonds  3 3A%  Series  due  December  1,  1966,  of 
Missouri  Power  &  Light  Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  Mortgage  Bonds 
3%%  Series  due  December  1,  1966,  of  Missouri  Power  & 
Light  Company  be  and  the  same  is  hereby  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-249;  Filed,  January  24, 1938;  12:57  p.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  21st  day  of  January,  1938. 

[File  No.  7-176] 

In  the  Matter  of  Pacific  Lighting  Corporation  4Vi%  Sink¬ 
ing  Fund  Debentures  Due  October  1,  1945 

ORDER  DENYING  APPLICATION  FOR  PERMISSION  TO  EXTEND  UNLISTED 
TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f )  (3)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1,  for 
permission  to  extend  unlisted  trading  privileges  to  the  4x/2% 
Sinking  Fund  Debentures  due  October  1,  1945,  of  Pacific 
Lighting  Corporation;  and 

A  hearing  having  been  held  in  this  matter  after  appropri¬ 
ate  notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  4 1/2%  Sinking  Fund  De¬ 
bentures  due  October  1,  1945,  of  Pacific  Lighting  Corporation 
be  and  the  same  is  hereby  denied. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.38-250;  Filed,  January  24,  1938;  12:58  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

[File  No.  7-182] 

In  the  Matter  of  Associated  Gas  &  Electric  Corporation 
4*4%  Debentures  Due  June  1,  1973 

order  granting  application  for  permission  to  extend 

UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
4x/2%  Debentures  due  June  1,  1973,  of  Associated  Gas  & 
Electric  Corporation;  and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  4  V2  %  Debentures  due  June 
1,  1973,  of  Associated  Gas  &  Electric  Corporation  be  and 
the  same  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-251;  Filed,  January  24, 1938;  12:58  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 


[File  No.  7-183] 

In  the  Matter  of  Associated  Gas  &  Electric  Corporation 
5%  Debentures  Due  June  1,  1973 

order  granting  application  for  permission  to  extend  un¬ 
listed  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
5%  Debentures  due  June  1,  1973,  of  Associated  Gas  &  Elec¬ 
tric  Corporation;  and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made  and 
filed  is  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  5%  Debentures  due  June 
1,  1973,  of  Associated  Gas  &  Electric  Corporation  be  and 
the  same  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-252;  Filed,  January  24, 1938;  12:58  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

[File  No.  7-184] 

In  the  Matter  of  Associated  Gas  &  Electric  Corporation 
3V2%  Debentures  Due  March  15,  1978 

ORDER  DENYING  APPLICATION  FOR  PERMISSION  TO  EXTEND 
UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
3x/2%  Debentures  due  March  15,  1978,  of  Associated  Gas  & 
Electric  Corporation;  and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  3  x/2  %  Debentures  due 
March  15,  1978,  of  Associated  Gas  &  Electric  Corporation 
be  and  the  same  is  hereby  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-253;  Filed.  January  24, 1938;  12:58  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.. 
on  the  21st  day  of  January,  1938. 

[File  No.  7-185] 

In  the  Matter  of  Associated  Gas  &  Electric  Corporation 
4x/2%  Debentures  Due  February  1,  1978 

ORDER  DENYING  APPLICATION  FOR  PERMISSION  TO  EXTEND 
UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
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Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
41/2%  Debentures  due  February  1,  1978,  of  Associated  Gas  & 
Electric  Corporation;  and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to 
extend  unlisted  trading  privileges  to  the  4Vfe%  Debentures 
due  February  1,  1978,  of  Associated  Gas  &  Electric  Corpora¬ 
tion  be  and  the  same  is  hereby  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-254;  Filed,  January  24. 1938;  12:58  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

[File  NO.  7-180 1 

In  the  Matter  op  Cities  Service  Company  5%  Gold  Deben¬ 
tures  Due  April  1,  1958 

ORDER  GRANTING  APPLICATION  FOR  PERMISSION  TO  EXTEND  UN¬ 
LISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
5%  Gold  Debentures  due  April  1, 1958,  of  Cities  Service  Com¬ 
pany;  and 

A  hearing  having  been  held  in  this  matter  after  appropriate 
notice,  and  the  Commission  having  this  day  made  and  filed 
its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  5%  Gold  Debentures  due 
April  1,  1958,  of  Cities  Service  Company  be  and  the  same  is 
hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-255;  Filed,  January  24, 1938;  12:57  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

[File  No.  7-187] 

In  the  Matter  of  Cities  Service  Company  5%  Gold 
Debentures  Due  November  1,  1963 

ORDER  DENYING  APPLICATION  FOR  PERMISSION  TO  EXTEND 
UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
5%  Gold  Debentures  due  November  1,  1963,  of  Cities  Service 
Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 


Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  5%  Gold  Debentures  due 
November  1,  1963,  of  Cities  Service  Company  be  and  the 
same  is  hereby  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-256;  Filed,  January  24, 1938;  12:59  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

[File  No.  7-188] 

In  the  Matter  of  Cities  Service  Company  5%  Gold 
Debentures  Due  March  1,  1969 

ORDER  GRANTING  APPLICATION  FOR  PERMISSION  TO  EXTEND 
UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
5%  Gold  Debentures  due  March  1,  1969,  of  Cities  Service 
Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  5%  Gold  Debentures  due 
March  1,  1969,  of  Cities  Service  Company  be  and  the  same 
is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-257;  Filed,  January  24, 1938;  12:59  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington.  D.  C..  on 
the  21st  day  of  January,  1938. 

[File  No.  7-189] 

In  the  Matter  of  Houston  Lighting  &  Power  Company  First 

Mortgage  Bonds,  3V2%  Series,  Due  December  1,  1966 

order  granting  application  for  permission  to  extend 
unlisted  trading  privileges 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
First  Mortgage  Bonds.  3*/2%  Series,  due  December  1,  1966,  of 
Houston  Lighting  &  Power  Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro¬ 
priate  notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  Mortgage  Bonds,  3!/2% 
Series,  due  December  1.  1966.  of  Houston  Lighting  &  Power 
Company  be  and  the  same  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor.  Secretary. 

[F.  R.  Doc.  38-258;  Filed,  January  24. 1938;  12:59  p.  m.l 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington.  D.  C., 
on  the  21st  day  of  January,  1938. 

[Pile  No.  7-190] 

In  the  Matter  of  Northern  States  Power  Company  (Minn.) 

First  and  Refunding  Mortgage  Bonds,  3V2%  Series  Due 

February  1,  1967 

order  granting  application  for  permission  to  extend 

UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1,  for 
permission  to  extend  unlisted  trading  privileges  to  the  First 
and  Refunding  Mortgage  Bonds,  3V2%  Series  due  February  1, 
1967,  of  Northern  States  Power  Company;  and 

A  hearing  having  been  held  in  this  matter  after  appropri¬ 
ate  notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  and  Refunding  Mort¬ 
gage  Bonds,  ZV2%  Series  due  February  1,  1967,  of  Northern 
States  Power  Company  be  and  the  same  is  hereby  granted. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-259;  Filed,  January  24, 1938;  12:59  p.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49355] 

Countervailing  Duties  on  British  Sugar 

THE  NET  AMOUNTS  OF  BOUNTIES  OR  GRANTS  ON  BRITISH  REFINED 
SUGAR  DECLARED  PURSUANT  TO  THE  PROVISIONS  OF  SECTION  303 
OF  THE  TARIFF  ACT  OF  1930  AND  COLLECTORS  OF  CUSTOMS 
INSTRUCTED  TO  COLLECT  ADDITIONAL  DUTIES  EQUAL  TO  SUCH 
NET  AMOUNTS  OF  BOUNTIES  OR  GRANTS 

To  Collectors  of  Customs  and  Others  Concerned: 

The  Bureau  is  in  receipt  of  official  information  that  draw¬ 
back  allowances  are  paid  by  the  Government  of  the  United 
Kingdom  and  Great  Britain  and  Northern  Ireland  on  the 
exportation  of  refined  sugar  produced  in  the  United  King¬ 
dom.  These  allowances  in  certain  instances  exceed  the 
amounts  of  duties  collected  on  imported  raw  sugar. 

Since  the  excesses  of  drawback  over  the  duties  collected 
constitute  bounties  within  the  meaning  of  the  provisions  of 
section  303  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec. 
1303),  I  have  estimated  and  determined  and  hereby  declare 
the  net  amounts  of  such  bounties  per  pound  of  refined  sugar 
from  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland  to  be  as  follows: 

(1)  When  the  British  drawback  of  customs  duty  is 
allowed  at  the  rate  of  9s/4d  per  cwt.  of  112  lbs.,  the  net 
amount  of  the  bounty  is: 

Id— (.94695539dx percentage  of  sucrose  in  imported 
sugar.) 

(2)  When  the  British  drawback  of  customs  duty  is 
allowed  at  the  rate  of  5s/0-2/3d  per  cwt.  of  112  lbs.,  the 
net  amount  of  the  bounty  is: 

.54166667d— (.51265881dxpercentage  of  sucrose  in  im¬ 
ported  sugar.)  I 

(3)  When  the  British  drawback  of  customs  duty  is 
allowed  at  the  rate  of  3s/10.9d  per  cwt.  of  112  lbs.,  the  net 
amount  of  the  bounty  is: 

.41875d — (.39653167dx percentage  of  sucrose  in  im¬ 
ported  sugar.) 


(4)  When  the  British  drawback  of  customs  duty  is 
allowed  at  the  rate  of  2s/9.2d  per  cwt.  of  112  lbs.,  the  net 
amount  of  the  bounty  is: 

.29642857d—(.28040454dx percentage  of  sucrose  in  im¬ 
ported  sugar.) 

(5)  When  the  British  drawback  of  customs  duty  is 
allowed  at  the  rate  of  ls/7.4d  per  cwt.  of  112  lbs.,  the  net 
amount  of  the  bounty  is: 

.17321428d—(.16333328dX percentage  of  sucrose  in  im¬ 
ported  sugar.) 

For  your  information  there  is  set  forth  below  an  example 
for  determining  the  amounts  of  the  additional  duties  to  be 
collected : 

On  an  importation  of  sugar  from  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland  testing  99.9  degrees 
polarization,  where  the  drawback  granted  by  the  British 
Government  is  shown  by  the  invoice  to  have  been  9s/4d 
per  cwt.  of  112  lbs.,  the  operation  would  be  as  follows: 

1 -(. 94695539 x. 999)  =  .05399157d  bounty  per  lb. 

Collectors  of  customs,  therefore,  will  collect  additional  du¬ 
ties  on  British  refined  sugar  equal  to  the  net  amounts  of 
the  bounties  or  grants  in  accordance  with  the  rate  or  rates 
applicable  as  set  forth  above  when  imported  directly  or  in¬ 
directly  and  entered  for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  after  the  expiration  of  thirty 
days  after  the  publication  of  this  decision  in  the  weekly 
Treasury  Decisions. 

Consular  invoices  covering  refined  sugar  produced  in  the 
United  Kingdom  and  imported  into  the  United  States  shall 
show  the  rate  or  rates  of  the  drawback  claimed  or  allowed, 
or  to  be  claimed  or  allowed,  thereon. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved:  Jan.  22,  1938. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-265;  Filed,  January  25, 1938;  12:18  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal,  Buffalo  Rapids 
Project,  Montana 

December  22,  1937. 

The  Secretary  of  the  Interior. 

Sir  :  In  accordance  with  the  authority  vested  in  you  by  the 
Act  of  June  26,  1936  (49  Stat.,  1976)  it  is  recommended  that 
Departmental  order  of  July  11,  1935  establishing  Grazing 
District  No.  2,  Montana,  under  and  pursuant  to  the  provisions 
of  the  Act  of  June  28,  1934  (48  Stat.  1269),  be  revoked  in  so 
far  as  the  following  described  lands  are  affected,  and  the 
said  lands  be  withdrawn  from  public  entry  under  the  first 
form  withdrawal,  as  provided  in  Section  3,  Act  of  June  17, 
1902  (32  Stat.  388). 

Buffalo  Rapids  Project,  Montana 
Montana  Principal  Meridian 
T.  13  N„  R.  53  E„ 

Sec.  8,  EV2NE[4; 

Sec.  32,  Lot  1; 

T.  13  N.,  R.  54  E., 

Sec.  4,  Lot.  1; 

T.  14  N„  R.  55  E„ 

Sec.  8,  Lot.  8; 

T.  15  N„  R.  55  R„ 

Sec.  32,  Lots.  2  and  3 

Respectfully, 

R.  B.  Williams, 

Acting  Commissioner. 

I  concur: 

Julian  Terrett, 

Acting  Director,  Division  of  Grazing,  Department 
of  the  Interior. 

Jan.  7,  1938. 
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The  foregoing  recommendation  is  hereby  approved  and  the 
Commissioner  of  the  General  Land  Office  will  cause  the  rec¬ 
ords  of  his  office  and  the  local  land  office  to  be  noted  ac¬ 
cordingly. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

[F.  R.  Doc.  38-263;  Filed,  January  25, 1938;  10:00  a.  m.] 


Order  Opening  Public  Lands  to  Entry  and  Announcing 
Availability  of  Water  for  Public  and  Private  Lands 

OWYHEE  IRRIGATION  PROJECT,  OREGON-IDAHO  SUCCOR  CREEK 

DIVISION 

January  3,  1938. 

1.  Land  for  which  water  will  he  furnished. — In  pursuance 
of  the  Act  of  June  17,  1902  (32  Stat.,  388)  and  acts  amenda¬ 
tory  thereof  or  supplementary  thereto,  announcement  is 
hereby  made  that  upon  proper  water  rental  application  being 
made  therefor,  water  will  be  furnished  on  a  rental  basis 
under  the  Succor  Creek  Division  of  the  Owyhee  Irrigation 
Project,  Oregon-Idaho,  in  the  irrigation  season  of  1938  and 
thereafter  until  further  notice,  for  the  irrigable  lands  shown 
on  farm  unit  plats  for  Ts.  22  and  23  S.,  R.  46  E.,  Ts.  22  and 
23  S.,  R.  47  E.,  Willamette  Principal  Meridian;  Ts.  3  and  4 
N.,  R.  5  W.;  Ts.  3  and  4  N.,  R.  6  W.,  Boise  Principal  Meridian, 
Idaho,  and,  beginning  on  January  31,  1938,  entry  may  be 
made  in  accordance  with  this  order  for  the  following  de¬ 
scribed  vacant  farm  units,  to-wit: 

Willamette  Meridian — Oregon 
Owyhee  Irrigation  District 


T.  22  S.,  R.  46  E.:  Irrigable 

Section  13,  farm  unit —  acres 

“A” — NV^SEVi -  64 

“B”-^S%SWy4 -  51 

Section  14,  farm  unit— “A”— SWV4NEV4,  NW&SEV4 _  55 

Section  15,  farm  unit — 

“A”— SEy4NEi/4,  NEi/4SEy4 _ _ _  11 

"B” — sy2 sw *4 ,  sy2SEi4 -  54 

Section  23,  farm  unit — “A” — SEV4NE>4.  N14SE14 _  44 

Section  24,  farm  unit — 

“A”— E1/2NW14,  Ey2swy4 _ _ 64 

“B”_ wy2Nwy4,  Nwy4swy4 _  66 

Section  25,  farm  unit — 

•‘B”_ SV2NE14,  Ey2SEiA _ _ 53 

“C"— NE>4SWi4,  NWy4SEV£ _  40 

“D”-nw'/4sw>/4,  sy2swy4 _ _ _  100 

“G”— swy4swy4.  Sec.  24,  &  NV2NWy4  Sec.  25 _  50 

T.  22  S.,  R.  46  E.: 

Section  26,  farm  unit — 

“A” — NEVi  - - 30 

“C”— Ny2SEi4 _  57 

“D” — SE (4 SE (4 ,  Sec.  26  &  NEV4NEV4,  Sec.  35 _  75 

“E" — SW  %  SE  (4 ,  Sec.  26,  &  NW«4NE^,  Sec.  35 _  74 

Section  35,  farm  unit — 

“ A”— S  y2  NE 14 ,  N  y2  SE  54 _  62 

“F”— SEt4SWy4,  Sec.  26  &  E>/2NWV4,  Sec.  35 _  61 

“G”— swy4swy4,  Sec.  26  &  Wy2NWV4,  Sec.  35 _  49 

T.  23  S.,  R.  46  E.: 

Section  1,  farm  unit — 

“A”— Lot  3,  Ni/aSE^NWi/i,  SE^SE^NW^,  SW^NEy4 _  57 

“B”— Lot  4,  SWy4NW»/4,  SWy4SEy4NWV4 _  39 

T.  22  S.,  R.  47  E.: 

Section  18,  farm  unit — 

“A”— Lot  1  and  wy2NWy4 _  33 

“B”— Lot  4,  wy2swy4  Sec.  18,  Lot  1,  Sec.  19 _  63 

Section  19,  farm  unit — “A” — Lots  2,  3,  4 _  76 

Section  31,  farm  unit — “A” — Lot  1  &  NWy4NWy4 _  32 


Boise  Meridian — Idaho 


Gem  Irrigation  District 

T.  3  N.,  R.  5  W.: 

Section  5,  farm  unit— “B”— S y2 SW y4  Sec.  5,  &  Ey2SEy4, 

Sec.  6 _  90 

Section  6,  farm  unit — 

"C”— wy2SE»A - 73 

“D”— Lot  6,  &  NEy4SWy4 _  69 

“E”— Lot  7,  SEy4SWi/4.  Sec.  6  &  NEy4NWV4.  Sec.  7 _  82 

Section  7,  farm  unit — “B” — Lots  2,  3,  SE^NW^,  NE!/4SW^__  50 
T.  4  N.,  R.  5  W.: 

Section  31,  farm  unit — “A” — Lot  2 _  15 

T.  3  N.,  R.  6  W.: 

Section  I,  farm  unit — 

“B” — EV&SWV4 . 77 

wy2SWV4 _ 75 


T.  3  N.,  R.  6  W. — Continued. 

Section  2,  farm  unit — 

‘‘A”— Lots  1,  sy2NEy4 _ _ 106 

"B”— Lots  3,  4,  5,  SEi4NW»4 _ _ _  96 

“C”— Lots  6,  7,  Ey2swy4,  swy4SEi4_ . 101 

“D” — NV2SEV4,  SEy4SEy4_ . 105 

Section  11,  farm  unit — 

“A”— Ey2NE»4,  NEy4SEi4 _ 68 

“C”— Lots  1,  2,  E>/2NWy4 . . .  81 

“D”— E^SWK,  Wy2SEy4-_ . 98 

Section  12,  farm  unit — “B” — N  Vi  SW  V4  - - - -  51 

T.  4  N.,  R.  6  W.: 

Section  23,  farm  unit — “A” — Lots  5,  6,  E^SW1^-  NW l/4 SE V4 -  36 

Section  25,  farm  unit— “A”— SWy4NWy4.  NWy4SWy4 .  41 

Section  26,  farm  unit — 

“A” — SE^NE^.  NEV4SEV4 - 49 

“B” — SW  %  NE  V4 ,  NWy4SE>/4 _ _ _  37 

“C”— Lots  3,  4,  Ey2SWy4 . 52 

Section  35.  farm  unit — 

“A”— EV2NE14 . - - -  72 

“B”— wy2NEi4 _ _ - .  71 

“C”— Lots  1,  2,  Ey2NWy4 _ _ —  - - -  88 

"D”— Lots  3,  4,  Ei/2SWy4 _ _ - . . .  54 

••E’*— Ny2SEy4 _ _ _ _ - .  63 


The  farm  unit  plats  referred  to  above  were  approved  on  the 
date  of  this  order  and  are  on  file  in  the  office  of  the  Con¬ 
struction  Engineer,  Bureau  of  Reclamation,  Boise,  Idaho, 
and  in  the  local  land  offices  at  The  Dalles,  Oregon,  and 
Blackfoot,  Idaho. 

2.  Limit  of  acreage  for  which  entry  may  he  made  or  icater 
rental  secured. — For  the  farm  units  described  above,  and 
any  other  lands  covered  by  this  order  which  may  become 
subject  to  homestead  entry  the  limit  of  area  of  public 
land  per  entry,  representing  the  area  which,  in  the  opin¬ 
ion  of  the  Secretary  of  the  Interior,  may  be  reasonably 
required  for  the  support  of  a  family  upon  such  land,  is  fixed 
at  the  amounts  shown  upon  the  said  farm  unit  plats  for 
the  respective  farm  units  thereon.  The  maximum  limit  of 
area  for  which  water  rental  application  may  be  made  for 
lands  in  private  ownership  shall  be  160  acres  of  irrigable 
land  for  each  landowner. 

3.  Filing  of  water  rental  applications. — Water  rental  appli¬ 
cations  for  entered  lands  and  lands  in  private  ownership 
must  be  filed  in  the  office  of  the  Construction  Engineer  and 
such  applications  may  be  made  on  or  after  the  date  of  this 
order.  For  public  land  farm  units  the  water  rental  applica¬ 
tions  must  be  made  in  accordance  with  the  conditions  here¬ 
inafter  stated. 

4.  Preference  rights  to  ex-service  men. — Pursuant  to  the 
provisions  of  joint  Public  Resolution  No.  85,  71st  Congress, 
approved  June  12,  1930  (46  Stat.,  580),  and  until  May  1, 
1938  the  farm  units  described  above  wil  be  open  to  entry 
only  by  officers,  soldiers,  sailors,  or  marines  who  have  served 
in  the  Army  or  Navy  of  the  United  States  in  any  war,  mili¬ 
tary  occupation,  or  military  expedition,  and  have  been 
honorably  separated  or  discharged  therefrom  or  placed  in 
the  regular  Army  or  Naval  Reserve.  The  same  preference 
rights  are  applicable  to  those  citizens  of  the  United  States 
who  served  with  the  allied  armies  during  the  World  War 
and  who  were  honorably  discharged,  upon  their  resumption 
of  citizenship  in  the  United  States,  provided  the  service 
with  the  allied  armies  was  similar  to  the  service  with  the 
Army  of  the  United  States  for  which  recognition  is  granted 
in  the  aforesaid  Public  Resolution  No.  85;  Provided,  how¬ 
ever,  That  they  must  be  qualified  to  make  entry  under  the 
homestead  laws  and  also  possess  the  qualifications  as  to  in¬ 
dustry,  experience,  character,  and  capital  required  of  all 
applicants  under  this  order. 

5.  Applicants  must  he  qualified. — No  entry  shall  be  ac¬ 
cepted  by  the  local  land  office  until  the  applicant  therefor 
has  satisfied  the  Examining  Board  appointed  for  the  Owyhee 
Project  to  consider  such  matters,  that  he  is  possessed  of 
such  qualifications  (in  addition  to  the  qualifications  required 
under  the  homestead  laws)  as  to  industry,  experience,  char¬ 
acter,  and  capital,  as  in  the  opinion  of  the  board  are 
necessary  to  give  reasonable  assurance  of  success  by  the 
prospective  settler. 

6.  Requirements  as  to  industry,  experience,  character  and 
capital. — Each  applicant  must  possess  good  health  and  have 
had  at  least  two  years’  actual  experience  in  farm  work  and 
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farm  practice.  He  must  have  at  least  $2,000  in  money  free 
of  liability,  or  the  equivalent  thereof  in  livestock,  farming 
equipment,  or  other  assets  deemed  by  the  Examining  Board 
to  be  as  useful  to  the  applicant  as  money.  Provided,  how¬ 
ever,  That  for  farm  units  having  irrigable  areas  of  not  more 
than  twenty  acres  each  applicant  must  have  a  net  worth 
of  $1,000  or  the  equivalent  thereof. 

7.  Examining  Board. — An  Examining  Board  of  three  mem¬ 
bers  has  been  appointed  by  the  Secretary  of  the  Interior, 
to  consider  the  fitness  of  each  applicant  to  undertake  the 
development  and  operation  of  a  farm  on  the  Owyhee  project. 
Each  applicant,  except  those  described  in  paragraph  13  (a), 
must  appear  in  person  before  the  Examining  Board,  and 
the  Construction  Engineer,  who  is  the  member  representing 
the  United  States,  and  who  will  act  as  Secretary  of  the 
Board,  will  notify  each  applicant  of  the  period  of  time  set 
for  his  appearance  and  examination.  The  members  of  the 
board  will  be  present  at  the  project  office  when  the  opening 
is  being  held,  and  interested  applicants,  and  particularly 
non-residents,  will  be  examined  at  such  times  as  it  is  con¬ 
venient  for  them  to  be  present.  There  must  be,  of  course, 
some  limit  of  time  covering  this  feature,  and  the  board  will 
fix  this  limit,  and  will  also  announce  such  other  incidental 
rules  as  will  necessitate  one  appearance  only  by  each  appli¬ 
cant.  Careful  investigation  shall  be  made  to  verify  the  state¬ 
ments  and  representations  made  by  applicants,  to  the  end 
that  no  misunderstanding  may  prevail,  either  regarding 
the  applicant’s  fitness  or  his  appreciation  of  the  problem 
before  him. 

8.  Determination  of  relative  standing  of  applicants. — The 
relative  standing  of  the  applicants  will  be  based  upon  a  per¬ 
centage  rating  with  the  following  weights  given  to  the  four 
prescribed  qualifications: 

Percent 

Character _  15 

Industry _  20 

Capital _  30 

Farm  Experience _  35 

Applicants  will  be  rated  according  to  the  following  schedules 
and  no  applicants  will  be  considered  eligible,  who  fall  below 
the  minimum  named  in  any  one  of  the  headings  of  these 
schedules,  or  who  do  not,  in  the  opinion  of  the  board,  possess 
the  health  and  vigor  necessary  for  active  farm  work: 


Character  Percent 

Fair . . .  5 

Good _  6  to  10 

Excellent _ 11  to  15 


Industry  Percent 

Fair  .  5 

Good _  6  to  10 

Excellent _  11  to  20 


Capital 

For  farm  units  of  more  than  20  irrigable  acres: 


Capital 

$2,000  to  $2,999  _ 

3,000  to  3.999- _ 

Percent 

_ _  20 

_  22 

Capital 

$7,000  to  $7,999 _ 

8,000  to  8,999. _ 

Percent 
.  27 

9R 

4.000  to  4.999  . 

_  _  .  24 

9,000  to  9,999  . 

29 

5,000  to  5.999 _ 

_  25 

10,000  or  above. 

30 

6,000  to  6,999 _ 

_  26 

For  farm  units  of  20  irrigable  acres  or  less: 

$1,000  to  $1,499  __ 

_  20 

$3,500  to  $3,999.. 

27 

1,500  to  1.999 _ 

_  22 

4,000  to  4,499 _ 

_  28 

2.000  to  2.499 _ 

_  24 

4,500  to  4,999 _ 

_  __  29 

2.500  to  2,999 _ 

_  25 

6,000  or  above _ 

30 

3,000  to  3,499 _ 

_  26 

Farm  Experience 


Percent 


2  years  in  farming  other  than  irrigation _  10 

2  years  in  irrigation  farming,  any  time _  15 

2  years’  farming  other  than  irrigation  10%  plus  1  y2%  for 
each  additional  year’s  experience  up  to  a  total  of  12  years 

(including  first  two  years),  or  a  maximum  of _  25 

2  years  in  Irrigation  farming,  in  last  4  years _  20 

2  years  in  irrigation  farming,  in  last  2  years _  25 

3  years  in  irrigation  farming,  in  last  4  years _  30 

3  years  or  more  in  responsible  charge  of  irrigation  farm  in 

last  4  years -  35 

9.  When,  and  how  to  apply  for  a  farm  unit. — Any  person 
desiring  to  acquire  any  of  the  farm  units  described  in 
paragraph  1  must,  as  a  first  step,  secure  from  the  Construc¬ 
tion  Engineer,  Boise,  Idaho,  or  from  the  Commissioner,  Bu¬ 
reau  of  Reclamation,  Washington,  D.  C.,  a  farm  application 


blank.  The  blanks  will  be  available  on  and  after  the  date 
of  this  notice,  and  full  answer  must  be  made  to  each  question 
propounded  therein.  The  farm  application  must  designate 
in  the  first  paragraph  the  particular  farm  desired.  If  the 
applicant  claims  a  preference  right  on  account  of  military 
service,  he  shall  attach  to  this  application  an  affidavit 
setting  forth  such  military  service.  The  affidavit  shall  state 
the  applicant’s  time  of  service,  the  unit  of  which  he  was 
a  member,  the  date  on  which  he  was  honorably  discharged, 
or  separated,  or  transferred  to  the  regular  Army  or  Naval 
Reserve,  and  that  he  did  not  refuse  to  wear  the  uniform  of 
such  service  or  to  perform  the  duties  thereof.  If  the  appli¬ 
cant  claims  a  preference  right  on  account  of  military  service 
with  the  allied  armies  during  the  World  War,  the  affidavit 
should  also  state,  if  true,  that  the  service  with  the  allied 
armies  was  similar  to  the  service  with  the  Army  of  the 
United  States  for  which  recognition  was  granted  in  the  said 
Public  Resolution  No.  85.  There  shall  be  attached  to  said 
affidavit  a  copy  of  such  honorable  discharge  or  separation 
from  the  service,  or  the  order  of  transfer  to  the  regular 
Army  or  Naval  Reserve,  as  the  case  may  be,  which  copy 
shall  be  certified  by  a  notary  public  to  be  a  true  copy  of  the 
original. 

10.  When  and  where  to  file  the  farm  application. — The 
farm  application  with  the  proof  to  be  furnished  by  the  ex- 
Service  man,  must  be  filed  with  the  Construction  Engineer 
at  Boise,  Idaho,  in  person,  if  convenient,  or  by  mail,  or  other¬ 
wise,  prior  to  January  31,  1938,  if  the  applicant  desires  to 
qualify  under  paragraph  11  below.  No  advantage  will  accrue 
to  an  applicant  presenting  his  application  in  person  rather 
than  by  mail,  and,  if  the  applicant  does  not  reside  at  Boise, 
his  application  should  be  mailed.  Farm  applications  re¬ 
ceived  on  or  after  January  31,  1938,  will  be  filed  and  noted 
in  the  order  of  their  receipt. 

11.  Simultaneous  filing  of  farm  applications. — All  applica¬ 
tions  received  prior  to  January  31,  1938,  the  date  of  opening, 
will  be  held  and  treated  as  simultaneously  filed. 

12.  Preference  rights  of  ex-service  men  not  filing  in  accord¬ 
ance  with  Paragraph  11. — In  order  that  ex-service  men  may 
take  advantage  of  the  preference  right  as  provided  in  Para¬ 
graph  4  of  this  order,  in  the  event  that  they  fail  to  file  prior 
to  January  31,  1938,  as  set  forth  in  Paragraph  11  above,  their 
applications  together  with  the  proof  to  be  furnished  by  them, 
must  be  filed  in  the  Office  of  the  Construction  Engineer,  Boise, 
Idaho,  on  or  prior  to  May  1,  1938,  the  day  before  the  date 
upon  which  the  farm  units  herein  described,  except  those 
units  for  which  applications  of  ex-service  men  have  been 
accepted,  become  open  to  entry  by  the  general  public.  No 
advantage  will  accrue  to  an  applicant  presenting  his  applica¬ 
tion  in  person  rather  than  by  mail. 

13.  Showing  of  applicants  and  selection  thereof. — (a) 
Where  the  applicant  fails  to  make  a  prima  facie  case — that 
is,  where  the  applicant  does  not  possess  good  health  or  does 
not  show  at  least  two  years’  farm  experience,  and  the  assets 
required  in  Paragraph  6,  the  application  shall  be  rejected 
and  the  applicant  notified  thereof  by  registered  mail,  and  of 
his  right  to  appeal  to  the  Secretary  of  the  Interior  within  10 
days  from  receipt  of  notice.  Like  action  shall  be  taken 
where  the  evidence  of  military  service  is  defective  or  not  fur¬ 
nished.  All  appeals  allowed  under  this  order  must  be  filed 
in  the  office  of  the  project  Construction  Engineer  at  Boise, 
Idaho,  and  within  10  days  from  receipt  of  notice,  (b)  Each 
applicant  who  makes  a  prima  facie  case  and  has  not  been 
previously  examined  by  the  board  shall  be  notified  by  the 
board,  by  registered  mail,  of  the  time  within  which  he  must 
appear  before  it.  After  such  personal  examinations,  and 
after  consideration  of  the  showing  made  in  the  application, 
the  board  will  rate  the  applicant  in  accordance  with  the 
scale  set  forth  above,  and  place  such  rating  in  red  ink,  with 
the  initials  of  each  member  of  the  board  upon  the  face  of  the 
farm  application  blank.  Should  the  applicant  fail  to  appear 
for  examination  after  due  notice,  his  application  will  receive 
no  further  consideration  by  the  board  at  that  time.  Should 
he  later  appear  his  application  may  be  considered  for  any 
farm  then  remaining  unassigned.  The  date  of  receipt  of  his 
application  shall  then  be  considered  as  being  the  day  he 
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actually  appeared  before  the  board.  The  rating  necessary  to 
establish  qualification  is  the  minimum  named  in  Paragraph 
8  of  this  order,  and  the  applications  of  all  who  fail  to  attain 
this  minimum  shall  be  rejected  and  the  applicants  notified 
thereof  by  registered  mail,  and  of  the  right  of  appeal  to  the 
Secretary  within  10  days  from  receipt  of  notice.  After  the 
expiration  of  the  appeal  period  and  in  the  absence  of  any 
pending  appeals,  the  board  shall  select  the  51  applicants 
(there  being  51  farm  units  described  in  paragraph  1  subject 
to  entry)  with  the  highest  rating,  and  notify  each  of  the 
other  applicants  that  since  the  number  of  qualified  appli¬ 
cants  exceeds  the  number  of  available  farms,  it  is  necessary 
to  reject  all  applications  below  the  first  51  in  qualification 
ratings.  Each  rejected  applicant  may  appeal  to  the  Secre¬ 
tary  within  ten  days.  In  the  event  that  the  number  of 
qualified  applicants  is  less  than  the  number  of  available  farm 
units,  and  also  if  in  such  case  there  are  several  applications 
for  the  same  farm  unit,  the  board  shall  assign  a  farm  unit  to 
each  of  such  applicants.  Whenever  practicable,  the  board 
shall  allow  the  applicants  to  exercise  a  choice  of  farms;  and 
if  it  is  found  practicable  to  do  so,  the  applicants  will  be  given 
the  right  of  selection,  regardless  of  other  applications,  in  the 
order  of  their  ratings.  The  intent  of  the  law  is  to  select  the 
best  qualified  applicants  for  the  farms  available,  and  the 
Government  reserves  the  right  to  assign  the  farms  regard¬ 
less  of  individual  preferences.  Where  two  or  more  appli¬ 
cants  have  received  identical  ratings  a  drawing  shall  be  made 
by  the  examining  board  to  determine  the  order  in  which  the 
available  farms  shall  be  awarded. 

14.  Notification  of  applicant  that  he  has  been  selected. — 
After  the  expiration  of  the  appeal  periods  in  all  of  the 
contingencies  names  above,  or  any  other  that  may  arise, 
and  in  the  absence  of  any  pending  appeals,  the  board  shall 
notify  each  applicant  selected  for  a  farm,  by  registered 
mail,  and  enclose  a  water  rental  application  for  the  farm 
selected,  which  must  be  filled  in  by  the  applicant  and  re¬ 
turned  to  the  Construction  Engineer  within  10  days  from 
receipt  of  notice  with  payment  of  the  water  rental  charges, 
as  specified  in  Paragraph  21  hereof.  Upon  receipt  by  the 
Construction  Engineer  of  the  water  rental  application,  ex¬ 
ecuted  by  the  applicant  and  accompanied  by  the  required 
payment,  the  board  shall  make  appropriate  notation  on  a 
copy  of  said  water  rental  application,  which  will  entitle 
the  applicant  to  file  homestead  application  at  the  local  land 
office,  and  the  board  will  return  said  copy  by  registered  mail 
to  the  applicant  for  that  purpose.  Such  homestead  applica¬ 
tion  shall  be  made  within  15  days  from  the  date  of  receipt 
of  the  approved  water  rental  application.  Failure  to  make 
homestead  entry  within  the  period  named  will  render  the 
application  subject  to  rejection. 

15.  Failure  of  selected  applicant  to  complete  transaction. — 
If  the  applicant  fails  to  comply  with  any  of  the  require¬ 
ments  named  above  the  board  will  select  the  next  highest  in 
qualification  rating,  and  when  the  list  has  been  exhausted, 
and  if  there  still  remain  lands  unallotted,  the  board  will 
consider  applications  filed  thereafter  in  the  order  filed,  and 
such  applications  will  otherwise  be  handled  by  the  board  as 
prescribed  in  Paragraph  13. 

16.  General  entry. — On  and  after  May  2,  1938  any  farm 
units  described  in  paragraph  1  above  which  remain  unen¬ 
tered,  shall  be  subject  to  entry  under  this  order  by  any  person 
having  the  necessary  qualifications.  If,  on  May  2,  1938 
prior  to  2  p.  m.,  the  number  of  applications  filed  exceeds  the 
number  of  available  farm  unit*,  then  the  right  to  make  entry 
for  any  such  farm  unit  shall  be  determined  in  accordance 
with  Paragraph  13  of  this  order,  the  provisions  of  which  shall 
continue  in  effect  in  a  similar  manner  in  the  future  if  the 
number  of  applications  at  any  time  exceeds  the  number  of 
remaining  available  farm  units. 

17.  Warning  against  unlawful  settlement. — No  person  shall 
be  permitted  to  gain  or  exercise  any  right  under  any  settle¬ 
ment  or  occupation  of  any  of  the  public  lands  covered  by  this 
order  except  under  the  terms  and  conditions  prescribed  by 
this  order:  Provided,  however,  That  this  shall  not  affect  any 
valid  existing  right  obtained  by  settlement  or  entry  while  the 
land  was  subject  thereto. 


18.  All  land  to  be  included  in  an  irrigation  district. — Sub¬ 
stantially  all  of  the  lands  covered  by  this  public  order  are 
within  the  Owyhee  Irrigation  District  organized  under  the 
laws  of  the  State  of  Oregon,  or  the  Gem  Irrigation  District 
organized  under  the  laws  of  the  State  of  Idaho.  For  any  of 
the  lands  covered  by  this  order  which  are  not  within  those 
districts,  the  water  rental  applicant  will  be  required  to  exe¬ 
cute  a  water  rental  application  in  which  the  following  clause 
shall  be  inserted: 

“I  agree  to  the  Inclusion  of  my  land  in  the _ 

Irrigation  District.”  (The  name  of  the  district  to  which  the  land 
should  properly  be  joined  to  be  inserted  by  the  project  office.) 

19.  Contracts  with  irrigation  districts. — (a)  A  contract  was 
entered  into  October  14,  1926,  and  a  supplementary  contract 
on  March  16,  1936,  between  the  United  States  and  the 
Owyhee  Irrigation  District,  providing  for  payment  of  charges 
and  operation  of  works,  (b)  A  contract  was  entered  into 
October  14,  1926,  and  a  supplementary  contract  on  March 
16,  1936,  between  the  United  States  and  the  Gem  Irriga¬ 
tion  District,  providing  for  payment  of  charges  and  opera- 

20.  Construction  charges. — The  construction  cost  shall  be 
paid  in  accordance  with  the  contracts  dated  October  14, 
tion  of  works. 

1926,  and  the  supplementary  contract  dated  March  16,  1936, 
between  the  United  States  and  the  Owyhee  Irrigation  Dis¬ 
trict  and  the  Gem  Irrigation  District,  which  contracts  are 
on  file  in  the  office  of  the  Construction  Engineer,  Bureau 
of  Reclamation,  Boise,  Idaho,  where  they  may  be  examined. 

21.  Water  rental  and  other  charges. — Water  rental  charges 
shall  be  payable  as  follows: 

(a)  Each  successful  applicant  for  any  of  the  farm  units 
described  above  in  the  Owyhee  Irrigation  District,  and 
each  prospective  entryman  on  any  other  farm  unit  covered 
by  this  order  which  may  become  subject  to  homestead 
entry  in  that  district,  shall,  before  making  homestead 
entry,  pay  to  the  United  States  one  dollar  ($1.00)  for 
each  irrigable  acre  in  the  farm  unit,  as  an  advance  initial 
payment  for  the  rental  of  water  for  the  season  of  1938. 
Such  payment  will  entitle  him  to  two  and  six-sevenths 
(2% )  acre-feet  of  water  per  irrigable  acre.  Additional  water 
may  be  furnished  during  the  same  season  at  the  rate  of 
thirty-five  cents  ($0.35)  per  acre-foot,  payments  there¬ 
for  to  be  made  to  the  Owyhee  Irrigation  District  in  advance 
of  its  delivery. 

(b)  Each  successful  applicant  for  any  of  the  farm 
units  described  above  in  the  Gem  Irrigation  District,  and 
each  prospective  entryman  on  any  other  farm  unit  cov¬ 
ered  by  this  order  which  may  become  subject  to  home¬ 
stead  entry  in  that  district,  shall,  before  making  home¬ 
stead  entry,  pay  to  the  United  States  thirty-five  ($0.35) 
for  each  irrigable  acre  in  the  farm  unit  as  an  advance 
initial  payment  for  the  rental  of  water  for  the  season  of 
1938.  Such  payment  will  entitle  him  to  one  acre-foot  of 
water  per  irrigable  acre.  Additional  water  will  be  fur¬ 
nished  during  the  same  season  at  the  rate  of  thirty-five 
cents  ($0.35)  per  acre-foot,  payments  therefor  to  be  made 
to  the  Gem  Irrigation  District  in  advance  of  its  delivery. 
Provided,  That,  in  any  case  where  water  rental  applica¬ 
tion  is  not  filed  until  after  June  1,  1938,  and  no  water  is 
used  during  the  irrigation  season  of  1938,  initial  water 
rental  payments,  made  as  specified  in  (a)  and  (b)  above, 
will  be  credited  on  water  charges  coming  due  for  the  suc¬ 
ceeding  irrigation  season  in  the  spring  of  1939.  Otherwise, 
such  initial  payments  shall  be  applied  as  water  rental 
charges  for  the  season  of  1938,  whether  water  is  used  or 
not. 

(c)  In  addition  to  the  payment  of  water  rental  charges 
specified  in  (a)  and  (b)  above,  payment  must  also  be 
made  to  the  irrigation  district  in  which  the  farm  unit  is 
included  of  the  annual  assessment  or  assessments  for 
district  administrative  purposes  at  the  same  rate  and  in 
the  same  manner  as  for  similar  lands  in  private  owner¬ 
ship  in  such  district. 

(d)  Water  rental  charges  for  privately  owned  lands 
covered  by  this  order  shall  be  in  accordance  with  Article 
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13  H  of  contract  dated  March  18,  1936  between  the  United 

States  and  the  Owyhee  Irrigation  District,  the  Gem 

Irrigation  District  and  other  subscribing  districts  of  the 

Owyhee  project. 

22.  Place  and  manner  of  payment  of  water  rental 
charges. — All  initial  water  rental  charges  must  be  paid  at 
the  office  of  the  Bureau  of  Reclamation  at  Boise,  Idaho,  by 
cash  or  bank  draft,  cashier’s  check,  certified  check,  or 
postal  or  express  money  order,  payable  to  Bureau  of 
Reclamation. 

23.  Reservation  of  rights  of  way  for  county  highways. — 
Rights  of  way  are  reserved  for  county  highways  along  all 
section  lines,  said  rights  of  way  being  30  feet  in  width  on 
each  side  of  said  lines. 

24.  Effect  of  relinquishment  prior  to  one  year’s  residence. — 
In  the  event  that  any  entry  of  public  land  shall  be  relin¬ 
quished  at  any  time  prior  to  actual  residence  upon  the  land 
by  the  entryman  for  not  less  than  one  year,  the  lands  so 
relinquished  shall  not  be  subject  to  entry  for  a  period  of  60 
days  after  the  filing  and  notation  of  the  relinquishment  in 
the  local  land  office.  During  the  10-day  period  next  succeed¬ 
ing  the  expiration  of  such  60-day  period,  any  person  having 
the  necessary  qualifications  may  file  application  for  said  public 
land.  If,  on  the  tenth  day  of  said  10-day  period,  prior  to 
2  p.  m.,  the  number  of  applications  filed  exceeds  the  number 
of  available  farm  units,  then  the  right  to  make  entry  for 
such  farm  units  shall  be  determined  in  accordance  with 
the  proceedure  described  in  Paragraph  13  of  this  order. 

25.  Waiver  of  mineral  rights. — All  homestead  entries  for 
any  of  the  above-described  farm  units,  and  for  any  lands 
covered  by  this  order  which  may  become  subject  to  such 
entry,  will  be  subject  to  the  laws  of  the  United  States  govern¬ 
ing  mineral  land  and  all  homestead  applicants  under  this 
order  must  waive  the  right  to  the  mineral  content  of  the 
land,  if  required  to  do  so  by  the  Land  Office,  otherwise  the 
homestead  application  will  be  rejected  or  the  homestead 
entry  cancelled. 

E.  K.  Bur  lew, 

Assistant  to  the  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-264;  Filed,  January  25, 1938;  10:00  a.  m  ] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Powers  and  Functions  of  the  Deputy  Administrator 

January  14,  1938. 

1.  Pursuant  to  the  authority  delegated  to  the  Secretary  of 
Agriculture  in  Executive  Order  No.  7530.  dated  December  31, 
1936,  as  amended,  the  Administrator  of  the  Farm  Security 
Administration,  Department  of  Agriculture,  or  in  the  event 
of  his  absence,  the  Deputy  Administrator,  is  hereby  author¬ 
ized  to  perform  the  following  powers  and  functions,  subject 
to  the  limitations  specified  in  paragraph  2  herein: 

(a)  To  administer  and  expend  the  assets  and  funds 
which  have  been  or  may  be  transferred  in  trust  to  the 
United  States  by  any  state  Rural  Rehabilitation  corpora¬ 
tion,  and  to  administer  affairs  in  connection  therewith,  in 
such  manner  as  shall  be  deemed  necessary  or  appropriate 
for  the  purposes  authorized  by  the  agreements  of  transfer 
and  for  the  fulfillment  of  obligations  assumed  by  the  Gov¬ 
ernment  under  such  agreements,  in  coordination  with  ex¬ 
penditures  of  funds  appropriated  by  Congress  and  made 
available  to  the  Farm  Security  Administration. 

<b)  To  administer  the  affairs,  assets,  and  funds  of  any 
state  Rural  Rehabilitation  corporation  which  is  or  may  be 
under  the  control  of  the  Department  pending  the  transfer 
of  its  assets  to  the  United  States. 

(c)  To  establish  rules  for  the  division  of  proceeds  de¬ 
rived  from  joint  investments  of  United  States  moneys  and 
corporation  or  trust  fund  moneys  in  accordance  with 
agreements  which  have  been  or  may  be  entered  into  with 
such  corporations,  and  to  prescribe  procedures  for  the 
actual  application  of  such  proceeds. 


(d)  To  provide  for  reimbursement  to  corporations  or 
trust  funds  for  materials,  supplies,  equipment,  services, 
and  so  forth,  transferred,  leased,  or  otherwise  disposed  of, 
or  real  estate  leased,  upon  a  reimbursable  basis  to  the 
Farm  Security  Administration  or  to  any  other  Govern¬ 
ment  agency,  and  similarly  to  provide  for  the  reimburse¬ 
ment  of  Government  appropriation  accounts  when  mate¬ 
rials,  supplies,  equipment,  services,  and  so  forth,  belonging 
to  such  accounts  are  transferred,  leased,  or  otherwise  dis¬ 
posed  of,  or  when  real  estate  is  leased,  upon  a  reimbursable 
basis  for  activities  financed  by  a  corporation  or  trust  fund. 

(e)  To  delegate  to  assistant  administrators,  or  their 
subordinates,  and  to  regional  directors  of  the  Farm  Se¬ 
curity  Administration,  or  their  subordinates,  such  authority 
in  connection  with  the  foregoing  powers  and  functions  as 
may  be  considered  appropriate. 

2.  The  foregoing  paragraph  does  not  confer  authority  to 
approve: 

(a)  Basic  budgets  for  the  initiation  or  expansion  of 
any  projects  involving  the  construction  of  buildings  or  the 
purchase  of  land. 

(b)  The  transfer  to  homestead  associations  of  completed 
projects  and  the  prices  at  which  such  projects  will  be  sold. 

(c)  Loans  in  excess  of  twenty-five  thousand  dollars 
($25,000)  for  any  one  association,  group,  or  individual. 

3.  Policies  and  procedures  established  by  Secretary’s  memo¬ 
randa,  Regulations  of  the  U.  S.  Department  of  Agriculture, 
administration  orders  and  administration  instructions  for  the 
administration  and  expenditure  of  Farm  Security  Adminis¬ 
tration  assets  and  funds  shall  be  observed  wherever  applicable 
and  appropriate. 

4.  All  acts  in  proper  exercise  of  the  foregoing  powers  and 
functions  which  have  been  performed  since  January  1,  1937, 
by  the  Administrator,  the  Deputy  Administrator,  or  their 
agents,  are  hereby  confirmed. 

[seal]  M.  L.  Wilson, 

Acting  Secretary. 

[F.  R.  Doc.  38-271;  Filed,  January  25, 1938;  12:39  p.  m.] 


FEDERAL  POWER  COMMISSION. 

January  18,  1938. 

Commissioners:  Claude  L.  Draper,  Acting  Chairman;  Basil 
Manly,  John  W.  Scott. 

[Docket  Nos.  ID-268,  ID-515,  ID-525,  ID-444,  ID-446,  ID-471, 
ID-750,  ID-239] 

Applications  of  Bernard  Francis  Braheney,  Paul  August 
Lehmkuhl.  Bernard  William  Lynch,  James  Joseph  Mad¬ 
den,  Walter  Joseph  Maloney,  Matthew  Aloysius  Morri¬ 
son,  Thomas  B.  Wilson,  Henry  Clinton  Cummins 

ORDER  FIXING  DATE  FOR  RESUMPTION  OF  HEARING 

Upon  applications  of  the  above  named  individuals,  all  of 
Chicago,  Illinois,  except  Thomas  B.  Wilson  who  is  of  Louis¬ 
ville,  Kentucky,  for  orders  authorizing  them  severally  to  hold 
interlocking  positions,  pursuant  to  Section  305  (b)  of  the 
Federal  Power  Act,  hearing  on  said  applications  having  com¬ 
menced  on  May  4,  1936,  and  said  applications  having  been 
variously  amended  thereafter  and  the  Commission,  on  De¬ 
cember  15,  1936,  having  ordered  that  the  hearing  on  said 
applications  as  amended,  which  it  had  ordered  to  be  held  on 
December  17,  1936,  be  continued  until  such  date  as  the  Com¬ 
mission  should  fix  by  subsequent  order,  and  certain  of  said 
applications  having  been  further  amended  subsequent  to 
said  order  of  December  15,  1936: 

The  Commission  orders  that: 

The  hearing  on  said  applications,  as  now  amended,  be  re¬ 
sumed  beginning  on  February  28,  1938,  at  10  a.  m.  in  the 
Regional  Office  of  the  Commission,  Room  988,  Merchandise 
Mart,  Chicago,  Illinois. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-260;  Filed,  January  25, 1938;  9:59  a.  m.] 
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January  18,  1938. 

Commissioners:  Claude  L.  Draper,  Acting  Chairman;  Basil 
Manly,  John  W.  Scott. 

[Docket  No.  IT-5504 [ 

Application  of  Union  Public  Service  Company 

ORDER  SETTING  DATE  OF  HEARING 

Upon  application  filed  January  17, 1938,  pursuant  to  Section 
203  (a)  of  the  Federal  Power  Act,  by  Union  Public  Service 
Company,  a  corporation  organized  under  the  laws  of  the  State 
of  Minnesota,  having  its  principal  business  office  in  the 
Pioneer  Building,  St.  Paul,  Minnesota,  for  an  order  authoriz¬ 
ing  it  to  sell  and  dispose  of  certain  of  its  electric  facilities  to 
the  City  of  Flandreau,  South  Dakota; 

The  Commission  orders  that: 

A  public  hearing  on  said  application  be  held  on  February 

7,  1938,  at  10  a.  m.  in  the  hearing  room  of  the  Commission, 

Hurley- Wright  Building,  1800  Pennsylvania  Avenue,  N.  W., 

Washington,  D.  C. 

By  the  Commission. 

I  seal  1  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-261;  Filed,  January  25, 1938;  9:59  a.  m.] 


January  18,  1938. 

Commissioners:  Claude  L.  Draper,  Acting  Chairman;  Basil 
Manly,  John  W.  Scott. 

[Docket  No.  DI-134 ] 

Declaration  of  Intention  of  Wisconsin  Public  Service 
Corporation 

ORDER  CONTINUING  DATE  OF  HEARING 

Upon  its  own  motion  the  Commission  orders: 

That  the  hearing  in  the  matter  of  the  Declaration  of 
Intention  filed  May  27,  1937,  by  the  Wisconsin  Public 
Service  Corporation  of  Milwaukee,  Wisconsin,  which  hear¬ 
ing  was  continued  to  February  10,  1938,  by  its  order  of 
January  6,  1938,  be  further  continued  to  February  24, 
1938,  at  10  a.  m.  in  the  Commission’s  hearing  room  in 
the  Hurley-Wright  Building,  1800  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C. 

By  the  Commission. 

I  seal!  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-262;  Filed,  January  25. 1938;  9:59  a.  m.J 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Rules  for  the  Regulation  of  Short-Selling 

These  rules  were  adopted  pursuant  to  authority  conferred 
upon  the  Securities  and  Exchange  Commission  by  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  particularly  Sections 
3  (b),  10  (a),  and  23  (a)  thereof.  The  rules  apply  to  short- 
selling  of  securities  on  National  securities  exchanges.  Rule 
X-3B-3  defines  the  term  “short-selling”.  Rule  X-10A-1  pro¬ 
hibits  short-selling  under  certain  circumstances  and  is  ap¬ 
plicable  to  all  persons  whether  members  of  national  securi¬ 
ties  exchanges  or  the  public.  Rule  X-10A-2  is  applicable  only 
to  members  of  national  securities  exchanges  and  is  designed 
to  prohibit  the  borrowing  of  securities  for  deliveries  against 
“long”  sales. 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  for  the  exercise  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Exchange  Act  of  1934,  par¬ 


ticularly  Sections  3  (b)  and  23  (a)  thereof,  hereby  adopts 
the  following  rule: 

“Rule  X-3B-3.  Definition  of  ‘short  sale’. — The  term  ‘short 
sale’  means  any  sale  of  a  security  which  the  seller  does  not 
own  or  any  sale  which  is  consummated  by  the  delivery  of  a 
security  borrowed  by,  or  for  the  account  of,  the  seller”. 

The  Securities  and  Exchange  Commission,  deeming  it  nec¬ 
essary  for  the  exercise  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Exchange  Act  of  1934,  par¬ 
ticularly  Sections  10  (a)  and  23  (a)  thereof,  hereby  adopts 
the  following  rules: 

“Rule  X-10A-1.  Short  sales. — (a)  No  person  shall,  for  his 
own  account  or  for  the  account  of  any  other  person,  by  the 
use  of  any  facility  of  any  national  securities  exchange  effect 
a  short  sale  of  any  security  at  or  below  the  price  at  which 
the  last  sale  thereof,  regular  way,  was  effected  on  such 
exchange. 

“(b)  No  member  of  a  national  securities  exchange  shall, 
by  the  use  of  any  facility  of  such  exchange,  execute  any  sell 
order  unless  such  order  is  marked  either  ‘long’  or  ‘short’. 

“(c)  No  member  of  a  national  securities  exchange  shall 
mark  a  sell  order  ‘long’  unless  (1)  the  security  to  be  delivered 
after  sale  is  carried  in  the  account  for  which  the  sale  is  to 
be  effected,  or  (2)  such  member  is  informed  that  the  seller 
owns  the  security  ordered  to  be  sold  and,  as  soon  as  is  possi¬ 
ble  without  undue  inconvenience  or  expense,  will  deliver  the 
security  owned  to  the  account  for  which  the  sale  is  to  be 
effected. 

“(d)  The  provisions  of  paragraph  (a)  hereof  shall  not 
apply  to  (1)  any  sale  by  any  person,  for  an  account  in  which 
he  has  an  interest,  if  such  person  owns  the  security  sold  and 
intends  to  deliver  such  security  as  soon  as  is  possible  without 
undue  inconvenience  or  expense;  (2)  any  member  in  respect 
of  a  sale,  for  an  account  in  which  he  has  no  interest,  pur¬ 
suant  to  an  order  to  sell  which  is  marked  ‘long’;  (3)  any  sale 
of  an  odd-lot;  (4)  any  sale  by  an  odd-lot  dealer  to  offset 
odd-lot  orders  of  customers;  or  (5)  any  sale  by  an  odd-lot 
dealer  to  liquidate  a  long  position  which  is  less  than  a  round 
lot,  provided  such  sale  does  not  change  the  position  of  such 
odd-lot  dealer  by  more  than  the  unit  of  trading.” 

“Rule  X-10A-2.  Requirements  for  covering  purchases. — 
(a)  No  member  of  a  national  securities  exchange  shall  lend, 
or  arrange  for  the  loan  of,  any  security  for  delivery  to  the 
broker  for  the  purchaser  after  sale,  or  shall  fail  to  deliver  a 
security  on  the  date  delivery  is  due,  if  such  member  knows 
or  has  reasonable  grounds  to  believe  that  the  sale  was  ef¬ 
fected,  or  will  be  effected,  pursuant  to  an  order  marked  ‘long’, 
unless  such  member  knows,  or  has  been  informed  by  the 
seller,  (1)  that  the  security  sold  has  been  forwarded  to  the 
account  for  which  the  sale  was  effected;  or  (2)  that  the  seller 
owns  the  security  sold,  that  it  is  then  impracticable  to  de¬ 
liver  to  such  account  the  security  owned  and  that  he  will 
deliver  such  security  to  such  account  as  soon  as  is  possible 
without  undue  inconvenience  or  expense. 

“(b)  The  provisions  of  this  rule  shall  not  apply  to  the 
lending  of  a  security  by  a  member  through  the  medium  of  a 
loan  to  another  member” 

The  foregoing  rules  shall  become  effective  February  8, 
1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-266;  Filed,  January  25, 1938;  12:24  p.  m.[ 
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[Pile  No.  52-1] 

In  the  Matter  of  Genesee  Valley  Gas  Company,  Inc. 
order 

Genesee  Valley  Gas  Company,  Inc.  having  filed  an  appli¬ 
cation  pursuant  to  Section  11  (f)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  for  approval  of  a  plan  of  reorgani¬ 
zation  under  Section  77B  of  the  Bankruptcy  Act,  as 
amended; 

A  hearing  on  such  application  having  been  held  after 
appropriate  notice;  oral  argument  on  the  plan  having  been 
heard  and  the  record  in  this  matter  having  been  duly  con¬ 
sidered  by  the  Commission;  and  the  Commission  having  filed 
its  opinion  and  findings  herein; 

It  is  ordered.  That  such  plan  of  reorganization  be  and  the 
same  hereby  is  disapproved. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-267;  Piled,  January  25, 1938;  12:24  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  A.  D.  1938. 

In  the  Matter  of  Chollar  Extension  Mining  Company 
Common  Stock,  10  Cents  Par  Value 

order  dismissing  proceedings  instituted  pursuant  to  section 

19  (A)  (2)  SECURITIES  EXCHANGE  ACT  OF  1934 

The  Commission  having  heretofore  on  December  28,  1937, 
ordered  that  a  hearing  under  Section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  be  held  on 
January  18,  1938,  to  determine  whether  to  suspend  for  a 
period  not  exceeding  twelve  months  or  to  withdraw  the 
registration  of  the  Common  Stock,  10  Cents  Par  Value,  of 
Chollar  Extension  Mining  Company  on  the  San  Francisco 
Mining  Exchange,  and  having  subsequently  postponed  such 
hearing  to  January  26,  1938;  and 

Chollar  Extension  Mining  Company,  prior  to  the  date  of 
said  hearing,  having  filed  its  Annual  Report  on  Form  10-K 
for  the  fiscal  year  ended  December  31,  1936; 

It  is  ordered,  That  the  proceedings  heretofore  instituted 
against  Chollar  Extension  Mining  Company  pursuant  to 
Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  be  and  the  same  hereby  are  dismissed. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-270;  PUed,  January  25, 1938;  12:25  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  1938. 

[Pile  No.  1-2913] 

In  the  Matter  of  Richfield  Oil  Corporation,  Common 
Stock  Purchase  Warrants,  Dated  March  15,  1937  (Void 
After  March  14,  1947) 

ORDER  DISMISSING  APPLICATION  FOR  WITHDRAWAL  FROM  LISTING 
AND  REGISTRATION 

Richfield  Oil  Corporation  having  made  applications  to  the 
Commission,  pursuant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and  Rule  JD2  promul¬ 
gated  thereunder,  to  withdraw  its  Common  Stock  Purchase 
from  listing  and  registration  on  the  San  Francisco  Stock 
Exchange  and  on  the  Los  Angeles  Stock  Exchange;  and 


A  hearing  having  been  held  in  these  matters  after  appro¬ 
priate  notice,  and  the  Commission  having  duly  considered 
the  record  therein  and  having  this  day  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  said  applications  be  and  hereby  are 
dismissed. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-268;  PUed,  January  25, 1938;  12 :24  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  22nd  day  of  January,  1938. 

[File  No.  1-2140] 

In  the  Matter  of  Botany  Consolidated  Mills,  Inc.  Certifi¬ 
cates  of  Deposit  Representing  Ten-Year  Secured  6x/2% 

Sinking  Fund  Gold  Bonds  Due  April  1,  1934 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM 
LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Certificates  of  Deposit  representing  Ten- Year  Secured  6x/2% 
Sinking  Fund  Gold  Bonds  due  April  1,  1934,  of  the  Botany 
Consolidated  Mills,  Inc.;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard ; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  a.  m.  on  February  9,  1938,  in  Room  1102,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein  desig¬ 
nated  shall  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-269;  Filed,  January  25, 1938;  12:25  p.  m.] 


Thursday ,  January  27, 1938  No.  19 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  201] 

A  Temporary  Order  Amending  Order  No.  200  as  to  Include 
Until  Further  Order  of  the  Commission  a  Minimum 
Price  for  Coals  Having  a  Maximum  Top  Size  of  Three- 
Eighths  Inch  Produced  by  Code  Members  Within  Dis¬ 
tricts  Numbers  One  and  Seven,  and  Amending  Said  Or¬ 
der  No.  200  so  as  to  Prohibit  the  Application  of  the 
Temporary  Minimum  Price  Therein  Provided  When  Sales 
Are  Made  for  By-Product  Use 

Order  No.  200,  issued  on  the  21st  day  of  January,  1938, 
provided  certain  temporary  relief  by  establishing  a  minimum 
price  for  coals  having  a  maximum  top  size  of  %"  produced 
by  code  members  within  Districts  Numbers  Two,  Three,  Four 
and  Six,  pending  final  disposition  of  petitions  therein  named 
or  until  further  order  of  the  Commission,  and  it  now  ap- 
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pearing  to  the  Commission  that  code  members  within  Dis¬ 
tricts  Numbers  One  and  Seven  should  be  afforded  such 
temporary  relief  as  afforded  code  members  within  Districts 
Nos.  Two,  Three,  Four  and  Six. 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  Order  No.  200  is  modified  and  amended  and  the 
Schedules  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  Districts  Numbers  One,  Two,  Three,  Four, 
Six  and  Seven,  and  Supplement  No.  1  to  Price  Schedule  No. 

1  for  each  of  the  respective  Districts,  be  and  the  same 
are  hereby  modified  and  revised  to  contain  the  following 
provision,  as  if  the  same  were  fully  set  out  therein: 

“Code  Members  who,  prior  to  December  16,  1937,  produced 
and  sold  %"  x  0"  or  1/4"  x  0"  slack  are  authorized  to  sell 
such  sizes  at  a  price  not  in  excess  of  100  under  the  minimum 
price  established  for  %"  x  0"  size  for  the  same  mine  when 
for  shipment  into  Market  Areas  2,  4,  6,  7,  8,  9  and  10;  pro¬ 
vided,  that  no  substitution  may  be  made  against  orders  for 
any  %"  x  0"  or  x/\"  x  0"  sizes.  The  temporary  price 
herein  provided  for  %"  x  0"  or  y4"  x  0"  slack  shall  not 
apply  on  sales  for  by-product  use.” 

2.  That  except  as  herein  temporarily  revised  the  Minimum 
Price  Schedules  and  Supplements  thereto  established  for 
Districts  Numbers  One,  Two,  Three,  Four,  Six  and  Seven, 
and  the  temporary  orders  previously  entered  in  the  dockets 
referred  to  in  Order  No.  200,  shall  remain  in  full  force  and 
effect  until  further  order  of  the  Commission. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  to  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  and 
to  Code  Members  within  Districts  Numbers  One,  Two,  Three, 
Four,  Six  and  Seven;  and  shall  cause  a  copy  of  this  order 
to  be  made  available  for  inspection  to  all  interested  parties 
at  the  office  of  the  Secretary  of  the  Commission  and  at  all 
Statistical  Bureaus  of  the  Commission;  and  shall  cause  a 
copy  of  this  order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-272;  Filed,  January  26, 1938;  10 :31  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Revision  of  Determination  of  Fair  and  Reasonable  Wage 

Rates  for  Harvesting  the  1937  Crop  of  Sugar  Beets, 

Pursuant  to  the  Sugar  Act  of  1937 

Whereas  Section  301  (b)  of  the  Sugar  Act  of  1937,  ap¬ 
proved  September  1,  1937,  provides  as  one  of  the  conditions 
for  payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows: 

(b)  That  all  persons  employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets  or  sugarcane  with  re¬ 
spect  to  which  an  application  for  payment  is  made  shall  have 
been  paid  in  full  for  aU  such  work,  and  shall  have  been  paid 
wages  therefore  at  rates  not  less  than  those  that  may  be  de¬ 
termined  by  the  Secretary  to  be  fair  and  reasonable  after  in¬ 
vestigation  and  due  notice  and  opportunity  for  public  hearing; 
and  in  making  such  determinations  the  Secretary  shall  take 
into  consideration  the  standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjustment  Act,  as  amended, 
and  the  differences  in  conditions  among  various  producing  areas: 
Provided,  however,  That  a  payment  which  would  be  payable 
except  for  the  foregoing  provisions  of  this  subsection  may  be 
made,  as  the  Secretary  may  determine,  in  such  manner  that 
the  laborer  will  receive  an  amount,  insofar  as  such  payment  will 
suffice,  equal  to  the  amount  of  the  accrued  unpaid  wages  for 
such  work,  and  that  the  producer  will  receive  the  remainder,  if 
any,  of  such  payment. 

and 

Whereas  Section  301  (e)  of  the  said  act  provides,  in  part 
as  follows: 

The  conditions  provided  in  •  •  •  sub-section  (b)  with  re¬ 

spect  to  wage  rates,  of  this  section  shall  not  apply  to  work  per¬ 
formed  prior  to  the  enactment  of  this  Act;  *  *  *. 


and 

Whereas  the  Secretary  of  Agriculture  has  held  a  number 
of  public  hearings  in  the  sugar  beet  area  for  the  purpose 
of  receiving  evidence  with  respect  to  fair  and  reasonable 
wage  rates  for  persons  employed  in  the  production,  cultiva¬ 
tion,  or  harvesting  of  the  1937  crop  of  sugar  beets. 

Now,  Therefore,  I,  Henry  A.  Wallace,  Secretary  of  Agri¬ 
culture,  after  investigation  and  due  consideration  of  the 
evidence  obtained  at  the  aforesaid  hearings  and  all  other 
information  before  me,  do  hereby  determine  a  fair  and 
reasonable  wage  rate  with  respect  to  the  harvesting,  after 
September  1,  1937,  of  the  1937  crop  of  sugar  beets,  which 
rate  for  any  farm  shall  be  not  less  than  12  cents  per  net 
short  ton  harvested,  in  addition  to  the  total  amount  agreed 
upon  between  the  producer  and  laborer;  Provided,  however. 
That  a  producer  shall  be  deemed  to  have  complied  with  the 
requirements  of  Section  301  (b)  of  the  Sugar  Act  of  1937 
in  regard  to  fair  and  reasonable  wages  if  rates  have  been 
paid  of  not  less  than  $7.50  per  acre  for  harvesting  sugar 
beets  on  farms  yielding  an  average  of  7  net  short  tons  or  less 
per  acre,  and  in  addition  thereto  75  cents  per  net  short  ton, 
and  fractions  thereof  in  proportion,  for  each  ton  harvested 
per  acre  for  the  farm  in  excess  of  an  average  of  7  net  short 
tons  per  acre;  and  Provided  further,  That  the  foregoing 
shall  not  be  construed  to  mean  that  a  producer  may  qualify 
for  payment  who  has  not  paid  in  full  the  amount  agreed 
upon  between  the  producer  and  the  laborer. 

This  determination  supersedes  the  “Determination  of  Fair 
and  Reasonable  Wage  Rates  for  Harvesting  of  the  1937 
Crop  of  Sugar  Beets,  Pursuant  to  the  Sugar  Act  of  1937,” 
made  by  the  Secretary  of  Agriculture  on  January  20,  1938. 

Done  at  Washington,  D.  C.,  this  25th  day  of  January,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-274;  Filed,  January  26, 1938;  11:22  a.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  72] 

The  Federal  Land  Bank  of  Houston 
CHARGES  FOR  REAMORTIZING  LAND  BANK  LOANS 

Pursuant  to  paragraph  “Thirteenth”,  Section  13  of  the 
Federal  Farm  Loan  Act,  as  amended,  (12  U.  S.  C.  781 
(thirteenth),  and  by  action  of  the  Executive  Committee  of 
The  Federal  Land  Bank  of  Houston  on  July  29,  1937,  with 
the  approval  of  the  Farm  Credit  Administration  granted  on 
September  29,  1937,  the  following  fees  shall  be  charged  in 
the  Tenth  Farm  Credit  District  (Texas)  in  connection  with 
each  application  to  reamortize  a  Federal  land  bank  loan. 

A  fee  of  $15.00  shall  be  paid  to  The  Federal  Land  Bank 
of  Houston  by  the  applicant  in  connection  with  each  appli¬ 
cation  to  reamortize  a  land  bank  loan.  Of  this  sum  $5.00 
shall  be  paid  to  the  national  farm  loan  association  through 
which  the  loan  is  being  serviced,  to  cover  its  expense  in 
connection  with  such  application.  If,  for  any  reason,  the 
loan  is  not  reamortized,  $10.00  of  the  fee  paid  by  the  appli¬ 
cant  will  be  refunded  to  the  national  farm  loan  association 
for  the  benefit  of  the  applicant.  If  the  loan  is  reamortized 
the  full  amount  of  the  fee  shall  be  retained  by  the  bank  and 
the  association. 

The  cost  of  recording  the  reamortization  agreement  shall 
be  paid  by  the  bank;  all  other  costs  and  fees,  such  as  notarial 
fees,  cost  of  supplemental  abstracts,  affidavits,  and  related 
papers  shall  be  paid  by  the  applicant. 

The  Federal  Land  Bank  of  Houston, 
[seal]  By  R.  D.  Johnson, 

Vice-President. 

[F.  R.  Doc.  38-275;  Filed,  January  26, 1938;  11:34  a.  m.] 
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[FCA73]  I 

Functions,  Powers,  Authorities  and  Duties  of  Director 
and  Assistant  Director  of  Regional  Agricultural  Credit 
Division  of  Farm  Credit  Administration 

1.  The  Director  of  the  Regional  Agricultural  Credit  Di¬ 
vision  of  the  Farm  Credit  Administration  is  hereby  authorized 
and  empowered,  subject  to  the  jurisdiction  and  control  of  the 
Governor  of  the  Farm  Credit  Administration,  to  execute  and 
perform  all  functions,  powers,  authority  and  duties  which 
the  Governor  of  the  Farm  Credit  Administration  is  au¬ 
thorized  to  do  and  perform  relative  to  all  matters  and  things 
arising  in  connection  with  the  administration  of  the  regional 
agricultural  credit  corporations  and  the  provisions  of  law 
pertaining  thereto. 

2.  The  Assistant  Director  of  the  Regional  Agricultural 
Credit  Division  of  the  Farm  Credit  Administration  is  hereby 
authorized  and  empowered  to  execute  and  perform  all  func¬ 
tions,  powers,  authority  and  duties  pertaining  to  the  office 
of  the  Director  of  the  Regional  Agricultural  Credit  Division 
of  the  Farm  Credit  Administration  in  the  event  the  Director 
is  unavailable  to  act  by  reason  of  absence  from  the  Washing¬ 
ton  office  of  the  Farm  Credit  Administration  or  for  any 
other  cause. 

3.  The  provisions  hereinbefore  set  forth  shall  not  operate 
to  limit  or  restrict  the  Governor  of  the  Farm  Credit  Ad¬ 
ministration  in  the  execution  and  performance  (in  Wash¬ 
ington  or  elsewhere)  of  any  functions,  powers,  authority,  or 
duties  vested  in  him. 

4.  Farm  Credit  Administration  Order  No.  47,  dated  April 
16,  1934,  and  Farm  Credit  Administration  Order  No.  59, 
dated  July  6,  1934,  are  hereby  revoked. 

5.  The  provisions  of  this  order  shall  be  effective  as  of  the 
opening  of  business  on  the  date  above  written  and  shall 
remain  in  full  force  and  effect  until  amended  or  revoked 
by  subsequent  order. 

[  seal  1  F.  F.  Hill, 

Acting  Governor. 

[F.  R.  Doc.  38-276;  Filed,  January  26, 1938;  11:35  a.  m.l 


RAILROAD  RETIREMENT  BOARD. 

Amendment  to  Regulations  Governing  Appeals  Within  the 
Railroad  Retirement  Board 

Pursuant  to  the  authority  conferred  by  Section  10  of  the 
Railroad  Retirement  Act  of  1937,  the  Railroad  Retirement 
Board  hereby  prescribes  the  following  amendment  to  the 
Regulations  Governing  Appeals  within  the  Railroad  Retire¬ 
ment  Board,  promulgated  January  17,  1938: 

Part  II,  paragraph  2,  of  said  Regulations  is  amended  by 
omitting  therefrom  the  final  sentence: 

“As  used  herein,  a  month  shall  be  considered  to  have 
elapsed  between  any  date  and  the  date  corresponding  thereto 
in  the  next  succeeding  month.” 

The  paragraph  as  amended  shall  be  as  follows: 

“2.  Appeal  from  an  initial  decision  of  the  Claims  Service 
shall  be  made  by  the  execution  and  filing  of  the  appeal 
form  prescribed  by  the  Board,  and  must  be  filed  with  the 
Appeals  Council  within  one  year  from  the  date  upon  which 
notice  of  the  initial  decision  is  mailed  to  the  applicant  at 
the  address  furnished  by  him.” 

By  direction  of  the  Board: 

[seal]  R.  B.  Bronson,  Secretary. 

January  25,  1938. 

[F.  R.  Doc.  38-273;  Filed.  January  26, 1938;  11 : 19  a.  m.] 


Friday ,  January  28,  1938  No.  20 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

documents  required  of  bona  fide  alien  seamen  entering  the 

UNITED  STATES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  May  22,  1918,  40  Stat.  559,  as  extended  by  the 
act  of  March  2,  1921,  41  Stat.  1205,  1217,  I  hereby  prescribe 
the  following  regulations  governing  the  entry  of  alien  sea¬ 
men  into  the  United  States: 

I 

Seamen  whose  occupational  status  as  such  is  found  to  be 
bona  fide,  entering  the  ports  of  the  United  States  solely  in 
the  pursuit  of  their  calling  as  seamen,  may  be  admitted 
temporarily  in  the  discretion  of  the  Secretary  of  Labor  and 
under  regulations  prescribed  by  the  Secretary  without  pass¬ 
ports  or  visas  if  arriving  in  the  United  States  under  the 
following  circumstances: 

(a)  Seamen  who  were  members  of  the  crew  of  an  Ameri¬ 
can  vessel  which  has  been  sold  and  delivered  abroad,  when 
the  contract  of  employment  provides  for  the  return  of  the 
crew  or  the  laws  of  the  United  States  provide  for  their  re¬ 
turn  to  an  American  port. 

(b)  Seamen  returned  to  the  United  States  in  accordance 
with  the  terms  of  the  articles  of  outward  voyage. 

(c)  Shipwrecked  or  cast-away  seamen  rescued  by  or  trans¬ 
ferred  to  a  vessel  bound  to  an  American  port. 

(d)  Seamen  who  are  American  consular  passengers,  or 
are  repatriated  without  expense  to  the  United  States  Gov¬ 
ernment  following  and  in  accordance  with  the  terms  of 
their  discharge  in  a  foreign  port  before  an  American  con¬ 
sular  officer,  but  who,  for  any  reason,  cannot  be  considered 
as  serving  as  seamen  on  the  vessel  on  which  they  arrive 
at  an  American  port. 

(e)  Seamen  arriving  in  the  United  States,  sent  forward 
by  the  owners  to  join  a  foreign  vessel  as  members  of  the 
crew. 

II 

Masters  of  maritime  vessels  (except  government  vessels 
and  such  other  vessels  as  the  Secretary  of  State,  in  his 
discretion,  may  indicate)  of  all  nationalities  sailing  for  a 
port  of  the  United  States  must  submit  for  visa  a  list  of  all 
the  alien  members  of  the  vessel’s  crew  to  the  American  con¬ 
sular  officer  at  the  port  from  which  the  vessel  commences  its 
voyage.  If  there  is  no  consular  officer  stationed  at  that  port, 
but  there  is  one  stationed  at  a  nearby  place  to  whom  the 
list  may  be  submitted  by  mail  for  visa  without  delay  of  the 
vessel’s  departure,  the  list  must  be  so  submitted  for  visa. 
If  there  is  no  consular  officer  stationed  nearby  the  list 
must  be  submitted  for  visa  at  the  first  port  of  call  where 
a  consular  officer  is  stationed  but  if  the  vessel  does  not  call 
at  any  such  port  then  no  visa  of  the  crew  list  will  be  re¬ 
quired.  The  visa  of  a  shipping  commissioner  in  the  Canal 
Zone  shall  be  equivalent  to  the  visa  of  an  American  con¬ 
sular  officer,  but  consular  agents  are  not  authorized  to  visa 
crew  lists.  The  visaed  crew  list  must  be  delivered  to  the  im¬ 
migration  authorities  at  the  vessel’s  first  port  of  call  in  the 
United  States. 

Alien  seamen  whose  names  are  not  on  a  visaed  crew  list 
when  a  visaed  crew  list  is  required  of  the  vessel  on  which 
they  arrive  at  a  port  of  the  United  States  shall  not  be  allowed 
to  land  without  the  permission  of  the  Secretary  of  State,  ex¬ 
cept  that  for  such  seamen  arriving  at  a  port  in  the  Virgin 
Islands  the  Governor  thereof  is  authorized  to  grant  such 
permission. 

As  used  in  this  order,  the  term  “United  States”  shall  in¬ 
clude  the  Territories  of  Alaska  and  Hawaii,  the  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin  Islands. 
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The  Secretary  of  State  and  the  Secretary  of  Labor  are 
hereby  authorized  to  make  such  additional  rules  and  regula¬ 
tions,  not  inconsistent  with  this  order,  as  may  be  deemed 
necessary  for  carrying  out  the  provisions  of  this  order  and 
the  statutes  mentioned  therein. 

This  order  shall  take  effect  immediately  and  shall  super¬ 
sede  Executive  Order  No.  6722  of  May  26,  1934,  entitled 
“Documents  Required  of  Bona  Fide  Alien  Seamen  Entering 
the  United  States”. 

Franklin  D  Roosevelt 

The  White  House, 

January  26,  1938. 

tNo.  77971 

[F. R.  Doc.38-277;  Filed,  January  26, 1938;  3:11  p.  m.] 


Executive  Order 

TRANSFERRING  A  PORTION  OF  THE  BOISE  BARRACKS  MILITARY  RES¬ 
ERVATION,  IDAHO,  TO  THE  CONTROL  AND  JURISDICTION  OF  THE 
VETERANS’  ADMINISTRATION 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  March  3,  1925,  43  Stat.  1212,  it  is  ordered  that 
the  following-described  portion  of  the  Boise  Barracks  Mili¬ 
tary  Reservation  located  in  township  3  north,  range  2  east,  of 
Boise  meridian,  County  of  Ada,  State  of  Idaho,  be,  and  it  is 
hereby,  transferred  from  the  control  and  jurisdiction  of  the 
War  Department  to  the  control  and  jurisdiction  of  the 
Veterans’  Administration: 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  87-FD] 

In  the  Matter  of  Rochester  &  Pittsburgh  Coal  Co.,  et  al. 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Rochester  &  Pittsburgh  Coal  Co.,  et  al.,  pursuant  to  Section 
4-II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dis¬ 
satisfaction  with  certain  minimum  prices  of  coals  produced 
by  them  and  in  competition  with  Districts  Nos.  2  and  3,  de¬ 
scribed  in  the  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  1,  the  above  en¬ 
titled  proceeding  is  assigned  for  hearing  on  February  14, 
1938,  at  10:00  A.  M.  at  the  Hearing  Room  of  the  Commis¬ 
sion  at  the  Walker  Building,  Washington,  D.  C.,  when  op¬ 
portunity  will  be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-283;  Filed,  January  27, 1938;  12:08  p.m.] 


[Docket  No.  88-FD] 

In  the  Matter  of  A.  G.  &  S.  Mining  Company,  et  al. 


“Beginning  at  a  stone  monument  on  the  westerly  boundary 
line  of  the  Boise  Barracks  Military  Reservation,  from  which 
monument,  a  stone  monument  marking  the  northwest  corner 
of  the  reservation  bears  N.  20°  W.,  867.24  feet  distant. 
“Thence  from  said  initial  point,  by  metes  and  bounds, 

“S.  22°  12'  E.,  669.53  feet,  along  the  said  westerly  bound¬ 
ary  line  of  the  Boise  Barracks  Military  Reservation ; 

“N.  68°42'  E.,  75.98  feet; 

“S.  83°22'  E.,  168.85  feet; 

“N.  68°40'  E.,  832.75  feet; 

“S.  22°40'  E.,  593.75  feet; 

“N.  84°45’  E.,  940.20  feet; 

“N.  2°  15'  E.,  409.60  feet; 

“N.  9°42'  W.,  49.48  feet; 

“N.  1°16'  W.,  119.80  feet; 

“N.  11°17'  E.,  59.00  feet; 

“N.  37°27'  E.,  59.40  feet; 

“N.  57°  19'  E.,  225.70  feet; 

“N.  88°56'  E.  58.90  feet; 

“N.  25°28'  W.,  1805.40  feet,  to  a  point  on  the  northerly 
boundary  line  of  the  said  Military  Reservation; 

“S.  69°47'  W.,  1088.80  feet,  along  said  northerly  bound¬ 
ary  line,  to  a  point  on  the  center  line  of  the  Cruzen  Irri¬ 
gation  Canal; 

“Southwesterly,  1,450  feet,  more  or  less,  following  the 
said  center  line  of  the  Cruzen  Irrigation  Canal; 

“S.  70°03'  W.,  35.81  feet,  to  a  point  on  the  aforemen¬ 
tioned  westerly  boundary  line  of  the  Boise  Barracks  Mili¬ 
tary  Reservation; 

“S.  20°00'  E.,  348.35  feet,  along  the  said  westerly  bound¬ 
ary  line  of  the  Boise  Barracks  Military  Reservation,  to  the 
place  of  beginning. 


“The  tract  as  described  contains  an  area  of  110  acres,  more 
or  less.” 


Franklin  D  Roosevelt 


The  White  House, 

January  26,  1938. 


[No.  7798] 


[F.  R.  Doc.  38-278;  Filed,  January  27, 1938;  10:08  a.  m.] 


NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commisison  by 
A.  G.  &  S.  Mining  Company,  et  al.,  pursuant  to  Section 
4-II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatis¬ 
faction  with  certain  minimum  prices  of  coals  produced  by 
them  and  in  competition  with  Districts  Nos.  2  and  3,  de¬ 
scribed  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  No.  1,  the  above  entitled 
proceeding  is  assigned  for  hearing  on  February  14,  1938,  at 
10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  at  the 
Walker  Building,  Washington,  D.  C.,  when  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as 
provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-284;  Filed,  January  27. 1938;  12 :08  p.  m.l 


[Docket  No.  89-FD] 

In  the  Matter  of  Bituminous  Coal  Producers’  Board  for 
District  No.  1 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  Bi¬ 
tuminous  Coal  Producers’  Board  for  District  No.  1,  pursuant 
to  Section  4-II  (d)  of  the  Bituminous  Coal  Act  of  1937, 
alleging  dissatisfaction  with  certain  minimum  prices  of  coals 
produced  by  code  members  within  District  No.  1  and  in  com¬ 
petition  with  Districts  No.  2,  3,  7  and  8,  described  in  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  1,  the  above  entitled  proceed¬ 
ing  is  assigned  for  hearing  on  February  14,  1938,  at  10:00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  the  Walker 
Building,  Washington,  D.  C.,  when  opportunity  will  be  af¬ 
forded  interested  parties  to  be  heard. 
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A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the 
Secretary  of  the  Commission;  at  each  of  the  Statistical 
Bureaus  of  the  Commission;  and  at  the  office  of  each  Dis¬ 
trict  Board,  as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

I  seal]  F.  Witcher  McCullough,  Secretary. 

IF.  R.  Doc.  38-285;  Filed,  January  27, 1938;  12:08  p.  m.) 


[Docket  No.  95-FD) 

In  the  Matter  of  Wilmington  Coal  Mines,  Inc. 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  on  the  13th  day  of  December,  1937,  pursuant  to  pro¬ 
visions  of  Section  4,  Part  n  (d)  of  the  Bituminous  Coal  Act  of 
1937,  a  petition  alleging  dissatisfaction  with  certain  mini¬ 
mum  prices  of  coals  of  petitioner  produced  within  District 
No.  10,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  12th  day 
of  January  1938,  and  it  appearing  to  the  Commission  that  the 
petitioner  has  made  reasonable  showing  of  necessity  for  the 
granting  of  a  temporary  order, 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  10  and  any  and  all  Supplements  thereto  estab¬ 
lished  for  said  District,  be  and  the  same  hereby  are  modified 
and  revised  to  contain  the  following  provision  as  if  the  same 
were  fully  set  out  therein  after  the  Price  Indices  in  Price 
Schedule  No.  1  and  Supplements  thereto  for  District  No.  10; 

“Coals  produced  by  the  Wilmington  Coal  Mines,  Inc.,  at 
its  ‘Wilmington’  Mine  in  Seam  No.  2  within  District  No.  10, 
are  accorded  a  reduction  of  300  per  ton  below  the  minimum 
prices  established  for  sizes  designated  in  Size  Groups  1  to 
5.  inclusive,  for  District  No.  10;  and  accorded  a  reduction  of 
100  per  ton  for  sizes  designated  in  Size  Groups  11  and  12  for 
District  No.  10.” 

2.  That  except  as  herein  temporarily  revised,  the  Mini¬ 
mum  Price  Schedules  and  Supplements  thereto,  established 
for  District  No.  10,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  to 
code  members  within  District  No.  10,  and  to  the  petitioner; 
shall  cause  a  copy  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission  and  at  all  Statistical  Bureaus  of 
the  Commission;  and  shall  cause  a  copy  of  this  order  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  25th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.38-296;  Filed,  January  27, 1938:  12:11p.m.] 


[Docket  No.  97-FD] 

In  the  Matter  of  The  Ber  wind -White  Coal  Mining 
Company 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  The 
Berwind-White  Coal  Mining  Company,  pursuant  to  Section 
4-II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dis¬ 
satisfaction  with  certain  minimum  prices  of  coals  produced 


by  it  and  in  competition  with  Districts  Nos.  2,  3  and  7,  de¬ 
scribed  in  the  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  1,  the  above  en¬ 
titled  proceeding  is  assigned  for  hearing  on  February  14, 
1938,  at  10:00  A.  M.  at  the  Hearing  Room  of  the  Commission 
at  the  Walker  Building,  Washington,  D.  C.,  when  opportu¬ 
nity  will  be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R. Doc. 38-295;  Filed,  January 27, 1938;  12:11p.m.] 


[Docket  No.  99-FD] 

In  the  Matter  of  Monroe  Coal  Mining  Company 
notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Monroe  Coal  Mining  Company,  pursuant  to  Section  4-II  (d) 
of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction 
with  certain  minimum  prices  of  coal  produced  by  it,  de¬ 
scribed  in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  No.  1,  the  above  entitled 
proceeding  is  assigned  for  hearing  on  February  14,  1938,  at 
10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  at  the 
Walker  Building,  Washington,  D.  C.,  when  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-294;  Filed,  January  27, 1938;  12:11  p.  m] 


[Docket  No.  100-FD] 

In  the  Matter  of  Ebensburg  Coal  Company 
notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Ebensburg  Coal  Company,  pursuant  to  Section  4-II  (d)  of 
the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it,  described 
in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  Produced  within  District  No.  1,  the  above  entitled  pro¬ 
ceeding  is  assigned  for  hearing  on  February  14,  1938,  at 
10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  at  the 
Walker  Building,  Washington,  D.  C.,  when  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.38-293;  Filed,  January  27, 1938;  12:10p.m.] 


[Docket  No.  101-FD] 

In  the  Matter  of  Heisley  Coal  Company 
notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Heisley  Coal  Company,  pursuant  to  Section  4-II  (d)  of  the 
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Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it,  described 
in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  Produced  within  District  No.  1,  the  above  entitled  pro¬ 
ceeding  is  assigned  for  hearing  on  February  14,  1938,  at  10 : 00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  the 
Walker  Building,  Washington,  D.  C.,  when  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-286;  Filed,  January  27, 1938;  12:08  p.  m.] 


[Docket  No.  105-FD] 

In  the  Matter  of  Bituminous  Coal  Producers’  Board  for 
District  No.  7 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  Bitu¬ 
minous  Coal  Producers’  Board  for  District  No.  7,  pursuant  to 
Section  4-II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging 
dissatisfaction  with  certain  minimum  prices  of  coals  pro¬ 
duced  by  code  members  within  District  No.  7  and  in  compe¬ 
tition  with  Districts  Nos.  1,  2,  3  and  8,  described  in  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  7,  the  above  entitled  proceeding  is  as¬ 
signed  for  hearing  on  February  14,  1938,  at  10:00  A.  M.  at  the 
Hearing  Room  of  the  Commission  at  the  Walker  Building, 
Washington,  D.  C.,  when  opportunity  will  be  afforded  inter¬ 
ested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as  pro¬ 
vided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-287;  Filed,  January  27, 1938;  12 :09  p.  m.] 


[Docket  No.  143-FD] 

In  the  Matter  of  Bituminous  Coal  Producers’  Board  for 
District  No.  16 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  Coal 
Producers’  Board  for  District  No.  16,  pursuant  to  Section 
4-II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dis¬ 
satisfaction  with  certain  minimum  prices  of  coals  produced 
by  code  members  within  District  No.  16,  described  in  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  16,  the  above  entitled  proceed¬ 
ing  is  assigned  for  hearing  on  February  9,  1938,  at  10:00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  the  Walker 
Building,  Washington,  D.  C.,  when  opportunity  will  be  af¬ 
forded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-288;  Filed,  January  27, 1938;  12:09  p.  m.] 


[Docket  No.  187-FD1 

In  the  Matter  of  Bituminous  Coal  Producers  Board, 

District  No.  15 

temporary  order 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  on  the  8th  day  of  January  1938,  pursuant  to  pro¬ 
visions  of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  a  petition  alleging  dissatisfaction  with  certain  mini¬ 
mum  prices  of  coals  of  petitioner  produced  within  District 
No.  15,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pend¬ 
ing  final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  15th  day 
of  January  1938,  and  it  appearing  to  the  Commission  that 
the  petitioner  has  made  reasonable  showing  of  necessity  for 
the  granting  of  a  temporary  order, 

Now.  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  15,  as  set  forth  in  Price  Schedule  No.  1 — Dis¬ 
trict  No.  15,  established  for  said  District,  be  and  the  same 
hereby  is  modified  and  revised  to  contain  the  following  pro¬ 
vision  as  if  the  same  were  fully  set  out  therein  after  Para¬ 
graph  8,  page  no.  1,  “Price  Instructions  and  Exceptions”  in 
Price  Schedule  No.  1 — District  No.  15: 

“The  Interstate  Commerce  Commission’s  order  in  Ex  Parte 
115,  granting  increases  in  interstate  rates,  became  effective 
November  15,  1937.  At  this  date  no  action  has  been  taken 
with  reference  to  intrastate  rates  by  the  state  regulatory 
bodies  in  either  Kansas  or  Oklahoma.  Therefore,  pending 
such  action,  the  F.  O.  B.  mine  prices  on  coal  of  Code  Mem¬ 
bers  moving  into  the  States  of  Kansas  and  Oklahoma  via 
interstate  routes  may  be  adjusted  to  absorb  the  interstate 
increase,  in  no  case  to  exceed  150  per  net  ton,  over  and  above 
the  maximum  absorptions  permitted  in  this  schedule.” 

2.  That  except  as  herein  temporarily  revised,  the  Mini¬ 
mum  Price  Schedules,  established  for  District  No.  15,  shall 
remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the  Sec¬ 
retaries  of  the  Bituminous  Coal  Producers’  Boards,  to  code 
members  within  District  No.  15,  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspection 
by  all  interested  parties  at  the  office  of  the  Secretary  of  the 
Commission  and  at  all  Statistical  Bureaus  of  the  Commis¬ 
sion;  and  shall  cause  a  copy  of  this  order  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  26th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-289;  Filed,  January  27, 1938;  12:09  p.  m.] 


[Docket  No.  190 -FD] 

In  the  Matter  of  Stanley  Coal  Company 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  on  the  13th  day  of  January,  1938,  pursuant  to  pro¬ 
visions  of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  a  petition  alleging  dissatisfaction  with  certain  mini¬ 
mum  prices  of  coals  of  petitioner  produced  within  District 
No.  3,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  18th  day 
of  January,  1938,  and  it  appearing  to  the  Commission  that 
the  petitioner  has  made  reasonable  showing  of  necessity  for 
the  granting  of  a  temporary  order, 
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Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  3  and  any  and  all  Supplements  thereto  estab¬ 
lished  for  said  District,  be  and  the  same  hereby  are  modified 
and  revised  to  contain  the  following  provision  as  if  the 
same  were  fully  set  out  therein  after  the  Price  Indices  in 
Price  Schedule  No.  1  and  Supplements  thereto  for  District 
No.  3: 

“Machine  cuttings  of  the  Stanley  Coal  Company  from  its 
Banner  Mine  No.  1  in  the  Kittanning  seam  within  District 
No.  3  may  be  priced  at  $1.10  per  net  ton  f.  o.  b.  mine  for 
shipment  into  Market  Area  No.  2,  and  all  invoices  shall 
designate  this  coal  to  be  low-grade  machine  cuttings.” 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  3,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the  Sec¬ 
retaries  of  the  Bituminous  Coal  Producers’  Boards,  to  code 
members  within  District  No.  3,  and  to  the  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspec¬ 
tion  by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be  pub¬ 
lished  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  26th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-290;  Filed,  January  27, 1938;  12:10  p.  m.) 


[Docket  No.  209-FD] 

In  the  Matter  of  Union  Collieries  Company 
notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Union  Collieries  Company,  pursuant  to  Section  4-II  (d)  of 
the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  it  and 
in  competition  with  District  No.  1,  described  in  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  2,  the  above  entitled  proceeding  is  as¬ 
signed  for  hearing  on  February  14,  1938,  at  10:00  A.  M.  at 
the  Hearing  Room  of  the  Commission  at  the  Walker  Build¬ 
ing,  Washington,  D.  C.,  when  opportunity  will  be  afforded 
interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of 
the  Commission;  and  at  the  office  of  each  District  Board,  as 
provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-291;  Filed,  January  27, 1938;  12:10  p.m.] 


[Docket  No.  210-FD] 

In  the  Matter  of  Pittsburgh  Coal  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Pittsburgh  Coal  Company,  pursuant  to  Section  4-II  (d)  of 
the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  it  and  in 
competition  with  District  No.  1,  described  in  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced  within 
District  No.  2,  the  above  entitled  proceeding  is  assigned  for 


hearing  on  February  14,  1938,  at  10:00  A.  M.  at  the  Hearing 
Room  of  the  Commission  at  the  Walker  Building,  Washing¬ 
ton,  D.  C.,  when  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission;  at  each  of  the  Statistical  Bu¬ 
reaus  of  the  Commission;  and  at  the  office  of  each  District 
Board,  as  provided  by  Commission’s  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-292;  Filed,  January  27, 1938;  12:10  p.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Method  of  Accounting  for  Monies  Received  From  Sale  of 
Duplicate  Continuous  Discharge  Books,  Certificates  of 
Identification,  and  Discharge 

To  Supervising  Inspectors ,  Local  Inspectors,  Shipping  Com¬ 
missioners,  Collectors  of  Customs  and  Others  Concerned: 
Under  the  provisions  of  subsection  (h)  of  section  4551  R.  S., 
as  amended  by  the  act  of  March  24,  1937,  Public  Law  No.  25, 
75th  Congress,  if  a  seaman  loses  his  Continuous  Discharge 
Book,  Certificate  of  Identification,  or  Certificate  of  Discharge 
otherwise  than  by  shipwreck,  or  other  casualty,  he  will  be 
required  to  pay  for  a  duplicate  an  amount  equal  to  the  cost 
of  such  book  or  certificate  to  the  Government,  which  for  the 
current  supply  will  be  as  follows: 

Duplicate  Continuous  Discharge  Book - $1.00 

Duplicate  Certificate  of  Identification _  .  75 

Duplicate  Certificate  of  Discharge -  .  35 

Each  additional  Duplicate  Certificate  of  Discharge  issued  to 
the  same  man  at  the  same  time _  .  05 

When  payment  is  made  to  a  Collector  or  Deputy  Collector 
of  Customs,  a  receipt  will  be  issued  on  Cat.  1008  and  the 
payments  will  be  scheduled  on  Standard  Form  1044,  Sched¬ 
ule  of  Collections,  as  “Reimbursement  for  Loss  of  Continuous 
Discharge  Books,  etc.,  Bureau  of  Marine  Inspection  and 
Navigation,”  symbol  number  134236.  These  collections  are 
to  be  listed  on  a  separate  schedule  from  Navigation  Fees, 
and  are  also  to  be  listed  as  a  separate  item  on  the  Account 
Current  with  the  title  and  symbol  number  as  given  above. 

When  the  money  is  collected  by  a  Shipping  Commisisoner 
or  Local  Inspector,  he  will  issue  to  the  seaman  an  informal 
receipt,  stating  thereon  the  number  of  the  document  issued 
and  the  amount  collected.  The  Shipping  Commissioner  or 
Local  Inspector  will  pay  over  to  the  Collector  of  Customs  of 
his  port  all  moneys  received  from  this  source,  such  payment 
to  be  made  at  as  early  a  day  as  practicable.  The  Collector 
will  issue  a  receipt  to  the  Shipping  Commissioner  or  Local 
Inspector  on  Cat.  1008  for  the  moneys  so  paid,  and  the  Col¬ 
lector  will  follow  the  procedure  outlined  in  the  above  para¬ 
graph  in  accounting  for  the  moneys  so  transferred  to  him. 

The  seaman  will  be  required  to  make  affidavit  in  duplicate 
as  to  the  loss  of  his  Continuous  Discharge  Book,  Certificate 
of  Identification,  or  Certificate  of  Discharge  on  Form  719-e, 
which  affidavit  is  to  be  executed  before  a  Shipping  Com¬ 
missioner,  Collector  or  Deputy  Collector  of  Customs,  or 
United  States  Local  Inspector.  The  original  copy  will  be 
forwarded  to  the  Bureau  of  Marine  Inspection  and  Navi¬ 
gation  at  Washington  and  the  Director  of  the  Bureau  will 
cause  to  be  prepared  a  duplicate  of  the  lost  document  which 
will  be  sent  to  the  proper  office  for  completion  and  delivery 
to  the  seaman.  The  seaman  shall  be  required  to  pay  for 
the  duplicate  document  at  the  time  he  makes  the  affidavit 
and  in  the  event  the  lost  document  is  found  he  shall  be  re¬ 
quired  to  surrender  same  to  a  U.  S.  Shipping  Commissioner, 
Collector  of  Customs  or  U.  S.  Board  of  Local  Inspectors. 
If  the  seaman  requests  a  certificate  of  identification  in  lieu 
of  a  lost  book  or  a  continuous  discharge  book  in  lieu  of  a 
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lost  permanent  certificate  of  identification  he  shall  be  re¬ 
quired  to  pay  for  the  duplicate  of  the  lost  document  at  the 
time  he  makes  affidavit.  When  the  duplicate  document  is 
issued  to  him  he  may  then  exchange  same  in  accordance 
with  the  regular  procedure. 

Approved  January  26,  1938. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

Note. — The  second  edition  of  this  circular  was  issued  Septem¬ 
ber  22,  1937.  This  edition  supersedes  the  second,  which  appears 
at  2  P.  R.  1889. 

[P.  R.  Doc.  38-297;  Filed,  January  27, 1938;  12  :23  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  January,  A.  D.  1938. 

[File  No.  34-12] 

In  the  Matter  of  Community  Power  and  Light  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Community  Power  and  Light  Company,  a  registered 
holding  company,  has  filed  an  application  pursuant  to  Sec¬ 
tion  11  (g)  of  the  Public  Utility  Holding  Company  Act  of 
1935  and  the  Commission’s  Rule  12E-4  for  a  report  by  the 
Commission  upon  the  Company’s  plan  of  recapitalization 
and  has  also  filed  a  declaration  pursuant  to  Rule  12E-5 
with  respect  to  solicitation  of  proxies  and  assents  and  a 
declaration  pursuant  to  Section  7  of  the  beforementioned 
Act  with  respect  to  the  new  securities  proposed  to  be  issued 
in  connection  with  such  plan  of  recapitalization.  The  Com¬ 
pany’s  stock  now  outstanding  consists  of  First  Preferred 
Stock  and  Common  Stock.  Such  plan  of  recapitalization 
provides  for  a  reclassification  of  the  Company’s  capital  stock 
and  a  reduction  of  its  capital.  By  the  terms  of  the  pro¬ 
posed  reclassification  each  share  of  present  First  Preferred 
Stock  will  be  changed  into  four  shares  of  new  Common 
Stock  and  the  Company  will  issue  in  full  satisfaction  of 
all  unpaid  accumulated  dividends  on  each  share  of  present 
First  Preferred  Stock  one  share  of  new  $1.50  cumulative 
convertible  First  Preferred  Stock;  provided  however  that 
holders  of  the  present  First  Preferred  Stock  who  do  not 
accept  shares  of  new  $1.50  cumulative  convertible  First 
Preferred  Stock  in  satisfaction  of  dividend  arrears  will  re¬ 
ceive  dividend  arrears  certificates  therefor.  By  the  terms 
of  the  proposed  reclassification  each  share  of  present  Com¬ 
mon  Stock  will  be  changed  into  eight  shares  of  new  Com¬ 
mon  Stock.  The  capital  of  the  Company  will  be  reduced  in 
the  amount  of  $5,837,720,  being  the  difference  between  the 
aggregate  stated  value  of  the  present  First  Preferred  Stock 
and  Common  Stock  ($9,396,200)  and  the  aggregate  stated 
value  of  the  new  Common  Stock  to  be  initially  outstanding 
<$3,558,480) .  Certain  transfers  and  charges  set  forth  in 
the  application  are  to  be  made  from  and  against  the  capital 
surplus  resulting  from  such  reduction  of  capital,  existing 
capital  surplus  and  earned  surplus. 

It  is  ordered,  That  a  hearing  on  such  application  and 
declarations  be  held  on  February  23,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue  NW.,  Washington,  D.  C. 
On  such  day  the  hearing-room  clerk  in  Room  1102  will  advise 
as  to  the  room  where  such  hearing  will  be  held.  At  such 
hearing,  if  in  respect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become  effective. 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 


authorized  to  exercise  all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  18,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-281;  Filed,  January  27, 1938;  10:44  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  January,  A.  D.  1938. 

[File  No.  3 1-79  J 

In  the  Matter  of  the  Application  of  Ohio  Oil  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  3  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Ohio  Oil  Company  for  exemption 
as  a  holding  company  from  the  provisions  of  said  Act; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
February  28,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commisison  under  section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  23,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-279;  Filed,  January  27, 1938;  10:43  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  January,  A.  D.  1938. 

[File  No.  43-102] 

In  the  Matter  of  Peoples  Water  and  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Peoples  Water  and  Gas  Company,  a 
subsidiary  of  Federal  Water  Service  Corporation  and  Utility 
Operators  Company,  both  registered  holding  companies,  for 
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the  reissuance  of  $400,000  of  First  Mortgage  5%  Gold  Bonds, 
Series  A,  to  replace  a  like  face  amount  of  bonds  presently 
outstanding  but  which  are  subject  to  certain  legal  defects; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
February  15,  1938,  at  10:00  o’clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW.t  Washington,  D.  C.  On  such 
day  the  hearing-room  clerk  in  Room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held.  At  such  hear¬ 
ing,  if  in  respect  of  any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  10,  1938. 

By  the  Commission. 

r seal  1  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc.  38-280;  Filed,  January  27, 1938;  10:44  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  January,  A.  D.  1938. 

[File  No.  46-91] 

In  the  Matter  of  The  Middle  West  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  10  (a)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  The  Middle  West  Corporation  for 
the  approval  of  the  acquisition  by  it  of  280,269  shares  of  the 
common  stock  of  Central  and  South  West  Utilities  Company 
and  36,0773%o  shares  of  the  common  stock  of  North  Ameri¬ 
can  Light  &  Power  Company,  which  securities  were  formerly 
pledged  with  the  applicant  as  collateral  security  for  the 
return  of  other  securities  lent  by  the  applicant’s  predecessor 
to  Insull  Utility  Investments,  Inc.  and  Corporation  Securities 
Company  of  Chicago,  but  are  now  to  be  acquired  by  the 
applicant  in  settlement  of  such  pledge; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  7,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW„  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there¬ 
after  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 


to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  3,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-282;  Filed,  January  27, 1938;  11:13  a.  m.] 


Saturday,  January  29,  1938  No.  21 


PRESIDENT  OF  THE  UNITED  STATES. 

Extending  for  Three  Years  the  Period  of  Operation  of  the 
Act  Approved  June  14,  1935 

By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  section  1  of  the  act  of  June  14,  1935  (49  Stat. 
340),  entitled  “An  Act  to  protect  American  and  Philippine 
labor  and  to  preserve  an  essential  industry,  and  for  other 
purposes”  provides,  in  part,  that,  effective  May  1,  1935, 
and  for  three  years  thereafter,  the  total  amount  of  all  yarns, 
twines,  cords,  cordage,  rope,  and  cable,  tarred  or  untarred, 
wholly  or  in  chief  value  of  Manila  (abaca)  or  other  hard 
fiber,  produced  or  manufactured  in  the  Philippine  Islands, 
coming  into  the  United  States  from  the  Philippine  Islands, 
shall  not  exceed  six  million  pounds  during  each  successive 
twelve  months  period,  which  six  million  pounds  shall  enter 
the  United  States  duty  free;  and 
WHEREAS  section  2  of  that  act  reads 

“*  *  *  Pending  the  final  and  complete  withdrawal  of 

American  sovereignty  over  the  Philippine  Islands,  the  Presi¬ 
dent  of  the  United  States  may,  by  proclamation,  at  least 
ninety  days  prior  to  the  expiration  of  the  three  year  period 
provided  in  section  1  hereof  extend  the  operation  of  this 
Act  for  an  additional  period  of  three  years  or  more,  pro¬ 
vided  such  extension  is  accepted  by  the  President  of  the 
Commonwealth  of  the  Philippines.” 

AND  WHEREAS  the  President  of  the  Commonwealth  of 
the  Philippines  has  indicated  to  me  through  the  United 
States  High  Commissioner  to  the  Philippine  Islands  his  ac¬ 
ceptance  of  an  extension  of  the  operation  of  that  Act  for 
an  additional  period  of  three  years: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by  vir¬ 
tue  of  the  authority  vested  in  me  by  the  aforesaid  Act  and 
in  conformity  with  section  2  thereof,  do  hereby  announce 
and  proclaim  the  extension  of  the  operation  of  that  Act  for 
an  additional  period  of  three  years  from  and  including 
May  1,  1938. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this  26"  day  of  January, 
in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-eight,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2272] 

[F.  R.  Doc.  38-306;  Filed,  January  28,  1938;  11 :04  a.  m.] 


Executive  Order 

ENLARGING  LOWER  SOURIS  MIGRATORY  WATERFOWL  REFUGE 

North  Dakota 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  as 
President  of  the  United  States,  and  in  order  to  effectuate  fur¬ 
ther  the  purposes  of  the  Migratory  Bird  Conservation  Act 
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(45  Stat.  1222),  it  is  ordered  that  the  lands  acquired  or  to  be 
acquired  by  the  United  States  in  the  following-described 
areas,  comprising  10,544.74  acres,  more  or  less,  in  Bottineau 
and  McHenry  Counties,  North  Dakota,  be,  and  they  are 
hereby,  reserved  and  set  apart,  subject  to  valid  existing 
rights,  for  the  use  of  the  Department  of  Agriculture,  as  an 
addition  to  the  Lower  Souris  Migratory  Waterfowl  Refuge 
established  by  Executive  Order  No.  7170  of  September  4, 
1935:  Provided,  that  any  private  lands  within  the  areas 
described  shall  become  a  part  of  the  refuge  upon  the  acqui¬ 
sition  of  title  thereto  or  lease  thereof  by  the  United  States: 
Fifth  Principal  Meridian 

T.  158  N.,  R.  75  W., 

sec.  7,  lots  3  and  4,  and  SE^SW^; 
sec.  18,  NW%NEVi  and  NE&NWft. 

T.  158  N.,  R.  76  W., 

sec.  1,  lot  4  and  SW^; 

80 cs  2  and  3* 

sec.  4,  lots  3  and  4,  SWV4NEV4,  Si/2NWy4,  NEy4SWy4, 
NW14SE14.  and  Si/2SEy4; 
sec.  5,  lots  1  and  2,  and  S%NE*4; 
sec.  9,  E%NE%; 

sec.  10,Ny2,  NftSWft.  and  SEy4; 

800  21  all* 

sec.  12’,  NW^4»  SW14,  NE«4SE»4,  and  8%SE%; 
sec.  13,  wy2; 
sec.  14,  all; 
sec.  15,  E y2; 
sec.  23,  N^NE1/^: 
sec.  24,  NW^NW^- 
T.  159  N.,  R.  76  W., 

sec.  18,  lots  2,  3,  and  4,  and  SE^SW^; 

sec.  19,  lots  1  to  4,  inclusive,  NE^NW‘4.  and  SE^SW^; 

sec.  29,  SEV4swy4,  NWy4SEy4,  and  Sy2SE>4; 

sec.  30,  NW14NE>/4,  8%NEK,  and  Ey2SEy4; 

sec.31,NEV4NE^4; 

sec.  32,  SWy4NEi4,  W>/2,  and  EV2SE>4; 
sec.  33,  NE14,  Nwy4swy4,  sy2SWy4,  and  SE^; 
sec.34,NEV4SWy4,  sy2SWy4,  and  SE’4; 
sec.35.Si/2NWy4  and  sy2. 

T.  159  N..  R.  77  W., 

sec.  7,  lot  1  and  Ey2NWy4; 

sec.  13,  E1/2NE14,  SWy4SWy4,  and  SEy4; 

sec.  14,  sy2SEy4; 

sec.  23,  Ey2NEy4  and  NEy4SEi4; 

sec.  24,  NEi/4,  N1/2NWV4,  SWy4NWy4,  Nwy4swy4,  and  SEi/4; 
sec.  25,  Ey2NEi/4; 

sec.  33,  NEy4SWV4,  NWy4SEy4,  and  Sy2SEi4. 

T.  159  N.,  R.  78  W., 

sec.  4,  lot  4,  SW1/4NW14,  Ny2SWi/4,  and  sy2SEi/4; 
sec.  5,  SEi/4NEy4  and  NE14SE14; 
sec.  10,  Wy2SEy4. 

T.  160  N.,  R.  78  W„ 

sec.  30,  SEV4NWy4,  E14SW14,  and  SWy4SEy4; 
sec.  31,  NE^4  and  NE14NW14; 

sec.  32,  SW1/4NW14,  NW14NE14SW14,  Si/2NEy4SW'4, 

NWV4SWy4,  and  sy2SEy4. 

T.  162  N.,  R.  79  W.. 

sec.  33.  NEi/4NEy4. 

T.  163  N.,  R.  79  W., 

sec.  6,  lot  1,  SEy4NEy4,  and  Ei/2SE>4; 
sec.  7,  E y. NE14; 

sec.  is,  swy4NEy4,  SEy4Nwy4,  NEy4swy4,  Ey2SEy4swy4, 
and  NW14SEV4. 

T.  164  N.,  R.  79  W., 
sec.  31,  EV2SEyA; 
sec.  32,  wy2swy4. 

Franklin  D  Roosevelt 

The  White  House, 

January  27,  1938. 

[No.  7799] 

[P.  R.  Doc.  38-307;  Filed,  January  28. 1938;  12 ;  22  p.  m  l 


Executive  Order 

TRANSFERRING  CERTAIN  LANDS  TO  THE  CONTROL  AND  JURISDICTION 
OF  THE  SECRETARY  OF  THE  NAVY 

Cuba 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States,  and  by  the  act  of  July 
11,  1919,  41  Stat.  131,  132  (10  U.  S.  C.,  sec.  1274),  and  in  the  1 
interest  of  the  national  defense,  it  is  ordered  that  there  be,  ! 
and  there  is  hereby,  transferred  from  the  control  and  juris¬ 


diction  of  the  Secretary  of  War  to  the  control  and  jurisdic¬ 
tion  of  the  Secretary  of  the  Navy,  all  that  portion  of  military 
reservation  No.  1  at  Cuzco  Hills,  Guantanamo  Bay,  Cuba, 
created  by  order  of  the  President  dated  January  9,  1904,  that 
lies  north  of  an  imaginary  east  and  west  line  4,000  feet  due 
north  of  the  Windward  Point  Lighthouse,  with  the  following 
exceptions: 

(1)  That  portion  of  military  reservation  No.  1  that  was 
transferred  by  the  Secretary  of  War  to  the  Secretary  of  Com¬ 
merce  and  Labor  on  September  18,  1905,  for  a  lighthouse 
depot. 

(2)  Existing  rights  of  certain  telegraph  and  cable  com¬ 
panies  heretofore  granted  under  Presidential  licenses. 

Franklin  D  Roosevelt 

The  White  House, 

January  27,  1938. 

[No.  7800] 

[F.  R.  Doc.  38-308;  Filed,  January  28, 1938;  12 :22  p.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49365] 

Customs  Regulations  Amended — Bond  for  Manufacturing 
Warehouse 

CUSTOMS  REGULATIONS  OF  1937  AMENDED  TO  ELIMINATE  NECES¬ 
SITY  FOR  SENDING  COPY  OF  PROPRIETOR’S  MANUFACTURING 
WAREHOUSE  BOND  TO  COLLECTOR  OF  INTERNAL  REVENUE  FOR 
APPROVAL 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  311  of  the 
Tariff  Act  of  1930,  as  amended  (U.  S.  C.  (1934  ed.),  title  19, 
sec.  1311  and  U.  S.  C.  (1934  ed.,  supp.  H),  title  19,  sec. 
1311),  article  972  of  the  Customs  Regulations  of  1937  is 
hereby  amended  to  read  as  follows: 

“Art.  972.  Bond. — The  procedure  outlined  in  articles  920 
and  921  with  respect  to  the  application  to  bond  the  prem¬ 
ises  and  the  execution  of  the  bond  shall  be  followed,  except 
that  the  bond  shall  be  executed  on  customs  Form  3583.” 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved:  January  24,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-299;  Filed,  January  27, 1938;  2:44  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

[Amendment  14  to  B.  A.  I.  Order  353] 

Amendment  of  Order  to  Prevent  Introduction  Into  United 
States  of  Rinderpest  and  Foot-and-Mouth  Disease 

January  27,  1938. 

Under  authority  conferred  by  law  upon  the  Secretary  of 
Agriculture  by  Section  306  of  the  Tariff  Act  of  1930  (46 
Stat.  590-689),  the  order  to  prevent  the  introduction  into 
the  United  States  of  rinderpest  and  foot-and-mouth  dis¬ 
ease  (B.  A.  I.  Order  353),  dated  June  1,  1935,  and  effective 
August  1,  1935,  as  amended,  is  hereby  further  amended  by 
adding  the  names  of  Bechuanaland,  Mozambique  (Portu¬ 
guese  East  Africa),  Southwest  Africa  and  the  Union  of 
South  Africa  to  the  list  of  countries  in  said  order,  as  I  have 
determined  that  foot-and-mcuth  disease  exists  in  the  coun¬ 
tries  named  and  I  have  so  officially  notified  the  Secretary  of 
the  Treasury. 

This  amendment,  which  for  purpose  of  identification  is 
designated  Amendment  14  to  B.  A.  I.  Order  353,  shall  be 
effective  on  and  after  January  29,  1938. 
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Done  at  Washington  this  27th  day  of  January  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 
[F.  R.  Doc.  38-309;  Filed,  January  28, 1938;  12:42  p.  m.] 


Farm  Security  Administration. 

Designation  of  Counties 

NEW  JERSEY 

January  27,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  New 
Jersey  State  Farm  Security  Advisory  Committee,  the  follow¬ 
ing  county  is  hereby  designated  as  that  in  which  loans,  pur¬ 
suant  to  said  Title,  shall  be  made  for  the  fiscal  year  ending 
June  30,  1938: 

Burlington. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-311;  Filed,  January  28, 1938;  12:42  p.  m.] 


Designation  of  Counties 

WASHINGTON 

January  27,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Washing¬ 
ton  State  Farm  Security  Advisory  Committee,  the  following 
county  is  hereby  designated  as  that  in  which  loans,  pursuant 
to  said  Title,  shall  be  made  for  the  fiscal  year  ending  June 
30,  1938: 

Yakima. 

[seal]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-310;  Filed,  January  28, 1938;  12 :42  p.  m.] 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

[General  Order  No.  256] 

Documents  Required  of  Aliens  in  Transit 

AMENDMENT  OF  IMMIGRATION  RULES  OF  JANUARY  1,  1930 

January  26,  1938. 

Pursuant  to  the  authority  conferred  by  section  24  of  the 
Immigration  Act  of  1924  (Act  of  May  26,  1924;  43  Stat.  166; 
U.  S.  C.,  Title  8,  Section  222) ,  and  Executive  Orders  6166  and 
6986,  dated  June  10,  1933,  and  March  9,  1935,  respectively, 
sub-paragraph  (b)  of  Paragraph  2  of  Subdivision  F  of  Rule 
3  of  the  Immigration  Rules  of  January  1,  1930,  as  amended 
by  General  Order  No.  232,  June  19,  1936,  is  amended  by 
deleting  the  following: 

“(the  term  ‘citizen’  meaning  a  person  who  is  a  native  of 
or  who  has  acquired  citizenship  by  naturalization  or  by  mar¬ 
riage  under  the  laws  in  force  in  the  territory  specified  and 
who  has  not  lost  such  citizenship).” 

[seal]  James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 

Approved: 

Frances  Perkins, 

Secretary. 

|F.  R.  Doc.  38-303;  Filed,  January  28, 1938;  10:30  a.  m.] 


[General  Order  No.  257] 

Status  of  Alien  Applicants  for  Nonquota  or  Preference- 
Quota  Immigration  Visas  Based  Upon  Relationship  to 
Citizenship 

January  26,  1938. 

Pursuant  to  the  authority  conferred  by  section  24  of  the 
Immigration  Act  of  1924  (Act  of  May  26,  1924;  43  Stat.  166; 
U.  S.  C.,  Title  8,  Section  222),  and  Executive  Order  6166, 
dated  June  10, 1933,  the  second  paragraph  of  the  first  amend¬ 
ment  of  December  22,  1933  to  General  Order  56  is  amended 
to  read  as  follows: 

“In  all  nonquota  or  preference  quota  cases,  however,  the 
issuance  of  a  visa  will  be  withheld  and  approval  of  petition 
may  be  revoked  if  it  is  ascertained  that  the  petitioner  has 
since  lost  his  American  citizenship,  has  died,  or  has  become 
divorced  from  the  beneficiary  wife  or  husband;  or,  in  the  case 
of  a  child,  if  application  for  the  visa  is  not  made  before  reach¬ 
ing  the  age  of  22  years,  or  if  he  has  become  married.  In 
such  cases  report  will  be  made  by  the  Consular  officer  in  order 
that  the  Department  may  reconsider  the  approval  theretofore 
granted.” 

[seal]  James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 

Approved: 

Frances  Perkins, 

Secretary. 

[F.  R.  Doc.  38-304;  Filed,  January  28, 1938;  10:30  a.  m.] 


Office  of  the  Secretary. 

Decision  in  the  Matter  of  the  Reconsideration  of  the 
Minimum  Wage  Determination  for  the  Men’s  Hat  and 
Cap  Industry 

These  matters  are  before  me  pursuant  to  Section  1  (b)  of 
the  Public  Contracts  Act  (49  Stat.  2036)  for  a  reconsider¬ 
ation  of  the  minimum  wage  determination  of  July  28,  1937 
for  the  Men’s  Hat  and  Cap  Industry.  The  Public  Contracts 
Board,  created  in  accordance  with  Section  4  of  the  said 
act  by  Administrative  Order,  dated  October  6,  1936,  has 
held  public  hearings  in  the  above-entitled  matter  as  follows: 

On  October  27,  1937,  to  take  testimony  upon  which  find¬ 
ings  of  fact  might  be  made  to  assist  me  in  determining 
whether  the  prevailing  minimum  wages  for  the  Men’s 
Hat  and  Cap  Industry  should  properly  be  held  applicable 
to  contracts  for  the  manufacture  of  enlisted  men’s  white 
sailor  hats,  described  in  Navy  Specifications  No.  73-H-l-B, 
and,  in  the  event  such  minimum  should  be  held  not  ap¬ 
plicable,  in  determining  the  prevailing  minimum  wages 
for  employees  engaged  in  the  manufacture  of  this 
article. 

On  October  27,  1937,  to  Lake  testimony  upon  which  find¬ 
ings  of  fact  might  be  made  to  assist  me  in  determining 
whether  the  prevailing  minimum  wages  for  the  Men’s 
Hat  and  Cap  Industry  should  properly  be  held  applicable 
to  contracts  for  the  manufacture  of  Army  service,  O.  D. 
hats,  described  in  Army  Specifications  No.  8-22,  and,  in 
the  event  such  minimum  should  be  held  not  applicable, 
in  determining  the  prevailing  minimum  wages  for  em¬ 
ployees  engaged  in  the  manufacture  of  this  article. 

On  December  2,  1937,  to  take  testimony  and  make  find¬ 
ings  of  fact  to  assist  me  in  determining  whether  and  to 
what  extent  I  should,  under  the  powers  conferred  upon 
me  by  the  Public  Contracts  Act,  permit  a  variation  from 
the  prevailing  minimum  wage  determination  of  July  28. 
1937,  for  the  Men’s  Hat  and  Cap  Industry  to  cover  the 
following  and  similar  occupations  in  the  manufacture  of 
men’s  cloth  stitched  hats:  clippers,  cleaners,  stampers, 
binding  cutters,  band  cutters,  turners,  markers,  examiners, 
packers  and  bundlers. 

On  January  14,  1938,  to  permit  interested  parties  to  show 
cause  why  a  variation  from  the  minimum  wage  determina- 
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tion  of  July  28,  1937,  for  the  Men’s  Hat  and  Cap  Industry 
should  not  be  allowed,  permitting  the  payment  to  auxiliary 
workers  in  the  uniform  cap  branch  of  the  industry  of  a 
minimum  of  37.5  cents  per  hour  or  $15.00  for  a  week  of  40 
hours,  arrived  at  either  upon  a  time  or  piece  work  basis. 

On  January  14,  1938,  to  permit  interested  parties  to 
show  cause  why  a  variation  from  the  minimum  wage  de¬ 
termination  of  July  28,  1937,  for  the  Men’s  Hat  and  Cap 
Industry  should  not  be  allowed,  permitting  the  payment 
to  auxiliary  workers  in  the  men’s  felt  hat  branch  of  the 
industry  of  a  minimum  of  37.5  cents  per  hour  or  $15.00 
for  a  week  of  40  hours,  arrived  at  either  upon  a  time  or 
piece  work  basis. 

Invitations  to  attend  these  hearings  were  sent  to  all  known 
members  of  the  industry  and  to  trade  associations  and  labor 
unions  and  were  extended  through  the  national  press  to  all 
other  interested  parties.  Testimony  was  presented  at  all 
these  hearings  by  the  United  Hatters,  Cap  and  Millinery 
Workers  International  Union.  At  the  hearing  on  October 
27,  1937  on  enlisted  men’s  white  sailor  hats  testimony  was 
presented  by  the  National  Headwear  Manufacturers  Associa¬ 
tion,  Inc.  At  the  hearings  on  felt  hats,  testimony  was  pre¬ 
sented  by  the  Hat  Institute.  At  each  hearing  testimony  was 
received  from  individual  manufacturers. 

The  Board  has  made  findings  as  a  result  of  the  testimony 
taken  at  the  above  listed  hearings  as  follows: 

1.  That  the  enlisted  men’s  white  sailor  hats  are  cloth, 
stitched  hats,  properly  within  the  purview  of  the  decision  of 
July  28,  1937. 

2.  That  the  information  received  as  a  result  of  the  hear¬ 
ing  held  October  27,  1937,  on  felt  hats,  was  not  of  sufficient 
probative  value  to  warrant  the  making  of  any  findings  as  to 
the  necessity  for  a  modification  in  the  67.5  cents  per  hour 
minimum  established  in  the  decision  of  July  28,  1937,  as  to 
that  article. 

3.  The  prevailing  minimum  wage  of  67.5  cents  as  origi¬ 
nally  determined  was  based  on  evidence  of  record,  that  no 
workers  other  than  those  possessing  a  high  degree  of  skill 
were  employed  and  that  no  learners,  handicapped,  or  super¬ 
annuated  workers  were  employed. 

4.  That  the  newly  admitted  evidence  has  disclosed  that 
in  the  manufacture  of  hats  and  caps  on  government  orders 
workers  possessing  no  high  degree  of  skill,  and  performing 
tasks  subservient  and  supplementary  to  the  basic  productive 
processes  of  the  industry,  commonly  referred  to  as  auxiliary 
workers  have  been  employed. 

5.  That  generally  in  the  industry  not  more  than  20  per 
cent  of  the  productive  employees  in  any  one  plant  are 
auxiliary  workers. 

6.  That  the  term  “auxiliary  workers”  in  the  uniform 
branch  and  in  the  stitched  hat  branch  of  the  industry  is 
best  defined  as  all  employees  other  than  cutters  or  workers 
in  the  cutting  room,  machine  workers  or  workers  on  any 
kind  of  machine,  blockers,  pressers,  or  hand  sewers. 

7.  That  37.5  cents  per  hour  represents  the  minimum  wage 
prevailing  in  the  industry  for  auxiliary  workers. 

On  the  basis  of  these  findings,  the  Board  recommends 
that  a  variation  from  the  decision  of  July  28,  1937  in  the 
matter  of  prevailing  minimum  wages  in  the  Men’s  Hat  and 
Cap  Industry  be  granted  to  permit  the  employment  in  that 
industry,  on  contracts  subject  to  the  provisions  of  the  Public 
Contracts  Act,  of  auxiliary  workers  at  a  wage  of  not  less  than 
37.5  cents  per  hour  or  $15  per  week  for  a  40  hour  week, 
arrived  at  either  upon  a  time  or  piece  work  basis; 

Provided,  That  not  more  than  20  per  cent  of  the  workers 
engaged  at  any  one  time  in  any  one  plant  on  the  government 
contract  shall  be  classified  as  auxiliary  workers;  and 
Provided  further,  That  the  term  “auxiliary  workers”  when 
used  in  connection  with  employees  in  the  uniform  cap  and 
in  the  stitched  hat  branches  of  the  industry  shall  not  be 
interpreted  to  include  cutters  or  workers  in  the  cutting  room, 
machine  workers,  or  workers  on  any  kind  of  machine, 
blockers,  pressers  or  hand  sewers. 

I  have  examined  these  findings  and  recommendations,  and 
the  record  of  the  hearing,  and  I  am  of  the  opinion  that  such 


findings  and  recommendations  are  correct  and  I  adopt  them 
as  my  own. 

Therefore,  I  hereby  determine 

(1)  That  the  minimum  wage  for  employees  engaged  in  the 
performance  of  contracts  with  agencies  of  the  United  States 
Government  subject  to  the  provisions  of  Public  Act  No.  846, 
74th  Congress,  approved  June  30,  1936,  for  the  manufacture 
or  supply  of  men’s  hats  and  caps  shall  be  67.5  cents  per 
hour  or  $27.00  per  week  for  a  forty  hour  week  to  be  arrived 
at  either  upon  a  time  or  piece  work  basis,  and 

(2)  That  a  tolerance  of  not  more  than  20  per  cent  of  the 
employees  in  any  one  factory  whose  activities  at  any  given 
time  are  subject  to  the  provisions  of  the  Public  Contracts 
Act  be  granted  for  auxiliary  workers,  provided  that  such 
auxiliary  workers  be  paid  a  wage  of  not  less  than  37.5  cents 
per  hour  or  $15  per  week  for  a  forty  hour  week,  arrived  at 
either  upon  a  time  or  piece  work  basis,  and  provided  further, 
that  the  term  “auxiliary  worker”  when  used  in  connection 
with  employees  in  the  uniform  cap  and  in  the  stitched  hat 
branches  of  the  industry  shall  not  be  interpreted  to  include 
cutters  or  workers  in  the  cutting  room,  machine  workers,  or 
workers  on  any  kind  of  machine,  blockers,  pressers  or  hand 
sewers. 

This  determination  shall  be  effective  and  the  minimum 
wages  hereby  established  shall  apply  to  all  such  contracts 
awarded  on  or  after  February  11th,  1938. 

Dated  this  24th  day  of  January,  1938. 

[seal!  Frances  Perkins,  Secretary. 

[F.  R.  Doc.  38-302;  Filed.  January  28. 1938;  10 :30  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 
[Docket  No.  3305] 

In  the  Matter  of  the  United  Fence  Manufacturers  Asso¬ 
ciation,  an  Unincorporated  Body;  Mattson  Wire  and 
Manufacturing  Company,  a  Corporation;  Nebraska  Bridge 
Supply  and  Lumber  Company,  a  Corporation;  Rowe 
Manufacturing  Corporation,  a  Corporation;  Glenn  A. 
Lindabury,  Martin  Lindabury,  and  Edgar  Lindabury,  as 
Co-Partners  Doing  Business  Under  the  Style  of  H.  R. 
Lindabury  and  Sons;  and  Glenn  A.  Lindabury,  as  Trus¬ 
tee  of  Said  Respondent  Association;  J.  M.  Denning  and 
J.  Wayne  Denning,  as  Co-Partners  Doing  Business  Un¬ 
der  the  Style  of  Illinois  Wire  and  Manufacturing  Com¬ 
pany;  and  J.  M.  Denning,  as  Trustee  and  Vice-Chairman 
of  Said  Association;  Margaret  C.  Larsen,  Doing  Busi¬ 
ness  Under  the  Style  of  Buffalo  Industrial  Company; 
Leon  L.  Hutchinson,  as  Producer-Member  and  as  Trustee 
of  Said  Respondent  Association;  Stewart  W.  Adams,  as 
Producer-Member  and  as  Trustee  of  Said  Respondent 
Association;  Harry  I.  Mattson,  as  Chairman  and  Member 
of  the  Board  of  Trustees  of  Said  Association;  Lloyd 
DeKater,  as  Trustee  of  Said  Association;  Alvin  V.  Rowe, 
as  Trustee  of  Said  Association;  Carl  F.  Larsen,  as  Trustee 
of  Said  Association;  and  S.  Page  Scholey,  as  Executive 
Secretary  of  Said  Association 

complaint 

Pursuant  to  the  provisions  of  an  Act  of  Congress  entitled, 
“An  Act  to  Create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes”,  approved  Sep¬ 
tember  26,  1914,  and  commonly  known  as  the  Federal  Trade 
Commission  Act,  the  Commission  having  reason  to  believe 
that  the  respondents  named  herein  have  violated  the  said 
act  of  Congress,  and  it  appearing  to  the  Commission  that  a 
proceeding  by  it  in  respect  thereof  would  be  in  the  public 
interest,  the  Commission  hereby  issues  this  its  complaint 
stating  its  charges  in  such  respect  in  Count  I  hereof. 

Also  pursuant  to  the  provisions  of  Section  2  of  an  Act  of 
Congress,  approved  October  15,  1914,  entitled,  “An  Act  to 
supplement  existing  laws  against  unlawful  restraints  and 
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monopolies,  and  for  other  purposes”,  commonly  known  as  the 
Clayton  Act,  as  amended  by  an  Act  of  Congress  approved 
June  19,  1936,  commonly  known  as  the  Robinson-Patman 
Act,  the  Commission  having  reason  to  believe  that  the  re¬ 
spondents  named  herein  have  violated  the  said  act,  as  so 
amended,  the  Commission  issues  this  its  complaint  stating 
its  charges  in  such  respect  in  Count  II  hereof. 

Count  I 

Paragraph  1.  (a)  Respondent  The  United  Fence  Manu¬ 
facturers  Association,  hereinafter  referred  to  as  the  “Associa¬ 
tion”,  is  an  unincorporated  body  having  as  members  eight 
respondent  corporations,  individuals  and  co-partnerships, 
manufacturers  of  snow  fence,  described  in  sub-paragraphs 

(b)  to  (i),  inclusive,  of  this  Paragraph  One,  and  sometimes 
referred  to  herein  as  “producer-members.”  The  Association 
was  organized  in  1936  and  has  its  headquarters  at  the  offices 
of  the  respondent  co-partnership  H.  R.  Lindabury  and  Sons, 
of  Burlington,  New  Jersey.  It  operates  through  its  respon¬ 
dent  officers  and  trustees. 

(b)  Respondent  Mattson  Wire  and  Manufacturing  Com¬ 
pany  is  an  Illinois  corporation,  having  its  principal  place 
of  business  at  Joliet,  Illinois,  and  plants  at  Menominee, 
Michigan,  West  Albany,  New  York,  and  at  points  farther 
west. 

(c)  Respondent  Nebraska  Bridge  Supply  and  Lumber 
Company  is  a  Nebraska  corporation,  having  its  principal 
place  of  business  at  19th  Street  and  Farnum  Avenue, 
Omaha,  Nebraska.  It  has  plants  at  Troy,  New  York,  East 
Corinth,  Maine,  and  at  points  in  the  Middle  West  and  West. 

( d )  Respondent  Rowe  Manufacturing  Company  is  an 
Illinois  corporation,  having  its  principal  place  of  business  at 
Galesburg,  Illinois.  It  has  plants  at  Portland,  Maine,  Candia, 
New  Hampshire,  and  Horseheads,  New  York. 

(e)  Respondents  Glenn  A.  Lindabury,  Martin  Lindabury 
and  Edgar  Lindabury  are  co-partners  doing  business  under 
the  style  of  New  Jersey  Fence  Company.  They  have  their 
principal  place  of  business  and  a  plant  at  Burlington,  New 
Jersey,  and  another  plant  at  Cohoes,  New  York. 

(/)  Respondents  J.  M.  Denning  and  J.  Wayne  Denning  are  i 
co-partners  doing  business  under  the  style  of  Illinois  Wire 
and  Manufacturing  Company.  They  have  their  principal 
place  of  business  at  Market  and  Pleasant  Streets,  Joliet, 
Illinois,  and  plants  at  Buffalo,  New  York,  Cumberland  Mills, 
Maine,  and  several  points  in  the  Middle  West. 

(g)  Respondent  Margaret  C.  Larsen  is  a  producer  doing 
business  under  the  style  of  Buffalo  Industrial  Company  and 
has  her  principal  place  of  business  at  604  Jackson  Building, 
Buffalo,  New  York,  and  a  plant  also  at  Buffalo. 

( h )  Respondent  Leon  L.  Hutchinson  is  a  producer  doing 
business  under  the  style  of  L.  L.  Hutchinson,  with  his  princi¬ 
pal  place  of  business  and  plant  at  Pavilion,  New  York. 

(i)  Respondent  Stewart  W.  Adams  is  a  producer  doing 
business  under  the  style  of  S.  W.  Adams  and  having  his 
principal  place  of  business  and  plant  at  Oxford,  Chenango 
County,  New  York. 

(j)  Respondents  Harry  I.  Mattson,  J.  M.  Denning  and  S. 
Page  Scholey  are  respectively  chairman,  vice  chairman  and 
executive  secretary  of  the  Association. 

(fc)  Respondents  Harry  I.  Mattson,  J.  M.  Denning,  Glenn 
A.  Lindabury,  Lloyd  DeKater,  Alvin  V.  Rowe,  Carl  F.  Larsen, 
Leon  L.  Hutchinson  and  Stewart  W.  Adams  are  trustees  of 
the  Association. 

Par.  2.  Snow  fence  is  largely  sold  in  carload  lots,  eight 
thousand  feet  constituting  a  minimum  carload.  The  carriage 
charges,  on  both  carload  and  less  than  carload  lots  comprise 
a  substantial  element  of  the  average  costs  of  producer- 
members’  snow  fence  products,  sold,  as  described  in  Para¬ 
graph  Five  hereof,  delivered  at  customers’  locations.  Far 
the  greatest  part  of  said  snow  fence  products  are  sold  in 
standard  dimensions  and  specifications.  The  fence  most  in 
demand  is  4  feet  in  height,  with  pickets  4  feet  by  1  Vfe  inches 
by  Vi  inch. 

Par.  3.  Each  producer-member  in  the  regular  and  ordinary 
course  of  his  business,  in  the  sale  and  delivery  of  snow  fence 
products,  causes  the  same  to  be  shipped  from  the  point  of 


production  thereof  in  one  state  to  customers  in  other  states 
of  the  United  States.  There  is  competition  among  pro¬ 
ducer-members  except  insofar  as  it  has  been  hindered,  less¬ 
ened,  restricted,  frustrated,  restrained,  or  suppressed  as  al¬ 
leged  in  Paragraphs  Four  to  Seven,  inclusive,  hereof.  Re¬ 
spondent  Association  and  its  said  officers  and  trustees  are 
not,  in  their  said  official  capacities,  engaged  in  commerce, 
but  are  engaged  in  aiding  producer-members  in  carrying  out 
the  methods  of  competition  and  practices  alleged  in  this 
Count,  with  the  effects  set  forth  in  Paragraphs  Seven  and 
Eight  hereof. 

Par.  4.  Respondents  have  entered  into  and  now  maintain 
an  agreement,  understanding  or  conspiracy  among  them¬ 
selves  unduly  to  hinder,  lessen,  restrict,  frustrate,  restrain 
or  suppress  competition  in  price  among  producer-members 
in  the  course  of  their  commerce  within,  and  to  maintain 
higher  initial  and  resale  prices  than  would  otherwise  prevail 
within,  the  area  of  the  states  of  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia, 
West  Virginia,  and  Ohio.  In  the  area  of  said  fourteen  states, 
the  producer -members  sell  from  90%  to  95%  of  the  snow 
fence  products  purchased  therein. 

Par.  5.  For  the  purpose  and  with  the  effect  of  making  the 
agreement,  understanding  or  conspiracy,  alleged  in  Para¬ 
graph  Four  hereof,  the  more  effective,  respondents  have 
combined  or  conspired,  and  continue  to  combine  or  conspire 
to  follow  and  mutually  to  maintain  a  system  of  delivered 
prices  for  quotations  and  sales  of  snow  fence  to  customers 
who  live  within  the  said  fourteen  states.  Under  the  said 
system  of  delivered  prices,  each  producer-member  makes  the 
same  prices  delivered  at  the  location  of  every  customer  within 
the  said  fourteen  states,  from  whom  said  producer-member 
accepts  business,  defraying,  without  additional  cost  to  any 
such  customer,  whatever  carriage  charges,  either  for  carload 
or  for  less  than  carload  lots,  are  necessary  for  delivery  to  all 
such  respective  destinations. 

Par.  6.  For  the  purpose  and  with  the  effect  of  making  the 
agreement,  understanding  or  conspiracy,  alleged  in  Para¬ 
graph  Four  hereof,  more  effective,  respondents  have  com¬ 
bined  or  conspired,  and  continue  to  combine  or  conspire,  to 
follow,  in  addition  to  the  delivered  pricing  system,  alleged  in 
Paragraph  Five,  numerous  other  practices,  several  of  which 
were  employed  by  respondents,  other  than  the  Association 
and  its  agents,  prior  to  the  formation  of  the  Association. 
Among  these  practices,  the  following  are,  but  by  no  means 
exclusively,  alleged,  to  wit: 

(a)  Each  Producer-member  has  formally  agreed  to  file, 
and  in  practice  has  actually  filed,  with  respondent  executive 
secretary  his  delivered  price  list,  discounts  and  terms  of  sale, 
the  same  to  be  maintained  for  all  sales  except  where  bids 
are  requested  by  any  government  or  sub-division  thereof, 
until  such  producer-member  shall  file  with  said  executive 
secretary,  a  revised  delivered  price  list  not  less  than  ten  days 
before  the  same  shall  become  effective.  Delivered  price 
changes  are  not  generally  made  effective  by  all  producer - 
members  on  the  same  day,  but,  to  the  extent  and  for  the 
period  that  the  said  agreement,  understanding  or  conspiracy 
has  been  effective,  producer-members  cause  their  revised 
lists  of  delivered  prices  to  be  filed  for  their  respective  stand¬ 
ard  snow  fence  products  for  delivery  in  the  said  14  states, 
soon  after  a  revised  price  list  has  been  filed  by  a  fellow 
producer-member,  in  order  to  maintain  the  price  identity 
set  out  in  sub-paragraph  (b)  next  herein  set  forth. 

(b)  Producer-members  concertedly  adopt  and  file,  for  both 
carload  and  less  than  carload  quantities,  lists  of  delivered 
prices  which  are  in  fact  actually  identical  for  snow  fence 
products  of  each  standard  type,  and  identical  discounts  and 
terms  of  sale. 

(c)  Notwithstanding  the  exception  formally  made  in  favor 
of  governmental  purchasers,  as  set  forth  in  sub-paragraph 
(a)  of  this  Paragraph  Six,  respondents  have  in  practice  pur¬ 
sued  the  same  price  policy  as  respects  public,  as  well  as 
private,  buyers  to  the  end  that  public  and  governmental  pur- 

,  chasing  bodies  have  been  deprived  of  the  benefits  of  com- 
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petition  in  price,  among  producer-members  and  among  their 
vendees,  in  the  purchasing  of  snow  fence  products. 

(d)  Producer-members  maintain  the  said  filed  delivered 
prices  without  direct  or  indirect  concession  to  any  buyer. 

(e)  They  abstain  from  making  shipments  upon  consign¬ 
ment. 

(/)  They  bring  instances  of  price  cutting,  if  deemed  to 
have  been  indulged  in  by  any  producer-member,  to  the  at¬ 
tention  of  respondent  executive  secretary,  who  thereupon 
undertakes  to  negotiate  the  matter  with  the  producer-mem¬ 
ber  charged  with  price  cutting  and  thus  to  eliminate  further 
price  concessions. 

( g )  Each  producer-member  has  agreed  that,  if  at  any 
time  he  shall  be  charged  with  a  violation  of  any  of  respond¬ 
ents’  undertakings  as  to  prices  averred  in  Paragraphs  Five 
and  Six,  among  others,  he  will  submit  to  an  investigation 
and  to  an  examination  under  oath,  conducted  by  the  re¬ 
spondent  Board  of  Trustees;  and  he  has  also  consented  in 
advance  to  be  bound  by  such  corrective  steps  as  the  Board 
may  ordain. 

( h )  Producer-members  have  agreed  that  “distributors” 
and  “dealers”  shall  have  respective  discounts,  from  the  afore¬ 
said  filed  delivered  prices,  of  20%  and  10%. 

( i )  The  definitions  of  what  traders  shall  belong  to  the 
class  of  “distributors”  and  of  what  traders  shall  belong  to 
the  class  of  “dealers”  have  been  concertedly  made  by  re¬ 
spondents 

(?)  Producer-members  file  their  respective  lists  of  cus¬ 
tomers  with  the  Association. 

(fc)  The  Association  issues  to  producer-members  a  list  of 
distributors  who  only  shall  be  entitled  to  the  standard  dis¬ 
tributors’  discount. 

U)  Respondents  have  taken  concerted  steps  to  maintain 
the  resale  prices,  made  by  distributors,  at  list  price  less  10%, 
and  to  maintain  the  resale  prices,  of  dealers  to  the  public, 
at  list  price;  each  class  of  said  resale  price  to  be  without 
concession  and  to  operate  throughout  the  said  fourteen 
states. 

( m )  Respondents  request  and  urge  distributors  and  deal¬ 
ers  to  report  instances  of  price  cutting  in  the  distribution  of 
snow  fence  products  with  the  name  of  vendor  and  vendee, 
the  prices  and  terms  offered  or  charged,  and  the  name  of  the 
producer.  And  respondents  have  at  times  succeeded  in 
obtaining  such  reports. 

(n)  Respondents  bring  persuasion,  constraint,  and  coer¬ 
cion  to  bear  upon  the  vendees  of  snow  fence  to  the  end  that 
the  vendees  shall  maintain  the  said  resale  prices  required 
by  respondents. 

(o)  Producer-members  have  entered  into  and  maintain  an 
understanding  that  they  will  not  sell  to  distributors  or 
dealers  who  quote  and  charge  prices  below  the  prices  re¬ 
quired  by  respondents,  or  to  those  who  make  better  terms 
and  conditions  than  are  authorized  by  respondents. 

(p)  Respondents  have  at  various  times  threatened  to  cut 
off  the  supplies  of  snow  fence  products  from  vendees  who 
make  lower  prices  or  better  terms  and  conditions  of  sale 
than  those  authorized  by  respondents  and  have  actually  at 
times  concertedly  refused  to  continue  to  sell  to  such  vendees. 

(q)  Producer-members  have  at  times  apportioned  among 
several  of  themselves  large  orders  awarded  to  one  producer, 
as  the  result  of  proposals  and  submission  of  bids,  without 
the  consent  or  knowledge  of  the  purchaser.  They  have  thus 
lessened  the  competitive  initiative  of  producer-members  and 
the  advantages  to  the  purchaser  of  competition,  through  the 
issuance  of  proposals  for  bids.  They  have  thus  also  ef¬ 
fectuated  the  passing  off  upon  the  purchaser  of  a  make 
of  snow  fence  other  than  that  made  by  the  producer-member 
in  whose  favor  the  award  was  made. 

Par.  7.  The  effects  of  the  said  agreement,  understanding 
or  conspiracy,  the  said  system  of  delivered  prices  and  the 
said  other  practices  employed,  all  as  in  Paragraphs  Four, 
Five  and  Six  of  this  Count  set  forth,  during  times  when  they 
have  been  operative,  are  hereby  alleged,  but  not  to  the 
exclusion  of  other  effects,  to  be  as  follows,  namely: 

(a)  There  is  no  competition  in  delivered  prices,  between 
producer-members,  for  the  business  of  any  private  or  public 


buyer  located  in  the  above-named  fourteen  states.  All  pro¬ 
ducer-members  make  delivered  prices,  identical  as  respects 
the  customers  of  each  of  them,  and  identical  also  as  respects 
all  producer-members. 

(b)  In  numerous  instances  producer-members  thus  sell 
and  deliver  their  products  long  distances  from  their  plants 
to  customers  located  much  nearer  the  plant  of  one  or  more 
other  producer-members  and  susceptible  of  being,  more  eco¬ 
nomically  and  at  lower  prices,  served  from  the  said  other 
plants. 

(c)  Each  producer-member  obtains  his  highest  net  return 
when  he  sells  to  customers  located  at  or  near  the  point  where 
his  own  plant  is  also  located  and  from  which  the  delivery 
charge  is  accordingly  at  a  minimum;  but  he  does  not  reduce 
his  delivered  price  in  the  slightest  to  hold  or  to  gain  this 
his  most  profitable  actual  or  prospective  business.  Instead 
of  doing  so,  he  refrains  from  any  acts  of  price  competition 
and  makes  no  effort,  so  far  as  price  is  concerned,  to  bid  for 
such  most  profitable  business.  In  return  for  refraining  so 
to  do  he  reciprocally  gains  the  privilege  of  quoting  and  sell¬ 
ing  to  customers  in  the  high  net  return  areas  of  other 
producer-members.  Each  producer-member  well  knows 
that,  so  long  as  other  producer-members  adhere  to  the  said 
concerted  delivered  pricing  system,  he  will  nowhere  en¬ 
counter  competition  in  price. 

(d)  The  costs  of  producing  snow  fence  vary  somewhat  due 
to  the  differing  costs,  at  respective  plants,  of  the  lumber,  wire 
and  other  materials  and  differing  labor  costs.  By  the  said 
pricing  system  such  variations  in  cost  are  nullified  as  an  influ¬ 
ence  or  check  upon  prices.  Prices  are  made  by  producer- 
members  with  no  regard  to  individual  costs  or  to  varying  local 
conditions  of  supply  or  demand.  Said  prices  are  made  in 
terms  of  the  said  pricing  system  and  are  applied  throughout 
the  said  fourteen  states.  Such  producer-members  maintain 
an  artificial  price  level  little  related  to  and  not  governed  by 
truly  competitive  conditions. 

(e)  Under  the  said  pricing  system,  producers  more  efficient, 
and  better  financed  and  equipped,  and  better  located,  as  re¬ 
spects  supplies,  markets  and  transportation,  in  large  measure 
waive  their  competitive  advantages,  in  the  said  respects, 
among  others,  by  adhering  to  the  said  identical  delivered 
pricing  system.  Thus  their  incentive  toward  efficiency  and 
economy  is  weakened.  Any  saving  that  might  be  effected 
cannot,  under  the  system,  be  reflected  in  price  concessions, 
or  in  the  holding  of  business  in  high  net  return  areas,  or  in 
the  obtaining  of  increased  volume  of  business.  The  same 
delivered  prices  are  adhered  to  by  all  producer-members 
alike. 

(/)  Under  conditions  of  true  price  competition,  consumers 
located  at  or  near  points  of  production  normally  tend  to  buy 
from  a  local  plant.  If  the  local  prices  advance  unduly,  the 
competition  of  the  nearest  competitor  at  once  becomes  more 
active  and  restores  a  more  reasonable  price.  But  under  re¬ 
spondents’  said  pricing  system  the  advantages  which  would 
normally  accrue  to  buyers  located  near  snow  fence  plants 
are  destroyed.  Each  producer-member  charges  the  same 
delivered  price  as  every  other.  All  buyers  pay  the  same  aver¬ 
aged  carriage  factor  irrespective  of  location  or  actual  car¬ 
riage  costs,  a  price  factor  substantially  higher  than  would 
prevail  under  normal  competitive  conditions.  Buyers  can 
choose  to  purchase  from  among  a  greater  number  of  pro¬ 
ducers  than  would  normally  quote  or  sell  under  true  price 
competition,  but  the  conditions  under  which  they  buy  are 
monopolistic,  not  competitive. 

(fir)  Thus  the  buying  public,  as  an  average,  pays  prices  for 
snow  fence  which  are  enhanced  both  by  freedom  from  com¬ 
petition  and  also  by  an  excessive  carriage  factor. 

( h )  The  channels  of  distribution  of  snow  fence  have  been 
crystallized  in  favor  of  certain  wholesalers  and  retailers,  who 
are  regarded  as  meeting  the  views  and  definitions  of  respond¬ 
ents  and  who,  irrespective  of  the  rights  of  others  freely  to 
enter  trade  and  compete  for  success  therein,  are  given  ex¬ 
clusive  trade  recognition  through  respondents’  said  agree¬ 
ment,  understanding  or  conspiracy. 

(i)  The  resale  prices  of  distributors  and  dealers,  custom¬ 
ers  of  producer-members,  have  been  maintained  by  concert 
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of  action  among  respondents  and,  in  some  cases,  by  concert 
of  action  among  certain  distributors  and  dealers  at  the 
instance  and  with  the  cooperation  of  respondents. 

(j)  Distributors  and  dealers  in  snow  fence  have  been  com¬ 
pelled  to  adhere  to  sales  prices  concertedly  forced  upon  them 
by  respondents. 

( k )  Other  important  means  of  price  competition,  suscept¬ 
ible  of  being  employed  in  the  business,  including  higher  trade 
and  cash  discounts  and  better  terms,  than  those  made  by 
competitors,  and  the  gaining  as  outlets  of  distributors  and 
dealers  sufficiently  competent  to  gain  volume  of  business 
through  competition  in  price,  are  waived,  and,  whfie  re¬ 
spondents’  said  combination  is  in  effect,  are  eliminated. 

(Z)  Thus  the  buying  public,  while  respondents  have  pur¬ 
sued  the  acts  and  things  set  forth  in  Paragraphs  Four,  Five 
and  Six  hereof,  have  lost  the  benefit  of  price  competition  in 
snow  fence  products  among  producer-members,  and  among 
their  distributors  and  dealers  The  public  has  been  obliged 
to  pay  artificially  enhanced  and  maintained  prices  for  said 
products. 

( m )  Since  producer-members  control  90  to  95%  of  the 
snow  fence  products  sold  in  the  aforesaid  fourteen  states, 
the  tendency  of  the  acts  and  things  averred  in  Paragraphs 
Four,  Five  and  Six,  is  to  give,  and  said  acts  and  things  have 
nearly  availed  to  give,  producer -members  a  monopoly  in  said 
products  in  the  said  fourteen  states. 

Par.  8.  (a)  The  public  interest  has  been  substantially,  ad¬ 
versely  and  unreasonably  affected  by  the  agreement,  under¬ 
standing  or  conspiracy  of  respondents  and  the  practices  and 
activities  in  Paragraphs  Four,  Five  and  Six  averred. 
Thereby  respondents  have  hindered,  lessened,  restricted, 
frustrated  and  restrained,  and  still  hinder,  lessen,  restrict, 
frustrate  and  restrain  the  interstate  commerce  of  producer- 
members  in  the  fourteen  states  with  a  direct  and  substan¬ 
tial  tendency  to  suppress  such  commerce.  Such  concerted 
action  exercises  a  power  which  individual  action  could  not 
exercise  or  possess,  and  the  necessary  tendency  and  the 
direct  and  substantial  effect  of  the  combination  are  injury 
to  the  public. 

(b)  The  Federal  Trade  Commission  alleges  moreover,  that 
the  public  interest  directly  involved  herein  and  set  out  more 
particularly  in  Paragraph  Seven  and  the  preceding  sub- 
paragraphs  of  this  Paragraph  Eight,  is  a  part  of  the  larger 
public  interest,  within  the  meaning  of  the  Federal  Trade 
Commission  Act,  in  the  maintenance  of  the  natural  regula¬ 
tory  forces  of  free  competition  in  industry  generally.  The 
economic  tendency  of  the  respondents’  said  agreement,  under¬ 
standing  or  conspiracy  upon  the  public  interest,  as  thus 
broadly  stated,  is  to  lend  encouragement  to  similar  impair¬ 
ment  of  competition  in  other  industries,  the  effect  of  which 
upon  the  buying  power  of  consumers,  the  opportunities  for 
independence  in  business,  the  necessity  that  the  government 
undertake  by  regulation  to  protect  the  public  interest,  and 
the  fluctuations  of  national  prosperity,  must  increase  in 
severity  as  the  extent  of  competition  is  reduced.  The  leav¬ 
ing  to  private  industry  of  monopolistic  special  privileges  and 
franchises  is  at  the  expense  of  the  purchasing  power  of  the 
masses  of  the  country  and  results  inevitably  in  reducing  the 
opportunity  freely  to  enter  industry  and  commerce. 

Par.  9.  The  agreement,  understanding  or  conspiracy,  and 
the  practices  in  this  Count  set  forth  are  all  to  the  prejudice 
of  the  public.  They  constitute  unfair  methods  of  competi¬ 
tion  in  the  snow  fence  industry  in  interstate  commerce, 
within  the  effect  and  meaning  of  the  aforesaid  Federal  Trade 
Commission  Act. 

Count  II 

Par.  1  to  5,  inclusive.  As  Paragraphs  One  to  Five,  inclu¬ 
sive,  of  Count  n  of  this  complaint  the  Commission  hereby 
incorporates  Paragraphs  One  to  Five,  inclusive,  of  Count  I 
hereof  to  precisely  the  same  extent  as  if  each  and  all  of 
them  were  set  forth  in  full  and  repeated  verbatim  in  this 
count. 

Par.  6.  (a)  Under  the  pricing  system  described  in  Para¬ 
graph  Five  hereof  the  said  delivered  prices  quoted  and 


charged  by  each  producer-member  are  in  excess  of  the  net 
or  true  prices  received  for  snow  fence  except  where  the 
buyer  is  located  in  the  same  city  as  that  of  the  producer- 
member  making  the  sale.  Delivered  prices  to  all  buyers  not 
located  in  the  same  city  include  not'  only  the  price  of  the 
fence  but  the  price  of  transportation  and  delivery.  In  order 
to  ascertain  the  net  or  true  price  received  the  actual  carriage 
charges  incurred  by  the  producer-member  must  be  deducted 
from  the  delivered  price  which  he  receives. 

(b)  Each  producer-member  receives  his  highest  price  from 
buyers  located  in  the  city  or  town  where  his  plant  is  also 
located.  As  the  distances  from  his  plant  and  the  correspond¬ 
ing  amounts  of  the  freight  charges  increase,  the  net  or  true 
prices  received  by  the  producer-member  diminish.  The  low¬ 
est  price  received,  by  any  producer-member,  is  that  from  the 
customer  to  whose  location  the  carriage  charge  is  the  highest 
but  from  whom,  nevertheless,  such  producer -member  accepts 
business. 

(c)  Respondents’  uniform  delivered  price  system  is  not  a 
system  of  uniform  true  prices  made  by  any  given  producer 
member.  It  is  a  system  under  which  each  producer-member 
makes  as  many  different  prices  to  his  customers  as  there  are 
destinations,  at  which  he  delivers  his  products  for  sale,  hav¬ 
ing  different  carriage  charges  from  the  location  of  his  plant. 

(d)  The  said  system  of  delivered  prices  is  a  system  wherein 
the  regular,  constant  and  substantial  discrimination  in  prices 
is  inherent  and  inescapable  so  long  as  the  said  system  be 
employed. 

Par.  7.  The  discriminations  described  in  Paragraph  Six  of 
this  count  are  not  indulged  in  merely  for  convenience  nor 
through  custom.  Producer-members  have  no  immediate  pur¬ 
pose  or  wish  to  obtain  higher  net  prices  or  greater  profits 
from  customers  who  are  their  neighbors  or  residents  of  the 
same  community  or  locality,  wherein  they  themselves  live, 
than  from  other  customers.  They  obtain  such  higher  prices 
and  profits  from  local  buyers  but  through  no  motive  of  ill- 
will  towards  them  as  individuals.  They  discriminate  in  price 
in  their  sales  against  buyers  in  their  respective  home  terri¬ 
tories  with  the  purpose  to  destroy  competition  in  price  in 
interstate  commerce  on  the  part  of  each  producer-member, 
which  grants  the  discrimination,  with  all  other  producer- 
members. 

Par.  8.  It  is  through  the  said  system  of  discrimination  in 
price,  adopted  and  maintained  as  in  Paragraphs  Five,  Six 
and  Seven  set  forth,  that  respondents  have  put  into  oper¬ 
ation  and  maintained  their  agreement,  understanding  or 
conspiracy  alleged  in  Paragraph  Four.  Among  tne  effects 
of  the  said  price  discrimination,  thus  systematically  pursued, 
are  the  following: 

(a)  There  is  no  competition  among  the  producer-members 
since  the  delivered  prices  by  them  quoted  and  charged  for 
the  business  of  any  private  or  public  buyer  located  in  the 
above-named  14  states  are  precisely  identical  as  respects 
the  customers  of  each  of  them  and  identical  also  as  respects 
all  producer-members  making  or  quoting  such  delivered 
prices. 

(b)  Each  producer-member  obtains  his  highest  price  when 
he  sells  to  customers  located  at  or  near  the  point  where 
his  own  plant  is  also  located  and  from  which  the  delivery 
charge  is  accordingly  at  a  minimum;  but  he  does  not  reduce 
his  delivered  price  in  the  slightest  in  order  to  hold  or  to  gain 
this  his  most  profitable,  actual  or  prospective  business.  In¬ 
stead  he  refrains  from  any  act  of  price  competition  and 
makes  no  effort,  so  far  as  price  is  concerned,  to  bid.  for  such 
most  profitable  business.  In  return  for  refraining  from  so 
doing  he  reciprocally  gains  the  privilege  of  quoting  and  sell¬ 
ing  to  customers  in  the  high  net  return  areas  of  other  pro¬ 
ducer-members.  Each  well  knows  that  so  long  as  other 
members  adhere  to  the  same  system  of  discrimination  in 
price  through  employing  the  same  concerted  delivered  price 
system,  he  will  nowhere  encounter  competition  in  price. 

(c)  The  cost  of  producing  snow  fence  varies  somewhat  in 
different  localities  due  to  the  varying  costs  at  respective  plants 
of  the  lumber,  wire  and  other  materials  and  varying  labor 
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costs.  By  the  same  system  of  discriminatory  prices  such 
variations  in  cost  are  nullified  as  an  influence  and  check 
upon  prices.  Prices  are  made  by  producer-members  with  no 
regard  to  individual  costs  or  to  varying  local  conditions  of 
supply  and  demand.  Said  prices  are  made  in  terms  of  the 
said  delivered  price  system  and  are  applied  throughout  the 
said  14  states  not  as  identical  prices  but  as  identical  delivered 
prices.  Thus  producer-members  maintain  an  artificial  level 
of  prices  little  related  to  and  not  covered  by  truly  competitive 
conditions. 

(d)  Under  the  said  system  of  discriminatory  prices,  pro¬ 
ducers  more  efficient  and  better  financed  and  equipped  and 
better  located,  as  respects  supplies,  markets  and  transporta¬ 
tion,  in  large  measure  waive  their  competitive  advantages,  in 
the  said  respects,  among  others,  by  adhering  to  the  said  sys¬ 
tem  of  discriminatory  prices.  Thus,  their  incentive  towards 
efficiency  and  economy  is  weakened  through  the  identical 
character  of  the  delivered  prices  made  by  them  under  the 
system.  Any  savings,  that  might  be  effected  cannot,  under 
the  system  be  reflected  in  price  concessions,  nor  in  the  hold¬ 
ing  of  business  in  high  net  return  areas,  nor  in  the  obtaining 
of  increased  volume  of  business.  The  same  delivered  prices 
are  adhered  to  by  all  producer-members  alike. 

( e )  Under  conditions  of  true  price  competition,  consumers 
located  at  or  near  points  of  production,  normally  tend  to  buy 
from  a  local  plant.  If  its  prices  advance  unduly,  the  com¬ 
petition  of  the  nearest  competitor  having  similar  costs  of 
production  and  distribution,  becomes  more  active  and  re¬ 
stores  a  reasonable  price.  But  under  respondents’  said  pric¬ 
ing  system  the  advantages  which  would  normally  accrue  to 
buyers  located  near  snow  fence  plants  are  destroyed.  Each 
producer-member  charges  the  same  delivered  price  as  every 
other.  All  buyers  pay  the  same  average  carriage  price  fac¬ 
tor  irrespective  of  location  or  actual  carriage  cost,  a  factor 
substantially  higher  than  would  prevail  under  normal  com¬ 
petitive  conditions.  Buyers  may  therefore  purchase  from  a 
greater  number  of  producers  than  would  normally  quote  or 
sell  under  true  conditions  of  price  competition  but  the  condi¬ 
tions  under  which  they  buy  are  monopolistic  not  competitive. 

(/)  Thus  the  buying  public  has  lost  the  benefit  of  price 
competition  in  snow  fence  products  among  producer-mem¬ 
bers  and  has  been  obliged  to  pay  artificially  enhanced  and 
maintained  prices  for  said  products. 

(flO  Since  producer-members  control  90  to  95  per  cent  of 
the  snow  fence  products  sold  in  the  aforesaid  fourteen  states, 
the  tendency  of  the  acts  and  things  averred  in  Paragraphs 
Four  to  Seven  inclusive  hereof  is,  through  the  said  system 
of  price  discrimination,  to  give  producer-members  a  monop¬ 
oly  in  said  products  in  said  states. 

The  effects  set  forth  in  this  Paragraph  Eight  are  not  ex¬ 
clusively  alleged.  They  are  set  forth  as  showing  some  of 
the  effects  of  the  said  system  of  price  discrimination  upon 
competition  in  price  in  the  said  industry.  The  said  system 
of  price  discrimination,  as  adopted  and  maintained  by  re¬ 
spondents  is  a  vehicle  through  which  they  obtain  the  elimi¬ 
nation  of  price  competition  and  have  effectuated  a  monopoly 
or  near-monopoly  in  their  said  industry  in  the  said  four¬ 
teen  states. 

Par.  9.  Respondents’  agreement,  understanding  or  con¬ 
spiracy  to  practice  price  discrimination  and  the  acts  of  price 
discrimination,  as  alleged  in  Paragraphs  Four  to  Seven  in¬ 
clusive,  are  performed  in  the  actual  course  of  interstate 
commerce  in  the  sale  of  like  grades  and  qualities  of  snow 
fence.  These  acts  not  only  may  substantially  lessen  com¬ 
petition  or  tend  to  create  a  monopoly  in  said  line  of  com¬ 
merce;  they  have  availed  actually  and  substantially  to  lessen 
competition  therein  and  they  tend  directly  and  powerfully 
to  create  a  monopoly  in  said  products  in  the  said  fourteen 
states  of  the  northeastern  section  of  the  country,  in  favor  of 
producer-members  who  grant  the  benefits  of  such  discrimi¬ 
nation  in  price  to  those  customers  who  are  favored  by  the 
system.  The  said  acts  of  discrimination  in  price  constitute 
unlawful  discrimination  in  price  within  the  intent  and  mean¬ 
ing  of  Section  2  of  the  aforesaid  Clayton  Act  as  amended 
by  the  aforesaid  Robinson-Patman  Act. 


Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission  on  the  18th  day  of  January,  A.  D.  1938,  now  here 
issues  this  its  complaint,  comprising  Counts  I  and  II,  against 
said  respondents,  stating  its  charges  in  such  respect  as  here¬ 
inabove  set  out. 

NOTICE 

Notice  is  hereby  given  you,  The  United  Fence  Manufac¬ 
turers  Association,  an  unincorporated  body;  Mattson  Wire 
and  Manufacturing  Company,  a  corporation;  Nebraska  Bridge 
Supply  and  Lumber  Company,  a  corporation;  Rowe  Manufac¬ 
turing  Corporation,  a  corporation;  Glenn  A.  Lindabury,  Mar¬ 
tin  Lindabury,  and  Edgar  Lindabury,  as  co-partners  doing 
business  under  the  style  of  H.  R.  Lindabury  and  Sons;  and 
Glenn  A.  Lindabury,  as  trustee  of  said  respondent  Associa¬ 
tion;  J.  M.  Denning  and  J.  Wayne  Denning,  as  co-partners 
doing  business  under  the  style  of  Illinois  Wire  and  Manufac¬ 
turing  Company;  and  J.  M.  Denning,  as  trustee  and  vice- 
chairman  of  said  Association;  Margaret  C.  Larsen,  doing 
business  under  the  style  of  Buffalo  Industrial  Company;  Leon 
L.  Hutchinson,  as  producer-member  and  as  trustee  of  said 
respondent  Association;  Stewart  W.  Adams,  as  producer- 
member  and  as  trustee  of  said  respondent  Association;  Harry 
I.  Mattson,  as  chairman  and  member  of  the  Board  of  Trustees 
of  said  Association;  Lloyd  DeKater,  as  trustee  of  said  Asso¬ 
ciation;  Alvin  V.  Rowe,  as  trustee  of  said  Association;  Carl  F. 
Larsen,  as  trustee  of  said  Association;  and  S.  Page  Scholey, 
as  executive  secretary  of  said  Association,  respondents  herein, 
that  the  25th  day  of  February,  A.  D.  1938,  at  2:00  o’clock  in 
the  afternoon,  is  hereby  fixed  as  the  time,  and  the  offices  of 
the  Federal  Trade  Commission  in  the  City  of  Washington, 
D.  C.,  as  the  place,  when  and  where  a  hearing  will  be  had  on 
the  charges  set  forth  in  this  complaint,  at  which  time  and 
place  you  will  have  the  right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not  be  entered  by  said  Com¬ 
mission  requiring  you  to  cease  and  desist  from  the  violation 
of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint.  If  answer  is  filed 
and  if  your  appearance  at  the  place  and  on  the  date  above 
stated  be  not  required,  due  notice  to  that  effect  will  be  given 
you.  The  Rules  of  Practice  adopted  by  the  Commission  with 
respect  to  answers  or  failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an  answer  to  the 
complaint.  Such  answer  shall  contain  a  short  and  simple 
statement  of  the  facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically  admit  or  deny  or 
explain  each  of  the  facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in  which  case  respondent 
shall  so  state. 

***** 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Com¬ 
mission,  without  further  hearing  or  notice  to  respondent, 
to  proceed  in  regular  course  on  the  charges  set  forth  in  the 
complaint,  and  to  make,  enter,  issue,  and  serve  upon  re¬ 
spondent  findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges 
set  forth  in  the  complaint  and  not  to  contest  the  proceed¬ 
ing,  the  answer  may  consist  of  a  statement  that  respond¬ 
ent  admits  all  the  material  allegations  of  the  complaint 
to  be  true.  Any  such  answer  shall  be  deemed  to  waive  a 
hearing  thereon,  and  to  authorize  the  Commission,  without 
trial  and  without  further  evidence,  or  other  intervening 
procedure,  to  make,  enter,  issue,  and  serve  upon 
respondent: 

(a)  In  cases  arising  under  section  5  of  the  Act  of  Con¬ 
gress  approved  September  26,  1914,  entitled  “An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes”  (the  Federal  Trade 
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Commission  Act),  or  under  sections  2  and  3  of  the  act 
of  Congress  approved  October  15,  1914.  entitled  “An  act  to 
supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes”  (the  Clayton  Act) ,  or 
under  Section  2  of  the  aforesaid  Clayton  Act  as  amended 
by  “An  act  to  amend  section  2  of  the  act  entitled  ‘An  act 
to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes’  approved  October 
15,  1914,  as  amended  (U.  S.  C.,  title  15,  sec.  13),  and  for 
other  purposes”,  approved  June  19,  1936  (the  Robinson- 
Patman  Act),  findings  of  fact  and  an  order  to  cease  and 
desist  from  the  violations  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C.,  this 
18th  day  of  January,  A.  D.  1938. 

By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-298;  Filed,  January  27, 1938;  2:16  p.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  25th  day 
of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3197] 

In  the  Matter  of  Waldo  W.  Townsley,  an  Individual,  Do¬ 
ing  Business  as  Serval-System 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Robert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  February  2,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) , 
Hotel  Baltimore,  Kansas  City,  Missouri. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission: 

l seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-300;  FUed,  January  28, 1938;  10:15  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3242] 

In  the  Matter  of  Rudolph  Y.  Ray,  an  Individual  Trading 
Under  the  Names  of  Individual  Mausoleum  Company,  and 
Ray  Individual  Mausoleum  Company 


ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Robert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  February  4,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central  standard  time)  in  the 
U.  S.  Court  Room,  third  floor,  Federal  Building,  Lincoln, 
Nebraska. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-301;  Filed,  January  28. 1938;  10:15  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  28th  day  of  January,  A.  D.  1938. 

[File  No.  31-405] 

In  the  Matter  of  the  Application  of  Stone  &  Webster  and 
Blodget,  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  3  (a)  (4)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Stone  &  Webster  and  Blodget,  Inc., 
for  exemption  as  a  holding  company  from  the  provisions  of 
said  Act; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
February  18,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there¬ 
after  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect  with  the  Commis¬ 
sion  on  or  before  February  14,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-305;  Filed,  January  28, 1938;  10:47  a.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

ESTABLISHING  BLACK  COULEE  MIGRATORY  WATERFOWL  REFUGE 

Montana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States  and  by  the  act  of  June  25, 
1910,  ch.  421,  36  Stat.  847,  as  amended  by  the  act  of  August 
24,  1912,  ch.  369,  37  Stat.  497,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation 
Act  (45  Stat.  1222),  it  is  ordered  that  all  the  lands  now  or 
hereafter  owned  or  controlled  by  the  United  States  within 
the  following-described  area,  comprising  1,160  acres  in  Blaine 
County,  Montana,  be,  and  they  are  hereby,  reserved  and  set 
apart,  subject  to  valid  existing  rights,  for  the  use  of  the 
Department  of  Agriculture  as  a  refuge  and  breeding  ground 
for  migratory  birds  and  other  wildlife:  Provided,  that  any 
private  lands  within  the  area  described  shall  become  a 
part  of  the  refuge  hereby  established  upon  the  acquisition  of 
title  thereto  or  control  thereof  by  the  United  States: 

Principal  Meridian 

T.  34  N.,  R.  25  E„ 

sec.  23,  all; 

sec.  24,  Ni/2  and  NW'/^SW1/*; 

sec.26,Ny2Ni/2. 

This  reservation  shall  be  known  as  the  Black  Coulee  Migra¬ 
tory  Waterfowl  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

January  28,  1938. 

[No.  7801] 

[F.  R.  Doc.  38-327;  Filed,  January  31, 1938;  10:34  a.  m.] 


Application  of  Duties  Proclaimed  in  Connection  With 

Certain  Trade  Agreements  to  Products  of  Australia 

The  White  House 
Washington,  January  25,  1938 
The  Honorable  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

My  Dear  Mr.  Secretary:  I  refer  to  my  letter  addressed 
to  you  on  June  26,  1936,  notifying  you  that  I  had  found 
as  a  fact  that  the  treatment  of  American  commerce  by 
the  Commonwealth  of  Australia  was  discriminatory  and 
directing  that  the  duties  proclaimed  in  connection  with 
the  trade  agreements  concluded  under  the  authority  of 
the  Act  to  amend  the  Tariff  Act  of  1930,  approved  June 
12,  1934,  should  cease  to  be  applied  to  products  of  Aus¬ 
tralia  entered  for  consumption  or  withdrawn  from  ware¬ 
house  for  consumption  on  or  after  August  1,  1936;  and 
to  my  letter  addressed  to  you  on  July  3,  1937,  and  in 
particular  to  the  fourth  (unnumbered)  paragraph  of  that 
letter,  concerning  the  application  of  duties  proclaimed  in 
connection  with  the  trade  agreement  signed  on  November 
28,  1936,  with  Costa  Rica  and  all  other  duties  theretofore 
proclaimed  in  connection  with  trade  agreements  concluded 
under  the  authority  of  the  Act  to  amend  the  Tariff  Act  of 
1930,  approved  June  12,  1934  (48  Stat.  943),  as  extended 
by  the  Joint  Resolution  approved  March  1,  1937  (Public 
Resolution  No.  10,  75th  Congress) . 

You  are  hereby  notified  that  I  find  as  a  fact  that  the 
Commonwealth  of  Australia  no  longer  applies  to  American 
commerce  the  treatment  which  caused  me  to  suspend  the 
application  of  the  aforesaid  duties  to  products  of  that  coun¬ 
try.  I  therefore  direct  that  the  aforesaid  duties  (with  the 
exception  of  the  duties  proclaimed  in  connection  with  the 
trade  agreement  signed  on  August  24,  1934,  with  Cuba)  shall 
be  applied  to  products  of  Australia  entered  for  consump¬ 
tion  or  withdrawn  from  warehouse  for  consumption  on  or 
after  February  1,  1938. 


The  above  mentioned  letter  of  July  3,  1937,  is  modified 
accordingly,  and  you  will  please  cause  notice  of  this  modifi¬ 
cation  to  be  published  in  an  early  issue  of  the  weekly 
Treasury  Decisions. 

Very  sincerely  yours, 

[seal]  Franklin  D  Roosevelt 

[F.  R.  Doc.  38-343;  Filed,  January  31, 1938;  12:34  p.  m.] 


DEPARTMENT  OF  STATE. 

Trade  Agreement  Negotiations  With  the  Government  of 
the  United  Kingdom  and  With  That  Government  on 
Behalf  of  Newfoundland  and  the  British  Colonial 
Empire 

PUBLIC  NOTICE 

Supplementary  List  of  Products 
Closing  Date  for  Submission  of  Briefs — February  26,  1938 

Closing  Date  for  Application  To  Be  Heard — February  26, 

1938 

Public  Hearings  Open — March  14,  1938 

The  Committee  for  Reciprocity  Information  hereby  gives 
notice  that  all  information  and  views  in  writing,  and  all 
applications  for  supplemental  oral  presentation  of  views,  in 
regard  to  the  supplementary  list  of  products  announced  by 
the  Secretary  of  State  on  this  date  in  connection  with  the 
negotiation  of  a  trade  agreement  with  the  Government  of 
the  United  Kingdom,  shall  be  submitted  to  the  Committee 
for  Reciprocity  Information  not  later  than  12  o’clock  noon, 
February  26,  1938.  Such  communications  should  be  ad¬ 
dressed  to  “Chairman,  Committee  for  Reciprocity  Informa¬ 
tion,  Old  Land  Office  Building,  Eighth  and  E  Streets  NW.. 
Washington,  D.  C.” 

A  public  hearing  will  be  held  beginning  at  10  a.  m.  on 
March  14,  1938,  before  the  Committee  for  Reciprocity  Infor¬ 
mation  in  the  hearing  room  of  the  Tariff  Commission  in  the 
Old  Land  Office  Building,  where  supplemental  oral  state¬ 
ments  will  be  heard. 

Written  statements  must  be  either  typewritten  or  printed 
and  must  be  submitted  in  six  copies  of  which  one  copy  shall 
be  sworn  to.  Appearance  at  hearings  before  the  Committee 
may  be  made  only  by  those  persons  who  have  filed  written 
statements  and  who  have  within  the  time  prescribed  made 
WTitten  application  for  a  hearing,  and  statements  made  at 
such  hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for  Reciprocity  Information 
this  24th  day  of  January,  1938. 

John  P.  Gregg,  Secretary. 

January  24,  1938. 

Supplement  to  the  List  of  Products  on  Which  the  United 
States  Will  Consider  Granting  Concessions  to  the 
United  Kingdom,  Newfoundland,  and  the  British  Colo¬ 
nial  Empire 

January  24,  1938. 

Pursuant  to  section  4  of  an  Act  of  Congress  approved 
June  12,  1934,  entitled  “An  Act  to  Amend  the  Tariff  Act  of 
1930”,  as  extended  by  Public  Resolution  No.  10,  approved 
March  1,  1937,  and  to  Executive  Order  No.  6750,  of  June  27, 
1934,  public  notice  of  intention  to  negotiate  a  trade  agree¬ 
ment  with  the  Government  of  the  United  Kingdom  and  with 
that  Government  on  behalf  of  Newfoundland  and  the  British 
Colonial  Empire  was  issued  on  January  8,  1938.  In  connec¬ 
tion  with  that  notice,  the  Secretary  of  State  published  a  list 
of  products  on  which  the  United  States  will  consider  the 
granting  of  concessions  to  the  United  Kingdom,  Newfound¬ 
land,  and  the  British  Colonial  Empire,  and  announced  that 
concessions  on  products  not  included  in  the  list  would  not 
be  considered  unless  supplementary  announcement  were 
made. 

The  Secretary  of  State  now  announces  that  the  products 
described  below  have  been  added  to  the  list  issued  on  Janu¬ 
ary  8,  1938. 
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As  stated  in  the  announcement  of  the  previous  list,  only 
products  listed  will  come  under  consideration  for  the  pos¬ 
sible  granting  of  concessions  by  the  United  States.  In  the 
case  of  products  ultimately  included  in  the  agreement,  the 
existing  import  duty  may  be  reduced  or  may  simply  be 
bound,  without  reduction.  Moreover,  concessions  ultimately 
granted  may  not  apply  to  all  commodities  covered  by  the 
phraseology  of  a  given  description,  but  may,  especially  in 
cases  of  broad  descriptions,  be  limited  to  certain  specific 
commodities  or  groups  of  commodities  of  particular  interest 
to  the  United  Kingdom,  Newfoundland,  or  the  British 
Colonial  Empire  falling  within  the  scope  of  such  phrase¬ 
ology.  No  further  reduction  will,  of  course,  be  made  in 
any  import  duty  which  has  already  been  reduced  by  50 
percent  under  the  authority  of  the  Trade  Agreements  Act. 

The  Committee  for  Reciprocity  Information  has  pre¬ 
scribed  that  all  information  and  views  in  writing  and  all 
applications  for  supplemental  oral  presentation  of  views 
relating  to  products  included  in  this  supplementary  list 
shall  be  submitted  to  it  not  later  than  12  noon,  February 
26,  1938.  They  should  be  addressed  to  “Chairman,  Com¬ 
mittee  for  Reciprocity  Information,  Old  Land  Office  Build¬ 
ing,  8th  and  E  Streets,  Northwest,  Washington,  D.  C.” 
Supplemental  oral  statements  will  be  heard  at  a  public 
hearing  beginning  at  10  a.  m.  on  March  14,  1938,  before 
the  Committee  for  Reciprocity  Information,  in  the  hearing 
room  of  the  Tariff  Commission  in  the  Old  Land  Office 
Building.  Suggestions  with  regard  to  the  form  and  con¬ 
tent  of  presentations  addressed  to  the  Committee  for  Reci¬ 
procity  Information  are  included  in  a  statement  released 
by  that  Committee  on  December  13.  1937. 
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34 


38 


52 

81 

207 

212 


228  (a) 


304 


346 


United  States  Tariff  Act  of  1930 


Description  of  article 


Dried  pawpaw  Juice  or  crude  papain,  natural  and  un¬ 
compounded,  not  edible,  and  not  specially  provided 
for. 

Sumac  extract,  not  specially  provided  for,  and  combi¬ 
nations  and  mixtures  of  such  extract  with  myrobalan 
or  mangrove  extract,  or  both,  not  containing  alcohol. 

Shark-liver  oil,  not  specially  provided  for . 

Sodium  chloride  or  salt,  in  bulk . 

Fluorspar  containing  more  than  07  per  centum  of 
calcium  fluoride. 

China,  porcelain,  and  other  vitrified  wares,  Including 
chemical  porcelain  ware  and  chemical  stoneware, 
composed  of  a  vitrified  nonabsorbent  body  which 
when  broken  shows  a  vitrified  or  vitreous,  or  semi- 
vitrified  or  semivitreous  fracture,  and  all  bisque  and 
parian  wares,  including  clock  cases  with  or  without 
movements,  plaques,  pill  tiles,  ornaments,  charms, 
vases,  statues,  statuettes,  mugs,  cups,  steins, 
lamps,  and  all  other  articles  composed  wholly  or  in 
chief  value  of  such  ware: 

Plain  white,  not  painted,  colored,  tinted,  stained, 
enameled,  gilded,  printed,  or  ornamented  or 
decorated  in  any  manner,  and  manufactures  in 
chief  value  of  such  ware,  not  specially  provided 
for. 

Painted,  colored,  tinted,  stained,  enameled, 
gilded,  printed,  or  ornamented  or  decorated  in 
any  manner,  and  manufactures  in  chief  value  of 
such  ware,  not  specially  provided  for. 

In  addition  to  the  foregoing  there  shall  be  paid 
on  all  tableware,  kitchenware,  and  table  and 
kitchen  utensils. 

Spectrographs,  spectrometers,  spectroscopes,  refrac- 
tometers,  saccharimeters,  colorimeters,  prism 
binoculars,  cathetometers,  interferometers,  haema 
cytometers,  polarimeters,  polariscopes,  photo¬ 
meters,  ophthalmoscopes,  slit  lamps,  corneal  micro¬ 
scopes,  optical  measuring  or  optical  testing  instru 
ments,  testing  or  recording  instruments  or  ophthal 
mological  purposes,  frames  and  mountings  therefor 
and  parts  of  any  of  the  foregoing;  all  the  foregoing 
finished  or  unfinished. 

Hollow  bars  and  hollow  drill  steel: 

Valued  above  4  cents  and  not  above  8  cents  per 
pound. 

Valued  above  8  cents  and  not  above  12  cents  per 
pound. 

Valued  above  12  cents  and  not  above  16  cents  per 
pound. 

Valued  above  16  cents  per  pound . . 

Belt  buckles,  trouser  buckles,  and  waistcoat  buckles, 
shoe  or  slipper  buckles,  and  parts  thereof,  made 
wholly  or  partly  of  iron,  steel,  or  other  base  metal 
valued  at  more  than  20  and  not  more  than  50  cents 
per  hundred. 


Present  rate  of 
duty 


10% 


15%. 


20%. 

7*  per  100  lbs. 
$5.60  per  ton. 


60% 


70%. 


Para¬ 

graph 


359 


370 

372 


372 

391 


397 


Description  of  article 


Present  rate  of 
duty 


35%. 


Dental  hypodermic  needles,  wholly  or  in  part  of  iron, 
steel,  copper,  brass,  nickle,  aluminum,  or  other 
metal,  finished  or  unfinished. 

Internal  combustion  motor-boat  engines  and  parts 
thereof. 

Combination  candy-cutting  and  wrapping  machines,  |  27!$%. 
finished  or  unfinished,  not  specially  provided  for, 
and  parts  thereof,  not  specially  provided  for,  wholly 
or  in  chief  value  of  metal  or  porcelain. 

Machine  tools;  parts  thereof,  not  specially  provided 
for,  wholly  or  in  chief  value  of  metal  or  porcelain. 

Lead-bearing  ores,  flue  dust,  and  mattes  of  all  kinds.. 


30%. 


30%. 


705 
718  (b) 


736 


747 

909 


923 

1003 


1110 


1111 


1H*  per  lb.  on  the 
lead  content. 

Articles  or  wares  not  specially  provided  for,  com-  |  45%. 
posed  wholly  or  in  chief  value  of  iron,  steel,  or  other 
base  metal,  but  not  plated  with  platinum,  gold,  or 
silver,  or  colored  with  gold  lacquer,  whether  partly 
or  wholly  manufactured:  Tricycles;  baby  carriage 
fittings;  styluses;  golf  club  heads;  builders’  hard¬ 
ware,  including  wrought  steel  butts,  hinges,  door 
bolts,  hasps  and  staples,  corner  braces,  steel  handles, 
shelf  brackets,  and  corrugated  joint  fasteners. 

Extract  of  meat,  including  fluid . I  15*  per  lb. 

Herring,  prepared  or  preserved  in  any  manner,  in-  |  25%. 
eluding  sardines,  when  packed  in  air-tight  contain¬ 
ers  weighing  with  their  contents  not  more  than  15 
pounds  each  (except  fish  packed  in  oil  or  in  oil  and 
other  substances) . 

Berries,  edible,  in  their  natural  condition  or  in  brine  |  1  H*  per  lb. 

(not  including  strawberries). 

Pineapples  not  in  bulk . I  35*  per  crate  of  2.45 

I  cubic  ft 

Pile  fabrics,  cut  or  uncut,  whether  or  not  the  pile 
covers  the  entire  surface,  wholly  or  in  chief  value  of 
cotton: 

Corduroys,  52  inches  or  more  in  width  and  valued  50%. 

at  60  cents  or  more  per  square  yard. 

Plushes  and  chenilles,  52  inches  or  more  in  width  50%. 

and  valued  at  $1  or  more  per  square  yard. 

Terry-woven  fabrics,  valued  at  25  cents  or  more  40%. 
per  square  yard. 

Terry-woven  towels,  whether  or  not  the  pile  40%. 
covers  the  entire  surface,  wholly  or  in  chief  value 
of  cotton,  finished  or  unfinished,  valued  at  45 
cents  or  more  each. 

All  manufactures,  wholly  or  in  chief  value  of  cotton,  |  40%. 

not  specially  provided  for. 

Jute  yarns  or  roving,  single: 

Coarser  in  size  than  twenty-pound .  IVit  per  lb 

Twenty-pound  up  to  but  not  including  ten-pound.  4*  per  lb. 
Ten-pound  up  to  but  not  including  five-pound...  5^*  per  lb 

Five-pound  and  finer _ _ _ _  7*  per  lb.,  but  not 

more  than  40%. 

Pile  fabrics,  whether  or  not  the  pile  covers  the  entire  ' 
surface,  wholly  or  in  chief  value  of  wool,  and  all  arti¬ 
cles,  finished  or  unfinished,  made  or  cut  from  such 
pile  fabrics: 

If  the  pile  is  wholly  cut  or  wholly  uncut _ _ I  44*  per  lb.  and  50%. 

If  the  pile  is  partly  cut . I  44*  per  lb.  and  55%. 

Blankets,  and  similar  articles  (Including  carriage  and  |  Subject  to  duty  as 
automobile  robes  and  steamer  rugs),  made  of  blan¬ 
keting,  as  units  or  in  the  piece,  finished  or  unfinished, 
wholly  or  in  chief  value  of  wool,  exceeding  3  yards  in 
length. 


10*  per  doz.  sepa¬ 
rate  pieces. 

45%  or  60%. 


20%  plus  H*  per 
lb. 

2  \<it  plus  Ht  per 
lb. 

3 Vit  plus  3H*  per 
lb. 

20%  plus  ?4*  per  lb. 

10*  per  100  and 


1113 


1114  (b) 


1115  (a) 


1115  (b) 


117  (a) 


1117  (c) 


1207 


1407  (a) 


woven  fabrics  o 
wool  weigh 'ng 
more  than  four 
ounces  per  sq. 
yd. 

50*  per  lb.  and 
50%. 


50*  per  lb.  and  50% 


and  in  addition 
12^£*  per  article. 


Fabrics,  with  fast  ed^es,  not  exceeding  twelve  inches 
in  width,  and  articles  made  therefrom;  tubings, 
garters,  suspenders,  braoes,  cords,  and  cords  and 
tassels;  all  tne  foregoing,  wholly  or  in  chief  value  of 
wool. 

Gloves  and  mittens,  finished  or  unfinished,  wholly  or 
in  chief  value  of  wool,  valued  at  more  than  $1.76  per 
dozen  pairs. 

Clothing  and  articles  of  wearing  apparel  of  every 
description,  not  knit  or  crocheted,  manufactured 
wholly  or  in  part,  wholly  or  in  chief  value  of  wool 
(except  bodies,  hoods,  forms,  and  shapes,  for  hats, 
bonnets,  caps,  berets,  and  similar  articles,  not 
blocked  or  trimmed): 

V alued  at  not  more  than  $4  per  pound  .  . I  33*  per  lb .  and  45% 

Valued  at  more  than  $4  per  pound .  50*  per  lb.  and  50%. 

Bodies,  hoods,  forms,  and  shapes,  for  hats,  bonnets,  |  40*  per  lb.  and  65% 
caps,  berets,  and  similar  articles,  manufactured 
wholly  or  in  part  of  wool  felt,  if  blocked  or  trimmed 
(including  finished  hats,  bonnets,  caps,  berets,  and 
similar  articles). 

Axminster  carpets,  rugs,  and  mats,  not  specially  pro¬ 
vided  for;  Wilton  carpets,  rugs,  and  mats;  Brussels 
carpets,  rugs,  and  mats;  velvet  or  tapestry  carpets, 
rugs,  and  mats;  and  carpets,  rugs,  and  mats,  of  like 
character  or  description;  if  valued  at  more  than  40 
cents  per  square  foot. 

Floor  coverings,  including  mats  and  druggets,  wholly 
or  in  chief  value  of  hair  of  the  Angora  goat,  not 
specially  provided  for: 

Valued  at  not  more  than  40  cents  per  square  foot. 

Valued  at  more  than  40  cents  per  square  foot _ 

Garters,  suspenders,  and  braces,  wholly  or  in  chief 
value  of  siik  or  of  silk  and  India  rubber,  and  not 
specially  provided  for,  whether  or  not  Jacquard- 
figured. 

Handmade  paper,  and  paper  commonly  or  commer¬ 
cially  known  as  handmade  or  machine  handmade 
paper,  all  the  above  weighing  8  pounds  or  over  per 
ream. 


60%. 


30%. 

60%. 

45%. 


3*  per  lb.  and  15% 
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Para¬ 

graph 


Description  of  article 


Present  rate  of 
dutv 


1408 


Paper  envelopes,  filled  or  unfilled,  whether  the  con 
tents  are  dutiable  or  free,  not  specially  provided  for 


1409 

1502 


1510 


1513 
1530  (c) 


1535 

1537(b) 

1539(b) 


If  plain . 

If  bordered,  embossed,  printed,  tinted,  decorated, 
or  lined. 

If  lithographed . . . . . 

Blotting  paper . 

All  clubs,  rackets,  bats,  golf  tees,  and  other  equip¬ 
ment,  such  as  is  ordinarily  used  in  conjunction  with 
balls  primarily  designed  for  use  in  physical  exercise 
(whether  or  not  such  exercise  involves  the  element 
of  sport),  not  specially  provided  for. 

Buttons  made  in  imitation  of  or  similar  to  pearl,  shell, 
or  agate  buttons  (except  buttons  commonly  known 
as  Koman  pearl  and  fancy  buttons  with  a  fish-scale 
or  similar  to  fish-scale  finish). 

Toy  bricks  and  toy  building  blocks  not  specially  pro¬ 
vided  for. 

Leather  (except  leather  provided  for  in  subparagraph 
(d)  of  paragraph  1530  oi  the  Tariff  Act  of  1930),  in 
the  rough,  in  the  white,  crust,  or  russet,  partly  fin¬ 
ished,  or  finished: 

If  made  from  reptile,  shark,  goat,  or  kid  skins, 
and  not  imported  to  be  used  in  the  manufacture 
of  boots,  shoes,  or  footwear,  or  cut  or  wholly  or 
partly  manufactured  into  uppers,  vamps,  or  any 
forms  or  shapes  suitable  for  conversion  into 
boots,  shoes,  or  footwear. 

If  made  from  sheep  or  lamb  skins:  Imported  to  be 
used  in  the  manufacture  of  boots,  shoes,  or  foot¬ 
wear,  or  cut  or  wholly  or  partly  manufactured 
into  uppers,  vamps,  or  any  forms  or  shapes 
suitable  for  conversion  into  boots,  shoes,  or 
footwear. 

Other,  not  including  chamois . 

Fishing  rods  and  reels,  and  parts  thereof,  finished  or 
unfinished,  not  specially  provided  for. 

Bicycle  tires  composed  wholly  or  in  chief  value  of 
rubber. 

Laminated  products  (whether  or  not  provided  for 
elsewhere  in  the  Tariff  Act  of  1930)  of  which  any 
synthetic  resin  or  resin-like  substance  is  the  chief 
binding  agent: 

In  sheets  or  plates . . . . 


The  same  rate  of 
duty  as  the  paper 
from  which  made 
and  in  addition 
thereto. 

5%. 

10%. 

30%. 

30%. 

15%  or  30%. 


H$0  per  line  per 
gross  and  25%. 


70%. 


25%. 


10%. 


25%. 

55%. 

10%. 


1540 

1555 

1669 


1722 


1727 

1811 


150  ^per 


In  rods,  tubes,  blocks,  strips,  blanks,  or  other  forms. 

Manufactures  wholly  or  in  chief  value  of  any  of 
the  foregoing,  or  of  any  other  product  of  which 
any  synthetic  resin  or  resin-like  substance  is  the 
chief  binding  agent. 

Carragheen  or  Irish  moss,  if  manufactured  or  dyed... 

Waste,  not  specially  provided  for . 

Patchouli  leaves  and  shark  livers,  which  are  in  a  crude 
state,  not  advanced  in  value  or  condition  by  shred¬ 
ding,  grinding,  chipping,  crushing,  or  any  other 
process  or  treatment  whatever  beyond  that  essential 
to  proper  packing  and  the  prevention  of  decay  or 
deterioration  pending  manufacture,  and  not  contain 
ing  alcohol. 

Derris  root,  and  tuba  or  tube  root,  crude  or  unmanu¬ 
factured,  not  specially  provided  for. 

Copra . 

Works  of  art  (except  rugs  and  carpets  made  after  the 
year  1700),  collections  in  illustration  of  the  prog¬ 
ress  of  the  arts,  works  in  bronze,  marble,  terra 
cotta,  parian,  pottery,  or  porcelain,  artistic  antiqui¬ 
ties,  and  objects  of  art  of  ornamental  character  or 
educational  value  which  shall  have  been  produced 
priot  to  the  year  1830,  but  the  free  importation  of 
such  objects  shall  be  subject  to  such  regulations  as 
to  pr  oof  of  antiquity  as  the  Secretary  of  the  Treasury 
may  prescribe.  Violins,  violas,  violoncellos,  and 
double  basses,  of  all  sizes,  made  in  the  year  1800  or 
prior  year. 


and 


lb.  and 

25% 

500  per  lb.  and 
40%. 

500  per  lb. 

40%. 


10%. 

10%. 

Free. 


Free. 


Free. 

Free. 


Note. — The  “present”  rates  of  duty  shown  in  the  foregoing 
list  and  in  the  initial  list  of  January  8,  1938,  are,  with  a  few 
exceptions,  those  now  applicable  to  products  of  the  United 
Kingdom,  Newfoundland,  and  the  British  Colonial  Empire.  In  a 
few  instances  where  the  description  is  broad,  the  rates  shown  do 
not  include  certain  rates  resulting  from  changes  made  under  the 
authority  of  Sections  336  or  350  of  the  Tariff  Act  of  1930,  as 
amended.  In  such  instances,  the  rates  not  shown  are  applicable 
to  only  a  part  of  the  products  covered  by  the  description. 

In  all  Instances,  however,  in  the  above  list  and  in  the  list  of 
January  8,  1938,  the  descriptions  of  articles  as  given  in  the  lists 
are  alone  controlling  in  determining  whether  specific  products 
are  or  are  not  included.  The  references  to  paragraphs  of  the 
Tariff  Act  of  1930,  to  sections  of  the  Revenue  Acts  of  1932  and 
1934,  as  amended,  and  to  rates  of  duty  or  tax  are  given  only  for 
convenience  of  reference  and  do  not  qualify  in  any  way  the 
descriptions  of  articles. 

In  the  event  that  articles  which  are  at  present  regarded  as 
classifiable  under  the  descriptions  included  in  the  above  list  are 
excluded  therefrom  by  Judicial  decision  or  otherwise  prior  to  the 
conclusion  of  the  agreement,  the  list  will  nevertheless  be  consid¬ 
ered  as  including  such  articles. 

[F.  R.  Doc.  38-315;  Filed,  January  29, 1938;  12:32  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  202] 

An  Order  Modifying  Order  No.  83  and  Reclassifying  Coals 

In  Certain  Size  Groups  of  the  Capito  Mine  of  the  Atlas 

Coal  Company,  a  Code  Member  Within  District  No.  8 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
Interstate  Commerce  in  Bituminous  Coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  Sess.),  known  as  the 
Bitminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  That  the  classifications  of  coals  as  set  opposite  the 
name  of  the  Atlas  Coal  Company  of  its  Capito  Mine,  as  the 
same  appear  in  the  Schedule  of  Initial  Classifications  of 
Coals  of  Code  Members  within  District  No.  8,  filed  on  the 
26th  day  of  November,  1937,  in  the  office  of  the  Secretary 
of  the  Commission  and  made  part  of  Order  No.  83  by 
reference  as  though  fully  set  forth  therein,  be  and  the  same 
are  hereby  reclassified  from  “H”  to  “J”  in  size  group  6,  and 
from  “E”  to  “H”  in  size  groups  11,  12,  13  and  14,  and  said 
reclassifications  shall  become  effective  at  12:01  o’clock  A.  M. 
on  the  31st  day  of  January,  1938. 

2.  That  except  as  herein  modified,  the  Schedule  of  Initial 
Classifications  of  Coals  of  Code  Members  within  District 
No.  8,  as  established  by  Order  No.  83,  shall  remain  in  full 
force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  to  the 
Secretary  of  Bituminous  Coal  Producers’  Board  for  District 
No.  8,  and  to  code  members  within  said  district;  and  shall 
cause  a  copy  of  this  order  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Revenue  Act  of  1932,  as  Amended 


[F.  R.  Doc.  38-312;  Filed,  January  28, 1938;  2:54  p.  m.[ 


Crude  petroleum,  fuel  oil  derived  from  petro¬ 
leum,  gas  oil  derived  from  petroleum,  and  all 
liquid  derivatives  of  crude  petroleum; 
lubricating  oil  and  gasoline  or  other  motor 
fuel;  and  paraffin  and  other  petroleum  wax 
products;  any  of  the  foregoing  sold  for  use  as 
fuel  supplies,  ships’  stores,  sea  stores,  or 
legitimate  equipment  on  vessels  of  war  of  the 
United  States  or  of  any  foreign  nation,  or 
vessels  employed  in  the  fisheries  or  in  the 
whaling  business,  or  actually  engaged  in 
foreign  trade  or  trade  between  the  Atlantic 
and  Pacific  ports  of  the  United  States  or 
between  the  United  States  and  any  of  its 
possessions. 


Exempt  from  taxes 
imposed  in  Sec  601 
(c)  (4)  of  the  Rev¬ 
enue  Act  of  1932, 
as  amended. 


Vol.  Ill— pt.  1-38- 


-16 


[Order  No.  203 [ 

An  Order  Modifying  Order  No.  96,  as  Modified  by  Orders 
Nos.  132,  164,  184  and  191,  and  Revising  the  Price  Index 
of  Coals  in  Certain  Size  Groups  Produced  Within  Dis¬ 
trict  No.  8  at  the  Capito  Mine  of  the  Atlas  Coal 
Company 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  96,  as  modified  by  Orders  Nos.  132,  164,  184  and 
191,  determined  and  established  the  minimum  price  of  coals 
of  code  members  produced  within  District  No.  8,  as  set  forth 
in  Price  Schedule  No.  1 — District  No.  8  and  Supplements 
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Nos.  1,  2,  3  and  4  to  Price  Schedule  No.  1 — District  No.  8, 
and  having  by  its  Order  No.  202  reclassified  the  coals  in 
certain  size  groups  of  the  Capito  Mine  of  the  Atlas  Coal 
Company,  and  in  order  to  reflect  the  said  reclassification 
in  the  Schedule  of  Minimum  Prices  for  coals  of  the  Capito 
Mine  of  the  Atlas  Coal  Company: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Price  Index,  as  set  forth  on  page  21  S-l  of 
Supplement  No.  1  to  the  Schedule  of  Minimum  Prices  of 
coals  of  code  members  produced  within  District  No.  8  of 
the  Capito  Mine  of  the  Atlas  Coal  Company  in  the  “lower 
hignite”  seam,  be  changed  from  “H”  to  “J”  in  size  group  6, 
and  from  “E”  to  “H”  in  size  groups  11,  12,  13  and  14,  the 
said  changes  in  the  Price  Index  to  become  effective  at  12:01 
o’clock  A.  M.  on  the  31st  day  of  January,  1938. 

2.  That  the  said  Orders  Nos.  96,  132,  164,  184  and  191 
and  Price  Schedule  No.  1 — District  No.  8  and  Supplements 
Nos.  1,  2,  3  and  4  thereto,  except  as  modified  herein,  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  to  the 
Secretaries  of  Bituminous  Coal  Producers  Boards  and  to 
code  members  within  District  No.  8;  shall  cause  copies  of 
this  order  to  be  made  available  for  insepction  at  the  Secre¬ 
tary’s  office  of  the  Commission  and  at  all  Statistical  Bureaus 
of  the  Commission;  and  shall  cause  to  be  published  a  copy 
of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-313;  Piled,  January  28, 1938;  2:54  p.  m.] 


[Order  No.  204] 

An  Order  Providing  for  a  Hearing  for  the  Purpose  of  Re¬ 
ceiving  Evidence  Relating  to  the  Commission’s  Motion 
to  Review  and  Revise  Minimum  Prices  and  Marketing 
Rules  and  Regulations  Relating  to  Sales  of  Railroad 
Locomotive  Fuel,  Fixing  the  Time  and  Place  of  Such 
Hearing  and  Prescribing  the  Giving  of  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  pursuant  to  Section  4-II-(b)  of  the  Act,  upon 
its  own  motion  proposes  to  review  and  consider  a  revision 
of  the  present  established  minimum  prices  and  Marketing 
Rules  and  Regulations  applying  to  sales  of  coal  for  railroad 
locomotive  fuel,  as  contained  in  the  schedules  of  minimum 
prices  now  in  effect  and  applying  to  coals  of  code  members 
produced  within  the  several  districts,  the  modification  of 
such  minimum  prices  and  Marketing  Rules  and  Regulations 
which  will  be  considered  by  the  Commission  being  set  forth 
in  the  following  proposal: 

That  minimum  prices  established  for  application  to  sales 
of  railroad  locomotive  fuel  and  based  upon  a  value  in  use 
for  that  purpose  be  rescinded;  and  all  sales  and  offers  for 
sale  of  coal  for  railroad  purposes  be  made  at  not  less  than 
the  minimum  prices  established  by  the  Commission  for 
general  application  in  the  market  area  in  which  is  located 
the  mine  from  which  shipment  is  made,  subject,  however, 
to  the  following  limitations  and  conditions: 

(a)  No  discount,  commission  or  other  allowance  or  deduc¬ 
tion  from  minimum  prices  shall  be  paid  or  allowed  to  any 
sales  agent,  registered  wholesaler  or  other  purchaser  of  rail¬ 
road  fuel. 

(b)  No  substitution  may  be  made  upon  any  order  or  con¬ 
tract  for  railroad  fuel,  of  a  grade  or  size  of  coal  taking  a 


minimum  price  higher  than  the  price  stipulated  in  the  order 
or  contract;  that  is  to  say,  that  in  every  case  of  sale  and 
purchase  of  railroad  fuel,  the  seller  shall  charge  and  the 
purchaser  shall  pay  not  less  than  the  minimum  price  estab¬ 
lished  for  the  grade  and  size  of  coal  actually  delivered. 

(c)  No  distinction  or  difference  as  to  minimum  price  for 
railroad  fuel  shall  be  made  between  sales  of  coal  to  “on-line” 
railroads  and  to  “off-line”  railroads. 

( d )  Where  coal  sold  for  railroad  fuel  purposes  is  crushed 
before  delivery  (excluding  any  case  where  crushing  of  coal 
is  regularly  done  preliminary  to  any  cleaning  process)  the 
minimum  price  for  such  crushed  coal  shall  be  the  price 
established  for  the  grade  and  size  of  coal  before  crushing, 
plus  a  charge  of  not  less  than  five  cents  a  ton  for  crushing. 

(e)  No  reduction  shall  be  made  in  any  minimum  price  ap¬ 
plying  to  sales  of  railroad  fuel  by  reason  of  any  difference  in 
cost  of  transportation  from  the  mine  to  the  point  of  distribu¬ 
tion  or  consumption  in  the  case  of  “on-line”  railroads,  or  in 
the  case  of  “off-line”  railroads,  because  of  any  difference  in 

I  the  amount  of  freight  charges  paid  on  such  coal  by  the  “off¬ 
line”  railroad  as  between  competing  mines  and  districts. 

Now,  therefore,  the  Commission  hereby  orders  and  directs: 

1.  That  a  hearing  be  held  on  the  14th  day  of  February, 
1938,  commencing  at  the  hour  of  10  o’clock  A.  M.,  in  the 
Hearing  Room  in  the  Walker  Building,  Washington,  D.  C.,  at 
which  time  all  interested  parties  may  submit  evidence  relat¬ 
ing  to  the  proposed  revision  of  railroad  fuel  prices  and 
Marketing  Rules  and  Regulations,  as  said  proposal  is  set 
forth  herein. 

2.  Notice  of  the  time,  place  and  purpose  of  hearing  to  be 
held  under  this  order  shall  be  given  by  the  Secretary  of  the 
Commission  by  causing  to  be  published  a  copy  of  this  order 
in  a  newspaper  of  general  circulation  in  Districts  Nos.  1  to 
20,  inclusive,  and  Nos.  22  and  23  and  by  mailing  a  copy  of 
this  order  to  the  Secretary  of  each  of  said  District  Boards 
and  to  all  code  members  in  the  respective  districts  and  to 
the  Consumers’  Counsel  and  shall  cause  to  be  published  a 
copy  of  this  Order  in  the  Federal  Register. 

3.  The  hearing  provided  to  be  held  under  Order  No.  122 
of  the  Commission  and  now  adjourned  to  the  7th  day  of 
February,  1938,  is  hereby  directed  to  be  further  adjourned 
and  to  be  consolidated  with  the  hearing  to  be  held  on  the 
14th  day  of  February,  1938,  as  herein  provided. 

4.  The  proposal  hereinbefore  contained  is  not  to  be  con¬ 
strued  as  an  order  of  this  Commission  but  merely  a  proposal 
under  consideration  and  does  not  permit  sales  of  railway  fuel 
to  be  presently  made  at  the  prices  and  on  the  terms  and 
conditions  set  forth  in  said  proposal.  Railroad  locomotive 
fuel  prices  and  Marketing  Rules  and  Regulations  heretofore 
in  effect  shall  continue  until  further  order  of  the  Com¬ 
mission. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-319;  Filed,  January  29, 1938;  12:38  p.  m.] 


[Order  No.  205] 

An  Order  Providing  for  a  Hearing  for  the  Purpose  of 
Receiving  Evidence  to  Enable  the  Commission  to  Pre¬ 
scribe  Due  and  Reasonable  Maximum  Discounts  or  Price 
Allowances  That  May  Be  Made  by  Code  Members  to 
Persons  (Whether  or  Not  Code  Members)  ,  Herein  Re¬ 
ferred  to  as  Distributors,  Who  Purchase  Coal  for  Resale 
and  Resell  It  in  Not  Less  Than  Cargo  and  Railroad 
Cargo  Lots,  and  to  Consider  a  Proposal  of  the  Commis¬ 
sion  Relating  to  Such  Discounts  and  Allowances 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other 
purposes”  (Public,  No.  48,  75th  Cong.,  1st  Sess.),  known  as 
the  Bituminous  Coal  Act  of  1937,  and  particularly  pursuant 
to  Section  4-II  (h) ,  the  National  Bituminous  Coal  Commis¬ 
sion  upon  its  own  motion,  in  order  to  enable  it  to  prescribe 
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aue  and  reasonable  maximum  discounts  or  price  allowances 
that  may  be  made  by  code  members  to  persons  (whether  or 
not  code  members),  sometimes  referred  to  as  distributors, 
who  purchase  coal  for  resale  and  resell  it  in  not  less  than 
cargo  or  railroad  cargo  lots,  now  offers  for  consideration  the 
following  proposal  with  respect  to  such  discounts  or  allow¬ 
ances: 

“That  in  all  cases  of  sales  of  coal  to  or  through  dis¬ 
tributors  (whether  registered  Wholesalers,  registered  Farm¬ 
ers’  Cooperative  Organizations  or  sales  agents),  the  de¬ 
duction  to  be  allowed  or  paid  by  a  code  member  in  any 
transaction  of  sale  shall  not  exceed  eight  (8)  percentum 
of  the  minimum  price  established  by  the  Commission  for 
the  grade  and  size  of  coal  sold  f.  o.  b.  transportation  fa¬ 
cilities  at  the  mine;  provided,  that  nothing  contained  herein 
shall  prevent  the  division  of  any  such  allowance  between 
sales  agents  or  registered  Wholesalers  and  Farmers’  Co¬ 
operative  Organizations  in  proportion  to  the  value  of  the 
service  actually  rendered  by  each  in  the  transaction  of  sale.” 

Now,  therefore,  it  is  hereby  ordered  and  directed: 

1.  That  a  hearing  be  held  on  the  16th  day  of  February, 
1938,  commencing  at  the  hour  of  10:00  A.  M.  in  the  Hear¬ 
ing  Room  of  the  Commission  in  the  Walker  Building,  Wash¬ 
ington,  D.  C.,  at  which  time  all  interested  parties  may  sub¬ 
mit  evidence  relating  to  the  proposal  of  the  Commission 
as  set  forth  herein. 

2.  Notice  of  the  time,  place  and  purpose  of  the  hearing  to 
be  held  under  this  order  shall  be  given  by  the  Secretary 
of  the  Commission  by  causing  to  be  published  a  copy  of 
this  order  in  the  Federal  Register  and  in  a  newspaper  of 
general  circulation  in  each  of  the  districts  and  by  mailing 
a  copy  of  this  order  to  the  Secretary  of  each  of  said  District 
Boards  and  to  all  code  members  in  the  respective  districts 
and  to  the  Consumers’  Counsel. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-320;  Filed,  January  29, 1938;  12 :38  p.  m.] 


[Order  No.  206] 

An  Order  Suspending  Section  6  of  the  Marketing  Rules 
and  Regulations  Incidental  to  the  Sale  and  Distribution 
of  Coals  of  Code  Members  Within  Districts  Nos.  15,  16, 
17,  18,  19,  20,  22  and  23,  Relating  to  Contracts  on  and 
After  February  1,  1938,  and  Amending  Marketing  Rules 
and  Regulations  for  the  Aforesaid  Districts 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  effective  as  of  the  date  of  this  order  and  until 
further  order  of  the  Commission,  Section  3  of  the  marketing 
rules  and  regulations  incidental  to  the  sale  and  distribution 
of  coals  of  code  members  within  Districts  Nos.  15,  16,  17,  18, 
19,  20,  22  and  23,  authorizing  the  making  of  contracts  on  or 
alter  February  1,  1938,  for  a  period  in  excess  of  thirty  (30) 
days,  is  hereby  suspended. 

2.  That  said  Marketing  Rules  and  Regulations  are 
amended  and  until  further  order  of  the  Commission  no  code 
member  or  sales  agent  of  a  code  member,  and  no  wholesaler 
or  farmers’  cooperative  organization,  registered  or  proposing 
to  register,  shall  enter  into  any  agreement  or  order  for  the 
sale  or  delivery  of  coal  for  a  period  in  excess  of  thirty  (30) 
days  from  the  date  of  such  agreement  or  order,  and  no  prices 
shall  be  less  than  the  minimum  prices  in  effect  at  the  time 
of  delivery;  Provided,  however,  that  contracts  for  periods  not 
exceeding  one  (1)  year  at  prices  not  less  than  the  minimum 
prices  established  by  the  Coal  Commission,  in  effect  at  the 


time  of  delivery,  may  be  made  with  agencies  of  the  Federal 
Government  or  with  such  agencies  of  State  or  local  govern¬ 
ments  as  are  required  by  law  to  purchase  coal  for  periods  in 
excess  of  thirty  (30)  days.  In  the  case  of  governmental 
agencies  options  may  be  given  for  a  period  not  exceeding 
forty-five  (45)  days.  No  option  for  the  sale  of  coal  may  be 
given,  except  as  herein  specifically  provided. 

3.  That  all  quotations  shall  be  made  or  confirmed  in 
writing,  and  shall,  without  notice,  become  null  and  void 
immediately  upon  the  establishment  by  the  Coal  Commission 
of  a  revised  minimum  price  for  the  coal  covered  by  the 
quotation. 

4.  That  except  as  modified  and  amended  by  this  order, 
the  Marketing  Rules  and  Regulations  incidental  to  the  sale 
and  distribution  of  coals  of  code  members  within  Districts 
Nos.  15,  16,  17,  18,  19,  20,  22  and  23,  shall  remain  in  full 
force  and  effect. 

5.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  secretaries  of  all  District 
Boards,  and  to  all  code  members  within  Districts  Nos.  15,  16. 
17,  18,  19,  20,  22  and  23;  to  the  Consumers’  Counsel  and 
shall  cause  a  copy  of  this  order  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.38-321;  Filed,  January  29, 1938;  12:38  p.m.] 


[Order  No.  207] 

An  Order  Modifying  Order  No.  90,  as  Modified  by  Orders 
Nos.  138,  149,  160,  183,  and  188,  and  Supplementing  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  No.  2,  by  Adding  Thereto  a 
Supplemental  Schedule  of  Prices,  To  Be  Known  as  “Sup¬ 
plement  No.  6  to  Price  Schedule  No.  1 — District  No.  2” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  90,  as  modified  by  Orders  Nos.  138,  149,  160,  183, 
and  188  determined  and  established  the  Minimum  Prices  of 
Coals  of  Code  Members  produced  within  District  No.  2,  as 
set  forth  in  “Price  Schedule  No.  1 — District  No.  2,”  as  supple¬ 
mented  by  “Supplements  No.  1,  No.  2,  No.  3,  No.  4,  and  No. 
5,”  and  having  determined  that  the  provisions  of  subsections 
(a)  and  (b)  of  Part  II  of  Section  4  of  the  Act  and  the 
purposes  thereof  will  be  carried  out  more  effectively  by 
supplementing  the  aforesaid  Schedule  and  Supplements  by 
a  further  Supplement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members  pro¬ 
duced  within  District  No.  2,  established  in  “Price  Schedule 
No.  1 — District  No.  2,”  as  supplemented  by  “Supplements  No: 
1,  No.  2,  No.  3,  No.  4  and  No.  5  to  Price  Schedule  No.  1 — Dis¬ 
trict  No.  2,”  are  hereby  further  supplemented  as  set  forth  in 
“Supplement  No.  6  to  Price  Schedule  No.  1 — District  No.  2,” 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices,  as  shown  in  said  Supple¬ 
ment  No.  6,  shall  be  and  hereby  are  determined  and  estab¬ 
lished  as  the  Minimum  Prices  of  Coals  of  Code  Members 
within  District  No.  2,  and  shall  be  effective  at  12:01  o’clock 
A.  M.,  on  the  7th  day  of  February,  1938. 

2.  That  said  Order  No.  90,  as  modified  by  Orders  Nos.  138, 
149,  160,  183  and  188,  and  as  modified  herein  and  by  Supple¬ 
ment  No.  6  to  Price  Schedule  No.  1 — District  No.  2,  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Supplement  No.  6  to  Price 
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Schedule  No.  1 — District  No.  2”  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  to 
Code  Members  within  District  No.  2;  shall  cause  copies  of 
this  Order  and  said  Supplement  No.  6  to  be  made  available 
for  inspection  by  all  interested  parties  at  the  Secretary’s 
office  of  the  Commission  and  at  all  Statistical  Bureaus  of 
the  Commission;  and  shall  cause  to  be  published  a  copy  of 
this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

[  seal  ]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  6  to  Price  Schedule  No.  1,  District  No.  2 
To  All  Code  Members  Within  District  No.  2: 

Effective  February  7,  1938,  the  following  changes  in  Price 
Schedule  No.  1  and  Supplement  No.  1,  thereto,  shall  be  made: 

The  following  Truck  Mines  should  be  included  and  coal 
shipped  via  rail  from  these  mines  shall  be  price  indexed  as 
follows: 

SIZE  GROUPS 


1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

Wilson  Refractories,  Inc.,  Red 

Ilill  Mine . . . . 

E 

E 

E 

E 

E 

E 

n 

D 

D 

D 

D 

John  W.  Hyars,  Jane  Mine . 

D 

D 

D 

D 

D 

I) 

i) 

D 

E 

E 

E 

Oilleland  Coke  Co..  Leon  Mine.. 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

King  Bros.  Coal  &  Coke  Co., 

Marguerite  Mine  _ 

D 

D 

D 

D 

D 

D 

D 

D 

E 

E 

E 

Shamrock  Coal  &  Coke  Co., 

Shamrock  Mine _ _ _ 

C 

C 

C 

C 

C 

C 

C 

C 

D 

D 

D 

Charles  E.  Campbell,  Mohawk 

Mine . . . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Gene  Stickel,  Russell  Mine . 

F 

F 

F 

F 

F 

F 

F 

E 

F 

F 

F 

Armstrong  Bros.  Coal  Co.,  Yu- 

kon  Mine . 

C 

C 

C 

C 

C 

C 

C 

D 

C 

C 

C 

By  Order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 
[F.  R.  Doc.  38-339;  Filed,  January  31, 1938;  11 :21  a.  m  ] 


[Order  No.  208] 

An  Order  Modifying  Order  No.  98,  as  Modified  by  Orders 
Nos.  133  and  153,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  10,  by  Adding  Thereto  a  Supple¬ 
mental  Schedule  of  Prices  To  Be  Known  as  “Supplement 
No.  3  to  Price  Schedule  No.  1 — District  No.  10” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  98,  as  modified  by  Orders  Nos.  133  and  153, 
determined  and  established  the  minimum  prices  of  coals  of 
code  members  produced  within  District  No.  10,  as  set  forth 
in  “Price  Schedule  No.  1 — District  No.  10,”  and  “Supple¬ 
ments  No.  1  and  No.  2  to  Price  Schedule  No.  1 — District  No. 
10,”  and  having  determined  that  the  provisions  of  subsec¬ 
tions  (a)  and  (b)  of  Part  II  of  Section  4  of  the  Act  and  the 
purposes  thereof  will  be  carried  out  more  effectively  by  sup¬ 
plementing  the  aforesaid  price  schedule  and  supplements  by 
a  further  supplement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  10,  established  in  “Price  Sched¬ 
ule  No.  1 — District  No.  10”,  as  supplemented  by  “Supple¬ 
ments  No.  1  and  No.  2  to  Price  Schedule  No.  1 — District 
No.  10”,  are  hereby  further  supplemented  as  set  forth  in 
“Supplement  No.  3  to  Price  Schedule  No.  1 — District  No.  10”, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis¬ 


sion  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  and  such  minimum  prices,  as  shown  in  said 
Supplement  No.  3,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
within  said  District  No.  10,  and  shall  be  effective  at  12:01 
o’clock  A.  M.,  on  the  7th  day  of  February,  1938. 

2.  That  said  Order  No.  98,  as  modified  by  Orders  Nos.  133 
and  153,  and  as  modified  herein,  shall  remain  in  full  force 
and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  3  to  Price 
Schedule  No.  1 — District  No.  10  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards  for 
the  Districts;  to  code  members  within  District  No.  10;  shall 
cause  copies  of  this  order  and  said  Supplement  No.  3  to  be 
made  available  for  inspection  by  all  interested  parties  at 
the  Secretary’s  office  of  the  Commission  and  at  all  statistical 
bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  3  to  Price  Schedule  No.  1,  District  No.  10 
To  All  Code  Members  Within  District  No.  10: 

Effective  February  7,  1938,  the  following  price  instruction 
shall  be  inserted  in  Supplement  No.  1  to  Price  Schedule  No.  1 : 

“The  f.  o.  b.  mine  prices  on  shipments  of  coal  from  mines 
in  Mine  Price  Group  “A”  from  which  the  freight  rate  to 
Afton,  Clinton  Junction,  Janesville,  Riton,  and  Tiffany,  all 
in  Wisconsin,  is  more  than  $2.55  per  net  ton,  may  be  de¬ 
creased  in  the  amount  in  cents  per  net  ton  (not  in  excess  of 
350  per  net  ton)  sufficient  to  equalize  the  prices  delivered  at 
destination  with  delivered  price  on  shipments  from  those 
mines  in  Mine  Price  Group  “A”  on  which  a  freight  rate  of 
$2.55  applies  to  these  destinations.” 

By  Order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 

[F.  R.  Doc.  38-340;  Filed,  January  31, 1938;  11:21  a.  m.] 


[Order  No.  209] 

An  Order  Modifying  and  Amending  Paragraph  I  of  Section 
III,  Paragraph  I  of  Section  IV  and  Paragraphs  2  and  3  of 
Section  V  of  the  Marketing  Rules  and  Regulations  In¬ 
cidental  to  the  Sale  and  Distribution  of  Coals  of  Code 
Members  Within  Districts  Nos.  1  to  20  Inclusive  and 
Districts  Nos.  22  and  23,  Relating  to  the  Payment  or 
Allowance  of  Discounts  to  Wholesalers  and  Farmers’ 
Cooperative  Organizations  on  and  After  February  1,  1938 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  effective  February  1,  1938,  and  continuing  until 
further  order  of  the  Commission,  paragraph  I  of  Section  III. 
paragraph  I  of  Section  IV,  and  Paragraphs  2  and  3  of 
Section  V  of  the  Marketing  Rules  and  Regulations  estab¬ 
lished  by  the  Commission  incidental  to  the  sale  and  dis¬ 
tribution  of  coals  of  code  members  within  Districts  Nos.  1 
to  20  inclusive  and  Districts  Nos.  22  and  23,  are  hereby  modi¬ 
fied  to  the  extent  necessary  to  give  effect  to  the  following 
regulation: 

A  Wholesaler  or  Farmers’  Cooperative  Organization  which 
has  filed  an  application  for  registration  with  the  Coal  Com¬ 
mission  on  or  before  January  31,  1938,  in  the  manner  pro¬ 
vided  in  Sections  III  and  IV  of  the  Marketing  Rules  and 
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Regulations  shall,  pending  formal  approval  or  denial  of  such 
application  by  the  Coal  Commission,  be  entitled  to  receive 
discounts  upon  the  same  conditions  and  to  the  same  extent 
as  if  the  application  for  such  registration  had  been  formally 
granted. 

In  the  case  of  a  Wholesaler  or  Farmers’  Cooperative 
Organization  which  files  an  application  for  registration  on 
or  after  February  1,  1938,  such  applicant  shall  be  entitled 
to  receive  such  discounts  only  upon  the  granting  of  said 
application  and  formal  registration  of  the  applicant  by  the 
Coal  Commission. 

2.  That  except  as  modified  and  amended  by  this  order, 
the  Marketing  Rules  and  Regulations  incidental  to  the  sale 
and  distribution  of  coals  of  code  members  within  Districts 
Nos.  1  to  20  inclusive  and  Districts  Nos.  22  and  23,  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forth¬ 
with  mail  copies  of  this  order  to  the  Secretaries  of  all 
District  Boards,  and  to  all  code  members  within  Districts 
Nos.  1  to  20  inclusive  and  Districts  Nos.  22  and  23;  to  all 
applicants  for  registration  as  registered  wholesalers  or 
farmers’  cooperative  organizations;  to  the  Consumers’  Coun¬ 
sel;  and  shall  cause  a  copy  of  this  order  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January.  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-341;  Filed,  January  31, 1938;  11 :21  a.  m] 


[Docket  No.  2-FD] 

In  the  Matter  of  the  Application  of  Alabama  Coals, 
Incorporated 

order 

The  Commission  having  on  the  22d  day  of  September, 
1937,  granted  the  application  of  Alabama  Coals,  Incorpo¬ 
rated,  for  provisional  approval  as  a  marketing  agency  and 
by  further  order  dated  the  9th  day  of  December,  1937,  hav¬ 
ing  further  continued  such  provisional  approval  to  and  until 
the  30th  day  of  January,  1938,  and  the  Commission  having 
in  the  meantime  under  its  Order  No.  123  conducted  hearings 
for  the  purpose  of  receiving  evidence  to  enable  the  Com¬ 
mission  to  establish  permanent  rules  and  regulations  govern¬ 
ing  the  organization  and  operation  of  marketing  agencies 
under  Section  12  of  the  Act  and  such  permanent  regulations 
not  having  yet  been  established. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

That  the  provisional  approval  of  Alabama  Coals,  Incor- 
ported,  as  a  marketing  agency,  be  and  the  same  is  hereby 
extended  to  continue  in  force  until  further  order  of  this 
Commission. 

The  Secretary  of  the  Commission  shall  forthwith  mail 
a  copy  of  this  order  to  the  petitioner. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-316;  Filed,  January  29,  1938;  12 :37  p.  m.] 


[Docket  No.  3-FD[ 

In  the  Matter  of  the  Application  of  Appalachian  Coals, 
Incorporated 
order 

The  Commission  having  on  the  22d  day  of  September, 
1937,  granted  the  application  of  Appalachian  Coals,  Incor¬ 


porated,  for  provisional  approval  as  a  marketing  agency  and 
by  further  order  dated  the  9th  day  of  December  1937,  hav¬ 
ing  further  continued  such  provisional  approval  to  and  until 
the  30th  day  of  January,  1938,  and  the  Commission  having 
in  the  meantime  under  its  Order  No.  123  conducted  hearings 
for  the  purpose  of  receiving  evidence  to  enable  the  Commis¬ 
sion  to  establish  permanent  rules  and  regulations  governing 
the  organization  and  operation  of  marketing  agencies  under 
Section  12  of  the  Act  and  such  permanent  regulations  not 
having  yet  been  established. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

That  the  provisional  approval  of  Appalachian  Coals,  Incor¬ 
porated,  as  a  marketing  agency,  be  and  the  same  is  hereby 
extended  to  continue  in  force  until  further  order  of  this 
Commission. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  petitioner. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-318;  Filed,  January  29, 1938;  12:37  p.  m.] 


[Docket  No.  4— FD] 

In  the  Matter  of  the  Application  of  Smokeless  Coal 
Corporation 

order 

The  Commission  having  on  the  22d  day  of  September, 
1937,  granted  the  application  of  Smokeless  Coal  Corpora¬ 
tion,  for  provisional  approval  as  a  marketing  agency  and  by 
further  order  dated  the  9th  day  of  December,  1937,  having 
further  continued  such  provisional  approval  to  and  until 
the  30th  day  of  January,  1938,  and  the  Commission  having 
in  the  meantime  under  its  Order  No.  123  conducted  hear¬ 
ings  for  the  purpose  of  receiving  evidence  to  enable  the 
Commission  to  establish  permanent  rules  and  regulations 
governing  the  organization  and  operation  of  marketing 
agencies  under  Section  12  of  the  Act  and  such  permanent 
regulations  not  having  yet  been  established. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

That  the  provisional  approval  of  Smokeless  Coal  Corpo¬ 
ration,  as  a  marketing  agency,  be  and  the  same  is  hereby 
extended  to  continue  in  force  until  further  order  of  this 
Commission. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  petitioner. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-317;  Filed,  January  29, 1938;  12:37  p.  m.] 


[Docket  No.  65-FD] 

Investigation  of  the  Nature  and  Extent  of  Transactions  in 
Intrastate  Commerce  in  Bituminous  Coal  in  the  State  of 
Virginia  and  the  Effect  of  Such  Transactions  on  Inter¬ 
state  Commerce  in  Such  Coal 

At  a  regular  session  of  the  National  Bituminous  Coal  Com¬ 
mission  held  at  its  offices  in  Washington,  D.  C.,  on  the  27th 
day  of  January,  1938. 
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It  appearing.  That  by  Orders  Nos.  2  and  50,  the  Commis¬ 
sion  upon  Its  own  motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of  Section  4-A  of  the  Bi¬ 
tuminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  commerce 
in  bituminous  coal  in  the  State  of  Virginia  and  the  effect  of 
such  transactions  upon  interstate  commerce  in  such  coal; 
and 

It  further  appearing.  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommendations  and  the  Commis¬ 
sion  having  given  due  consideration  to  said  report  and 
recommendations  and  to  the  record  of  the  evidence  in  this 
proceeding;  and,  the  Commission  having  on  the  27th  day  of 
January,  1938,  adopted  the  Examiner’s  report  and  recom¬ 
mendations  as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof; 

Now,  therefore,  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  Virginia  directly  affect 
interstate  commerce  in  such  coal;  and 
That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Virginia  in  J 
such  intrastate  commerce  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter¬ 
state  commerce  in  such  coal  if  such  transactions  in  intra¬ 
state  commerce  or  any  substantial  part  thereof  are  not 
regulated  and  subjected  to  the  provisions  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  15th  day  of  February,  1938,  all 
bituminous  coal  sold,  delivered  or  offered  for  sale  in  trans¬ 
actions  in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  Virginia,  shall  be  subject  to  the  provi¬ 
sions  of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  to 
the  Bituminous  Coal  Code,  as  promulgated  by  the  Commis¬ 
sion  and  made  effective  on  the  21st  day  of  June,  1937,  and 
to  all  relevant  orders  of  the  Commission  in  effect  on  the 
date  of  this  order,  as  well  as  all  further  orders  which  may 
thereafter  be  issued  by  the  Commission  under  Section  4  of 
said  Act,  so  as  to  apply  to  such  intrastate  commerce  in 
coal  within  the  State  of  Virginia. 

2.  That  any  producer  of  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Virginia,  who  may  believe 
that  his  or  its  particular  transactions  in  intrastate  com¬ 
merce  in  bituminous  coal  should  be  exempted  from  this 
order  and/or  from  the  provisions  of  Section  4  and  4-A  of 
said  Bituminous  Coal  Act  of  1937,  may  file  application  at 
any  time  hereafter  for  exemption  pursuant  to  the  second 
paragraph  of  Section  4-A  of  said  Act,  and  be  entitled  to  a 
hearing  and  appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  no¬ 
tice  to  each  known  producer  of  bituminous  coal  within  the 
State  of  Virginia  who  is  not  upon  the  date  of  this  Order 
a  member  of  the  Bituminous  Coal  Code,  by  mailing,  within 
five  (5>  days  from  this  date,  a  copy  of  this  Order,  together 
with  three  (3)  copies  of  the  Form  of  Code  Acceptance  and 
rules  prescribed  by  the  Commission  for  filing  acceptances, 
and  a  copy  of  the  Bituminous  Coal  Code  as  promulgated 
under  date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  Virginia  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  Order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

(F.  R.  Doc.  38-322;  Filed,  January  29, 1938;  12:39  p.  m.] 


[Docket  No.  85-FD] 

In  the  Matter  of  Petition  of  Consumers’  Counsel 

ORDER  AND  NOTICE  FOR  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Consumers’  Counsel  alleging  dissatisfaction  with  coordina¬ 
tion  of  minimum  prices  of  coals  produced  in  Districts  Nos.  1 
to  13,  inclusive,  as  established  by  Commission  Orders  Nos. 
89  to  101,  inclusive,  as  amended  and  revised  by  subsequent 
orders: 

This  matter  having  come  on  to  be  heard  before  the  Com¬ 
mission  on  December  21,  1937,  pursuant  to  notice,  having 
been  continued  to  January  4,  1938,  and  on  January  4,  1938 
having  been  continued  subject  to  agreement  of  counsel  and 
to  further  notice,  the  above  entitled  proceeding  is  assigned 
for  hearing  on  February  8,  1938,  at  10:00  o’clock  A.  M.,  at 
the  Hearing  Room  of  the  Commission  in  Washington,  D.  C., 
at  which  time  the  Commission  will  introduce  evidence  per¬ 
taining  to  the  establishment  of  minimum  prices  for  coals 
of  code  members  within  the  aforesaid  Districts  Nos.  1  to  13, 
inclusive. 

A  copy  of  the  aforesaid  petition,  and  amendments  thereto, 
are  on  file  and  available  for  inspection  by  interested  parties 
at  the  office  of  the  Secretary  of  the  Commission,  at  each  of 
the  Statistical  Bureaus  of  the  Commission  and  at  the  office 
of  each  District  Board. 

At  said  hearing  the  Commission  will  also  present  evidence 
pertaining  to  the  establishment  of  minimum  prices  for  coals 
of  code  members  within  Districts  Nos.  14  to  20,  inclusive  and 
Districts  Nos.  22  and  23. 

At  said  hearing  all  interested  parties  shall  be  afforded  an 
opportunity  to  be  heard. 

The  Secretary  of  the  Commission  is  directed,  forthwith,  to 
mail  a  copy  of  this  order  and  notice  to  the  Consumers’  Coun¬ 
sel;  to  the  Secretary  of  each  District  Board  for  Districts  Nos. 
1  to  20,  inclusive  and  for  Districts  Nos.  22  and  23;  and  to  each 
code  member  in  said  districts;  and  shall  cause  a  copy  hereof 
to  be  filed  and  made  available  for  inspection  at  each  of  the 
Statistical  Bureaus  of  the  Commission  for  the  aforesaid  dis¬ 
tricts,  and  shall  cause  a  copy  hereof*  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-333;  Filed,  January  31, 1938;  11:19  a.m.] 


[Docket  No.  283-FD] 

In  the  Matter  of  the  Petition  of  the  City  of  New  York, 
State  of  New  York  and  Consumers’  Counsel 

ORDER  AND  NOTICE  FOR  HEARING 

A  petition  having  been  filed,  on  January  26,  1938,  in  this 
Commission  by  the  City  of  New  York,  State  of  New  York 
and  Consumers’  Counsel  alleging  dissatisfaction  with  coordi¬ 
nation  of  minimum  prices  of  coals  produced  in  Districts  Nos. 
1  to  13,  inclusive,  as  established  by  Commission  Orders  Nos. 
89  to  101,  inclusive,  as  amended  and  revised  by  subsequent 
Orders: 

Now,  therefore,  it  is  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear¬ 
ing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the  hearing 
room  of  the  Commission  in  Washington,  D.  C.,  at  which 
time  the  Commission  will  introduce  evidence  pertaining  to 
the  establishment  of  Minimum  Prices  for  Coals  of  Code 
Members  within  the  aforesaid  Districts  Nos.  1  to  13,  inclusive. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission,  at  each  of  the  Statistical  Bureaus 
of  the  Commission  and  at  the  office  of  each  District  Board. 
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3.  At  said  hearing  the  Commission  will  also  present  evidence 
pertaining  to  the  establishment  of  Minimum  Prices  for  Coals 
of  Code  Members  within  Districts  Nos.  14  to  20,  inclusive,  and 
Districts  Nos.  22  and  23. 

4.  At  said  hearing  all  interested  parties  shall  be  afforded  an 
opportunity  to  be  heard. 

5.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  Order  and  notice  to  the  petitioners 
above  named,  to  the  Consumers’  Counsel,  to  the  Secretary  of 
each  District  Board  for  Districts  Nos.  1  to  20,  inclusive,  and 
for  Districts  Nos.  22  and  23;  and  to  each  code  member  in  said 
Districts;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  each  of  the  Statistical  Bureaus  of 
the  Commission  for  the  aforesaid  Districts,  and  shall  cause 
a  copy  hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

I  seal  1  W.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-334;  Filed,  January  31, 1938;  11:19  a.m.] 


[Docket  No.  284— FD] 

In  the  Matter  of  the  Petition  of  New  York  City  and 
New  York  State 
order  and  notice  for  hearing 

A  petition  having  been  filed  in  this  Commission  on  Janu¬ 
ary  26,  1938,  by  New  York  City  and  New  York  State  al¬ 
leging  dissatisfaction  with  coordination  of  minimum  prices 
of  coals  produced  in  Districts  Nos.  1  to  13,  inclusive,  as  estab¬ 
lished  by  Commission  Orders  Nos.  89  to  101,  inclusive,  as 
amended  and  revised  by  subsequent  Orders: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for 
hearing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the 
hearing  room  of  the  Commission  in  Washington,  D.  C., 
at  which  time  the  Commission  will  introduce  evidence  per¬ 
taining  to  the  establishment  of  Minimum  Prices  for  Coals 
of  Code  Members  within  the  aforesaid  Districts  Nos.  1  to 
13,  inclusive. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission,  at  each  of  the  Statistical  Bureaus 
of  the  Commission  and  at  the  office  of  each  District  Board. 

3.  At  said  hearing  the  Commission  will  also  present  evi¬ 
dence  pertaining  to  the  establishment  of  Minimum  Prices  for 
Coals  of  Code  Members  within  Districts  Nos.  14  to  20,  inclu¬ 
sive,  and  Districts  Nos.  22  and  23. 

4.  At  said  hearing  all  interested  parties  shall  be  afforded 
an  opportunity  to  be  heard. 

5.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  Order  and  notice  to  the  petitioners 
above  named,  to  the  Consumers’  Counsel,  to  the  Secretary  of 
each  District  Board  for  Districts  Nos.  1  to  20,  inclusive,  and 
for  Districts  Nos.  22  and  23;  and  to  each  code  member  in 
said  Districts;  and  shall  cause  a  copy  hereof  to  be  filed  and 
made  available  for  inspection  at  each  of  the  Statistical  Bu¬ 
reaus  of  the  Commission  for  the  aforesaid  Districts,  and 
shall  cause  a  copy  hereof  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-335;  Filed,  January  31, 1938;  11:19  a.m.] 


[Docket  No.  290-FD] 

In  the  Matter  of  the  Petition  of  The  City  of  Atlanta, 

Georgia 

ORDER  AND  NOTICE  FOR  HEARING 

A  petition  having  been  filed  in  this  Commission  on  Janu¬ 
ary  27,  1938,  by  The  City  of  Atlanta,  Georgia,  alleging  dis¬ 


satisfaction  with  coordination  of  minimum  prices  of  coals 
produced  in  Districts  Nos.  1  to  13,  inclusive,  as  established 
by  Commission  Orders  Nos.  89  to  101,  inclusive,  as  amended 
and  revised  by  subsequent  Orders: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear¬ 
ing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the  hearing 
room  of  the  Commission  in  Washington,  D.  C.,  at  which  time 
the  Commission  will  introduce  evidence  pertaining  to  the 
establishment  of  Minimum  Prices  for  Coals  of  Code  Members 
within  the  aforesaid  Districts  Nos.  1  to  13,  inclusive. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission,  at  each  of  the  Statistical  Bureaus  of 
the  Commission  and  at  the  office  of  each  District  Board. 

3.  At  said  hearing  the  Commission  will  also  present  evi¬ 
dence  pertaining  to  the  establishment  of  Minimum  Prices  for 
Coals  of  Code  Members  within  Districts  Nos.  14  to  20,  inclu¬ 
sive,  and  Districts  Nos.  22  and  23. 

4.  At  said  hearing  all  interested  parties  shall  be  afforded 
an  opportunity  to  be  heard. 

5.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  Order  and  Notice  to  the  petitioners 
above  named,  to  the  Consumers’  Counsel,  to  the  Secretary  of 
each  District  Board  for  Districts  Nos.  1  to  20,  inclusive,  and 
for  Districts  Nos.  22  and  23;  and  to  each  code  member  in 
said  Districts;  and  shall  cause  a  copy  hereof  to  be  filed  and 
made  available  for  inspection  at  each  of  the  Statistical  Bu¬ 
reaus  of  the  Commission  for  the  aforesaid  Districts,  and 
shall  cause  a  copy  hereof  to  be  published  in  the  Federal 
Register. 

By  Order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-336;  Filed,  January  31, 1938;  11:20  a.  m.] 


[Docket  No.  291-FD] 

In  the  Matter  of  the  Petition  of  the  City  of  St.  Louis  Mo. 
order  and  notice  for  hearing 

A  petition  having  been  filed  in  this  Commission  on  January 
27,  1938,  by  The  City  of  St.  Louis,  Mo.,  alleging  dissatisfac¬ 
tion  with  coordination  of  minimum  prices  of  coals  produced 
in  District  No.  10,  as  established  by  Commission  Order  No.  98, 
as  amended  and  revised  by  subsequent  orders. 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear¬ 
ing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the  hearing 
room  of  the  Commission  in  Washington,  D.  C.,  at  which  time 
the  Commission  will  introduce  evidence  pertaining  to  the 
establishment  of  Minimum  Prices  for  Coals  of  Code  Members 
within  the  aforesaid  District  No.  10. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission,  at  each  of  the  Statistical  Bureaus  of 
the  Commission  and  at  the  office  of  each  District  Board. 

3.  At  said  hearing  the  Commission  will  also  present  evi¬ 
dence  pertaining  to  the  establishment  of  Minimum  Prices 
for  Coals  of  Code  Members  within  Districts  Nos.  1  to  20, 
inclusive,  and  Districts  Nos.  22  and  23. 

4.  At  said  hearing  all  interested  parties  shall  be  afforded 
an  opportunity  to  be  heard. 

5.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  Order  and  notice  to  the  petitioner 
above  named,  to  the  Consumers’  Counsel,  to  the  Secretary 
of  each  District  Board  for  Districts  Nos.  1  to  20,  inclusive, 
and  for  Districts  Nos.  22  and  23;  and  to  each  code  member 
in  said  Districts;  and  shall  cause  a  copy  hereof  to  be  filed 
and  made  available  for  inspection  at  each  of  the  Statistical 
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Bureaus  of  the  Commission  for  the  aforesaid  Districts,  and 
shall  cause  a  copy  hereof  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-337:  Piled.  January  31, 1938;  11 :20  a.  m.] 


|  Docket  No.  292-FD1 

In  the  Matter  of  the  Petition  of  the  City  of  Rochester, 

New  York 

ORDER  AND  NOTICE  FOR  HEARING 

A  petition  having  been  filed  in  this  Commission  on  January 
27,  1938,  by  the  City  of  Rochester,  New  York,  alleging  dis¬ 
satisfaction  with  coordination  of  minimum  prices  of  coals 
produced  in  Districts  Nos.  1  to  13,  inclusive,  as  established  by 
Commission  Orders  Nos.  89  to  101,  inclusive,  as  amended  and 
revised  by  subsequent  Orders: 

Now.  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear¬ 
ing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the  hear¬ 
ing  room  of  the  Commission  in  Washington,  D.  C.,  at  which 
time  the  Commission  will  introduce  evidence  pertaining  to 
the  establishment  of  Minimum  Prices  for  Coals  of  Code 
Members  within  the  aforesaid  Districts  Nos.  1  to  13,  inclusive. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission,  at  each  of  the  Statistical  Bureaus 
of  the  Commission  and  at  the  office  of  each  District  Board. 

3.  At  said  hearing  the  Commission  will  also  present  evi¬ 
dence  pertaining  to  the  establishment  of  Minimum  Prices 
for  Coals  of  Code  Members  within  Districts  Nos.  14  to  20, 
inclusive,  and  Districts  Nos.  22  and  23. 

4.  At  said  hearing  all  interested  parties  shall  be  afforded 
an  opportunity  to  be  heard. 

5.  The  Secretary  of  the  Commission  is  directed  forth¬ 
with  to  mail  a  copy  of  this  Order  and  notice  to  the  peti¬ 
tioners  above  named,  to  the  Consumers’  Counsel,  to  the 
Secretary  of  each  District  Board  for  Districts  Nos.  1  to  20, 
inclusive,  and  for  Districts  Nos.  22  and  23;  and  to  each 
code  member  in  said  Districts;  and  shall  cause  a  copy  hereof 
to  be  filed  and  made  available  for  inspection  at  each  of  the 
Statistical  Bureaus  of  the  Commission  for  the  aforesaid 


Districts,  and  shall  cause  a  copy  hereof  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-338;  Plied,  January  31,1938;  11 :20  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

1936  Agricultural  Conservation  Program — Insular  Region 
determination  as  to  the  basis  for  determining  performance 

Pursuant  to  the  authority  vested  in  me  under  Section  8  of 
the  Soil  Conservation  and  Domestic  Allotment  Act,  as 
amended,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do 
hereby  determine  that  soil  maps  and  reports  of  soil  analyses, 
made  either  in  1936  or  in  1937,  when  correctly  completed 
and  submitted  to  the  local  office  of  the  Insular  Division, 
Agricultural  Adjustment  Administration,  on  or  before  May 
31,  1937,  will  be  satisfactory  for  purposes  of  compliance  with 
the  provisions  of  paragraph  (a)  of  Practice  7,  Part  IV,  of 
Bulletin  No.  1,  1936  Agricultural  Conservation  Program, 
Insular  Region. 

Done  at  Washington,  D.  C.,  this  31st  day  of  January,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-344;  Filed,  January  31, 1938;  12:42  p.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Modification  of  Paragraphs  12  (c)  and  12  (e)  of  the  Ship 
Radiotelegraph  Safety  Rules 

The  Commission  on  January  18,  1938 1  adopted  the  follow¬ 
ing: 

12  (c)  A  radiotelegraph  transmitter  installed  on  board  a 
vessel  of  the  United  States  subject  to  Title  III,  Part  II  of 
the  Communications  Act  of  1934,  as  amended,  which  com¬ 
plies  with  the  following  specifications,  is  approved  as  meeting 
\  the  requirements  of  paragraph  12  (b) : 


(1)  Specifications  for  a  Main  Transmitter 


Operating  radio 
frequency 

Required  frequency  toler¬ 
ance 

Required 
type  of 
emission 

Minimum  permissible 
modulation  percent¬ 
age 

Minimum  permissible 
frequency  of  modula¬ 
tion 

Maximum  permissible 
frequency  of  modula¬ 
tion 

500  kc . . . 

Plus  or  minus  0.5  percent  L. 

. do . . 

g 

70 . . . 

300  cycles  per  second.... 

1,250  cycles  per  second... 

Do . 

375  kc  and  one  work¬ 
ing  frequency  in 
the  band  350-485 

kc. 

375  kc  and  one  work¬ 
ing  frequency  in 
the  band  35CM86 
kc 

i  Plus  or  minus  0.5  percent.. 

'  Plus  or  minus  0.5  percent.. 

Hi 

70 . 

300  cycles  per  second _ 

1,250  cycles  per  second... 

A-l . 

Power  required  to  be 
developed 


At  least  tOO  watts  into  an 
average  ship  station  an¬ 
tenna. 

At  least  160  watts  into  an 
average  ship  station  an¬ 
tenna. 

At  least  HO  watts  into  an 
average  ship  station  an¬ 
tenna. 

At  least  116  watts  into  an 
average  ship  station  an¬ 
tenna. 


*  The  Inter- American  Radio  Conference,  convened  at  Havana,  Cuba,  November  1,  1937,  contains  the  following  provisions  with  respect  to  mobile  stations:  New  trans 
mitters  of  mobile  stations  operating  on  frequencies  in  the  band  375-500  kc  inclusive,  installed  and  licensed  after  January  1,  1939,  shall  maintain  a  frequency  tolerance  of  plus 
or  minus  0.1  per  cent.  After  January  1,  1942,  all  transmitters  of  such  mobile  stations  shall  maintain  a  tolerance  of  0.1  per  cent. 


For  the  purpose  of  these  specifications,  the  term  “average 
ship  station  antenna”  means  an  actual  antenna  installed 
aboard  ship  having  a  capacity  of  750  micro-microfarads  and 
an  effective  resistance  of  4  ohms  at  500  kc. 


A  main  transmitter  will  be  considered  as  capable  of  devel¬ 
oping  the  above  specified  power  and  percentage  of  modula¬ 
tion  if  it  is  demonstrated  to  the  satisfaction  of  the  Commis- 


1  Paragraph  12  (d)  wag  deleted  the  same  date. 
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slon  that  the  transmitter  Involved,  or  a  transmitter  of  the 
same  identical  type,  will  deliver  into  an  artificial  antenna 
having  a  capacity  of  750  micro-microfarads  and  an  effective 
resistance  of  4  ohms  at  500  kc,  at  least  160  watts  of  A-l  emis¬ 
sion,  and  at  least  200  watts  of  A-2  emission  modulated  at  least 
70  per  cent,  at  500  kc;  and  at  least  115  watts  of  A-l  emis¬ 
sion,  and  at  least  140  watts  of  A-2  emission  modulated  at 
least  70  per  cent,  at  375  kc  and  the  one  required  working 
frequency;  provided  however,  that  if  deemed  necessary  this 


test  may  be  applied  to  an  individual  main  transmitter  in¬ 
stalled  aboard  a  ship  before  initial  or  continued  approval 
thereof.  For  the  performance  of  this  test,  amplitude  modu¬ 
lation  shall  be  employed  and  the  power  in  the  antenna  shall 
be  determined  by  the  FR  (direct)  method. 

In  addition  to  the  foregoing  specifications,  a  main  trans¬ 
mitter  shall  be  provided  with  an  arrangement  for  conven¬ 
iently  reducing  the  power  supplied  to  the  antenna  circuit  to 
approximately  one-half  of  the  rated  power. 


(2)  Specifications  applicable  only  to  a  main  transmitter  in  existence  prior  to  February  1,  1938 


Operating  radio 
frequency 

Required  frequency  toler¬ 
ance 

Required 
type  of 
emission 

Minimum  permissible 
modulation  percent¬ 
age 

Minimum  permissible 
frequency  of  modula¬ 
tion 

Maximum  permissible 
frequency  of  modula¬ 
tion 

Power  required  to  be 
developed 

500  kc . . 

Plus  or  minus  1.0  per  cent 
for  transmitters  licensed 
prior  to  Sept.  3, 1931  which 
consist  of  a  self-excited 
oscillator  supplying  power 
to  the  antenna  circuit. 
Plus  or  minus  0.5  per  cent 
for  other  transmitters.1 

A-2 _ 

50 _ _ _ 

100  cycles  per  second.... 

1650  cycles  per  second .... 

At  least  tOO  watts  into  an 
average  ship  station  an¬ 
tenna  circuit  or  at  least  400 
watts  into  the  plate  circuit 
of  the  oscillator  or  ampli¬ 
fier  supplying  power  to  the 
antenna  circuit. 

375  kc  and  one  work¬ 
ing  frequency  in 
the  band  350-485 
kc. 

Plus  or  minus  1.0  per  cent 
for  transmitters  licensed 
prior  to  Sept.  3, 1931  which 
consist  of  a  self-excited  os¬ 
cillator  supplying  power 
to  the  antenna  circuit. 
Plus  or  minus  0.5  per  cent 
for  other  transmitters.1 

A-2 . 

50 _ 

100  cycles  per  second _ 

1650  cycles  per  second... 

At  least  HO  watts  into  an 
average  ship  station  an¬ 
tenna  circuit  or  at  least  280 
watts  into  the  plate  circuit 
of  the  oscillator  or  amplifier 
supplying  power  to  the 
antenna  circuit. 

500  kc,  375  kc  and  one 
working  frequency 
in  the  band  350- 
485  kc. 

Plus  or  minus  1.0  per  cent  for 
transmitters  licensed  prior 
to  Sept.  3,  1931.  Plus  or 
minus  0.5  per  cent  for  other 
transmitters. 

B  1 . 

100  cycles  per  second _ 

1650  cycles  per  second... 

1 

At  least  1000  watts  input 
to  the  power  transformer 
when  the  transmitter  is 
supplying  power  to  an  av¬ 
erage  ship  station  antenna 
circuit  with  proper  cou- 
1  pling  thereto. 

i  The  Inter-American  Radio  Conference,  convened  at  Havana,  Cuba,  November  1,  1937,  contains  the  following  provisions  with  respect  to  mobile  stations:  New  trans¬ 
mitters  of  mobile  stations  operating  on  frequencies  in  the  band  375-500  kc  inclusive,  installed  and  licensed  after  January  1, 1939,  shall  maintain  a  frequency  tolerance  of  plus  or 
minus  0.1  per  cent.  After  January  1,  1942,  all  transmitters  of  such  mobile  stations  shall  maintain  a  tolerance  of  0.1  per  cent. 

*  The  use  of  a  transmitter  producing  type  B  emission,  which  is  capable  of  being  operated  at  a  full  power  input  of  300  watts  or  more,  is  prohibited  after  December  31, 1939, 
by  the  General  Radio  Regulations  of  Madrid,  except  in  cases  of  distress.  See  also  Commission  Rules  209  and  293. 


For  the  purpose  of  measuring  the  power  developed  by  a  1 
main  transmitter  in  existence  prior  to  February  1,  1938,  as 
specified  herein,  there  may  be  substituted  for  an  average 
ship  station  antenna,  an  artificial  antenna  having  a  capacity 
of  750  micro-microfarads  and  an  effective  resistance  of  4 
ohms  at  500  kc.  A  transmitter  in  this  classification  will 
be  considered  as  capable  of  developing  the  above  specified 
power  and  percentage  of  modulation  if  it  is  demonstrated  to 
the  satisfaction  of  the  Commission  that  the  transmitter  in¬ 
volved,  or  a  transmitter  of  the  same  identical  type,  will  de¬ 
velop  the  specified  power  on  the  frequencies  designated, 
with  the  required  percentage  of  amplitude  modulation  for 
A-2  emission,  when  properly  coupled  either  to  an  average 
ship  station  antenna  or  to  an  artificial  antenna  having  the 
values  of  capacity  and  resistance  herein  designated.  Power 
supplied  to  the  antenna  circuit  shall  be  measured  by  the 
FR  (direct)  method.  If  deemed  necessary,  this  test  may 
be  applied  to  an  individual  main  transmitter  installed  aboard 
a  ship  before  initial  or  continued  approval  thereof. 


(3)  A  main  transmitter  which  is  installed  aboard  a  vessel 
prior  to  the  effective  date  of  this  rule  which  is  not  capable 
of  developing  the  power  specified  in  (2)  hereof  but  which 
will  develop  at  least  50  watts  power,  of  A-2  emission,  into 
the  average  ship  station  antenna  circuit  or  at  least  100  watts 
power  into  the  plate  circuit  of  the  oscillator  or  amplifier 
supplying  power  to  the  antenna  circuit,  is  approved  for  use 
in  compliance  with  paragraph  12  (b)  until  not  later  than 
October  1,  1938;  provided  however,  that  where  two  or  more 
transmitters  are  a  part  of  the  radio  installation  aboard  a 
cargo  vessel  on  the  effective  date  of  this  rule,  one  or  more 
of  these  shall  not  be  removed  for  the  primary  purpose  of 
operating  the  remaining  transmitter(s)  under  the  pro¬ 
visions  of  this  rule. 

(4)  Specifications  for  Emergency  Transmitters 
The  following  specifications  must  be  met  when  the  emer¬ 
gency  transmitter  is  energized  by  a  power  supply  equivalent 
to  the  emergency  power  supply  which  is  or  will  be  available 
i  aboard  the  type  of  vessel  on  which  the  transmitter  is  or  will 
be  installed  and  operated. 


Operating  radio 
frequency 

Required  frequency  toler¬ 
ance 

Required  . 
type  of 
emission 

Minimum  permissible 
modulation  percent¬ 
age 

1 

Minimum  permissible 
frequency  of  modula¬ 
tion 

Maximum  permissible 
frequency  of  modula¬ 
tion 

Power  required  to  be 
developed 

500  kc . 

Plus  or  minus  1 .0  percent  for 
transmitters  licensed  prior 
to  Sept.  3, 1931  which  con¬ 
sist  of  a  self-excited  oscilla¬ 
tor  supplying  power  to  the 
antenna  circuit.  Plus  or 
minus  0.5  per  cent  for  other 
transmitters.' 

A-2 _ 

50  for  transmitters  in 
existence  prior  to 
Feb.  1,  1938.  70  for 
other  transmitters. 

100  cycles  per  second  for 
transmitters  in  exist¬ 
ence  prior  to  Feb.  1, 
1938.  300  cycles  per 
second  for  other  trans¬ 
mitters. 

1650  cycles  per  second  for 
transmitters  in  exist¬ 
ence  prior  to  Feb.  1, 
1938.  1250  cycles  per 
second  for  other  trans¬ 
mitters. 

At  least  50  watts  into  an 
average  ship  station  an¬ 
tenna  circuit  or  at  least  100 
watts  into  the  plate  circuit 
of  the  oscillator  or  amplifier 
supplying  power  to  the 
antenna  circuit. 

375  kc. . 

Plus  or  minus  1.0  percent  for 
transmitters  licensed  prior 
to  Sept.  3, 1931  which  con¬ 
sist  of  a  self-excited  os¬ 
cillator  supplying  power 
to  the  antenna  circuit. 
Plus  or  minus  0.5  per  cent 
|  for  other  transmitters.1 

A-2 _ 

|  50  for  transmitters  in 
existence  prior  to 
Feb.  1,  1938.  70  for 
other  transmitters. 

100  cycles  per  second  for 
transmitters  in  exist¬ 
ence  prior  to  Feb.  1, 
1938.  300  cycles  per 
second  for  other  trans- 
!  mitters. 

1650  cycles  per  second  for 
transmitters  in  exist¬ 
ence  prior  to  Feb.  1, 
1938.  1250  cycles  per 
second  for  other  trans¬ 
mitters. 

At  least  30  watts  into  an 
average  ship  station  an¬ 
tenna  circuit  or  at  least  6C 
watts  into  the  plate  circuit 
of  the  oscillator  or  amplifier 
supplying  power  to  the 
|  antenna  circuit. 

i  The  Inter-American  Radio  Conference,  convened  at  Havana,  Cuba,  November  1,  1937,  contains  the  following  provisions  with  respect  to  mobile  stations:  New  trans¬ 
mitters  of  mobile  stations  operating  on  frequencies  in  the  band  375-500  kc  inclusive,  installed  and  licensed  after  January  1,  1939,  shall  maintain  a  frequency  tolerance  of  plus 
or  minus  0.1  per  cent.  After  January  1,  1942,  all  transmitters  of  such  mobile  stations  shall  maintain  a  tolerance  of  0.1  per  cent. 
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Operating  radio 
frequency 

Required  frequency  toler¬ 
ance 

Required 
type  of 
emission 

Minimum  permissible 
modulation  percent¬ 
age 

Minimum  permissible 
frequency  of  modula¬ 
tion 

Maximum  permissible 
frequency  of  modula¬ 
tion 

Power  required  to  be 
developed 

500  kc,  375  kc  and  one 
working  frequency 
in  the  band  350- 
495  kc. 

Plus  or  minus  1.0  per  cent 
for  transmitters  licensed 
prior  to  Sept.  3,  1931. 
Plus  or  minus  0.5  per  cent 
for  other  transmitters. 

B  * . 

100-cycles  per  second _ 

H 

At  least  500  watts  input  to  the 
power  transformer  when 
the  transmitter  is  supply¬ 
ing  power  to  an  average 
ship  station  antenna  cir¬ 
cuit  with  proper  coupling 
thereto. 

*  The  use  of  a  transmitter  producing  type  B  emission,  which  is  capable  of  being  operated  at  a  full  power  input  of  300  watts  or  more,  is  prohibited  after  December  31, 1939 
by  the  General  Radio  Regulations  of  Madrid,  except  in  cases  of  distress.  See  also  Commission  Rules  209  and  293. 


An  emergency  transmitter  will  be  considered  as  capable 
of  developing  the  power  herein  specified  if  the  actual  power 
developed  is  demonstrated  by  the  same  method  as  ex¬ 
pressly  set  forth  in  (2)  hereof;  provided  however  that,  if 
deemed  necessary,  this  test  may  be  applied  to  an  individual 
emergency  transmitter  installed  aboard  a  ship  before  initial 
or  continued  approval  thereof. 

(5)  Each  transmitter  which  was  not  in  existence  prior 
to  February  1,  1938,  but  which  is  installed  after  that  date 
aboard  a  vessel  in  order  to  comply  with  these  rules  shall  be 
furnished  with  a  durable  nameplate  with  the  month  and 
year  of  its  completion  permanently  inscribed  thereon. 

(6)  Nothing  in  these  specifications  for  transmitters  shall 
prevent  the  use  of  any  additional  frequencies  or  any  addi¬ 
tional  type  of  emission,  by  a  ship  radiotelegraph  station, 
in  accordance  with  the  terms  of  its  outstanding  license (s) 
granted  by  the  Commission. 

12  (e)  The  Commission,  in  an  exceptional  case,  for  a 
passenger  vessel  of  less  than  600  gross  tons,  may  waive 
those  parts  of  the  provisions  of  paragraph  (c)  hereof  re¬ 
lating  to  the  minimum  acceptable  power  of  main  transmit¬ 
ters,  if  a  satisfactory  showing  is  made  that  an  installation 
of  the  specified  minimum  power  is  highly  impracticable. 

[seal]  T.  J.  Slowie,  Secretary. 

[P.  R.  Doc.  38-314;  Filed,  January  29, 1938;  9  :37  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5486} 

Applications  of  Oklahoma  Gas  and  Electric  Company  and 
Western  Light  and  Power  Corporation 

ORDER  FIXING  DATE  OF  HEARING 

January  25,  1938. 

Commissioners;  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

Upon  application  filed  September  28,  1937,  revised  Janu¬ 
ary  20,  1938,  pursuant  to  Section  203  of  the  Federal  Power 
Act,  by  Oklahoma  Gas  and  Electric  Company,  a  corporation 
organized  under  the  laws  of  the  territory  of  Oklahoma  (now 
State  of  Oklahoma)  and  having  its  principal  place  of  busi¬ 
ness  in  Oklahoma  City,  Oklahoma,  for  an  order  authorizing 
it  to  acquire  the  entire  physical  properties  of  Western  Light 
and  Power  Corporation,  likewise  an  Oklahoma  corporation, 
including  certain  facilities  employed  in  the  interstate  trans¬ 
mission  of  electric  energy,  and  to  connect  such  facilities  with 
those  owned  and  operated  by  the  applicant;  upon  supplement 
to  said  applications  filed  January  24,  1938  by  Western  Light 
and  Power  Corporation,  a  corporation  organized  under  the 
laws  of  the  State  of  Oklahoma  and  having  its  principal 
place  of  business  in  Kansas  City,  Kansas,  for  authority  to 
sell  all  of  its  electric  facilities  to  Oklahoma  Gas  and  Electric 
Company; 

The  Commission  orders;  That  a  hearing  on  said  appli¬ 
cations  be  held  on  February  14,  1938  at  10  A.  M.  in  the 
Commission’s  hearing  room  in  the  Hurley  Wright  Building, 
1800  Pennsylvania  Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-323;  Filed,  January  31, 1938;  10:02  a.  m.] 


[Docket  No.  IT-5506] 

Application  of  The  Southern  Nebraska  Power  Company 

ORDER  SETTING  DATE  OF  HEARING 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

January  25,  1938. 

Upon  application  filed  January  24,  1938,  pursuant  to  Sec¬ 
tion  203  (a)  of  the  Federal  Power  Act,  by  The  Southern 
Nebraska  Power  Company,  a  Nebraska  corporation  having 
its  principal  business  office  at  Superior,  Nebraska,  for  an 
order  authorizing  the  sale  of  all  of  its  facilities  to  The  Cen¬ 
tral  Nebraska  Public  Power  and  Irrigation  District,  a  Ne¬ 
braska  public  corporation; 

The  Commission  orders  that:  A  public  hearing  on  said 
application  be  held  on  February  21,  1938,  at  10  a.  m.  in  the 
hearing  room  of  the  Commission,  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-324;  Filed,  January  31, 1938;  10:02  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  22nd 
day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  2442] 

In  the  Matter  of  Raritan  Distillers  Corporation, 
a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Monday,  February  7,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
in  Room  200,  Post  Office  Building,  New  Brunswick,  New 
Jersey. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on  behalf  of  the  re¬ 
spondent.  The  examiner  will  then  close  the  case  and  make 
his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-325;  Filed,  January  31, 1938;  10:14  a.  m.] 
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United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman: 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

I  Docket  No.  32591 

In  the  Matter  of  The  Sperry  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered,  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  February  1,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time) ,  in  Room 
424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal!  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-326;  Filed,  January  31. 1938;  10:14  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  January,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3031] 

In  the  Matter  of  The  Great  Atlantic  &  Pacific  Tea 
Company 

findings  as  to  the  facts  and  conclusions 

Pursuant  to  the  provisions  of  the  Act  of  Congress  entitled 
“An  Act  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  purposes”,  ap¬ 
proved  October  15,  1914,  (The  Clayton  Act) ,  as  amended  by 
Section  One  of  the  Act  of  Congress  entitled  “An  Act  to 
amend  Section  2  of  the  Act  entitled  ‘An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes’,  approved  October  15,  1914,  as 
amended  (U.  S.  C.,  title  15,  sec.  13),  and  for  other  purposes”, 
approved  June  19,  1936,  (the  Robinson-Patman  Act),  the 
Federal  Trade  Commission  on  January  13,  1937,  issued  and 
served  its  complaint  in  this  proceeding  upon  The  Great 
Atlantic  &  Pacific  Tea  Company,  Respondent  herein,  charg¬ 
ing  it  with  violating  the  provisions  of  Paragraph  (c)  of 
Section  2  of  the  said  Act  as  amended.  After  the  issuance 
of  said  complaint  and  the  filing  of  Respondent’s  answer 
thereto,  testimony  and  other  evidence  in  support  of  the 
allegations  of  said  complaint  were  introduced  by  J.  J.  Smith,  I 
Jr.,  and  W.  N.  Baughman,  attorneys  for  the  Commission,  ! 
before  William  C.  Reeves,  an  Examiner  for  the  Commission, 
theretofore  duly  designated  by  it,  and  in  opposition  to  the 
allegations  of  the  complaint  by  Caruthers  Ewing,  Watson,  j 
King  &  Brode  and  George  J.  Feldman,  attorneys  for  the 
said  Respondent,  and  said  testimony  and  other  evidence  were 
duly  recorded  and  filed  in  the  office  of  the  Commission. 


Thereafter  the  proceeding  regularly  came  on  for  final 
hearing  before  the  Commission  on  the  said  complaint, 
answer,  testimony  and  other  evidence,  briefs  in  support  of 
the  complaint  and  in  opposition  thereto,  and  the  oral  argu¬ 
ments  of  the  said  J.  J.  Smith,  Jr.,  for  the  Commission,  and 
the  said  Caruthers  Ewing  for  the  Respondent,  and  the  Com¬ 
mission  having  duly  considered  the  same  and  being  now 
fully  advised  in  the  premises,  finds  that  this  proceeding  is  in 
the  interest  of  the  public  and  makes  this  its  Findings  as 
to  the  Facts  and  its  Conclusions: 

Findings 

Paragraph  1.  The  Respondent,  The  Great  Atlantic  &  Pacific 
Tea  Company,  is  a  corporation  organized  and  existing  under 
the  laws  of  the  State  of  New  Jersey,  and  maintains  its  prin¬ 
cipal  office  and  place  of  business  at  420  Lexington  Avenue, 
in  the  City  of  New  York,  New  York. 

Par.  2.  The  Respondent  is  engaged  in  the  retail  grocery 
business,  and,  together  with  its  affiliates,  owns  and  operates 
more  than  14,800  retail  grocery  stores  located  in  thirty-eight 
states  and  in  the  District  of  Columbia. 

Par.  3.  In  the  course  and  conduct  of  its  business  the  Re¬ 
spondent  is  engaged  in  competition  with  many  retail  grocery 
concerns  in  every  city  in  which  it  operates  a  store  or  stores; 
and  the  Respondent  purchases  for  resale  at  its  said  stores 
commodities  which  it  causes  to  be  shipped  in  interstate  com¬ 
merce  from  the  state  in  which  said  commodities  are  located 
at  the  time  they  are  purchased  by  the  Respondent  across 
state  lines  through  and  into  states  other  than  the  state  in 
which  said  commodities  are  located  at  the  time  they  are 
purchased  by  the  Respondent,  and  the  Respondent  ships 
commodities  from  its  warehouses  across  state  lines  to  its 
stores  located  in  states  other  than  the  states  in  which  its 
said  warehouses  are  located. 

Par.  4.  The  Respondent’s  organization  is  divided  along 
geographical  lines  into  a  number  of  divisions,  each  division 
being  composed  of  several  units,  a  unit  being  the  territory 
serviced  by  a  central  warehouse  operated  by  the  Respondent 
and  from  which  Respondent’s  various  retail  stores  in  that 
territory  obtain  most  of  the  commodities  sold  to  the  public 
by  the  Respondent  at  its  said  stores.  The  purchasing  oper¬ 
ations  of  each  division  are  under  the  general  supervision  and 
control  of  a  purchasing  director  for  that  division.  Each 
warehouse  or  unit,  however,  has  a  warehouse  buyer,  or  unit 
buyer,  hereinafter  referred  to  as  warehouse  buyer,  who  is 
authorized  to,  and  does,  purchase  commodities  for  distribu¬ 
tion  from  that  warehouse  to  the  Respondent’s  stores  located 
in  the  territory  serviced  by  it. 

Par.  5.  Several  years  prior  to  the  filing  of  the  complaint 
herein,  the  Respondent  established,  and  has  since  continu¬ 
ously  maintained  and  now  maintains,  geographically  con¬ 
venient  to  important  sources  of  supply,  a  number  of  central 
buying  offices,  located  in  Rochester,  New  York;  Baltimore, 
Maryland;  New  Orleans,  Louisiana;  San  Francisco,  Cali¬ 
fornia;  Milwaukee,  Wisconsin,  and  other  cities.  These  cen¬ 
tral  buying  offices  continuously  have  been  and  now  are  in 
charge  of  and  operated  by  agents  employed  by  the  Respond¬ 
ent.  The  duties  of  said  agents  continuously  have  been  and 
now  are  to  find  sources  of  supply  for  the  Respondent,  to 
furnish  the  Respondent  with  market  information,  and  to 
purchase  commodities  for  the  Respondent. 

Par.  6.  Both  before  and  after  June  19,  1936,  the  agents 
in  charge  of  said  central  buying  offices  were,  and  now  are, 
employed  by  the  Respondent  on  a  salary  basis,  and  all  of 
their  office  expenses  were  and  now  are  paid  by  the  Respond¬ 
ent.  Prior  to  June  19,  1936,  Respondent  called  said  agents 
“brokers,”  thereafter,  “purchasing  agents,”  “field  buying 
agents”  or  “buyers,”  but  this  change  in  name  involved  no 
change  in  said  agents’  aforesaid  duties  to  the  Respondent 
or  in  their  methods  of  operating  in  performing  those  duties. 
Said  agents  are  hereinafter  referred  to  as  field  buying 
agents. 

Par.  7.  At  all  times  during  the  period  in  which  said  field 
buying  agents  have  been  employed  by  Respondent  said  field 
buying  agents  have  been,  and  are  now,  employed  solely  by 


244 


FEDERAL  REGISTER,  Tuesday ,  February  1,  1938 


Respondent,  and  by  no  individual,  partnership,  or  corpora-  j 
tion  whatsoever  other  than  Respondent,  and  in  all  matters 
and  transactions  participated  in  by  said  field  buying  agents 
relative  to  or  in  connection  with  the  business  of  Respondent 
or  the  purchase  of  commodities  by,  or  the  sale  thereof  to,  the 
Respondent,  said  field  buying  agents  acted,  and  now  act,  in 
fact  for  and  in  behalf,  and  as  the  agents  and  representatives 
of  Respondent  only,  and  in  such  matters  and  transactions 
said  field  buying  agents  did  not,  and  no  not  now,  act  in  fact 
for  or  in  behalf,  or  as  the  agents  or  representatives,  of  any 
individual,  partnership,  or  corporation  whatsoever  other  than 
Respondent. 

Par.  8.  At  all  times  during  the  period  in  which  said  field 
buying  agents  have  been  employed  by  Respondent  said  field 
buying  agents  were,  and  are  now,  subject  to  and  under  the 
sole  control  of  Respondent  in  all  matters  and  transactions 
participated  in  by  said  field  buying  agents  relative  to  or  in 
connection  with  the  business  of  Respondent  or  the  purchase 
of  commodities  by,  or  the  sale  thereof  to,  the  Respondent,  and 
in  such  matters  and  transactions  said  field  buying  agents  were 
not,  and  are  not  now,  subject  to  or  under  the  control  of,  or 
controlled  by,  any  individual,  partnership,  or  corporation 
whatsoever  other  than  the  Respondent. 

Par.  9.  The  loyalty  and  allegiance  of  Respondent’s  field 
buying  agents  are  due  solely  to  the  Respondent,  and  in  all 
matters  and  transactions  participated  in  by  said  field  buying 
agents  relative  to  or  in  connection  with  the  business  of 
Respondent  or  the  purchase  of  commodities  by  or  the  rale 
thereof  to  the  Respondent,  said  field  buying  agents  devote 
their  loyalty  and  allegiance  solely  to  the  Respondent. 

Par.  10.  The  Respondent  is  the  sole  direct  and  intended 
beneficiary  of  all  activities  of  said  field  buying  agents  in 
connection  with  negotiations  for  the  purchase  and  the  pur¬ 
chase  of  commodities  by,  or  the  sale  thereof  to,  the  Respon¬ 
dent,  and  the  benefits  to  sellers  from  such  activities  are 
incidental  to  the  services  rendered  by  said  field  buying  agents 
to  the  Respondent. 

Par.  11.  The  field  buying  agents  of  the  Respondent  op¬ 
erate  as  follows,  to-wit:  From  persons  engaged  in  the  busi¬ 
ness  of  manufacturing  and  selling  commodities  in  the  re¬ 
spective  territories  in  which  said  field  buying  agents  are 
located,  such  persons  being  hereinafter  referred  to  as  sell¬ 
ers,  the  field  buying  agents  obtain  prices  on  commodities 
being  offered  for  sale  by  said  sellers.  If  the  price  and  qual¬ 
ity  of  the  commodities  offered  for  sale  by  said  sellers  meet 
the  approval  of  said  field  buying  agents  they  communicate 
their  information  to  the  Respondent’s  divisional  purchasing 
directors,  warehouse  buyers  and  others  in  the  Respondent’s 
employ.  If  a  field  buying  agent  thinks  that  commodities 
offered  for  sale  by  sellers  are  not  of  proper  quality  or  are 
not  offered  at  a  satisfactory  price  or  that  it  would  not  be 
to  the  interest  of  the  Respondent  to  purchase  said  commod¬ 
ities,  he  either  so  informs  the  Respondent’s  purchasing  di¬ 
rectors  and  warehouse  buyers  or  he  does  not  communicate 
those  sellers’  offerings  to  them.  When  a  purchasing  director 
or  warehouse  buyer  desires  any  commodities  concerning 
which  he  has  received  information  from  a  field  buying  agent, 
or  which  he  knows  a  field  buying  agent  can  purchase  for 
him,  he  communicates  that  fact  to  the  field  buying  agent 
whom  he  instructs  to  purchase  the  desired  commodities. 
The  field  buying  agent  then  negotiates  with  various  sellers 
of  said  commodities  for  price  and  terms  satisfactory  to  the 
Respondent,  and,  if  able  to  come  to  an  agreement  with  a 
seller  on  such  price  and  terms,  purchases  the  desired  com¬ 
modities  for  the  Respondent.  Having  purchased  commodi¬ 
ties  from  a  seller,  the  field  buying  agent  usually  confirms 
his  purchase  by  executing  a  purchase  order  or  contract 
which  he  signs  for  and  on  behalf  of  the  Respondent  and 
as  its  agent  and  forwards  to  the  seller. 

Par.  12.  In  the  course  of  performing  their  duties  to  the 
Respondent  its  field  buying  agents  exchange  with  sellers, 
as  is  customary  in  the  trade,  information  of  all  kinds 
affecting  market  conditions.  At  times  said  field  buying 
agents  visit  the  manufacturing  establishments  of  sellers  and 
advise  sellers  how  to  improve  the  quality  of  sellers’  com¬ 
modities  and  in  what  size  containers  said  commodities 


should  be  packed.  Said  field  buying  agents  also  furnish 
sellers  with  traffic  information  concerning  the  routing  of 
commodities  purchased  by  the  Respondent.  At  times  when 
sellers  have  made  special  drives  to  dispose  of  carry-overs 
or  surplus  commodities  which  have  threatened  to  unstabilize 
markets,  and  at  times  when  some  sellers  have  needed  im¬ 
mediately  to  dispose  of  large  quantities  of  their  commodities 
to  avoid  incipient  bankruptcy  or  other  acute  financial  em¬ 
barrassment,  the  Respondent’s  field  buying  agents,  when 
not  contrary  to  the  interests  of  the  Respondent,  have 
brought  such  matters  to  the  attention  of  Respondent’s  di¬ 
visional  purchasing  directors  and  warehouse  buyers,  re¬ 
questing  them  to  cooperate  with  sellers  in  sellers’  efforts 
to  sell  said  commodities,  and  on  instructions  from  said  di¬ 
visional  purchasing  directors  and  warehouse  buyers  have 
purchased  for  the  Respondent  large  quantities  of  commod¬ 
ities  from  such  sellers.  While  sellers  benefit  from  the  in¬ 
formation  and  advice  of  Respondent’s  field  buying  agents 
with  respect  to  market  conditions,  routing  of  shipments,  im¬ 
proving  the  quality  of  commodities,  and  size  of  containers, 
and  the  activities  of  said  field  buying  agents  in  cases  of 
carry-overs,  surpluses,  and  financial  distress,  it  is  the  duty 
of  Respondent’s  field  buying  agents,  and  it  is  to  the  inter¬ 
est  of  the  Respondent,  to  develop  and  maintain  adequate 
sources  of  supply  of  commodities  of  good  quality  packed  in 
popular  size  containers  and  to  have  shipments  of  com¬ 
modities  routed  as  desired  by  the  Respondent;  it  is  also  to 
the  interest  of  the  Respondent  to  avoid  carry-overs  and 
surpluses  which  threaten  to  unstabilize  markets.  The  ac¬ 
tivities  of  Respondent’s  field  buying  agents  in  connection 
with  furnishing  information  and  advice  to  sellers  and  in 
bringing  to  the  attention  of  Respondent’s  divisional  pur¬ 
chasing  directors  and  warehouse  buyers  sellers’  desires  or 
necessities  in  connection  with  disposing  of  large  quantities 
of  their  commodities  and  requesting  their  cooperation  with 
such  sellers  said  field  buying  agents  are  rendering  services 
to,  and  promoting  the  interest  of,  the  Respondent  and  are 
not  performing  or  rendering  to  sellers  any  selling  of  broker¬ 
age  service  or  any  services  whatsoever  in  connection  with 
the  sale  of  goods  by  said  sellers  to  the  Respondent  or  the 
purchase  thereof  by  the  Respondent  from  said  sellers. 

Par.  13.  On  said  field  buying  agents’  purchases  of  com¬ 
modities  for  Respondent  prior  to  June  19,  1936,  the  sellers 
of  such  commodities  paid  monthly  to  said  field  buying  agents 
brokerage  in  the  same  amount  paid  by  said  sellers  to  brok¬ 
ers  who  sold  commodities  as  agents  of  and  for  said  sellers, 
which  brokerage  the  said  field  buying  agents  received  for 
and  on  behalf  of  Respondent,  and  as  the  property  of  Re¬ 
spondent,  and  paid  over  to  the  Respondent,  said  field 
buying  agents  neither  having  nor  claiming  any  right,  title 
or  interest  therein  whatsoever. 

Par.  14.  Shortly  after  June  19,  1936,  the  Respondent  in¬ 
structed  its  field  buying  agents  to  accept  no  more  brokerage 
on  their  purchases  of  commodities  for  Respondent,  and  to 
make  all  future  purchases  of  commodities  for  Respondent  on 
one  of  the  following  bases,  to  which  instructions  said  field 
buying  agents  conformed,  to-wit: 

(a)  To  purchase  commodities  for  Respondent  on  a  net 
basis  reflecting  a  reduction  from  sellers  current  prices  to 
other  customers,  or  from  the  general  market  prices  at  which 
commodities  were  being  sold  by  said  sellers,  of  the  amount  of 
brokerage  paid  by  said  sellers  to  said  field  buying  agents 
prior  to  June  19,  1936,  as  aforesaid  in  Paragraph  Thirteen, 
supra,  and  currently  being  paid  by  said  sellers  to  their 
brokers. 

(b)  To  execute  so-called  “quantity  discount  agreements” 
with  sellers  upon  the  form  appearing  in  the  record  herein  as 
Respondent’s  Exhibit  18-C.  Said  agreement  forms  were 
filled  in  to  provide  for  the  payment  to  the  Respondent 
monthly,  as  a  so-called  “quantity  discount”,  of  an  amount 
equal  to  the  brokerage  paid  monthly  by  said  sellers  to  said 
field  buying  agents  prior  to  June  19,  1936,  as  aforesaid  in 
Paragraph  Thirteen,  supra,  and  currently  being  paid  by  said 
sellers  to  their  brokers.  In  some  instances  said  agreements 
were  made  retroactive  from  the  date  of  execution  to  June  19, 
1936,  and  in  some  instances  where  said  agreements  purported 
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to  require  the  Respondent  to  purchase  a  stipulated  quantity 
of  commodities  during  the  existence  of  the  agreement  in 
order  to  earn  the  “discount”  for  which  provision  was  therein 
made,  it  was  understood  and  agreed  between  the  Respon¬ 
dent’s  said  field  buying  agents  and  the  sellers  that  the 
Respondent  was  to  receive  said  “discount”  regardless  of  the 
provisions  of  said  agreements  with  respect  to  the  quantity  of 
commodities  to  be  purchased  by  the  Respondent  thereunder. 

(c)  To  make  with  sellers  unwilling  to  sell  on  either  of  the 
two  preceding  bases  an  agreement  providing  that  said  sellers 
were  to  keep  a  record  of  all  brokerage  which  but  for  the 
Robinson-Patman  Act  said  sellers  would  have  paid  to  said 
field  buying  agents  as  aforesaid  in  Paragraph  Thirteen, 
supra,  and  to  pay  said  brokerage  in  escrow,  or  set  it  up  as  an 
“abeyance  account”  on  the  sellers’  books,  said  brokerage  to 
be  paid  to  the  Respondent  when,  as,  and  if,  the  legality  of 
the  payment  thereof  should  be  determined. 

Since  June  19,  1936,  the  Respondent  has  purchased  com¬ 
modities  in  interstate  commerce  on  each  of  said  bases. 

Par.  15.  Subsequent  to  the  effective  date  of  the  Robinson- 
Patman  Act  the  said  field  buying  agents  of  the  Respondent 
knew  the  current  prices  at  which  sellers  from  whom  they 
were  purchasing  commodities  for  the  Respondent  were  sell¬ 
ing  those  commodities  to  their  customers  other  than  Re¬ 
spondent,  and  were  at  all  times  well  posted  and  informed 
of  the  general  market  prices  at  which  commodities  being 
purchased  by  them  for  the  Respondent  were  being  sold.  In 
computing  the  net  prices  at  which  the  said  field  buying 
agents  purchased  commodities  for  the  Respondent  subse¬ 
quent  to  the  effective  date  of  the  Robinson-Patman  Act,  said 
field  buying  agents  deducted  from  sellers’  current  prices  to 
their  customers  other  than  Respondent,  or  from  the  general 
market  prices  at  which  commodities  were  being  sold,  as  the 
case  might  be,  an  amount  equal  to  the  brokerage  which  but 
for  the  Robinson-Patman  Act  said  sellers  would  have  paid  to 
said  agents  as  aforesaid  in  Paragraph  Thirteen  supra. 

Par.  16.  The  Respondent  feared  the  loss  of  brokerage  upon 
purchases  of  commodities  made  other  than  on  the  net  basis, 
or  on  the  quantity  discount  basis,  as  described  respectively 
in  sub-paragraphs  (a)  and  (b)  of  Paragraph  Fourteen, 
supra,  and  instructed  its  field  buying  agents  to  make  all  pur¬ 
chases  possible  on  said  net  basis  or  on  said  quantity  dis¬ 
count  basis.  On  purchases  of  commodities  made  on  said 
net  basis  or  on  said  quantity  discount  basis  the  Respondent 
did  not  request  that  brokerage  be  paid  in  escrow  or  set  up 
as  an  “abeyance  account”  on  sellers’  books  as  aforesaid  in 
sub-paragraph  (c)  of  Paragraph  Fourteen,  supra,  but  on 
all  purchases  not  made  on  one  of  said  bases  the  Respondent 
did  request  sellers  to  pay  brokerage  in  escrow,  or  set  broker¬ 
age  up  on  their  books  as  an  “abeyance  account”  as  aforesaid 
in  sub-paragraph  (c)  of  Paragraph  Fourteen,  supra. 

Par.  17.  Not  all  of  the  net  prices  at  which  the  said  field 
buying  agents  purchased  commodities  for  the  Respondent 
subsequent  to  June  19,  1936  reflected  a  reduction  of  the  exact 
amount  of  brokerage  which  but  for  the  Robinson-Patman  Act 
said  sellers  would  have  paid  to  said  field  buying  agents  as 
aforesaid  in  Paragraph  Thirteen,  supra,  because  an  exact 
reduction  frequently  resulted  in  a  sale  price  involving  frac¬ 
tions  which  were  not  used  in  the  trade,  and  the  Respondent 
instructed  its  said  field  buying  agents  to  avoid  the  use  of  such 
fractions  wherever  possible  in  agreeing  upon  the  net  price  to 
be  paid  for  commodities  by  the  Respondent  so  that  said  net 
prices  would  not  appear  to  involve  any  allowance  in  lieu  of 
brokerage. 

Par.  18.  Other  customers  of  sellers  who  sold  commodities 
to  the  Respondent  on  the  bases  outlined  in  Paragraph  Four¬ 
teen,  supra,  purchased  from  those  sellers  in  individual  quanti¬ 
ties  as  large  as  those  in  which  the  Respondent  purchased,  but 
with  extremely  few  exceptions,  in  no  wise  affecting  the  facts 
in  this  matter,  the  Respondent  was  the  only  customer  of  said 
sellers  to  whom  said  sellers  sold  commodities  on  said  bases, 
and  the  Respondent’s  purchases  from  said  sellers  were  made 
on  one  of  said  bases  regardless  of  the  quantity  of  commodities 
purchased  by  it. 

Par.  19.  When  the  Respondent’s  field  buying  agents  pur¬ 
chase  from  sellers  commodities  for  the  Respondent  the  serv¬ 


ices  of  no  brokers  are  used  or  invoked  by  sellers  or  by  the 
Respondent,  and  said  sellers  do  not  receive  or  have  the 
benefit  of  any  selling  or  brokerage  services  rendered  by  any 
broker  or  by  the  Respondent  or  by  any  agent  or  employee 
of  the  Respondent,  but  in  purchasing  commodities  on  the 
net  price  and  quantity  discount  bases  above  referred  to  in 
Paragraph  Fourteen  the  Respondent  obtains,  receives  and 
accepts  the  equivalent  of  brokerage  currently  paid  by  sellers 
to  their  brokers  for  brokerage  services  actually  rendered  to 
said  sellers  by  their  said  brokers  in  selling  commodities  for 
said  sellers. 

Par.  20.  Some  sellers  effect  savings  other  than  brokerage 
on  purchases  made  for  the  Respondent  by  the  Respondent’s 
field  buying  agents,  but  the  only  savings  represented  by  the 
net  prices  and  quantity  discounts  above  referred  to  in  Para¬ 
graph  Fourteen  were  brokerage  savings  accruing  to  sellers 
as  a  result  of  having  themselves  made  sales  to  the  Respond¬ 
ent  without  invoking  or  using  the  selling  or  brokerage  serv¬ 
ices  of  another,  and  no  savings  other  than  brokerage  savings 
were  intended  to  be,  or  were,  passed  on  by  sellers  to  the 
Respondent  or  received  by  the  Respondent  from  sellers. 

Par.  21.  The  function  of,  and  the  services  performed  by, 
brokers  representing  sellers  in  connection  with  the  sale  of 
commodities  is  to  find  customers  for  sellers  and,  acting 
under  and  subject  to  the  control  of  sellers,  to  sell  commodi¬ 
ties  to  those  customers  for  and  on  behalf  of  sellers  and  as 
the  agents  of  said  sellers;  the  brokers’  function  in  such  cases 
is  a  selling  function,  and  the  service  rendered  by  them  is  a 
selling  service  rendered  to  sellers. 

Par.  22.  In  all  matters  and  transactions  wherein  the  Re¬ 
spondent’s  field  buying  agents  purchase  commodities  for 
Respondent  or  negotiate  or  deal  with  sellers  in  connection 
with  the  purchase  of  commodities  by  or  the  sale  thereof  to 
the  Respondent  all  of  the  services  of  said  field  buying  agents 
are  intended  to  be  and  in  fact  are  rendered  to  the  Respond¬ 
ent  solely,  and  in  said  matters  and  transactions  said  field 
buying  agents  intend  to  and  in  fact  do  represent  the  Re¬ 
spondent  solely  as  its  purchasing  agents  and  intend  to  and 
in  fact  do  act  for  and  in  behalf  of  the  Respondent  only  and 
under  its  sole  control,  and  in  said  matters  and  transactions 
said  field  buying  agents  do  not  intend  to  and  in  fact  do  not 
represent  sellers  as  their  agents  or  act  for  or  in  behalf  or 
under  the  control  of  sellers  and  do  not  intend  to  and  in 
fact  do  not  render  to  sellers  any  brokerage  or  selling  services 
whatsoever  or  any  other  form  of  services  in  connection  with 
the  sale  of  commodities  to  or  the  purchase  thereof  by  the 
Respondent. 

Par.  23.  No  brokerage  or  selling  services  whatsoever,  or  any 
other  form  of  services  in  connection  with  the  purchase  of 
commodities  by,  or  the  sale  thereof  to,  the  Respondent  are 
intended  to  be  or  are  rendered  to  sellers  by  the  Respondent 
or  by  any  agents  or  employees  of  the  Respondent. 

Par.  24.  Subsequent  to  June  19,  1936,  for  resale  in  its 
above-mentioned  retail  grocery  stores,  the  Respondent  has 
purchased  commodities  in  interstate  commerce  on  the  basis 
referred  to  in  sub-paragraph  (a)  of  Paragraph  Fourteen, 
supra,  from  many  sellers  who  are  engaged  in  selling  com¬ 
modities  through  brokers  in  interstate  commerce  in  com¬ 
petition  with  other  sellers  of  similar  commodities,  and  in 
so  doing  the  Respondent  has  received  and  accepted  al¬ 
lowances  and  discounts  in  lieu  of  brokerage. 

Par.  25.  Subsequent  to  June  19,  1936,  for  resale  in  its 
above-mentioned  retail  grocery  stores,  the  Respondent  has 
made  purchases  of  commodities  in  interstate  commerce  on 
the  basis  referred  to  in  sub-paragraph  (b)  of  Paragraph 
Fourteen,  supra,  from  many  sellers  who  are  engaged  in  sell¬ 
ing  commodities  through  brokers  in  interstate  commerce  in 
competition  with  other  sellers  of  similar  commodities  and 
has  received  and  accepted  on  said  purchases  payment  of  the 
so-called  “quantity  discount”  referred  to  in  said  sub-para¬ 
graph  (b)  of  Paragraph  Fourteen,  supra,  and  in  receiving 
and  accepting  payment  of  said  so-called  “Quantity  dis¬ 
counts”  the  Respondent  has  received  and  accepted  allow¬ 
ances  and  discounts  in  lieu  of  brokerage. 

Par.  26.  The  effect  of  the  receipt  of  allowances  and  dis¬ 
counts  in  lieu  of  brokerage  by  the  Respondent  has  been, 
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and  will  continue  to  be,  to  cause  substantial  injury  to 
competition  between  those  sellers  who  have  granted  and 
paid  such  allowances  and  discounts  to  the  Respondent 
and  those  sellers  who  have  refused  to  do  so,  in  that  there 
has  been  and  there  will  continue  to  be  a  diversion  of  Re¬ 
spondent’s  business  from  the  latter  to  the  former,  and  the 
effect  of  the  receipt  of  allowances  and  discounts  in  lieu 
of  brokerage  by  the  Respondent  has  a  direct  and  immediate 
tendency  substantially  to  injure,  destroy  and  prevent  com¬ 
petition  between  Respondent  and  Respondent’s  competi¬ 
tors  in  the  resale  of  commodities  upon  the  purchase  of  which 
the  Respondent  receives  discounts  and  allowances  in  lieu  of 
brokerage  in  that  the  Respondent,  by  the  receipt  of  such 
discounts  and  allowances  in  lieu  of  brokerage,  is  enabled 
to  and  does  purchase  commodities  at  prices  substantially 
lower  than  the  prices  at  which  its  competitors  can  and  do 
purchase  the  same  commodities  from  the  same  sellers  and 
the  Respondent  is  thereby  enabled  to  resell  said  commodities 
at  prices  substantially  lower  than  the  prices  at  which  its 
competitors  can  resell  said  commodities. 

Conclusion 

The  Respondent  takes  the  position:  First — That  it  has 
accepted  no  discounts  or  allowances  in  lieu  of  brokerage. 
Second — That  if  it  be  held  to  have  accepted  allowances  or 
discounts  in  lieu  of  brokerage  it  rendered  to  sellers  services 
therefor  within  the  meaning  of  Paragraph  (c)  of  Section  2 
of  the  Clayton  Act,  as  amended  by  the  Robinson-Patman 
Act.  Third — That  the  provisions  of  Section  2  (c)  of  said 
Act,  as  amended,  must  be  held  to  be  limited  by  the  cost 
proviso  or  differentials  provisions  of  Paragraph  (a)  there¬ 
of,  which  should  be  construed  to  permit  the  passing  on  of 
brokerage  savings  by  way  of  a  net  price  differential  or 
quantity  discount. 

The  Commission  is  unable  to  adopt  this  reasoning,  and 
concludes  and  finds  that  the  Respondent  has  received  dis¬ 
counts  and  allowances  in  lieu  of  brokerage  in  violation  of 
said  Paragraph  (c)  of  Section  2  of  the  Clayton  Act  as 
amended. 

The  Respondent  contends  that  there  is  a  vast  difference 
and  valid  distinction  between  a  differential  which  merely 
reflects  or  is  the  equivalent  of  brokerage  savings  and  a 
discount  or  allowance  in  lieu  of  brokerage;  that  a  discount 
or  allowance  made  as  a  part  of  the  price  of  goods  can  not 
come  within  the  scope  of  Paragraph  (c),  although  equiva¬ 
lent  to  brokerage  and  intended  to  reflect  it. 

We  cannot  accept  this  argument.  The  supposed  dis¬ 
tinction  between  a  discount  or  allowance  equivalent  to 
brokerage,  made  as  a  part  of  the  price  of  goods,  and  a 
discount  or  allowance  in  lieu  of  brokerage  reflected  by 
the  price  of  goods  appears  to  us  as  too  tenuous  for  approval. 

The  argument  assumes  one  of  the  fundamental  issues  in 
this  case,  namely,  whether  or  not  brokerage  may  be  passed 
on  to  buyers  as  a  savings  in  cost  under  the  cost  proviso  or 
differentials  provisions  of  Paragraph  (a)  of  Section  2  of 
the  Act. 

If  that  may  not  be  done,  it  cannot  successfully  be  contended 
that  there  is  any  difference  between  a  price  reflecting  an 
allowance  in  lieu  of  brokerage  and  a  price  reflecting  broker¬ 
age  savings — in  each  instance  the  price  is  mathematically  the 
same,  and  the  lower  price  is  lower,  by  an  amount  wholly  or 
partly  equivalent  to  brokerage,  for  no  other  reason  than  that 
that  price  is  given  instead  of  brokerage  being  paid  on  the 
basis  of  a  higher  price. 

The  words  “in  lieu  of,”  “discount,”  and  “allowance”  are 
well  understood  and  there  can  be  no  dispute  as  to  their 
respective  definitions. 

“In  lieu  of”  means  instead  of,  in  place  of,  or  in  substitu¬ 
tion  for. 

“Allowance”  means  abatement,  deductions,  or  concession. 
“Discount”  means  deduction,  allowance  from  a  price  asked, 
or  deduction  from  the  usual  price  made  for  some  special 
reason. 

Taking  the  plain  and  simple  meaning  of  these  words,  it 
seems  impossible  to  say  that  a  net  price  arrived  at  by  deduct¬ 
ing  from  a  regular  price  an  amount  equal  to  brokerage  for¬ 


merly  paid,  and  now  currently  paid  to  brokers,  because  that 
brokerage  is  no  longer  to  be  paid,  is  a  price  which  does  not 
involve  a  discount  or  allowance  in  lieu  of  brokerage. 

If  and  insofar  as  intent  is  an  element  of  an  allowance  or 
discount  in  lieu  of  brokerage,  the  intent  necessary  to  charac¬ 
terize  as  such  the  Respondent’s  net  prices  and  quantity  dis¬ 
counts,  referred  to  in  Paragraph  Fourteen,  supra,  existed 
here.  The  net  price  differentials  and  the  quantity  discounts 
in  question  were  generally  equal  in  amount  to  brokerage  paid 
to  the  Respondent’s  field  buying  agents  prior  to  June  19, 
1936,  and  currently  being  paid  by  sellers  to  independent 
brokers  and  were  passed  on  by  the  sellers  and  accepted  by 
the  Respondent  to  take  the  place  of,  and  in  substitution  for, 
brokerage  paid  to  the  Respondent’s  field  buying  agents  prior 
to  that  date.  Counsel  for  the  Respondent  conceded  in  their 
brief  that  the  net  prices  and  quantity  discounts  allowed 
Respondent  did  not  represent  any  form  of  savings  to  sellers 
whatsoever  other  than  the  brokerage  savings  accruing  to 
sellers  as  a  result  of  having  themselves  made  sales  to  the 
Respondent  without  incurring  any  obligation  to  pay  broker¬ 
age  thereon  to  an  independent  broker.  The  Commission 
concludes  that  such  net  price  differentials  and  quantity  dis¬ 
counts  were  allowances  and  discounts  in  lieu  of  brokerage 
and  were  affirmatively  intended  as  such  by  both  sellers  and 
the  Respondent. 

The  Clayton  Act,  as  amended  by  the  Robinson-Patman 
Act,  has  a  dual  purpose  which  is  apparent  both  from  the 
form  of  the  Act  itself  and  from  the  reports  of  the  several 
Congressional  Committees  which  considered  and  commented 
upon  it.  The  Act  was  directed  not  only  at  price  discrimina¬ 
tions  but  also  at  certain  practices  which  involved  both  price 
discriminations  and  unfair  methods  of  competition. 

Paragraph  (a)  generally  prohibits  both  direct  and  indi¬ 
rect  discriminations  in  price.  If  discriminations  in  price 
were  the  only  evils  sought  to  be  terminated  by  the  Act  there 
was  no  necessity  for  including  in  it  Paragraphs  (c),  (d),  or 
(e)  because  the  practices  thereby  condemned,  themselves 
involving  indirect  price  discriminations,  could  have  been 
terminated  under  Paragraph  (a)  insofar  as  they  could  be 
shown  injuriously  to  affect  competition  in  particular  cases. 
By  directing  those  particular  paragraphs  at  those  particular 
practices,  it  is  believed  that  Congress  manifested  a  purpose 
and  intent  to  condemn  and  proscribe  such  practices,  not 
merely  and  simply  because  they  involved  price  discrimina¬ 
tions,  but  because  they  were  considered  by  Congress  to  be 
inherently  unfair  methods  of  competition  which  were  per  se 
injurious  to  commerce. 

As  stated  by  the  report  of  the  House  Committee  on  the 
Judiciary  in  reporting  the  Robinson-Patman  Act  its  purpose 
was 

“*  •  *  to  restore,  so  far  as  possible,  equality  of  oppor¬ 
tunity  in  business  •  *  *  by  protecting  trade  and  com¬ 

merce  against  unfair  trade  practices  and  unlawful  price 
discriminations,  and  also  against  restraint  and  monopoly  for 
the  better  protection  of  consumers,  workers,  and  independent 
producers,  manufacturers,  merchants,  and  other  business¬ 
men. 

“To  accomplish  its  purpose,  the  bill  amends  and  strength¬ 
ens  the  Clayton  Act  *  •  • 

“More  than  20  years’  experience  and  observation  with 
respect  to  the  operation  of  the  Clayton  Act,  together  with 
new  methods  of  trade  and  industrial  organization  that  have 
since  developed,  have  convinced  your  committee  of  the 
shortcomings  of  existing  legislation,  and  of  the  need  for 
strengthening  existing  laws  and  of  fitting  them  more  per¬ 
fectly  to  the  methods  and  needs  of  today.  This  your  com¬ 
mittee  has  striven  to  do  with  a  careful  regard  to  the  preser¬ 
vation  of  full  freedom  and  sound  and  honest  business  meth¬ 
ods  *  *  *  but  with  a  firm  resolve  not  to  permit  the 

desire  of  privilege  to  masquerade  under  the  claim  of  right.” 

(Report  of  House  Committee  on  the  Judiciary  74th  Con¬ 
gress,  2nd  Session,  House  of  Representatives  Report  Number 
2287,  Pages  3,  6.) 

It  is  thus  apparent  that  the  Act  is  directed  at  a  multiplicity 
of  evils  which  may  be  classified  generally  as  price  discrim- 
I  inations  and  unfair  trade  practices. 
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The  Commission  concludes  that  it  was  the  intention  of 
Congress  to  proscribe  absolutely  and  unconditionally  as  an 
undesirable  and  unfair  trade  practice  and  method  of  com¬ 
petition,  the  payment  of  brokerage  and  the  granting  of  any 
allowance  or  discount  in  lieu  thereof  by  sellers  to  buyers  on 
the  latters’  own  purchases  of  goods,  and  that  the  inclusion 
in  Paragraph  (c)  of  the  clause  “except  for  services  rendered 
in  connection  with  the  sale  of  goods”  was  not  intended  to 
set  up  a  condition  upon  which  such  brokerage  could  be  paid 
or  such  allowance  or  discount  be  granted.  This  conclusion 
is  sustained  and,  indeed,  required  by  the  reports  of  the 
various  committees  which  dealt  with  the  Act. 

As  originally  introduced  in  the  House  and  Senate  Para¬ 
graph  (c)  (Paragraph  (b)  at  that  time)  unqualifiedly  pro¬ 
hibited  the  payment  of  brokerage  by  a  seller  to  any  inter¬ 
mediary  acting  for  the  buyer  or  subject  to  the  buyer’s  con¬ 
trol.  It  did  not  prohibit  the  payment  of  brokerage  directly 
to  a  buyer,  however,  or  make  any  reference  to  “services 
rendered.”  The  Paragraph  then  read: 

“(b)  That  it  shall  be  unlawful  for  any  person  engaged  in 
commerce,  in  the  course  of  such  commerce,  to  pay  or  grant, 
or  to  receive  or  accept,  anything  of  value  as  a  commission, 
brokerage,  or  other  compensation  to  an  agent,  representa¬ 
tive,  or  other  intermediary  in  connection  with  the  sale  or 
purchase  of  goods,  wares,  or  merchandise,  where  such  inter¬ 
mediary  is  acting  therein  for  or  in  behalf  or  is  subject  to 
the  direct  or  indirect  control,  of  any  party  to  such  purchase 
and  sale  transaction  other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid.” 

Upon  being  referred  to  the  Committee  on  the  Judiciary  of 
the  respective  houses  the  Paragraph  was  amended  to  read 
exactly  as  it  now  reads,  except  that  the  “services  rendered” 
clause  was  not  inserted  by  the  Senate  Committee. 

The  Senate  amendment  merely  added  to  the  existing 
prohibition  of  Paragraph  (c)  an  additional  prohibition 
against  the  payment  of  brokerage  direct  to  the  buyer,  re¬ 
enforcing  the  Paragraph  with  a  provision  that  no  discount 
or  allowance  in  lieu  of  brokerage  should  be  permitted.  The 
Paragraph  as  thus  amended  was  reported  to  the  Senate  on 
February  3,  1936,  as  follows: 

“In  section  (b)  the  phrases  ‘or  any  allowance  or  discount 
in  lieu  thereof’,  and  ‘either  to  the  other  party  to  such  trans¬ 
action’  are  added  by  your  committee’s  recommendation.  As 
so  revised,  this  section  forbids  the  payment  or  allowance 
of  brokerage,  either  to  the  other  principal  party,  or  to  an 
intermediary  acting  in  fact  for  or  under  the  control  of  the 
other  principal  party,  to  the  purchase  and  sale  transaction. 

“Among  the  prevalent  modes  of  discrimination  at  which 
this  bill  is  directed,  is  the  practice  of  certain  large  buyers  to 
demand  the  allowance  of  brokerage  direct  to  them  upon 
their  purchases,  or  its  payment  to  an  employee,  agent,  or 
corporate  subsidiary  whom  they  set  up  in  the  guise  of  a 
broker,  and  through  whom  they  demand  that  sales  to  them 
be  made.  Whether  employed  by  the  buyer  in  good  faith 
to  find  a  source  of  supply,  or  by  the  seller  to  find  a  market, 
the  broker  so  employed  discharges  a  sound  economic  func¬ 
tion  and  is  entitled  to  appropriate  compensation  by  the  one 
in  whose  interest  he  so  serves.  But  to  permit  its  payment  or 
allowance  where  no  such  service  is  rendered,  where  in  fact, 
if  a  ‘broker,’  so  labeled,  enters  the  picture  at  all,  it  is  one 
whom  the  buyer  points  out  to  the  seller,  rather  than  one  who 
brings  the  buyer  to  the  seller  is  but  to  permit  the  cor¬ 
ruption  of  this  function  to  the  purposes  of  competitive  dis¬ 
crimination.  The  relation  of  the  broker  to  his  client  is  a 
fiduciary  one.  To  collect  from  a  client  for  services  rendered 
in  the  interest  of  a  party  adverse  to  him,  is  a  violation  of 
that  relationship;  and  to  protect  those  who  deal  in  the 
streams  of  commerce  against  breaches  of  faith  in  its  rela¬ 
tions  of  trust,  is  to  foster  confidence  in  its  processes  and 
promote  its  wholesomeness  and  volume.”  (74th  Congress, 
2nd  Session,  Senate  Report  Number  1502,  Page  7.) 

It  is  clear  that  Paragraph  (c) ,  as  it  then  stood,  prohibited 
the  payment  of  brokerage  by  a  seller  to  a  buyer,  and  the 
grant  of  any  discount  or  allowance  in  lieu  thereof,  under 


all  circumstances  and  without  regard  to  any  question  of 
services  rendered,  and  that  the  Senate  so  construed  it. 

On  March  31,  1936,  the  House  Committee  on  the  Judiciary, 
having  amended  Paragraph  (c)  to  conform  to  the  Senate 
amendment  and  added  the  services  rendered  clause  thereto, 
reported  the  Bill  to  the  House  with  the  following  com¬ 
ments,  the  underscored  parts  of  which  were  adopted  word 
for  word  from  the  Senate  Report  quoted  above: 

“Section  (b)  deals  with  the  abuse  of  the  brokerage  func¬ 
tion  for  purposes  of  oppressive  discrimination.  The  true 
broker  serves  either  as  representative  of  the  seller  to  find 
him  market  outlets,  or  as  representative  of  the  buyer  to 
find  him  sources  of  supply.  In  either  case  he  discharges 
functions  which  must  otherwise  be  performed  by  the  parties 
themselves  through  their  own  selling  or  buying  depart¬ 
ments,  with  their  respective  attendant  costs.  Which  method 
is  chosen  depends  presumptively  upon  which  is  found  more 
economical  in  the  particular  case;  but  whichever  method 
is  chosen,  its  cost  is  the  necessary  and  natural  cost  of  a 
business  function  which  cannot  be  escaped.  It  is  for  this 
reason  that,  when  free  of  the  coercive  influence  of  mass 
buying  power,  discounts  in  lieu  of  brokerage  are  not  usually 
accorded  to  buyers  who  deal  with  seller  direct  since  such 
sales  must  bear  instead  their  appropriate  share  of  the 
seller’s  own  selling  cost. 

" Among  the  prevalent  modes  of  discrimination  at  which 
this  bill  is  directed  is  the  practice  of  certain  large  buyers 
to  demand  the  allotoance  of  brokerage  direct  to  them  upon 
their  purchases,  or  its  payment  to  an  employee,  agent,  or 
corporate  subsidiary  whom  they  set  up  in  the  guise  of  a 
broker,  and  through  whom  they  demand  that  sales  to  them 
be  made.  But  the  positions  of  buyer  and  seller  are  by 
nature  adverse,  and  it  is  a  contradiction  in  terms  incom¬ 
patible  with  his  natural  function  for  an  intermediary  to 
claim  to  be  rendering  services  for  the  seller  when  he  is 
acting  in  fact  for  or  under  the  control  of  the  buyer,  and 
no  seller  can  be  expected  to  pay  such  an  intermediary  so 
controlled  for  such  services  unless  compelled  to  do  so  by 
coercive  influences  in  compromise  of  his  natural  interest. 
Whether  employed  by  the  buyer  in  good  faith  to  find  a 
source  of  supply,  or  by  the  seller  to  find  a  market,  the  broker 
so  employed  discharges  a  sound  economic  function  and  is 
entitled  to  appropriate  compensation  by  the  one  in  whose 
interest  he  so  serves.  But  to  permit  its  payment  or  allow¬ 
ance  where  no  such  service  is  rendered,  where  in  fact,  if 
a  ‘broker’,  so  labeled,  enters  the  picture  at  all,  it  is  one 
whom  the  buyer  points  out  to  the  seller,  rather  than  one 
who  brings  the  buyer  to  the  seller,  w’ould  render  the  sec¬ 
tion  a  nullity.  The  relation  of  the  broker  to  his  client  is  a 
fiduciary  one.  To  collect  from  a  client  for  services  ren¬ 
dered  in  the  interest  of  a  party  adverse  to  him,  is  a  viola¬ 
tion  of  that  relationship ;  and  to  protect  those  who  deal 
in  the  streams  of  commerce  against  breaches  of  faith  in 
its  relations  of  trust,  is  to  foster  confidence  in  its  processes 
and  promote  its  wholesomeness  and  volume. 

“Section  (b)  permits  the  payment  of  compensation  by  a 
seller  to  his  broker  or  agent  for  services  actually  rendered  in 
his  behalf;  Likewise  by  a  buyer  to  his  broker  or  agent  for 
services  in  connection  with  the  purchase  of  goods  actually 
rendered  in  his  behalf;  but  it  prohibits  the  direct  or  indirect 
payment  of  brokerage  except  for  such  services  rendered.  It 
prohibits  its  allowance  by  the  buyer  direct  to  the  seller,  or 
by  the  seller  direct  to  the  buyer;  and  it  prohibits  its  payment 
by  either  to  an  agent  or  intermediary  acting  in  fact  for  or  in 
behalf,  or  subject  to  the  direct  or  indirect  control,  of  the 
other.”  (74th  Congress,  2nd  Session,  House  of  Representa¬ 
tives  Report  number  2287,  Pages  14,  15.)  [Italics  supplied.] 

This  report  shows  on  its  face  that  Paragraph  (c)  as  it 
now  stands,  containing  the  “services  rendered”  clause,  was 
given  the  same  construction  by  the  House  Committee  as  it 
had  heretofore  been  given  by  the  Senate  Committee  before 
that  clause  was  inserted.  This  in  itself  seems  sufficient  to 
require  the  conclusion  that  the  House  did  not  intend  the 
“services  rendered”  clause  to  be  construed  as  a  condition  upon 
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which  brokerage  could  be  paid  by  sellers  to  buyers.  Definite 
support  for  this  conclusion  is  found  in  the  Conference  Report 
of  the  Committee  of  Conference  of  the  House  and  Senate 
which  considered  the  bills  passed  by  each  and  reported  out 
the  Robinson-Patman  Act  in  the  form  in  which  it  was 
enacted.  That  Report  states: 

“Subsection  (c)  deals  with  brokerage.  It  is  the  same  as 
subsection  (b)  in  the  House  bill,  which  in  turn  is  the  same 
as  sub-section  (c)  in  the  Senate  amendment,  except  that  the 
words  ‘except  for  services  rendered,’  as  contained  in  the 
House  bill,  do  not  appear  in  the  Senate  amendment.  In  the 
conference  report  these  words  are  retained  *  *  *.  With 

the  words  of  the  House  bill  thus  retained,  this  subsection 
permits  the  payment  of  compensation  by  a  seller  to  his 
broker  *  *  *  for  services  actually  rendered  in  his  be¬ 
half;  *  *  *  but  it  prohibits  the  direct  or  indirect  pay¬ 

ment  of  brokerage  except  for  such  services  rendered.  It 
prohibits  its  allowance  *  *  *  by  the  seller  direct  to  the 

buyer  •  *  (74th  Congress,  2nd  Session,  House  of 

Representatives  Report  Number  2951,  Page  7.) 

In  line  with  this  Report  Representative  Utterback,  one  of 
the  House  managers  of  the  Conference  Committee,  said  of 
Paragraph  (c)  in  reporting  the  Act  from  that  Committee  to 
the  House: 

“*  *  •  it  prohibits  the  payment  or  allowance  of 

•  *  *  brokerage  on  the  purchase  *  *  *  of  goods 

*  *  *  to  the  other  party  to  the  transaction  *  *  * 

that  is,  the  party  other  than  the  one  who  pays  the  *  *  * 

brokerage  *  *  (74th  Congress,  2nd  Session,  80  Con¬ 

gressional  Record,  Part  9,  Page  9418.) 

He  further  stated: 

“*  *  *  where  sales  are  made  from  buyer  to  seller,  in 

the  nature  of  the  case  no  brokerage  services  are  rendered 
by  either,  and  no  payment  or  allowance  on  account  thereof 
can  be  made  *  *  (Id.) 

It  thus  seems  entirely  clear  that  Paragraph  (c)  was  in¬ 
tended  by  Congress  to  prohibit  without  qualification  the  pay¬ 
ment  of  brokerage,  and  the  granting  of  any  allowance  or 
discount  in  lieu  thereof,  by  a  seller  to  a  buyer  on  the  latter’s 
purchases,  and  that  the  “services  rendered’’  clause  was  not 
meant  to  limit  that  prohibition  in  any  manner  or  to  any 
degree  whatsoever. 

Legislative  intent  notwithstanding,  however,  it  is  urged 
that  this  clause  must  be  construed  to  permit  the  payment  of 
brokerage  to  a  buyer  in  return  for  services  rendered  to  a 
seller.  The  arguments  are  that  since  Paragraph  (c)  as 
originally  drawn,  without  the  words  “except  for  services 
rendered,”  prohibited  only  the  payment  of  brokerage  by 
sellers  to  buyers’  agents,  the  exception  to  that  limited  pro¬ 
hibition  must  be  held  not  to  extend  the  prohibition  but  to 
relax  it  within  its  original  limitations;  and,  as  urged  by  the 
Respondent,  by  writing  the  exception  into  Paragraph  (c) 
Congress  in  fact  asserted  a  belief  that  a  buyer  could  render 
services  to  a  seller  because  the  exception  of  a  particular 
thing  from  general  words  proves  that,  in  the  opinion  of  the 
legislature,  the  thing  excepted  would  be  within  the  general 
clause  had  the  exception  not  been  made. 

In  the  light  of  clear  Congressional  intent  to  the  contrary, 
the  Commission  cannot  accept  these  arguments.  Moreover,  | 
they  ignore  the  well-established  rule  of  statutory  construe-  ; 
tion  that  exceptions  are  to  be  strictly  construed,  all  doubts 
being  resolved  in  favor  of  general  provisions  rather  than 
exceptions,  and  the  premise  of  the  argument  first  stated  is 
not  entirely  accurate. 

It  will  be  recalled  that  Paragraph  (c)  as  originally  drawn, 
without  the  “services  rendered”  exception,  prohibited  the 
payment  of  brokerage  not  simply  to  anyone  acting  for  the 
buyer  but  to  any  “intermediary  *  *  *  acting  *  *  * 

for  or  in  behalf  or  *  *  *  subject  to  the  direct  or  indi¬ 

rect  control”  of  the  buyer. 

The  Commission,  in  the  exercise  of  its  knowledge  of  the 
manner  in  which  ordinary  business  affairs  are  transacted, 


knows  that  the  language  quoted  was  susceptible  of  a  con¬ 
struction  which  might  have  prohibited  in  many  cases  the 
payment  of  brokerage  by  a  seller  to  an  independent  broker 
for  brokerage  services  actually  rendered.  A  broker  (and  the 
reference  is  to  selling  brokers,  as  distinguished  from  buying 
brokers,  so  to  speak)  occupies  an  anomalous  position  in  com¬ 
merce  and  in  law.  He  is  an  independent  business  man  in 
the  sense  that  he  is  engaged  in  business  for  himself.  But 
the  business  in  which  he  is  engaged  is  that  of  acting  as  a 
i  local  sales  representative  for  manufacturers.  A  broker  pays 
the  expenses  of  operating  his  business  and  is  dependent  for 
his  income  upon  a  commission,  called  “brokerage,”  paid  to 
him  on  and  measured  by  sales  which  he  makes  for  the  man¬ 
ufacturers  whom  he  represents.  The  essential  service  which 
he  performs  for  manufacturers,  and  the  only  service  for 
which  he  is  paid,  is  a  selling  service,  although  he  renders 
many  other  services. 

In  the  course  of  conducting  his  business  a  broker  must 
and  does  also  render  services  to  buyers — but  those  services, 
unlike  the  services  rendered  to  the  Respondent  by  its  field 
buying  agents,  are  not  buying  services.  A  broker  is  not 
employed  by  buyers.  He  is  employed  and  paid  by  sellers  as 
their  selling  agent  and  he  represents  his  seller -principals 
only.  His  activities  in  connection  with  his  representation  of 
his  seller-principals  are  controlled  by  them,  but,  paradox¬ 
ically,  because  of  the  broker’s  anomalous  position  as  an 
independent  sales  agent  in  business  for  himself,  he  does  act 
for  buyers  in  a  sense  and  he  is  subject  to  a  degree  of  con¬ 
trol  on  their  part. 

This  results  from  requests  by  buyers  that  brokers  report 
complaints  to  their  seller-principals,  that  brokers  communi¬ 
cate  cancellations  of  orders  to  their  seller-principals,  that 
brokers  submit  to  their  seller -principals  offers  of  buyers 
to  purchase  commodities  at  prices  stipulated  by  buyers,  that 
brokers  endeavor  to  make  up  “pool”  cars  of  merchandise 
among  several  buyers  so  that  the  buyers  may  obtain  the 
advantage  of  quantity  prices  and  carload  rates  of  freight, 
that  brokers  obtain  quotations  of  prices  from  their  seller- 
principals  for  the  consideration  of  buyers,  and  perhaps,  in 
other  ways.  Naturally  it  is  to  the  mutual  interest  and 
advantage  of  brokers  and  sellers  to  maintain  the  good  will 
of  their  common  customers,  and  brokers  generally  endeavor 
to  comply  with  the  reasonable  requests  of  buyers  along  the 
lines  indicated.  In  the  course  of  negotiating  sales  from 
seller  to  buyer  and  bringing  them  into  agreement  brokers 
are  necessarily  guided  somewhat  by  instructions  from  each, 
but  in  the  essential  particular  of  selling  commodities  and 
consummating  sales  they  act  for  and  are  controlled  by  the 
latter  alone,  who  in  the  absence  of  a  contract  may  discharge 
them  and  substitute  new  brokers  in  their  places  at  any  time. 

It  is  therefore  apparent  that  Paragraph  (c)  of  the  Robin¬ 
son-Patman  Act,  as  originally  drawn,  broadly  prohibiting 
the  payment  of  brokerage  to  anyone  “acting  *  *  *  for 

or  in  behalf  or  *  *  *  subject  to  the  direct  or  indirect 

control”  of  buyers,  without  qualification  as  to  the  manner 
of  acting  or  the  degree  or  importance  of  control,  and  irre¬ 
spective  of  services  rendered  to  the  seller,  might  possibly 
have  been  given  a  construction  prohibiting  the  payment  of 
brokerage  to  bona  fide  independent  brokers — a  construction 
which  Congress  manifestly  did  not  intend  it  to  be  given. 

Thus  it  is  seen  that  Paragraph  (c)  was  susceptible  of  a 
construction  extending  its  prohibitions  to  others  than  per¬ 
sons  acting  for  and  as  agents  of  buyers.  The  insertion  of 
the  “except  for  services  rendered”  clause  therein,  it  is  be¬ 
lieved,  was  intended  by  Congress  not  to  permit  the  payment 
of  brokerage  to  a  buyer,  but  to  make  it  clear  that  payment 
of  brokerage  to  a  bona  fide  broker  in  return  for  selling 
services  rendered  was  not  proscribed,  thereby  performing 
a  legitimate  function  of  a  proviso  “to  exclude  some  possible 
ground  of  misinterpretation.” 

This  view  finds  affirmative  and  authoritative  support  in 
the  above  cited  Conference  Committee  Report  on  the  Rob¬ 
inson-Patman  Act  and  in  the  remarks  of  Representative 
Utterback  in  reporting  the  Act  to  the  House. 
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The  Conference  Report,  after  referring  to  the  retention 
of  the  words  “except  for  services  rendered,”  stated: 

“With  (these)  words  of  the  House  Bill  thus  retained,  this 
subsection  permits  the  payment  of  compensation  by  a  seller 
to  his  broker  *  *  *  for  services  actually  rendered  in  his 

behalf  *  *  *” 

Mr.  Utterback  said: 

“The  bill  prohibits  payment  or  allowance  of  brokerage 
*  *  *  except  for  services  rendered  *  *  *  this  refers 

to  true  brokerage  services  rendered  in  fact  for  the  party  who 
pays  for  them  *  *  (74th  Congress,  2nd  Session,  80 

Congressional  Record,  Part  9,  Page  9418.) 

It  does  not  appear  that  Congress  thought  a  buyer  capable 
of  rendering  “services”  to  a  seller  in  connection  with  the 
buyer’s  own  purchases  of  goods.  In  writing  the  “services 
rendered”  clause  into  Paragraph  (c)  Congress  clearly  had 
in  mind  true  brokerage  services  rendered  by  bona  fide  inde¬ 
pendent  brokers  employed  by  sellers  as  their  selling  agents. 

In  the  opinion  of  the  Commission  that  clause  was  inserted 
not  by  way  of  relaxing  the  limitations  of  Paragraph  (c)  inso¬ 
far  as  they  applied  to  buyers  or  buyers’  agents,  but  by  way 
of  excluding  a  possible  misinterpretation  that  the  Paragraph 
might  be  held  to  prohibit  the  payment  of  brokerage  for  true 
brokerage  service  rendered  by  bona  fide  independent 
brokers. 

Even  if  it  were  possible  to  hold  that  the  payment  of 
brokerage  to  buyers  or  the  granting  of  any  discount  or  allow¬ 
ance  in  lieu  thereof  is  permissible  under  the  “services  ren¬ 
dered”  clause,  the  services  referred  to  therein,  as  plainly  | 
appears  from  the  Committee  Reports  heretofore  quoted,  are 
brokerage  or  selling  services  rendered  to  the  seller,  and  the 
Commission  finds  and  concludes  no  such  services  were  ren¬ 
dered  to  sellers  by  the  Respondent  or  by  any  agent  or  em¬ 
ployee  of  the  Respondent.  Whatever  character  may  be 
ascribed  to  the  various  activities  of  the  Respondent’s  agents 
from  which  benefits  were  derived  by  sellers,  those  activities 
were  not  selling  services  nor  were  any  services  in  connection 
with  the  sale  of  goods  to  the  Respondent  rendered  to  sellers. 
The  Respondent’s  field  buying  agents  and  other  employees 
acted  in  every  case  as  agents  of  the  Respondent,  having  in 
mind  and  intending  to  serve  and  promote  its  interest,  and 
not  acting  except  when,  and  as  they  felt  those  interests 
could  be  served  and  promoted.  The  services  thus  rendered 
by  the  Respondent’s  field  buying  agents  and  other  employees 
were  not  selling  services  in  character,  nor  were  they  ren¬ 
dered  to  sellers;  their  services  were  rendered  to  the  Re¬ 
spondent  and  to  no  one  other  than  the  Respondent,  and  the 
benefits  derived  by  sellers  from  such  services  were  purely 
incidental. 

Passing  now  to  the  third  point  made  by  the  Respondent 
the  Commission  does  not  believe  that  Congress  intended 
to  permit  brokerage  savings  to  be  passed  on  by  sellers  to 
buyers  under  that  part  of  Paragraph  (a)  of  Section  2  of 
the  Clayton  Act,  as  amended,  which  provides  as  follows: 

Provided,  That  nothing  herein  contained  shall  prevent  differ¬ 
entials  which  make  only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such  commodities  are  to  such  pur¬ 
chasers  sold  or  delivered. 

While  Paragraphs  (a)  and  (c)  have  in  common  the  pur¬ 
pose  of  eliminating  unfair  price  discriminations,  the  Com¬ 
mission  is  of  the  opinion  that  the  paragraphs  were  intended 
by  Congress  to  be  separately  and  independently  applied, 
and  that  the  former  was  not  meant  to  limit  or  qualify  the 
prohibitions  of  application  of  the  latter. 

Paragraph  (c)  is  complete  on  its  face.  It  contains  no 
ambiguous  language  necessitating  reference  to  Paragraph 
(a)  for  the  purpose  of  determining  its  meaning.  It  deals 
specially  with  a  particular  trade  practice  which  was  re¬ 
garded  by  Congress  as  an  unfair  method  of  competition, 
per  se  injurious  to  commerce,  and  therefore  to  be  pro¬ 
hibited.  The  intention  of  Congress  to  treat  Paragraph  (c) 
as  independent  of  Paragraph  (a)  is  apparent  from  both  the 


form  of  the  Robinson -Patman  Act  and  from  its  legislative 
history. 

As  heretofore  mentioned,  since  Paragraph  (a)  prohibits 
both  direct  and  indirect  discriminations  in  price,  if  dis¬ 
criminations  in  price  as  such,  were  the  only  evils  at  which 
the  Act  was  directed  there  was  no  necessity  for  Congress  to 
have  enacted  Paragraphs  (c),  (d)  or  (e).  Looking  at  the 
Act  as  a  whole  it  seems  evident  that  the  purpose  of  Congress 
was  not  merely  to  terminate  the  price  discriminations 
effected  by  the  practice  of  paying  brokerage  to  buyers  but 
to  terminate  the  practice  itself  because  it  was  an  undesir¬ 
able  practice  and  constituted  an  inherently  unfair  method 
of  competition.  Paragraph  (c)  is  expressly  limited  in  its 
application  solely  to  transactions  occurring  in  course  of 
interstate  commerce,  while  Paragraph  (a)  is  not  so  limited. 

In  addition  to  this,  Paragraph  (b),  relating  to  the  burden 
of  proof  applies  to  proceedings  instituted  under  Paragraphs 
(a),  (d)  and  (e)  but,  significantly,  does  not  apply  to  pro¬ 
ceedings  under  Paragraph  (c). 

There  is  more  than  mere  form,  however,  to  indicate  the 
independence  of  Paragraph  (c). 

Upon  reference  to  the  Senate  Committee  on  the  Judiciary, 
the  Act  was  amended  in  Committee  by  the  addition  to  Para¬ 
graph  (a)  of  the  words  “other  than  brokerage”  following 
the  above  quoted  language  therein  permitting  differentials 
based  on  differences  in  cost.  In  reporting  the  Bill  the  Sen¬ 
ate  Committee  stated  that  the  quoted  words  had  been  added 
to  “harmonize  this  subsection  (Paragraph  (a) )  with  (the) 
subsection  *  *  *  which  deals  directly  with  the  question 

of  brokerage.”  (74th  Congress,  2nd  Session,  Senate  Report 
Number  1052,  Page  5.)  It  is  noted  that  it  was  Paragraph 
(a)  which  was  amended  to  harmonize  it  with  the  provisions 
of  Paragraph  (c),  and  that  the  latter  was  referred  to 
as  the  subsection  which  dealt  directly  with  brokerage. 
By  thus  adding  to  Paragraph  (a)  an  amendment  having 
no  other  purpose  whatsoever  than  expressly  to  exclude  the 
cost  proviso  or  differentials  provision  thereof  from  applica¬ 
tion  to  Paragraph  (c) ,  the  Committee  evidenced  an  unmis¬ 
takable  intention  to  subordinate  the  former  to  the  latter, 
leaving  Paragraph  (c)  to  deal  with  the  question  of  broker¬ 
age  irrespective  of  and  unaffected  by  the  contents  of  Para¬ 
graph  (a). 

Additional  affirmative  evidence  of  this  legislative  intent 
is  found  in  the  action  taken  by  the  Committee  of  Confer¬ 
ence  of  the  House  and  Senate.  That  Committee  struck 
from  the  bill  as  passed  by  the  Senate  the  words  “other 
than  brokerage”  inserted  in  Paragraph  (a)  as  just  men¬ 
tioned.  Its  reason  for  doing  so  was  that  “the  matter  of 
brokerage  is  dealt  with  in  a  subsequent  subsection  of  the 
bill.”  (74th  Congress,  2nd  Session,  House  of  Representa¬ 
tives  Report  Number  2951,  page  6.) 

The  words  “other  than  brokerage”  had  never  been  inserted 
in  Paragraph  (a)  of  the  House  Bill.  Paragraph  (c)  stand¬ 
ing  alone  clearly  was  not  open  to  a  construction  permitting 
brokerage  to  be  passed  on  to  buyers  by  way  of  an  allowance 
or  discount  based  on  savings  in  cost.  By  striking  from 
Paragraph  (a)  of  the  Senate  Bill  the  words  “other  than 
brokerage”  for  the  reason  stated  in  the  Conference  Report, 
it  appears  to  the  Commission  that  Congress  thereby  exhibited 
not  only  a  plain  intention  that  Paragraph  (c)  exclusively 
should  govern  questions  of  brokerage  without  regard  to  the 
contents  of  Paragraph  (a)  but  also  the  view  that  the  words 
of  Paragraph  (c)  were,  in  themselves  alone,  sufficiently  broad 
without  the  aid  of  the  Senate  Amendment  of  Paragraph  (a) 
to  prevent  brokerage  from  being  transmitted  to  buyers  in  the 
form  of  allowances  based  on  savings  in  cost.  Thus  the 
Senate  Amendment  was  struck,  in  the  opinion  of  the  Com¬ 
mission,  not  for  the  purpose  of  changing  the  meaning  of 
either  Paragraph  (a)  or  Paragraph  (c),  but  because  it  was 
tautological.  This  legislative  construction  of  Paragraphs  (a) 
and  (c)  as  mutually  independent  is  binding  upon  the  Com¬ 
mission  as  a  clear  manifestation  of  legislative  intent. 

The  Commission  has  not  overlooked  the  fact  that  in  re¬ 
porting  the  Robinson-Patman  Act  to  the  Senate,  after  the 
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Senate  Committee  on  the  Judiciary  had  amended  Paragraph 
(a)  by  the  insertion  of  the  words  “other  than  brokerage,” 
Senator  Logan  said: 

“In  the  second  section  of  the  Committee  amendment 
there  is  a  provision  that  in  making  discriminations  or  dif¬ 
ferentials,  or  whatever  we  may  choose  to  call  them,  all 
costs  other  than  brokerage  shall  be  allowed;  and  it  has 
been  said  that  the  words  ‘other  than  brokerage’  in  that 
section  ought  to  go  out. 

“I  have  thought  a  good  deal  about  that  suggestion.  I 
think  perhaps  legitimate  brokerage  ought  to  be  allowed  as 
a  part  of  the  costs;  and  I  think  when  the  bill  was  drafted 
*  •  *  perhaps  in  the  amendment  which  was  inserted  by 

the  Judiciary  Committee  of  the  Senate  we  had  in  mind 
dummy  brokerage,  sham  brokerage.”  (74th  Congress,  2nd 
Session,  80  Congressional  Record,  Part  6,  Page  6285.) 

This  statement,  however,  appears  to  support  rather  than 
to  oppose  the  view  that  Paragraph  (c)  is  not  susceptible  of 
a  construction  permitting  the  passing  on  of  brokerage  sav¬ 
ings  as  differentials  in  cost.  It  demonstrates  effectively  that 
the  obvious  intention  and  only  purpose  of  the  Senate  Com¬ 
mittee  on  the  Judiciary  in  adding  the  words  “other  than 
brokerage”  to  Paragraph  (a)  was  to  refute  any  possible 
contention  that  the  differentials  provisions  of  that  Para¬ 
graph  could  be  read  into  Paragraph  (c).  That  action  was 
thus  affirmatively  taken  by  the  Committee  is  clearly  indi¬ 
cative  of  the  fact  that  it  was  not  ever  intended  that  the 
differentials  provisions  of  Paragraph  (a)  should  be  con¬ 
strued  as  qualifying  the  scope  and  application  of  Para¬ 
graph  (c).  Recognizing  an  ambiguity  inherent  in  the 
incompatatility  of  those  Paragraphs,  the  Committee  acted 
to  resolve  that  ambiguity  in  favor  of  their  incompatability. 
Had  it  been  intended  originally  that  Paragraphs  (a)  and  (c) 
were  to  be  construed  as  interdependent,  it  seems  clear  that 
the  Committee  would  have  left  the  former  unaltered  or 
would  have  taken  action  to  confirm,  rather  than  to  refute, 
their  mutuality. 

In  addition  to  this  primary  evidence  that  Congress  in¬ 
tended  Paragraph  (c)  as  absolute,  a  further,  and  perhaps 
in  itself  sufficient  and  controlling,  reason  why  that  Paragraph 
must  be  so  construed  lies  in  the  duty  of  the  Commission 
to  apply  a  simple  and  fundamental  rule  of  statutory  con¬ 
struction.  That  rule  is  that  as  between  general  and  specific 
provisions,  in  apparent  contradiction,  whether  in  the  same 
or  different  statutes,  the  specific  qualifies  and  overrules  the 
general,  that  special  provisions  prevail  over  general  ones 
which,  in  the  absence  of  the  special  provisions,  would  con¬ 
trol. 

As  heretofore  stated,  Paragraph  (a)  is  the  general  para¬ 
graph  of  the  Robinson-Patman  Act.  Paragraph  (c)  is  a 
special  paragraph  dealing  with  the  matter  of  brokerage  only. 
Unquestionably  the  provisions  of  Paragraph  (c)  prohibit 
without  qualification,  and  without  reference  to  competi¬ 
tion  or  differentials  based  on  savings  in  cost,  every  form  of 
concession  whatsoever  based  on  brokerage.  To  the  extent 
that  Paragraph  (a)  requires  a  showing  of  injury  to  competi¬ 
tion  and  permits  all  differentials  based  on  savings  in  cost 
it  obviously  conflicts  and  inconsistencies  between  them  must 
be  resolved  in  favor  of  the  enforcement  of  the  special  pro¬ 
visions  of  the  latter  unqualified  by  the  general  provisions 
of  the  former. 

If  this  construction  of  Paragraphs  (a)  and  (c)  as  mutually 
independent  and  absolute  were  not  adopted.  Paragraph  (c) 
would  be  deprived  of  all  substance.  Manifestly  there  is  no 
difference  between  paying  brokerage  to  a  buyer  and  giving 
him  credit  for  it,  by  way  of  a  net  price,  on  the  purchase  price 
of  the  commodities  which  he  buys.  Sellers  ordinarily  selling 
through  brokers  who  do  their  own  selling  in  particular  cases 
always  save  brokerage  in  such  cases,  because  no  one  else  hav¬ 
ing  performed  a  selling  service  which  entitles  him  to  receive 
brokerage  the  sellers  incur  no  obligation  to  pay  it.  If  they 
are  permitted  to  pass  that  saving  on  to  buyers  Paragraph  (c) 
will  be  completely  eviscerated,  and  the  efforts  of  Congress 
to  protect  commerce  against  a  practice  by  which  it  found  that 
price  concessions  were  being  transmitted  to  buyers  by  way  of 


an  inherently  unfair  method  of  competition  will  be  rendered 
vain  and  useless. 

While  the  Commission  finds  as  a  fact  in  this  proceeding 
that  the  acceptance  of  discounts  in  lieu  of  brokerage  by  the 
Respondent  tends  to  injure  competition  between  the  Re¬ 
spondent  and  its  competitors  and  does  injure  competition 
between  sellers  who  grant  such  discounts  and  allowances  to 
the  Respondent  and  those  who  do  not,  that  fact  has  not  been 
considered  by  the  Commission  in  arriving  at  its  conclusion 
herein,  for  the  reason  that  the  Commission  concludes  as  a 
matter  of  law  that  it  is  unnecessary  for  an  injurious  effect 
upon  competition  to  be  shown  in  proceedings  instituted  under 
Paragraph  (c). 

The  Commission  concludes  that  in  accepting  net  prices 
and  quantity  discounts,  as  heretofore  referred  to  Paragraph 
Fourteen,  supra,  the  Respondent,  The  Great  Atlantic  & 
Pacific  Tea  Company,  has  been  and  is  now  accepting  dis¬ 
counts  and  allowances  in  lieu  of  brokerage  in  violation  of 
Paragraph  (c)  of  Section  2  of  an  Act  of  Congress  approved 
October  15,  1914,  entitled  “An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies  and  for 
other  purposes”  as  amended  by  an  Act  of  Congress  ap¬ 
proved  June  19,  1936,  entitled  “An  Act  to  amend  Section  2 
of  the  Act  entitled  ‘An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies  and  for  other 
purposes’  approved  October  15,  1914,  as  amended  (U.  S.  C. 
Title  15,  Sec.  13)  and  for  other  purposes.” 

By  the  Commission. 

[seal]  Garland  S.  Ferguson,  Jr.,  Chairman. 

Dated  this  25th  day  of  January,  A.  D.  1938. 

Order  to  Cease  and  Desist 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission,  the 
answer  of  The  Great  Atlantic  &  Pacific  Tea  Company, 
Respondent,  testimony  and  other  evidence,  taken  before 
William  C.  Reeves,  an  Examiner  for  the  Commission  there¬ 
tofore  duly  designated  by  it,  in  support  of  the  allegations 
of  said  complaint  and  in  opposition  thereto,  briefs  filed  in 
support  of  said  complaint  and  in  opposition  thereto  and  the 
oral  arguments  of  J.  J.  Smith,  Jr.,  counsel  for  the  Commis¬ 
sion,  and  Caruthers  Ewing,  Counsel  for  the  Respondent,  and 
the  Commission  having  made  its  Findings  as  to  the  Facts 
and  its  Conclusion  that  the  said  Respondent  has  violated, 
and  is  now  violating,  the  provisions  of  an  Act  of  Congress 
approved  October  15,  1914,  entitled  “An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies  and 
for  other  purposes  as  amended  by  an  Act  of  Congress  ap¬ 
proved  June  19,  1936,  entitled  ‘An  Act  to  amend  Section 
2  of  the  Act  entitled  “An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies  and  for  other 
purposes”  approved  October  15,  1914,  as  amended  (U.  S.  C. 
Title  15,  Sec.  13)  and  for  other  purposes’  ”; 

It  is  ordered.  That  in  purchasing  commodities  in  inter¬ 
state  commerce  from  sellers  who  are  engaged  in  selling  com¬ 
modities  in  interstate  commerce  to  the  Respondent,  The 
Great  Atlantic  &  Pacific  Tea  Company,  and  to  purchasers 
thereof  other  than  the  Respondent,  the  said  Respondent, 
The  Great  Atlantic  &  Pacific  Tea  Company,  do  forthwith 
cease  and  desist  from: 

(1)  Making  purchases  of  commodities,  and  the  policy  and 
practice  of  making  purchases  of  commodities,  at  a  so-called 
net  price,  and  every  other  price,  which  reflects  a  deduction 
or  reduction,  or  is  arrived  at  or  computed  by  deducting  or 
subtracting,  from  the  prices  at  which  sellers  are  selling  said 
commodities  to  other  purchasers  thereof  any  amount  repre¬ 
senting,  in  whole  or  in  part,  brokerage  currently  being  paid 
by  sellers  to  their  brokers  on  sales  of  said  commodities  made 
for  said  sellers  by,  or  by  said  sellers  through,  their  said 
brokers,  and: 

(2)  Accepting,  and  the  policy  and  practice  of  accepting, 
on  its  purchases  of  commodities  from  sellers  any  so-called 
quantity  discounts  and  payments  of  all  kinds  representing, 
in  whole  or  in  part,  brokerage  currently  being  paid  by  sellers 
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to  their  brokers  on  sales  of  said  commodities  made  for  said 
sellers  by,  or  by  said  sellers  through,  their  said  brokers,  and: 

(3)  Accepting,  and  the  policy  and  practice  of  accepting 
on  its  purchases  of  commodities  from  sellers  prices  reflecting, 
and  all  allowances  and  discounts  representing,  brokerage 
savings  effected  by  sellers  on  their  sales  of  commodities  to 
the  Respondent. 

(4)  Accepting,  and  the  policy  and  practice  of  accepting, 
on  its  purchases  of  commodities  all  allowances  and  discounts 
in  lieu  of  brokerage,  in  whatever  form  said  allowances  and 
discounts  may  be  allowed,  granted,  paid  or  transmitted  to 
the  Respondent. 

It  is  further  ordered,  That  the  Respondent  shall,  within 
sixty  (60)  days  after  service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-342;  Filed,  January  31. 1938;  11:27  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  January,  A.  D.  1938. 

(File  No.  32-79] 

In  the  Matter  of  Cumberland  County  Power  and  Light 

Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  Cumberland  County  Power 
and  Light  Company,  a  subsidiary  company  of  New  England 
Public  Service  Company,  a  registered  holding  company,  for 
exemption  from  the  provisions  of  Section  6  (a)  of  said  Act 
of  the  issue  and  sale  of  10,000  shares  of  its  Preferred  Capital 
Stock,  5V2%  Cumulative,  par  value  $100  per  share,  at  a 
price  of  not  less  than  $95  per  share,  it  being  stated  that  the 
net  proceeds  of  said  sale  will  be  used  in  part  for  the  purpose 
of  discharging  existing  bank  loans  and  the  balance,  for  the 
regular  corporate  purposes  of  applicant,  and  that  such 
issue  and  sale  have  been  expressly  authorized  by  the  Public 
Utilities  Commission  of  Maine,  the  State  in  which  applicant 
is  organized  and  does  business. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
February  16,  1938,  at  ten  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That,  Charles  S.  Moore,  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  11,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F. R. Doc.  38-332;  Filed,  January  31, 1938;  10:56  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  January,  1938. 

(File  No.  7-210] 

In  the  Matter  of  Standard  Gas  and  Electric  Company  Cer¬ 
tificates  of  Deposit  Representing  6%  Convertible  Gold 
Notes  Due  October  1,  1935,  Issued  Pursuant  to  the  Plan 
and  Extension  and  Deposit  Agreement  Dated  June  18, 
1935,  the  Holders  of  Which  Have  Accepted  the  Plan  of 
Reorganization  Dated  November  1,  1937 

ORDER  GRANTING  APPLICATION  UNDER  SECTION  12  (F)  AND  23  (A) 
OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND 
RULE  JF2  (B)  PROMULGATED  THEREUNDER 

Continuance  of  unlisted  trading  privileges  on  the  New 
York  Curb  Exchange  in  Standard  Gas  and  Electric  Com¬ 
pany  6%  Convertible  Gold  Notes,  due  October  1,  1935,  hav¬ 
ing  been  permitted  by  action  of  this  Commission  on  October 
1,  1934;  and 

Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 

|  having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  Rule  and  asking  the  Com¬ 
mission  to  determine  that  said  security  after  said  changes 
is  substantially  equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges;  and 
The  Commission  having  considered  the  matter; 

It  is  ordered.  Pursuant  to  Section  12  (f)  and  23  (a)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JF2  (b)  promulgated  thereunder,  that  the  determination 
sought  by  said  application  be  and  the  same  is  hereby  made, 
effective  upon  the  acceptance  by  the  holders  of  such  cer¬ 
tificates  of  the  Plan  of  Reorganization  dated  November  1, 
1937  of  Standard  Gas  and  Electric  Company. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.R. Doc. 38-330;  Filed,  January  31, 1938;  10:55  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  January,  1938. 

[File  No.  7-211] 

In  the  Matter  of  Standard  Gas  and  Electric  Company  Cer¬ 
tificates  of  Deposit  Representing  6%  Convertible  Gold 
Notes  Due  October  1,  1935,  Issued  Pursuant  to  the  Plan 
of  Reorganization  Dated  November  1,  1937 

ORDER  GRANTING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE 
JF2  (B) 

Continuance  of  unlisted  trading  privileges  on  the  New  York 
Curb  Exchange  in  Standard  Gas  and  Electric  Company  6% 
Convertible  Gold  Notes  due  October  1,  1935,  having  been 
permitted  by  action  of  this  Commission  on  October  1,  1934; 
and 

Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  Rule  and  asking  the  Com¬ 
mission  to  determine  that  said  security  after  said  changes  is 
substantially  equivalent  to  the  said  security  heretofore  ad¬ 
mitted  to  unlisted  trading  privileges;  and 
The  Commission  having  considered  the  matter; 

It  is  ordered.  That  the  determination  sought  by  said  appli¬ 
cation  be  and  the  same  is  hereby  made,  effective  upon  the 
issuance  of  such  certificates  pursuant  to  the  Plan  of  Reor- 
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ganization  dated  November  1,  1937  of  Standard  Gas  and 
Electric  Company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-328;  Filed,  January  31, 1938;  10:55  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  January,  1938. 

[File  No.  7-212J 

In  the  Matter  of  Standard  Gas  and  Electric  Company 
Certificates  of  Deposits  Representing  20 -Year  6%  Gold 
Notes  Due  October  1,  1935,  Issued  Pursuant  to  the  Plan 
and  Extension  and  Deposit  Agreement  Dated  June  18, 
1935,  the  Holders  of  Which  Have  Accepted  the  Plan  of 
Reorganization  Dated  November  1,  1937 

ORDER  GRANTING  APPLICATION  UNDER  SECTION  12  (F)  AND  23  (A) 
OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED, 
AND  RULE  JF2  (B)  PROMULGATED  THEREUNDER 

Continuance  of  unlisted  trading  privileges  on  the  New 
York  Curb  Exchange  in  Standard  Gas  and  Electric  Com¬ 
pany  20-year  6%  Gold  Notes  due  October  1,  1935,  having 
been  permitted  by  action  of  this  Commission  on  October  1, 
1934;  and 

Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  Rule  and  asking  the  Com¬ 
mission  to  determine  that  said  security  after  said  changes 
is  substantially  equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges;  and 
The  Commission  having  considered  the  matter; 

It  is  ordered,  Pursuant  to  Section  12  (f)  and  23  (a)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF2 
(b)  promulgated  thereunder,  that  the  determination  sought 
by  said  application  be  and  the  same  is  hereby  made,  effective 
upon  the  acceptance  by  the  holders  of  such  certificates  of 
the  Plan  of  Reorganization  dated  November  1,  1937  of 
Standard  Gas  and  Electric  Company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-331;  Filed,  January  31, 1938;  10:56  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  January,  1938. 

[File  No.  7-213] 

In  the  Matter  of  Standard  Gas  and  Electric  Company  Cer¬ 
tificates  of  Deposit  Representing  20-Year  6%  Gold  Notes 
Due  October  1,  1935,  Issued  Pursuant  to  the  Plan  of 
Reorganization  Dated  November  1,  1937 

ORDER  GRANTING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE 
JF2  (B) 

Continuance  of  unlisted  trading  privilege  on  the  New  York 
Curb  Exchange  in  Standard  Gas  and  Electric  Company  20- 
Year  6%  Gold  Notes  due  October  1,  1935,  having  been  per¬ 
mitted  by  action  of  this  Commission  on  October  1,  1934;  and 
Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 


specified  in  paragraph  (a)  of  said  Rule  and  asking  the  Com¬ 
mission  to  determine  that  said  security  after  said  changes 
is  substantially  equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the  matter; 

It  is  ordered,  That  the  determination  sought  by  said  appli¬ 
cation  be  and  the  same  is  hereby  made,  effective  upon  the 
issuance  of  such  certificates  pursuant  to  the  Plan  of  Reor¬ 
ganization  dated  November  1,  1937  of  Standard  Gas  and 
Electric  Company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-329;  Filed,  January  31, 1938;  10:55  a.  m.] 


Wednesday ,  February  2,  1938  No,  23 


DEPARTMENT  OF  STATE. 

Trade  Agreement  Negotiations  With  Canada 

PUBLIC  NOTICE 

January  29,  1938. 

Pursuant  to  section  4  of  an  act  of  Congress  approved  June 
12,  1934,  entitled  “An  Act  to  Amend  the  Tariff  Act  of  1930,” 
as  extended  by  Public  Resolution  No.  10,  approved  March  1, 

1937,  and  to  Executive  Order  No.  6750,  of  June  27,  1934,  I 
hereby  give  notice  of  intention  to  negotiate  a  trade  agreement 
with  the  Government  of  Canada. 

All  presentations  of  information  and  views  in  writing  and 
applications  for  supplemental  oral  presentation  of  views  with 
respect  to  the  negotiation  of  such  agreement  should  be  sub¬ 
mitted  to  the  Committee  for  Reciprocity  Information  in 
accordance  with  the  announcement  of  this  date  issued  by 
that  Committee  concerning  the  manner  and  dates  for  the 
submission  of  briefs  and  applications,  and  the  time  set  for 
public  hearings. 

Cordell  Hull, 
Secretary  of  State. 

Closing  date  for  submission  of  briefs — March  12,  1928 
Closing  date  for  application  to  be  heard — March  12,  1938 
Public  hearings  open — April  4,  1938 

The  Committee  for  Reciprocity  Information  hereby  gives 
notice  that  all  information  and  views  in  writing,  and  all 
applications  for  supplemental  oral  presentation  of  views, 
in  regard  to  the  negotiation  of  a  trade  agreement  with  the 
Government  of  Canada,  notice  of  intention  to  negotiate 
which  has  been  issued  by  the  Secretary  of  State  on  this 
date,  shall  be  submitted  to  the  Committee  for  Reciprocity 
Information  not  later  than  12  o’clock  noon,  March  12, 

1938.  Such  communications  should  be  addressed  to  “Chair¬ 
man,  Committee  for  Reciprocity  Information,  Old  Land 
Office  Building,  Eighth  and  E.  Streets  NW.,  Washington, 
D.  C.” 

A  public  hearing  will  be  held  beginning  at  10  a.  m.  on 
April  4,  1938,  before  the  Committee  for  Reciprocity  In¬ 
formation  in  the  hearing  room  of  the  Tariff  Commission 
in  the  Old  Land  Office  Building,  where  supplemental  oral 
statements  will  be  heard. 

Written  statements  must  be  either  typewritten  or  printed 
and  must  be  submitted  in  six  copies  of  which  one  copy  shall 
be  sworn  to.  Appearance  at  hearings  before  the  Committee 
may  be  made  only  by  those  persons  who  have  filed  written 
statements  and  who  have  within  the  time  prescribed  made 
written  application  for  a  hearing,  and  statements  made  at 
such  hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for  Reciprocity  Information 
this  29th  day  of  January,  1938. 

John  P.  Gregg,  Secretary. 
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LIST  OF  PRODUCTS  OF  WHICH  CANADA  IS  THE  CHIEF  OR  AN 
IMPORTANT  SOURCE  OF  SUPPLY 

Including  all  products  on  which  concessions  (including 
bindings)  were  granted  by  the  United  States  in  the  trade 
agreement  with  Canada,  signed  on  November  15,  1935. 

Note. — The  rates  of  duty  indicated  are  those  now  applicable  to 
products  of  Canada.  Where  the  rate  is  one  which  has  been  re¬ 
duced  pursuant  to  a  previous  trade  agreement  by  50  percent 
(the  maximum  permitted  in  the  Trade  Agreements  Act)  it  is 
indicated  by  the  symbol  MR.  Where  the  rate  represents  a  reduc¬ 
tion  pursuant  to  a  previous  trade  agreement,  but  less  than  a 
50  percent  reduction,  it  is  indicated  by  the  symbol  R.  Where  a 
rate  has  been  bound  against  increase,  but  has  not  been  reduced, 
in  a  previous  trade  agreement,  it  is  indicated  by  the  symbol  B; 
likewise,  items  which  have  been  bound  free  of  duty  are  indicated 
by  the  symbol  B. 

For  the  purpose  of  facilitating  identification  of  the  articles 
listed,  reference  is  made  in  the  list  to  the  paragraph  numbers 
of  the  tariff  schedules  in  the  Tariff  Act  of  1930,  or,  as  the 
case  may  be,  to  the  appropriate  sections  of  the  Revenue  Act 
of  1932,  as  amended.  The  descriptive  phraseology  is,  how¬ 
ever,  in  many  cases  limited  to  a  narrower  field  than  that 
covered  by  the  numbered  tariff  paragraph  or  section  in  the 
Revenue  Act.  In  such  cases  only  the  articles  covered  by 
the  descriptive  phraseology  of  the  list  will  come  under  con¬ 
sideration  for  the  granting  of  concessions. 

In  the  event  that  articles  which  are  at  present  regarded  as 
classifiable  under  the  descriptions  included  in  the  above  list 
are  excluded  therefrom  by  judicial  decision  or  otherwise  prior 
to  the  conclusion  of  the  agreement,  the  list  will  nevertheless 
be  considered  as  including  such  articles. 

United  States  Tariff  Act  of  1930 


Para¬ 

graph 

Description  of  article 

Present  rate  of  duty 

Sym¬ 

bol 

1 

Acetic  acid  containing  by  weight  of  acetic 
acid: 

Not  more  than  65  per  centum . 

per  lb.. . 

■ 

More  than  65  per  centum . 

1  \{t  per  lb.  _ 

R 

2 

Vinyl  acetate,  polymerized  or  unpoly¬ 
merized,  and  synthetic  resins  made  in 
chief  value  therefrom,  not  specially 
provided  for. 

Fir  or  Canada  balsam,  natural  and  un- 

34  per  lb.  and  15% . 

MR 

10 

10% . 

11 

compounded,  and  not  containing  alco¬ 
hol. 

Synthetic  resins  made  in  chief  value  from 

34  per  lb.  and  15% . 

R 

16 

vinyl  acetate,  not  specially  provided 
for. 

Calcium  acetate,  crude . . . 

1 1  per  lb . 

29 

Cobalt  oxide . . . 

104  per  lb.. . 

MR 

34 

Halibut-liver  oil,  natural  and  uncom- 

10%. . 

52 

pounded,  not  edible,  and  not  specially 
provided  for. 

Herring  oil . . . . . . 

54  per  gal.  plus  34  per 
lb.  import  excise  tax 
under  the  Revenue 
Act  of  1932,  as  amend¬ 
ed  (see  below). 

20%  plus  34  per  lb.  im¬ 
port  excise  tax  under 
the  Revenue  Act  of 
1932,  as  amended  (see 
below). 

2H4  per  gal . 

52 

62 

Shark  oil,  including  dogfish  oil;  and 
shark -liver  oil,  including  dogfish-liver 
oil. 

Sperm  oil.  crude . . . . 

58 

Distilled  or  essential  cedar-leaf  oil,  not 
containing  alcohol. 

Black  pigments,  by  whatever  name 
known,  dry  or  ground  in  or  mixed 
with  oil  or  water,  and  not  specially 
provided  for: 

Acetylene  black . . . .  _ 

12M% . 

MR 

71 

15% . 

R 

Gas  black,  including  carbon  black... 
Sodium  chloride  or  salt: 

In  bags,  sacks,  barrels,  or  other 
packages. 

In  bulk _ _ _ _ 

20% . 

81 

114  per  100 lbs . . 

74  per  100  lbs _ 

1 

201  (a) 
201  (b) 

203 

Fire  brick,  not  specially  provided  for.... 

Brick  not  specially  provided  for,  not 
glazed,  enameled,  painted,  vitrified, 
ornamented,  or  decorated  in  any 
manner. 

Limestone  (not  suitable  for  use  as  monu¬ 
mental  or  building  stone),  crude,  or 
crushed  but  not  pulverized. 

Lime,  not  specially  provided  for _ 

15% . . . 

R 

$1.35  per  1,000 . 

2}tj4  per  100  lbs . 

MR 

203 

74  per  100  lbs.,  includ¬ 
ing  weight  of  con¬ 
tainer. 

84  per  100  lbs.,  includ¬ 
ing  weight  of  container. 

20% . .  . 

R 

203 

Hydrated  lime . 

R 

205  (d) 
207 

Bentonite: 

Unwrought  and  unmanufactured.... 
Wrought  or  manufactured . . 

$1.50  per  ton _ _ 

$3.25  per  ton.. . 
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207 

208  (.0 

208  (g) 

208  (h) 
209 


214 

214 

214 

214 

234(c) 


301 

302(d) 

302(d) 

302  (e) 

302  (i) 

302  (i) 

302  (k) 


302  0) 
302  (m) 

302  (O) 

304 

318 


323 


327 

327 


327 

329 


Crude  feldspar . 

Untrimmed  phlogopite  mica  from  which 
no  rectangular  piece  exceeding  two 
inches  in  length  or  one  inch  in  width 
may  be  cut. 

Phlogopite  mica  waste  and  scrap  valued 
at  not  more  than  5  cents  per  pound. 

Mica,  ground  or  pulverized . 

Talc,  steatite  or  soapstone,  ground, 
washed,  powdered,  or  pulverized  (ex¬ 
cept  toilet  preparations): 

Valued  at  not  more  than  $12.50  per 
ton. 

Valued  at  more  than  $12.50  per  ton... 

Ground  feldspar . 

Ground  nepheline  syenite . 

Stone,  not  specially  provided  for,  ground, 
or  crushed  otherwise  than  merely  for 
the  purpose  of  facilitating  shipment  to 
the  United  States,  except  marble  chip 
(granito). 

Dead-burned  basic  refractory  material 
containing  6  per  centum  or  more  of 
lime  and  consisting  chiefly  of  magnesia 
and  lime. 

Freestone,  sandstone,  limestone,  lava, 
and  all  other  stone  suitable  for  use  as 
monumental  or  building  stone,  except 
marble,  breccia,  and  onyx,  not  special¬ 
ly  provided  for,  unmanufactured,  or 
not  dressed,  hewn,  or  polished. 

Spiegeleisen  containing  more  than  1  per 
centum  of  carbon. 

Ferromanganese  containing  more  than 
1  but  less  than  4  per  centum  of  carbon. 

Ferromanganese  containing  not  less 
than  4  per  centum  of  carbon. 

Ferromanganese  containing  not  more 
than  1  per  centum  of  carbon. 

Ferrosilicon,  containing  8  per  centum  or 
more  of  silicon  and  less  than  30  per 
centum. 

Ferrosilicon,  containing  30  per  centum  or 
more  of  silicon  and  less  than  60  per 
centum. 

Ferrochrome  or  ferrochromium  contain¬ 
ing: 

Less  than  3  per  centum  of  carbon.... 

3  per  centum  or  more  of  carbon . 


Boron  carbide . . 

Feirotitanium,  ferrovanadium,  and  ferro- 
uranium. 

Iron  manganese  alloys,  not  specially  pro¬ 
vided  for,  used  in  the  manufacture  of 
steel  or  iron  and  containing  more  than 
1  Vi  per  centum  of  silicon. 

Hollow  bars  and  hollow  drill  steel  valued 
above  8  and  not  above  12  cents  per 
pound. 

Woven-wire  cloth:  Gauze,  fabric,  or 
screen,  made  of  wire  composed  of  steel, 
brass,  copper,  bronze,  or  any  other 
metal  or  alloy,  not  specially  provided 
for: 

With  meshes  not  finer  than  thirty 
wires  to  the  lineal  inch  in  warp  or 
filling. 

With  meshes  finer  than  thirty  and 
not  finer  than  ninety  wires  to  the 
lineal  inch  in  warp  or  filling. 

Axles  and  parts  thereof,  axle  bars,  axle 
blanks,  and  forgings  for  axles,  of  iron 
or  steel,  without  reference  to  the  stage 
or  state  of  manufacture,  not  specially 
provided  for,  valued  at  not  more  than 
6  cents  per  pound. 

Cast-iron  fittings  for  cast-iron  pipe - 

Cast-iron  andirons,  plates,  stove  plates, 
sadirons,  tailors’  irons,  hatters’  irons, 
but  not  including  electric  irons,  and 
castings  and  vessels  wholly  of  cast 
iron,  including  all  castings  of  iron  or 
cast-iron  plates  which  have  been  chis¬ 
eled,  drilled,  machined,  or  otherwise 
advanced  in  condition  by  processes  or 
operations  subsequent  to  the  carting 
process  but  not  made  up  into  articles, 
or  parts  thereof,  or  finished  machine 
parts. 

Molders’  patterns,  of  whatever  material 
composed,  for  the  manufacture  of  cast¬ 
ings. 

Chain  and  chains  of  all  kinds,  made  of 
iron  or  steel: 

Less  than  %  and  not  less  than  %  of  1 
inch  in  diameter. 

Less  than  %  and  not  less  than 
of  1  inch  in  diameter. 


351  per  ton. 

15% . 


25%. 

20%. 

25%. 

35%. 

30%. 

30%_ 

30%. 


27H%- 


151  Per  cu.  ft. 


754  per  ton . . 

1  m  per  lb.  on  the  me¬ 
tallic  manganese  con¬ 
tained  therein. 

14  per  lb.  on  the  metallic 
manganese  contained 
therein. 

Iji4  per  lb.  on  the  man¬ 
ganese  contained 
therein  and  15%. 

1  H4  per  lb.  on  the  silicon 
contained  therein 

2 4  per  lb.  on  the  silicon 
contained  therein. 


25% . 

1  per  lb.  on  the 
chromium  contained 
therein. 

25% . . 

15% - - ...... 


25%. 


R 

MR 


2H4  per  lb.  plus  per 
lb. 


25% . 

40% . 

Hot  per  lb. 


50% . 

lHt  per  lb 
2H4  per  lb. 
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370 
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378 

389 
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393 
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401 


402 

405 

406 

407 
412 


412 

503 

503 

701 


701 

702 

702 

703 
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tial  feature  an  electrical  element  or 
device,  and  parts  thereof;  any  of  the 
foregoing,  finished  or  unfinished, 
wholly  or  in  chief  value  of  metal,  and 
not  specially  provided  for. 

Cooking  stoves  and  ranges,  having  as  an  |  25%. 
essential  feature  an  electrical  heating 
element,  and  parts  thereof;  any  of  the 
foregoing,  finished  or  unfinished, 
wholly  or  in  chief  value  of  metal,  and 
not  specially  provided  for. 

Motor  boats,  valued  at  not  more  than  30%. 
$15,000  each. 

Aluminum,  aluminum  scrap,  and  alloys  44  per  lb. 
(except  those  provided  for  in  para¬ 
graph  302  of  the  Tariff  Act  of  1930)  in 
which  aluminum  is  the  component  ma¬ 
terial  of  chief  value,  in  crude  form. 

Cadmium . . . . I  154  per  lb. 

Nickel,  and  alloys  (except  those  provided  |  34  per  lb. 
for  in  paragraph  302  or  380  of  the  Tariff 
Act  of  1930)  in  which  nickel  is  the  com¬ 
ponent  material  of  chief  value,  in  pigs 
or  ingots,  shot,  cubes,  grains,  cathodes, 
or  similar  forms. 

Lead-bearing  ores,  flue  dust,  and  mattes 
of  all  kinds. 

Lead  bullion  or  base  bullion,  lead  in  pigs 
and  bars,  lead  dross,  reclaimed  lead, 
scrap  lead,  and  alloys  or  combinations 
of  lead  not  specially  provided  for. 

Zinc-bearing  ores  of  all  kinds,  except  py¬ 
rites  containing  not  more  than  3  per 
centum  zinc. 

Zinc  in  blocks,  pigs,  or  slabs,  and  zinc 
dust. 

Timber  hewn,  sided,  or  squared,  other¬ 
wise  than  by  sawing,  and  round  timber 
used  for  spars  or  in  building  wharves; 
sawed  lumber  and  timber  not  specially 
provided  for;  all  the  foregoing,  if  of  fir, 
spruce,  pine,  hemlock,  or  larch. 

(Imports  of  sawed  timber  and  lum¬ 
ber  of  Douglas  fir  or  Western  hemlock 
at  reduced  rates  limited  to  250  million 
feet,  board  measure,  annually.) 


35%. 


1) 44  per  lb.  on  lead  con¬ 
tained  therein. 

2) 44  per  lb.  on  lead  con¬ 
tained  therein. 


1)44  per  lb.  on  zinc  con¬ 
tained  therein. 


Maple  (except  Japanese  maple),  birch, 
and  beech:  Flooring. 

Veneers  of  birch  and  maple . 

Hubs  for  wheels,  heading  bolts,  stave 
bolts,  last  blocks,  wagon  blocks,  oar 
blocks,  heading  blocks,  and  all  like 
blocks  or  sticks,  rough-hewn,  or  rough- 
shaped,  sawed  or  bored. 

Casks,  barrels,  and  hogsheads  (empty), 
of  wood,  not  specially  provided  for, 
but  not  including  beer  barrels. 

Paint  brush  handles;  broom  handles  and 
mop  handles,  further  advanced  than 
rough-shaped;  tennis  racket  frames; 
toboggans;  baby  carriages;  wheel¬ 
barrows;  canoes  and  canoe  paddles; 
carriages,  drays,  trucks,  and  other 
horse-drawn  vehicles,  and  parts  there¬ 
of,  not  specially  provided  for;  all  the 
foregoing  wholly  or  in  chief  value  of 
wood. 

Ice-hockey  sticks,  wholly  or  in  chief 
value  of  wood. 

Maple  sugar _ _ 

Maple  sirup . 

Cattle,  weighing  less  than  seven  hundred 
pounds  each: 

Weighing  less  than  one  hundred  and 
seventy-five  pounds  each,  in  quan¬ 
tity  not  to  exceed  51,933  head 
annually. 

Other . 

Cattle,  weighing  seven  hundred  pounds 
or  more  each: 

Cows,  imported  specially  for  dairy 
purposes,  in  quantity  not  to  exceed 
20,000  head  annually. 

Other,  in  quantity  not  to  exceed 
155,799  head  annually. 

In  excess  of  above  specified  quan¬ 
tities. 

Beef  and  veal,  fresh  or  chilled,  but  not 
frozen. 

Mutton,  and  goat  meat,  fresh  or  chilled, 
but  not  frozen. 

Lamb,  fresh  or  chilled,  but  not  frozen _ 

Swine . 

Pork,  fresh  or  chilled,  but  not  frozen . 

Bacon,  hams,  and  shoulders,  and  other 
pork,  prepared  or  preserved,  if  not 
cooked,  boned,  or  packed  in  air-tight 
containers,  or  made  into  sausage  of  any 
kind. 


1  )44  Per  lb . . 

504  (MR)  per  M  ft., 
board  measure  (lum¬ 
ber  also  subject  to 
import  excise  tax  of 
$1.60  (MR)  per  M  ft., 
board  measure,  under 
sec.  601  (c)  (6)  of  the 
Revenue  Act  of  1932, 
as  amended  (see  be¬ 
low);  lumber  im¬ 
ported  in  excess  of 
quota,  $1.00  per  M  ft., 
board  measure,  plus 
import  excise  tax  of 
$3.00  per  M  ft.,  board 
measure. 

4% . 


20%. 

10%. 


15%.  „ 
33)4%. 


20% . 

44  per  lb . 
44  per  lb. 


1)44  per  lb. 


2)44  per  lb. 


1)44  per  lb. 


24  per  lb. 
34  per  lb. 
64  per  lb. 
54  per  lb. 


74  per  lb... 
24  per  lb... 

2) 44  per  lb. 

3) 44  per  lb . 


MR 
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706 

Edible  animal  offal . 

64  per  lb.,  but  not  less 
than  20%. 

354  per  gal.  (Imports  at 
reduced  rate  limited  to 
1,500,000  gallons  an¬ 
nually.)  Imports  in 
excess  of  quota,  56.64 
per  gal. 

6}4 4  per  gal . 

707 

Cream,  fresh  or  sour . 

R 

707 

Whole  milk,  fresh  or  sour . . . 

707 

Skimmed  milk,  fresh  or  sour,  and  butter- 

2)44  per  gal . . 

708  (b) 

milk. 

Dried  buttermilk . 

34  per  lb . 

710 

Cheddar  cheese  in  original  loaves . 

54  "per  lb.,  but  not  less 
than  25%. 

7 4  per  lb.,  but  not  less 
than  35%. 

44  per  lb . 

R 

MR 

710 

711 

Cheddar  cheese  other  than  in  original 
loaves,  not  processed. 

Birds,  live:  Chickens,  duoks,  geese, 

712 

turkeys,  and  guineas. 

Birds,  dead,  dressed  or  undressed,  fresh, 
chilled,  or  frozen: 

Chickens  and  guineas . 

64  per  lb  . 

R 

Ducks  and  geese.. . . . 

104  per  lb.. 

713 

Eggs  of  chickens,  in  the  shell. . 

104  per  doz _ 

714 

Horses,  unless  imported  for  immediate 
slaughter: 

Valued  at  not  more  than  $150  per 

$20  per  head . 

R 

head. 

Valued  at  more  than  $150  per  head. . 

20% . 

715 

Live  silver  or  black  foxes. . 

15% . 

716 

Honey . . 

24  per  lb. 

R 

R 

R 

R 

717  (a) 

Fish, "fresh  or  frozen  (whether  or  not 
packed  in  ice),  whole,  or  beheaded  or 
eviscerated  or  both,  but  not  further 
advanced  (except  that  t'  e  fins  may  be 
removed): 

Salmon . . . 

1 V44  per  lb. 

Swordfish  (not  including  naturally 
or  artificially  frozen  swordfish). 
Chubs,  fresh-water  mullet  (cafotfo- 

1)44  per  lb . . . 

\it  per  lb  . 

tom*),  jacks,  lake  trout,  saueers, 
tullibees,  whitefisb,  and  yellow 
pike. 

Halibut _ _ 

14  per  lb  . 

MR 

MR 

Eels . . 

)44  per  lb  . 

Sturgeon,  fresh  but  not  frozen . 

14  per  lb _ _ 

Mackerel _ _ _ _ _ 

24  per  lb _ 

Blue  pike,  ciscoes,  lake  herring,  yel- 

14  per  lb.. . 

717  (b) 

low  perch,  cod,  haddock,  hake, 
pollock,  cusk,  and  shad. 

Fish,  fresh  or  frozen  (whether  or  not 

2)44  per  lb . . 

719 

packed  in  ice),  filleted,  skinned,  boned, 
sliced,  or  divided  into  portions,  not 
specially  provided  for. 

Fish,  pickled  or  salted  (except  fish 
packed  in  oil  or  in  oil  and  other  sub¬ 
stances  and  except  fish  packed  in  air¬ 
tight  containers  weighing  with  their 
contents  not  more  than  15  pounds 
each): 

(1)  Salmon . . . . . 

20% . 

R 

(2)  Cod,  haddock,  hake,  pollock,  and 
cusk,  neither  skinned  nor 
boned  (except  that  the  verte¬ 
bral  column  may  be  removed) : 

Wrhen  containing  not  more 

1)44  per  lb. . 

than  43  per  centum  of 
moisture  by  weight. 
When  containing  more 

Mt  per  lb . 

than  43  per  centum  of 
moisture  by  weight. 

(3)  Cod,  haddock,  hake,  pollock, 

24  per  lb . 

and  cusk,  skinned  or  boned, 
whether  or  not  dried. 

(4)  Herring,  whether  or  not  boned. 

14  per  lb.  net  wt _ 

in  bulk  or  in  immediate  con¬ 
tainers  weighing  with  their 
contents  more  than  15  pounds 
each  and  containing  each  more 
than  10  pounds  of  herring,  net 
weight. 

(4)  Mackerel,  whether  or  not  boned. 

14  per  lb.  net  wt . 

in  bulk  or  in  immediate  con¬ 
tainers  weighing  with  their 
contents  more  than  15  pounds 
each. 

(5)  Alewives  in  bulk  or  in  immedi- 

544  per  lb.  net  wt _ 

R 

720  (a) 

ate  containers  weighing  with 
their  contents  more  than  15 
pounds  each. 

Smoked  herring  (except  herring  packed 
in  oil  or  in  oil  and  other  substances 
and  except  herring  packed  in  air-tight 
containers  weighing  with  their  con¬ 
tents  not  more  than  15  pounds  each)  • 

(2)  Hard  dry-smoked,  when  whole 

or  beheaded,  but  not  further 
advanced. 

(3)  Boned,  whether  or  not  skinned. 

Fish,  smoked  or  kippered  (except  fish 

packed  in  oil  or  in  oil  and  other  sub¬ 
stances  and  except  fish  packed  in  air¬ 
tight  containers  weighing  with  their 
contents  not  more  than  15  pounds 
each): 

(1)  Salmon . 

544  per  lb _ _ 

.  MR 

1)44  per  lb . . 

.  MR 

720  (a) 

-  25% . . . 

/T\ 

\ 
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720  (a) 

Fish,  smoked  or  kippered— Continued. 

(3)  Herring,  eviscerated,  split, 

3 1  per  lb . 

skinned,  boned,  or  divided 
into  portions. 

(4)  Cod,  haddock,  hake,  pollock,  and 

2 per  lb . . . 

cusk,  whole,  or  beheaded  or 
eviscerated  or  both,  but  not 
further  advanced  (except  that 
the  vertebral  column  may  be 
removed). 

(5)  Cod,  haddock,  hake,  pollock,  and 
cusk,  filleted,  skinned,  boned, 
sliced,  or  divided  into  portions. 

Fish,  prepared  or  preserved,  not  specially 
provided  for: 

In  immediate  containers  weighing 

3£  per  lb . 

720  (b) 

25% . 

with  their  contents  not  more  than 

15  pounds  each. 

In  bulk  or  immediate  containers. 

per  lb.  net  wt _ 

721  (b) 

weighing  with  their  contents  more 
than  15  pounds  each. 

Razor  clams  ( siliqua  patnla),  packed  in 
air-tight  containers. 

15% . 

R 

722 

722 

Barley  malt _ _ _ _ 

MM 

723 

Buckwheat,  hulled  or  unhulled . 

25£  per  100  lbs 

mSm 

723 

Buckwheat  flour  and  grits  or  groats . 

BB9 

726 

726 

Hulled  oats,  unfit  for  “human  consump¬ 
tion. 

Oats,  hulled  or  unhulled  (except  hulled 

8 i  per  bu.  of  32  lbs . 

16^  per  bu.  of  32  lbs. ... 

MR 

726 

oats,  unfit  for  human  consumption). 

726 

Oatmeal,  rolled  oats,  oat  grits,  and  simi¬ 
lar  oat  products. 

728 

72s 

40 1  per  100  lbs  . 

729 

Wheat  . . . 

729 

Wheat,  unfit  for  human  consumption.... 

10%  . . . 

B 

729 

Wheat  flour,  semolina,  crushed  or 
cracked  wheat,  and  similar  wheat  prod¬ 
ucts  not  specially  provided  for. 

Hulls  of  oats,  barley,  buckwheat,  or 
other  grains,  ground  or  unground. 

Dried  beet  pulp,  malt  sprouts,  and 
brewers’  grains. 

Bran,  shorts,  by-product  feeds  obtained 

$1.04  per  100  lbs.  . . . 

730 

■j 

730 

$5  per  ton  . . . 

MM 

730 

10% . 

B 

730 

in  milling  wheat  or  other  cereals. 

Mixed  feeds,  consisting  of  an  admixture 

10% . 

B 

731 

of  grains  or  grain  products  with  oil 
cake,  oil-cake  meal,  molasses,  or  other 
.  feedstuffs. 

Screenings,  scalpings,  chaff,  or  scourings 
of  wheat,  flaxseed,  or  other  grains  or 
seeds:  Unground,  or  ground. 

Cereal  breakfast  foods,  and  similar  cereal 

10% . 

B 

732 

15% . 

R 

734 

preparations,  by  whatever  name 
known,  processed  further  than  milling, 
and  not  specially  provided  for. 

R 

736 

Blueberries,  prepared  or  preserved,  or 
frozen,  but  not  in  brine  and  not  dried, 
desiccated,  or  evaporated,  and  not  spe¬ 
cially  provided  for. 

Strawberries  in  their  natural  condition  or 

25%'. . 

R 

736 

per  lb . 

R 

736 

in  brine. 

Berries,  edible,  in  their  natural  condition 
or  in  brine,  not  specially  provided  for. 
Edible  berries,  frozen,  other  than  blue- 

736 

35% . 

737 

berries,  and  not  specially  provided  for. 
Cherries: 

(1)  In  their  natural  state _ 

1 1  per  lb . 

MR 

738 

(4)  Prepared  or  preserved,  not  spe¬ 
cially  provided  for. 

9)^fc  per  lb.  and  20% . 

5(  per  gal . . 

R 

753 

Cut  flowers,  fresh,  dried,  prepared,  or 
preserved. 

Qrass  seeds  and  other  forage  crop  seeds: 
Alfalfa . 

40%.  ..I . 

763 

4^  per  lb . 

MR 

Alsike  clover _ 

MR 

Sweet  clover _ _ _ 

2t  per  lb... . 

MR 

Timothy _ 

her  lb  .  . 

MR 

Bluegrass _ 

MR 

Red  clover _ 

hi  per  lb _ 

R 

Common  vetch _ 

per  lb . . . 

Bent-grass  (genus  agrostis) _ 

40£  per  lb  _ 

Grass  and  forage  crop  seeds  not  spe¬ 
cially  provided  for. 

Tree  and  shrub  seeds  _ _  ... 

2^  per  lb _ _ 

764 

per  lb .  . . 

766 

Beets,  other  than  sugar  beets _ 

17% . 

769 

Peas,  green  or  unripe,  when  imported 
and  entered  for  consumption  during 
the  period  from  July  1  to  September  30, 
inclusive,  in  any  year. 

White  or  Irish  seed  potatoes,  certified  by 
a  responsible  officer  or  agency  of  a  for¬ 
eign  Government  in  accordance  with 
the  official  rules  and  regulations  of  that 
Government  to  have  been  grown  and 
approved  especially  for  use  as  seed,  in 
containers  marked  with  the  foreign 
Government’s  official  certified  seed 
potato  tags,  when  entered  for  consump¬ 
tion  during  the  period— 

From  December  1  to  the  last  day  of 

2£  per  lb _ _ _ 

R 

771 

60£  per  100  lbs . 

.  R 

the  following  February,  inclusive, 
in  any  years. 
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771 


30, 


771 

773 

774 

779 

779 

802 


1001 

1007 


1401 


1402 


1404 


1404 


1409 

1410 


1410 


1413 


1502 
1502 
1519  (a) 


1519  (C) 


1519  (e) 


1530  (b) 


White  or  Irish  seed  potatoes— Con. 

From  March  1  to  November 
inclusive,  in  any  year. 

(Imports  at  reduced  rates  limited 
to  750  thousand  bushels  of  60 
pounds  in  each  12-month 
period  beginning  December  1; 
imports  in  excess  thereof  75£ 
per  100  lbs.) 

White  or  Irish  potatoes  not  specially  pro¬ 
vided  for. 

Turnips  and  rutabagas . . 

Carrots,  radishes,  cauliflower,  and  rhu¬ 
barb,  in  their  natural  state. 

Hay . . _ . . . . 

Straw . . 

Whiskey  of  all  types  and  classes,  aged  in 
wooden  containers  for  at  least  four 
years. 

Flax  straw . . . . . 

Hose,  suitable  for  conducting  liquids  or 
gases,  wholly  or  in  chief  value  of  vege¬ 
table  fiber. 

Uncoated  papers  commonly  or  commer¬ 
cially  known  as  book  paper,  and  all 
uncoated  printing  paper,  not  specially 
provided  for,  not  including  cover  paper. 

Pulpboard  in  rolls  for  use  in  the  manufac¬ 
ture  of  wallboard,  not  plate  finished, 
supercalendered  or  friction  calendered, 
laminated  by  means  of  an  adhesive 
substance,  coated,  surface  stained  or 
dyed,  lined  or  vat-lined,  embossed, 
printed,  decorated  or  ornamented  in 
any  manner,  nor  cut  into  shapes  for 
boxes  or  other  articles  and  not  spe¬ 
cially  provided  for. 

Papers  commonly  or  commercially  known 
as  tissue  paper,  stereotype  paper,  and 
copying  paper,  India  and  bible  paper, 
condenser  paper,  carbon  paper,  coated 
or  uncoated,  bibulous  paper,  pottery 
paper,  tissue  paper  for  waxing,  and  all 
paper  similar  to  any  of  the  foregoing, 
not  specially  provided  for,  colored  or 
uncolored,  white  or  printed: 

Weighing  not  over  6  pounds  to  the 
ream,  and  whether  in  sheets  or  any 
other  form,  valued  not  over  15 
cents  per  pound. 

Weighing  over  6  pounds  and  less 
than  10  pounds  to  the  ream,  valued 
not  over  15  cents  per  pound. 

Crepe  paper,  commonly  or  commercially 
so  known,  including  paper  creped  or 
partly  creped  inany  manner,  valued  at 
not  more  than  15  cents  per  pound. 
Hanging  paper,  not  printed,  litho¬ 
graphed,  dyed,  or  colored. 

Tourist  literature  containing  historical, 
geographic,  time  table,  travel,  hotel, 
and  similar  information,  chiefly  with 
respect  to  places  or  travel  facilities  out¬ 
side  the  continental  United  States: 

If  of  bona  fide  foreign  authorship.. 

All  other. . 

Tourist  literature  consisting  principally 
of  drawings,  engravings,  etchings, 
photographs,  maps  or  charts,  and  con¬ 
taining  historical,  geographic,  time 
table,  travel,  hotel,  and  similar  informa 
tion,  chiefly  with  respect  to  places  or 
travel  facilities  outside  the  continental 
United  States. 

Pulpboard  in  rolls  for  use  In  the  manufac¬ 
ture  of  wallboard,  surface  stained  or 
dyed,  lined  or  vat-lined,  embossed,  or 
printed. 

Lacrosse  sticks.. . . . 

Ice  skates  and  parts  thereof.. 

Dressed  furs  and  dressed  fur  skins  (ex 
cept  silver  or  black  fox),  and  plates 
mats,  linings,  strips,  and  crosses  of 
dressed  dog,  goat,  or  kid  skins,  all  the 
foregoing,  if  dyed. 

Silver  or  black  fox  furs  or  skins,  dressed 
or  undressed,  not  specially  provided 
for. 

Articles  of  wearing  apparel  of  every  de¬ 
scription  (including  collars,  cuffs,  and 
trimmings),  wholly  or  partly  manu 
factured,  wholly  or  in  chief  value  of 
silver  or  black  fox  fur,  not  specially 
provided  for. 

Leather  (except  leather  provided  for  in 
subparagraph  (d)  of  paragraph  1530) 
made  from  hides  or  skins  of  cattle  of  the 
bovine  species: 

(3)  leather  to’be  used  in  the  manufac¬ 

ture  of  harness  or  saddlery. 

(4)  patent  leather,  rough,  partly  fin¬ 

ished,  or  finished,  or  cut  or 
wholly  or  partly  manufactured 
into  uppers,  vamps,  or  any 
forms  or  shapes  suitable  for 
conversion  into  boots,  shoes,  or 
footwear. 


45£  per  100  lbs. 


75*  per  100  lbs... 

12^  per  100  lbs. 

50% . 


$3  per  ton  of  2,000  lbs... 
$1.50  per  ton  of  2,000  lbs 
$2.50  per  proof  gal . 


$3  per  ton... . 

1»&  per  lb.  and  15%.... 

Ht  per  lb.  and  10% . 


5%. 


per  lb.  and  20% _ 


per  lb.  and  15%. 


H  per  lb.  and  15%. 


10%. 


15%- 

25%. 

25%. 


15%. 


15%. 

15% 

30%. 


50%. 


50%. 


10%. 

10%. 
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1530  (e) 

1530  (e) 

Skating  boots  and  shoes,  made  wholly  or 
in  chief  value  of  leather,  not  specially 
provided  for,  if  attached  to  ice  skates. 

Moccasins,  made  wholly  or  in  chief  value 
of  leather,  not  specially  provided  for. 

Gloves  wholly  or  in  chief  value  of  leather 

10%.  20%,  or  30% . 

20% . 

B 

1719 

Minerals,  crude,  or  not  advanced  in 
value  or  condition  by  refining  or 
grinding,  or  by  other  process  of  manu- 

Lignite . 

Free . 

1532  (b) 

25% . 

Uranium  ore . . . 

Free 

made  from  horsehides  or  cowhides  (ex- 

Natural  gas . . . . 

Free _ _ 

cept  calfskins),  whether  wholly  or 

Gravel. . 

Free. . 

partly  manufactured. 

Nenheline  svenite _ _ 

Free. . 

1537  (b) 

H  ose  and  tubing  suitable  for  conducting 

25% . 

1730  (b) 

1734 

Eulachon  oil _ _ _ 

Free;  see  below  for  Rev¬ 
enue  Act  of  1932,  as 
amended. 

Free.. . . . 

liquids  or  gases,  wholly  or  in  chief 
value  of  india  rubber  (not  known  as 
“hard  rubber”)  or  gutta  percha.  not 

Nickel  ore,  nickel  matte,  and  nickel 

B 

1M1  (a) 

specially  provided  for. 

Pipe  organs  or  pipe-organ  player  actions 
and  parts  thereof  especially  designed 

25% . 

R 

1741 

oxide. 

Pigeons,  fancy  or  racing . . . 

Free  . 

1743 

Plaster  rock  "(including  anhydrite)  and 

Free. . . . . 

B 

and  constructed  for  Installation  and  use 
in  a  particular  church,  or  in  a  particular 
public  auditorium  at  which  it  is  not 

1749 

gypsum,  crude. 

Radium,  and  salts  of . . . 

Free . 

1756 

Sea  herring  and  smelts,  fresh  or  frozen. 

Free _ _ 

B 

customary  to  charge  an  admission  fee, 
which  are  imported  for  that  specific 
use,  and  which  are  so  installed  and  used 

1758 

whether  or  not  packed  in  ice,  and 
whether  or  not  whole. 

Selenium,  and  salts  of . 

Free 

within  one  year  from  the  date  of 

1760 

Shingles  of  wood . . .  . 

Free 

B 

importation. 

35%  or  60%— . 

1761 

Lobsters,  fresh  or  frozen  (whether  or  not 

Free _ 

B 

1541  (a) 

1555 

Pipe  organs  or  pipe-organ  player  actions 
and  parts  thereof,  not  specially  pro¬ 
vided  for. 

Waste,  not  specially  provided  for _ 

packed  in  ice) ,  or  prepared  or  preserved 
in  any  manner  (Including  pastes  and 
sauces),  and  not  specially  provided 
for. 

10% . 

1558 

Evergreen  Christmas’ trees... . 

10% . 

1761 

B 

1601 

Sulphuric  acid  or  oil  of  vitriol _ _ 

Free. . . 

B 

>ysters),  and  crabs,  fresh  or  frozen 

* 

1604 

Agricultural  implements:  Plows,  tooth  or 
disk  harrows,  headers,  harvesters, 
reapers,  combination  harvesting  and 

Free. . 

B 

1761 

not  specially  provided  for. 

Scallops,  fresh  but  not  frozen  (whether 

Free . . 

B 

threshing  machines,  agricultural  drills 
and  plante  rs,  mowers,  horserakes,  and 

1772 

or  not  packed  in  ice). 

Standard  newsprint  paper. . . 

Free  .... 

B 

cultivators*  whether  in  whole  or  in 

1775 

Stone  and  sand:  Burrstone  in  blocks. 

Free . . .  .. 

1604 

parts,  including  repair  parts. 

Agricultural  implements:  Threshing  ma¬ 
chines,  cotton  gins,  machinery  for  use 
in  the  manufacture  of  sugar,  wagons 
and  carts,  cream  separators  valued  at 
not  more  than  $50  each,  and  all  other 
agricultural  implements  of  any  kind  or 
description,  not  specially  provided  for, 
whether  in  whole  or  in  parts,  including 

Free . . . . 

rough  or  unmanufactured;  quartzite; 
traprock;  rottenstone,  tripoli,  and  sand, 
crude  or  manufactured;  silica;  cliff 
stone,  freestone,  granite,  and  sand¬ 
stone,  unmanufactured,  and  not  suit¬ 
able  for  use  as  monumental,  paving,  or 
building  stone;  all  the  foregoing  not 
speciallyprovided  for. 

ff 

1792 

Free _ 

1606(a) 

and 

(b) 

1616 

repair  parts. 

Free,  subject  to  the  pro¬ 
visions  of  paragraph 
1606  (a)  and  (b). 

Free. . . . . 

1798 

Articles  aennired  abroad  bv  residents  of 

Free.  _  _ 

Bulls,  cows,  hogs,  and  beep,  imported 
by  a  citizen  of  the  United  States  spe¬ 
cially  for  breeding  purposes. 

Asbestos,  unmanufactured,  asbestos 
crudes,  fibers  stucco,  and  sand  and 
refuse  containing  not  more  than  15  per 
centum  of  foreign  matter. 

Bread:  Provided,  That  no  article  shall  be 
exempted  from  duty  as  bread  unless 

the  United  States  returning  from 
abroad  for  personal  or  household  use 
or  as  souvenirs  or  curios,  but  not 

1623 

Free  (certain  hard  crisp 
rye  bread  bound  free 

1803  (1) 

sale,  up  to  but  not  exceeding  $100  in 
value  (including  distilled  spirits, 
wines,  and  malt  liquors  aggregating 
not  more  than  one  wine-gallon). 

Free  ...  _  _ 

B 

1624 

yeast  was  the  leavening  substance  used 
in  its  preparation. 

Fish  sound‘d  _ _ _ _ — 

in  Trade  Agreement 
with  Sweden). 

Free. . 

N 

wisethan  by  sawing,  and  round  timber 
used  for  spars  or  in  building  wharves; 
sawed  lumber  and  timber,  not  further 
manufactured  than  planed,  and 

1641 

Calcium:  Cyanamid  or  lime  nitrogen.... 

Coal-tar  products:  Benzene,  toluene, 
xylene,  crude  coal  tar,  crude  blast-fur¬ 
nace  tar,  crude  oil-gas  tar,  crude  water- 
gas  tar,  and  all  other  distillates  of 
crude  coal  tar,  not  specially  provided 
for,  which  on  being  subjected  to  dis- 

Free.. . 

B 

1651 

Free. . 

1803  (2) 

going,  if  not  of  balsa  or  teak,  and  not 
specially  provided  for. 

(See  below  for  Revenue  Act  of  1932, 
as  amended.) 

B 

1652 

filiation  yield  in  the  portion  distilling 
below  190  degrees  centigrade  a  quantity 
of  tar  acids  less  than  5  per  centum  of 
the  original  distillate. 

Cobalt  and  cobalt  ore . 

Free . . 

B 

pulp  woods;  firewood,  handle  bolts, 
shingle  bolts;  and  laths;  all  the  fore¬ 
going,  not  cabinet  woods,  and  not 
specially  provided  for. 
osts,  railroad  ties,  and  telephone, 
trolley,  electric-light,  and  telegraph 

1667 

Sodium  cyanide . . . . 

Free.. . . 

B 

1804 

P 

1669 

Ginseng,  senega  root,  and  all  drugs  of 
animal  origin;  all  the  foregoing  which 
are  natural  and  uncompounded  drugs 
and  not  edible,  and  not  specially  pro¬ 
vided  for,  and  are  in  a  crude  state,  not 
advanced  in  value  or  condition  by 
shredding,  grinding,  chipping,  crush¬ 
ing,  or  any  other  process  or  treatment 
whatever  beyond  that  essential  to  the 
proper  packing  of  the  drugs  and  the 
prevention  of  decay  or  deterioration 
pending  manufacture,  and  not  con¬ 
taining  alcohol. 

Crude  artificial  abrasives,  not  specially 
provided  for. 

Fishskins,  raw  or  salted _ _ _ 

Free . . 

1805 

poies  oi  ceaar  or  oioer  wouus. 

Pipkftts.  nalintrs.  hoons.  and  staves  of 

Free.  _ 

.  B 

1 

wood  of  all  kinds. 

Revenue  Act  of  1932,  as  Amended 

Section 

Description  of  article 

Present  rate  of  import  tax 

1672 

Free . . 

B 

601  (c)  (6) 

Lumber,  rough,  or  planed  or  dressed  on 

$1.50  (MR)  per  thousand 

1678 

.  Free. . 

one  or  more  sides,  except  flooring  made 
of  maple  (except  Japanese  maple), 

feet,  board  measure;  im¬ 
ports  in  excess  of  quota,  $3 

1681 

Furs  and  fur  skins,  not  specially  pro¬ 
vided  for,  undressed: 

Mink,  beaver,  muskrat,  and  wolf... 
Skunk,  otter,  lynx,  fisher  and  prairie 
wolf. 

Spruce  gum _ _ _ _ 

.  Free. . . . 

B 

birch,  and  beech. 

(Imports  of  sawed  timber  and  lumber 
of  Douglas  fir  or  Western  hemlock  at 

per  thousand  feet,  board 
measure. 

Free . 

reduced  rates  limited  to  250  million  feet, 

1685 

Free. . 

601  (c)  (8) 

board  measure,  annually.) 

Herring  oil;  shark  oil,  dogfish  oil,  shark- 

35  per  lb. 

1715 

Mechanically  ground  wood  pulp,  chemi 
cal  wood  pulp,  unbleached  or  bleached 
Cattle-body  hair  (including  calf-body 
hair)  and  horse-body  hair,  cleaned  ot 
uncleaned,  but  unmanufactured,  not 
specially  provided  for. 

Free.. . 

B 

liver  oil,  and  dogfish-liver  oil;  eulachon 

1688 

Free . 

oil. 

H 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  210] 

An  Order  Modifying  Order  No.  99,  as  Modified  by  Orders 
Nos.  137,  154  and  185,  and  Supplementing  the  Schedule 
for  Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  11,  by  Adding  Thereto  a  Supple¬ 
mental  Schedule  of  Prices,  To  Be  Known  as  “Supplement 
No.  4  to  Price  Schedule  No.  1 — District  No.  11” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  99,  as  modified  by  Orders  Nos.  137,  154  and  185, 
determined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  No.  11  as  set  forth 
in  “Price  Schedule  No.  1 — District  No.  11”,  and  “Supplements 
Nos.  1,  2  and  3  to  Price  Schedule  No.  1 — District  No.  11”,  and 
having  determined  that  the  provisions  of  subsections  (a)  and 
(b)  of  Part  II  of  Section  4  of  the  Act  and  the  purposes 
thereof  will  be  carried  out  more  effectively  by  supplementing 
the  aforesaid  Price  Schedule  and  Supplements  by  a  further 
Supplement  as  hereinafter  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission  hereby  orders; 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  11,  established  in  Price  Sched¬ 
ule  No.  1 — District  No.  11,  and  Supplements  Nos.  1,  2  and  3 
thereto,  are  hereby  supplemented  as  set  forth  in  Supple¬ 
ment  No.  4  to  Price  Schedule  No.  1 — District  No.  11,  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  and  such  Minimum  Prices  as  shown  in  said 
Supplement  No.  4  shall  be  and  hereby  are  determined  and 
established  as  Minimum  Prices  of  Coals  of  Code  Members 
within  District  No.  11,  and  shall  be  and  become  effective  at 
12:01  o’clock  A.  M.  on  the  9th  day  of  February,  1938. 

2.  That  said  Orders  Nos.  99,  137,  154  and  185,  and  Price 
Schedule  No.  1 — District  No.  11,  and  Supplements  Nos.  1, 
2  and  3  thereto,  except  as  modified  herein  and  by  said  Sup¬ 
plement  No.  4  to  Price  Schedule  No.  1 — District  No.  11,  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  4  to  Price 
Schedule  No.  1 — District  No.  11  to  the  Consumers’  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  11;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  4  to  be  made 
available  for  inspection  by  all  interested  parties  at  the 
Secretary’s  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  31st  day  of  January.  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  4  to  Price  Schedule  No.  1,  District  No.  11 

To  All  Code  Members  Within  District  No.  11: 

Effective  February  9th  the  following  change  shall  be  made 
in  Supplement  No.  1  to  Price  Schedule  No.  1  of  District 
No.  11: 


Market  Area  No.  29: 

Coals  produced  in :  Cents  per  ton 

Linton-Sullivan  Group _  10 

Princeton-Ayrshire  Group _  22 

Boonville  Group _  25 

Evansville  Group _  30 


shall  be  changed  to  read; 


Market  Area  No.  29: 

Coals  produced  in :  Cents  per  ton 

Linton-Sullivan  Group _  10 

Princeton-Ayrshire  Group _  22 

Boonville  Group _  25 

Evansville  Group _  30 

Evansville  Group  (for  size  groups  11  and 
12  from  Horton  Mine  of  Horton  Coal 
Company  only) _  35 


By  order  of  the  Commission. 

Dated  this  31st  day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 
[F.  R.  Doc.  38-348;  Filed,  February  1, 1938;  12:04  p.  m.] 


DEPARTMENT  OF  LABOR. 

Office  of  the  Secretary. 

Decision  in  the  Matter  of  Extension  of  Minimum  Wage 
Determination  for  the  Cotton  Garment  and  Allied  In¬ 
dustries  to  the  Manufacture  of  Barrack  Bags  and 
Bandoleers 

This  case  is  before  me  pursuant  to  Section  1  (b)  of  the 
Public  Contracts  Act  (49  Stat.  2036).  The  Public  Contracts 
Board,  created  in  accordance  with  Section  4  of  the  said  Act 
by  Administrative  Order  dated  October  6,  1936,  held  open 
hearing  on  December  16,  1937  to  afford  an  opportunity  to 
interested  parties  to  show  cause  why  the  Secretary  of  Labor’s 
decision  of  July  28,  1937  in  the  matter  of  determination  of 
prevailing  minimum  wages  in  the  Cotton  Garment  and  Allied 
Industries  should  not  be  extended  to  include  the  manufac¬ 
ture  of  Barrack  Bags,  as  described  in  War  Department  Speci¬ 
fications  No.  6-245,  and  Bandoleers,  as  described  in  War 
Department  Specifications  No.  50-1-13-A. 

Invitations  to  attend  the  above  hearing  were  sent  to  all 
known  trade  associations  and  labor  unions,  and  to  the 
approximately  sixty  manufacturers  who  at  any  time  in  the 
past  five  years  bid  upon  government  contracts,  and  invita¬ 
tions  were  extended  through  the  national  press  to  all  em¬ 
ployers  and  employees  interested. 

Representatives  of  the  Division  of  Public  Contracts  gave 
evidence  at  the  hearing  with  respect  to  the  question  at  issue, 
and  submitted  to  the  Board  a  number  of  letters  which  the 
Division  had  received  from  members  of  industry  and  repre¬ 
sentatives  of  organized  labor  in  response  to  the  notice  of 
hearing. 

On  the  basis  of  this  evidence,  the  Board  has  submitted 
findings  of  fact  on  the  issues  presented  to  it  in  the  above 
mentioned  notice.  The  Board  has  found  that  the  Barrack 
Bags,  as  described  in  War  Department  Specifications  No. 
6-245,  are  made  from  cotton  braided  sash  cord  and  blue 
denim  material,  and  that  the  Bandoleers,  as  described  in 
War  Department  Specifications  No.  50-1-13-A,  are  made 
from  cotton  material;  that  both  products  are  manufactured 
in  plants  which  are  included  within  the  scope  of  the  mini¬ 
mum  wage  determination  for  cotton  garment  and  allied  in¬ 
dustries,  or  in  closely  similar  plants;  that  in  the  manufacture 
of  the  products  the  productive  processes  and  the  labor  re¬ 
quirements  are  essentially  the  same  as  in  the  manufacture  of 
the  products  included  within  the  scope  of  the  minimum  wage 
determination  for  the  cotton  garment  and  allied  industries; 
that  in  the  manufacture  of  these  products  the  prevailing 
minimum  wage  corresponds  with  the  minimum  wage  deter¬ 
mination  made  by  the  Secretary  of  Labor  for  cotton  garment 
and  allied  industries. 

On  the  basis  of  these  findings  the  Board  recommends  that 
the  decision  of  the  Secretary  of  Labor,  dated  July  28,  1937, 
in  the  matter  of  the  determination  for  the  cotton  garment 
i  and  allied  industries  be  extended  to  include  the  manufacture 
of  Barrack  Bags  as  described  in  War  Department  Specifica¬ 
tions  No.  6-245,  and  Bandoleers  as  described  in  War  Depart¬ 
ment  Specifications  No.  50-1-13-A. 
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I  have  examined  these  findings  and  recommendations,  and  j 
the  record  of  the  hearing,  together  with  the  recommendation 
of  the  Administrator  of  Public  Contracts,  and  I  am  of  the 
opinion  that  such  findings  and  recommendations  are  correct 
and  I  adopt  them  as  my  own. 

Therefore,  I  hereby  proclaim: 

That  the  minimum  wage  determination  of  July  28,  1937 
for  the  cotton  garment  and  allied  industries  is  extended  to 
the  manufacture  of  Barrack  Bags  of  the  type  described  in 
War  Department  Specifications  No.  6-245,  and  to  Bandoleers 
of  the  type  described  in  War  Department  Specifications  No. 
50-1-1 3-A.  This  decision  shall  become  effective  on  and  after 
February  14,  1938. 

Dated  this  29th  day  of  January,  1938. 

[seal]  Frances  Perkins,  Secretary. 

[F.R.  Doc.  38-346;  Filed, February  1, 1938;  11:17 a.m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

CONCURRENT  PAYMENT  OF  TWO  BENEFITS  TO  THE  SAME  PERSON 

R-2550.  (A)  For  the  purposes  of  the  General  Law,  the  serv¬ 
ice  pension  acts  granting  pension  to  widows  and  children  and 
dependent  parents  of  veterans  of  the  Civil  and  Indian  Wars, 
and  the  pension  laws  reenacted  by  Public  No.  141,  73d  Con¬ 
gress  (Act  of  March  28,  1934) ,  and  Public  No.  269,  74th  Con¬ 
gress  (Act  of  August  13, 1935) ,  not  more  than  one  pension  shall 
be  allowed  at  the  same  time  to  the  same  person.  (4715  R.  S.) 

(B)  Notwithstanding  the  provisions  of  section  7  of  “An 
Act  to  Provide  Compensation  for  Employees  of  the  United 
States  Suffering  Injuries  While  in  the  Performance  of  Their 
Duties,  and  for  Other  Purposes”,  approved  September  7,  1916, 
pension  under  any  of  the  service  pension  acts,  including 
Veterans  Regulation  No.  1  (a),  Part  III;  or  compensation 
under  Public  No.  484,  73d  Congress,  as  amended,  and  com¬ 
pensation  under  the  United  States  Employees  Compensation 
Act,  may  not  be  paid  concurrently  on  account  of  the  same 
death.  In  any  such  case  the  prospective  beneficiary  will  be 
required  to  elect  under  which  statute  benefits  will  be  received. 
(January  31,  1938.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

|F.  R.  Doc.  38-345;  Filed,  January  31, 1938;  1:12  p.  m.] 
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TREASURY  DEPARTMENT. 

Federal  Alcohol  Administration  Division. 

Statements  of  Age  on  Imported  Distilled  Spirits 

February  1,  1938. 

To  All  Importers  and  Bottlers  of  Distilled  Spirits: 

Section  39  (b)  (2)  of  Regulations  No.  5,  requires  that,  if 
the  age  is  stated  upon  labels  for  rum  or  brandy,  or  Scotch, 
Irish  or  Canadian  whiskey,  it  shall  be  stated  in  substan¬ 
tially  the  following  form:  “This  rum  is _ years  old”, 

“This  brandy  is  _ years  old”,  or  “This  whiskey  is 

- years  old”,  the  blank  to  contain  the  age  of  the 

youngest  distilled  spirits  in  the  product. 

Under  this  section  of  the  regulations,  the  Administration 
has  heretofore  permitted  imported  rums,  brandies  and 
whiskeys  to  be  marketed  with  age  statements  reading  “All 

over - years  old”,  “All  more  than _ years  old”, 

or  “All - years  or  more  old”,  provided  the  statement 

is  substantiated  by  an  appropriate  governmental  certificate 
conforming  thereto.  It  has,  however,  been  brought  to  the 
attention  of  the  Administration  that  the  use  of  statements 
of  this  nature  has  tended  to  create,  in  the  retail  market,  a 
false  impression  as  to  the  true  age  of  the  product. 


In  view  of  these  facts,  the  Administration  has  now  con¬ 
cluded  that  age  statements  reading  “All  over - years 

old”,  “All  more  than _ years  old”,  “All - years  or 

more  old”  and  similar  statements,  will  no  longer  be  author¬ 
ized,  regardless  of  the  language  of  the  governmental  certifi¬ 
cate  accompanying  the  importation.  In  order  to  bring  the 
age  statement  into  conformity  with  Section  39  (b)  (2)  of 
Regulations  No.  5,  it  will  be  necessary  to  eliminate  the  words 
“over”,  “more  than”,  “or  more”  and  similar  words,  so  that 

the  statement  in  all  instances  will  read  “ - years  old”, 

“All _ years  old”,  “This  whiskey  is - years  old”, 

etc. 

This  ruling  is  not  applicable  to  products  now  in  customs 
custody  or  to  products  entering  customs  custody  prior  to 
May  1,  1938.  It  will,  however,  be  strictly  applied  to  all  im¬ 
ported  distilled  spirits  entering  customs  custody  on  and  after 
May  1,  1938. 

[seal]  W.  S.  Alexander,  Administrator. 

[F.R. Doc. 38-356;  Filed,  February  2, 1938;  12:03  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  211] 

An  Order  Modifying  Order  No.  96,  as  Modified  by  Orders 
Nos.  132,  164,  184,  and  191,  and  Supplementing  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  No.  8,  by  Adding  Thereto  a 
Supplemental  Schedule  of  Prices,  To  Be  Known  as  “Sup¬ 
plement  No.  5  to  Price  Schedule  No.  1 — District  No.  8” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  96,  as  modified  by  Orders  Nos.  132,  164,  184  and 
191,  determined  and  established  the  Minimum  Prices  of  Coals 
of  Code  Members  produced  within  District  No.  8,  as  set 
forth  in  “Price  Schedule  No.  1 — District  No.  8”,  and  “Sup¬ 
plements  Nos.  1,  2,  3  and  4  to  Price  Schedule  No.  1 — 
District  No.  8”,  and  having  determined  that  the  provisions 
of  subsections  (a)  and  (b)  of  Part  II  of  Section  4  of  the 
Act  and  the  purposes  thereof  will  be  carried  out  more  ef¬ 
fectively  by  supplementing  the  aforesaid  Price  Schedule  and 
Supplements  by  a  further  Supplement  as  hereinafter  pro¬ 
vided: 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
produced  within  District  No.  8,  established  in  Price  Sched¬ 
ule  No.  1 — District  No.  8,  and  Supplements  Nos.  1,  2,  3  and 
4  thereto,  are  hereby  further  supplemented  as  set  forth  in 
Supplement  No.  5  to  Price  Schedule  No.  1 — District  No.  8, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis¬ 
sion  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  and  such  minimum  prices  as  shown  in  said 
Supplement  No.  5  shall  be  and  hereby  are  determined  and 
established  as  Minimum  Prices  of  Coals  of  Code  Members 
within  District  No.  8  and  shall  be  and  become  effective  at 
12:01  o’clock  A.  M.,  on  the  10th  day  of  February,  1938. 

2.  That  said  Orders  Nos.  96,  132,  164,  184  and  191  and 
Price  Schedule  No.  1 — District  No.  8,  and  Supplements  Nos. 
1,  2,  3  and  4  thereto,  except  as  modified  herein  and  by 
Supplement  No.  5  to  Price  Schedule  No.  1 — District  No.  8, 
shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  5  to  Price 
Schedule  No.  1 — District  No.  8  to  the  Consumers’  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards, 
and  to  Code  Members  within  District  No.  8;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  5  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Sec- 
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retary’s  office  of  the  Commission  and  at  all  Statistical  Bu¬ 
reaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  1st  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  5  to  Price  Schedule  No.  1  District  No.  8 
To  All  Code  Members  Within  District  No.  8: 

Effective  February  10,  1938  the  following  change  shall  be 
made  in  Supplement  No.  1  to  Price  Schedule  No.  1  of  District 
No.  8: 

“Red  Jacket  Coal  Company,  Keen  Mountain  Mine  coals 
shall  be  price  indexed  “C”  instead  of  “A”  in  size  groups  8  and 
9  and  slack  coals  from  this  mine  having  a  maximum  top  size 
of  %"  may  be  priced  at  100  per  net  ton  lower  than  size 
group  9  when  shipped  into  Market  Areas  Nos.  2,  4,  6,  7,  8,  9,  10 
and  11  which  Market  Areas  are  in  addition  to  those  shown  in 
price  schedule  to  which  minus  %"  slack  price  applies.” 

By  order  of  the  Commission. 

Dated  this  1st  day  of  February,  1938. 

F.  W.  McCullough,  Secretary. 

[P.  R.  Doc.  38-355;  Piled, February  2, 1938;  11 :56  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

ECR — B-101 — W.  Va.,  Supp.  (c) .  Issued  Feb.  1, 1938 

1937  Agricultural  Conservation  Program — East  Central 

Region 

BULLETIN  NO.  101 — WEST  VIRGINIA,  SUPPLEMENT  (C) 

Growing  Green  Manure  Crops 

Subsection  b  (2)  of  section  4  of  Part  I  of  East  Central 
Region  Bulletin  101 — West  Virginia,1  is  hereby  amended  to 
read  as  follows: 

“(2)  Crimson  clover,  or  vetch,  plowed  or  disced  under; 
rye,  barley,  wheat,  oats,  buckwheat,  Italian  ryegrass,  or 
mixtures  of  these,  plowed  or  disced  under;  Sudan  grass, 
millet,  sorghum,  or  sowed  corn,  plowed  or  disced  under; 
sweet  clover  in  orchards,  soybeans,  or  cowpeas,  not  grazed 
or  pastured  and  not  harvested  for  grain  when  all  of  the 
forage  is  left  on  the  land;  lespedeza  not  grazed  or  pastured 
when  all  of  the  forage  is  left  on  the  land:  $1.00.” 

The  provisions  of  this  amendment  shall  be  effective  as 
of  October  14,  1937,  so  as  to  be  covered  by  the  provisions  of 
the  “Order  Increasing  the  Allowances,  Deductions,  and 
Rates  of  Payment  Under  the  1937  Agricultural  Conservation 
Program  in  the  East  Central,  Northeast,  North  Central, 
Southern,  and  Western  Regions”  issued  by  the  Secretary  of 
Agriculture  on  October  14,  1937. 

Done  at  Washington,  D.  C.,  this  1st  day  of  February  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-357;  Piled,  February  2, 1938;  12:37  p.  m.l 


ACP— 1938-2  Issued  Feb.  1,  1938 

1938  Agricultural  Conservation  Program  Bulletin 

SUPPLEMENT  NO.  2 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 


tic  Allotment  Act,  as  amended,  item  (4),  subsection  (a), 
section  5  of  the  1938  Agricultural  Conservation  Program  Bul¬ 
letin  (ACP-1938)  is  hereby  amended  to  read  as  follows: 

“(4)  Tobacco,  except  that  each  acre  of  Georgia-Florida 
Type  62  tobacco  shall  be  classified  as  eight-tenths  (%o)  of  an 
acre  soil-depleting  if — 

“(i)  An  average  of  at  least  four  top  leaves  is  left  on  each 
stalk  on  all  of  the  acreage  of  Type  62  tobacco  grown  on 
the  farm  in  1938  and  all  such  stalks  are  cut  within  seven 
days  after  harvesting  of  the  other  leaves  is  completed  and 
either  left  on  the  land  for  the  remainder  of  1938  or  plowed 
under,  and 

“(ii)  a  cover  crop  of  sorghum,  cowpeas,  velvet-beans,  or 
crotalaria,  or  any  mixture  of  these,  is  seeded  in  1938  on 
all  land  planted  to  Type  62  tobacco  and  a  reasonably  good 
stand  and  good  growth  of  such  cover  crop  is  attained  and 
is  plowed  under  or  disced  in  before  December  31,  1938,  after 
it  has  attained  at  least  three  months’  growth,  provided 
such  cover  crop  shall  not  be  counted  toward  meeting  the 
soil-building  goal  regardless  of  how  used.” 

Done  at  Washington,  D.  C.,  this  1st  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|  P.  R.  Doc.  38-358;  Piled,  February  2, 1938;  12:37p.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

1  Administrative  Order  No.  183] 

Allocation  of  Funds  for  Loans 

January  31,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 


Project  designation:  Amount 

Georgia  8068  W  1  Grady _ $10,  000 

Iowa  8014  B  2  Humboldt _  22,000 

North  Dakota  8011  B  1  Cass _  60,772 

Ohio  8033  B  1  Auglaize _  140,  000 

Ohio  8060  A  2  Seneca _ 110,000 

Ohio  8084  A  1  Carroll _ _  132,000 

Tennessee  8022  A  2  Gibson _  4,  000 

Virginia  8020  B  1  Prince  Williams _  36,  000 

Wisconsin  8027  W  1  Buffalo _ _ _ _  5,  000 

Wisconsin  8049  W  1  Dunn _  15, 000 


John  M.  Carmody,  Administrator. 
|F.  R.  Doc.  38-349;  Filed,  February  2, 1938;  9:55  a.  m.J 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.. 
on  the  1st  day  of  February,  A.  D.  1938. 

[File  No.  43-103] 

In  the  Matter  of  Republic  Electric  Power  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Republic  Electric  Power  Corporation,  a 
registered  holding  company,  regarding  the  issue  and  sale  of 
11,690  shares  of  its  5%  Noncumulative  Preferred  Stock,  hav- 
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ing  a  par  value  of  $100  per  share,  to  Niagara  Share  Corpora¬ 
tion  of  Maryland  in  exchange  for  $1,169,000  aggregate  prin¬ 
cipal  amount  of  6%  promissory  notes  of  declarant  presently 
held  by  said  Niagara  Share  Corporation  of  Maryland; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
February  24,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in  re¬ 
spect  to  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That,  Charles  S.  Moore,  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  Is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  19,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-350;  Filed,  February  2,  1938;  10:51  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  January,  1938. 

[File  No.  1-1530] 

In  the  Matter  of  Teck-Hughes  Gold  Mines,  Ltd.,  Common 
Stock,  $1  Par  Value 

ORDER  POSTPONING  HEARING 

The  Teck-Hughes  Gold  Mines,  Ltd.,  pursuant  to  Sec¬ 
tion  12  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  the  Commission  to  withdraw  its  Com¬ 
mon  Stock,  par  value  $1,  from  listing  and  registration  on 
the  New  York  Curb  Exchange;  and 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  February  2,  1938,  in  Washington,  D.  C.; 
and 

The  New  York  Curb  Exchange  having  requested  a  post¬ 
ponement  of  said  hearing  until  March  8,  1938,  to  which 
request  said  issuer  has  agreed; 

It  is  ordered,  That  said  hearing  be  postponed  until  10:00 
A.  M.  on  Tuesday,  March  8,  1938,  in  Room  1102,  1778  Penn¬ 
sylvania  Avenue,  N.  W.,  Washington,  D.  C.,  and  continue 
thereafter  at  such  times  and  places  as  may  be  determined  by 
the  Commission  or  its  officer  presiding  at  said  hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-352;  Filed,  February  2, 1938;  10:51  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  January,  1938. 


[File  1-2355] 

In  the  Matter  of  Allied  Products  Corporation  Class  A  Con¬ 
vertible  Common  Shares,  Par  Value  $25,  Common  Shares, 

Par  Value  $10 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  promulgated  thereunder,  having  made  application  to  the 
Commission  to  strike  from  listing  and  registration  the  Class 
A  convertible  common  shares,  par  value  $25  and  the  Com¬ 
mon  shares,  par  value  $10,  of  the  Allied  Products  Corpora¬ 
tion;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  the  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  a.  m.  on  February  17,  1938,  in  Room  1103,  Secu¬ 
rities  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.38-351;  Filed,  February  2, 1938;  10:51  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  January,  1938. 

[File  No.  1-341] 

In  the  Matter  of  Michigan-Utah  Consolidated  Mines 
Company  Capital  Stock,  Par  Value  25  Cents 

ORDER  WITHDRAWING  REGISTRATION  OF  SECURITIES  ON  A 
NATIONAL  SECURITIES  EXCHANGE 

The  Commission  having  instituted  a  proceeding,  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  to  determine  whether  the  registration  on 
the  Salt  Lake  Stock  Exchange  of  1,500,000  shares  of  Common 
Capital  Stock,  Par  Value  25  Cents,  of  Michigan-Utah  Con¬ 
solidated  Mines  Company  shall  be  suspended  or  withdrawn; 
and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  November  19,  1937,  in  Denver,  Colorado,  and 
on  December  3,  1937,  in  Washington,  D.  C.;  and 

The  Commission  having  found,  based  upon  the  evidence 
introduced  at  said  hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Section  12  (b)  of  said  Act, 
as  amended,  and  Rule  JB1,  Form  10  for  Corporations  and 
the  Instructions  supplemental  thereto,  prescribed  under  said 
Section,  and  has  also  failed  to  comply  with  Section  13  of 
said  Act,  as  amended,  and  Rules  KA1  and  KA2,  Form  10-K 
and  the  Instructions  supplemental  thereto,  prescribed  under 
said  Section,  all  as  more  fully  set  forth  in  the  Commission’s 
Opinion  this  day  issued;  and 

The  Commission  being  of  the  opinion,  in  view  of  the 
failure  of  the  issuer  to  comply  in  the  above  respects  with 
the  provisions  of  Title  I  of  said  Act,  as  amended,  and  the 
rules  and  regulations  thereunder,  that  it  is  necessary  and 
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appropriate  for  the  protection  of  investors  to  withdraw  the 
registration  of  said  Capital  Stock  on  said  Exchange; 

It  is  ordered,  Pursuant  to  Section  19  (a)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as  amended,  that  the  regis¬ 
tration  on  the  Salt  Lake  Stock  Exchange  of  1,500,000  shares 
of  Common  Capital  Stock,  Par  Value  25  Cents,  of  Michigan- 
Utah  Consolidated  Mines  Company  shall  be  and  the  same 
is  hereby  withdrawn,  effective  as  of  February  10,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-353;  Filed,  February  2, 1938;  10:51  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  January,  1938. 

[File  No.  1-2252] 

In  the  Matter  of  Rosetta  Mines  Company  Common  Capital 

Stock 

ORDER  WITHDRAWING  REGISTRATION  OF  SECURITIES  ON  A  NATIONAL 
SECURITIES  EXCHANGE 

The  Commission  having  instituted  a  proceeding,  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  to  determine  whether  the  registration  on 
the  San  Francisco  Mining  Exchange  of  1,320,150  shares  of 
Common  Capital  Stock  of  Rosetta  Mines  Company  shall  be 
suspended  or  withdrawn;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  November  17  and  26,  1937,  in  San  Francisco, 
California;  and  • 

The  Commission  having  found,  based  upon  the  evidence 
introduced  at  said  hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Section  13  (a)  and  13  (b)  of 
said  Act,  as  amended,  Rules  KA1  and  KA2,  Form  10-K  and 
the  Instructions  supplemental  thereto,  prescribed  under  said 
Section,  all  as  more  fully  set  forth  in  the  Commission’s 
Opinion  this  day  issued;  and 

The  Commission  being  of  the  opinion,  in  view  of  the  fail¬ 
ure  of  the  issuer  to  comply  in  the  above  respects  with  the 
provisions  of  Title  I  of  said  Act,  as  amended,  and  the  rules 
and  regulations  thereunder,  that  it  is  necessary  and  appro¬ 
priate  for  the  protection  of  investors  to  withdraw  the  regis¬ 
tration  of  said  Common  Capital  Stock  on  said  Exchange; 

It  is  ordered,  Pursuant  to  Section  19  (a)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as  amended,  that  the  regis¬ 
tration  on  the  San  Francisco  Mining  Exchange  of  1,320,150 
shares  of  Common  Capital  Stock  of  Rosetta  Mines  Company 
shall  be  and  the  same  is  hereby  withdrawn,  effective  as  of 
February  10,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-354;  Filed,  February  2, 1938;  10:52  a.  m.] 


Friday,  February  4, 1938  No.  25 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

WITHDRAWAL  OF  PUBLIC  LAND  FOR  FOREST  LOOKOUT  STATION 

Washington 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24, 1912,  ch.  369,  37  Stat.  497,  it  is  ordered 
as  follows: 

Section  1.  Executive  Order  No.  6964  of  February  5,  1935,  as 
amended,  temporarily  withdrawing  certain  lands  for  classi¬ 


fication  and  other  purposes,  is  hereby  revoked  as  to  the 
following-described  tract  of  public  land  in  Washington: 

T.  27  N.,  R.  22  E.,  W.  M.,  sec.  26,  W^NE^SEVi  and 
Ey2NW1/4SE»4,  40  acres. 

Section  2.  Subject  to  valid  existing  rights,  the  tract  of 
land  described  in  section  1  of  this  order  is  hereby  temporarily 
withdrawn  from  settlement,  location,  sale,  or  entry  and  re¬ 
served  for  use  by  the  Forest  Service  of  the  Department  of 
Agriculture  as  a  fire  lookout  station  in  connection  with  the 
administration  of  the  Chelan  National  Forest. 

Section  3.  The  withdrawal  made  by  section  2  of  this  order 
shall  remain  in  force  until  revoked  by  the  President  or  by  act 
of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

February  2,  1938. 

[No.  7803] 

[F.  R.  Doc.  38-370;  Filed,  February  3, 1938;  11 : 19  a.  m.] 


Executive  Order 

reservation  of  public  land  for  use  of  lighthouse  service, 
department  of  commerce 

Territory  of  Hawaii 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  91  of  the  act  of  April  30,  1900,  31  Stat.  141,  159, 
as  amended  by  section  7  of  the  act  of  May  27,  1910,  36  Stat. 
443,  447,  it  is  ordered  that  the  following-described  portion  of 
Waikalua-Waho  Beach  Reserve,  Waikalua-Waho,  Kaneohe, 
Koolaupoko,  Oahu,  Territory  of  Hawaii,  be,  and  it  is  hereby, 
reserved  and  set  aside  for  the  use  of  the  Lighthouse  Service, 
Department  of  Commerce: 

Beginning  at  a  galvanized  iron  spike  driven  in  root  of 
pine  tree  at  the  West  corner  of  this  parcel  of  land  and  on 
the  South  boundary  of  Land  Court  Application  726,  the 
coordinates  of  said  point  of  beginning  referred  to  Govern¬ 
ment  Survey  Trig.  Station  “Puu  Pahu”  being  3205.60  feet 
South  and  2135.75  feet  East,  as  shown  on  Government  Sur¬ 
vey  Registered  Map  2585,  and  running  by  azimuths  measured 
clockwise  from  true  South: 

1.  237°00'  91.00  feet  along  Land  Court  Application  726 
to  a  pipe; 

2.  Thence  along  seashore  at  highwater  mark,  the  direct 
azimuth  and  distance  being:  3 18° 06'  40.60  feet  to  a  pipe; 

3.  57°00'  76.85  feet  along  government  land  to  a  pipe; 

4.  120°00'  45.00  feet  along  reserve  for  8-foot  walk  to 
the  point  of  beginning. 

The  above-described  tract  contains  an  area  of  3365  square 
feet,  more  or  less. 

Franklin  D  Roosevelt 

The  White  House, 

Feb.  2,  1938. 

[No.  7804] 

[F.  R.  Doc.  38-371;  Filed,  February  3, 1938;  11:19  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Dockets  Nos.  106-FD,  108-FD,  109-FD] 

In  the  Matter  of  the  Petition  of  the  State  of  New  York 
on  Behalf  of  Said  Statee;  the  Petition  of  the  State  of 
New  York  on  Behalf  of  All  of  the  Political  Subdivi¬ 
sions  of  Said  State;  the  Petition  of  the  State  of  New 
York  on  Behalf  of  Taxpayers  and  Citizens  of  the  State 
of  New  York 

notice  of  hearing 

Petitions  having  been  filed  with  this  Commission  by  th3 
petitioners  above  named  alleging  dissatisfaction  with  the 
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minimum  prices  of  coals  of  code  members  produced  within 
Districts  Nos.  1  to  13,  inclusive,  as  established  by  Commis¬ 
sion’s  Orders  Nos.  89  to  101,  inclusive: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceedings  are  assigned  for 
hearing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the 
Hearing  Room  of  the  Commission  in  Washington,  D.  C., 
when  opportunity  will  be  afforded  interested  parties  to  be 
heard. 

2.  A  copy  of  the  aforesaid  petitions  are  on  file  and  avail¬ 
able  for  inspection  by  interested  parties  at  the  office  of  the 
Secretary  of  the  commission,  at  each  of  the  Statistical  Bu¬ 
reaus  of  the  Commission,  and  at  the  office  of  each  District 
Board. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioners  above 
named:  to  the  Consumers’  Counsel;  to  the  Secretary  of 
each  District  Board  for  Districts  Nos.  1  to  13,  inclusive, 
and  to  each  code  member  in  said  Districts;  and  shall  cause 
a  copy  hereof  to  be  filed  and  made  available  for  inspection 
at  each  of  the  Statistical  Bureaus  of  the  Commission  for  the 
aforesaid  Districts,  and  shall  cause  a  copy  hereof  to  be  pub¬ 
lished  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  2nd  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[ F.  R.  Doc.  38-372;  Filed,  February  3, 1938;  12:17  p.m.] 


[Docket  No.  107-FD] 

In  the  Matter  of  the  Petition  of  John  Carson,  as  Con¬ 
sumers’  Counsel,  on  Behalf  of  the  Associated  Industries 

of  New  York  State,  Inc. 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the 
minimum  prices  of  coals  of  code  members  produced  within 
Districts  Nos.  1  to  13,  inclusive,  as  established  by  Commis¬ 
sion’s  Orders  Nos.  89  to  101,  inclusive: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear¬ 
ing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the  Hearing 
Room  of  the  Commission  in  Washington,  D.  C.,  when  oppor¬ 
tunity  will  be  afforded  interested  parties  to  be  heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission,  at  each  of  the  Statistical  Bureaus  of 
the  Commission,  and  at  the  office  of  each  District  Board. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers’  Counsel;  to  the  Secretary  of  each  District 
Board  for  Districts  Nos.  1  to  13,  inclusive,  and  to  each  code 
member  in  said  Districts;  and  shall  cause  a  copy  hereof 
to  be  filed  and  made  available  for  inspection  at  each  of  the 
Statistical  Bureaus  of  the  Commission  for  the  aforesaid 
Districts;  and  shall  cause  a  copy  hereof  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  2nd  day  of  February.  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-373;  Filed,  February  3, 1938;  12:17  p.  m.] 


National  Park  Service. 

Rules  and  Regulations  Governing  the  Administration  and 
Use  of  the  Waters  of  Hot  Springs  National  Park 

The  following  rules  and  regulations  for  the  government 
of  all  bathhouses  receiving  water  from  the  Hot  Springs 
National  Park  were  approved  on  June  21,  1937,  to  continue 
in  force  and  effect  until  otherwise  directed  by  the  Secretary 
of  the  Interior. 


rules  and  regulations  for  the  government  of  bathhouses 
Water  Supply  and  Rentals 

1.  Bathhouses  or  hotels  will  be  allowed  such  number  of 
tubs  as  the  Secretary  of  the  Interior  may,  in  his  discretion, 
deem  proper  and  necessary  for  the  public  service,  and  the 
amount  of  hot  water  will  justify. 

2.  The  constant  flow  of  hot  water,  even  during  business 
hours,  or  the  unnecessary  waste  of  water  in  any  manner,  is 
strictly  prohibited,  and  will,  if  continued  after  written  notice 
from  the  superintendent  to  stop  such  waste  of  water,  be 
considered  by  the  Department  sufficient  grounds  for  the 
cancelation  of  the  lease  of  such  offending  lessee. 

3.  Rentals  must  be  paid  quarterly,  in  advance,  at  the  office 
of  the  superintendent,  and  if  not  paid  within  5  days  from 
the  beginning  of  each  quarter  the  supply  of  water  may  be 
cut  off. 

Sale,  Transfer,  and  Refund  of  Bath  Tickets,  Signing  of 
Permits,  Complimentary  Tickets,  Etc. 

4.  The  charge  for  baths  at  the  different  bathhouses  shall 
be  at  the  rates  fixed  by  the  Secretary  of  the  Interior,  and 
no  bath  ticket  shall  be  sold  for  other  than  said  rate,  and 
then  only  to  such  persons  as  intend  to  actually  use  them 
for  bathing.  The  rate  or  rates  so  fixed  for  baths  shall 
include,  without  extra  charge,  the  supplying  of  each  bather 
with  one  clean  sterilized  sheet  to  envelop  the  body  of  the 
bather  while  in  the  bath  hall  and  cooling  room.  No  bath 
ticket  shall  be  sold  except  at  the  office  of  the  bathhouse 
where  the  bath  is  to  be  given,  and  tickets  must  show  the 
date  when  issued,  the  serial  number,  the  number  of  baths 
for  which  issued,  the  full  name  of  the  purchaser,  and  the 
amount  paid  therefor.  Bath  tickets  shall  be  redeemable 
according  to  the  redemption  scale  fixed  by  the  Department 
of  the  Interior.  A  copy  of  the  redemption  scale  must  be 
posted  in  each  bathhouse.  No  bath  ticket  or  part  of  a  ticket 
shall  be  reissued  after  having  been  redeemed.  Bath  tickets 
are  not  transferable  and  cannot  be  used  by  any  person  other 
than  the  one  to  whom  they  were  originally  sold.  No  "bath¬ 
house  will  be  permitted  to  issue  complimentary  bath  tickets, 
except  that  bathhouse  lessees  may,  on  written  permission  of 
the  superintendent,  issue  complimentary  bath  tickets  in  such 
cases  as  in  his  judgment  justify  such  action.  The  renting 
and  selling  of  bath  robes,  towels,  mitts,  soap,  toilet  articles, 
or  the  solicitation  for  and  sale  of  any  other  thing  of  value 
in  the  bathhouses  is  prohibited. 

5.  Children’s  tickets. — No  reduction  shall  be  made  in  the 
regular  rates  in  the  prices  of  bath  tickets  sold  to  children. 

6.  Transfers  of  bath  tickets. — Bath  tickets  are  not  trans¬ 
ferable  and  cannot  be  used  by  any  person  other  than  the 
one  to  whom  they  were  originally  sold.  In  case  bath  tickets 
are  purchased  by  one  person  for  use  by  another,  the  person 
for  whom  the  ticket  is  purchased  is  considered  the  original 
purchaser  and  the  ticket  can  be  utilized  by  him  or  her 
only.  Any  unused  part  of  a  bath  ticket  will  be  redeemed 
upon  demand  to  the  original  purchaser,  in  accordance  with 
the  regulations. 

7.  Refunds. — All  refunds  on  bath  tickets  shall  be  made 
in  accordance  with  the  schedule  submitted  to  each  bath¬ 
house  on  July  1,  1928,  which  is  in  accordance  with  the 
provisions  of  section  4  of  the  rules  and  regulations  for  the 
government  of  all  bathhouses  and  which  is  approved  by  the 
National  Park  Service.  A  copy  of  the  schedule  must  be 
posted  in  all  bathhouses. 

8.  Complimentary  bath  tickets. — Rule  20  of  the  rules  and 
regulations  governing  the  bathhouses  is  referred  to,  par¬ 
ticularly  that  part  of  it  which  reads  as  follows: 

“No  person  shall  be  allowed  to  bathe  without  a  numbered 
ticket  being  issued  and  a  record  of  same  being  kept,  and 
a  report  thereof  duly  certified  by  the  manager  filed  with 
the  superintendent  on  the  first  day  of  each  month  as  paid, 
complimentary,  or  free  baths  *  * 

In  order  to  fulfill  these  requirements,  permission  must 
first  be  had  in  writing  from  the  superintendent  when  com- 
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plimentary  bath  tickets  are  issued.  Also,  complimentary 
tickets  must  bear  a  serial  number,  and  must  be  entered  on 
the  daily  reports  of  the  bathhouses.  Unless  so  desired,  they 
need  not  bear  the  same  serials  as  paid  bath  tickets. 

9.  Bath  permits. — All  bath  permits  signed  by  bathers  shall 
be  numbered  consecutively.  Bathers  purchasing  single 
tickets  on  physicians’  bathing  directions  may  be  considered 
renewals,  and  report  must  show  the  name  of  the  physician. 
When  a  bather  has  discontinued  bathing  for  a  period  of  7 
days  or  more  and  resumes  bathing,  he  shall  not  be  con¬ 
sidered  a  renewal,  but  shall  sign  a  new  permit  or  present 
new  bathing  directions.  Bathers  shall  be  considered  re¬ 
newals  only  when  they  purchase  new  tickets  within  7  days 
after  the  expiration  of  the  original  tickets.  Bathhouse 
managers  or  employees  shall  write  plainly  the  name  of  the 
bather  on  the  blank  line  of  paragraph  .3  of  the  regulation 
permit  form. 

10.  Bathing  directions. — Care  shall  be  taken  that  the  date, 
name  of  bathhouse,  attendant,  etc.,  are  placed  on  each  bath¬ 
ing  direction  presented,  before  it  is  sent  to  the  park  office. 
Directions  should  be  complete  in  every  detail  before  they  are 
submitted  for  park  office  records.  The  bather  must  read, 
or  have  fully  explained  to  him  or  her,  the  contents  of  the 
certificate  upon  purchasing  a  bath  ticket.  Then  each  sec¬ 
tion  of  the  certificate  shall  be  properly  filled  out.  This  ap¬ 
plies  to  single  bath  renewals  as  well  as  to  original  pur¬ 
chases.  Baths  will  be  denied  bathers  who  do  not  comply 
with  these  instructions,  and  the  manager  accepting  incom¬ 
pletely  filled  out  certificates  will  be  held  accountable.  At¬ 
tendants  and  bathhouse  employees  are  not  qualified  and  are 
not  permitted  to  prescribe  or  suggest  manner  or  methods  of 
utilizing  the  baths.  They  must  either  follow  physicians’ 
directions  or  confine  their  treatment  to  the  limits  of  the 
so-called  “tourist  bath.”  Deviation  from  this  rule  will  sub¬ 
ject  individuals  concerned  to  dismissal. 

11.  Changes  in  bathing  directions. — Bath  attendants  are 
not  permitted  to  make  changes  in  the  baths  prescribed  by 
physicians  for  their  patients.  Such  directions  are  to  be 
carried  out  explicitly,  and  no  changes  shall  be  made  without 
the  written  consent  of  the  physician. 

12.  Bather's  address. — Frequently  bathers  have  no  local 

address  when  tickets  are  purchased  at  the  bathhouse.  As 
soon  as  a  bather  is  located,  the  information  should  be 
furnished  the  park  office.  It  may  be  put  on  the  daily  report 
in  the  form  of  a  remark,  as  “John  Jones  is  now  stopping  at 
no. - Ouachita  Avenue.” 

13.  Lost  bath  tickets. — When  a  bather  loses  his  ticket, 
the  park  office  is  to  be  notified,  giving  the  name  of  the 
bather,  the  number  of  the  ticket,  the  permit  number,  and 
the  number  of  baths  taken.  The  bathhouse  is  to  keep  a 
memorandum  of  the  number  of  baths  it  gives  the  bather 
who  is  without  the  use  of  the  lost  coupon  book  or  ticket. 
Moreover,  the  bather  is  not  to  pay  any  additional  attendant’s 
fee,  but  the  bathhouse  is  to  pay  the  attendant  as  if  the 
bather  had  his  or  her  ticket.  If  the  ticket  should  be  found 
and  brought  back  to  the  bathhouse,  it  should  be  cared  for 
in  the  usual  manner.  No  refund  shall  be  given  to  a  bather 
whose  ticket  is  lost,  but  the  bather  may  be  permitted  to 
bathe  out  the  remainder  of  the  ticket,  even  though  it  is  not 
found  at  any  time. 

Schedule  of  Rates 

14.  The  maximum  charges  for  general  massage,  including 
all  necessary  accessories,  at  all  bathhouses,  shall  be  as 
follows: 


21  treatments _ $30.  00 

10  treatments _  14.  75 

5  treatments _  8. 00 

Single  treatments -  2. 00 

Alcohol  rubs,  each -  .  75 

The  charge  for  treatments  in  the  Titus  portable  hydro¬ 
massage  whirlpool  bath  shall  be  as  follows: 

21  treatments _ $21.00 

10  treatments _  11. 10 

5  treatments _  5.  85 

Single  treatments _  1.25 


The  maximum  charges  of  mercury  rubbers  at  all  bath¬ 
houses  shall  be  as  follows: 


21  rubs _ $9.00 

14  rubs -  6.  00 

7  rubs _  3. 00 

Single  rubs _  .  50 


Pool  Rates 

[All  pool  treatment  requires  a  physician’s  prescription] 


Course  of  20,  treatments  with  services  of  physio¬ 
therapist  _  $35. 00 

Course  of  10  treatments  with  services  of  physio¬ 
therapist  _  21. 00 

Single  treatments  with  services  of  physiother¬ 
apist _  2. 25 

The  charge  for  the  use  of  private  dressing  rooms  shall  be 
as  follows: 

21  days _ $5. 00 

10  days _  2.  50 

5  days _  1.  25 

1  day _  .25 


Scale  of  Rates  for  Baths  at  Different  Bathhouses  Receiving 
Water  From  the  Hot  Springs  National  Park 


[Including  fee  of  bath  attendant,  $0.20  for  single  bath  and  $4  for  a 
course  of  21  baths] 


Bathhouse 

Single 

bath 

5  baths 

10  baths 

21  baths 

Arlington... . 

$1.40 

1.25 

$6.60 

5. 85 

$12.60 
11. 10 

$24.00 

Fordyce . . . . 

21.00 

Buckstaff- . . . 

1.25 

5.85 

11. 10 

21.00 

Eastman . 

1.25 

5.85 

11. 10 

21.00 

Maurice . 

1.25 

5.85 

11. 10 

21.00 

Lamar . . . . . . . 

1.20 

5.60 

10.60 

20.00 

Majestic _ _ 

1.20 

6.60 

10.60 

20.00 

Quapaw . .  .  . 

1.20 

5.60 

10.60 

20.00 

Hale. . 

1. 15 

5. 35 

10. 10 

19.00 

Moody.. . . . 

1. 15 

5.35 

10. 10 

19.00 

Ozark _ _ _ _ 

1. 15 

5.35 

10. 10 

19.00 

St.  Joseph’s  Infirmary . 

1. 15 

6. 35 

10. 10 

19.00 

Superior... . . . . 

1. 15 

5.35 

10. 10 

19.00 

Ozark  Sanatorium . . 

1. 10 

5.10 

9.60 

18.00 

Rockafellow . . . . . 

1. 10 

5. 10 

9.60 

18.00 

Alhambra . . 

1.05 

4.85 

9. 10 

17.00 

Pythian  (colored) _ 

1.00 

4.60 

8.60 

16.00 

Bath  tickets  are  redeemable  according  to  the  redemption 
scale  for  baths  fixed  by  the  Department,  a  copy  of  which  is 
posted  in  each  bathhouse. 

Bath  towels  and  bath  mitts  are  to  be  furnished  by  the 
bather,  except  for  single  bath  purchases  and  will  remain  the 
property  of  the  bather  at  the  close  of  his  treatment  period. 
Laundering  of  towels  is  to  be  handled  and  paid  for  by  the 
bathhouse. 

OPERATING  INSTRUCTIONS 

General 

15.  Owners  and  managers  of  bathhouses  will  provide  in 
their  respective  bathhouses  the  requisite  number  of  head  bath 
attendants,  who,  under  the  supervision  and  direction  of  the 
superintendent  of  the  Hot  Springs  National  Park,  shall  super¬ 
vise  the  administration  of  baths,  the  treatment  of  patients, 
matters  of  hygiene  and  sanitation  in  the  bathhouses,  and  the 
work  of  bath  attendants  generally.  The  hours  for  operation 
of  all  departments  of  bathhouses  receiving  hot  water  shall  be 
those  expressly  designated  by  the  superintendent,  Hot  Springs 
National  Park. 

16.  Each  bathhouse  manager,  clerk,  and  attendant  shall  be 
required  to  have  a  full  and  complete  understanding  of  the 
bathhouse  rules  and  regulations  before  entering  upon  his 
duties.  The  superintendent  is  authorized  to  require  the  dis¬ 
charge  of  any  bathhouse  manager,  clerk,  attendant,  mercury 
rubber,  or  masseur,  for  bathhouse  or  doctor  drumming,  or 
refusing  or  neglecting  to  carry  out  the  bathhouse  rules  and 
regulations  according  to  the  true  intent  and  meaning  thereof. 

17.  Any  person  discharged  for  cause  from  a  bathhouse  or 
removed  at  the  request  of  the  superintendent  shall  not  be 
again  employed  by  the  same  or  any  other  bathhouse  or  per¬ 
mitted  to  render  service  in  any  bathhouse  without  the 
written  consent  of  the  superintendent.  Managers  must 
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promptly  report  in  writing  to  the  superintendent  the  name 
ol  any  person  so  removed. 

18.  No  bath  attendant,  helper,  masseur,  mercury  rubber,  or 
other  employee  who  comes  in  direct  personal  contact  with 
bathers  will  be  permitted  to  enter  on  duty  without  first 
undergoing  physical  examination  at  the  United  States  Pub¬ 
lic  Health  Service  clinic  and  being  found  free  from  any 
infectious  or  communicable  diseases. 

19.  All  bathhouses  shall  be  kept  in  a  neat,  clean,  and  sani¬ 
tary  condition,  and  all  sewage  and  waste  water  properly  con¬ 
ducted  away,  and  all  underdrainage  kept  in  perfect  order. 
Bathtubs  must  be  thoroughly  scrubbed  after  each  bath, 
either  with  strong  lye  soap  or  scrubbing  powder.  The  water- 
closets  shall  have  sufficient  and  free  connection  with  the 
public  sewers  and  be  kept  in  the  best  order  and  with  the 
best  plumbing  furnishings  and  appliances.  Lessees  of  bath¬ 
houses  in  the  national  park  shall,  under  the  direction  of  the 
superintendent,  cultivate  and  maintain  the  parts  of  the 
bathhouse  park  in  front  of  their  respective  bathhouses,  the 
space  for  each  to  cultivate  to  be  allotted  by  the  superin¬ 
tendent. 

20.  The  lessee  of  each  bathhouse  shall  cause  to  be  kept 
a  full  and  correct  daily  register  of  each  bath  given,  the 
number  and  kind  of  bath  tickets  sold,  and  the  number  of 
complimentary  tickets,  if  any,  issued  each  day,  etc.,  such 
form  of  register  to  be  approved  by  the  superintendent  and 
a  copy  therefrom  of  each  day’s  business  to  be  forwarded  to 
the  superintendent  daily.  No  person  shall  be  allowed  to 
bathe  without  a  numbered  ticket  being  issued  and  a  record 
of  the  same  being  kept,  and  report  thereof  duly  certified  by 
the  manager  filed  with  the  superintendent  on  the  first  day 
of  each  month  as  paid,  complimentary,  or  free  baths. 

21.  Losses  in  bathhouses. — All  bathhouses  receiving  de¬ 
posits  of  jewelry,  money,  or  other  valuables  from  bathers 
must  provide  means  for  the  safe-keeping  thereof,  satis¬ 
factory  to  the  superintendent.  It  is  to  be  understood,  how¬ 
ever,  that  the  Government  assumes  no  responsibility  in 
the  premises.  All  losses  must  be  reported  in  writing  to  the 
superintendent  promptly  by  the  bathhouse  manager.  Any 
losses  or  thefts,  no  matter  how  small,  should  be  reported 
immediately  so  that  the  proper  action  can  be  taken  for  the 
benefit  of  the  bathhouse  and  the  public. 

22.  All  accidents  which  occur  in  bathhouses  must  be 
reported  in  writing  to  the  superintendent. 

HOTEL  AND  DOCTOR  DRUMMING,  AND  INTER-RELATION  OF 
BATHHOUSES,  HOTELS,  PHYSICIANS,  ETC. 

23.  The  proprietor  or  owner  of  any  bathhouse  is  pro¬ 
hibited  from  bathing  in  said  bathhouse  any  person  or  per¬ 
sons  stopping  or  registering  at  or  continuing  to  remain  at 
any  hotel,  boarding  house,  rooming  house,  furnished  apart¬ 
ment,  or  furnished  cottage,  who  knew  or  had  reason  to 
know  that  the  owner  or  proprietor  of  such  hotel,  boarding 
house,  rooming  house,  furnished  apartment,  or  furnished 
cottage  has  a  drummer  or  solicitor  on  trains,  depots  or 
platforms,  public  car,  omnibus  cab,  street  hack,  or  carriage, 
or  any  of  the  streets,  or  public  places  or  elsewhere,  or  that 
such  owner  or  proprietor  drums  or  solicits  on  trains,  depots 
or  platforms,  public  car,  omnibus,  cab,  street  hack,  or  car¬ 
riage  or  on  any  of  the  streets,  or  public  places  or  elsewhere, 
business  for  doctors,  masseurs,  surgeons,  bathhouse  or  other 
medical  practitioners  or  accepts  solicited  business  from  the 
above  places,  or  that  such  owner  or  proprietor  is  violating 
or  has  been  convicted  of  violating,  or  has  in  his  employ 
any  person  who  is  violating  or  has  been  convicted  of  violat¬ 
ing  any  ordinance  of  the  city  of  Hot  Springs  or  any  statute 
of  the  State  of  Arkansas  prohibiting  drumming  or  soliciting, 
or  that  such  owner  or  proprietor  has  in  his  employ  in  or 
about  such  house  any  inside  man  or  person  engaged  in 
drumming  for  doctors  or  bathhouses.  Also  the  owners  or 
managers  and  the  employees  of  such  bathhouses  are  abso¬ 
lutely  prohibited  from  either  directly  or  indirectly  drumming 
for  doctors  or  reflecting  on  or  questioning  the  integrity  of 
the  hot-water  supply  of  any  other  bathhouse;  or  of  claiming 
superiority  of  its  own  supply  of  hot  water  over  that  fur¬ 
nished  from  the  springs  on  the  reservation  to  other  bath¬ 


houses.  Upon  evidence  of  violation  of  this  rule  the  superin¬ 
tendent  shall  report  the  facts,  with  his  recommendation,  to 
the  Director  of  the  National  Park  Service  looking  to  the 
shutting  off  of  the  water  from  any  bathhouse  or  canceling 
the  lease,  as  the  Secretary  of  the  Interior  may  determine. 

24.  The  payment  of  any  sum  of  money  or  anything  of 
value,  either  directly  or  indirectly,  by  any  bathhouse  owner, 
manager,  clerk,  or  attendant  as  compensation  for  drumming 
customers  to  any  bathhouse,  or  allowing  public  drummers, 
drumming  doctors,  hotel,  or  boarding-house  proprietors  who 
are  drummers,  or  persons  who  work  with  them  as  inside 
men,  to  bring  persons  or  show  them  through,  or  to  loiter 
in  or  about  any  bathhouse,  is  positively  forbidden.  Upon 
evidence  of  violation  of  this  rule  the  superintendent  shall 
report  the  facts,  with  his  recommendation,  to  the  Director 
of  the  National  Park  Service,  looking  to  the  shutting  off  of 
the  water  from  any  bathhouse  or  canceling  the  lease,  as  the 
Secretary  of  the  Interior  may  determine. 

25.  An  applicant  for  baths  who  is  under  medical  treatment 
shall  not  be  permitted  to  bathe  in  any  bathhouse  unless  said 
applicant  presents  satisfactory  evidence  that  he  or  she  is 
the  patient  of  a  physician  who  is  duly  registered  at  the  office 
of  the  superintendent  as  qualified  to  prescribe  the  waters  of 
the  hot  springs,  and  who  is  known  not  to  engage  in  drum¬ 
ming  for  custom;  provided,  that  every  applicant  for  baths 
not  under  the  care  of  a  registered  physician  or  person  pub¬ 
licly  professing  to  cure  or  heal  shall  be  required  to  make  a 
certificate  to  be  filed  with  the  bathhouse  manager  that  he  or 
she  is  not  under  the  care  of  any  physician  or  person  who 
shall  publicly  profess  to  cure  or  heal,  and  should  such  appli¬ 
cant  subsequently  employ,  consult,  or  take  treatment  from 
any  physician  or  person  who  shall  publicly  profess  to  cure 
or  heal  while  taking  the  baths,  then  in  such  case  he  or  she 
will  immediately  notify  the  bathhouse  manager  of  such  fact. 
The  violation  of  this  rule  by  the  owner,  manager,  or  any 
employee  of  a  bathhouse  will  result  in  the  cutting  off  of  the 
water  from  the  bathhouse  or  the  canceling  of  the  lease,  as 
the  Secretary  of  the  Interior  may  determine. 

26.  Physicians  or  persons  publicly  professing  to  cure  or 
heal,  desiring  to  prescribe  the  waters  of  the  hot  springs, 
either  internally  or  through  the  medium  of  baths,  must  first 
be  registered  at  the  office  of  the  superintendent  of  the  reser¬ 
vation,  and  shall  use  only  such  uniform  form  of  bathing 
directions  as  meets  with  the  approval  of  the  superintendent. 
Registration  will  be  accorded  only  to  such  physicians  or  per¬ 
sons  publicly  professing  to  cure  or  heal  as  are  found  by  the 
Secretary  of  the  Interior  to  have  proper  professional  quali¬ 
fications  and  character,  qualified  to  make  intelligent  diag¬ 
noses,  and  who  do  not  engage  in  drumming  for  custom.  No 
physician  or  person  publicly  professing  to  cure  or  heal  who 
shall  engage  in  the  solicitation  of  patronage  through  the 
medium  of  drummers  or  otherwise,  or  who  shall  be  convicted 
of  violating  any  statute  of  the  United  States,  or  any  law  of 
the  State  of  Arkansas,  or  any  regulation  of  the  Arkansas 
State  Board  of  Health,  or  who  shall  engage  in  unprofessional, 
disreputable,  or  dishonest  conduct,  or  is  addicted  to  the  drug 
or  other  habit  which  disqualifies  him  for  the  performance 
of  his  professional  duties  shall  be  or  remain  registered.  In 
case  any  person  who,  in  violation  of  these  regulations,  bathes 
or  attempts  to  bathe,  or  enters  or  attempts  to  enter  upon  the 
Hot  Springs  National  Park  to  bathe,  shall  have  the  permit 
of  a  physician  or  person  who  shall  publicly  profess  to  cure 
or  heal  therefor,  such  physician  or  person  who  shall  publicly 
profess  to  cure  or  heal  shall  be  liable  to  the  penalties  pro¬ 
vided  in  the  act  of  April  20,  1904,  unless  he  is  regularly 
registered,  but  the  bather  or  person  attempting  to  bathe 
shall  not  be  liable  to  the  penalties  of  said  act  unless  it  shall 
be  made  to  appear  that  he  knew  or  had  reason  to  believe 
that  the  physician  or  person  who  shall  publicly  profess  to 
cure  or  heal  giving  him  the  permit  to  bathe  was  not  regu¬ 
larly  registered. 

27.  If  a  charge  is  made  to  the  superintendent  in  writing, 
under  oath,  supported  by  the  affidavits  of  two  or  more  rep¬ 
utable  witnesses,  that  a  registered  physician  has  violated  any 
of  the  laws  or  regulations  pertaining  to  the  government  of 
the  bathhouses  receiving  hot  water  from  said  park,  such 
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physician  shall  be  immediately  notified  by  the  superintend-  ] 
ent  of  the  fact  that  affidavits  have  been  made  against  him,  j 
and  in  the  presence  of  the  superintendent  be  accorded  an 
opportunity  to  cross-examine  the  witness  on  the  subject 
thereof;  and  if  in  the  judgment  of  the  superintendent  the 
facts  warrant  such  action  he  will  cite  the  physician  to 
appear  before  him  on  a  day  to  be  named  within  not  exceed¬ 
ing  5  days  from  the  date  of  notice  to  show  cause  why  his 
name  should  not  be  stricken  from  the  register  of  physicians 
authorized  to  prescribe  the  waters  of  said  springs;  and 
pending  the  investigation  and  final  action  upon  the  charges 
the  right  of  such  physician  to  prescribe  the  hot  waters  may 
be  suspended  by  the  Secretary  of  the  Interior.  The  physi¬ 
cian  against  whom  such  complaint  is  made  shall  have  the 
right  to  cross-examine  said  affiants  and  any  witnesses  who 
may  appear  before  the  superintendent,  or  to  file  written 
interrogatories  pertinent  to  the  issue  of  such  complainants 
or  witnesses,  to  be  answered  by  them  under  oath,  and  may 
submit  within  5  days  thereafter  counter  affidavits  in  answer 
to  the  charges  made  in  the  affidavits  of  the  witnesses.  The 
complainant  witnesses  may  file  rebuttal  affidavits  within  5 
days  after  service  upon  them  of  said  counteraffidavits,  and 
the  hearing  of  said  charges  shall  be  had  on  the  record 
aforesaid,  and  the  recommendation  of  the  superintendent 
in  the  premises  forwarded  to  the  Secretary  of  the  Interior 
through  the  Federal  Registiation  Board,  which  board,  after 
reviewing  the  record  and  the  recommendation  of  the  super¬ 
intendent,  shall  thereafter  promptly  submit  its  findings  as  a 
board  of  review,  together  with  such  supplemental  recom¬ 
mendations  as  to  it  may  appear  proper,  to  the  Secretary  of 
the  Interior. 

28.  An  appeal  from  the  recommendation  of  the  superin¬ 
tendent  upon  said  record  may  be  taken  to  the  Secretary 
of  the  Interior  within  5  days  from  the  date  of  service  by 
the  superintendent  of  a  copy  of  his  recommendation  on  the 
accused.  If  upon  consideration  of  the  complaint  the  charge 
is  not  sustained  by  the  Secretary,  the  accused  will  be  at 
once  advised  and  the  charges  dismissed.  If,  however,  such 
charge  is  sustained,  the  name  of  the  physician  shall  be 
stricken  from  the  registered  list. 

29.  A  printed  copy  of  the  rules  and  regulations  now  in 
force,  together  with  the  prices  of  baths  and  attendant’s  fees, 
both  separately  and  combined,  shall  be  conspicuously  posted 
in  the  office  of  each  bathhouse. 

Sanitation  and  Bathing 

30.  Bath  mitts. — When  a  single  bath  ticket  is  sold,  the  pur¬ 
chaser  is  to  be  informed  that  no  bath  mitt  will  be  fur¬ 
nished  by  the  bathhouse.  If  he  desires  to  be  rubbed  with 
a  mitt,  it  will  be  necessary  for  him  to  furnish  his  own.  Each 
individual  mitt  must  be  hung  on  a  rack,  so  that  it  does 
not  touch  other  mitts,  or  they  must  be  kept  in  separate  com¬ 
partments.  This  shall  be  done  to  prevent  communicable 
diseases  from  being  transferred  from  one  mitt  to  another.  It 
is  poor  policy  to  permit  mitts  to  come  in  contact,  as  the 
liability  of  transferring  communicable  diseases  is  great,  and 
bathers  must  be  protected  by  keeping  mitts  separated. 

31.  Towels. — When  a  towel  is  used  on  a  bather,  that  towel 
must  be  sent  to  the  laundry,  irrespective  of  whether  it  is 
soiled  or  not.  The  practice  of  washing  out  soiled  towels, 
drying  them,  and  using  them  again  on  the  same  bather 
without  sending  them  to  the  laundry  is  strictly  prohibited. 
Bathers  are  to  be  advised  that  on  Saturdays  or  Sundays 
one  towel,  instead  of  two  or  more,  should  be  used,  so  that 
a  sufficient  supply  of  towels  will  be  on  hand  on  the  day  when 
laundry  delivery  is  not  made. 

When  a  single  bath  ticket  is  taken,  the  bathhouse  will  fur¬ 
nish  the  towels,  but  when  more  than  a  single  ticket  is  pur¬ 
chased  the  bather  will  furnish  his  own  towels. 

In  case  a  bather  has  no  clean  towels,  he  should  be  supplied 
from  the  laundry  stock  of  the  bathhouse  towels,  but  under 
no  circumstances  shall  towels  be  used  a  second  time  without 
having  been  sent  to  a  laundry.  Managers  shall  keep  their 
stock  of  towels  replenished  so  that  a  sufficient  supply  is  on 
hand  to  care  for  bathers  on  Sundays  or  holidays,  when  linen 
is  not  returned  from  the  laundry. 


32.  Sheets. — The  bathhouse  must  furnish  each  bather  with 
one  freshly  laundered  sheet  for  each  bath.  Furnishing  more 
than  one  sheet  for  a  bath  is  optional  with  the  bathhouse. 

33.  Blankets. — No  blankets  are  to  be  used  in  the  bath¬ 
house  except  those  furnished  by  the  bathers.  In  the  use  of 
blanket  packs  and  other  packs,  all  materials  should  be  fur¬ 
nished  by  the  bather.  If  blankets  are  used  in  the  bath¬ 
houses,  they  must  be  covered  by  two  sheets,  one  sheet  sur¬ 
rounding  the  bather’s  body,  then  the  blanket  placed  over 
him,  then  the  second  sheet  covering  the  blanket  so  that  it 
will  not  come  in  contact  with  the  bather’s  body.  Use  of 
blankets  in  this  manner  is  optional  with  the  bathhouse.  If 
blankets  are  used  they  shall  be  sterilized  each  evening  by 
immersion  in  5-percent  bichloride  solution  or  a  1-percent 
lysol  solution,  then  hung  up  to  dry.  They  shall  be  sent  to 
the  laundry  as  often  as  is  necessary  to  keep  them  in  proper 
sanitary  condition. 

34.  Ice. — Use  of  ice  in  the  bathhouses  is  prohibited,  except 
when  called  for  by  physicians’  bathing  directions,  as  in  a 
wet  pack,  or  in  cooling  of  water  for  drinking  purposes.  Fur¬ 
nishing  ice  to  bathers  for  use  in  mitts  while  in  vapors  is  pro¬ 
hibited,  also  use  of  ice  in  women’s  departments  for  massag¬ 
ing  the  face  and  other  purposes,  except  when  prescribed  in  a 
cold  pack.  Use  of  ice  in  mitts  in  vapors  produces  a  precipi¬ 
tate  on  the  mitt,  and  the  bather  is  not  given  full  benefit  of 
the  value  of  the  water. 

35.  Liquid  soap. — Liquid  soap,  held  in  containers  which 
will  prohibit  contamination  by  bathers,  shall  be  used  in  all 
bathhouses.  No  bather  will  be  required  to  furnish  soap  ex¬ 
cept  when  a  kind  other  than  the  liquid  soap  provided  is 
prescribed  by  a  physician. 

36.  Sitz  baths. — Only  the  plain  exterior  sitz  bath  with  no 
irrigation  or  internal  application  may  be  given  without  a 
physician’s  instruction. 

37.  Spinal  douches. — Spinal  douches  shall  not  be  given  with 
the  high-pressure  nozzles  unless  the  bather  has  a  physician’s 
bathing  direction. 

38.  Vaginal  douches. — Vaginal  douches  shall  be  given  in 
empty  tubs.  The  douche  tip  and  the  end  of  the  rubber  hose 
to  which  the  tip  is  fastened  must  be  effectively  cleaned  with 
soap  and  water.  When  not  in  use  the  rubber  douche  hose 
shall  not  be  permitted  to  fall  on  the  floor  or  behind  tubs, 
but  must  be  placed  in  the  douche  can  and  kept  in  a  thoroughly 
sanitary  condition  at  all  times. 

39.  Vapors. — The  seats  of  all  vapors  shall  be  thoroughly 
scrubbed  with  a  cleansing  agent,  or  a  clean  paper  or  cloth 
towel  placed  on  the  seat  each  time  it  is  used. 

40.  Showers. — Instructions  as  to  baths  for  bathers  without  a 
physician’s  bathing  direction  state  that  the  shower  shall  be 
not  longer  than  90  seconds’  duration.  You  are  instructed 
that  for  such  bathers  90  seconds  is  the  maximum  time. 

41.  Temperature  and  duration  of  “Standard  bath.” — Indi¬ 
viduals  who  bathe  without  physicians’  bathing  directions  shall 
not  be  permitted  to  remain  in  the  tub  for  more  than  20  min¬ 
utes  and  the  temperature  must  not  exceed  100°  F.  Attend¬ 
ants  breaking  this  rule  are  subject  to  suspension  or  dismissal. 

42.  Cleansing  of  tubs. — Each  tube  is  to  be  thoroughly 
scrubbed  and  cleansed  after  each  bath  is  given.  A  per¬ 
functory  slight  rinsing  of  the  tub  is  not  sufficient.  Sitz 
baths  are  to  be  given  the  same  careful  attention.  Lye  or 
soap  powder  or  other  cleansing  powder  shall  be  used. 

RULES  AND  REGULATIONS  FOR  PHYSIOTHERAPY  POOLS  AT  HOT 
SPRINGS  NATIONAL  PARK,  ARK 

43.  Treatments,  manipulations,  or  exercises  shall  be  given 
only  by  or  under  the  direct  supervision  of  a  qualified  indi¬ 
vidual  who  has  successfully  completed  at  least  a  9  months’ 
course  in  physical  therapy  in  a  school  of  physical  therapy 
approved  by  the  American  Medical  Association  following 
graduation  from  an  institution  meeting  the  standards  for 
colleges  or  universities  established  by  the  North  Central  As¬ 
sociation,  with  a  major  in  physical  education,  or  from  a 
school  of  nursing  which  meets  the  requirements  set  by  law 
for  the  respective  state  in  which  the  physical  therapy  train¬ 
ing  is  taken. 
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44.  No  person  shall  use  the  pool  except  on  presenting  a  | 
prescription  describing  treatment  from  a  physician  per-  j 
mitted  to  prescribe  the  waters  of  Hot  Springs  National  Park,  j 

45.  A  male  attendant  must  be  present  at  all  times  when 
persons  are  in  the  pool. 

46.  Pool  water  temperature  will  not  be  in  excess  of  98°  at 
any  time.  No  employee  of  the  pool  shall  be  permitted  to 
remain  in  the  pool  more  than  4  hours  in  any  1  day. 

47.  All  persons  entering  the  pool  must  be  clad  in  a  freshly 
laundered  bathing  suit.  Bathers  will  furnish  bathing  suits. 
The  bathhouse  will  launder  them  as  in  the  case  of  towels. 

48.  Each  person  must  be  given  a  preliminary  shower  bath 
before  entering  the  pool  and  required  to  evacuate  the 
bladder. 

49.  Corrugated  rubber  mats  must  be  placed  on  landings 
at  heads  of  stairways. 

50.  Sheets  and  towels  and  their  care  must  conform  in  all 
respects  to  rules  heretofore  prescribed  for  towels  and  sheets 
in  use  in  bathhouses.  The  same  rule  applies  to  blankets. 

51.  Not  more  than  30  persons  shall  be  permitted  to  use 
the  pool  without  complete  emptying  and  cleansing  of  the 
pool  thoroughly  by  mechanical  (scrubbing)  means  and  re¬ 
filling  with  fresh  water. 

52.  Expectorating  in  the  pool  is  forbidden. 

53.  Accounting  for  receipts  will  be  reported  to  the  sup¬ 
erintendent’s  office  on  monthly  and  annual  reports  as  “Re¬ 
ceipts  from  thermal  pool.” 

54.  Persons  not  connected  with  the  pool  are  expected  to 
refrain  from  conversation  with  patients  or  workers  in  the 
pool. 

55.  Smoking  in  the  room  in  which  the  pool  is  installed, 
or  carrying  smoldering  cigars  or  cigarettes,  is  not  permitted. 

56.  The  following  persons  will  not  be  permitted  in  the 
pool. 

(a)  Persons  with  acute  or  infectious  lesions,  of  any  part 
of  the  body,  particularly  of  the  skin,  throat,  or  genitalia. 

(b)  Persons  with  a  discharge  from  the  eyes,  nose,  mouth, 
ears,  or  genitalia. 

(c)  Persons  showing  abnormal  temperature  or  marked 
cough. 

(d)  Persons  without  complete  control  of  the  bladder  and 
rectum. 

57.  A  period  of  2  weeks  must  have  elapsed  since  subsid¬ 
ence  of  abnormal  temperature  in  persons  who  have  had 
acute  infectious  disease  or  acute  respiratory  disease  be¬ 
fore  they  may  be  permitted  to  enter  the  pool. 

A  period  of  1  month  must  have  elapsed  since  the  subsid¬ 
ence  of  acute  features  in  acute  anterior  poliomyelitis  before 
the  patient  may  be  permitted  to  enter  the  pool. 

Employees 

A.  General 

58.  Employment  and  discharge  of  employees. — The  ap¬ 
proval  of  the  superintendent  must  be  had  for  the  employ¬ 
ment  of  any  person  in  the  bathhouses  of  Hot  Springs  Na¬ 
tional  Park.  This  includes  employment  of  office  help,  at¬ 
tendants,  helpers,  masseurs  and  masseuses,  mercury  rubbers, 
chiropodists,  beauty  parlor  operators,  shower  and  pack  room 
employees,  maids;  in  fact,  all  employees  of  the  bathhouses. 

Failure  to  comply  with  this  order  will  result  in  suspension 
of  employees  who  have  been  hired  without  first  obtaining 
approval  of  the  superintendent’s  office. 

All  dismissals  and  resignations  of  employees  must  be  re¬ 
ported  promptly  to  the  park  office. 

It  is  provided  in  rule  14  that  “each  manager,  clerk,  and 
attendant  shall  be  required  to  have  a  full  and  complete 
understanding  of  the  bathhouse  rules  and  regulations  be¬ 
fore  entering  upon  his  duties.”  In  the  future  no  persons  shall 
be  employed  as  managers  or  clerks  in  bathhouses  until  they 
have  become  familiar  with  the  rules  and  regulations  govern¬ 
ing  the  bathhouses.  No  person  is  to  go  on  duty  in  bathhouse 
offices  until  they  have  become  familiar  with  the  rules,  have 
interviewed  the  superintendent  or  his  representative,  and 
have  received  approval  from  his  office. 


When  an  employee  has  been  on  extended  leave  of  absence 
a  month  or  longer,  the  park  office  must  be  notified  in  advance 
of  his  or  her  return  to  duty,  so  that  a  physical  examination 
may  be  had  and  other  pertinent  information  obtained  for 
our  records. 

59.  Physical  examination. — No  person  who  comes  in  physi¬ 
cal  contact  with  bathers  shall  be  permitted  to  work  in  the 
bathhouses  without  first  having  a  complete  physical  exami- 
nation,  made  by  one  of  the  examining  physicians  at  the 
Government  free  clinic.  A  health  card  will  be  issued  to 
each  employee  at  the  time  of  examination,  which  card  shall 
be  framed  and  hung  in  the  room  where  the  employee  works. 

A  physical  examination  will  be  given  employees  monthly, 
usually  on  the  first  of  the  month  unless  it  falls  on  Satur¬ 
day,  Sunday,  or  a  holiday.  Notification  of  the  date  and 
hour  will  be  given  in  advance.  Employees  affected  are  as 
follows:  Attendants,  masseurs  and  masseuses,  physiothera¬ 
pists  and  assistants,  beauty  parlor  operators,  mercury  rub¬ 
bers,  chiropodists,  helpers,  shower  and  pack-room  employees, 
maids — in  fact,  all  employees  who  come  in  personal  contact 
with  bathers.  None  of  these  employees  will  be  permitted  to 
bring  certificates  from  private  physicians,  but  must  report 
for  the  examination  at  the  Government  free  clinic  on  the 
date  and  at  the  hour  specified. 

When  reporting  for  monthly  examination,  employees  shall 
bring  their  health  cards  to  be  signed  by  the  examining 
physician. 

60.  Tips. — Soliciting,  directly  or  indirectly  for  gratuities, 
commonly  called  “tips”  is  forbidden  in  all  bathhouses.  At¬ 
tendants  and  other  employees  are  to  be  informed  of  this 
ruling  for  their  information  and  protection.  It  seems  neces¬ 
sary  that  the  bathhouse  managers  instruct  their  employees 
that  they  are  strictly  prohibited  from  borrowing  money  from 
patrons  of  the  bathhouses.  If  it  is  proved  that  employees 
are  borrowing  money  from  patrons,  they  will  be  suspended 
or  discharged.  Attendants  and  other  employees  are  warned 
that  disciplinary  action  will  be  taken  against  those  soliciting 
tips  or  failing  to  give  proper  service  on  account  of  not  re¬ 
ceiving  tips.  Attention  is  called  to  the  fact  that  soliciting 
for  churches,  church  dinners,  church  singing,  and  other 
affairs  goes  on  among  the  personnel  of  the  various  bath¬ 
houses.  Please  call  to  the  attention  of  every  one  connected 
with  the  bathhouse  that  there  must  be  no  more  soliciting, 
either  directly  or  indirectly,  of  the  patrons  for  anything 
at  all. 

61.  Food. — Bathhouse  managers  shall  not  permit  the  bath¬ 
house  personnel  to  bring  food  into  the  bathhouse.  All  eat¬ 
ing  must  be  confined  to  attendants’  quarters.  This  does  not 
apply,  of  course,  to  clerks  or  office  help  having  lunches  sent 
in  to  them  when  necessary. 

62.  Card  playing. — Card  playing  in  the  bathhouses  is 
strictly  prohibited,  and  violation  of  this  order  will  subject 
them  to  dismissal  from  the  bathhouse  service. 

63.  Smoking  by  patrons  may  be  carried  on  only  in  such 
rooms  as  are  set  aside  for  them  by  the  bathhouse  man¬ 
agers  *  *  *  subject  to  the  approval  of  the  superin¬ 
tendent.  Smoking  by  attendants  may  be  carried  on  only 
in  the  attendants’  quarters. 

B.  Bath  Attendants 

64.  Attendants. — No  person  shall  be  permitted  to  work  in 
the  bathhouses  as  attendant  without  first  having  passed 
(1)  a  written  examination  as  to  his  or  her  qualifications  as 
prescribed  by  the  superintendent,  (2)  a  physical  examina¬ 
tion,  and  (3)  have  paid  the  privilege  fee. 

Bathhouse  attendants  shall  be  allowed  to  charge  for  their 
services  not  exceeding  20  cents  for  a  single  bath,  or  $4  per 
course  of  21  baths,  to  be  collected  for  the  attendants  by  the 
bathhouse  manager  and  properly  accounted  for  by  him  to 
the  attendant.  The  duties  of  the  attendants  shall  consist 
in  the  administration  of  the  baths  in  strict  accordance  with 
the  bathing  directions  of  registered  physicians  and  in  lieu 
of  these  as  ordered  by  the  superintendent.  They  shall  be 
j  required  to  clean  and  care  for  such  parts  of  the  bathhouse 
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as  may  be  assigned  them  by  the  manager,  subject  to  the  ap-  | 
proval  of  the  superintendent;  to  keep  themselves  in  a  neat 
and  cleanly  condition  both  in  person  and  in  dress;  and  to 
make  good  any  damages  accruing  from  breakage  or  neglect 
of  duty.  They  shall  not  be  required  to  handle  nelpless  in¬ 
dividuals;  rub  mercury,  furnish  mops,  brooms,  or  cleaning 
materials;  furnish  or  launder  towels,  mitts,  sheets,  or  robes; 
pay  for  the  services  of  the  porter  or  perform  work  which 
properly  belongs  to  him;  or  incur  any  expense  whatsoever 
incident  to  the  operation  of  the  house  not  specifically  au¬ 
thorized.  No  person  shall  be  employed  in  any  bathhouse 
without  the  approval  of  the  superintendent  first  had  and 
obtained;  and  every  person  so  employed  shall  be  subject  and 
amenable  to  the  rules  and  regulations. 

65.  Bath  attendants  shall  be  required  to  take  a  written 
examination  when  ordered  by  the  superintendent,  after 
which  successful  candidates  shall  be  granted  certificates  as 
qualified  attendants  and  furnished  with  a  numbered  badge 
to  be  worn  at  all  times  while  on  duty,  for  such  time  as  may 
be  determined  by  the  Secretary  of  the  Interior. 

66.  Two  consecutive  failures  to  qualify  as  attendant  shall 
debar  the  applicant  from  further  examination  for  a  period 
of  1  year. 

67.  To  entitle  an  applicant  to  a  certificate  as  a  qualified 
attendant  a  total  mark  of  not  less  than  70  points  shall  be 
required,  to  be  awarded  by  the  superintendent  or  examining 
officer.  In  the  grading  of  papers  the  experience  and  gen¬ 
eral  adaptability  of  the  applicant  will  be  considered  in 
determining  the  grade.  In  order  to  qualify  for  the  posi¬ 
tion  of  attendant,  an  applicant  must  first  serve  an  appren¬ 
ticeship  of  at  least  3  months  as  helper  in  the  bathhouses. 

68.  Whenever  the  number  of  qualified  attendants  is  in 
excess  of  the  requirements  of  the  service,  those  not  em¬ 
ployed  shall  be  entitled  to  have  their  names  enrolled  upon 
a  waiting  list  in  the  office  of  the  superintendent. 

69.  Managers  are  prohibited  from  employing  as  an  at¬ 
tendant  any  person  not  holding  a  certificate  of  qualification 
as  such  whenever  there  are  five  or  more  qualified  attend¬ 
ants  registered  on  the  waiting  list  in  the  office  of  the  sup¬ 
erintendent;  provided,  however,  that  the  superintendent  may 
in  his  discretion  authorize  the  temporary  employment  of  not 
to  exceed  one  helper  by  each  bath  attendant  in  order  that 
they  may  serve  an  apprenticeship  before  making  applica¬ 
tion  for  registration  as  attendants. 

70.  Managers  may  suspend  or  discharge  attendants  em¬ 
ployed  by  them,  but  shall  not  have  authority  to  revoke  their 
licenses  or  to  prohibit  their  employment  in  other  houses. 

71.  An  attendant  suspended  by  the  superintendent  shall 
not  be  employed  in  any  capacity  in  any  bathhouse  during 
the  period  of  suspension. 

72.  An  attendant  discharged  by  the  superintendent  shall 
have  his  or  her  certificate  of  qualification  revoked,  and 
shall  not  again  be  employed  in  any  capacity  in  any  bath¬ 
house  for  a  period  of  not  less  than  6  months. 

73.  Managers  are  required  to  report  immediately  by  letter 
to  the  superintendent  the  employment,  suspension,  resigna¬ 
tion,  or  discharge  of  attendants,  and  to  state  cause  in  case 
of  suspension  or  discharge. 

74.  Effective  July  1,  1932,  the  superintendent  is  authorized 
to  collect  a  fee  of  $6  per  annum  to  cover  the  cost  of  physical 
examinations  from  all  bath  attendants  operating  in  bath¬ 
houses  receiving  hot  water  from  the  Hot  Springs  National 
Park.  Such  fee  shall  be  prorated  by  the  superintendent  for 
any  fractional  part  of  a  year  at  the  rate  of  50  cents  per 
month  or  part  thereof,  and  is  payable  semiannually  at  the 
office  of  the  superintendent  within  5  days  from  July  1  and 
January  1.  In  default  of  such  payment  the  superintendent 
may,  in  his  discretion,  revoke  the  licenses  of  delinquent 
attendants. 

The  fees  prescribed  in  the  foregoing  paragraph  are  payable 
in  advance  in  the  form  of  postal  money  order  or  certified 
or  cashier’s  check  in  net  amount  of  the  fee,  drawn  to  the 
order  of  the  Superintendent,  Hot  Springs  National  Park,  or 
in  legal  tender,  and  are  not  subject  to  refund  either  in  whole 
or  in  part. 


75.  Care  of  attendants’  quarters. — It  is  requested  that  at 
the  beginning  of  each  month,  the  names  of  attendants  re¬ 
sponsible  for  the  care  of  male  and  female  attendants’  quar¬ 
ters  be  posted  in  the  quarters.  At  the  beginning  of  each 
month  a  list  should  be  posted  in  each  male  and  female  quar¬ 
ters,  showing  the  name  of  the  responsible  attendant  for  each 
week  in  the  month. 

C.  Masseurs  and  Masseuses 

76.  Masseurs  and  masseuses. — No  person  shall  be  permit¬ 
ted  to  serve  in  the  bathhouses  as  masseur  or  masseuse  with¬ 
out  first  presenting  himself  or  herself  for  examination  be¬ 
fore  a  board  appointed  by  the  superintendent,  to  qualify 
as  to  his  or  her  competency.  Examinations  will  be  both 
practical  and  written,  and  will  be  given  at  such  times  as 
authorized  by  the  superintendent.  No  masseur  or  masseuse 
will  be  permitted  to  work  without  first  having  passed  the 
mental  and  physical  examinations  and  having  paid  the 
privilege  fee. 

77.  A  treatment  (hand  massage)  by  masseur  or  masseuse 
must  cover  a  30 -minute  minimum  period,  except  where 
otherwise  prescribed  by  a  registered  physician. 

78.  Under  the  present  regulations,  masseurs  and  mas¬ 
seuses  are  the  only  bathhouse  employees  who  are  permitted 
to  give  alcohol  rubs  to  bathers. 

79.  Each  bathhouse  masseur  or  masseuse  shall  appear 
when  notified  by  the  superintendent  before  a  board  ap¬ 
pointed  by  him,  to  qualify  as  to  his  or  her  competency;  and 
no  bathhouse  manager  shall  permit  massage  to  be  given 
by  other  than  a  qualified  masseur  or  masseuse.  Applicants 
for  the  position  of  masseurs  or  masseuses  must  be  graduates 
of  reputable  schools  of  massage  or  furnish  evidence  of  at 
least  18  months  of  practical  experience  in  the  practice  of 
massage.  They  will  be  given  a  written  and  practical  ex¬ 
amination  in  subjects  pertaining  to  massage.  Two  consecu¬ 
tive  failures  to  qualify  as  masseur  or  masseuse  will  debar  the 
applicant  from  further  examination  for  a  period  of  1  year. 

80.  Masseurs  and  masseuses  are  forbidden  to  make  diag¬ 
noses  of  ailments,  to  prescribe  any  drugs,  chemicals,  or  medi¬ 
cines  for  internal  administration;  or  to  prescribe  diets  or 
waters.  They  shall  not  use  in  their  work  clinical  ther¬ 
mometers,  stethoscopes,  or  any  other  instruments  employed 
by  physicians. 

81.  No  form  of  electric  current  shall  be  administered  or 
recommended  to  the  patient  of  any  physician  without  such 
physician’s  direction. 

82.  All  tickets  shall  be  sold  and  collected  for  by  the  bath¬ 
house  manager  and  properly  accounted  for  by  him  to  the 
operator. 

83.  Except  at  the  Arlington  Hotel,  where  the  operator  of 
the  massage  departments  shall  receive  not  less  than  60  per¬ 
cent  of  the  gross  receipts  to  cover  the  cost  of  operating  the 
department,  masseurs  and  masseuses  in  all  bathhouse  mas¬ 
sage  departments  shall  receive  not  less  than  95  cents  for  each 
massage  treatment  given.  Rental  of  massage  space  in  the 
bathhouse  from  the  bathhouse  operators  is  permissible  only 
when  such  rental  arrangements  have  been  approved  by  the 
Secretary  of  the  Interior  as  a  supplement  to  the  bathhouse 
contract,  in  which  case  the  operator  of  the  rented  massage 
space  will  not  be  required  to  pay  the  bathhouse  any  sum 
exceeding  40  percent  of  the  gross  receipts  for  the  privilege 
of  operating  in  the  bathhouse.  The  operator  shall  not  be 
required  to  furnish  any  materials  or  equipment  necessary  in 
giving  treatments,  or  incur  any  expense  incident  to  the  oper¬ 
ation  of  the  massage  department;  provided,  that  they  shall 
be  required  to  make  good  any  damage  accruing  from  break¬ 
age  or  neglect  of  duty.  All  materials  and  equipment  used  in 
massage  departments  shall  be  subject  to  the  approval  of  the 
superintendent. 

84.  Effective  July  1,  1932,  the  Superintendent  is  authorized 
to  collect  a  fee  of  $6  per  annum  to  cover  the  cost  of  physical 
examinations,  from  all  masseurs  and  masseuses,  beauty  parlor 
operators,  chiropod'sts,  physiotherapists  and  their  assistants, 
or  anyone  not  considered  by  the  superintendent  as  a  helper, 
operating  in  bathhouses  receiving  hot  water  from  the  Hot 


268 


FEDERAL  REGISTER,  Friday ,  February  4,  1938 


Springs  National  Park.  Such  fee  shall  be  prorated  by  the 
superintendent  for  any  fractional  part  of  a  year  at  the  rate 
of  50  cents  per  month  or  part  thereof,  and  is  payable  semi¬ 
annually  at  the  office  of  the  superintendent  within  5  days 
from  July  1  and  January  1.  In  default  of  such  payment,  the 
superintendent  may,  in  his  discretion,  revoke  the  licenses  of 
delinquent  masseurs  and  masseuses  or  other  operators. 

The  fees  prescribed  in  the  foregoing  paragraph  are  pay¬ 
able  in  advance  in  the  form  of  postal  money  order  or 
certified  or  cashier’s  check  in  net  amount  of  the  fee,  drawn 
to  the  order  of  the  Superintendent,  Hot  Springs  National 
Park,  or  in  legal  tender,  and  are  not  subject  to  refund 
either  in  whole  or  in  part. 

85.  Failure  to  comply  with  the  above  regulations  will  sub¬ 
ject  the  operator  to  immediate  suspension  or  dismissal  as 
may  be  determined  by  the  superintendent. 

D.  Mercury  Rubbers 

86.  Uniform  charges  shall  be  made  at  all  bathhouses  for 
rubs  and  inunctions  by  all  mercury  rubbers.  The  time  con¬ 
sumed  and  parts  to  be  rubbed  shall  be  in  accordance  with 
the  directions  of  the  patients  physician. 

87.  Mercury  rubbers  are  forbidden  to  make  diagnoses  of 
ailments;  to  prescribe  any  drugs,  chemicals,  medicines,  diets, 
or  waters;  or  to  employ  any  instruments  used  by  physicians 
in  the  diagnosis  or  treatment  of  diseases. 

88.  No  mercury  rubber  shall  furnish  mercury  or  be  per¬ 
mitted  to  suggest  the  size  of  dose  of  mercury  to  be  used. 

89.  Mercurial  inunctions  shall  not  be  administered  or 
recommended  to  the  patient  of  any  physician  without  such 
physician’s  directions. 

90.  When  mitts,  brushes,  or  the  hands  are  used  for  rub¬ 
bing  mercury  on  a  patient  they  must  be  thoroughly  cleansed 
when  the  operation  has  been  completed.  If  mitts  or  the 
bare  hands  are  used,  they  must  be  washed  immediately. 
If  brushes  are  used,  they  must  be  immediately  cleansed  with 
a  clean  cloth.  Failure  to  comply  with  these  instructions 
will  be  cause  for  suspension  or  dismissal  of  the  person 
guilty. 

All  patients  using  mercury  must  furnish  their  own  mer¬ 
cury,  and  no  employee  in  the  bathhouse  is  allowed  to  fur¬ 
nish  it  for  the  use  of  bathers.  Attention  is  also  called  to 
the  fact  that  no  bathhouse  employee  is  permitted  to  pre¬ 
scribe  mercury  for  any  bather. 

91.  Failure  to  comply  with  the  above  regulations  will  sub¬ 
ject  the  mercury  rubber  to  immediate  suspension  or  dis¬ 
missal,  as  may  be  determined  by  the  superintendent. 

Reports 

The  following  reports  shall  be  made  by  bathhouse  man¬ 
agers  to  the  superintendent  on  forms  approved  by  him: 

92.  Daily  report. — To  be  submitted  to  the  office  of  the 
superintendent  not  later  than  1  o’clock  on  the  day  following 
that  for  which  the  report  is  made. 

93.  Monthly  report. — To  be  submitted  at  the  office  of  the 
superintendent  in  affidavit  form  within  5  days  after  the  ex¬ 
piration  of  the  month  for  which  report  is  made. 

94.  Employees. — A  complete  list  of  employees  who  come  in 
personal  contact  with  bathers  to  be  submitted  on  the  last 
day  of  each  month. 

95.  Annual  report. — A  statistical  report  to  be  submitted  at 
the  office  of  the  superintendent,  in  affidavit  form,  in  dupli¬ 
cate,  within  5  days  after  the  expiration  of  the  fiscal  year 
for  which  the  report  is  made.  Also  within  15  days  after 
calendar  year  a  sworn  financial  report  for  calendar  year. 

96.  Annual  report  of  stockholders. — At  first  of  each  calen¬ 
dar  year  the  secretary  of  each  bathhouse  shall  submit  to  the 
office  of  the  superintendent,  in  duplicate,  a  sworn  statement 
of  the  ownership  of  the  bathhouse,  and  if  a  partnership, 
stock  company,  etc.,  a  list  of  the  shareholders,  their  ad¬ 
dresses,  and  the  number  of  shares  owned  by  each  shall  be 
submitted. 

Transfers  of  Stock  or  Interest  in  Bathhouses 

97.  Due  to  the  fact  that  transfers  of  stock  in  bathhouses 
are  made  at  irregular  intervals,  and  due  to  the  further  fact 


that  the  administrative  control  over  transfers  in  interest  in 
bathhouses  is  made  obligatory  on  the  National  Park  Service 
by  act  of  Congress  dated  March  3,  1891,  it  becomes  neces¬ 
sary  that  all  proposed  transfers  of  stock  in  bathhouses  re¬ 
ceiving  water  from  Hot  Springs  National  Park  receive  ap¬ 
proval,  in  writing,  of  the  Director  of  the  National  Park  Serv¬ 
ice  before  the  transfer  is  consummated.  Transfers  of  stock 
or  interest  in  bathhouses  will  not  be  valid  except  those 
approved  in  this  manner. 

Applications  for  such  transfers  shall  be  submitted  to  the 
superintendent  of  Hot  Springs  National  Park,  in  duplicate, 
and  he  will  forward  them  to  Washington.  The  form  should 
be  as  follows: 

Hot  Springs,  Ark., _ ,  19__. 

Superintendent,  Hot  Springs  National  Park,  Ark.: 

Approval  Is  requested  for  the  transfer  of _ shares  of  stock 


in  the _ Bathhouse,  from _ 

(Owner) 

to -  - ’s  affidavit  that  he 

(Purchaser)  (Purchaser) 


(or  she)  does  not  own  any  stock  or  interest  in  any  other  bath¬ 
house  receiving  hot  water  from  Hot  Springs  National  Park  is 
enclosed. 


(To  be  signed  by  officer  of  com¬ 
pany  or  bathhouse  manager) 

The  form  of  affidavit  statement  of  purchaser  is  as  follows: 

Hot  Springs,  Ark., _ ,  19__. 

I,  - ,  hereby  certify  that  I  own  no  interest 

(Purchaser) 

in  any  bathhouse  receiving  hot  water  from  Hot  Springs  National 
Park,  except  the _ _ 


(To  be  signed  by  purchaser) 

Witness  of  notary. 

Changing  of  Equipment 

98.  The  attention  of  the  bathhouse  managers  is  called  to 
the  fact  that  no  additional  facilities  or  equipment  for  bath¬ 
ing,  such  as  sitz  baths,  showers,  cabinet  vapors,  and  the  like, 
are  to  be  installed  in  any  bathhouse  without  permission  hav¬ 
ing  been  obtained  from  the  park  office.  All  changes  in  the 
bathhouses  must  have  the  approval  of  the  superintendent 
before  being  made,  especially  in  view  of  the  fact  that  rates 
for  baths  are  determined  partially  by  the  equipment  con¬ 
tained  in  the  bathhouses.  Exterior  changes  to  bathhouse 
buildings,  including  color  of  painting,  must  have  prior 
approval  of  the  superintendent. 

RULES  FOR  THE  GOVERNMENT  OF  THE  FEDERAL  REGISTRATION 

BOARD 

99.  There  shall  be  a  president  and  a  secretary  elected  by 
the  board,  who  shall  each  serve  for  1  year  and  until  his 
successor  is  elected  and  qualified.  Such  election  shall  be 
held  at  the  annual  meeting,  which  shall  be  the  first  regular 
meeting  of  the  board  after  the  personnel  thereof  for  the 
ensuing  year  has  been  determined  by  the  Secretary  of  the 
Interior.  Should  a  vacancy  occur  in  either  position  by 
death,  resignation,  or  otherwise,  such  vacancy  shall  be  filled 
by  the  board  at  its  first  regular  meeting  next  succeeding  the 
date  the  vacancy  occurs,  or  at  a  special  meeting  called  for 
that  purpose. 

100.  Three  members  of  the  board  shall  constitute  a 
quorum,  with  full  authority  to  transact  any  and  all  business 
that  may  come  before  the  board. 

101.  Minutes  of  all  business  transacted  by  the  board  shall 
be  reduced  to  writing  and  be  copied  in  a  record  provided  for 
the  purpose,  and  at  the  next  regular  or  special  meeting  the 
minutes  of  the  previous  meeting  shall  be  read  and  approved, 
with  such  corrections,  if  any,  as  the  board  may  consider 
proper  to  make. 

102.  The  regular  monthly  meetings  shall  be  held  on  the 
second  and  fourth  Wednesdays  of  each  month  at  8  p..  m., 
and  all  routine  business  not  filed  with  the  secretary  of  the 
board  at  least  24  hours  before  the  time  fixed  for  the  meeting 
will  not  be  considered,  but  will  be  held  for  consideration 
until  the  next  regular  meeting;  provided,  however,  that  the 
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president  of  the  board  may  waive  this  provision  when  in  his 
judgment  the  exigencies  of  the  case  demand  it.  Such  other 
meetings  may  be  held  as  the  board  may  deem  necessary,  prior 
notice  thereof  to  be  duly  given. 

Examination  of  applicants  for  registration  shall  be  held 
quarterly  on  a  date  to  be  fixed  by  the  board.  Any  registered 
doctor  hereafter  dropped  from  the  list  of  registered  physicians 
will  not  be  restored  until  after  he  successfully  passes  the 
regular  examination  prescribed  by  the  board  for  original  reg¬ 
istration,  nor  shall  any  such  physician  be  eligible  for  exami¬ 
nation  for  a  period  of  5  years  from  the  date  on  which  his 
name  was  dropped  from  the  registered  list;  provided,  that 
the  Secretary  of  the  Interior  may,  in  his  discretion,  authorize 
the  examination  of  such  physician  at  any  time  after  1  year 
from  said  date. 

103.  The  following  rules  shall  govern  applicants  for 
registration: 

(a)  To  be  entitled  to  registration  applicants  must  be 
graduates  of  some  reputable  medical  school  legally  author¬ 
ized  to  confer  the  degree  of  doctor  of  medicine,  or  of  some 
reputable  school  of  osteopathy  recognized  by  the  American 
Osteopath  Association,  and  must  have  complied  with  the 
laws  of  the  State  of  Arkansas  relating  to  the  admission  of 
physicians  to  the  practice  of  medicine  and  surgery,  or 
either,  within  said  State. 

(b)  Applicants  will  be  required  to  furnish  in  writing  such 
evidence  as  the  board  may  desire  touching  their  personal 
history  and  personal  and  moral  character  and  standing 
during  the  5  years  next  preceding  the  date  of  their  appli¬ 
cations,  such  evidence  to  be  placed  in  the  hands  of  the 
secretary  of  the  board  not  later  than  10  days  prior  to  the 
regular  date  for  examination  of  applicants.  Applicants 
will  also  be  required  to  submit  to  such  examination  as  the 
board  may  see  proper  to  subject  them,  touching  their  quali¬ 
fications  and  knowledge  of  medicine  and  surgery  and  to 
prescribe  the  hot  waters;  Provided,  that  the  names  of 
medical  officers  of  the  Army  stationed  at  the  Army  and 
Navy  General  Hospital  in  Hot  Springs,  Ark.,  shall  be  placed 
on  the  list  of  registered  physicians  without  examination 
while  assigned  to  this  hospital. 

Physicians  who  have  successfully  passed  the  examination 
of  the  National  Board  of  Medical  Examiners  shall  not  be 
required  to  submit  to  an  examination  by  the  Federal  Reg¬ 
istration  Board  provided  that  their  moral  and  ethical  quali¬ 
fications  are  satisfactory  upon  investigation  by  the  board. 

(c)  An  applicant  who  twice  fails  in  his  examination  be¬ 
fore  the  Federal  Registration  Board  shall  not  be  permitted 
to  again  take  the  examination  prescribed  by  the  board 
until  after  the  lapse  of  1  year  from  the  date  of  his  last 
failure. 

(d)  No  registered  physician  shall  be  permitted  to  asso¬ 
ciate  himself  in  practice  looking  to  the  prescribing  of  the 
waters  of  the  Hot  Springs  with  a  nonregistered  physician 
or  other  person  publicly  professing  to  cure  or  heal,  under 
penalty  of  having  his  name  removed  from  the  registered 
list.  Before  any  assistant  is  employed  by  a  registered 
physician,  his  name  must  be  submitted  to  the  superin¬ 
tendent  of  the  park,  together  with  such  other  information 
as  may  be  called  for  by  the  superintendent.  Registered 
physicians  must  also  notify  the  superintendent  of  any  con¬ 
templated  absence  from  Hot  Springs  and  give  the  name 
of  the  person  in  charge  of  his  office  during  such  absence. 
Registered  physicians  will  be  held  strictly  accountable  for 
the  actions  of  their  assistants,  and  any  violation  of  these 
regulations  by  the  registered  physician  or  his  assistant  or 
assistants  will  be  deemed  sufficient  cause  for  the  removal 
of  the  name  of  such  physician  from  the  registered  list. 
The  name  of  any  registered  physician  who  shall  give  bath 
directions  for  the  patients  of  a  nonregistered  physician 
shall  be  removed  from  the  registered  list,  but  this,  shall 
not  apply  to  the  prescribing  of  the  waters  of  the  Hot 
Springs  for  the  patients  of  another  practitioner  who, 
while  legally  licensed  by  the  State  of  Arkansas  to  treat 
ailments  of  the  human  system,  is  not  eligible  for  registra¬ 


tion  under  paragraph  (a)  hereof;  Provided,  that  in  all 
such  cases  the  registered  physician  so  prescribing  shall 
deal  directly  with  the  patient  and  shall  receive  no  fee, 
commission,  or  other  compensation,  either  directly  or  in¬ 
directly,  from  such  other  practitioner  on  penalty  of  having 
his  name  removed  from  the  registered  list;  and  provided, 
that  the  name  of  such  other  practitioner  treating  such 
patient  shall  be  given  on  the  bath  directions. 

(e)  No  registered  physician,  upon  removal  of  his  offices 
from  one  location  to  another,  shall  publish  in  any  news¬ 
paper  notice  to  that  effect  for  a  longer  period  than  1 
month,  and  no  registered  physician,  upon  returning  from 
an  absence  from  the  city  of  Hot  Springs,  shall  publish 
such  notice  in  any  newspaper  for  longer  than  1  week. 

(/)  Registered  physicians,  occupying  offices  formerly  oc¬ 
cupied  by  physicians  who  have  died,  retired,  or  have  been 
placed  on  the  nonactive  list  of  registered  physicians  are 
required  to  have  the  names  of  such  nonactive  physicians 
removed  without  delay  from  signs,  windows,  and  direc¬ 
tories  in  the  buildings  in  which  such  physicians  formerly 
practiced,  and  upon  noncompliance  within  10  days  with 
this  provision  may  be  suspended  by  the  Secretary  of  the 
Interor  until  the  delinquencies  have  been  remedied. 

104.  The  order  for  the  transaction  of  business  before  the 
board  shall  be  as  follows: 

(a)  Reading  and  approval  of  minutes  of  previous  meet¬ 
ing. 

(b)  Consideration  of  new  business. 

(c)  Consideration  of  unfinished  business. 

( d )  Examination  of  applicants  for  registration. 

(e)  Miscellaneous  business. 

Applicants  for  examination  preliminary  to  registration 
under  paragraph  4  hereof  will  be  required  to  pay  the  sum 
of  $10  to  the  superintendent  as  examination  fee  prior  to  ad¬ 
mittance  to  examination. 

Persons  having  complied  with  the  foregoing  requirements 
for  registration  will  be  required  to  pay  the  sum  of  $15  to  the 
superintendent  as  registration  fee. 

Any  physician  on  the  registered  list  desiring  to  change  his 
residence  from  Hot  Springs  or  to  retire  from  active  practice 
longer  than  1  year,  and  during  such  absence  retain  his  regis¬ 
tration,  may  file  application  in  writing  with  the  superintend¬ 
ent  to  be  placed  upon  the  nonresident  list. 

If  such  physician  should  desire  to  return  to  active  practice 
at  Hot  Springs  and  have  his  name  again  placed  upon  the  list 
of  registered  physicians,  he  may  so  apply  in  writing,  stating 
his  residence  and  occupation  during  the  time  he  has  been 
on  the  nonresident  list,  and  shall  give  three  references  who 
can  vouch  for  his  conduct.  The  Federal  Registration  Board 
shall  require  an  endorsement  by  the  Garland  County  Hot 
Springs  Medical  Society  of  any  physician  requesting  his 
name  to  be  restored  to  the  active  list  of  registered  physicians. 
Upon  approval  of  these  references  by  the  superintendent, 
such  physician  shall  be  placed  upon  the  list  of  registered 
physicians  and  shall  be  governed  by  all  the  rules  applying 
to  registered  physicians. 

The  fees  prescribed  in  the  foregoing  paragraph  are  payable 
in  advance  in  the  form  of  postal  money  order  or  certified  or 
cashier’s  check  in  net  amount  of  the  fee,  drawn  to  the  order 
of  the  Superintendent,  Hot  Springs  National  Park,  or  in  legal 
tender,  and  are  not  subject  to  refund  either  in  whole  or  in 
part. 

The  provisions  of  the  foregoing  paragraphs  shall  not  apply 
to  physicians  stationed  at  the  Army  and  Navy  General  Hos¬ 
pital  not  doing  outside  practice,  and  upon  approval  of  the 
Federal  Registration  Board  physicians  regularly  doing  clin¬ 
ical  work  at  the  United  States  Public  Health  Service  Clinic  or 
Leo  N.  Levi  Memorial  Hospital  may  be  exempted  therefrom. 

The  foregoing  rules  are  subject  to  amendment  at  any 
regular  meeting  of  the  board  on  the  giving  of  30  days’  notice 
in  writing  of  the  proposed  amendment,  subject,  however,  to 
the  approval  of  the  Secretary  of  the  Interior. 
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Holidays  and  Use  of  Flags 

The  following  holidays  are  legalized  by  the  Federal  Govern¬ 
ment  and  it  is  desired  that  the  bathhouses  close  at  noon  on 
such  days: 

New  Year’s  Day,  January  1. 

Washington’s  Birthday,  February  22. 

Decoration  Day,  May  30. 

Independence  Day,  July  4,  and  December  25,  Christmas 
Day,  are  also  legal  holidays  and  it  is  desired  that  bathhouses 
remain  closed  during  these  entire  days. 

Thanksgiving  Day,  in  November,  is  usually  declared  a 
holiday  by  proclamation  of  the  President,  and  the  bath¬ 
houses  will  close  at  noon  on  that  day. 

On  local  holidays  of  importance  you  will  be  advised  as  to 
whether  or  not  you  shall  close  at  noon. 

106.  It  is  requested  that  the  bathhouses  be  suitably  deco¬ 
rated  on  all  holidays. 

107.  Flags. — The  following  are  the  rules  for  the  use  of 
the  flag: 

The  flag  should  be  displayed  from  sunrise  to  sunset  only. 

When  a  flag  is  placed  on  a  building  other  than  on  a  staff — 
whether  indoors  or  out — the  Union  should  be  uppermost  and 
to  the  flag’s  right.  In  other  words,  when  a  person  looks  at 
the  flag  it  should  be  to  the  observer’s  left.  The  blue  field 
must  always  be  to  the  left  of  the  observer. 

On  Memorial  Day  the  flag  is  displayed,  when  on  the  flag¬ 
pole,  at  half-mast  from  sunrise  until  noon,  and  then  at 
full-mast  from  noon  to  sunset. 

When  the  flag  is  in  such  condition  that  it  is  no  longer 
fit  for  display,  it  should  be  destroyed  by  burning,  so  that 
it  cannot  be  used  for  any  other  purpose  save  that  for  which 
it  was  originally  intended. 

The  flag  of  the  United  States  is  to  be  used  in  decorating 
the  buildings  only  on  national  holidays  and  on  such  days  as 
orders  are  issued  from  the  office  of  the  superintendent. 
Flags  shall  not  be  put  up  at  the  request  of  the  chamber  of 
commerce  or  any  other  organization  except  the  National 
Park  Service. 

It  is  desired  that  all  flags  be  hauled  down  in  the  evening 
at  sunset  and  raised  at  sunrise  as  near  as  possible. 

Approved:  June  21,  1937. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-366;  Filed,  February  3,  1938;  10:07  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Corrections  to  Amendments  to  the  Great  Lakes  Load  Line 
Regulations 

As  printed  in  the  Federal  Register,  Volume  2,  No.  188  page 
2319,  issue  of  September  29,  1937: 

Par.  (j):  Delete  the  word  “steel”  in  the  third  line.  The 
paragraph  will  then  read : 

“(j)  Add  the  followng  to  Part  2.  Rule  1,  as  a  continuation 
of  the  last  subparagraph:  ‘Except  steel  tank  barges  espe¬ 
cially  constructed  for  the  carriage  of  liquids  in  bulk  and  cargo 
barges  having  only  small  access  hatches  in  the  freeboard 
deck,  the  load  lines  for  which  may  be  calculated  under  Part 
5.’  ” 

Par.  (m),  subparagraph  (d) :  Delete  the  figure  “2V2”  in  the 
third  line  and  substitute  therefor  the  figure  “2V4”.  This 
paragraph  will  then  read: 

“(d)  Where  wood  hatch  covers  are  used  they  are  to  be 
made  of  long  leaf  yellow  pine  or  fir  and  the  finished  thickness 
is  not  to  be  less  than  2V4  inches  in  association  with  a  span 
of  6  feet.  The  width  of  each  bearing  surface  is  to  be  at  least 
2x/fe  inches.” 

Approved  February  3,  1938. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  38-374;  Filed,  February  3,  1938;  12:30  p.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Provision  for  Filing  of  Claims  Against  Decedents’  Estates 

amendment  of  loan  service  chapter  of  the  manual 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat. 
128,  129)  as  amended  by  Sections  1  and  13  of  the  Act  of 
April  27,  1934  (48  Stat.  643-647)  and  particularly  by  Sections 
4-a  and  4-k  of  said  Act  as  amended,  it  is  hereby  ordered  that 
the  Loan  Service  Chapter  of  the  Consolidated  Manual  be 
amended  by  adding  the  following  to  Sec.  203  (d) ,  to  be  desig¬ 
nated  203  (d)  (1),  which  shall  read  as  follows: 

Sec.  203  (d)  (1).  In  cases  where  the  home  owner  or  other 
obligor  has  died,  except  in  jurisdictions  where  it  is  legally 
necessary  to  file  a  claim  to  protect  the  interests  of  the  Cor¬ 
poration,  the  General  Manager  shall  determine  whether  a 
claim  shall  be  filed  against  the  estate  of  the  decedent.  Or¬ 
dinarily  probate  claims  will  not  be  filed  where  it  appears 
that  any  of  the  following  circumstances  obtain: 

(a)  That  the  account  will  be  maintained  in  good  stand¬ 
ing  or  satisfactory  payment  made. 

(b)  That  the  assets  of  the  estate  are  insufficient  or  of 
such  nature  that  they  cannot  be  reached  by  a  claim. 

(c)  That  the  satisfaction  of  a  claim  from  assets  other 
than  the  security  of  the  Corporation  will  deprive  the  family 
of  its  only  means  of  livelihood  or  otherwise  result  in  extreme 
hardship. 

The  General  Manager  shall  refer  the  cases  where  he 
determines  a  claim  should  be  filed  to  the  Legal  Department, 
and  unless  there  are  legal  reasons  which  would  make  it 
inadvisable  to  file  the  claim  the  Legal  Department  shall 
proceed  to  file  the  same. 

The  authority  herein  vested  in  the  General  Manager  may 
be  exercised  also  by  Regional,  State  or  District  Managers 
under  procedure  and  limitations  prescribed  by  the  General 
Manager  with  the  approval  of  the  General  Counsel. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Febru¬ 
ary  2,  1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-375;  Filed,  February  3, 1938;  12:43  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  2445] 

In  the  Matter  of  General  Distilleries  Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  J.  Keenan,  an  examiner  of  this 
Commission  be,  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  February  9,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time), 
in  room  500,  45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
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take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-359;  Filed,  February  2, 1938;  3:44  p.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  27th 
day  of  January,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  2620] 

In  the  Matter  of  West  Penn  Distilling  Company,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  the  authority  vested  in  the  Fed¬ 
eral  Trade  Commission  under  an  Act  of  Congress  (38  Stat. 
717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Wednesday,  February  9,  1938  at  one 
o’clock  in  the  afternoon  of  said  day,  at  room  500,  45 
Broadway,  New  York.  New  York  (eastern  standard  time). 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-360;  Filed,  February  2,  1938;  3:44p.  m  ] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  27th  day 
of  January,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  2714] 

In  the  Matter  of  Keystone  Distilling  Company,  a 
Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  vc'8  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  February  9,  1938,  at  three 
o’clock  in  the  afternoon  of  that  day  (eastern  standard  time) , 
at  room  500,  45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission; 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-361;  Filed,  February  2, 1938;  3:44  p.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  31st  day 
of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3161] 

In  the  Matter  of  Golf  Ball  Manufacturers’  Association, 
an  Unincorporated  Trade  Association;  Its  Officers  as 
Follows:  Lawrence  B.  Icely,  President,  Edward  C.  Con- 
lin,  Vice  President,  William  T.  Brown,  Secretary  and 
Treasurer,  Its  Members,  and  A.  G.  Spalding  and  Brothers, 
a  Corporation,  John  Wanamaker,  Inc.,  a  Corporation,  L.  A. 
Young  Golf  Company,  a  Corporation,  Worthington  Ball 
Company,  a  Corporation,  Wilson  Sporting  Goods  Com¬ 
pany,  a  Corporation,  U.  S.  Rubber  Products  Company,  a 
Corporation,  Dunlop  Tire  and  Rubber  Company,  a  Corpo¬ 
ration,  and  Acushnet  Process  Company,  a  Corporation, 
Individually  and  as  Representative  Members  of  Said  Asso¬ 
ciation,  and  Their  Officers,  Agents  and  Employees, 
Professional  Golfers  Association  of  America,  an  Unin¬ 
corporated  Association,  Its  Officers  as  Follows:  George 
R.  Jacobus.  President,  Jack  B.  Mackie,  Treasurer,  Tom 
Walsh,  Secretary,  Its  Members,  and  C.  M.  Irwin,  an 
Individual,  Tom  Kerrigan,  an  Individual,  Joe  Bradley,  an 
Individual,  Jim  Dante,  an  Individual,  Jack  Fox,  an  Indi¬ 
vidual,  Jack  Hagen,  an  Individual,  John  Inglis,  an  Individ¬ 
ual,  R.  C.  MacDonald,  an  Individual,  Alex  Main,  an 
Individual,  and  Jack  Forrester,  an  Individual,  Individually 
and  as  Representative  Members  of  Said  Association, 
Respondents 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Fed¬ 
eral  Trade  Commission,  under  Acts  of  Congress  (38  Stat. 
717;  15  U.  S.  C.  A.,  Section  41)  and  (49  Stat.  1526,  U.  S.  C.  A., 
Sec.  13,  as  amended), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  February  18,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time),  in 
room  901,  45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-362;  Filed,  February  2, 1938;  3 :45  p.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman: 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3191] 

In  the  Matter  of  Morris  R.  Shapiro,  Charles  Shapiro,  Mary 
Shapiro  and  Mrs.  Robert  Shapiro,  Co-partners  Trading 
as  UCA  Manufacturing  Company,  UCA  Mentho  Company, 
UCA-Mentho  Laboratories,  and  Robert  More  Company 
order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
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Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evidence  in  this  pro¬ 
ceeding  and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  February  18,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson,  Secretary. 

[P  R.  Doc.  38-363;  Piled,  February  2, 1938;  3:45  p.m.] 


to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  February  7,  1938,  at  two 
o’clock  in  the  afternoon  of  that  day  (eastern  standard  time) , 
in  Room  500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-365;  Piled,  February  2,  1938;  3:46  p.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  27th  day 
of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3257] 

In  the  Matter  of  Dermay  Perfumers,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  tes¬ 
timony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  February  7,  1938,  at  nine 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  Room  500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-364;  Filed,  February  2, 1933;  3:45p.m.[ 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  February,  A.  D.  1938. 

In  the  Matter  of  Foreman  and  Company,  Incorporated, 
209-14  California  Building,  Denver,  Colorado 

ORDER  REVOKING  REGISTRATION 

The  registration  of  Foreman  and  Company,  Incorporated, 
as  a  broker  and  dealer  on  the  over-the-counter  markets, 
having  come  on  for  hearing  before  the  Commission  upon 
the  question  of  revocation  or  suspension;  and 
The  Commission  having  this  day  made  and  filed  its  find¬ 
ings  of  fact  herein; 

It  is  ordered,  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
Foreman  and  Company,  Incorporated,  be  and  the  same  is 
hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-368;  Filed,  February  3, 1938;  11:06  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March.  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3286] 

In  the  Matter  of  Alfred  Boehm,  Doing  Business  as  Lynx 
Knitting  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  section  41), 

It  is  ordered.  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  January  1938. 

[File  No.  1-2587] 

In  the  Matter  of  Jumbo  Extension  Mining  Company  Com¬ 
mon  Capital  Stock  Par  Value  10  Cents,  Assessable 

ORDER  WITHDRAWING  REGISTRATION  OF  SECURITIES  ON  A  NATIONAL 
SECURITIES  EXCHANGE 

The  Commission  having  instituted  a  proceeding,  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  to  determine  whether  the  registration  on  the 
San  Francisco  Mining  Exchange  of  4,100,000  shares  of  Com¬ 
mon  Capital  Stock,  Par  Value  10  Cents,  Assessable,  of  Jumbo 
Extension  Mining  Company  shall  be  suspended  or  withdrawn ; 
and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  November  16,  1937,  in  San  Francisco,  Cali¬ 
fornia;  and 

The  Commission  having  found,  based  upon  the  evidence 
introduced  at  said  hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Section  12  (b)  of  said  Act,  as 
amended,  and  Rule  JB1,  Form  10  for  Corporations  and  the 
Instructions  supplemental  thereto,  prescribed  under  said 
Section,  and  has  also  failed  to  comply  with  Section  13  cf  said 
Act,  as  amended,  and  Rules  KA1  and  KA2,  Form  10-K  and 
the  Instructions  supplemental  thereto,  prescribed  under  said 
Section,  all  as  more  fully  set  forth  in  the  Commission’s  Opin¬ 
ion  this  day  issued;  and 
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The  Commission  being  of  the  opinion,  in  view  of  the 
failure  of  the  issuer  to  comply  in  the  above  respects  with 
the  provisions  of  Title  I  of  said  Act,  as  amended,  and  the 
rules  and  regulations  thereunder,  that  it  is  necessary  and 
appropriate  for  the  protection  of  investors  to  withdraw  the 
registration  of  said  Common  Capital  Stock,  Par  Value  10 
Cents,  Assessable,  on  said  Exchange; 

It  is  ordered,  Pursuant  to  Section  19  (a)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as  amended,  that  the  regis¬ 
tration  on  the  San  Francisco  Mining  Exchange  of  4,100,000 
shares  of  Common  Capital  Stock,  Par  Value  10  cents.  As¬ 
sessable,  of  Jumbo  Extension  Mining  Company,  shall  be 
and  the  same  is  hereby  withdrawn,  effective  as  of  February 
10,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  38-369;  Filed,  February  3, 1938;  11 :06  a.  m  ] 


UNITED  STATES  MARITIME  COMMISSION. 

[General  Order  No.  21] 

Registration  of  Persons  Entitled  to  Practice  Before  the 
United  States  Maritime  Commission 

The  United  States  Maritime  Commission,  pursuant  to  au¬ 
thority  conferred  upon  it  by  the  Merchant  Marine  Act,  1936, 
particularly  Section  204  (b)  thereof,  hereby  prescribes  and 
adopts  as  necessary  and  appropriate  in  the  public  interest 
rules  for  the  registration  of  persons  entitled  to  practice  before 
the  Commission,  together  with  Forms  4524  (Revised)  and  4525 
(Revised)  for  the  filing  of  applications  for  permission  to 
practice  before  the  Commission,  and  Form  4526,  the  Form 
of  Oath,  all  of  which  are  attached  hereto1  and  made  a  part 
hereof  as  though  fully  set  forth. 

A  register  shall  be  maintained  by  the  Commission  in  which 
will  be  entered  the  names  of  all  persons  entitled  to  prac¬ 
tice  before  the  Commission. 

This  order  shall  be  effective  immediately.  General  Order 
No.  17  is  hereby  rescinded. 

By  order  of  the  United  States  Maritime  Commission. 
[seal]  W.  C.  Peet,  Jr.,  Secretary. 

February  2,  1938. 

Rules  for  the  Registration  of  Persons  Entitled  to  Prac¬ 
tice  Before  the  United  States  Maritime  Commission 

No  person  shall  be  admitted  to  practice  before  the  Com¬ 
mission  whose  application  has  not  been  approved  or  who  has 
been  suspended  or  disbarred  from  such  practice,  nor  shall 
firms  or  corporations  be  so  admitted.  These  rules  shall  not 
apply,  however,  to  any  person  who  appears  before  the  Com¬ 
mission  on  his  own  behalf  or  on  behalf  of  any  corporation, 
partnership  or  association  of  which  he  is  an  officer  or 
regular  employee. 

1.  Classes  of  persons  who  may  he  admitted. — The  follow¬ 
ing  classes  of  persons  of  good  moral  character  found  by  the 
Commission  to  possess  the  requisite  qualifications  to  repre¬ 
sent  others  may  be  admitted  to  practice  before  the  Com¬ 
mission  for  two  years: 

(a)  Attorneys  at  law. — Attorneys  at  law  who  are  ad¬ 
mitted  to  practice  before  the  Supreme  Court  of  the  United 
States  or  the  highest  court  of  any  State  or  Territory  or 
the  District  of  Columbia. 

(b)  Persons  not  attorneys. — Any  person  not  an  attorney 
at  law  who  is  a  citizen  of  the  United  States  and  who  shall 
file  proof  to  the  satisfaction  of  the  Commission  that  he  is 
possessed  with  the  necessary  legal,  technical  or  other 
qualifications  to  enable  him  to  render  valuable  service  be¬ 
fore  the  Commission  and  is  otherwise  competent  to  advise 


i  The  forms  were  filed  as  a  part  of  the  original  document  with 
the  Division  of  the  Federal  Register,  The  National  Archives;  copies 
available  upon  application  to  the  United  States  Maritime  Commis¬ 
sion. 


and  assist  in  the  presentation  of  matters  before  the 

Commission. 

2.  Applications  for  admission. — Application  for  admission 
to  practice  before  the  Commission  shall  be  made  on  the 
forms  prescribed  therefor  which  may  be  obtained  from  the 
Secretary  of  the  Commission,  and  shall  be  addressed  to  the 
United  States  Maritime  Commission,  Washington.  D.  C. 

3.  Hearing;  withdrawal  of  application. — The  Commission 
in  its  discretion  may  call  upon  the  applicant  for  a  full  state¬ 
ment  of  the  nature  and  extent  of  his  qualifications.  If  the 
Commission  is  not  satisfied  as  to  the  sufficiency  of  the  appli¬ 
cant’s  qualifications,  it  will  so  notify  him  by  registered  mail, 
whereupon  he  may  request  a  hearing  for  the  purpose  of  show¬ 
ing  his  qualifications.  If  he  presents  to  the  Commission  no 
request  for  such  hearing  within  20  days  after  receiving  the 
notification  above  referred  to,  his  application  shall  be  deemed 
to  be  withdrawn. 

4.  Suspension  or  disbarment. — The  Commission  may,  in  its 
discretion,  deny  admission,  suspend,  or  disbar  any  person 
from  practice  before  the  Commission  who,  it  finds,  does  not 
possess  the  requisite  qualifications  to  represent  others,  or 
is  lacking  in  character,  integrity,  or  proper  professional  con¬ 
duct.  Any  person  who  has  been  admitted  to  practice  before 
the  Commission  may  be  disbarred  from  such  practice  only 
after  he  is  afforded  an  opportunity  to  be  heard. 

5.  Statement  of  interest. — The  Commission,  in  its  discre¬ 
tion,  may  call  upon  any  registered  practitioner  for  a  full 
statement  of  the  nature  and  extent  of  his  interest  in  the 
subject  matter  presented  by  him  before  the  Commission. 
Attorneys  retained  on  a  contingent  fee  basis  shall  file  with 
the  Commission  a  copy  of  the  contract  of  employment. 

By  order  of  the  United  States  Maritime  Commission. 

W.  C.  Peet,  Jr.,  Secretary. 

[F. R. Doc.38-367;  Filed, February  3, 1938;  10:30a.m.] 


Saturday ,  February  5,  1938  No.  26 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49377] 

Protest  Filed  Under  Section  516  (B) ,  Tariff  Act  of  1930, 
Against  Liquidation  of  an  Entry  Covering  Fresh  or  Dried 
Dates 

collectors  of  customs  instructed  to  suspend  liquidation  of 

ENTRIES  INVOLVED 

To  Collectors  of  Customs  and  Others  Concerned: 

Reference  is  made  to  T.  D.  49166  approved  September  25, 
1937,  published  in  the  weekly  Treasury  Decisions,  vol.  72, 
no.  14,  of  September  30,  1937,  proclaiming  the  classification 
of  and  rate  of  duty  imposed  upon  fresh  or  dried  dates  packed 
in  the  manner  described  in  said  treasury  decision. 

Publication  of  the  above-mentioned  decision  was  occa¬ 
sioned  by  a  complaint  with  respect  to  the  classification  of 
and  rate  of  duty  imposed  upon  the  merchandise  described  in 
T.  D.  49166  filed,  under  section  516  (b)  of  the  Tariff  Act  of 
1930  (U.  S.  C.,  title  19,  sec.  1516  (b) ) ,  by  Van  Dyk  &  Reeves, 
Inc.,  167  41st  Street,  Brooklyn,  New  York,  an  American  man¬ 
ufacturer,  producer  and  wholesaler  of  such  merchandise. 

Notice  of  a  desire  to  protest  having  been  filed  with  the 
Secretary  of  the  Treasury,  and  a  protest  having  been  filed 
with  the  collector  of  customs  at  Seattle,  Wash.,  (No.  15618) , 
against  the  liquidation  on  December  10,  1937,  of  Seattle 
warehouse  entry  no.  139,  in  form  and  substance  as  in  the 
statute  provided,  pending  the  decision  of  the  United  States 
Customs  Court  on  the  protest  in  question  collectors  of  cus¬ 
toms  will  suspend  the  liquidation  of  all  unliquidated  entries 
covering  fresh  or  dried  dates  packed  in  the  manner  described 
in  T.  D.  49166,  imported  or  withdrawn  from  warehouse  after 
the  expiration  of  thirty  days  following  the  publication  of 
T.  D.  49166,  and  will  comply  in  all  respects,  in  connection 
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with  the  liquidation  or  reliquidation  of  entries  of  such  mer¬ 
chandise,  with  the  provisions  of  section  516  of  the  Tariff 
Act  of  1930. 

[seal]  J.  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  February  1,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  38-376;  Filed,  February  3, 1938;  1  ;57  p.  m.] 


Prices  in  Cents  per  Net  Ton  of  2,000  Pounds  for  Shipment 
Into  Market  Area  No.  18 


Size  groups 


1. 

2 

3 

4 

5 

6 

7 

8 


AA 

A 

B 

Size  groups 

AA 

A 

B 

236 

236 

216 

91 . 

206 

166 

166 

226 

226 

216 

10 . 

196 

156 

156 

216 

216 

216 

11‘ . 

186 

146 

146 

206 

206 

191 

12. . 

171 

136 

136 

236 

196 

196 

13. . . 

181 

146 

146 

226 

176 

176 

14 . 

111 

76 

76 

226 

176 

176 

15 . 

226 

176 

176 

16 . 

176 

176 

176 

DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  212] 

An  Order  Modifying  Order  No.  97,  as  Modified  by  Order  No. 
136,  and  Supplementing  the  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  Within  District 
No.  9,  by  Adding  Thereto  a  Supplemental  Schedule  of 
Prices  To  Be  Known  as  “Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  9” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  97,  as  modified  by  Order  No.  136,  determined  and 
established  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  9,  as  set  forth  in  “Price  Schedule 
No.  1 — District  No.  9”,  and  “Supplement  No.  1  to  Price  Sched¬ 
ule  No.  1 — District  No.  9”,  and  having  determined  that  the 
provisions  of  subsections  (a)  and  (b)  of  Part  II  of  Section  4 
of  the  Act  and  the  purposes  thereof  will  be  carried  out  more 
effectively  by  supplementing  the  aforesaid  price  schedule  and 
supplement  by  a  further  supplement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  No.  9,  established  in  “Price  Schedule 
No.  1 — District  No.  9”,  as  supplemented  by  “Supplement  No. 

1  to  Price  Schedule  No.  1 — District  No.  9”,  are  hereby  fur 
ther  supplemented  as  set  forth  in  “Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  9”,  filed  this  day  in  the  office  of 
the  Secretary  of  the  Commission  and  made  a  part  hereof  by 
reference  as  though  fully  set  forth  herein,  and  such  mini' 
mum  prices,  as  shown  in  said  Supplement  No.  2,  shall  be 
and  hereby  are  determined  and  established  as  the  minimum 
prices  of  coals  of  code  members  within  said  District  No.  9, 
and  shall  be  effective  at  12:01  o’clock  A.  M.,  on  the  12th  day 
of  February,  1938. 

2.  That  said  Order  No.  97,  as  modified  by  Order  No.  136 
and  as  modified  herein,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  9  to  the  Consumers’  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
and  to  Code  Members  within  District  No.  9;  shall  cause 
copies  of  this  order  and  said  Supplement  No.  2  to  be  made 
available  for  inspection  by  all  interested  parties  at  the 
Secretary’s  office  of  the  Commission  and  at  all  statistical 
bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  2  to  Price  Schedule  No.  1,  District  No.  9 
To  All  Code  Members  Within  District  No.  9: 

Effective  February  12,  1938,  the  following  table  shall  be 
substituted  for  the  table  appearing  in  Price  Schedule  No.  1. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

F.  W.  McCullough,  Secretary. 


i  2"  screenings  of  their  respective  preparation  (Raw  or  Washed)  shall  be  ten  (10) 
cents  per  ton  higher  than  the  prices  of  the  Size  Groups  9  and  11. 

3"  screenings  of  their  respective  preparation  (Raw  or  Washed)  shall  be  twenty 
(20)  cents  per  ton  higher  than  the  prices  of  the  Size  Groups  9  and  11. 

Important—  Exceptions  are  a  part  of  these  prices  and  must  be  complied  with. 

[F.  R.  Doc.  38-380;  Filed,  February  4, 1938;  11:36  a.  m.] 


[Docket  No.  176-FD] 

In  the  Matter  of  the  Petition  of  John  Carson,  as  Con¬ 
sumers’  Counsel,  on  Behalf  of  Hammermill  Paper  Com¬ 
pany 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the 
minimum  price  of  coals  of  code  members  produced  within 
District  No.  2,  as  established  by  Commission’s  Order  No.  90, 
and  orders  supplemental  thereto: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear¬ 
ing  on  February  8,  1938,  at  10:00  o’clock,  A.  M.  at  the  Hear¬ 
ing  Room  of  the  Commission  in  Washington,  D.  C.,  when 
opportunity  will  be  afforded  interested  parties  to  be  heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers’  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  the  aforesaid  District;  and  shall  cause  a 
copy  hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

[seal]  F.  Wichter  McCullough,  Secretary. 

[F.  R.  Doc.  38-388;  Filed,  February  4, 1938;  11:38  a.  m.] 


[Docket  No.  177-FD] 

In  the  Matter  of  the  Petition  of  John  Carson,  as  Con¬ 
sumers’  Counsel,  on  Behalf  of  the  Lovell  Manufactur¬ 
ing  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the 
minimum  prices  of  coals  of  code  members  produced  within 
District  No.  2,  as  established  by  Commission’s  Order  No.  90, 
and  orders  supplemental  thereto; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for 
hearing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the 
Hearing  Room  of  the  Commission  in  Washington,  D.  C., 
when  opportunity  will  be  afforded  interested  parties  to  be 
heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers’  Counsel;  to  the  Secretary  of  District  Board 
for  District  No.  2,  and  to  each  code  member  in  said  District; 
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and  shall  cause  a  copy  hereof  to  be  filed  and  made  available 
for  inspection  at  the  Statistical  Bureau  of  the  Commission 
for  the  aforesaid  District;  and  shall  cause  a  copy  hereof  to 
be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-387;  Filed,  February  4, 1938;  11 :38  p.  m.] 


[Docket  No.  178-FD] 

In  the  Matter  of  the  Petition  of  John  Carson,  as  Con¬ 
sumers’  Counsel,  on  Behalf  of  the  Continental  Rubber 

Company 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the 
minimum  prices  of  coals  of  code  members  produced  within 
District  No.  2,  as  established  by  Commission’s  Order  No.  90, 
and  orders  supplemental  thereto: 

Now,  therefore,  it  is  hereby  ordered; 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear¬ 
ing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the  Hear¬ 
ing  Room  of  the  Commission  in  Washington,  D.  C.,  when 
opportunity  will  be  afforded  interested  parties  to  be  heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumer’s  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District  ;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  the  aforesaid  District;  and  shall  cause  a 
copy  hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-386;  Filed,  February  4, 1938;  11:38  a.  m.] 


[Docket  No.  179-FD] 

In  the  Matter  of  the  Petition  of  John  Carson,  as  Com- 

sumer’s  Counsel  on  Behalf  of  the  City  of  Erie,  Penn¬ 
sylvania 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the  min¬ 
imum  prices  of  coals  of  code  members  produced  within  Dis¬ 
trict  No.  2,  as  established  by  Commission’s  Order  No.  90  and 
orders  supplemental  thereto: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear¬ 
ing  on  February  8,  1938,  at  10:00  A.  M.  at  the  Hearing 
Room  of  the  Commission  in  Washington,  D.  C.,  when  op¬ 
portunity  will  be  afforded  interested  parties  to  be  heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers’  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  the  aforesaid  District;  and  shall  cause  a 
copy  hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-385;  Filed,  February  4, 1938;  11 :37  a.  m.] 


[Docket  No.  180-FD1 

In  the  Matter  of  the  Petition  of  John  Carson,  as  Con¬ 
sumers’  Counsel,  on  Behalf  of  the  Union  Iron  Works 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the 
minimum  prices  of  coals  of  code  members  produced  within 
District  No.  2,  as  established  by  Commission’s  Order  No.  90 
and  orders  supplemental  thereto: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear¬ 
ing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the  Hearing 
Room  of  the  Commission  in  Washington,  D.  C.,  when  oppor¬ 
tunity  will  be  afforded  interested  parties  to  be  heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers’  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  the  aforesaid  District;  and  shall  cause  a  copy 
hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-384;  Filed,  February  4. 1938;  11:37  a.  m.] 


[Docket  No.  182-FD] 

In  the  Matter  of  the  Petition  of  Union  Collieries 
Company 

•  notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the 
minimum  prices  of  coals  of  code  members  produced  within 
District  No.  2,  as  established  by  Commission’s  Order  No. 
90,  and  orders  supplemental  thereto: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for 
hearing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the 
Hearing  Room  of  the  Commission  in  Washington,  D.  C., 
when  opportunity  will  be  afforded  interested  parties  to  be 
heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the 
Secretary  of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers’  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  District  No.  2;  and  shall  cause  a  copy  here¬ 
of  to  be  published  in  the  Federal  Register. 

By  Order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-383;  Filed,  February  4, 1938;  11 :37  a.  m.] 


[Docket  No.  183-FD] 

In  the  Matter  of  the  Petition  of  John  Carson,  as  Con¬ 
sumers’  Counsel,  on  Behalf  of  the  School  District  of 
the  City  of  Erie,  Pennsylvania 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the  min¬ 
imum  prices  of  coals  of  code  members  produced  within 
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District  No.  2.  as  established  by  Commission’s  Order  No.  90, 
and  orders  supplemental  thereto: 

Now  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for 
hearing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the 
Hearing  Room  of  the  Commission  in  Washington,  D.  C., 
when  opportunity  will  be  afforded  interested  parties  to  be 
heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec¬ 
retary  of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers’  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  the  aforesaid  District;  and  shall  cause  a 
copy  hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-382;  Filed,  February  4, 1938;  11:37  a.  m.] 


[Docket  No.  274-FD] 

In  the  Matter  of  the  Petition  of  John  Carson,  as  Con¬ 
sumers’  Counsel,  on  Behalf  of  the  Ruberoid  Company 

NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the  mini¬ 
mum  prices  of  coals  of  code  members  produced  within  District 
No.  2,  as  established  by  Commission’s  Order  No.  90,  and  orders 
supplemental  thereto: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear¬ 
ing  on  February  8,  1938,  at  10:00  o’clock  A.  M.  at  the  Hearing 
Room  of  the  Commission  in  Washington,  D.  C.,  when  oppor¬ 
tunity  will  be  afforded  interested  parties  to  be  heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers’  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the  Com¬ 
mission  for  the  aforesaid  District;  and  shall  cause  a  copy 
hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-381;  Filed,  February  4, 1938;  11:36  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

(Docket  No.  A-65  0-65] 

Notice  of  Hearing — Proposed  Marketing  Agreement  and 
Order  Regulating  Shipping  of  Fresh  Pears,  Plums,  and 
Elberta  Peaches  Grown  in  State  of  California 

Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in  con¬ 
nection  with  a  proposed  marketing  agreement  or  a  proposed 
order,  and  the  General  Regulations,  Series  A,  No.  1,  as 
amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to 
believe  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 


policy  of  said  act  with  respect  to  the  shipping  in  interstate 
and  foreign  commerce,  and  such  shipping  as  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign  commerce,  of  fresh 
pears,  plums,  and  Elberta  peaches  grown  in  the  State  of 
California; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu¬ 
lating  such  shipping  of  fresh  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California  in  the  Chamber 
of  Commerce  Auditorium,  917  Seventh  Street,  Sacramento, 
California,  on  February  21,  1938,  at  9:30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the 
act  and  as  to  the  specific  provisions  which  a  marketing  agree¬ 
ment  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation 
of  such  shipping  in  interstate  and  foreign  commerce,  and 
such  shipping  as  directly  burdens,  obstructs,  or  affects  in¬ 
terstate  or  foreign  commerce,  of  fresh  pears,  plums,  and 
Elberta  peaches  grown  in  the  State  of  California.  Among 
other  things,  the  proposed  marketing  agreement  and  order 
provide  for:  (a)  the  establishment  of  a  Control  Committee, 
tb)  establishment  of  commodity  committees,  (c)  reserve  pool 
for  fall  and  winter  pears,  id)  prohibition  of  unfair  trade 
practices  incident  to  marketing  of  Elberta  peaches,  (e)  grade 
and  size  regulation  of  shipments,  (f)  expenses  of  adminis¬ 
tration,  and  other  matters  relating  to  the  shipping  of  fresh 
pears,  plums  and  Elberta  peaches  grown  in  the  State  of 
California. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  Hearing 
Clerk,  Room  0318,  South  Building,  United  States  Department 
of  Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated  February  4,  1938. 

[F.  R.  Doc.  38-391;  Filed,  February  4, 1938;  12 :39  p.m.] 


Bureau  of  Animal  Industry. 

Notice 


February  3,  1938. 


To  Dean  Sullivan  and  John  W.  Smeed,  doing  business  as 
Nampa  Livestock  Commission  Company,  Nampa ,  Idaho. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poul¬ 
try  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,%when  used  in  said  Act, 
the  term  “stockyard  owner”  means  any  person  engaged  in 
the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public  mar¬ 
ket,  consisting  of  pens,  or  other  inclosures,  and  their  appurtenances, 
in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats  are 
received,  held,  or  kept  for  sale  or  shipment  in  commerce.  Thir 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or  passage 
ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the 
stockyard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other 
manner  as  he  may  determine.  After  the  giving  of  such  notice  to 
the  stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  is  given 
by  the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition. 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer¬ 
tained  by  me  as  Secretary  of  Agriculture  of  the  United  States 
that  the  stockyard  known  as  Nampa  Livestock  Commission 
Company,  at  Nampa,  State  of  Idaho,  comes  within  the  fore¬ 
going  definition  and  is  subject  to  the  provisions  of  said  Act. 


FEDERAL  REGISTER,  Saturday ,  February  5,  1938  277 


The  attention  of  stockyard  owners,  market  agencies, 
dealers  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  and  other  pertinent  provisions  of  said  Act  and 
the  rules  and  regulations  issued  thereunder  by  the  Secretary 
of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-390;  Filed,  February  4, 1938;  12 :39  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  2nd 
day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  2849] 

In  the  Matter  of  Prendergast-Davies  Company,  Ltd.,  a 
Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Thursday,  February  10,  1938,  at 
two  o’clock  in  the  afternoon  of  that  day  (eastern  standard 
time)  in  Room  500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-377;  Filed,  February  4, 1938;  9:55  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Order  in  the  Matter  of  a  Uniform  System  of  Accounts 
To  Be  Kept  by  Steam  Roads 

At  a  Session  of  the  Interstate  Commerce  Commission,  Di¬ 
vision  4,  held  at  its  office  in  Washington,  D.  C.,  on  the  27th 
day  of  January,  A.  D.  1938. 

The  matter  of  accounting  for  revenues  from  trains  op¬ 
erated  for  the  joint  benefit  of  two  or  more  carriers  being 
under  consideration: 

It  is  ordered,  That  Accounting  Bulletin  No.  15,  Interpre¬ 
tations  of  Accounting  Classifications,  prescribed  by  the  In¬ 
terstate  Commerce  Commission  for  Steam  Roads,  effective 
January  1,  1918,  be  and  it  is  hereby  amended  by  the  addi¬ 
tion  of  the  following: 

CASE  297 

Query:  If  the  revenue  from  tickets  lifted  on  each  pooled 
passenger  train  is  not  readily  determinable  is  it  permissible 
under  the  provisions  of  special  instructions  in  operating  ex¬ 
penses,  section  9,  “Joint  facility  accounts,”  for  each  car¬ 
rier  to  include  in  account  102,  “Passenger,”  the  revenue 
from  the  sales  of  its  tickets  applicable  to  the  service  of  the 
joint  trains  and  to  account  for  the  difference  between  the 
revenue  thus  accrued  and  the  amount  of  revenue  accruing 


under  the  joint  facility  arrangement  in  accounts  151,  “Joint 
facility — Cr.,”  and  152,  “Joint  facility — Dr.”? 

Answer:  It  is. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.38-389;  Filed,  February  4, 1938;  12:24  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  1st  day  of  February,  1938. 

[File  No.  1-742] 

In  the  Matter  of  The  New  York,  Chicago  &  St.  Louis  Rail¬ 
road  Company  First  Mortgage  4%  Bonds,  Due  October  1, 

1937 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  First  Mortgage  4% 
Bonds,  due  October  1,  1937,  of  The  New  York,  Chicago  &  St. 
Louis  Railroad  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  February  11,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.Doc.  38-378;  Filed,  February  4, 1938;  10:53  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  February,  1938. 

[File  No.  1-2949] 

In  the  Matter  of  Knudsen  Creamery  Company  of  Cali¬ 
fornia  $1.50  Cumulative  Class  “A”  Common  Shares,  No 

Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  WITHDRAW  FROM 
LISTING  AND  REGISTRATION 

The  Knudsen  Creamery  Company  of  California,  pursuant 
to  Section  12  (d)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  the  Commission  to  withdraw  its  $1.50 
Cumulative  Class  “A”  Common  Shares,  No  Par  Value,  from 
listing  and  registration  on  the  Los  Angeles  Stock  Exchange; 
and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be 
heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  o’clock  A.  M.  on  Thursday,  February  24,  1938,  at  650 
South  Spring  Street,  Los  Angeles,  California,  and  continue 
thereafter  at  such  times  and  places  as  the  Commission  or  its 
officers  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  That  Howard  A.  Judy  and  Charles 
R.  Burr,  or  either  of  them,  officers  of  the  Commission,  be 
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and  they  hereby  are  designated  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-379;  Filed,  February  4, 1938;  10:53  a.m.] 


Tuesday ,  February  8 ,  1938  No.  27 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

CORRECTING  DESCRIPTION  OF  LANDS  CONTAINED  IN  EXECUTIVE  ORDER 
NO.  6897  OF  NOVEMBER  7,  1934 

WHEREAS  an  error  has  been  discovered  in  the  description 
of  the  western  longitudinal  limitation  contained  in  Executive 
Order  No.  6897  of  November  7,  1934,  transferring  to  the  con¬ 
trol  and  jurisdiction  of  the  Secretary  of  the  Navy  certain  lands 
off  the  southern  coast  of  California:  . 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  act  of  June  25,  1910,  ch.  421,  36 
Stat.  847,  as  amended  by  the  act  of  August  24,  1912,  ch.  369, 
37  Stat.  497,  and  as  President  of  the  United  States,  it  is 
ordered  that  the  description  of  the  said  western  longitudinal 
limitation  be,  and  it  is  hereby,  corrected  to  read  as  follows: 

118°  36  30  W.  Franklin  D  Roosevelt 

The  White  House, 

February  5.  1938. 

[No.  7805] 

[F.  R.  Doc.  38-409;  Filed,  February  7, 1938;  11:17  a.  m.] 


Executive  Order 

FORT  WILLIAM  D.  DAVIS  MILITARY  RESERVATION 

Canal  Zone 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  5  of  title  2  of  the  Canal  Zone  Code,  approved  June 
19,  1934,  and  as  President  of  the  United  States,  it  is  ordered 
as  follows: 

Sec.  1.  Setting  apart  of  reservation ;  boundaries. — The  fol¬ 
lowing-described  parcels  of  land  in  the  Canal  Zone  are  hereby 
reserved  and  set  apart  as,  and  assigned  to  the  uses  and  pur¬ 
poses  of,  a  military  reservation,  which  shall  be  known  as  Fort 
William  D.  Davis  Military  Reservation,  and  shall  be  under 
the  control  and  jurisdiction  of  the  Secretary  of  War,  subject 
to  the  provisions  of  sections  2  and  3  of  this  order: 

PARCEL  NO.  1 

Beginning  at  a  concrete  monument,  5  inches  square, 
marked  “Point  of  Beginning”  on  Panama  Canal  drawing  No. 
M-6 105-1,  located  at  the  bottom  of  a  small  highway  fill,  100 
feet  easterly  and  at  right  angles  from  the  center  line  of  the 
Panama  Railroad  right-of-way  (center  line  of  track  span 
towers),  opposite  and  easterly  of  the  highway  and  railroad 
crossing  between  track  span  towers  5-17  and  6-1,  the  geo¬ 
graphic  position  of  said  monument,  referred  to  the  Panama- 
Colon  datum  of  the  Canal  Zone  triangulation  system,  is  in 
latitude  9°16'  N.,  plus  4542.3  feet,  and  longitude  79°55'  W., 
plus  203.5  feet  from  Greenwich;  from  this  monument  the  azi¬ 
muth  (measured  clockwise  from  true  south)  and  distance  to 
Military  Survey  of  Panama  triangulation  station  New  Gatun 
is  69°45'57",  263.8  feet,  which  triangulation  station  New 
Gatun  is  a  concrete  monument,  6  inches  square,  located  8 
feet  from  the  top  edge  of  a  railroad  cut,  120  feet  westerly  of 
the  railroad  and  about  midway  between  track  span  towers 
6-1  and  6-2,  the  geographic  position  of  said  triangulation  sta¬ 
tion.  referred  to  the  Panama-Colon  datum  of  the  Canal  Zone 
triangulation  system,  is  in  latitude  9°16'44.161"  N.,  and 
longitude  79°55'04.503"  W.,  from  Greenwich;  from  said 


triangulation  station,  the  azimuths  and  distances  to  other 
Canal  Zone  triangulation  stations  are: 

To  Gatun,  56°49'02",  4.189.95  meters 
To  Indio,  94  36'12",  6.069.98  meters 
To  Fort  Davis,  196°56'37",  1,643.81  meters 
Thence  from  said  initial  point,  by  metes  and  bounds: 

N.  72°37'  E.,  409.7  feet,  to  a  monument,  marked  No.  1 
on  the  map,  which  is  an  iron  rail  set  into  and  flush  with 
the  surface  at  the  intersection  of  two  roads; 

N.  20° 26'  W.,  232.2  feet,  along  the  road,  to  a  monument, 
marked  No.  2  on  the  map,  which  is  a  concrete  block,  5 
inches  square,  maiked  “M.  R.  2"; 

N.  67°34'  E.,  102.9  feet,  to  a  monument,  marked  No.  2-A 
on  the  map,  which  is  a  6  inch  square  concrete  monument; 

N.  25 '58'  W.,  135.4  feet,  to  a  monument  marked  No.  2-B 
on  the  map,  similar  to  the  above; 

N.  27°43'  W.,  201.7  feet,  to  a  monument  marked  No.  2-C  on 
the  map,  similar  to  the  above,  located  at  the  P.  C.  of  a  curve; 

On  a  curve  to  the  right  (R=l, 935.1  feet)  to  a  monument, 
marked  No.  2-D  on  the  map,  similar  to  the  above  (The 
direct  bearing  and  distance  from  No.  2-C  to  No.  2-D  is 
N.  18°26'  W.,  624.6  feet) ; 

On  a  curve  to  the  right  (R=l, 935.1  feet)  to  a  monument 
marked  No.  2-E  on  the  map,  similar  to  the  above,  located 
at  the  P.  T.  of  a  curve  (The  direct  bearing  and  distance 
from  No.  2-D  to  No.  2-E  is  N.  00°  10'  E.,  624.6  feet) ; 

N.  02  09'  E.,  393.8  feet,  to  a  monument,  marked  No.  2-F 
on  the  map,  similar  to  the  above; 

N.  09  27'  E.,  1,727.7  feet,  to  a  monument,  marked  No. 
2-G  on  the  map,  similar  to  the  above,  located  at  the  P.  C. 
of  a  curve; 

On  a  curve  to  the  right  (R=  1,985.1  feet)  to  a  monument, 
marked  No.  2-H  on  the  map,  similar  to  the  above  (The 
direct  bearing  and  distance  from  No.  2-G  to  No.  2-H  is 
N.  15°13'  E.,  399.5  feet) ; 

On  a  curve  to  the  right  (R= 1,985.1  feet)  to  a  monument 
marked  No.  2-1  on  the  map,  similar  to  the  above,  located 
at  the  P.  T.  of  a  curve  (The  direct  bearing  and  distance 
from  No.  2-H  to  No.  2-1  is  N.  26°47'  E.,  399.5  feet) ; 

N.  32°32'  E.,  1,705.5  feet,  to  a  monument,  marked  No.  2-J 
on  the  map,  similar  to  the  above; 

N.  30°36'  W.,  569.8  feet,  to  a  monument,  marked  No.  23 
on  the  map,  which  is  a  iy2“inch  galvanized  iron  pipe, 
located  on  the  northeastern  end  of  the  north  dike  of  the 
Mindi  hydraulic  fill; 

Southerly  along  the  crest  of  the  said  dike  to  a  monument, 
marked  No.  24  on  the  map,  similar  to  the  above,  located 
on  the  southwestern  end  of  the  said  dike  100.0  feet  east¬ 
erly  and  at  right  angles  from  the  center  line  of  the  Panama 
Railroad  right-of-way  (Center  line  of  track  span  towers), 
opposite  track  span  tower  4-16; 

Southerly,  along  a  line  parallel  to  and  100  feet  easterly 
and  at  right  angles  from  the  center  line  of  the  Panama 
Railroad  right-of-way  (Center  line  of  track  span  towers) 
to  the  point  of  beginning. 

PARCEL  NO.  2 

Beginning  at  a  concrete  monument,  6  inches  square,  marked 
No.  22-J  on  Panama  Canal  drawing  No.  M-6105-1,  from 
which,  monument  No.  2-A  of  Parcel  No.  1  is  S.  67°34'  W.  50.0 
feet;  the  geographic  position  of  No.  22-J,  referred  to  the 
Panama-Colon  datum  of  the  Canal  Zone  triangulation  sys¬ 
tem,  being  in  latitude  9°  16'  N.,  plus  4,940.5  feet,  and  longi¬ 
tude  79°54'  W.,  plus  5,759.8  feet: 

Thence  from  said  initial  point,  by  metes  and  bounds: 

N.  67° 34'  E.,  248.2  feet,  to  a  monument,  marked  No.  3  on 
the  map,  which  is  a  5  inch  square  concrete  monument; 

S.  6738'  E.,  782.1  feet,  through  two  brass  plugs  cemented 
into  the  curbs  of  the  Bolivar  Highway  at  99.7  feet,  and 
133.7  feet,  respectively,  from  monument  No.  3,  and  through 
a  monument  marked  No.  3-A  on  the  map,  which  is  an  iron 
rod  surrounded  by  a  6  inch  square  concrete  collar,  682.1 
feet  from  monument  No.  3,  to  a  monument,  marked  No.  4 
on  the  map,  which  is  a  V/2  inch  galvanized  iron  pipe; 

N.  49°52'  E.,  835.0  feet,  to  a  monument,  marked  No.  4-A 
on  the  map,  which  is  a  2  inch  galvanized  iron  pipe  in  an  8 
inch  square  concrete  monument; 
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S.  67°38'  E.,  1127.4  feet,  through  monuments  marked 
No.  4-B  and  4-C  on  the  map,  which  are  iron  rods  sur¬ 
rounded  by  6  inch  square  concrete  monuments,  at  distances 
of  382.5  and  1074.4  feet,  respectively,  from  monument  No. 
4-A,  to  a  monument,  marked  No.  4-D  on  the  map,  which 
is  a  2  inch  galvanized  iron  pipe  in  an  8  inch  square  concrete 
monument; 

N.  49°52'  E.,  2326.7  feet,  through  monuments,  marked 
No.  4-E,  4-F,  4-G  and  4-H  on  the  map,  which  are  iron 
rods  surrounded  by  6  inch  square  concrete  collars,  at 
distances  of  84.0  feet,  900.0  feet,  1555.0  feet  and  2200.0  feet, 
respectively,  from  monument  No.  4-D,  to  a  monument, 
marked  No.  4-1  on  the  map,  which  is  a  2  inch  galvanized 
iron  pipe  in  an  8  inch  square  concrete  monument; 

S.  87° 36'  E.,  1042.4  feet,  through  a  monument,  marked 
No.  4-J  on  the  map,  which  is  an  iron  rod  surrounded  by 
a  6  inch  square  concrete  collar,  at  a  distance  of  500.0  feet 
from  monument  4-1,  to  a  monument  marked  No.  7  on 
the  map,  which  is  a  5  inch  pipe  with  a  brass  cap  marked 
“Agua  Clara  Watershed,  Gatun  Water  Supply”; 

S.  87°40'  E.,  2592.3  feet,  through  a  monument  marked 
No.  8  on  the  map,  similar  to  the  above,  at  a  distance  of 
1872.4  feet  from  monument  No.  7,  to  a  monument  marked 
No.  9  on  the  map,  similar  to  the  above; 

S.  87°43'  E.,  479.5  feet,  to  a  monument  marked  No.  10 
on  the  map,  similar  to  the  above; 

S.  87°41'  E.,  598.6  feet,  to  a  monument  marked  No. 
10-A  on  the  map,  similar  to  the  above; 

S.  87°  19'  E.,  796.7  feet,  to  a  monument  marked  No.  11 
on  the  map,  which  is  a  Ilk  inch  galvanized  iron  pipe  100 
feet  west  of  the  center  line  of  the  Panama  Railroad  right- 
of-way  (Center  line  of  tract  span  towers)  and  about 
midway  between  track  span  towers  10-5  and  10-6; 

On  a  curve  to  the  northwest,  concentric  with  and  100 
feet  distant  from  the  center  line  of  the  Panama  Rail¬ 
road  right-of-way  (Center  line  of  track  span  towers)  the 
chord  of  which  curve  bears  N.  49  36'  E.,  1,548.4  feet  to 
a  monument  marked  No.  11-A  on  the  map,  which  is  a  3 
inch  pipe  in  a  concrete  base,  located  on  the  north  slope 
of  a  high  bank,  and  marking  the  point  of  tangency  of 
said  curve,  between  track  span  towers  10-13  and  10-14; 

S.  88° 23'  E.,  2,084.7  feet,  along  a  line  parallel  to  and 
100  feet  northerly  of  the  center  line  of  the  Panama  Rail¬ 
road  right-of-way  (Center  line  of  track  span  towers)  to 
a  monument  marked  No.  12  on  the  map  which  is  a  con¬ 
crete  block,  5  inches  square,  about  midway  between  track 
span  towers  10-20  and  11-1,  on  the  shore  of  Quebrancha 
Arm  of  Gatun  Lake,  about  one  (1)  foot  above  the  high- 
water  level; 

Northerly  along  the  shore  of  said  Quebrancha  Arm  of 
Gatun  Lake  to  a  monument  marked  No.  13  on  the  map, 
which  is  a  IV2  inch  galvanized  iron  pipe,  about  two  (2) 
feet  above  the  high-water  level,  the  geographic  position 
of  which  is  in  latitude  9°  17'  N.  plus  4,789.8  feet,  and  longi¬ 
tude  79  52'  W.  plus  4,756.2  feet; 

Due  West,  1,376.8  feet,  to  a  monument  marked  No.  14 
on  the  map,  similar  to  the  above,  cemented  into  the  rock 
bottom  of  a  small  stream; 

N.  89° 56'  W.,  1,395.8  feet,  to  a  monument  marked  No. 
15  on  the  map,  similar  to  the  above,  located  on  the  west¬ 
erly  bank  of  a  small  stream; 

N.  89° 59'  W.,  515.7  feet,  to  a  monument  marked  No.  16 
on  the  map,  similar  to  the  above,  located  on  the  top  of  a 
ridge ; 

Due  West,  554.4  feet,  to  a  monument  marked  No.  17  on  the 
map,  similar  to  the  above,  located  on  the  top  of  a  ridge; 

S.  89°  14'  W.,  300.7  feet,  to  a  monument  marked  No. 
18  on  the  map,  similar  to  the  above; 

S.  75°  13'  W.,  896.4  feet,  to  a  monument  marked  No. 
18-A  on  the  map,  which  is  a  concrete  block,  5  inches 
square,  marked  “M.  R.  18A”; 

S.  75°04'  W.,  4,591.5  feet,  through  monuments  marked 
No.  18-B,  18-C,  18-D  and  19  on  the  map,  similar  to  the 
above,  at  distances  of  857.5  feet,  1,714.0  feet,  2,605.0  feet, 
3,862.8  feet,  respectively,  from  monument  18-A,  to  a  mon¬ 
ument  marked  No.  20  on  the  map,  which  is  a  brass  plug 


cemented  into  the  concrete  floor  of  a  bridge  on  the  old 
road  from  Fort  William  D.  Davis  to  Colon,  about  6  inches 
below  the  surfacing  of  gravel  and  oil;  a  brass  plug  is 
placed  in  line  on  the  east  guard  wall  of  the  bridge,  and 
the  bearing  and  distance  from  monument  No.  20  to  a 
similar  brass  plug  placed  on  the  west  guard  wall  of  the 
bridge  is  S.  75D04'  W.,  12.9  feet; 

Due  West,  1,702.1  feet,  through  a  monument  marked 
No.  21  on  the  map,  which  is  a  concrete  block,  5  inches 
square  marked  “M.  R.  21,”  located  on  the  north  side  of 
the  old  road  from  Fort  William  D.  Davis  to  Colon,  north 
of  a  drainage  ditch  and  just  west  of  a  small  culvert,  at  a 
distance  of  410.8  feet  from  monument  No.  20,  to  a  monu¬ 
ment  marked  No.  22  on  the  map,  which  is  a  brass  plug 
cemented  into  and  flush  with  the  surface  of  the  Bolivar 
Highway,  one  (1)  foot  from  the  westerly  edge  of  the 
highway  and  at  the  north  entrance  to  Fort  William  D. 
Davis,  between  two  (2)  small  masonry  towers; 

N.  30°36'  W.,  1,334.4  feet,  through  monuments,  marked 
No.  22 y4,  22^2  and  22%  on  the  map,  which  are  6  inch 
square  concrete  monuments,  at  distances  of  346.5  feet, 
733.8  feet  and  991.1  feet,  respectively,  from  monument  No. 
22,  to  a  monument,  marked  No.  22-A  on  the  map,  similar 
to  the  above,  from  which,  monument  No.  2-J  of  Parcel  No. 

1  is  N.  30°36'  E.,  168.1  feet; 

S.  32°32'  W.,  1,629.6  feet,  to  a  monument,  marked  No. 
22-B  on  the  map,  similar  to  the  above,  located  at  the  P.  C. 
of  a  curve; 

On  a  curve  to  the  left  (R=l, 835.1  feet)  to  a  monument, 
marked  No.  22-C  on  the  map,  similar  to  the  above  (The 
direct  bearing  and  distance  from  No.  22-B  to  No.  22-C 
is  S.  26°47'  W.,  369.3  feet) ; 

On  a  curve  to  the  left  (R=l, 835.1  feet)  to  a  monument, 
marked  No.  22-D  on  the  map,  similar  to  the  above,  located 
at  the  P.  T.  of  a  curve  (The  direct  bearing  and  distance 
from  No.  22-C  to  No.  22-D  is  S.  15  T3'  W.,  369.3  feet) ; 

S.  09°27'  W.,  1,727.7  feet,  to  a  monument,  marked  No. 
22-E  on  the  map,  similar  to  the  above; 

S.  16°45'  W.,  393.8  feet,  to  a  monument,  marked  No. 
22-F  on  the  map,  similar  to  the  above,  located  at  the  P.  C. 
of  a  curve; 

On  a  curve  to  the  left  (R=l, 885.1  feet)  to  a  monument 
marked  No.  22-G  on  the  map,  similar  to  the  above  (The 
direct  bearing  and  distance  from  No.  22-F  to  No.  22-G  is 
S.  00°  10'  W.,  608.4  feet) ; 

On  a  curve  to  the  left  (R=l, 885.1  feet)  to  a  monument, 
marked  No.  22-H  on  the  map,  similar  to  the  above,  located 
at  the  P.  T.  of  a  curve  (The  direct  bearing  and  distance 
from  No.  22-G  to  No.  22-H  is  S.  18°26'  E.,  608.4  feet) ; 

S.  27°43'  E.,  201.7  feet,  to  a  monument,  marked  No.  22-1 
on  the  map,  similar  to  the  above; 

S.  25°56'  E.,  140.0  feet,  to  the  point  of  beginning. 

PARCEL  NO.  3 

Beginning  at  a  concrete  monument,  5  inches  square, 
marked  Point  of  Beginning  on  Panama  Canal  drawing  No. 
M-6105-1,  located  100.0  feet  westerly  from  the  center  line  of 
the  Panama  Railroad  right-of-way  (Center  line  of  track  span 
towers)  and  opposite  track  span  tower  5-13  minus  20  feet, 
the  geographic  position  of  which  monument,  referred  to  the 
Panama-Colon  datum  of  the  Canal  Zone  triangulation  sys¬ 
tem,  is  in  latitude  9°  16'  N.,  plus  5,925.6  feet,  and  longitude 
79°55'  W.,  plus  697.7  feet;  from  this  monument  the  bearing 
and  distance  to  the  concrete  monument  which  is  the  point 
of  beginning  of  Parcel  No.  1,  previously  described,  is 
S.  19°39'30"  E.,  1,468.9  feet; 

Thence  from  said  initial  point,  by  metes  and  bounds; 

Northerly  along  a  line  parallel  to  and  100.0  feet  westerly 
from  the  center  line  of  the  Panama  Railroad  right-of-way 
(Center  line  of  track  span  towers)  to  a  monument,  marked 
No.  1  on  the  map,  which  is  a  l\k  inch  galvanized  iron  pipe, 
located  opposite  track  span  tower  4-16,  from  which  monu¬ 
ment  the  bearing  and  distance  to  monument  No.  24  of 
Parcel  No.  1,  is  S.  89° 56'  E.,  199.6  feet;  the  geographic 
position  of  monument  No.  1  being  in  latitude  9°  17'  N., 
plus  4,292.5  feet,  and  longitude  79°55'  W.,  plus  732.2  feet; 
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N.  85°59'  W.,  997.7  feet,  to  a  monument,  marked  No.  2 
on  the  map,  similar  to  the  above,  located  on  a  ridge  500 
feet  easterly  from  the  center  line  of  the  Panama  Canal; 

N.  86°00'  W.,  114.3  feet,  to  a  monument  marked  No.  3 
on  the  map,  similar  to  the  above,  located  on  the  east  bank 
of  the  Panama  Canal  opposite  Panama  Canal  station  308 
plus  10; 

N.  86° 00'  W.,  continuing  on  the  last  course,  to  a  point 
marked  No.  3-A  on  the  map,  located  on  the  shore  line  of 
the  Panama  Canal; 

Southerly  along  the  shore  line  of  the  Panama  Canal 
3,100  feet,  more  or  less,  to  a  point  marked  No.  4  on  the 
map; 

Due  East,  125  feet,  more  or  less,  to  a  monument  marked 
No.  5  on  the  map,  which  is  a  Vfc  inch  galvanized  iron  pipe, 
the  geographic  position  of  which  is  in  latitude  9°  17'  N., 
plus  1,301.7  feet,  and  longitude  79°55'  W.,  plus  2,207.6  feet; 

S.  89°40'  E.,  537.5  feet,  to  a  monument,  marked  No.  6  on 
the  map,  similar  to  the  above; 

S.  12°  11'  E.,  1,593.8  feet,  to  a  monument  marked  No.  7 
on  the  map,  similar  to  the  above; 

N.  77°49'  E.,  650.6  feet  to  the  point  of  beginning. 

The  directions  of  the  lines  refer  to  the  true  meridian  and 
were  determined  by  deflection  angles  from  known  azimuths 
of  the  Canal  Zone  triangulation  system. 

The  above-described  tracts  contain  a  total  area  of  1,502 
acres,  more  or  less,  divided  as  follows;  Parcel  No.  1,  115 
acres,  more  or  less;  Parcel  No.  2,  1,264  acres,  more  or  less; 
Parcel  No.  3,  123  acres,  more  or  less. 

The  above-described  area  was  surveyed  by  the  11th  En¬ 
gineers,  U.  S.  Army,  in  July,  1933;  the  Quartermaster  Corps, 
U.  S.  Army,  in  December,  1935;  and  by  the  Section  of  Sur¬ 
veys,  The  Panama  Canal,  in  June,  1936,  and  in  May,  1937; 
and  is  as  shown  on  Panama  Canal  Drawing  M-6 105-1,  dated 
July  30,  1937,  on  file  in  the  Governor’s  Office,  Balboa  Heights, 
Canal  Zone,  and  in  the  Department  Engineer’s  Office,  Pan¬ 
ama  Canal  Department,  U.  S.  Army,  Corozal,  Canal  Zone. 

Sec.  2.  Civil  jurisdiction  of  Canal  Zone. — The  areas  of  land 
composing  this  reservation  shall  continue  to  be  subject  to 
the  civil  jurisdiction  of  the  Canal  Zone  Government  in  con¬ 
formity  with  the  provisions  of  the  Canal  Zone  Code! 

Sec.  3.  Restrictions  respecting  use  of  lands. — The  military 
authorities  shall  erect  on  this  reservation  no  structure  within 
two  hundred  feet  of  the  banks  of  the  Panama  Canal,  and  The 
Panama  Canal  shall  have  the  right  to  use  areas  not  contigu¬ 
ous  to  barracks  or  quarters  for  the  pasturage  of  cattle,  pro¬ 
vided  that  the  pasturage  areas  shall  be  available  for  use  by 
troops  when  required  for  military  maneuvers  or  target 
practice. 

Sec.  4.  Certain  prior  orders  superseded. — This  order  super¬ 
sedes  Executive  Orders  Nos.  3203  of  December  22,  1919,  and 
6848  of  September  15,  1934,  relating  to  the  Fort  William  D. 
Davis  Reservation,  Canal  Zone;  and  any  lands  affected  by 
such  orders  and  not  contained  within  the  areas  described  in 
this  order  are  hereby  released  from  the  said  reservation. 

The  White  House,  Franklin  D  Roosevelt 

February  5,  1938. 

[No.  78061 

IF.R.Doc.  38-410;  Filed.  February  7, 1938;  11:17  a.m.] 


Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec.  1527)  before  per¬ 
mitting  the  entry  of  such  animals  and  birds  or  parts  or 
products  thereof  imported  directly  or  indirectly  from  China. 
[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 
[F.  R.  Doc.  38-413;  Filed,  February  7, 1938;  12:  19  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal,  Columbia  Basin 
Project,  Washington 

The  Secretary  of  the  Interior.  January  11,  1938. 

Sir:  In  accordance  with  the  authority  vested  in  you  by 
the  Act  of  June  26,  1936  (49  Stat.,  1976)  it  is  recommended 
that  the  following  described  lands  be  withdrawn  from  public 
entry  under  the  first  form  withdrawal  as  provided  in  Section 
3,  Act  of  June  17,  1902  (32  Stat.,  388). 

Columbia  Basin  Project,  Washington 
Willamette  Meridian 

T.  15  N.,  R.  24  E., 
sec.  24,  SWt4; 

T.  15  N.,  R.  25  E., 
sec.  20,  Ny2; 

T.  15  N.,  R.  26  E., 

sec.  2,  SW *4 N W  y4 ; 
sec.  6,  NE14  and  NWy4SE1A. 

Respectfully, 

John  C.  Page,  Commissioner. 

The  foregoing  recommendation  is  hereby  approved,  as 
recommended,  and  the  Commissioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

January  14,  1938. 

[F.  R.  Doc.  38-393;  Filed,  February  5. 1938;  9 :55  a.  m.] 


Division  of  Grazing. 

Montana  Grazing  District  No.  1 

MODIFICATION 

January  5,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  July  11,  1935, 
establishing  Montana  Grazing  District  No.  1  is  hereby  re¬ 
voked  as  far  as  it  affects  the  following-described  lands,  such 
revocation  to  be  effective  upon  the  reservation  of  the  lands 
for  the  Black  Coulee  Migratory  Waterfowl  Refuge: 

Montana 

Principal  Meridian 

T.  34  N„  R.  25  E„ 
sec.  23,  all; 

sec.  24,  Ny2,  NWV4SW14; 
sec.  26,  Ny2Ny2. 

Oscar  L.  Chapman, 
Acting  Secretary  of  the  Interior. 
[F.  R.  Doc.  38-395;  Filed,  February  7, 1938;  10 :33  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49378] 

Importation  of  Wild  Animals  and  Birds  From  China 

February  3,  1938. 
To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  article  622  (c)  of  the  Customs  Regulations  of 
1937  you  are  advised  that  under  the  laws  and  regulations  of 
China  the  taking  or  killing  in,  or  exportation  from  that 
country  of  wild  animals  and  birds  is  restricted.  Conse¬ 
quently,  collectors  of  customs  should  require  consular  cer¬ 
tificates  pursuant  to  the  provisions  of  section  527  of  the 


Division  of  Territories  and  Island  Possessions. 

[I.  C.  C.  No.  2411] 

The  Alaska  Railroad 

LOCAL  PASSENGER  TARIFF  NO.  195-A 

Naming  round  trip  excursion  fares  from  stations  on  the 
Alaska  Railroad  in  Alaska  to  Anchorage,  Alaska  account 
Winter  Sports  Tournament  and  Fur  Rendezvous,  February 
19  to  22,  1938. 

Issued  under  authority  of  Rule  52  Interstate  Commerce 
Commission  Tariff  Circular  No.  18-A.  Issued;  January  14, 
1938.  Effective  February  15,  1938.  Authority:  Act,  March 


*No  supplement  will  be  Issued  to  this  tariff  except  for  the 
purpose  of  cancelling  the  tariff. 
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12,  1914  and  Executive  Order  No.  3861.  Issued  by:  O.  F. 
Ohlson,  General  Manager,  Anchorage,  Alaska. 

GENERAL  RULES  AND  REGULATIONS 

1.  Stations  from  and  to  which  this  tariff  applies. — This 
tariff  applies  from  all  Rail  Line  stations.  This  tariff  applies 
only  to  Anchorage,  Alaska.  Conductor  picking  up  passenger 
at  non-agency  station  will  handle  passenger  to  first  agency 
station  where  ticket  must  be  secured  from  originating 
station  to  final  destination. 

2.  Dates  of  sale. — February  15,  16,  17,  18,  19,  20  and  21, 
1938. 

3.  Final  return  limit. — February  27,  1938.  Return  trip  to 
be  completed  prior  to  midnight  of  final  limit. 

4.  Stopovers. — Stopovers  will  not  be  permitted  in  either 
direction. 

5.  Tickets. — Use  Form  L-14  Round  Trip  Excursion 
Tickets. 

6.  Children. — Tickets  may  be  sold  at  one-half  the  fares 
named  heiein  for  children  five  years  of  age  and  under 
twelve  years  of  age,  sufficient  to  be  added  to  make  rare 
end  in  “0”  or  “5”.  Children  under  five  years  of  age  will 
be  carried  free  when  accompanied  by  parent  or  guardian. 

7.  Baggage. — No  baggage  will  be  checked  on  tickets  sold 
under  this  tariff. 

8.  Tickets  non-transferable. — All  tickets  sold  at  fares 
named  herein  are  non-transferable  and  will  be  valid  only 
for  transportation  of  passenger  for  whom  originally  pur¬ 
chased.  Passenger  must  sign  the  back  of  return  portion 
of  ticket. 

9.  Fares. — One  first  class  fare  for  the  round  trip.  First 
class  fares  are  shown  in  Local  Passenger  Tariff  No.  42-B, 

I.  C.  C.  177,  supplements  thereto  and  reissues  thereof. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 

February  2,  1938.  Assistant  Director. 

(F.  R.  Doc.  38-392;  Filed,  February  5, 1938;  9:55  a.  m.] 


National  Bituminous  Coal  Commission. 

I  Order  No.  2131 

An  Order  Modifying  Order  No.  140,  and  Supplementing  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  Produced  Within  District  No.  15  by  Adding  Thereto 
a  Schedule  of  Prices  to  be  Known  as  “Truck  Mine 
Price  Schedule  No.  1 — District  No.  15” 

The  National  Bitmuinous  Coal  Commission  having  by  its 
Order  No.  140,  determined  and  established  the  minimum 
prices  of  coals  of  code  members  produced  within  District 
No.  15,  as  set  forth  in  “Price  Schedule  No.  1 — District  No. 
15,”  and  having  determined  that  the  provisions  -of  sub¬ 
sections  (a)  and  (b)  of  Part  II  of  Section  4  of  the  Act  and 
the  purposes  thereof  will  be  carried  out  more  effectively 
by  supplementing  the  aforesaid  schedule  by  a  truck  mine 
price  schedule  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  15,  established  in  “Price  Sched¬ 
ule  No.  1 — District  No.  15,”  are  hereby  supplemented  as  set 
forth  in  “Truck  Mine  Price  Schedule  No.  1 — District  No. 
15,”  filed  this  day  in  the  office  of  the  Secretary  of  the 
Commission  and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  and  such  minimum  prices,  as  shown 
in  said  Truck  Mine  Price  Schedule  No.  1,  shall  be  and  are 
hereby  determined  and  established  as  the  minimum  prices 
of  coals  of  code  members  within  District  No.  15,  and  shall 
be  effective  at  12:01  o’clock  A.  M.,  on  the  18th  day  of 
February,  1938. 

2.  That  said  Order  No.  140,  and  Price  Schedule  No.  1 — 
District  No.  15,  except  as  modified  herein  and  by  said  Truck 
Mine  Price  Schedule  No.  1 — District  No.  15,  shall  remain  in 
full  force  and  effect. 


3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Truck  Mine  Price  Schedule 
No.  1 — District  No.  15”  to  the  Consumers’  Counsel,  the  Sec¬ 
retaries  of  the  Bituminous  Coal  Producers’  Boards  and  ro 
Code  Members  within  District  No.  15;  shall  cause  copies  cf 
this  Order  and  said  “Truck  Mine  Price  Schedule  No.  1 — 
District  No.  15”  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary’s  office  of  the  Commission 
and  at  all  Statistical  Bureaus  of  the  Commission;  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Truck  Mine  Price  Schedule  No.  1,  District  No.  15 

Truck  mine  schedule  of  minimum  prices  for  coals  of  code 
members  produced  within  District  No.  15,  established  pur¬ 
suant  to  the  provisions  of  the  “Bituminous  Coal  Act  of  1937.” 
Effective:  February  18,  1938. 

Issued:  February  3,  1938. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and 
Regulations  issued  by  the  National  Bituminous  Coal  Com¬ 
mission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equi¬ 
valent  shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2.000  pounds  F.  O.  B. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the 
cost  so  charged  was  an  accurate  cost  commensurate  with 
the  service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices 
applicable  to  adjacent  mines  having  similar  quality  coal. 

Equivalent  Round  Hole  Size  of  Bar  Screens 

Round,  hole 

Bar  spacing: 

%" - 

1” . - 

iy4"„_- 

U/a" - 

2" _ 

2V2".._. 

3''_ . 

4” . 

5” _ 


equivalent 
IVs" 

1%" 

2" 

2%" 


4%” 

5ya” 

6" 

73/4" 


PRODUCTION  GROUPS  DEFINED 


Group  No.  1. — All  mines  located  in  Cherokee,  Crawford, 
Bourbon,  Neosho,  Labette  and  Wilson  Counties,  Kansas;  and 
Barton,  Jasper,  and  that  portion  of  Vernon  County  lying 
south  of  an  east  and  west  line  drawn  through  the  town 
of  Nevada  in  Missouri. 

Group  No.  2. — All  mines  located  in  Linn  County,  Kansas; 
and  Bates,  Henry,  St.  Clair  and  Johnson  Counties;  and 
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that  portion  of  Vernon  County  lying  north  of  an  east  and 
west  line  drawn  through  the  town  of  Nevada  in  Missouri. 

Group  No.  3. — All  mines  located  in  Boone,  Callaway,  Ran¬ 
dolph,  Macon,  Linn,  Grundy,  Harrison,  Adair,  Chariton, 
Schuyler,  Putnam,  and  Ralls  Counties,  in  Missouri. 

Group  No.  4. — All  mines  located  in  Ray,  Clay,  Caldwell, 
Daviess,  Clinton,  and  Carroll  Counties  in  Missouri. 

Group  No.  5. — All  mines  located  in  Lafayette  County, 
Missouri. 

Group  No.  6. — All  mines  located  in  Osage,  Franklin,  and 
Coffey  Counties,  Kansas. 

Group  No.  7. — All  mines  operating  on  the  genuine  Mc- 
Alester  seam  in  Pittsburg  and  Latimer  Counties,  Oklahoma. 

Group  No.  8. — All  mines  operating  on  the  Wilburton- 
Hartshorne  seams  in  Pittsburg  and  Latimer  Counties,  Okla¬ 
homa. 

Group  No.  9. — All  mines  located  in  Coal  County,  Oklahoma. 

Group  No.  10. — All  mines  located  in  Okmulgee  County, 
Oklahoma. 

Group  No.  11. — All  mines  located  in  Tulsa,  Wagoner, 
Rogers,  Nowata  and  Craig  Counties,  Oklahoma. 

Group  No.  12. — All  mines  located  in  Muskogee  County, 
Oklahoma. 

Group  No.  13. — All  mines  located  in  Johnson,  Leavenworth, 
and  Wyandotte  Counties,  Kansas. 

Group  No.  14. — All  mines  located  in  the  State  of  Texas. 

Code  Member  Index 

PRODUCTION  GROUP  NO.  1 

Code  Member  Index — Continued 

PRODUCTION  GROUP  NO.  1— Continued 

Name 

County 

Mine  J 

gt 

?ize 

oup1 

Pioneer  Coal  Co .  ( 

Crawford _  I 

Moneer . 

Pittsburgh  &  Midway  Coal  Min-  ( 
ing  Company 

Pittsburg  &  Midway  Coal  Mining  ( 
Company 

Royal-Cherokee  Coal  Co . .  ] 

Cherokee .  I 

>Io.  15 . 

Jrawford .  1 

>lo.  17 . 

3arton .  I 

Mulberry  #2 . 

Red  Arrow  Coal  Co . . 

Crawford . 

ted  Arrow . 

Richardson  &  Bro.,  Jno.  T . 

Cherokee . 

Mine  #1 _ 

Roberts  &  Sons . 

Cherokee . 

‘Dinky” . 

Smith,  Erwin.. . . . . 

Cherokee . 

5rwin  Smith... 

South  Radley  Coal  Co . 

Crawford . 

Newland  &  Haynie 

Thornhill  Coal  Co _  .  ... 

Vernon . 

Thornhill _ _ 

Tullis  Coal  Co . . 

LaBette _ 

Tullis.  . 

Umbria  Coal  Company . 

Crawford . 

Umbria . . 

United  Coal  Co . 

Crawford . 

Mackie  J . 

Vanduker,  Frank,  Sr . 

LaBette . 

Vanduker .  .. 

Victor  Fuel  Coal  Co . . 

Crawford . 

Victor _  . 

Western  Coal  &  Mining  Co . 

Crawford . 

No.  22 . 

Western  Coal  &  Mining  Co . 

Crawford . 

No.  24 . 

West  Union  Coal  Co . 

Crawford _ 

West  Union... 

Whetstone  &  Kennedy  Coal  Co. . . 

Wilson  Coal  Co . 

Crawford . 

Whetstone  <fc  Ken- 

Crawford _ 

nedy  Coal  Co. 

Wilson  Coal  Co _ 

W  yatt  Coal  Co . 

Crawford . 

Wyatt  Coal  Co _ 

PRODUCTION  GROUP  NO.  2 

Barron,  W.  M... . 

Linn . 

Jarred . 

Bowen  Coal  Co _ _ 

Henry . 

Bowen . 

Carpenter  &  Smith . . . 

Henry . 

Carpenter  &  Smith 

Cooper  Coal  Co.  _  _ ..  ._ 

Johnson . 

Cooper  Coal  Co  . 

Name 

County 

Mine 

Sire 

troup1 

Crowe  Coal  Co 

Henry _ 

Reliance  . 

Crowe-Brady  Coal  Co . . 

Henry . 

Crowe-Brady.  . 

Crowe-Fulton-Spangler  Coal  Com¬ 
pany. 

County  Line  Coal  Mine . 

Henry . 

Crowe  -  Fulton  -  Span¬ 
gler. 

County  Line . 

Henry . 

Alston  Coal  Company . 

Crawford . 

Alston . . 

Apex  Coal  Company . 

Crawford . 

Apex . 

Draper,  Howard  (Draper  Coal 
Co.). 

Cherokee _ 

Atkinson  #4. . . 

Arma  Coal  Company — . 

Crawford . 

Sheridan  #21 . 

Balnter  Coal  Co . - 

Jasper . 

Bainter . . 

Baker,  Russell. . . . — 

Cherokee _ 

Russell  Baker  Coal  Co. 

Bennett  &  Fuller  Coal  Co _ 

Cherokee . 

Bennett  6i  Fuller . 

Hall  Coal  Co 

Hall 

The  Ben  Hur  Coal  Co . 

Crawford . 

Peerless . 

Blue  Ridge  Coal  Co.,  The . 

Vernon . 

Blue  Ridge  Strip _ 

Brassart,  Jos . 

Cherokee. . 

Jos.  Brassart  Custom 
Coal. 

Brennan . . 

Hollopeter,  W  I 

Brennan  Coal  Co... . . . . 

Crawford . 

Hromek,  J.  W . 

Linn . 

Lucky  Strike _ _ 

Brown  61  Crowe . 

Crawford . 

Mine  #1 _ 

Bunker  Hill  Coal  Works . 

Crawford . 

Bunker  Hill  Coal 
Works. 

Calvin  Coal  Co _ 

J.  &  W.  Coal  Co 

Bates . 

J  &  W 

Calvin  Coal  Co . . . 

Crawford . 

Jonnurn  Coal  Co _ _ 

Linn... . . 

Jonnum  Coal . 

Cherokee  County  Line  Coal  Co... 
Clemens  Coal  Co . 

Cherokee _ 

Cherokee  County  Line 
No.  22 . . 

Lane  Coal  Co _ _ _ 

i  i  i  i  1 

Lane.. . 

Barton . 

m  «  ^  MB  Mill 

Hall’s 

Clemens  Coal  Co _ 

Crawford . 

No.  23 . 

Commercial  Fuel  Co . 

Crawford . 

No.  1 . . 

McComb,  Jack  (McComb  Coa 
Co.). 

McMahan  &  Waller  Const.  Co _ 

Cherokee 

No.  2 . 

McMahan  &  Waller 
Blue  Ribbon.. 

#1 . 

Vernon _ 

Cornell . . 

Crescent  Coal  Co . 

Crawford . 

Crescent . 

Bates _  — 

Cunningham  Coal  Co . 

Cherokee . 

Mine  #1 _  _ _ 

No.  1 

Custom  Coal  Co _ 

Barton . 

Custom  Coal  Co . 

D.  S.  &  L.  Coal  Co . 

Crawford . 

D.  S.  &  L.  Coal  Co... 

Nace  Bros  .  _ _ 

Dauben  Coal  Co . . 

Bourbon . 

Dauben  Coal  Co . 

DeUasperi  Coal  Co... . . 

Crawford . 

DeGasperi . . 

Diamond  Coal  Co . . 

Vernon . 

Mulberry  #2 . . 

Dittman-Wachter  Coal  Co. . 

Crawford . 

No.  2 . 

Eagle -Cherokee  Coal  Mfg  Co . 

Ellis  Coal  Co . 

Crawford 

Eagle . . 

Robinson  Coal  Co _ 

Bates . 

Mohawk _ _ _ 

Vernon. . 

Ellis  Coal  Co . . 

Elm  Branch  Coal  Co _ _ _ 

Crawford . 

Mine  #1  . . . 

Green  &  Avery  Coal  Co. . . 

Crawford _ 

Green  &  Avery  Coal 
Co. 

Gubbio . 

Gubbio  Coal  Co . . 

Crawford _ 

Tierney,  Tom _ _ _ 

.  LinnI . 

.  Tierney  Coal  Co _ 

Barton _ 

H.  &  H . 

Cherokee _ 

Holt  No.  1 . 

PRODUCTION  GROUP  NO.  3 

Cherokee _ 

Imperial . . 

Vernon _ 

Jewsbury . 

Dade _ 

Johnson  Coal  Field.... 

Crawford  & 
Bourbon. 
Cherokee...... 

Kierl  “Dinky”.. . 

Macon 

.  Ahlbom . . 

.  Adair  _ 

.  Arthur  Scott. . 

Crawford.... 

Atterberry  &  Kaufman - 

.  Randolph... 

.  Atterberry-Kaufman 

Bourbon . 

Double  Eagle  Coal  Co 

..  Baiotto _ _ 

Benson  Coal  Co . . . 

..  Randolph... 

..  Benson  Coal . 

Binkley  Mining  Co.  of  Mo . 

..  Macon . 

..  Bee- Veer. . 

Mine  ill 

Blacksmith  Coal  Co . 

..  Adair . 

..  Blacksmith  Coal  Co 

_ _ 

McMahon  <$t  Waller  Construction 

Co. 

Bradley  Coal  Co . 

..  Bradley . 

Randolph _ 

Bucklin  Coal  Co . 

..  Linn...’ . 

..  Bucklin . 

Burgin  Coal  Co.,  Earl . . 

..  Randolph... 

..  Burgin . 

Cannon,  E.  E . . . . 

..  Randolph.  . 

Chariton  River  Coal  Co . 

..  Adair . 

..  Chariton  River . 

Clark  Coal  Co _ _ _ 

..  Putnam . 

..  Clark . 

Crihhs  Coal  Co _ _ _ _  _ 

..  Randolph.... 

..  Cribbs . 

Cross  &  Sons,  Lee . 

..  Randolph... 

..  Cross  Coal . 

No  1 

Cross  &  Sons,  Lee . 

..  Ray . 

..  Lee  Coal  Co . 

Daniels  Coal  Co . . 

..  Adair . 

..  Daniels  Coal  Co _ 

i  Schedule  applies  on  ail  sizes. 

1  1  Schedule  applies  on  all  sizes. 
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Code  Member  Index — Continued 

PRODUCTION  GROUP  NO.  3— Continued 


Name 


Doleshy,  iVm _ _ .. 

Dunn,  Mode _ _ 

England,  Bros . 

Filkins,  C.  O . 

Gohring  Coal  Co . 

Gordon,  W.  II _ 

Gorham  Coal  Co . 

Hannah  A  Sons  Coal  Co _ 

Harris,  Martin . 

Hill  Coal  Company . 

Home  Coal  Co.  of  Macon.. 

Harris  A  Morris. . 

Harris  A  Peneston. . 

Harrison  County  Coal  Co. 


County 


Randolph.. 

Callaway.. 

Boone . . 

Adair . 

Callaway  „ 

Linn . 

Randolph. 

Randolph. 

Randolph. 

Randolph. 

Macon.... 

Callaway. 

Cailaway. 

Harrison.. 


Mine 


Hedges  Coal  Co . 

H:ll-Gohring  Coal  Co... . 

Huntsville-Sinclair  Mng.  Co  .. 

Keota  Coal  Co . . . 

Kribbs  Coal  Co.,  W.  F _ 

Lewis,  Mark . 

Lovell  Coal  Co . . . . 

McGee  Coal  Co . . 

Macon  County  Coal  Co.. . . 

Martiusburg  Coal  A  Mng.  Co . 

Medlin  &  Mark _ 

Melbourne  Coal  Co _ _ 

Middle  River  Coal  Co . 

K.  C.  Midland  Coal  A  Mng.  Co... 

Marriott- Reed  Coal  Co . 

Monteau  Coal  Co _ _ _ 

Miners  Coal  Co . 

Neal  Coal  Co.,  Harvey _ 

Nejedly  Bros.  Coal  Co _ _ 

Nichols  Coal  Co . 

Nieuober  Bros.  Coal  Co.  J.  M 
&  Otis. 

01’ Elliott  Producers  Assn . . 

Owen,  Henry . 

Pierson  Coal  Co.,  Clyde . 

Pollock,  Foster  (Warren  Co.  Coal 
Co.). 

Ransom,  Walter  R.  (Thomas  Hill 
Coal  Mng.  Co.). 

Riverside  Coal  Co . . 

Rose  Hill  Coal  Co _ 

Rumsey  A  Hatfield . 

Sartor  A  Mosley _ _ 

Schaefer,  Leo _ _ 

Schaefer,  Raymond . 

Shy,  Charles. _ _ 

Smarr,  Geo.  W . . 

Tharp,  Coal  Co.,  Ed . . . 

Tharp  A  Jennings  Coal  Co _ 

Trenton  Mining  Co . . 

Vanlaningham,  Dee  J . . 


Randolph. 

Callaway.. 

Randolph. 

Macon.... 

Randolph. 

Randolph. 

ltandolph. 

Boone _ 

Macon.... 

Audnan _ 

Putnam... 

Harrison.. 

Callaway. 


Doleshy  Coal . 

Mode  Dunn  Coal  Co. 

Eugland  Bros . 

C.  O.  Filkins  Coal _ 

Gohring  Coal  Co . 

Wine  Coal . 

Gorham . 

Hannan  Coal . 

Harris . 

Hill . 

No.  1. . . 

Harris  A  Morris . 

II  arris  A  Peneston . . . 
Harrison  County  Coal 
Co. 

Hedges _ 

Hill-Gohring . 

Mark  Twain. . 


Size 

group1 


Callaway... 
Randolph— 
Callaway.. 

Boone . . 

Randolph _ 

Boone _ 

Boone . 


W.  F  Kribbs . 

Lewis . 

Busy  Bee . 

McGee  Coal  Co.... 

Mine  #68 - 

Martiusburg . . 

Medlin  A  Mark..., 

Melburne  Coal  Co _ 

Middle  River  Coal  Co. 

Midland  #8 _ 

Marriott  Reed . 

No.  11 . . 

Miners  Coal  Co . 

Harvey  Neal  C.  Co... 

Nejedly  Bros _ 

Nichols  Coal  Co . 

Nienober . . 


Randolph. 

Callaway. 

Callaway. 

Warren... 


Randolph. 


Willsie,  James  G. 
Woods  Coal  Co.. 


Adair . 

Adair . 

Randolph. 

Calloway. 

Linn . 

Linn . 

Callaway. 

Boone _ 

Boone _ 

Boone _ 

Grundy... 
Adair . 


Randolph. 

Boone . I  Woods. 


Ol’Elliott . 

Henry  Owen . 

Clyde  Pierson  Coal  Co 
Warren  Co.  Coal  Co 


Thomas  Hill  Coal 
Mng.  Co. 

Riverside _ 

Rose  Hill . 

Rumsey  A  Hatfield.. 

Sartar  &  Mosley . 

Leo  Schaefer . 

Raymond  Schaefer.. 

Shy  Coal  Co . 

Garret . 

Tharp . 

Tharp  A  Jennings... 
Trenton  Mining  Co. 
Ewing  A  Vanlaning 
ham. 

James  G.  Wdllsie _ 


PRODUCTION  GROUP  NO.  4 


Code  Member  Index — Continued 

PRODUCTION  GROUP  NO.  4— Continued 


Name 

County 

Mine 

Size 

group* 

Pickering  Dev.  Co.,  Geo _ 

Rfl 

No.  11 . 

Producers  Coal  Asso _ _ 

No.  14 . . 

Randle  Coal  Co.,  Horace . . 

No.  10 . 

Ray  Coal  Co _ 

No.  1 . 

Ray  County  Coal  Co _ 

Ray. . . 

No.  23 . 

Rayville  Coal  Company . 

Ray _ 

Rayville _ 

Rice  Coal  Co . . 

Clay _ 

Rice. . . 

Richmond  City  Coal  Co _ _ 

Ray _ 

Richmond  City  Coal 
Co. 

Sharp _ 

Sharp.  M.  H . 

Ray . 

Smith  A  Sanders  Coal  Co . . 

Ray . . 

Ray _ 

Ward . 

Thomas  Bros.  Cool  Co . 

A.  L.  Bang _ 

Vibbard  Mining  Co . . . 

Ray _ 

Vibbard _  . 

Ward-Shea  Coal  Co _ 

Ray _ 

Shea . . . 

Winston  Coal  Co . . 

Daviess . 

Woods  Bros.  Coal  A  Mng.  Co _ 

Clay . . 

Mosby  No.  2 _ 

PRODUCTION  GROUP  NO.  5 


Ailshire,  Jack  (R.  A  H.  Coal  Co.).. 
Albertson  Coal  Co _ _ _ 

Ray _ 

Richmond-Henrietta.. 

Ray  ... 

South  Point . . 

Anderson,  H  L _ 

Ray _ 

Anderson  Coal  Co.... 

Bates  Coal  Co _ 

Ray _ 

Bates _ ... 

Blair  Coal  Co.. _ _ 

Ray _ 

Blair  Coal  Co _ 

Blair  Coal  Co.,  Dave.. . . 

Ray _ 

Boothe  Coal  Co.  _ 

Clay . 

Boothe  #1 . . 

Boyce  Coal  Co.,  Thos _ 

Ray... . 

Thos.  Boyce  Coal  Co. 

Camden  Coal  Co _ 

Ray . . 

No.  2 .....’ . . 

Clark.  T.  J . 

Ray _ 

T.  J.  Clark  Coal  Co... 

Clark- Wilson  Coal  Co. _ _ 

Ray _ 

Clark- Wilson  Coal  Co. 

Conrow  Coal  Co _ 

Ray _ _ _  _ 

Conrow.. . . 

Crescent  Coal  Co _ 

Clay . 

Crescent  Lake _ 

Desidcrio,  John... _ 

Clay . 

Desiderio _ 

Dockery  Coal  Co _ _ _ _ 

Ray  ...  _ 

Dockery  Coal  Co _ 

Driskell,  Claude  W... . . 

Ray _ 

#21 . . . 

Due  Coal  Co  _ 

Ray _ 

Due  Coal  Co _ 

Earlev,  Elmer  J  _ 

Ray _ 

Elmira  Coal  Co . . . 

Ray . . 

Elmira . . 

Finck-Calvin  Coal  Co _ 

Ray . . 

Finck-Calvin  Coal  Co 

Goddard,  Wilbur . . 

Caldwell _ 

Caldwell  Coal  Co _ 

Hill,  Okel.  . . . 

Ray _ 

Ilill  Coal  Co . 

Hubeil-Hamilton  Coal  Co _ 

Ray _ 

No.  14 . . . 

Lee  Coal  Co... . . 

Ray _ 

Lee  Coal  Co.. . 

McBrien,  Hark . . 

Ray . . 

East  End . 

McCluskey  Coal  Co . . 

Ray _ 

McCluskey  _ _ 

Major  Grimes  Coal  Co . 

Ray _ 

Major  Grimes _ 

Megonnigi!,  J.  A  .  . 

Ray _ _ 

Megonnigil  _ 

Mercantile  Coal  A  Mng.  Co. . 

No.  17 . 

Missouri  City  Coal  Co _ 

Clay . 

M  issouri  City  Coal 

Co. 

Moore  Coal  Co . . 

Moore  Coal  Co  .  . 

Moshy  Coal  &  Mining  Co _ 

Clay . 

Mosby . . . 

Peacock  Coal  Co _ — _ 

Peacock  Coal  Co _ 

Pickering  Coal  Co _ _ 

Ray _ 

No.  12 _  __ 

Pickering  Coal  Co.,  Geo . 

Ray . 

|  White . 

Atwood,  Geo  M .  Lafayette _ 

Banks  &  Sons,  Ira  0.. .  Lafayette _ 

Burrow,  James .  Lafayette _ 

Caldwell  &  Curtis .  Lafayette... 

Cognard,  Rene. .  Lafayette. . . 

Corder,  Austin .  Lafayette _ 

Domestic  Coal  Co .  Lafiyette... 

Eastabrooks  Coal  Mine . .  Lafayette — 

Fallman,  Edward - - -  Lafayette _ 

Farmers  Coal  Mining  Co .  Lafayette... 

Farmers  Coal  Mining  Co .  Lafayette... 

Gann,  L.  R . . . . .  Lafayette _ 

Gaskey  A  Borgstadt .  Lafayette... 

Goring,  Frank  &  Helliker,  Ed -  Lafayette _ 

Hamilton  &  Son  Coal  Co -  Lafayette _ 

navward,  B _ _  Lafayette _ 

Heiple,  Harry .  Lafayette — 

llolthoff,  Henry .  Lafayette — 

lies.  Bradley .  Lafayette — 

Jelieic  A  Hotmer  Coal  Co.,  Inc _  Lafayette _ 

Jelieic  &  Hotmer  Coal  Co.,  Inc _  Lafayette _ 

Jelieic  A  Ilotrner  Coal  Co.,  Inc _  Lafayette _ 

Kelso  &  Hughes .  Lafayette... 

Knehans,  Arthur . .  Lafayette — 

Kosmiski  A  Son - - -  Lafayette — 

Kronsbein.  Henry .  Lafayette. .. 

Lafayette  County  Coal  Co.. .  Lafayette _ 

Lexington  Coal  Co .  Lafayette... 

Morth,  Otto  H .  Lafayette... 

Moore.  Cain .  Lafayette... 

Murrell,  Ted . . .  Lafayette... 

Obert,  James .  Lafayette _ 

Peek  Coal  Mining  Co.,  Frank .  Lafayette... 

Peek  Coal  Co.,  H.  S .  Lafayette... 

Piper,  Arthur  A .  Lafayette.. 

Popejoh,  John. . . . .  Lafayette... 

Schieber,  Wm . . .  Lafayette.., 

Schowengerdt  &  Muck  Coal  Co...  Lafayette.. 

Schumacher,  Edward .  Lafayette.. 

Smith,  P.  B . . . . .  Lafayette _ 

Stalsworth,  L.  R _ _ _  Lafayette. 

Starkebaum.  Walter  J.  C .  Lafayette. 

Summers,  Emmet .  Lafayette 

Tyler,  Bryan .  Lafayette. 

W’ellington  Coal  Co .  Lafayette 

Western  Coal  &  Mining  Co.. .  Lafayette 

Western  Coal  &  Mining  Co _  Lafayette 

Whitley,  Harvey .  Lafayette 

Wilcoxon  A  Co.,  N.  T .  Lafayette 

Wilson  Mining  Co .  Lafayette 

W'infrey,  D.  E .  Lafayette 

W’infrey,  D.  E . .  Lafayette 


Atwood . 

Bank’s . . 

Black  Diamond- 
Rocky  Branch.. 


Corder’s . 

Imperial . 

Esta  brooks . 

Fallman.. . 

No.  7. . 

No  10 . 

Camp  Ground. 
G  A  B . 


Hamilton . 

Wegener . . . 

Heiple... . 

HolthofT . . 

lies . . 

No.  1  or  Daisy _ 

No.  2  or  Hartman. 

No.  3 . 

Kelso-Hughes . 

Arthur  Knehans.. 
Komiski  A  Son... 

Kronsbein’s _ 

Lafayette  County. 

Lexington . 

Marth. . 

Cain  Moore . 

Murrell... . 

Jack’s . 

The  Wilson . 

Peek’s.. . 

Sand  Spring . 

Popejoy... . . 

Schieber.. . 

Schowengerdt  A  Muck 
Schumacner  Coal. 

P.  B.  Smith . 

Stalsworth _ 

Starkebaum . 

Summer’s . 

Tyler . 

No.  3 . 

West . 

Woodrow... . 

Stalsworth . 

W’ilcoxon . 

Wilson . 

Stolin . 

Riley . 


PRODUCTION  GROUP  NO.  6 


'Schedule  applies  on  all  sizes. 


A.  A  G.  Coal  Co... _ _ 

Osage . 

A.  A  0  . 

Bell  Coal  Co  _ 

Osage . 

Bell  No.  2 . 

Bell  Coal  Co  _ _ _ 

Osage  . 

Bell  No.  3 . 

Brindle.  L.  E . . . 

Franklin . 

Burlingame  Coal  Co _ 

Osage  . . 

Burlingame . 

Franklin . 

Caple,  John _ _ _ 

Franklin . 

Carr  A  Morgan  (John  M.  Carr)... 
Central  Coal  Co . . 

Osage _ 

Scranbur . . 

Osage . 

Central  . 

Couch  Coal  Co . . 

Franklin . 

Couch  No.  1  . 

Coffman  Coal  Co . 

Osage _ 

Coffman  . . 

Didier  A  Parre  _ 

0«age._ . 

Didier  A  Parre . 

Duvall.  Calvin  (Duvall  Coal  Co.). 
Elliott  G.  W . . 

Franklin . 

Crowsnest _ _ 

Osage  . 

Elliott . 

Fogle  Mfg.  &  Mining  Co.,  Walter. 
Hotchkiss  Coal  Co . 

Franklin . 

Osage... . 

Hotchkiss . 

J.  C.  Coal  Co . 

Osage . 

Curley . 

Jones,  Perry _ _ _ 

Osage  . 

Kansas  Coal  Co  _ _ 

Osage  . 

No.  6  . 

Klondike  Coal  Co . 

Osage . 

Klondike . 

i  Schedule  applies  on  all  sizes. 
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Code  Member  Index — Continued 

PRODUCTION  GROUP  NO.  6 — Continued 


Code  Member  Index — Continued 

PRODUCTION  GROUP  NO.  10— Continued 


Name 

County 

Mine 

Size 

group1 

Labor  Exchange  Coal  Co . 

Osage  . 

Labor  Exchange 

Franklin. . 

Meisner,  C.  Floyd..  _ 

Franklin . 

Meisner . 

Mid  Western  Coal  Co . . 

Osage . 

Mid  Western  _ 

Miners  Fuel  Co  ..  _ 

Osage  _ 

Miners  Fuel  Co _ 

Moore,  Art  &  Moore  Hallie . 

Franklin _ 

Morgan.  Artz  F.  . . 

Osage . 

Morgan . . 

No.  7 . 

Osage . . 

No.  30 . . . 

Osage . . 

Red  Top _ 

Standard  Coal  Co . . 

Osage . . 

Standard _ _ _ 

Sunflower  Coal  Co . .. 

Osage . 

Sunflower . 

No.  11 . 

Zimmerman,  Paul  (Zimmerman 
Coal  Co.). 

Osage _ 

Zimmerman . . 

PRODUCTION  GROUP  NO.  7 


Banner  Coal  Co 

Pittsburg . 

Banner  No.  4 . . 

Pittsburg _ 

No.  3 . . 

Baker  Coal  Co . . . 

Pittsburg . . . 

Baker . . 

Collins  Coal  Co . . . 

Pittsburg . 

Collins . . . 

Pittsburg _ 

Craig . . 

I)ef  range  Coal  Co . . . 

Pittsburg _ 

DeFrange . . . 

Dow  Pioneer  Coal  Co _ _ 

Pittsburg . 

No.  10..7 _ _ 

Homer  Bros...  .  . . 

Pittsburg . 

Homer.  _ 

Hodgens,  Raymond . . . 

Pittsburg . 

Hodgens.. . . 

Pittsburg _ 

McAlester  Coal  Mining  Co . 

Pittsburg . 

Banner _ _ _ 

Pittsburg . 

Julian . . . 

Pittsburg _ 

Samples  Coal  Mining  Co . 

Pittsburg . 

Pittsburg _ 

No.  4 . 

T.  &  F.  Coal  Co . 

Pittsburg . 

T.  &  F.. . 

Trough  her,  O.  D. . . . 

Pittsburg . 

Troughber. . . 

Victor  Coal  Co _ _ _ 

Pittsburg _ 

Adamson  #7 . . 

Name 

County 

Mine 

Size 

group 1 

Big  Four  Coal  Co  . 

Okmulgee _ 

Big  Four . 

Central  Valley  Coal  Co . 

Coalton  Coal  Co.,  The . 

Okmulgee _ 

Okmulgee _ 

Central  Valley  Coal 
Co. 

Coalton . . . 

McGennis  Coal  Co _ _ _ 

Okmulgee _ 

McGennis _ 

Monkey  Coal  Co _ _ 

Okmulgee _ 

Purity  Mining  Co _ _ 

Okmulgee _ 

P  &  M _ 

The  Starr  Coal  Co _ _ 

Okmulgee _ 

Okmuleee _ 

Starr _ _ _ _ 

Warden- Pullen  Coal  Co. . . 

W  arden . . 

PRODUCTION  GROUP  NO.  11 


Acme  Coal  Co..  . . . 

Tulsa _ 

Acme _ _ 

Adamson  Coal  Mining  Co . . 

Tulsa _ 

Adamson . . .. 

Bennett  Coal  Co.,  E.  G . 

Craig _ 

Bennett. _ 

Besse  Coal  &  Inv.  Co . . 

Rogers _ 

Steam  Shovel.. . __ 

Carr,  Charles  E._ . . . 

Tulsa . . 

Acme  Coal  Co _ 

Choctaw  Coal  Co _ _ 

Tulsa . . 

Choctaw... _ _ 

Claremore  Coal  &  Coke  Co _ 

Rogers _ 

Sequoyah _ _ 

Dubois,  Chas.  R.  (Besse  Coal  Co.). 
Geiger  &  Veal  . . . 

Rogers . . 

Besse _ _  _ 

Rogers _ 

Catoosa  Coal  Co...  _ 

Hickory  Coal  Co _ _ _ 

Tulsa _ 

Old  Hickory _ 

Independent  Coal  Co . . . 

Tulsa . . 

Independent . . 

Jenks  Coal  Co. . . . 

Jenks.. . . 

Jenks _ _ _ 

Liberty  Coal  Co _ _ _ 

Tulsa . . 

Liberty _ _  . 

Lightning  Creek  Coal  Co _ 

Craig. . . 

Lightning  Creek 

McNabb  Coal  Co _ 

Rogers _ 

McNabb" _ _ 

Munson  Coal  Mine,  Ray  L . . 

Rogers _ 

Munson _ 

Norris,  W'.  S . . 

Rogers . 

Parker  Mine  (Guy  F.  Parker) _ 

Craig . . 

Parker _ _ 

Porter  Coal  Co _ _ _ 

Wagoner _ 

Porter . . . 

Scott  Coal  Co.,  Robert  L.. . 

Craig . . 

Seneca  Coal  &  Coke  Co _ _ 

Wagoner . 

No.  2 . 

Seneca  Coal  &  Coke  Co . . 

Wagoner _ 

No.  4 . . 

PRODUCTION  GROUP  NO.  12 


PRODUCTION  GROUP  NO.  8 


A  &.  P  Coal  Co... . 

Latimer . 

A  &  P  Coal  Co.. . 

Latimer . 

Adams.  _ * _ 

Pittsburg _ 

Cecil  &  Sons  Coal  Co.,  Loyd . 

Pittsburg _ 

Cecil’s  No.  1 _ 

L.  C.  Flener.. . . . 

Latimer _ 

Flener. . . 

Gallamore,  Ed _ _ 

Pittsburg _ 

Gallamore _ _ 

Latimer . 

Latimer _ 

No.  1- . 

Hartshorne  Valley  Coal  Corp . 

Latimer . 

Hartshorne  Valley. . . . 

Latimer . 

Lott  _ _ _  .’  . 

McKinnon  &  Jones  Coal  Co . 

Pittsburg _ 

Mud  Creek  Coal  Co . . 

Pittsburg . 

Mud  Creek . . 

Pfeiffer  Coal  Co . . . 

Pittsburg . 

Pfeiffer  Mine . 

Pocahontas  Producers  Coal  Co _ 

Pittsburg . 

Pocahontas . . 

Possum  Ridge  Coal  Co. . . 

Latimer . 

Johnson  &  Bates . . 

Pittsburg _ 

Pierce.. . . . 

Latimer." _ 

Kala-Inla  #1  ... 

Pittsburg . 

Rogers  &  French . . . 

Pittsburg _ 

Strukelv,  Antone _ 

Pittsburg . 

Mine  #4.  ....... 

T.  B.  M.  Coal  Co _ _ _ 

Latimer _ 

Old  Forty . . 

Wilburton  Coal  Co.. . . . 

Latimer _ 

#7- Wilburton . 

Woods  Coal  Co . . . . 

Latimer _ 

Woods  #1 _ _ 

Zemaitis,  Tony . 

Pittsburg _ 

Mine  #1. . . 

PRODUCTION  GROUP  NO.  9 


Adams  Coal  Co.,  C.  J . . 

Coal . . 

Adams  Coal  Co . 

I).  &  B.  Coal  Co . 

Coal . 

Cleland . . . 

Da wley  &  Y alch . . . . 

Coal . 

E.  &  C.  Coal  Co _ _ 

Coal _ 

E.  &  C.  Coal  Co _ 

Glasco  &  Miller _ _ _ 

Coal _ _ 

Glasco  &  Miller . 

Jones  Coal  Co.,  Inc.,  Tom . 

Coal . 

Tom  Jones  #1  . 

M.  L.  &  G.  Coal  Co. . . 

Coal . . 

M.  L.  &  G.  Coal  Co 

Midway  Coal  Co _ _ _ 

Coal . . 

Midway  Coal  Co _ 

Samuel’s  Coal  Co.,  J.  W _ 

Coal _ 

Mine  #21 . 

Wells  Coal  Co . . 

Coal . 

Wells . 

PRODUCTION  GROUP  NO.  10 


Acme  Coal  &  Mining  Co . 

Okmulgee . 

Acme . . . 

Atlas  Coal  Corp . . . 

Okmulgee . 

Atlas _ _ 

Berkey  Coal  Co.,  Joe _ _ 

Okmulgee . 

Wadsworth _ 

Ben  Hur  Coal  Co . . 

Okmulgee.  .. 

Sun 

Ben  Hur  Coal  Co . . 

Okmulgee.  .. 

Brooks  &  Shepard . 

Okmulgee . 

Monkey . 

i  Schedule  applies  on  ail  sizes. 


Adamson,  H.  L.  (H.  L.  Adamson 
Coal  Co.). 

Black  Jack  Coal  Co _ 

Muskogee . 

H.  L.  Adamson _ 

Muskogee _ 

Black  Jack _ 

Briartown  Coal  Co . . 

Muskogee _ 

Briartown _ 

Gray,  C.  E.  &  Reeves,  R.  H _ 

Hicks,  A.  L . . . 

Muskogee . 

Muskogee _ 

Gray  &  Reeves . 

A.  L.  Hicks . . 

Lowe,  H.  W _ _ _ 

Muskogee . 

Lowe.  _ 

McAlpine,  Geo . . 

Muskogee _ 

McAlpine . 

Frank"  C.  Perry  &  Bruna  Perry... 
Reeves,  R.  H . . . . 

Muskogee . 

Perry _ _ _ 

Muskogee _ 

Reeves. _ _ 

Sn  ith  Coal  Co.,  A.  R . 

Muskogee . 

Smith . . 

PRODUCTION  GROUP  NO  13 


Home  Riverside  Coal  Mines _ 

Leaven  worth . 

No.  1 

Mavity,  A.  J _ 

Leavenworth.. 

Black  Beauty . 

BBa 

Mail 

PRODUCTION  GROUP  NO.  14 


Butler,  John . . . . 

Wise . . 

Shipley _ _ _ 

Campbell,  J.  G _ _ 

Young _ 

Hardy _ 

Deep  Vein  Coal  Co _ _ _ 

Young _ 

Deep  Vein _ _ 

Deep  Vein  Coal  Co.  (Hatfield, 
P.  0.,  &  Castano,  Ry.). 

Farabee,  R.  J _ _ _ 

Young . . 

Deep  Vein _ 

Young _ 

Whiskey  Creek... 

House  &  Byrnes  _ _ 

Wise . 

Obel,  G.  H’.... . 

Palo  Pinto.... 
Wise.. . 

Singleton,  C.  B . . . . . 

Singleton..  . 

1  Schedule  applies  on  all  sizes. 


Production  Group  No.  1 — Truck  Mine  Prices  per  Net  Ton  of 
2,000  Pounds 

[Minimum  Prices  P.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All  Code 
Members  in  Production  Group  No.  1] 


Size :  Price 

Lump _ $2. 85 

Nut,  3x2''... _ 3.00 

Nut,  3  X  1%"„ . 2.85 

Nut,  2xiy4" _  2.70 

Chestnut,  1%  x  %" _  2.45 

Mine  Run _  2. 15 

Nut-Slack,  2x0” _ 2.10 
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Production  Group  No.  1 — Truck  Mine  Prices  per  Net  Ton  of 
2,000  Pounds — Continued 


Size :  Price 

Nut-Slack,  3x0" _ $2.10 

Special  Stoker,  1x5/16" _  2.00# 

Screenings,  1*4  x  0" _  1.40 


For  sizes  not  included  herein  refer  to  table  following  price 
instructions. 

Production  Group  No.  2 — Truck  Mine  Prices  per  Net  Ton  of 
2,000  Pounds 

|  Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  2] 


Size :  Price 

Lump _ $2.  80 

Nut,  3x2" _ 2.85 

Nut,  3xli4" _  2.70 

Nut,  2X1V4" _  2.65 

Chestnut,  1*4  x  %" _  2.40 

Mine  Run _  2. 15 

Nut-Slack,  2x0" _  2.05 

Nut-Slack,  3x0" _  2.05 

Screenings,  1  *4  x  *4  " _  1.95 

Screenings,  li/4  x  !/8" _  1.95 

Screenings,  114x0" _  1.75 

Screenings,  1*4x0"  (Washed) _  1.95 


For  sizes  not  included  herein  refer  to  table  following  price 
instructions. 

Production  Group  No.  3 — Truck  Mine  Prices  per  Net  Ton  of 
2,000  Pounds 

|  Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  3,  Except  Coal  Moving 
Into  Market  Areas  Nos.  107-108-109-110  (Iowa)1] 


Size :  Price 

Lump _ $2.  80 

Nut,  3x2" _  2.70 

Nut,  3x1*4" _  2.55 

Nut,  2x11/4" _  2.50 

Chestnut,  1^4x34" _  2.25 

Mine  Run _  2. 15 

Nut-Slack,  2x0" _  1.65 

Nut-Slack,  3x0" _  1.65 

Screenings,  1*4x14" _  1.80 

Screenings,  1 V4  x  */8  " _  1.80 

Screenings,  1*4x0" _  1.20 

Screenings,  1*4x0"  (Washed) _  1.80 


For  sizes  not  included  herein  refer  to  table  following  price 
instructions. 

[Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All  Code 
Members  in  Production  Group  No.  3] 


Size :  Price 

Lump _ $2.  80 

Nut,  3x2" _ 2.70 

Nut,  3x1*4" _ 2.70 

Nut,  2x1*4" . . - _ _  2.65 

Chestnut,  1*4*%" _  2.65 

Mine  Run _  2.  75 

Nut-Slack,  2x0” _  1.95 

Nut-Slack,  3x0" _  1.95 

Screenings,  1*4  x  *4" _  1.80 

Screenings,  1*4  x  *4" _  1.  80 

Screenings,  I%x6" _  1.95 


For  sizes  not  included  herein  refer  to  table  following  price 
instructions. 

Mines  in  Grundy,  Harrison,  Adair,  and  Putnam  Counties  selling 
coal  for  delivery  into  Market  Areas  Nos.  107-108-109-110  (Iowa) 
shall  use  the  above  prices. 

Production  Group  No.  4 — Truck  Mine  Prices  per  Net  Ton 
of  2,000  Pounds 

[Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  4] 


Size :  Price 

Lump _ $3.  45 

Nut,  3x2" _  3.30 

Nut,  3x1*4" _  3.15 

Nut,  2x1*4" _  3.00 

Mine  Run _  2. 95 

Nut-Slack,  2x0” _  2.15 

Nut-Slack,  3  x  0" _  2. 15 

Screenings,  1*4x0" _  1.10 


For  sizes  not  included  herein  refer  to  table  following  price 
Instructions. 


*8ee  next  table. 


Production  Group  No.  5 — Truck  Mine  Prices  per  Net  Ton  of 
2,000  Pounds 

[Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  5[ 


Size :  Price 

Lump _ _ _ $3.45 

Nut,  3  x  2" _ 3.30 

Nut,  3x1*4". - _ 3.15 

Nut,  2x1*4" _ 3.00 

Mine  run _  2.  95 

Nut-Slack,  2x0" _  2.15 

Nut-Slack,  3x0" _  2.15 

Screenings,  1*4  x  0" _  1.10 


For  sizes  not  included  herein  refer  to  table  following  price 
instructions. 

Production  Group  No.  6 — Truck  Mine  Prices  per  Net  Ton  of 
2,000  Pounds 

[Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  6] 


Size :  Price 

Lump _ $3.45 

Mine  Run _  3.45 


For  sizes  not  included  herein  refer  to  table  following  price 
instructions. 

Production  Group  No.  7 — Truck  Mine  Prices  per  Net  Ton 
of  2,000  Pounds 

[Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  7] 


Size :  Price 

Lump.  2*4"  (or  over) - $4.95 

Egg,  6x2*4" -  4.95 

Egg-Nut,  6x1*4" _  4.45 

Nut,  2*4x1  *4" _ 3.95 

Chestnut,  1*4  x  4" _  2.20 

Mine  Run _  3.00 

Nut  Run,  2*4x0" _  1.80 

Screenings,  1*4  x  0" _  1.35 


For  sizes  not  included  herein  refer  to  table  following  price  in¬ 
structions. 

Production  Group  No.  8 — Truck  Mine  Prices  per  Net  Ton  of 
2,000  Pounds 

|  Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  8] 


Size :  Price 

Lump,  2*4"  (or  over) - $4.45 

Egg,  6x2*4" . . - - -  4.45 

Egg-Nut,  6  x  1*4" _ _ _ _ _  3.  95 

Nut.  2*4x1  *4" _  3.45 

Chestnut,  1*4  x  %" . . .  2.  20 

Mine  Run _  3.  00 

Nut  Run,  2*4x0" _  1.80 

Screenings,  1*4  x  0" -  1.35 


For  sizes  not  included  herein  refer  to  table  following  price 
instructions. 

Production  Group  No.  9 — Truck  Mine  Prices  per  Net  Ton  of 
2,000  Pounds 

[Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  9] 


Size:  Price 

Lump,  2*4"  (or  over) - $4.45 

Egg,  6x2*4" - - - . —  4.45 

Egg-Nut,  6  x  *4 ” _  3.95 

Nut,  2*4xl*4" _ 3.45 

Chestnut,  1*4  x  34" -  2.20 

Mine  Run _  3.00 

Nut  Run,  2*4x0" -  1.80 

Screenings,  1*4  x  0" -  1.35 


For  sizes  not  included  herein  refer  to  table  following  price 
instructions. 
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Production  Group  No.  10 — Truck  Mine  Prices  per  Net  Ton  of 

2,000  Pounds 

[Minimum  Prices  P.  O.  B.  Transportation  Facilities  at  Mines  for  All 
Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All  Code 
Members  in  Production  Group  No.  10 ) 


Size:  Price 

Lump,  2 y2 ' '  (or  over) _ $3.70 

Egg,  6  x  2Y2” _ _ _  3.70 

Egg-Nut,  6  x  114" . 3.25 

Nut,  2 Va  x  1  Vi" . 2.80 

Chestnut,  iy4  x  3A" .  1.70 

Mine  Run _  2. 40 

Nut  Run,  2 y2  x  0" _  1.55 

Screenings,  1%  x  0" _  1.10 


For  sizes  not  included  herein  refer  to  table  following  price 
instructions. 

Production  Group  No.  11 — Truck  Mine  Prices  per  Net  Ton  of 
2,000  Pounds 

[Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  11] 


Size :  Price 

Lump,  2i/a"  (or  over) _ $3.70 

Egg,  6  x  2 Vi” . . —  3.70 

Eeg-Nut,  6  x  iy4” .  3.35 

Nut,  2 Vi  x  iy4" .  3.05 

Chestnut,  1  Vi  x  %” _  1.95 

Mine  Run _  2. 25 

Nut  Run,  2 Vi  x  0” _  1.55 

Special  Stoker,  1  x  3/a" _  1.35 

Screenings,  1  Vi  x  0” _  1.10 


For  sizes  not  included  herein  refer  to  table  following  price 
instructions. 

Production  Group  No.  12 — Truck  Mine  Prices  per  Net  Ton  of 
2,000  Pounds 

[Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All  Code 
Members  in  Production  Group  No.  12 — Oklahoma  “Smithing 


Coal”] 

Size:  Price 

Crushed  Mine  Run,  bulk _ $5. 32  Per  Ton. 

Crushed  Mine  Run,  sacked _  7. 27  Per  Ton.1 

Lump,  over  2  Vi  " _  5. 82  Per  Ton. 


1From  this  price  of  $7.27  per  ton  may  be  deducted  $1.75  per  ton 
when  buyer  furnishes  sacks. 

For  sizes  not  Included  herein  refer  to  table  following  price 
instructions. 

Production  Group  No.  13 — Truck  Mine  Prices  per  Net  Ton  of 
2,000  Pounds 

[Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines,  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  13] 


Size :  Price 

Lump,  2 Vi”  (or  over) _ $3.45 

Mine  Run _  3. 45 


For  sizes  not  included  herein  refer  to  table  following  price 
instructions. 

[F.  R.  Doc.  38-406;  Filed,  February  7, 1938;  10:43  a.  m.] 


[Order  No.  214] 

An  Order  Providing  for  a  Hearing  to  Receive  Evidence  to 
Enable  the  Commission  to  Review  the  Application  of 
Base  Rates  and  Freight  Rate  Adjustments  Between  and 
Among  Districts  Nos.  1  to  8  Inclusive,  as  Now  Estab¬ 
lished  in  the  Price  Schedules  in  Effect  for  These  Dis¬ 
tricts 

The  National  Bituminous  Coal  Commission,  pursuant  to 
Act  of  Congress  entitled  “An  Act  to  regulate  interstate  com¬ 
merce  in  bituminous  coal,  and  for  other  purposes”  (Public, 
No.  48,  75th  Cong.,  1st  sess.) ,  known  as  the  Bituminous  Coal 
Act  of  1937,  hereby  orders  and  directs: 

1.  That  on  the  24th  day  of  February,  1938,  commencing 
at  the  hour  of  ten  o’clock  A.  M.,  in  the  Hearing  Room  of 
the  Commission  in  the  Walker  Building,  Washington,  D.  C., 
a  hearing,  at  which  all  interested  parties  may  appear  and 


be  heard,  will  be  held  for  the  purpose  of  receiving  evidence 
to  enable  the  Commission  to  review  the  application  of  base 
rates  and  freight  rate  adjustments  between  and  among  Dis¬ 
tricts  Nos.  1  to  8  inclusive,  as  now  established  in  the  price 
schedules  in  effect  for  these  districts. 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  to  the  Consumers’  Counsel,  to  the 
Secretaries  of  the  Bituminous  Coal  Producers  Boards  and  to 
Code  Members  within  Districts  Nos.  1  to  8  inclusive:  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-407;  Filed,  February  7, 1938;  10:43  a.  m.] 


[Order  No.  215] 

An  Order  Modifying  Order  No.  95,  as  Modified  by  Orders 
Nos.  131,  163,  179  and  190,  and  Supplementing  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  No.  7  by  Adding  Thereto  a  Sched¬ 
ule  of  Prices  to  be  Known  as  “Truck  Mine  Price  Sched¬ 
ule  No.  1 — District  No.  7” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  95,  as  modified  by  Orders  Nos.  131,  163,  179  and 
190,  determined  and  established  the  minimum  prices  of 
coals  of  code  members  produced  within  District  No.  7,  as 
set  forth  in  “Price  Schedule  No.  1 — District  No.  7,”  as  sup¬ 
plemented  by  Supplements  Nos.  1,  2,  3  and  4,  and  having 
determined  that  the  provisions  of  sub-sections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof  will 
be  carried  out  more  effectively  by  supplementing  the  afore¬ 
said  schedule  and  supplements  by  a  truck  mine  price  schedule 
as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  mimmum  prices  of  coals  of  code  members 
produced  within  District  No.  7,  established  in  “Price  Sched¬ 
ule  No.  1 — District  No.  7”,  as  supplemented  by  Supplements 
Nos.  1,  2,  3,  and  4  to  Price  Schedule  No.  1 — District  No.  7, 
are  hereby  further  supplemented  as  set  forth  in  “Truck 
Mine  Price  Schedule  No.  1 — District  No.  7”,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Truck  Mine 
Price  Schedule  No.  1,  shall  be  and  are  hereby  determined 
and  established  as  the  minimum  prices  of  coals  of  code 
members  within  District  No.  7,  and  shall  be  effective  at 
12:01  o’clock  A.  M.,  on  the  21st  day  of  February,  1938. 

2.  That  said  Order  No.  95,  as  modified  by  Orders  Nos. 
131,  163,  179,  and  190  and  Price  Schedule  No.  1 — District 
No.  7,  and  Supplements  Nos.  1,  2,  3.  and  4  thereto,  except  as 
modified  herein  and  by  said  Truck  Mine  Price  Schedule 
No.  1 — District  No.  7,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Truck  Mine  Price  Schedule 
No.  1 — District  No.  7”  to  the  Consumers’  Counsel,  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers’  Boards  and  to  Code 
Members  within  District  No.  7;  shall  cause  copies  of  this 
Order  and  said  “Truck  Mine  Price  Schedule  No.  1 — District 
No.  7”  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary’s  office  of  the  Commission  and  at 
all  Statistical  Bureaus  of  the  Commission;  and  shall  cause 
to  be  published  a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


V  y 
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Truck  Mine  Price  Schedule  No.  1  District  No.  7 

Schedule  of  minimum  prices  for  truck  mines  of  code  mem¬ 
bers  within  District  No.  7,  established  pursuant  to  the  pro¬ 
visions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  February  21,  1938. 

Issued:  February  5,  1938. 

F.  W.  McCullough,  Secretary. 
price  instructions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiv¬ 
alent  shall  control  the  size. 

5.  All  prices  herein  are  per  net  ton  of  2,000  pounds  F.  O.  B. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by  the 
Commission  on  complaint  or  upon  its  own  motion.  In  every 
case  reviewed  by  the  Commission  the  Code  Member  shall 
have  the  burden  of  establishing  or  proving  that  the  cost  so 
charged  was  an  accurate  cost  commensurate  with  the  service 
actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for  ship¬ 
ment  by  truck  shall  observe  the  schedule  of  prices  applicable 
to  adjacent  mines  having  similar  quality  coal. 

LOW  VOLATILE  COALS 

Size  Specifications  and  Base  Size  Groups 


Group  number  Base  size 

No.  1,  Lump -  Includes  all  lump  coal  having  a 

minimum  bottom  size  of  34"  or 
more. 

No.  2,  Egg _  Includes  all  sizes  of  coal  having  a 

maximum  top  size  of  8"  or  less, 
but  more  than  3”,  and  a  mini¬ 
mum  bottom  size  of  %"  or 
more. 


low  volatile  coals — continued 
Size  Specifications  and  Base  Size  Groups — Continued 


Group  number  Base  size 

No.  3,  Stove _  Includes  all  sizes  of  coal  having  a 

minimum  top  size  of  3”  or  less, 
but  more  than  1*4",  and  a 
minimum  bottom  size  of  *4"  or 
more. 

No.  4,  Nut _  Includes  all  sizes  of  coal  having  a 


maximum  top  size  of  1*4"  or 
less,  but  more  than  *4",  and  a 
minimum  bottom  size  of  *4"  or 
more. 

No.  5,  Pea _  Includes  all  sizes  of  pea  coal  hav¬ 

ing  a  maximum  top  size  of  34" 
and  a  minimum  bottom  size  of 
*4"  or  more.  Includes  all  sizes 
of  screenings  from  iy4"  x  0"  to 
34"x0"  from  which  any  size  less 
than  y4"  has  been  eliminated. 

No.  6,  Domestic  Mine  Run _ Includes  all  mine  run  coal,  either 

straight  or  modified,  that  has  a 
maximum  coarse  coal  content 
for  base  (“A”)  coals  (except 
where  otherwise  stated)  of  60% 
or  less  and  that  has  a  minimum 
coarse  coal  content  of  more  than 
40%. 

No.  7,  Standard  Mine  Run _ Includes  all  mine  run  coal,  either 

straight  or  modified,  that  has  a 
maximum  coarse  coal  content 
for  base  (“A”)  coals  of  40%  or 
less  and  a  minimum  coarse  coal, 
content  that  exceeds  the  size 
tolerance  of  3%  on  2*4"  screen¬ 
ings. 

No.  8,  1*4"  Screenings _ l_  Includes  all  6izes  of  screenings 

with  a  maximum  top  size  of 
1*4"  and  a  minimum  top  size  of 
%"  from  which  no  elimination 
of  any  intermediate  size  from 
*4"  to  0"  has  been  made. 

No.  9,  %"  Screenings _ Includes  all  sizes  of  screenings 

.  with  a  maximum  top  size  of  %" 

or  less  from  which  no  elimina¬ 
tion  of  any  intermediate  size 
from  *4"  to  0"  has  been  made. 
Coarse  Coal  Content — Coarse  coal  content  is  defined  as  such  sizes 
of  coal  as  would  pass  over  a  34"  round-hole  screen  at  the  time 
it  leaves  the  loading  boom  or  chute  at  the  tipple  to  enter  the 
railroad  car  or  truck. 

The  definition  of  Domestic  and  Standard  Run  of  Mine  Coal 
and  Prices  thereon  as  designated  herein,  will  remain  in  effect  for 
a  period  not  exceeding  sixty  (60)  days,  after  their  effective  date, 
subject  to  the  District  Board  substantiating  the  necessity  for  such 
designation  for  these  grades. 

Any  size  larger  than  the  maximum  top  and/or  bottom  size 
shown  in  a  group  shall  be  Included  in  the  next  higher  price  group. 
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Code  member 

Mine 

Seam 

Size  group  numbers 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Bellwood  Coal  Company _ 

Bellwood _ . _ 

Poca.  #6 . . . 

C 

c 

c 

c 

c 

B 

B 

A 

A 

Burley . . . 

Sewell.. _ _ 

C 

c 

c 

c 

c 

B 

B 

A 

A 

Clear  Creek  Coal  Co _ _ _ 

Brooke.. . . . 

Sewell.. . . 

C 

c 

c 

c 

c 

B 

B 

c 

C 

Adrian  Douglas . 

Sewell. _ _ _ 

c 

c 

c 

c 

c 

B 

B 

A 

A 

Midland.  _  . 

Fire  Creek _ 

c 

c 

c 

c 

c 

B 

B 

A 

A 

Greenbrier  Smokeless  Coal  Co _ _ 

Crichton  #2 . . . 

Sewell _ _ _ 

c 

c 

c 

c 

c 

B 

B 

c 

c 

Imperial  Smokeless  Coal  Co _ _ 

Quinwood _ 

Sewell _ 

c 

c 

c 

c 

c 

B 

B 

C 

c 

c 

c 

c 

c 

c 

B 

B 

c 

c 

Anjean . . 

Sewell _ 

c 

c 

c 

c 

c 

B 

B 

c 

C 

Green  Siding . . 

Fire  Creek _ 

c 

c 

c 

c 

c 

B 

B 

A 

A 

Margarette.”  . . 

Sewell  _ 

c 

c 

c 

c 

c 

B 

B 

c 

c 

I^slie . .. . 

Sewell.  - _ _ ...... 

c 

c 

c 

c 

c 

B 

B 

c 

C 

Rader . . . 

Sewell _  _ _  _T_. 

c 

c 

c 

c 

c 

B 

B 

A 

A 

Raine  Lumber  &  Coal  Co . . . . . 

Duo . . . . 

Sewell.. _ _ 

c 

c 

c 

c 

c 

B 

B 

G 

G 

Smith,  J.  Austin _  _ _ _ 

J.  A.  Smith _ 

Sewell _ _ _ 

c 

c 

c 

c 

c 

B 

B 

A 

A 

NEW  RIVER  DISTRICT 


Babcock  Coal  &  Coke  Co _ 

Babcock  #7 . 

Sewell _ _ _  _ 

A 

A  A 

A 

A 

A 

A  B 

B 

Lanark _ 

Sewell. 

A 

A  A 

A 

A 

A 

A  B 

B 

Branch  Coal  &  Coke  Co _ 

Elverton _ _ 

Sewell _ 

A 

A  A 

A 

A 

A 

A  B 

B 

Brockman,  C.  A.,  Inc . 

Stone  Cliff  #1 . 

Fire  Creek . . . 

A 

A  A 

A 

A 

A 

A  B 

B 
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Code  member 

Mine 

Size  group  numbers 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Brockman.  C.  A.,  Inc . . . . . . . . 

Terry . . 

Fire  Creek . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

A 

A 

A 

A 

A 

A 

A 

C 

C 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Coal  Run  . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Dunedin  Coal  Co..  . 

Fire  Creek . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Eli  Smokeless  Coal  Co . . . . . 

Eli. 

Sewell . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Fire  Creek  Coal  A  Coke  Co . 

Fire  Creek . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Sewell . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Greenwood  Coal  Co . . . . . . . . . 

Greenwood _ _ 

Fire  Creek... . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Imperial  New  River  Coal  Co...... . . 

Thurken _ _ 

Sewell . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Koppers  Coal  Co . . . . . . . 

Deckley . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Sewell . . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Lanark  Smokeless  Coal  Co _ _ _ _ _ 

Fire  Creek . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Laurel  ('reek  Coal  Co.  _  . . . 

Fire  Creek.. . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Laurel  Smokeless  Coal  Co _ _ _ _ _ 

Fire  Creek..  . . 

A 

A 

A 

A 

A 

A 

A 

D 

D 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Fire  Creek _ _ 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Low  Volatile  Coal  Co _ _ _ _ _ 

Sewell . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Macdonald  Colliery  Co .  . . . 

Sewell . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Maryland  New  River  Coal  Co _ _ 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Maryland  New  River  Coal  Co . . . . 

Sewell  _ 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Maryland  New  River  Coal  Co _ _  _ 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Maryland  New  River  Coal  Co . . . . 

Sewell.. _ _ _ 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Mason  Coal  Co.. . . . . . 

Fire  Creek . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Kilsyth  . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Sewell . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Me  Kell  Coal  A  Coke  Co . . . . . . 

Siltix  . . 

Sewell _ 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Me  Kell  Coal  A  Coke  Co . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Mill  Creek  Colliery  Co . . 

Mill  Cr.  #l 

A 

A 

A 

A 

A 

A 

A 

B 

B 

“B” 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Newlvn  t'oal  Company  . . . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

New  River  A  Poca.  C.  C.  Co . . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

A 

A 

A 

A 

A 

A 

A 

B 

B 

New  River  A  Poca.  C.  C  Co _ _ _ _ _ 

A 

A 

A 

A 

A 

A 

A 

B 

B 

New  River.  Company,  The _ _ _ _ _ 

Sewell . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

New  River  Company,  The _ _ _ _ _ 

A 

A 

A 

A 

A 

A 

A 

B 

B 

New  River  Company.  The . . .  .. 

B 

B 

B 

B 

B 

B 

B 

B 

B 

New  River  Co.,  The  . . . . . 

\ 

A 

A 

A 

A 

A 

A 

B 

B 

New  River  Co.,  The _ _ _ _ _ 

A 

A 

A 

A 

A 

A 

A 

B 

B 

New  River  Co.,  The _ _ _ _ _  ..  .. 

B 

B 

B 

B 

B 

B 

B 

B 

B 

New  River  Co.,  The _ _ 

A 

A 

A 

A 

A 

A 

A 

B 

B 

New  River  Co.,  The . . . .  _  .  . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

New  River  Co.,  The .  . . . . . 

Whipple  _ _ 

Sewell . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Premium  Smokeless  Coal  Co . . . 

A 

\ 

A 

A 

A 

A 

A 

B 

B 

Price  Ilill  Coll.  Co . . . . . . . . 

A 

A 

A 

A 

A 

A 

A 

B 

B 

Raleigh  Coal  A  Coke  Co .  . . 

.  A 

A 

A 

A 

A 

A 

A 

A 

A 

Raleigh  Coal  A  Coke  Co... . . . . . 

B 

B 

B 

B 

B 

B 

B 

A 

A 

Roval  Mining  Company . . _ . . 

Roval  . . . . 

Fire  Creek . 

.  A 

A 

A 

A 

A 

A 

A 

B 

13 

A 

A 

A 

A 

A 

A 

A 

B 

I 

Skaggs,  Henry . . 

Sewell  . . 

.  A 

A 

A 

A 

A 

A 

A 

B 

F 

Skeil  t'oal  Company . . 

A 

A 

A 

A 

A 

A 

A 

B 

I 

South  Side  Company _ _ 

.  South  Side  . 

.  A 

A 

A 

A 

A 

B 

B 

B 

1 

Stanley  Coal  Company . . . . . . 

.  Stanley  . .  . 

A 

A 

A 

A 

A 

A 

A 

B 

1 

Star  Coal  A  Coke  Company . . . 

.  Star 

A 

A 

A 

A 

A 

A 

A 

B 

1 

Stone,  George  T _ _ _ _ _ _ _ 

Sewell  ...  . . 

A 

A 

A 

A 

A 

A 

A 

A 

/ 

POCAHONTAS  DISTRICT 


Algoma  Coal  &  Coke  Co . 

American  Coal  Co . . 

American  Coal  Co, . . . 

Arlington  Coal  &  Coke  Co . 

Ashland  Coal  &  Coke  Co . 

Ashland  Coal  &  Coke  Co . 

Ashland  Coal  &  Coke  Co  _ 

Ashland  Coal  A:  Coke  Co . 

Ashland  Coal  &  Coke  Co . 

Bassett,  C.  L . 

Booth-Bowen  Coal  Si  Coke  Co. 

Buckeye  Coal  &  Coke  Co . 

Buckeye  Coal  &  Coke  Co . 

Central  Pocahontas  Coal  Co_. 

t'rozer  Coal  &  Coke  Co . 

Crystal  Coal  &  Coke  Co . 

Empire  Coal  Coke  Co . 

Gilliam  Coal  A-  Coke  Co . 

Indian  Pocahontas  Coal  Co... 

Johnston,  A.  II . . 

Kingston  Pocahontas  Coal  Co 

Koppers  Coal  Co.,  The . 

Koppers  Coal  Co.,  The . 

Koppers  Coal  Co.,  The . 

Lake  Superior  Coal  Co . . 

Lake  Superior  Coal  Co . 

Lamar  Colliery  Co . . 

Lynchburg  Coal  &  Coke  Co.. 
M»ll  Creek  Coal  A  Coke  Co.. 
N.  w  River  &  Poca.  C.  C.  Co 

P.ige  Coal  A  Coke  Co . 

Peerless  Coal  A  Coke  Co _ 

Pocahontas  Corporation,  The 

Pocahontas  Fuel  Co.,  Inc _ 

Pocahontas  Fuel  Co.,  Inc _ 

Pocahontas  Fuel  Co.,  Inc _ 

Pocahontas  Fuel  Co.,  Inc _ 

Pocahontas  Fuel  Co.,  Inc _ 

Pocahontas  Fuel  Co.,  Inc _ 

Pocahontas  Fuel  Co.,  Inc _ 


Algoma _ _ _ 

Poca.  #3 _ 

B 

B 

B  1 

B 

B 

B 

B 

C 

C 

Crane  Creek.. . 

Poca.  #3 . . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Piedmont . . . 

Poca.  #3 _ _ 

C 

C 

C 

C 

C 

B 

B 

B 

B 

Arlington. . . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Ashland  #3. _ _  _ 

Poca.  #3 _ _ 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Ashland  #ti _  _ 

Poca.  _  .  _ 

C 

C 

C 

C 

C 

C 

C 

c 

C 

Ashland  #9 _  _ 

Poca.  #9 _  ...  ..  .. 

D 

D 

D 

I) 

D 

I) 

D 

G 

G 

Ashland  3,  6  &  9 _ 

Poca.  3,  6,  9 . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Ashland  fi  &  9 _ 

Poca.  fi  &  9. _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Brown  Eyes 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Booth-Bowen 

Poca.  #3 . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Buckeye  #1 _  . 

B 

B 

B 

B 

B 

B 

D 

C 

C 

Buckeve  #2. . . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

No.  2 _ 

B 

B 

B 

B 

B 

B 

B 

c 

C 

Crozer _ _ _ 

Poca.  #3 _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Crystal  _ 

C 

C 

c 

C 

C 

B 

B 

C 

C 

Empire . . . . 

Poca.  #3 _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Gilliam _ _  _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

.  Indiana  Poca . . . . 

Poca.  4 3 . . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Johnston  Mines 

Poca.  #3  .  . 

c 

c 

c 

C 

C 

C 

C 

C 

C 

.  Springton... _ _ 

Poca.  #3 . . 

C 

C 

C 

C 

C 

B 

B 

B 

B 

.  Carswell . 

Poca.  #3... . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Keystone . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

.  Maitland _ _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

.  Superior  #1 _ _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

.  Superior  #2... . 

Poca.  #4 . . . 

B 

B 

B 

B 

B 

B 

B 

E 

E 

.  Lamar _ _ _ 

Poca.  #3 _ 

c 

C 

C 

C 

C 

B 

B 

B 

B 

Lynchburg . . 

Poca.  #3... 

B 

B 

B 

B 

B 

B 

B 

D 

14 

Elkhorn . . . 

Poca.  #3 _ 

B 

B 

B 

B 

B 

B 

B 

C 

C 

No. 9.. . . . 

Poca.  #3 . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

.  Page . .  ... 

Poca.  #3 _  ... 

B 

B 

B 

B 

B 

B 

B 

D 

D 

.  Peerless _ _ _ _ 

Poca.  #3... . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Bottom  Creek _ 

Poca.  #3... . 

B 

B 

B 

B 

B 

B 

B 

I) 

D 

Boissevain . . 

Poca.  #3 . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

..  Delta . 

Poca.  #3 _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

..  Lick  Branch . 

Poca.  #3 . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

..  Nor.-Angle . . 

Poca.  #3 . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

..  Poca.  #ll . . . 

Poca.  #3 . . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

..  Poca.  #7 _ _ 

Poca.  #3..  . 

B 

B 

B 

B 

B 

B 

B 

D 

D 

..  Rolfe . . . 

Poca.  #3 . . . 

B 

B 

. 

a. 
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Code  member 

Mine 

Seam 

Pocahontas  Fuel  Co.,  Inc . 

Sagamore.. 

Pulaski  Iron  Company . 

Pulaski . 

Thomas  Coal  Co . . . . . . . . 

No.  1... . 

Turkey  Gap  Coal  &  Coke  Co . 

Wenonah 

United  Pocahontas  Coal  Co . . . 

Indian  Ridge. . 

Upland  Coal  &  Coke  Co . . . . . 

Upland . 

Weyanoke  Coal  &  Coke  Co . . . 

Arista . . . 

Weyanoke  Coal  &  Coke  Co . 

Hiawatha. . 

Winding  Gulf  Colliery  Co . . . . 

Louisville . . . 

Size  group  numbers 


1 

2 

3 

4 

5 

6 

7 

8 

9 

B 

B 

B 

B 

B 

B 

B 

C 

C 

B 

B 

B 

B 

B 

B 

B 

D 

D 

B 

B 

B 

B 

B 

B 

B 

D 

D 

C 

C 

C 

C 

C 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

C 

B 

B 

B 

B 

B 

B 

B 

D 

D 

C 

C 

C 

C 

C 

B 

B 

B 

B 

C 

C 

C 

C 

C 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

C 

TUG  RIVER  DISTRICT 


Atlantic  Smokeless  Coal  Co . 

Atwell  &  Son,  Cleveland . 

Beamer  Pocahontas  Coal  Co _ 

Beamer  Pocahontas  Coal  Co _ 

Beamer  Pocahontas  Coal  Co _ 

Bradshaw  Coal  Co . 

Cardiff  Pocahontas  Coal  Co _ 

Carter  Coal  Co . 

Carter  Coal  Co . 

Carter  Coal  Co . . 

Carter  Coal  Co . 

Cash  Pocahontas  Coal  Co . 

Edmor  Coal  Co . 

Jacobs  Fork  Poca.  Coal  Co . 

Jewell  Ridge  Coal  Corp . . 

Jewell  Ridge  Coal  Corp . 

Kingston  Pocahontas  Coal  Co.. 
Kingston  Pocahontas  Coal  Co.. 

Logato  Trent  Coal  Co . . 

New  River  &  Poca.  C.  C.  Co.. 
New  River  &  Poca.  C.  C.  Co.. 
New  River  &  Poca.  C.  C.  Co.. 

Oxford,  J.  R . . 

Pocahontas  Corporation . 

Pocahontas  Corporation . 

Pocahontas  Corporation _ 

J’ocahontas  Red  Bird  Mng.  Co 
Pond  Creek  Pocahontas  Co.... 
Pond  Creek  Pocahontas  Co.... 
Pond  Creek  Pocahontas  Co.... 

Premier  Poc.  Colliery  Co _ 

Susanna  Pocahontas  Coal  Co.. 

U.  S.  Coal  &  Coke  Co . 

Warrior  Coal  Company . 

Yukon  Poca.  Coal  Co . 


Asc . 

Cleveland  Atwell  A  Son 

Beamer . 

Della . 

Jack _ _ 

Bradshaw . 

Cardiff. . 

Caretta  #5 . 

Olga  #1 . 

Olga  #2 . 

Thelma . 

Exclesior  #1 . . 

Edmor _ _ 

Jacobs  Fork . 

Jewell  Ridge. . 

Jewell  Valley . 

Exeter . 

Warwick . . 

Trent . . 

No.  1 . . 

No.  5 . . . 

No.  11 . 

Alex  Harman . 

No.  31 . . 

No.  32 . 

No.  33.. . 

Red  Bird . 

No.  1 . 

No.  3 . 

No.  4 . 

Premier... . 

Susanna . . . 

All  Mines . 

Warrior. . 

Yukon . 


Davy-Sewell . 

C 

C 

C 

C 

C 

B 

B 

C 

C 

War  Creek.. . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Davy-Sewell . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Red  Ash . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Red  Ash . 

C 

C 

C 

C 

C 

B 

B 

C 

C 

Bradshaw.. . 

A 

A 

A 

A 

A 

A 

A 

D 

D 

Bradshaw . 

A 

A 

A 

A 

A 

A 

A 

D 

D 

War  Creek. . 

D 

D 

D 

D 

D 

D 

D 

L 

L 

Poca  #4 _  _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Poca  #4 _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Davy-Sewell . . 

C 

C 

C 

C 

C 

B 

B 

C 

c 

War  Creek _ _ 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Welch . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Poca  #3 _ _ 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Jewell . 

A 

A 

A 

A 

A 

A 

A 

D 

D 

Jewell . 

A 

A 

A 

A 

A 

A 

A 

D 

D 

Poca.  3  &  4 . . . 

B 

B 

B 

B 

B 

B 

B 

D 

I) 

Welch . . . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Red  Ash _ 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Poca.  #3 _ 

B 

B  . 

B 

B 

B 

B 

B 

D 

I) 

.  Poca.  #5 _ 

A 

A 

A 

A 

A 

A 

A 

E 

E 

.  Poca.  3  and  4 _ 

B 

R 

B 

B 

B 

B 

B 

D 

D 

.  War  Creek _ 

D 

D 

D 

D 

D 

D 

D 

D 

D 

.  Poca.  4  5 . 

A 

A 

A 

A 

A 

A 

A 

D 

D 

.  Poca.  #5  .  . . . 

A 

A 

A 

A 

A 

A 

A 

D 

D 

.  Poca.  #3 _  _ 

A 

A 

A 

A 

A 

A 

A 

D 

D 

.  Red  Ash . . . 

B 

B 

B 

B 

B 

B 

B 

C 

C 

.  Poca.  #4_. . . . 

C 

C 

C 

C 

C 

B 

B 

D 

D 

.  Beckley . . 

D 

D 

D 

D 

D 

D 

D 

G 

G 

.  Beckley . 

D 

D 

D 

D 

D 

I) 

D 

O 

G 

.  Welch . . . 

B 

B 

B 

B 

B 

B 

B 

C 

c 

.  Fire  Creek . . 

.  Poca.  3  and  4 _ 

D 

D 

D 

D 

D 

C 

C 

C 

E 

E 

.  War  Creek _ 

D 

D 

I) 

D 

D 

D 

D 

L 

L 

.  War  Creek . . 

D 

D 

D 

D 

D 

D 

na 

IH 

L 

WINDING  GULF  DISTRICT 


Amigo  Coal  Co _ _ _ 

Black  Eagle  Smokeless  Coal  Company 

Brule  Smokeless  Coal  Co . . 

Buckeye  Coal  &  Coke  Co. . . 

Bush.  W.  F . 

Cole  Coal  Co . 

Collins  Colliery  Co . 

Crab  Orchard,  Impr.  Co . 

Crab  Orchard,  Impr.  Co . 

Davis,  G.  E . 

Douglas  Coal  Co . 

Fire  Creek  Domestic  Coal  Co . 

Fire  Creek  Fuel  Co . . . 

Fire  Creek  Fuel  Co . . . 

Furrow  Coal  Co.,  J.  J . . 

Gaston  Coal  Co . 

Goode,  Jeff . . . 

Griffith  Coal  Co . . . 

Griffiths,  Mrs.  Gertrude . 

Gulf  Smokeless  Coal  Co _ 

Gulf  Smokeless  Coal  Co . 

Gulf  Smokeless  Coal  Co . . 

Hall  &  Meadows . . 

Halsey,  S.  G _ _ _ 

Henry  Furrow  Coal  Co . 

Hollywood  Coal  Co . i . 

Koppers  Coal  Co.,  The _ 

Koppers  Coal  Co.,  The . 

Koppers  Coal  Co.,  The . . 

Koppers  Coal  Co.,  The . 

Koppers  Coal  Co.,  The . 

Koppers  Coal  Co.,  The . . 

Lecony  Smokeless  Coal  Co . . 

Reekie  Fire  Creek  Coal  Co . 

Lilly  &  Hornbrook,  Inc . 

Lillybrook  Coal  Co . 

Lillybrook  Coal  Co . 

MaeAlpin  Coal  Co . 

MacAlpin  Coal  Co . 

Mead  Coal  Co.,  C.  H . . 

Mead  Coal  Co.,  C.  H . 

Meadows  Coal  Co.,  E.  W . . 

Minter  Coal  Co.,  E.  C . 

Morrison  Coal  Co . 

Nuriva  Smo.  Coal  Co . 

Pemberton  C.  &  C.  Co . 


Amigo . 

Black  Eagle . 

Brule . 

Buckeye  #3 _ _ 

Glade  Creek . 

Prince  wick . 

Collins . . . 

Eccles  #5 . 

Eccles  #6.. . 

Pineville . 

Douglas . . . 

Hunter . 

Hunter  No.  1 . 

Hunter  No.  2 . 

Furrow . . . 

Alpha  Beckley . 

Goode _ 

Grifliith . 

Griffiths  Dom.  Coal  Co.. 

Tams  #1 . . 

Tams  #2 . 

Wyco . . 

1  Hall  &  Meadows _ 

Halsey . 

Furrow . 

Hollywood  Coal  Co . 

Glen  White . . 

Helen  #5. . 

Helen  #9 . 

Pemberton  No.  2 . 

Stotesbury  #5 . 

Stotesbury  #8_ . 

Besoco . 

Willabet  #9 . 

Crab  Orchard . 

Killarney  #3 . 

Lillybrook  #3 . 

MacAlpin . 

MacAlpin  #2 . 

Mead  #2 . 

Mead  #4 . 

.  Meadows . . 

.  Minter . 

.  Morrison . 

.  Nuriva  #2. . 

.  Affinity . 


Poca.  #3 _ 

C 

0 

C 

C 

C 

B 

Poca.  #3 . 

C 

C 

C 

C 

C 

B 

Poca.  #3 _ 

B 

A 

A 

A 

A 

B 

Poca.  #3 _ _ 

C 

C 

C 

C 

C 

B 

Beckley . . . 

B 

B 

B 

B 

B 

B 

Beckley . . . 

B 

B 

B 

B 

B 

B 

Sewell. . . 

A 

A 

A 

A 

A 

A 

Beckley .  . 

B 

B 

B 

13 

B 

B 

Beckley . . . 

B 

B 

B 

B 

B 

B 

Sewell . . 

B 

B 

B 

B 

B 

B 

Fire  Creek _ _ 

C 

C 

C 

C 

C 

B 

Fire  Creek _ 

C 

C 

C 

C 

C 

B 

Fire  Creek . . 

C 

C 

C 

c 

C 

C 

Fire  Creek . . 

Beckley _ _ 

B 

B 

B 

B 

■nil 

B 

Beckley _ _ 

B 

A 

A 

A 

A 

B 

Sewell . . . 

B 

B 

B 

B 

B 

B 

Beckley . 

B 

B 

B 

B 

B 

B 

Beckley . . . 

B 

B 

B 

B 

B 

B 

Becklev . 

A 

A 

A 

A 

A 

A 

Beckley . 

A 

A 

A 

A 

A 

A 

Poco.  #3 . 

C 

C 

C 

C 

C 

B 

Beckley _  _ 

B 

B 

B 

B 

B 

B 

Sewell.’. . 

B 

B 

B 

B 

B 

B 

Beckley . . 

B 

B 

B 

B 

B 

B 

Beckley . . . 

B 

B 

B 

B 

B 

B 

Beckley . 

A 

A 

A 

A 

A 

A 

Beckley... . . 

B 

B 

B 

B 

B 

B 

Poco.  #3 . 

c 

c 

c 

c 

c 

B 

Beckley. . . 

Beckley . . 

A 

A 

A 

A 

A 

A 

Poco.  #4 . . . 

c 

c 

c 

c 

c 

B 

Beck.  Poco.  3 . 

c 

c 

c 

c 

c 

B 

Beckley . . 

B 

B 

B 

B 

B 

B 

.  Beckley . 

B 

B 

B 

B 

B 

B 

.  Poco.  #3 _ _ 

c 

c 

c 

c 

c 

B 

.  Poco.  #4 _ 

c 

c 

c 

c 

c 

B 

.  Beckley _ 

A 

A 

A 

A 

A 

A 

.  Poco  #4... . . 

c 

c 

c 

c 

c 

B 

.  Poco  #3 . . . . 

c 

c 

c 

o 

c 

B 

.  Poco  #3 . . . 

C 

c 

c 

c 

c 

B 

.  Beckley _ _ 

c 

c 

c 

c 

c 

c 

.  Beckley  Poco  #3 . 

c 

c 

c 

c 

c 

B 

.  Sewell . 

B 

B 

B 

B 

B 

B 

.  Poco  #3 . 

.  c 

c 

c 

c 

1  C 

c 

.  Beckley . 

.  B 

B 

B 

1  B 

1  B 

B 

B 

B 

B 

B 

B 

B 

A 

B 

B 

B 

B 

B 

C 

C 

B 

B 

B 

B 

B 

A 

A 

B 

B 

B 

B 

B 

A 

B 

B 

C 

A 

B 

B 

B 

B 

B 

B 

A 

B 

B 

B 

C 

B 

B 

C 

B 


B 

B 

B 

B 

B 

B 

A 

A 

A 

A 

B 

B 

A 

A 

B 

B 

B 

B 

B 

B 

B 

B 

u 

B 

B 

B 

A 

A 

B 

B 

B 

B 

B 

B 

A 

A 

A 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

A 

A 

A 

B 

B 

A 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

A 

B 

B 

B 

B 

B 

B 

C 

C 

B 

B 

B 

B 

B 

B 
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Code  Member  Index — Continued 

WINDING  GULF  DISTRICT— Continued 


Code  member 

Mine 

Seam 

Size  group  numbers 

1 

2 

3 

4 

5 

6 

7 

8 

Big  Stick _ _ 

Beckley . 

A 

A 

A 

A 

A 

A 

A 

A 

Myrtle . . . 

Poco  #6 _ 

c 

c 

c 

c 

c 

B 

B 

B 

Glen  Rogers _ _ 

Beckley _ 

A 

A 

A 

A 

A 

A 

A 

c 

Reed . . . 

Beckley _ 

n 

K  "K 

B 

B 

B 

B 

B 

B 

Red  jacket  Coal  Corp  . . 

Wyoming _ 

Sewell _ _ _ 

■TV 

B 

B 

B 

B 

B 

B 

B 

Sewell  Smo.  Coal  Co . . . . . . . 

Semoco _ _ 

Sewell . 

B 

B 

B 

B 

B 

B 

B 

B 

Slab  Fork  Coal  Co  . . . 

Slab  Fork . . . . 

Beckley . 

A 

A 

A 

A 

A 

B 

B 

A 

Smith  Bros.  &  Snuffer _ 

Becklev... . 

B 

B 

B 

B 

B 

B 

B 

B 

Sterling _ _ 

Fire  Creek . 

C 

C 

c 

C 

c 

B 

B 

B 

Ida.  . . 

Sewell . 

B 

B 

B 

B 

B 

B 

B 

B 

Stover  Coal  #1 . 

Beckley . 

B 

B 

B 

B 

B 

B 

B 

B 

Stover  Coal  #2 

Beckley _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

Wacomah _ _ 

Poco.  #3 . 

C 

C 

C 

C 

c 

B 

B 

B 

White,  J.  D . 

Poco.  #3 . 

C 

C 

C 

C 

C 

B 

B 

B 

Winding  Gulf  Coll.  Co . 

Wind.  Gulf  1 _ _ _ 

Beckley . . . 

A 

A 

A 

A 

A 

A 

A 

A 

Wind.  Gulf  2 . 

Beckley . 

A 

A 

A 

A 

A 

A 

A 

A 

Truck  Mine  Prices  in  Cents  per  Net  Ton  of  2,000  Pounds 


Price  index 

Size  groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

345 

355 

320 

250 

250 

280 

260 

210 

200 

B  . . . 

330 

340 

320 

250 

250 

280 

260 

205 

195 

C  . 

310 

310 

310 

2.50 

2.50 

270 

250 

200 

190 

D . . . 

305 

315 

300 

235 

235 

260 

250 

195 

185 

E  . 

190 

ISO 

F  . 

G . 

180 

170 

H . 

J . 

■Hflj 

■jMM 

K . 

B89 

L  . 

160 

150 

1  1 

HIGH  VOLATILE  COALS 


Size  Groups  All  Market  Areas 


Group  No. 

Sizes 

Group  No. 

Sizes 

1 . 

2. . 

6"  and  larger  Block. 

4"  and  5"  Block. 

24"  x  8'  Egg. 

2"  x  8"  Egg. 

3 . 

5"  x  10"  Chunks. 

5"  x  8"  Chunks. 

4"  x  10"  Chunks. 

4"  x  8"  Chunks. 

4"  x  6"  Chunks. 

4"  x  5"  Chunks. 

24"  to  3"  Lump. 

4 . 

4"  to  2"  Lump. 

24"  x  6"  Egg. 

3"  x  5"  Egg. 

2*4"  x  5"  Egg. 

24"  x  5"  Egg. 

2"  x  6"  Egg. 

3"  x  4"  Egg. 

3"  x  8"  Egg. 

3"  x  6"  Egg. 

5 . 

2"  x  5"  Egg. 

24"  x  4"  Egg. 

high  volatile  coals — continued 
Size  Groups  All  Market  Areas — Continued 


Group  No. 

Sizes 

Group  No. 

Sizes 

2"  x  44"  Egg. 

12 . 

2"  Minus— Nut— Slack 

6 . 

2"  x  4"  Egg. 

14"  x  6"  Egg. 

4"  and  under. 

Screened  R.  O.  M. 

3"  and  under  Stove. 

13 . 

with  top  size  not  exceed¬ 
ing  2".  No  fines  re¬ 
moved. 

14"  Minus— Nut— Slack 
with  top  size  not  exceed- 

7 _ 

2"  and  under  top  size  and 

ing  14".  No  fines  re¬ 
moved. 

4"  and  over  bottom  size 
Nut. 

14 . 

4"  Minus— Pea  and  Slack 

8 . . J 

14"  and  under  top  size 

with  top  size  not  exceed¬ 
ing  4".  No  fines  re- 

9 . 

Double  Screened  Stoker. 

Straight  Mine  Run,  8" 
Resultant. 

6"  Resultant. 

5"  Resultant. 

15 . 

moved. 

96"  Minus— Slack  with  top 
size  not  exceeding  96". 
No  fines  removed. 

Low  grade  reject  coal  sep- 

10 . 

16 . 

11 . 

4"  Resultant. 

24"  Minus— Nut— Slack 
with  top  size  not  exceed¬ 
ing  24".  No  fines  re¬ 
moved. 

arated  at  tipple  or  loaded 
separately  in  the  mine. 

Any  size  larger  than  the  maximum  top  and/or  bottom  size  shown  in  a  group  shall 
be  included  in  the  next  higher  price  group. 


HIGH  VOLATILE 

Code  Member  Index 


Code  member 


Carter  Coal  Co . 

Hill- Anderson  Coal  Co.,  The 
Gauley  Mountain  Coal  Co.. 
Oauley  Mountain  Coal  Co.. 

Hoppers  Coal  Co . 

Hoppers  Coal  Co _ _ 

Hoppers  Coal  Co . 

Hoppers  Coal  Co . 

Loup  Creek  Coll.  Co . 

Mill  Creek  Coll.  Co . 

Vera  Pocahontas  Coal  Co... 
Wilson,  M.  T . . 


Mine 

Seam 

Seaboard . . 

Lower  Seaboard _ 

Willis  Branch . . 

Eagle . 

Anstead . . . 

No.  2  Gas  . 

Rich  Creek . 

Coalburg.. . 

Beards  Fork . 

No.  2  Gas. . 

Ingram  Branch _ 

Eagle . . 

Long  Branch . . 

Eagle _ 

Midvale . . . 

No.  2  Gas . . . . 

l,oup  Creek . __ 

Eagle  . . . . 

Mill  Creek  #2... . 

No.  2  Gas . . 

Vera  No.  1 _ _ 

Big  Eagle . . . 

.  Cotton  Hill . . . 

Size  group  numbers 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

O 

M 

m 

J 

O 

K 

K 

K 

B 

O 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

O 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

O 

() 

O 

N 

N 

N 

N 

N 

O 

G 

J 

J 

O 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

O 

M 

J 

O 

K 

K 

K 

B 

B 

A 

A 

0 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

0 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

0 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

0 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

0 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

0 

M 

M 

J 

G 

K 

H 

H 

B 

B 

A 

A 

13 


14 


15 


16 


L 

A 

A 

J 

A 

A 

A 

A 

A 

A 

A 

A 


L 

A 

A 

J 

A 

A 

A 

A 

A 

A 

A 

A 


E 
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Size  groups 

Price  index 

A 

B 

O 

D 

E 

F 

G 

H 

J 

E 

L 

M 

N 

O 

P 

Q 

R 

8 

T 

U 

1 . 

335 

325 

320 

315 

305 

295 

290 

285 

PJJ 

275 

265 

255 

245 

240 

335 

325 

315 

305 

295 

290 

285 

B  '■l,l 

275 

265 

255 

245 

240 

3 . 

325 

315 

295 

280 

275 

270 

265 

255 

250 

245 

240 

235 

230 

300 

295 

290 

285 

U  l 

275 

265 

260 

255 

245 

235 

295 

200 

285 

280 

276 

Ini 

265 

255 

250 

245 

235 

285 

r 

275 

270 

265 

260 

255 

250 

245 

240 

235 

225 

215 

rM  '  '  &■'  -  *  ;?'fA  *  ’•*  J  *■  *  ■ '*  ^  8  ' 

265 

260 

255 

250 

245 

240 

235 

230 

225 

m  v.  <  I 
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220 

215 
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Code  Member  Truck  Mine  Price  Index 

HIGH  VOLATILE  QROUP 


Size  group  numbers 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Carter  Coal  Company.. _ _ _ _ 

Seaboard . 

270 

280 

270 

270 

270 

245 

235 

235 

235 

150 

140 

Willis  Br . 

270 

280 

270 

270 

270 

245 

235 

235 

235 

215 

210 

205 

200 

190 

Gauley  Mountain  Coal  Company _ 

Anstead . 

270 

280 

270 

270 

270 

245 

235 

235 

235 

215 

210 

205 

200 

190 

190 

Gauley  Mountain  Coal  Company _ 

Rich  Creek.  . 

270 

270 

260 

250 

240 

230 

220 

220 

210 

190 

170 

165 

160 

150 

Beards  Fork . 

270 

280 

270 

270 

270 

215 

235 

235 

235 

215 

210 

205 

200 

190 

Ingram  Br . 

270 

280 

270 

270 

270 

245 

235 

235 

235 

215 

210 

205 

200 

190 

Long  Br.. . 

270 

280 

270 

270 

270 

245 

235 

235 

235 

215 

210 

205 

200 

190 

Midvale  . . 

270 

280 

270 

270 

270 

245 

235 

233 

235 

215 

210 

205 

200 

190 

Loup  Creek.. . 

270 

280 

270 

270 

270 

245 

Z35 

235 

235 

215 

210 

205 

200 

190 

Mill  Cr.  #2 . 

270 

280 

270 

270 

270 

245 

235 

235 

235 

215 

2)0 

205 

200 

190 

Vera  #1 _ 

270 

280 

270 

270 

270 

215 

235 

235 

235 

215 

210 

205 

200 

190 

Cotton  Hill . 

270 

280 

270 

270 

270 

245 

235 

235 

235 

215 

210 

205 

200 

190 

(P.  R.  Doc.  38-396;  Plied,  February  7, 1938;  10:39  a.  m.] 


[Docket  No.  71-FD] 

Investigation  of  the  Nature  and  Extent  of  Transactions  in 
Intrastate  Commerce  in  Bituminous  Coal  in  the  State  of 
Missouri  and  the  Effect  of  Such  Transactions  on  Inter¬ 
state  Commerce  in  Such  Coal 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  offices  in  Washington,  D.  C.,  on  the 
3rd  day  of  February,  1938. 

It  appearing,  That  by  Orders  No.  2  and  64,  the  Commis¬ 
sion  upon  its  own  motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  commerce 
in  bituminous  coal  in  the  State  of  Missouri  and  the  effect  of 
such  transactions  upon  interstate  commerce  in  such  coal;  and 
It  further  appearing,  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommendations  and  the  Commission 
having  given  due  consideration  to  said  report  and  recom¬ 
mendations  and  to  the  record  of  the  evidence  in  this  proceed¬ 
ing;  and,  the  Commission  having  on  the  3rd  day  of  February, 
1938,  adopted  the  Examiner’s  report  and  recommendations  as 
its  own  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof; 

Now,  therefore,  It  is  by  order  declared; 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  Missouri  directly  affect 
interstate  commerce  in  such  coal;  and 


That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Missouri  in 
such  intrastate  commerce  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter¬ 
state  commerce  in  such  coal  if  such  transactions  in  interstate 
commerce  or  any  substantial  part  thereof  are  not  regulated 
and  subjected  to  the  provisions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  18th  day  of  February,  1938,  all 
bituminous  coal  sold,  delivered  or  offered  for  sale  in  trans¬ 
actions  in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  Missouri,  shall  be  subject  to  the  provisions 
of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  to  the 
Bituminous  Coal  Code,  as  promulgated  by  the  Commission 
and  made  effective  on  the  21st  day  of  June,  1937,  and  to  all 
relevant  orders  of  the  Commission  in  effect  on  the  date  of 
this  order,  as  well  as  all  further  orders  which  may  thereafter 
be  issued  by  the  Commission  under  Section  4  of  said  Act,  so 
as  to  apply  to  such  intrastate  commerce  in  coal  within  the 
State  of  Missouri. 

2.  That  any  producer  of  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Missouri,  who  may  believe  that 
his  or  its  particular  transactions  in  intrastate  commerce  in 
bituminous  coal  should  be  exempted  from  this  order  and/or 
from  the  provisions  of  Section  4  and  4-A  of  said  Bituminous 
Coal  Act  of  1937,  may  file  application  at  any  time  hereafter 
for  exemption  pursuant  to  the  second  paragraph  of  Section 
4-A  of  said  Act,  and  be  entitled  to  a  hearing  and  appropriate 
orders  thereon. 


292 


FEDERAL  REGISTER,  Tuesday ,  February  8,  1938 


3.  That  the  Secretary  of  the  Commission  shall  give  notice  | 
to  each  known  producer  of  bituminous  coal  within  the  State  j 
of  Missouri  who  is  not  upon  the  date  of  this  Order  a  member  ! 
of  the  Bituminous  Coal  Code,  by  mailing,  within  five  (5)  days 
from  this  date,  a  copy  of  this  Order,  together  with  three  (3) 
copies  of  the  Form  of  Code  Acceptance  and  rules  prescribed 
by  the  Commission  for  filing  acceptances,  and  a  copy  of  the 
Bituminous  Coal  Code  as  promulgated  under  date  of  June  21, 
1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  Missouri  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  Order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 

|F.  R.  Doc.  38-401;  Filed,  February  7, 1938;  10:41  a.  m.| 


[  Docket  No.  164-FD  ] 

In  the  Matter  of  George  M.  Jones  Company 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Commis¬ 
sion  on  the  6th  day  of  January  1938,  pursuant  to  provisions 
of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act  of  1937,  a 
petition  alleging  dissatisfaction  with  certain  minimum  prices 
of  coals  of  petitioner  produced  within  District  No.  4,  and  pray¬ 
ing  for  immediate  and  temporary  relief  as  therein  set  forth 
by  preliminary  or  temporary  order  pending  final  disposition 
of  such  petition;  and  this  matter  having  come  on  to  be  heard 
before  the  Commission  on  the  8th  day  of  January  1938,  and 
it  appearing  to  the  Commission  that  the  petitioner  has  made 
reasonable  showing  of  necessity  for  the  granting  of  a  tem¬ 
porary  order, 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission.  Supplement  No.  1, 
Price  Schedule  No.  1 — District  No.  4  be  and  the  same  is  hereby 
modified  and  revised  to  contain  the  following  provision  as  if 
the  same  were  more  fully  set  forth  therein: 

“That  2"  Nut  and  Slack  produced  at  the  mines  of  the 
George  M.  Jones  Company  shall  take  the  minimum  price  of 
$1.75  per  net  ton  f.  o.  b.  mines  and  shall  not  be  subject  to  any 
freight  rate  adjustment.” 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  4,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the  Sec¬ 
retaries  of  the  Bituminous  Coal  Producers’  Boards,  to  code 
members  within  District  No.  4,  and  to  petitioner;  shall  cause 
a  copy  of  this  order  to  be  made  available  for  inspection  by 
all  interested  parties  at  the  office  of  the  Secretary  of  the 
Commission  and  at  all  Statistical  Bureaus  of  the  Commis-  I 
sion;  and  shall  cause  a  copy  of  this  order  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  February,  1938. 

I  seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-402;  Filed,  February  7, 1938;  10:41  a.  m.] 


[Docket  No.  224-FD] 

In  the  Matter  of  Consumers’  Counsel  on  Behalf  of 
Koppers  Company — Seaboard  Division 

temporary  order 

The  petitioner  above  named  having  filed  with  the  Commis¬ 
sion  on  the  14th  day  of  January,  1938.  pursuant  to  provisions 
of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act  of  1937, 


a  petition  alleging  dissatisfaction  with  certain  minimum 
prices  of  coals  of  petitioner  produced  within  District  No.  7, 
and  praying  for  immediate  and  temporary  relief  as  therein 
set  forth  by  preliminary  or  temporary  order  pending  final 
disposition  of  such  petition;  and  this  matter  having  come  on 
to  be  heard  before  the  Commission  on  the  20th  day  of  Jan¬ 
uary,  1938,  and  it  appearing  to  the  Commission  that  the 
petitioner  has  made  reasonable  showing  of  necessity  for  the 
granting  of  a  temporary  order, 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  that  Supplement 
No.  2,  Price  Schedule  No.  1 — District  No.  7  (by-product)  be 
and  the  same  hereby  is  modified  and  revised  to  contain  the 
following  provision  as  if  the  same  were  more  fully  set  forth 
therein : 

“Low  volatile  coals  indexed  as  ‘A’  in  said  by-product 
price  schedule,  sold  and  used  for  by-product  purposes,  mov¬ 
ing  through  tidewater  (Hampton  Roads,  Virginia)  for  de¬ 
livery  into  Market  Area  No.  1-A  (points  at  Port  of  New 
York  including  Port  Chester,  New  York)  shall  take  a  mini¬ 
mum  price  of  $2.00  per  net  ton  of  2000  lbs.  f.  o.  b.  mine.” 

2.  That  except  as  herein  temporarily  revised,  the  Mini¬ 
mum  Price  Schedules  and  Supplements  thereto,  established 
for  District  No.  7,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  cf  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  to 
code  members  within  District  No.  7,  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspec¬ 
tion  by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough.  Secretary. 

[F.  R.  Doc.  38-404;  Filed,  February  7, 1938;  10:42  a.  m.] 


[Docket  No.  225-FD] 

In  the  Matter  of  Consumers’  Counsel  on  Behalf  of 
Brooklyn  Union  Gas  Co. 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  on  the  14th  day  of  January,  1938,  pursuant  to  pro¬ 
visions  of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  a  petition  alleging  dissatisfaction  with  certain  mini¬ 
mum  prices  of  coals  of  petitioner  produced  within  District 
No.  7,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  20th 
day  of  January,  1938,  and  it  appearing  to  the  Commission 
that  the  petitioner  has  made  reasonable  showing  of  neces¬ 
sity  for  the  granting  of  a  temporary  order. 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  peti¬ 
tion  or  until  further  order  of  the  Commission,  that  Sup¬ 
plement  No.  2,  Price  Schedule  No.  1 — District  No.  7  (by¬ 
product)  be  and  the  same  hereby  is  modified  and  revised 
to  contain  the  following  provision  as  if  the  same  were  more 
fully  set  forth  therein: 

“Low  volatile  coals  indexed  as  “A”  in  said  by-product  price 
schedule,  sold  and  used  for  by-product  purposes,  moving 
through  tidewater  (Hampton  Roads,  Virginia)  for  delivery 
into  Market  Area  No.  1-A  (Points  at  Port  of  New  York  in¬ 
cluding  Port  Chester,  New  York)  shall  take  a  minimum  price 
of  $2.00  per  net  ton  of  2,000  lbs.  f.  o.  b.  mine.” 

2.  That  except  as  herein  temporarily  revised,  the  Min¬ 
imum  Price  Schedules  and  Supplements  thereto,  established 
for  District  No,  7,  shall  remain  in  full  force  and  effect. 
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3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission, 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  to 
code  members  within  District  No.  7,  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspec¬ 
tion  by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be  pub¬ 
lished  in  the  Federal  Register. 

By  order  of  the  Commission 
Dated  this  5th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-403;  Filed,  February  7, 1938;  10:42  a.  m.] 


1  Docket  No.  226-FD] 

In  the  Matter  of  Consumers’  Counsel  on  Behalf  of  Con¬ 
solidated  Edison  Company  of  New  York,  Incorporated 

temporary  order 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  on  the  14th  day  of  January,  1938,  pursuant  to  provi¬ 
sions  of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  a  petition  alleging  dissatisfaction  with  certain  min¬ 
imum  prices  of  coals  of  petitioner  produced  within  District 
No.  7,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  20th 
day  of  January,  1938,  and  it  appearing  to  the  Commission 
that  the  petitioner  has  made  reasonable  showing  of  neces¬ 
sity  for  the  granting  of  a  temporary  order, 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  that  Supplement 
No.  2,  Price  Schedule  No.  1 — District  No.  7  (by-product)  be 
and  the  same  hereby  is  modified  and  revised  to  contain  the 
following  provision  as  if  the  same  were  more  fully  set 
forth  therein: 

“Low  volatile  coals  indexed  as  ‘A’  in  said  by-product  price 
schedule,  sold  and  used  for  by-product  purposes,  moving 
through  tidewater  (Hampton  Roads,  Virginia)  for  delivery 
into  Market  Area  No.  1-A  (points  at  Port  of  New  York  includ¬ 
ing  Port  Chester,  New  York)  shall  take  a  minimum  price  of 
$2.00  per  net  ton  of  2,000  lbs.  f.  o.  b.  mine.” 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for  Dis¬ 
trict  No.  7,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon  fur¬ 
ther  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers’  Boards,  to  code 
members  within  District  No.  7,  and  to  petitioner;  shall  cause  a 
copy  of  this  order  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  office  of  the  Secretary  of  the  Com¬ 
mission  and  at  all  Statistical  Bureaus  of  the  Commission; 
and  shall  cause  a  copy  of  this  order  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-405;  Filed,  February  7, 1938;  10:42  a.  m.] 


[Docket  No.  287-FD] 

In  the  Matter  of  Fentress  Coal  and  Coke  Company 
temporary  order 

The  petitioner  above-named  having  filed  with  the  Com¬ 
mission  on  the  29th  day  of  January,  1938,  an  amended  peti¬ 


tion  pursuant  to  provisions  of  Section  4,  Part  II  (d)  of  the 
Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  of  petitioner  produced  within 
District  No.  8  and  praying  for  immediate  and  temporary 
relief  as  therein  set  forth  by  preliminary  or  temporary  order, 
pending  final  disposition  of  such  petition,  and  the  Commis¬ 
sion  having  considered  this  matter;  and  it  appearing  to  the 
Commission  that  the  petitioner  has  made  reasonable  show¬ 
ing  of  necessity  for  the  granting  of  a  temporary  order. 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  8  and  any  and  all  Supplements  thereto  estab¬ 
lished  for  said  District,  be  and  the  same  hereby  are  modified 
and  revised  to  contain  the  following  provisions  as  if  the  same 
were  fully  set  out  therein  after  the  Price  Indices  in  Price 
Schedule  No.  1  and  Supplements  thereto  for  District  No.  8: 

“The  basis  for  freight  rate  adjustment  into  Market  Area 
No.  87  appearing  on  Page  31  of  Supplement  No.  1  is  cancelled 
and  deleted. 

“The  heading  and  all  exceptions  now  occurring  on  Page 
43  of  Supplement  No.  1  are  cancelled  and  deleted  and  the 
following  heading  and  exceptions  are  inserted  in  place 
thereof : 

“‘District  No.  8 

“‘The  following  exceptions  to  price  schedule  for  Market 
Area  No.  87  and  to  water  works,  Donaldson  and  Old  Hickory, 
Tennessee,  in  Market  Area  No.  35. 

‘“(a)  On  shipments  from  all  mines  located  on  the  Ten¬ 
nessee  Central  Railroad  the  designated  base  rate  shall  be 
the  lowest  rate  published  by  the  L.  &  N.  Railroad  from 
District  9  mines  to  the  above  stipulated  areas  (now  published 
as  $1.35  plus  100  surcharge)  and  mines  on  Tennessee  Cen¬ 
tral  Railroad  shall  increase  their  mine  price  by  an  amount 
in  cents  per  net  ton  to  equalize  the  actual  freight  rate  with 
such  base  rate. 

“‘(b)  On  shipments  from  all  mines  in  District  No.  8,  ex¬ 
cept  mines  located  on  the  Tennessee  Central  Railroad,  the 
base  rate  shall  be  the  actual  published  rate  from  such  mines, 
to  the  above  stipulated  areas. 

“  ‘(c)  On  shipments  from  all  mines  located  on  the  Tennes¬ 
see  Central  Railroad  to  the  above  stipulated  areas  the  follow¬ 
ing  changes  shall  be  made  in  listed  mine  prices: 

“  ‘Size  Groups  1,  2  and  3  shall  be  increased  300  per  ton. 

“‘Size  Group  11  may  be  reduced  100  per  ton. 

“  ‘Size  Groups  4,  5,  9  and  12  may  be  reduced  200  per  ton. 

“  ‘Size  Group  13  maye  be  reduced  250  per  ton. 

“  ‘Size  Groups  10,  14  and  15  may  be  reduced  300  per  ton. 

“  ‘Size  Groups  6,  7  and  8  may  be  reduced  350  per  ton. 

“  ‘(d)  On  shipments  from  mines  located  on  the  H.  &  N.  E. 
Railroad  to  the  above  stipulated  areas  the  listed  mine  prices 
on  size  groups  1,  2  and  3  shall  be  increased  300  per  ton. 

“‘(e)  On  shipments  from  mines  located  on  the  Tennessee 
Railroad  except  mines  operating  in  the  Pee-Wee  seam,  to  the 
above  stipulated  areas,  the  listed  mine  prices  on  size  groups 
1,  2  and  3  shall  be  increased  200  per  ton. 

“  ‘(f)  On  shipments  from  mines  located  on  the  Tennessee 
Railroad,  operating  in  the  Pee-Wee  seam,  to  the  above  stipu¬ 
lated  areas,  the  listed  mine  prices  on  size  groups  1,  2  and  3 
shall  be  increased  300  per  ton  and  on  size  groups  4  and  5 
shall  be  increased  100  per  ton. 

“‘(g)  On  shipments  from  mines  located  on  the  Kentucky 
and  Tennessee  Railroad,  to  the  above  stipulated  areas,  the 
listed  mine  prices  on  size  groups  1,  2  and  3  shall  be  increased 
200  per  ton. 

“  ‘(h)  On  shipments  from  all  mines  in  the  Southern  Appa¬ 
lachian  sub-district  not  located  on  the  Tennessee  Central, 
H.  &  N.  E.,  Tennessee,  and  Kentucky  and  Tennessee  Railroads, 
to  the  above  stipulated  areas,  the  listed  mine  prices  on  size 
groups  1,  2  and  3  shall  be  increased  100  per  ton. 

“  ‘The  following  exceptions  to  price  schedule  for  Market 
Area  No.  85. 

“  ‘On  shipments  from  all  mines  located  on  the  Tennessee 
Central  Railroad  to  all  local  stations  on  said  railroad  and 
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branches,  from  and  including  Daysville  to  and  including 
Hermitage  the  base  rate  shall  be  the  actual  published  rate 
from  such  mines  to  such  destinations.’  ” 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  8,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers’  Boards,  to  code 
members  within  District  No.  8,  and  to  petitioner;  shall  cause 
a  copy  of  this  order  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  office  of  the  Secretary  of  the  Com¬ 
mission  and  at  all  Statistical  Bureaus  of  the  Commission; 
and  shall  cause  a  copy  of  this  order  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

IF.  R.  Doc.  38-397;  Filed,  February  7, 1938;  10:40  a.  m.] 


[Docket  No.  294-FD] 

In  the  Matter  of  Keystone  Coal  and  Coke  Company 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  on  the  4th  day  of  February,  1938,  pursuant  to  pro¬ 
visions  of  Section  4,  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  a  petition  alleging  dissatisfaction  with  certain  mini¬ 
mum  prices  of  coals  of  petitioner  produced  within  District 
No.  2,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  4th  day 
of  February,  1938,  and  it  appearing  to  the  Commission  that 
the  petitioner  has  made  reasonable  showing  of  necessity  for 
the  granting  of  a  temporary  order, 

Now.  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  that  the  Price 
Index,  as  set  forth  in  Supplement  No.  1  to  the  Schedule  of 
Minimum  Prices  of  coals  of  Code  Members  produced  within 
District  No.  2,  of  the  Crows  Nest  Mine  of  the  Keystone  Coal 
and  Coke  Company  in  the  Pittsburgh  Seam  be  changed  from 
“C”  to  “D”  in  size  group  14,  and  that  the  Price  Index  appear¬ 
ing  on  the  same  page  of  said  supplement,  of  the  Salem  Mine 
of  the  Keystone  Coal  and  Coke  Company  in  the  Pittsburgh 
Seam  be  changed  from  “C”  to  “D”  (raw  coal)  in  size 
group  14. 

2.  That  except  as  herein  temporarily  revised,  the  Mini¬ 
mum  Price  Schedules  and  Supplements  thereto,  established 
for  District  No.  2,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  to 
code  members  within  District  No.  2,  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspec¬ 
tion  by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be  pub¬ 
lished  in  the  Federal  Register. 

By  order  of  the  Commission 

Dated  this  4th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-398;  Filed,  February  7, 1938;  10:40  a.  m.] 


[Docket  No.  294-FD] 

In  the  Matter  of  Reclassification  of  Certain  Coals  of  the 

Keystone  Coal  &  Coke  Company  Produced  at  its  Salem 

and  Crows  Nest  Mines 

NOTICE  OF  HEARING 

The  Bituminous  Coal  Producers’  Board  for  District  No.  2 
having  proposed  and  recommended  a  reclassification  of  cer¬ 
tain  coals  of  the  Keystone  Coal  &  Coke  Company  produced  at 
its  Salem  and  Crows  Nest  Mines  by  changing  the  classifica¬ 
tion  of  size  group  8  (%"  slack)  from  “B”  to  “C”;  and  the 
Commission  having  considered  the  proposed  reclassification 
and  it  appearing  that  further  evidence  is  necessary  in  order 
to  determine  whether  the  said  proposal  shall  be  approved, 
modified  or  disapproved; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  a  hearing  shall  be  held  by  the  Commission  on  the 
17th  day  of  February,  1938,  commencing  at  ten  o’clock  A.  M., 
in  the  Hearing  Room  of  the  Commission  in  the  City  of  Wash¬ 
ington,  D.  C.,  for  the  purpose  of  receiving  evidence  to  assist 
the  Commission  in  determining  whether  or  not  the  aforesaid 
proposal  for  reclassification  shall  be  approved,  modified  or 
disapproved. 

2.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers’  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District;  and  shall  cause  a  copy  hereof  to  be  filed  and 
made  available  for  inspection  at  the  Statistical  Bureau  of 
the  Commission  for  the  aforesaid  District;  and  shall  cause 
a  copy  hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-399;  Filed,  February  7, 1938;  10:40  a.  m.] 


[Docket  No.  299-FD] 

In  the  Matter  of  Reclassification  of  Certain  Coals  of  the 

Jamison  Coal  &  Coke  Company  Produced  at  its  Jamison 

No.  2  and  Jamison  No.  3  Mines 

NOTICE  OF  HEARING 

The  Bituminous  Coal  Producers’  Board  for  District  No.  2 
having  proposed  and  recommended  a  reclassification  of  cer¬ 
tain  coals  of  the  Jamison  Coal  &  Coke  Company  produced  at 
its  Jamison  No.  2  and  Jamison  No.  3  Mines  by  changing  the 
classification  of  size  group  8  (%"  slack)  from  “B”  to  “C”; 
and  the  Commission  having  considered  the  proposed  reclassi¬ 
fication  and  it  appearing  that  further  evidence  is  necessary 
in  order  to  determine  whether  the  said  proposal  shall  be 
approved,  modified  or  disapproved; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  a  hearing  shall  be  held  by  the  Commission  on  the 
17th  day  of  February,  1938,  commencing  at  ten  o’clock  A.  M., 
in  the  Hearing  Room  of  the  Commission  in  the  City  of 
Washington,  D.  C.,  for  the  purpose  of  receiving  evidence  to 
assist  the  Commission  in  determining  whether  or  not  the 
aforesaid  proposal  for  reclassification  shall  be  approved, 
modified  or  disapproved. 

2.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers’  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  the  aforesaid  District;  and  shall  cause  a 
copy  hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  February,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-400;  Filed,  February  7, 1938;  10:41  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[RCP— 1938-2] 

1938  Range  Conservation  Program  Bulletin 

SUPPLEMENT  NO.  2 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended,  the  1938  Range  Con¬ 
servation  Program  Bulletin  (RCP-1938),  as  amended  by 
Supplement  No.  1  thereto,  is  further  amended  as  follows: 

(1)  Section  9  is  amended  to  read  as  follows: 

Sec.  9.  Association  membership  and  deduction  for  ex¬ 
penses. — Any  person  who  previously  has  not,  in  accordance 
with  its  Articles  of  Association,  become  a  member  of  the 
County  Agricultural  Conservation  Association  of  the  county 
in  which  his  ranch  or  ranches,  or  farm  or  farms,  are  lo¬ 
cated  shall  become  a  member  thereof  by  signing  an  appli¬ 
cation  under  which  a  payment  can  be  made  with  respect  to 
such  ranches  or  farms.  Any  person  shall  cease  to  be  a 
member  of  the  association  when  it  becomes  evident  that 
he  can  qualify  for  a  payment  in  the  county  in  connection 
with  neither  the  1938  Agricultural  Conservation  Program 
nor  the  1938  Range  Conservation  Program. 

There  shall  be  deducted  pro  rata  from  the  payments  made 
to  members  of  each  County  Agricultural  Conservation  Asso¬ 
ciation  all  or  such  part  as  the  Secretary  may  prescribe 
of  the  estimated  administrative  expenses  incurred  or  to  be 
incurred  by  such  association  in  cooperating  in  carrying  out 
in  such  county  the  purposes  of  Sections  7  to  17,  inclusive, 
of  the  Soil  Conservation  and  Domestic  Allotment  Act. 

(2)  The  definition  of  the  term  “ranching  unit”  is  amended 
by  adding  at  the  end  thereof  the  following  sentence: 

In  order  to  facilitate  the  administration  of  the  program 
the  Regional  Director  may  prescribe  that  for  the  purposes 
of  this  program  tracts  shall  be  deemed  ranching  units  only 
if  they  contain  more  than  the  minimum  acreage  of  range 
land  fixed  by  him. 

(3)  The  last  paragraph  of  the  introduction  immediately 
proceding  Section  1  is  amended  to  read  as  follows: 

The  provisions  of  the  1938  Range  Conservation  Program 
contained  in  this  bulletin  are  not  applicable  to  (1)  Hawaii, 
Puerto  Rico,  and  Alaska;  (2)  counties  for  which  special 
range  programs  under  said  Act  are  approved  for  1938  by 
the  Secretary  of  Agriculture;  and  (3)  public  domain  of  the 
United  States,  including  lands  owned  by  the  United  States 
and  administered  under  the  Taylor  Grazing  Act  or  by  the 
Forest  Service  of  the  United  States  Department  of  Agri¬ 
culture,  and  other  lands  in  which  the  beneficial  ownership 
is  in  the  United  States. 

(4)  Practice  No.  A-2,  Section  1,  is  amended  to  read  as 
follows: 

2.  Artificial  reseeding. — For  reseeding  depleted  range  land 
with  good  seed  of  adapted  varieties  of  range  grasses,  legumes, 
or  forage  shrubs:  20  cents  per  pound  of  seed  sown,  but 
not  in  excess  of  $2.00  per  acre. 

Done  at  Washington,  D.  C.,  this  5th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[P.  R.  Doc.  38-394;  Piled,  February  5, 1938;  12:38  p.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  74] 

Regulations  Relative  to  Emergency  Crop  and  Feed  Loans  in 
the  Continental  United  States  Made  Pursuant  to  the 
Act  of  Congress  Approved  January  29,  1937  and  the  Joint 
Resolution  of  Congress,  Approved  February  4,  1938 

February  4,  1938. 

1.  Loans  for  fallowing,  for  the  production  of  crops,  for 
planting,  cultivating,  and  harvesting  crops,  for  supplies  inci¬ 


dent  and  necessary  to  such  production,  planting,  cultivating, 
and  harvesting,  and  for  feed  for  livestock,  or  for  any  of  such 
purposes,  will  be  made  during  the  year  1938  by  the  Governor 
of  the  Farm  Credit  Administration  to  farmers  in  the  Con¬ 
tinental  United  States. 

2.  Such  loans  may  be  made  to  farmers  who  have  acreage 
suitable  for  cultivation,  the  necessary  equipment  for  farming 
operations,  and  livestock  for  which  feed  is  required,  and  who 
are  unable  to  obtain  a  loan  from  other  sources,  and,  further, 
such  loans  will  be  limited  to  the  amount  necessary  to  meet 
the  immediate  and  actual  cash  needs,  and  preference  shall 
be  given  to  the  applications  of  farmers  whose  cash  require¬ 
ments  are  small. 

3.  Such  loans  shall  be  secured  by  a  first  lien,  or  by  an 
agreement  to  give  a  first  lien,  upon  all  crops  of  which  the 
planting,  cultivation,  production,  or  harvesting  is  to  be  fi¬ 
nanced,  in  whole  or  in  part,  with  the  proceeds  of  such  loan; 
or,  in  case  of  any  loan  for  the  purchase  and/or  production 
of  feed  for  livestock,  a  first  lien  upon  the  livestock  to  be  fed. 

4.  Applicants  must  agree  (1)  to  use  seed  and  methods  ap¬ 
proved  by  the  Department  of  Agriculture;  (2)  to  plant  a 
garden  for  home  use;  and  (3)  to  plant  a  sufficient  acreage 
of  feed  crops  to  supply  feed  for  their  workstock  and  subsist¬ 
ence  cattle. 

5.  The  total  amount  of  loans  made  to  any  one  borrower 
during  the  calendar  year  1938  shall  not  exceed  $400.  No 
loan  will  be  made  for  an  amount  less  than  $10.  All  loans  will 
be  made  in  multiples  of  $5.  Notes  will  bear  interest,  from 
maturity  until  paid,  at  the  rate  of  4  percent  per  annum;  and 
interest  to  the  maturity  date  at  the  same  rate  will  be  deducted 
at  the  time  the  loans  is  made. 

6.  No  such  loan  will  be  made: 

(a)  To  any  applicant  who  is  a  standard  rehabilitation 
client  of  the  Farm  Security  Administration  or  who  has  an 
application  pending  which  is  in  process  of  approval,  as  in¬ 
dicated  on  lists  furnished  by  the  Farm  Security  Adminis¬ 
tration. 

(b)  To  any  applicant  who  can  obtain  a  loan  from  other 
sources,  including  production  credit  associations,  in  an 
amount  reasonably  adequate  to  meet  his  needs  for  the  pur¬ 
poses  for  which  such  loans  may  be  made.  An  applicant 
for  a  loan  in  an  amount  in  excess  of  a  minimum  fixed  by 
the  Governor,  or  his  representative,  for  the  territory  in 
which  the  applicant  resides,  must  first  submit  written  evi¬ 
dence  from  a  production  credit  association  that  his  appli¬ 
cation  for  a  loan  of  the  same  or  less  amount  has  been 
rejected. 

(c)  To  any  applicant  who  has  an  application  for  a  1938 
crop  or  feed  loan  pending  with  a  production  credit 
association. 

id)  To  any  applicant  who  has  not  undertaken  in  good 
faith  to  meet  his  obligations  in  connection  with  any  pre¬ 
vious  crop,  feed,  or  seed  loans  as  follows:  has  willfully  mis¬ 
used  the  proceeds  of  a  loan  check  for  any  purpose  other 
than  those  specified  in  his  application;  has  failed  to  plant 
a  crop  or  has  planted  crops  on  lands  other  than  those  de¬ 
scribed  in  the  application;  has  willfully  disposed  of  crops 
mortgaged  to  the  Governor,  or  failed  to  account  satisfac¬ 
torily  therefor  without  applying  the  proceeds  of  the  sale 
or  the  value  thereof  as  a  payment  on  his  loan;  has  will¬ 
fully  used  the  crops  mortgaged  to  the  Governor  for  any 
purpose  other  than  that  stated  in  his  application  or  appli¬ 
cations;  or  has  failed  to  pay  all  or  part  of  such  loan  or 
loans  when  able  to  do  so. 

(e)  To  any  applicant  in  an  amount  greater  than  his 
immediate  cash  needs  for  the  production  of  crops,  for  sup¬ 
plies  incident  and  necessary  to  such  production,  and  for 
feeding  livestock. 

if)  To  more  than  one  member  of  a  family  unit  or  to  any 
person  living  and/or  farming  with  an  applicant  whose 
application  for  a  loan  hereunder  has  been  disapproved. 

(g)  To  applicants  who  are  occupants  of  the  same  farm 
or  plantation,  or  are  tenants  of  the  same  landlord  in  any 
one  county  (with  the  exception  of  tenants  on  land  the 
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title  of  which  is  vested  directly  in  the  United  States,  or  in 
any  State  or  municipal  government,  or  in  any  drainage 
district),  in  an  aggregate  amount  during  the  calendar  year 
1938  which  (inclusive  of  all  emergency  loans  theretofore 
made  to  them,  or  any  of  them,  during  the  calendar  year 
1938,  pursuant  to  the  Act  of  Congress  approved  January  29, 
1937  and  the  Joint  Resolution  of  Congress  approved  Febru¬ 
ary  4,  1938) ,  exceeds  the  sum  of  $1,000. 

<7i)  To  any  applicant  who  has  a  means  of  livelihood 
other  than  farming. 

(i)  To  partnerships,  corporations,  minors,  guardians, 
agents,  executors,  or  administrators;  or,  to  receivers  or 
trustees. 


loan  for  the  production  of  feed  for  livestock  be  made  on  a 
basis  which  exceeds  a  maximum  allowance  of  $2.00  per 
acre. 

(1)  This  figure  includes  allowances  for  seed,  fuel,  oil, 
feed  for  workstock  while  engaged  in  the  production  of  the 
feed  crops,  and  incidental  expenses,  for  which  no  addi¬ 
tional  allowances  will  be  made. 

10.  No  loan  for  the  purchase  of  feed  for  livestock  will  be 
made  in  an  amount  greater  than  is  actually  necessary  to 
maintain  the  livestock  until  pasturage  and/or  forage  or 
until  feed  is  available,  and  in  no  case  may  a  loan  for  the 
purchase  of  feed  for  livestock  be  made  on  a  basis  which 


( j )  To  a  wife  living  with  her  husband  unless  the  husband 
joins  in  the  application,  note,  and  mortgage  or  lien. 

(fc)  For  the  purchase  of  machinery  or  livestock,  or  for 
the  payment  of  taxes,  rent,  debts,  or  interest  or  for  any 
purpose  other  than  as  specified  herein. 


7.  Loans  may  be  disbursed  in  one  payment  or  in  install¬ 
ments  at  the  discretion  of  the  regional  manager. 

8.  No  loan  for  the  production  of  crops  will  be  made  in  an 
amount  greater  than  the  immediate  and  actual  cash  needs  in 
the  particular  case  to  plant  the  crop  in  a  manner  approved 
by  the  Extension  Service  of  the  Department  of  Agriculture. 

The  immediate  and  actual  cash  needs  in  a  particular  case 
must  not  exceed  the  actual  costs  per  acre  in  such  case  as 
determined  by  individual  consideration  of  the  various  factors 
involved,  e.  g.,  whether  it  is  necessary  to  purchase  seed,  feed, 
fertilizer,  spraying  material  and/or  fuel  for  tractors;  the  cost 
thereof;  and  any  other  incidental  expenses  currently  in¬ 
curred  in  that  community  in  connection  with  the  particular 
crop  to  be  produced.  In  no  event  may  loans  for  crop  produc¬ 
tion  purposes  exceed  the  following  maximum  allowances  per 
acre: 

Maximum  allowances  per  acre. 


Grain  crops . 

Cotton . . - . 

Tobacco . 

Peanuts . 

Irish  potatoes  (commercial) . 

Truck  (commercial) . 

Miscellaneous  crops.. . 

Sugarcane _ _ _ 

Sugar  beets . - . 

Rice— 

When  landlord  furnishes  water... 

If  landlord  does  not  furnish  water 

Citrus  fruit  trees  (bearing) . 

Other  fruit  trees  (bearing) . . — 


1 

Without 

commer¬ 

cial 

fertilizer 

2 

Where 

commer¬ 

cial 

fertilizer 
is  used 

3 

Where 
commercial 
fertilizer 
and  spray 
material, 
including 
dust,  are 
used  1 

*  $2.  50 

1  $4. 00 

4.00 

6.00 

4.00 

12.00 

$13.00 

3.00 

4.50 

10.00 

25.00 

27.50 

10.00 

22.00 

25.00 

2.00 

3.50 

12.00 

12.00 

8.00 

12.00 

8.00 

8.00 

13.00 

13.00 

20.00 

20.00 

20.00 

10.00 

14.00 

20.00 

1  Where  spray  material,  including  dust,  is  used  without  commercial  fertilizer,  the 
allowance  for  such  spray  material  and  dust  will  be  the  difference,  if  any,  between  the 
allowances  in  column  2  and  column  3. 

>  Of  the  grain  allowances  shown  in  the  table  not  more  than  $1  shall  be  used  for 
summer  fallowing. 


These  figures  include  allowances  for  fuel,  oil,  and  feed  for 
workstock  for  crop  production  purposes  and  incidental 
expenses,  for  which  no  additional  alowances  will  be  made. 

An  additional  allowance  not  to  exceed  $3  per  acre  will 
be  made  for  water  charges  (including  maintenance,  electric 
power,  and  fuel)  for  crops  other  than  rice  grown  on  irrigated 
land. 

Allowances  for  commercial  fertilizer  will  be  made  only  in 
areas  where  commercial  fertilizer  is  customarily  used. 

9.  No  loan  for  the  production  of  feed  for  livestock  will  be 
made  in  an  amount  greater  than  is  actually  necessary  to  pro¬ 
duce  sufficient  crops  to  feed  the  livestock  upon  which  a  mort¬ 
gage  has  been  given  to  secure  the  loan.  In  no  event  may  a 


exceeds  the  following  rates  per  head  of  livestock  per  month: 
Maximum  Allowances  for  the  Purchase  of  Feed  for  Livestock  per 


Head  per  Month  1 

Stock  horses _ $3.  00 

Dairy  and  breeding  cows _  4.  00 

Stock  cattle  (from  1  to  2  years  old) _  2.00 

Sheep  (1  to  6  years,  inclusive) _  .50 

Breeding  hogs _  1.00 


11.  An  amount  not  greater  than  the  actual  harvesting 
and  threshing  expenses  may,  in  the  discretion  of  the  regional 
manager,  be  released  from  the  proceeds  of  the  sale  of  any  of 
the  crops  covered  by  a  lien  given  to  the  Governor  in  any 
case  where  a  borrower  does  not  have  the  necessary  funds  or 
credit  to  pay  for  the  harvesting  and  threshing  of  such  crops. 

12.  The  amount  approved  for  a  loan  by  the  Governor  or 
his  representative  under  these  regulations  will  be  paid  to 
the  applicant  by  a  disbursing  officer  upon  receipt  and  ap¬ 
proval  by  the  Governor  or  his  representative  of  the  following 
documents: 

(a)  Application  in  the  form  prescribed,  signed  by  the 
applicant. 

(b)  Promissory  note  (or  bond  in  Pennsylvania)  in  the 
form  prescribed,  executed  by  the  applicant  for  the  amount 
approved  by  the  Governor  or  his  representative,  payable 
to  the  Governor,  bearing  interest  at  the  rate  of  4  percent 
per  annum  from  maturity  until  paid. 

Note. — In  order  to  afford  adequate  protection  and  preserve  the 
statutory  priority  of  liens  for  seed  loans  made  in  North  Dakota, 
South  Dakota,  Minnesota,  and  Montana,  the  following  require¬ 
ments  will  be  observed: 

North  Dakota. — Each  applicant  in  North  Dakota  who  applies 
for  a  loan  for  the  purchase  of  seed,  feed  for  workstock,  gas,  oil, 
and  minor  repairs  on  farm  equipment  only,  or  for  one  or  more 
of  such  purposes,  shall  execute  a  note  for  the  amount  of  such 
loan  and  secure  the  repayment  of  such  loan  by  a  crop  lien; 
each  applicant  in  such  State  who  applies  for  a  loan  for  any  or  all 
of  the  above  purposes  and  for  other  purposes  in  addition  thereto, 
shall  execute  a  note  for  the  total  amount  of  such  loan  and  se¬ 
cure  the  repayment  of  such  loan  by  a  crop  mortgage  and  also 
shall  execute  a  crop  lien  to  secure  the  repayment  of  that  part 
of  such  loan  which  is  proposed  to  be  used  for  the  purchase  of 
seed,  feed  for  workstock,  gas,  oil,  and  minor  repairs  on  farm 
equipment,  or  for  one  or  more  of  such  purposes; 

Minnesota. — Each  applicant  in  Minnesota  who  applies  for  a 
loan,  either  for  the  purchase  of  seed  only  or  for  the  purchase  of 
seed  and  for  other  purposes,  shall  execute  a  note  for  the  total 
amount  of  such  loan  and  secure  the  repayment  of  the  entire 
loan  by  a  crop  mortgage,  and  in  addition  thereto  shall  execute 
a  seed  lien  to  secure  the  repayment  of  that  part  of  such  loan 
which  is  proposed  to  be  used  for  the  purchase  of  seed; 

South  Dakota  and  Montana. — Each  applicant  in  the  States  of 
South  Dakota  and  Montana  who  applies  for  a  loan  for  the  pur¬ 
chase  of  seed  only,  shall  execute  a  note  for  the  amount  of  such  loan 
and  secure  the  repayment  thereof  by  a  seed  lien;  each  applicant 
in  the  above  States  who  applies  for  a  loan  to  be  used  in  part  for 
seed  and  in  part  for  other  purposes  shall  execute  a  note  for  the 
total  amount  of  such  loan  and  secure  the  repayment  thereof  by  a 
crop  mortgage,  and  in  addition  thereto  shall  execute  a  seed  lien  to 
secure  the  repayment  of  that  part  of  such  loan  which  is  proposed 
to  be  used  for  the  purchase  of  seed. 

(c)  Lien  instruments  (including  waivers)  in  the  form 
prescribed,  conveying  a  first  lien  or  a  promise  and  authority, 


1The  allowances  set  forth  in  this  table  apply  only  to  loans  for 
the  purchase  of  feed  for  the  kinds  of  livestock  listed  above  and 
are  not  to  be  used  for  the  feeding  of  workstock.  Feed  for  work- 
stock  is  included  in  the  allowances  provided  for  the  production  of 
both  cash  and  feed  crops. 
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properly  executed  and  filed,  registered  or  recorded  in  the 
proper  office  as  required  by  local  State  law. 

(d)  A  voucher  for  the  amount  of  the  loan  in  the  form 
prescribed,  signed  by  the  applicant. 

13.  Fees  for  recording,  filing,  registration,  and  examination 
of  records  (includ;ng  certificates)  shall  be  paid  by  the  bor¬ 
rower;  provided,  however,  that  such  fees  aggregating  not  to 
exceed  75  cents  per  loan  may  be  paid  by  him  from  the  pro¬ 
ceeds  of  the  loan.  No  fees  for  releasing  liens  given  to  secure 
loans  shall  be  paid  from  the  proceeds  of  a  loan. 

14.  The  right  is  reserved  to  revoke,  alter,  or  amend  these 
regulations  at  any  time  and  without  notice. 

[seal]  F.  F.  Hill, 

Acting  Governor,  Farm  Credit  Administration. 

[F.  R.  Doc.  38-411;  Filed,  February  7,  1938;  12:01p.m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman:  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Docket  No.  IT-5486] 

Applications  of  Oklahoma  Gas  and  Electric  Company  and  j 
Western  Light  and  Power  Corporation 

order  postponing  hearing 

February  7,  1938. 

Upon  application  of  Albert  K.Orschel,  Esquire,  Counsel  for 
Western  Light  and  Power  Corporation,  one  of  the  applicants 
in  the  above  matter,  for  postponement  of  the  hearing  hereto¬ 
fore  ordered  to  be  held  beginning  at  10  a.  m.  February  14, 
1938,  by  the  Commission’s  order  of  January  25; 

It  is  ordered  that:  Said  hearing  be  and  the  same  hereby  is 
postponed  to  begin  at  10  a.  m.  on  the  2nd  day  of  March,  1938, 
in  the  hearing  room  of  the  Commission,  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.38-412;  Filed,  February  7,1938;  12:01p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  February,  1938. 

In  the  Matter  of  Campagnoli  &  Co.,  Inc.,  41  Broad  Street, 
New  York,  New  York 

ORDER  REVOKING  REGISTRATION 

Campagnoli  &  Co,  Inc.,  a  New  York  corporation,  herein¬ 
after  called  the  registrant,  having  filed  with  the  Commission 
on  June  26,  1935,  an  application  for  registration  under  Sec¬ 
tion  15  (b)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  the  registration  of  said  registrant  having  be¬ 
come  effective  on  January  1,  1936,  and  the  said  registrant 
being  now  registered  as  a  broker  and/or  dealer;  and 

The  Commission  having,  on  January  18,  1938,  instituted 
proceedings  under  Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  on  the  question  of  revocation  of  said 
registration,  alleging  that  the  said  registrant,  during  the 
period  from  January  1,  1936,  up  to  and  including  January 
18,  1938,  had  wilfully  violated  the  provisions  of  Section  17 
(a)  of  the  Securities  Act  of  1933,  as  amended,  and  Sections 
8  (b)  and  8  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended;  and  that  the  aid  registrant,  during  the  period 
from  October  1,  1937,  up  to  and  including  January  18,  1938, 

Voi.  in— pt.  1—38 - 20 


had  wilfully  violated  the  provisions  of  Section  15  (c)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  the  rules 
and  regulations  promulgated  thereunder;  and 

The  Commission  having  further  reasonable  grounds  to 
believe  that  it  is  in  the  public  interest  to  revoke  the  said 
registration;  and 

The  said  registrant  having  been  served  with  appropriate 
notice  of  the  aforesaid  proceedings,  and,  on  January  29, 
1938,  having  consented  in  writing  to  the  revocation  of  the 
said  registration,  and  the  Commission  having  duly  considered 
'  the  matter  and  being  fully  advised  in  the  premises; 

It  is  ordered,  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
Campagnoli  &  Co.  Inc.,  as  a  broker  or  dealer  transacting 
business  on  the  over-the-counter  markets  be  and  the  same 
is  hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-408;  Filed,  February  7, 1938;  10:51  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  216] 

An  Order  Modifying  Order  No.  96,  as  Modified  by  Orders 
Nos.  132,  164,  184,  191  and  211,  and  Supplementing  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem¬ 
bers  Produced  Within  District  No.  8  by  Adding  Thereto 
a  Schedule  of  Prices  To  Be  Known  as  “Truck  Mine  Price 
Schedule  No.  1 — District  No.  8” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  96,  as  modified  by  Orders  Nos.  132,  164,  184,  191 
and  211,  determined  and  established  the  minimum  prices  of 
coals  of  code  members  produced  within  District  No.  8,  as 
set  forth  in  “Price  Schedule  No.  1 — District  No.  8”,  as  sup¬ 
plemented  by  Supplements  Nos.  1,  2,  3,  4  and  5,  and  having 
determined  that  the  provisions  of  sub-sections  (a)  and  (b) 
of  Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof 
will  be  carried  out  more  effectively  by  supplementing  the 
aforesaid  schedule  and  supplements  by  a  truck  mine  price 
schedule  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purnoses”  (Public.  No.  48,  75th  Cong.,  1st  sess  ). 

1  known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  No.  8,  established  in  “Price  Schedule 
No.  1 — District  No.  8”,  as  supplemented  by  Supplements 
Nos.  1,  2,  3,  4  and  5  to  Price  Schedule  No.  1 — District  No.  8, 
are  hereby  further  supplemented  as  set  forth  in  “Truck  Mine 
Price  Schedule  No.  1 — District  No.  8”,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  and  such 
minimum  prices,  as  shown  in  said  Truck  Mine  Price  Schedule 
No.  1,  shall  be  and  are  hereby  determined  and  established  as 
the  minimum  prices  of  coals  of  code  members  within  District 
No.  8,  and  shall  be  effective  at  12:01  o’clock  A.  M.,  on  the 
21st  day  of  February,  1938. 

2.  That  said  Order  No.  96,  as  modified  by  Orders  Nos.  132, 
164,  184,  191  and  211  and  Price  Schedule  No.  1 — District  No. 
8,  and  Supplements  Nos.  1,  2,  3,  4  and  5  thereto,  except  as 
modified  herein  and  by  said  Truck  Mine  Price  Schedule  No. 
1 — District  No.  8,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Truck  Mine  Price  Schedule 
No.  1 — District  No.  8’’  to  the  Consumers’  Counsel,  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers’  Boards  and  to  Code 
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Members  within  District  No.  8;  shall  cause  copies  of  this 
Order  and  said  “Truck  Mine  Price  Schedule  No.  1 — District 
No.  8”  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary’s  office  of  the  Commission  and  at  all 
Statistical  Bureaus  of  the  Commission ;  and  shall  cause  to  be 
published  a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  February,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 

Truck  Mine  Price  Schedule  No.  1  District  No.  8 

Truck  Mine  Schedule  of  minimum  prices  for  coals  of  code 
members  produced  within  District  No.  8,  established  pursuant 
to  the  provisions  of  the  “Bituminous  Coal  Act  of  1937.” 
Effective:  February  21,  1938. 

Issued:  February  5,  1938. 

F.  W.  McCullough,  Secretary. 

PRICE  INSTRUCTIONS 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2,000  pounds  F.  O.  B. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  10tf  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the 
cost  so  charged  was  an  accurate  cost  commensurate  with  the 
service  actually  rendered. 


8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices  appli¬ 
cable  to  adjacent  mines  having  similar  quality  coal. 

Equivalent  Round  Hole  Size  or  Bar  Screens 

Round  hole 

Bar  spacing :  Equivalent 


1”  — 
1%" 
iy2" 
2"__ 
2  >4" 

3" _ 

4"__ 

5"__. 


Size  Groups — All  Market  Areas 


I'/s" 

1%“ 

2" 

2%" 

4%" 

4?/8" 

5y2“ 

6” 

73/4” 


Group  No. 


Sizes 


6"  and  larger  Block. 

4"  and  5"  Block. 

5"  x  10"  Chunks. 

5"  x  8"  Chunks. 

4"  x  10"  Chunks. 

4"  x  8"  Chunks. 

4"  x  6"  Chunks. 

4"  x  5"  Chunks. 

2 M"  to  3"  Lump. 

3"  x  8"  Egg. 

3"  x  6"  Egg. 

214"  x  8"  Egg. 

2"  x  8"  Egg. 

*4"  to  2"  Lump. 

2H"  x  6"  Egg. 

3"  x  5"  Egg. 

2*1”  x  5"  Egg. 

2?4"  by  5"  Egg. 

2"  x  fi"  Egg. 

3"  x  4"  Egg. 

2"  x  5"  Egg. 

2V%'  x  4"  Egg. 

2"  x  m”  Egg. 

2"  x  4"  Egg. 

1J4"  x  6"  Egg. 

24"  and  Under. 

Screened  R.  O.  M. 

3"  and  under  Stove. 

2"  and  under  top  size  and 
Y"  and  over  bottom  size 
Nut. 

1J4"  and  under  top  size 
Double  Screened  Stoker 


Group  No. 


10- 


Sizes 


12. 


15. 


16- 


Straight  Mine  Run. 

8"  Resultant. 

6"  Resultant. 

5"  Resultant. 

4"  Resultant. 

2 H"  Minus  —  Nut  —  Slack 
with  top  size  not  exceed¬ 
ing  2)i".  No  lines  re¬ 
moved. 

2"  Minus  —  Nut  —  Slack 
with  top  size  not  exceed¬ 
ing  2".  No  fines  re¬ 
moved. 

1  V\"  Minus  —  Nut  —  Slack 
with  top  size  not  exceed¬ 
ing  114".  No  fines  re¬ 
moved. 

*/i"  Minus— Pea  and  Slack 
with  top  size  not  exceed¬ 
ing  No  fines  re¬ 

moved. 

24"  Minus  —  Slack  with 
top  size  not  exceeding  24". 
No  fines  removed. 

Low  Grade  Reject  Coal 
separated  at  tipple  or 
loaded  separately  in  the 
mine. 


1  Any  size  larger  than  the  maximum  top  and/or  bottom  size  in  a  group  shall  be  in¬ 
cluded  in  the  next  higher  price  group. 
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BIG  SANDY-ELKHORN  DISTRICT 


Name 

Mine 

Seam 

Size  group  numbers 

1 

2 

3 

4 

5 

fi 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Adkins  Cannel  Coal  . 

Cannel _ _ 

K 

K 

1 

K 

K 

K 

K 

K 

K 

E 

E 

F 

F 

F 

F 

Lee  Coll. . . __ 

Cannel.. 

K 

K 

K 

K 

K 

K 

K 

K 

E 

K 

F 

F 

F 

F 

Blevins . . 

#6 _ _ 

0 

0 

O 

M 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Carbon  Mining  Co . 

Carbon _ 

#7 . . 

0 

0 

O 

M 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Carroll .  .  . 

#7  .  .  . . 

0 

O 

O 

M 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

#7  White  Ash . 

(#7) . . 

O 

O 

O 

M 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Clark _  _ 

#fi  ...  . 

0 

0 

0 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

(#7)  . 

0 

0 

0 

M 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Pine  Grove  .  _  - . . 

#7 . . 

0 

0 

0 

M 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Pete  Rock  Branch _ 

#7  . 

0 

o 

0 

M 

M 

M 

M 

\1 

F 

F 

J 

J 

J 

J 

Dill,  Edward . .  . . 

Dill . . . 

#0 _ _ 

O 

0 

O 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Patton.. . 

#7 . . 

0 

0 

0 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Fannin,  E.  H  . . . 

Fannin . 

#7 . . 

0 

0 

0 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Ferguson,  George . . . . 

Ferguson _ _ 

#7.. . . 

0 

0 

O 

M 

M 

M 

M 

L  - 

F 

J 

J 

J 

J 

Ferguson . . . . 

#7 . . . 

0 

0 

O 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Fields,  W.  J . 

WoifCr..  . . 

#3  . 

0 

0 

0 

M 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Friend,  B.  P  . . . 

Cannel . . 

(Elkhorn  #1)  . 

K 

K 

K 

K 

K 

K 

K 

E 

E 

F 

F 

F 

F 

G allion,  V.  11 . 

Gallion... . . . 

#7 . ..1 . 

0 

0 

o 

M 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

Oussler,  O.  L .  ._ . .  . 

#6  . . . 

0 

0 

0 

M 

M 

M 

M 

M 

F 

F 

J 

J 

J 

J 

#5  . . 

0 

0 

o 

M 

M 

im 

F 

F 

J 

j 

j 

J 

Hamilton  Everett . . . . 

Hamilton. ._ . 

#7 . 

O 

0 

O 

M 

M 

III 

1  M 

m 

1  F 

F 

J 

J 

J 

J 

.... 

.... 
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Haney,  George .  Haney . .  i 

Haney,  William .  Haney .  i 

Hensley,  William .  Hensley .  i 

Hereford,  Byron . — .  Norton  Branch . 

Holley,  John . .  Holley -  (#7) . 

Hord,  John  F .  Hord . . .  #7 . 

Jones,  Leonard .  Jones - - -  #7 . 

Morrison,  Frank  B. .  Morrison .  I 

O’Neal,  James .  O’Neal . 

Prater,  Charles . — -  Hedrick . . 

Ratcliff,  W.  O.  B . . .  Ratcliff . 

Rigsby  &  Tackett .  Pine  Ridge .  i 

Schmidt,  Henry . . . .  No.  8... .  #6, . 

Sexton,  John _ _ _  Sexton . . .  i 

Shawhan  &  Hutchison . .  Shawhan . 

Stanley  &  Conley . .  Stanley  &  Conley . 

Sutherland,  Dewey . .  Sizemore— . 

Thomas  Bros.. .  Thomas .  f 

Thompson.  Andrew .  Thompson . 

Todd,  George  L .  Todd . 

West,  Thos.  D.  &  Son .  Keyes  Creek . 

Barrowman  Coal  Company .  Barrowman .  Clintwood 

Beaver  C.  A  Mining  Company .  Beaver . —  Elkhorn  #2 

Buchanan  Coal  Company.  Inc. .  Tip  Top . .  Millers  Crk 

Cameo  Elkhorn  Coal  Company . .  Big  Shoal .  Elkhorn  #1 

Carol  Mining  Company .  Carol  #1 . — 

Central  Elkhorn  C.  Company .  #4 . —  Elkhorn#!... 

Central  Elkhorn  C.  Company .  #6. .  Elkhorn  #1... 

Central  Elkhorn  C.  Company,  . .  #5.. .  Elkhorn  #1~ 

Clear  Branch  Mining  Company .  Clear  Branch.. .  Elkhorn  #3.. 

Consolidation  Coal  Company .  #155. . . .  Millers  Crk. 

Consolidation  Coal  Company .  #204,  206.  214 .  Elkhorn  #3._ 

Edgemont  Fuel  Company .  Edpcmont.. .  Elkhorn  #1— 

Elkhorn  Coal  Company .  Kona  #2 . .  Elkhorn . 

Elkhorn  Coal  Corp... .  #1-7,  2,  3-4,  5 .  Elkhorn . 

Elkhorn  Coal  Corp . . .  #27.  28-31.  32. .  Elkhorn  #1.. 

Elkhorn  Coll.  Corporation . . .  Winters.. . . .  Elkhorn  #3.. 

Elkhorn  Junior  C.  Company .  Lorraine .  Elkhorn . 

Elswick  Coal  Company _  Federal _  Elswick - 

Glogora  Coal  Company. .  Glo .  Elkhorn . 

Goose  Creek  Mining  Company . .  Goose  Creek - -  Elkhorn  #1— 

Greenough  Coal  Company .  Greenough. . .  Up.  Elkhorn 

Inland  Steel  Company . . .  Wheelwright .  Elkhorn  #3.. 

Koppers  Coal  Company,  The . . . .  Weeksbury  #1 .  Elkhorn  #3.. 

New  Elkhorn  Coal  Corporation .  Dorton .  Elkhorn  #2.. 

North  East  Coal  Company .  Thealka  #3 .  Millers  Crk. 

North  East  Coal  Company .  Auxier  #7 .  Millers  Crk. 

Paragon  Elkhorn  Coll.  Co .  Utilities  #22 .  Elkhorn . 

Payne  Baber  Coal  Co.  of  Ky .  Block  &  Clear  Crk -  Elkhorn  #3.. 

Pivot  Elkhorn  Mining  Co . .  Osborne . —  Elkhorn  #1.. 

Royal  Coal  Company .  Royal  #1 .  Millers  Crk. 

Ruth-Elkhorn  Coals,  Inc . .  Harold . . —  Elkhorn . 

Sandy  Valley  Coal  Company .  Alley . —  Elkhorn  #1.. 

Shelby  Steam  Coal  Company .  Big  Sandy .  Elkhorn  #1.. 


South  East  Coal  Company,  Inc .  Soco  #1 


South  East  Coal  Company,  Inc .  LaViers  #2 .  Elkhorn — 

Stephens  Elkhorn  Fuel  Corp . . . .  Stephens... .  Elkhorn  #2. 

Superior  Mining  Company. .  Superior . .  Elkhorn  #3. 

Turner  Elkhorn  Mining  Co .  Turner . —  Elkhorn  #2. 

Twinseam  Elkhorn  Mining  Co .  Turner  #2 . .  Elkhorn  #1. 

United  Elkhorn  Coal  Company .  United  #21 .  Elkhorn — 

Utilities  Elkhorn  Coal  Co . . . .  Boldman#5-E .  Elkhorn 

Utilities  Elkhorn  Coal  Co .  Virgie  6-F .  Elkhorn 

Utilities  Elkhorn  Coal  Co .  Martin  8-H .  Elkhorn 


Size  group  numbers 


1  2  3  4  5  6  7  8  9  10  11  12  13  14  15  16 


Rose,  G.  M.  (Rose  Blue  Gem)  Wallens  Creek,  Rose  Blue  Gem .  Blue  Gem. 

Ky. 

Bardo  Coal  Mining  Co.,  Inc .  Bardo... .  Harlan — 

Benito  Harlan  Corp .  Benito .  Harlan - 

Berger  Coal  Mining  Co .  Silver  Star .  #5 . 


Black  Mountain  Corp.,  The . .  #30  &  31 . .  #5 . 

Black  Star  Coal  Co _  Black  Star _  Harlan - 

Black  Star  Coal  Co .  Dixie  Star .  Kellioka . 

Blue  Diamond  Coal  Co .  Crown .  Harlan . 

Clover  Fork  Coal  Co _ _  Clover  Fork _  Harlan.. . . 

Clover  Splint  Coal  Co . . .  Clover  Splint -  High  Splint . 

Cook  &  Sharpe  Coal  Co . .  Upper  Harlan -  #5. . . . 

Cornett-Lewis  Coal  Co . . .  Corlew . .  High  Splint . 

Cornett-Lewis  Coal  Co . . .  Cornett.. .  Harlan.. . 

Creech  Coal  Co _ _ _ _ _  Creech _  Wallins _ 

Crummies  Creek  Cool  Co . .  Crummies  #1 . .  Harlan.. . 

Crummies  Creek  Coal  Co.. . .  Crummies  #2  &  3 _  #5 . . . . 

Diamond  Ashless  Coal  Co .  R.  L.  Brown .  Kellioka .  S 

Elcomb  Coal  Co .  Keeman .  Mason .  R 

Good  Coal  Co.,  The .  Kentucky  King .  Wallins.. .  M 

Green-Silvers  Coal  Corp _ _  Malcomson _ _  Wal.,  Spl.  #6 -  O 

Harlan  Central  Coal  Co.,  Inc .  Harlan  Central .  Harlan .  O 

Harlan  Collieries  Company .  Brookside .  Harlan .  Q 

Harlan  Crown  Mining  Company .  Draper .  Harlan .  Q 

Harlan  Fuel  Company,  Inc .  Yancey . .  Harlan.. .  M 

Harlan-Wallins  Coal  Corp .  Bear  Branch . .  Harlan . . .  O 

Harlan-Wallins  Coal  Corp .  Darby  &  Dixie .  #5 .  F 

Harlan-Wallins  Coal  Corp . .  Marathon . .  #5 . A 


L  L  L 
L  L  L 
L  L  L 
J  J  J 


C  C  C 
A  A  C 
D  D  D 
F  F  II 
C  C  C 
D  D  D 
B  D  D 
CCD 
B  B  E 
E  E  G 
D  D  D 
D  D  D 
A  A  C 
F  F  II 
D  E  F 
D  D  D 
E  E  G 
C  C  C 
C  C  C 
E  E  F 
D  D  D 
DDE 
D  D  D 
A  A  G 


G  O 
C  C  1  C 
C  C  C 
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Name 

Mine 

Seam 

Size  group  numbers 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

“ 

lo 

16 

Harlan- Waliins  Coal  Corp  . 

Molus . 

Harlan.  . . . 

Q 

Q 

0 

M 

M 

L 

L 

L 

c 

c 

C 

c 

c 

C 

High  Splint  Coal  Company  . 

ni-Lo . 

High  &  Low  Spl . 

A 

A 

B 

c 

I) 

F 

H 

H 

B 

B 

G 

G 

G 

G 

K 

Kentucky  Cardinal  Coal  Corp  . 

#1 . . . 

Harlan . 

Q 

Q 

O 

M 

K 

L 

L 

H 

D 

D 

D 

D 

D 

D 

F 

Mahan  Ellison  Coal  Corp . . 

Mahan  Ellison  #1 . 

Harlan.. . 

O 

0 

M 

K 

K 

L 

L 

L 

E 

E 

F 

F 

F 

F 

H 

Mahan  Ellison  Coal  Corp . . . . 

Mahan  Ellison  #2 _ 

Kellioka . . 

Q 

Q 

P 

M 

M 

N 

N 

N 

F 

F 

H 

II 

H 

H 

K 

Mary  Helen  Coal  Corn  . 

Mary  Helen . 

Harlan . . . 

N 

N 

M 

K 

K 

L 

L 

L 

D 

D 

D 

D 

I) 

D 

F 

Perkins-Harlan  Coal  Co . 

Liggett . . . 

Harlan . . . 

O 

0 

M 

K 

K 

L 

L 

L 

D 

D 

D 

I) 

D 

D 

P.  V.  &  K.  Coal  Company  . 

Glover  Gap . 

Harlan . 

s 

s 

R 

P 

P 

N 

N 

N 

F 

F 

II 

H 

H 

H 

Rex  Mining  Company . . . 

Rex . 

Harlan.. . . 

Q 

Q 

Q 

0 

0 

N 

N 

N 

E 

E 

F 

F 

F 

F 

Ridgeway  Coal  Corp.,  Inc 

Ridgeway . 

Harlan _ _ 

P 

P 

0 

M 

M 

L 

L 

L 

D 

D 

D 

D 

D 

D 

Southern  Harlan  Coal  Company  . . 

Southern  Harlan . 

Harlan . 

O 

O 

N 

L 

L 

L 

L 

L 

C 

C 

C 

C 

C 

C 

Southern  Mining  Company.. . . . 

Insull . . . 

Creech . . . 

L 

L 

L 

K 

K 

L 

L 

L 

1) 

D 

D 

D 

D 

D 

Splint  Coal  Corporation . 

Splint..  _ _ 

High  Splint . 

D 

D 

E 

F 

G 

J 

K 

H 

F, 

E 

G 

G 

G 

G 

Three  Point  Coal  Corporation. .  . 

Three  Point . . 

Harlan.. . 

P 

M 

M 

K 

K 

L 

L 

L 

D 

D 

D 

D 

D 

D 

F 

Tway  Coal  Company,  R.  C . . 

Tway. . 

Harlan . . 

M 

M 

M 

K 

K 

L 

L 

L 

C 

C 

C 

C 

C 

C 

U.  S.  Coal  &  Coke  Company _  . 

m  &  31 . . . 

“C” . . . 

G 

G 

G 

F 

F 

H 

U 

H 

B 

B 

C 

C 

C 

C 

Wisconsin  Steel  Company.  J._ . . 

#i.. . . . 

“C”  &  “B” . 

G 

G 

G 

F 

F 

H 

H 

H 

B 

B 

C 

C 

C 

C 
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Beattyville  Coal  Co  .  . . . 

Beattyville . 

Beattyville  . . 

0 

O 

„l 

P 

P 

R 

G 

G 

K 

K 

K 

K 

Majority,  Frank  .  . .  . 

O 

0 

P 

P 

G 

G 

K 

K 

K 

K 

Ajax  Coal  Co.  ...  . . . 

Hazard  #4 . . 

M 

M 

L 

L 

In 

F 

F 

J 

J 

J 

J 

Algoma _ _ 

Hazard  #7 . . 

0 

0 

0 

O 

El 

E 

E 

F 

F 

F 

F 

#4“  . . 

Hazard  #4 _ 

M 

M 

K 

K 

L 

K4 

D 

1) 

E 

E 

E 

E 

Barwick  Coal  Co  .  . . . . 

Barwick  . 

#4  Rider  . . 

0 

O 

• 

P 

P 

P 

p 

G 

■71 

K 

K 

K 

IX 

Black  Fox  C.  Mining  Co 

Elko _ _ _ 

Hazard  #4...  _ 

O 

O 

7 

M 

M 

M 

M 

F 

F 

H 

H 

H 

rl 

Hazard  #4..  _ 

M 

M 

r 

K 

ui 

L 

L 

F 

H 

H 

II 

H 

Blue  Diamond  Coal  Co . 

Blue  Diamond  #1 . 

Hazard  #6.  . 

O 

0 

l 

0 

H 

0 

0 

E 

G 

G 

G 

G 

Blue  Grass  Mining  Co  . . . 

Blue  Grass . 

Haz.  #4  &  #7. . . 

K 

K 

M 

M 

M 

M 

E 

G 

G 

G 

G 

Buchanan  Coal  Co..  Inc  . 

Rytip _ 

Hazard  #5- A _ _ 

Q 

Q 

7 

P 

P 

P 

G 

K 

K 

K 

K 

Carbon  Glow  Mining  Co . . . 

Carbon  Glow _ 

Hazard  #4 . . . 

0 

0 

X 

K 

L 

L 

F 

H 

H 

H 

H 

Carrs  Fork  Coal  Cosine.... . . 

A  lloc-k . 

Hazard  #4 . . 

M 

M 

K 

L 

L 

D 

E 

E 

E 

E 

Carrs  Fork  Coal  Co.,  Inc  .  . . . 

Perrone _ 

Hazard  #7.  ..  _ 

O 

O 

i 

O 

O 

0 

E 

F 

F 

F 

F 

Chavies  Coal  Co  . 

Chavies.  . . 

Hazard  #5-A _ 

Q 

Q 

• 

P 

P 

F 

|j 

J 

J 

J 

J 

Columbus  Mining  Co . . . 

#3  _ 

Hazard  #4 _ _ _ 

M 

M 

>. 

L 

L 

1) 

E 

E 

E 

E 

Columbus  Mining  Co . . . 

#4  and  #6 _ _ 

Hazard  #4 _ 

M 

M 

L 

L 

F. 

G 

G 

G 

G 

Columbus  Mining  Co . 

#5 . . 

Hazard  5-A  &  #7 _ 

O 

O 

0 

0 

0 

[■  J 

G 

G 

G 

G 

Columbus  Mining  Co . 

#<) _ _ 

Hazard  #4 _ _ 

K 

K 

K 

L 

L 

IJ 

H 

H 

H 

II 

Columhus  Mining  Co _ _ 

#10 . . 

Hazard  #4 _ _ 

M 

M 

K 

L 

L 

E 

E 

E 

E 

Darb  Fork  Coal  Co.. 

Darb  Fork . . 

Hazard  #4. . . 

in 

L 

▼ 

PI 

L3 

■  j 

J 

J 

J 

J 

Davis  Coal  Co.,  Inc.,  R.  T . 

Davis  .  . . 

Hazard  #4 _ 

M 

M 

l 

mm 

U 

.... 

Dixie  Diamond  Coll.,  Inc . . . . 

Dixie  Diamond . 

Hazard  #4 _ _ 

K 

K 

vm 

SW 

H 

H 

H 

H 

Hazard  #4 _ 

N 

N 

o 

o 

K 

K 

K 

K 

Fourseain  Coal  Corp.  . . . . . 

Fourseam _ _ 

Hazard  #4 . . 

K 

K 

L 

L 

7 

E 

E 

E 

E 

G 

Gorman  Coal  Sales  Co _ _ _ 

Hot  Spot  #2 . 

Hazard  #4 _  _ _ 

0 

M 

M 

M 

n 

H 

H 

H 

II 

Happy _ _ 

M 

K 

L 

L 

G 

G 

G 

G 

Happy  Coal  Corp  . . . . 

Scuddy . . . 

Hazard  #4 _ _ 

o 

M 

L 

L 

G 

G 

G 

G 

Haniy-Rurlingham  Mining  Co  . . 

Hardburlv . . . 

Hazard  #7..  _ 

0 

0 

0 

0 

d 

G 

G 

G 

G 

Harvev  Coal  Corp . . . . . 

Harveyton . . 

Hazard  #6 _ 

o 

0 

O 

O 

: 

H 

11 

IT 

H 

Hatfieid-Camp  Crk.  Coal  Co . 

Glomawr _ _ _ 

Hazard  #7 _ _ 

o 

M 

0 

0 

O 

» 

F 

F 

ri 

F 

Indian  Head  Mining  Co.,  Inc  . . . . 

Hazard  #4  . . 

Pi 

L 

M 

M 

J 

J 

J 

Hazard  #7 . 

* 

EX 

o 

0 

0 

F 

F 

F 

F 

Kentucky  Hayslen  Coal  Co . . . 

Hayslen _ _ _ 

Hazard  #6 _ _ _ 

H 

P 

0 

0 

« 

K 

K 

K 

K 

Knott  Coal  Corp . . . . 

Knott . 

Hindman  . 

• 

0 

0 

0 

G 

7 

K 

K 

K 

K 

Marlowe  Coal  Co _ _ _ _ _ 

Defiance  . . . 

Haz.  #4  &  #7 _ 

y 

M 

N 

N 

E 

E 

O 

G 

G 

G 

Meem-Haskius  Coal  Corp . . 

Meem-Haskins  2 _ 

Hazard  #4 _  ... 

K 

in 

L 

D 

D 

E 

F 

o 

n 

New  Solar  Coal  Co  . . . . 

Butterfly . . 

Hazard  #6 _ _ 

7 

P 

o 

0 

G 

G 

K 

K 

rl 

ri 

Old  King  Mining  Co  . . . . 

Midland . . . 

Hazard  #7 _  _ 

(4 

0 

0 

0 

F 

[  J 

H 

H 

h 

h 

Perkins-Bowling  Coal  Corp  . . 

Agnes.. . . 

Hazard  #7 _ 

* 

rtr 

O 

o 

o 

o 

E 

F 

F 

F 

F 

Raccoon  Coal  Corp.. . . . . . 

Raccoon . 

Hazard  #4 _ 

rri 

K 

L 

L 

L 

E 

G 

G 

G 

G 

Sandhck  Coal  Co . . . . . . . . 

Belcraft . . 

Haz-4  &  Wg . 

0 

7 

o 

N 

o 

0 

O 

G 

gel 

K 

K 

K 

K 

Starling  Coal  Co.,  Inc . . . . . . 

Gray  Goose _ 

Elk  horn _ _ 

K 

:• 

K 

K 

K 

K 

K 

F 

IJ 

H 

H 

H 

H 

Sunflre  Coal  Co. . . . . 

Sunflre . . 

Sunflre _ _ 

K 

K 

K 

K 

K 

K 

E 

K  M 

in 

F 

F 

F 

Wisconsin  Coal  Corp . . . . 

Wiscoal . . 

Haz.  #4-#7 . . 

M 

r 

M 

M 

N 

N 

N 

D 

D 

1  E 

E 

E 

E 

i 

•  1 

KANAWHA  DISTRICT 


Amick,  W.  C . . . 

Amick _ _ _ 

(Sewell) . 

O 

O 

O 

K 

K 

L 

L 

L 

0 

C 

H 

II 

H 

II 

Amick,  Tockes . . . . . . 

Amick  #2 . . . 

(Sewell) _ _ _ 

O 

O 

O 

K 

K 

L 

L 

L 

c 

C 

H 

II 

H 

H 

Arbaugh,  J.  A . . . . . 

Union . 

#2  Gas . 

M 

M 

M 

L 

M 

M 

M 

M 

F. 

E 

J 

J 

J 

J 

Barker  &  Lockett . . . . 

Barker  &  Lockett _ 

Pitts.  #8 _ _ 

H 

K 

O 

L 

N 

O 

N 

N 

C 

C 

G 

H 

H 

Blake,  J.  E . . 

Blake _ _ 

#2  Gas . 

O 

O 

O 

M 

M 

M 

M 

M 

F 

F 

J 

J 

J 

Elias,  John . . 

Elias . 

Pitts.  #8 _ 

11 

K 

O 

L 

N 

O 

N 

N 

C 

G 

H 

H 

Farley,  Walter . . . . 

Handley . . . 

#2  Gas. _ _ 

O 

O 

O 

M 

M 

M 

M 

M 

F 

J 

J 

J 

Fockler,  Fay . . . . . . 

Fockler... . 

Gilbert... _ _ 

O 

O 

O 

K 

K 

L 

L 

L 

C 

H 

II 

H 

Fry,  Sain . . 

Fry’s . . . . 

Pitts.  #8 . . 

n 

K 

O 

L 

N 

O 

N 

N 

C 

G 

II 

II 

Henry  Coal  Co . . 

Henry . . 

Pitts.  #8 _ _ 

II 

K 

O 

L 

N 

0 

N 

N 

c 

G 

H 

H 

Hughes,  C.  A  . . . . 

Sigmon . . 

Pitts.  #8. . . 

s 

S 

s 

R 

R 

R 

R 

R 

H 

N 

N 

N 

Hunlev,  D.  R . . . .  . . 

Ottawa  #1 _ 

Alma . . . 

s 

s 

Q 

O 

N 

N 

N 

N 

F 

11 

II 

n 

Lieving  A  Son,  F.  B . 

Lieving’s.. . . 

Pitts.  #8 . . 

H 

K 

O 

L 

N 

O 

N 

N 

c 

G 

H 

n 

Linden  Coal  Co . 

Linden. _ 

Pitts.  #8 . . . . 

n 

K 

O 

L 

N 

0 

N 

N 

c 

G 

H 

H 

McClung,  B.  A . . . . 

McClung . . 

Sewell . . . 

0 

O 

O 

K 

K 

L 

L 

L 

c 

ft!fl 

H 

II 

h 

Null,  Perry . 

Null  #1..  . 

Pitts.  #8 . . . 

s 

S 

s 

R 

R 

R 

R 

R 

H 

N 

N 

N 

N 

Roush  &  Lavne . 

Roush  &  Layne . 

Pitts.  #8 _ _ 

H 

K 

0 

L 

N 

O 

N 

N 

C 

F 

G 

H 

Russell  Coal  Co . 

Russell . . . 

Pitts.  #8 _ 

H 

K 

0 

L 

N 

0 

N 

N 

c 

F 

G 

H 

Summers,  R.  A . 

Summers . . 

Gilbert _ _ 

O 

O 

0 

K 

K 

L 

L 

L 

C 

II 

II 

H 

H 

Toney,  John  C . . 

Toney.  . . 

Pitt.  #8 . . 

s 

S 

s 

R 

R 

R 

R 

R 

H 

N 

N 

N 

N 

Taylor,  J.  B.  &  H.  C . 

M.  A.  Coble  .  ... 

Kittanning _ _ _ 

s 

s 

s 

R 

R 

R 

R 

R 

O 

G 

K 

K 

K 

K 

Van  Matre,  II .  E _ _ 

Pitts.  #8...  . 

n 

K 

0 

L 

N 

0 

N 

N 

c 

c 

F 

G 

II 

IT 

Ward-Hoyt  Mining  Co  . 

Sandv  MacGregor . 

0 

O 

N 

K 

K 

L 

L 

L 

C 

c 

F 

F 

F 

F  1. 

Ace  Black  Band  Coal  Company...  . 

Dorothy  Dale . 

Black  Band . . 

M 

M 

M 

N 

N 

N 

N 

N 

E 

E 

G 

G 

o 

G  .... 

American  Eagle  Colliery... ’.. 

#70*....’ _ 

Eagle 

O 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A  . . . . 

Anchor  Coal  Companv . . . 

Anchor  #1  &  #3 . . 

Dorothv . . 

G 

G 

G 

G 

G 

K 

K 

K 

C 

C 

C 

C 

C 

C  .... 

Armco  Coal  Mining  Corporation . 

Marting . . 

Campbells  Cr . 

P 

P 

N 

L 

L 

L 

L 

L 

c 

c 

c 

c 

c 

c  .... 

Birchton  Coal  Company. . . . 

Birchton . 

Hernshaw . 

1  M 

M 

1  L 

J 

J 

1  M 

1  M 

M 

D 

D 

D 

D 

D 

D  l— 

.... 
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Name 


Black  Band  Coal  Company . 

Boone  County  Coal  Corporation . 

Cameo  Splint  Coal  Company . 

Cannelton  C.  &  C.  Company . 

Cannelton  C.  &  C.  Company . 

Cannelton  C.  &  C.  Company . 

Carbon  Fuel  Company,  The . 

Carbon  Fuel  Company,  The . 

Carbon  Fuel  Company,  The . 

Cedar  Grove  Coll.,  Inc . 

C  &  O  Fuel  Mine  Operators . 

Christian  Colliery  Company . 

Christian  Colliery  Company . 

Colcord  Coal  Company . 

Colcord  Coal  Company . 

Colcord  Coal  Company. . 

Detroit  Mining  Company . 

Dixport  Coal  Company . 

Dorothy  Glenn  C.  Mining  Co . 

Dry  Branch  Coal  Company . 

Deep  Hollow  Coal  Co... . 

Elk  River  Coal  &  Lbr.  Co . . . 

Eureka  Coal  Company . 

Glogora  Coal  Company . 

Hartford  Coal  Co.,  Inc . 

Hatfield  Campbell  Cr.  Coal  Co.,  The 

Harman,  Wm.  S . . - . 

Harman,  Wm.  S . 

Hatfield  Campbell  Cr.  Coal  Co.,  The 
Hatfield  Campbell  Cr.  Coal  Co.,  The 

Imperial  Colliery  Co . 

Imiierial  Colliery  Co . 

Jackson  Coal  &  Mining  Co . 

Kanawha  By-Product  Coal  Co. . 

Kanawha  Coals,  Inc. . 

Kan.  &  Hocking  C  &  C  Co . 

Kan.  &  Hocking  C  &  C  Co. . 

KAN  River  Bge.  &  R.  C.  Ms.  Inc... 

Keith  Coal  Mining  Co.,  Inc. . . 

Kelley’s  Cr.  Coll.  Co . 

Kelley’s  Cr.  Coll.  Co . . 

Kingston-Pocahontas  Coal  Co . 

Koppers  Coal  Co.,  The . 

Koppers  Coal  Co.,  The.. . 

Koppers  Coal  Co.,  The . 

Koppers  Coal  Co.,  The . . 

I.eevale  Collieries... . 

Leevale  Collieries,  Inc . . 

LeMoyne  Coal  Co . - . 

Marinet  Coal  Co . 

Milburn  By-Prod.  Coal  Co . 

Nellis  Coal  Corp . 

Orlandi  Coal  Co . . 

Princess  Dorothy  C.  Co. . 

Raleigh  Wyoming  Mining  Co . 

Raleigh  Wyoming  Mining  Co . 

Raymond  City  C.  &  T.  Corp . 

Red  Parrot  Coal  Co . 

Ridgeview  Coal  Co . 

Riverton  Coal  Co— - . 

Riverton  Coal  Co  . 

Riverview  Coal  Mining  Co . 

Spruce  River  Coal  Co . 

Truax-Traer  Coal  Co . 

Truax-Traer  Coal  Co . 

Truax-Traer  Coal  Co.. . . . 

Upper  Elk  &  Potomac  Coal  Co . 

Webb  Coal  Mining  Company . 

Whitesville  Mining  Company . 

Winifrede  Collieries . 

Winifred©  Collieries . 

Wyatt  Coal  Company . 

Wyatt  Coal  Company . . . 

Youghiogheny  &  Ohio  C.  Co . 


Perry  &  Frazier. . 

Alma  Eagle  Coal  Co . 

Amherst  Coal  Co . . 

Amherst  Coal  Co . 

Amherst  Coal  Co . . 

Avis  Eagle  Coal  Co . 

Bertland  Coal  Co . 

Buffalo  Chilton  Coal  Co . 

Big  Creek  Coal  Co. . 

Buffalo  Eagle  Mines,  Inc . . 

Buffalo  Eagle  Mines,  Inc... . 

Chafin-Jones-Heatherman  Coal  Co. 

Chilton  Block  Coal  Co . . 

Chilton  Eagle  Coal  Co . 

Clean  Eagle  Coal  Co . 

Crystal  Block  C  &  C  Co . 

Fort  Branch  Coal  Corp . 

Gay  Coal  &  Coke  Co.,  The . 

Gay  Coal  &  Coke  Co.,  The . 

Georges  Creek  Coal  Co . 


Mine 


Reynolds . 

Boone  No.  2 . 

Cameo . 

#3 . 

#5 . 

#6 . 

#5  and  #10 . 

#9 . 

#11 . . 

Cedar  Grove _ 

Dorothy  Eagle.. 

#1 . 

#2 . 

Montcoal  #1 . 

Montcoal  #2 _ 

Montcoal  #4 . 

#1  and  #2... . 

Star  Slope . 

Dorothy  Glenn. 

Dry  Branch . 

Deep  Hollow _ 

Rich  Run . 

#5 . 

Blue  Pennant... 

Sliding  Hill . 

Plymouth . 

Hailwood  #1 . 

Hailwood  #2 _ 

Putney  #1  &  3— 

#4. . 

#2. . 

#5. . 

Jackson.. . 

Monarch . 

Hugheston . 

#109 . 

#114  and  #116.... 
Winifrede  #1.... 

Darby . 

#2  and  #6... . 

#4. . 

Kingston . 

Powellton  2,  3,  5 
Powellton  #4.... 

Powellton  #4 _ 

Wharton . 

Leevale . 

Leevale . 

LeMoyne . 

Cedar  Grove  #1. 
Milburn  #1  A  2_. 

Nellis . 

Orlandi  #2 . 

Princess  Doro. . . 
Edwight  #1  A  3. 

#4 . 

Raymond  City- 

Red  Parrot . 

Ridgeview . 

Riverton . 

Riverton. . 

Coalburg . . 

Spruce  River  #4. 
Acme,  Raccoon. 

Rose . 

United... . 

Middle  Creek... 

Webb.... . 

Whitesville _ 

#1 . 

#2. . 

Laing  #1  &  #2 - 

Wymar . 

Van . 


Seam 


Black  Band . 

Chilton . 

No.  5  Block _ 

Eagle . 

#2  Gas . 

#5  Block . 

Dorothy . 

Powellton . 

Dorothy . 

Cedar  Grove. . . 

Eagle* . 

Eagle. . 

Powellton . 

Dorothy . 

Dorothy . 

Hershaw . 

Coalburg . 

Perryville. . 

Coalbg  A  #5  B1 . 

Coalburg. . 

Peerless. . 

#6  Block. . 

#5  Block _ _ _ 

Coalburg . 

Pittsburgh  #8 . 

Pittsburgh  #8 . 

Pittsburgh  #8 . 

Pittsburgh  #8 _ 

#5  Block _ 

#2  Gas _ 

#2  Gas . 

Dorothy . . 

Pittsburgh  #8 . 

Cedar  Grove. . 

#9  fj  ac 

#5B1.  A  Coalbg.---- 

#2  Gas  A  Eagle _ 

Winifrede... . 

Cedar  Grove _ 

Lewiston _ 

Cedar  Grove . 

Eagle  A  Powell.... 

Powellton _ 

#2  Gas . 

Peerless . . . 

Ilernshaw . 

Dorothy . 

Powellton-B . 

#5  Block. . 

Cedar  Grove . 

Eagle  A  Powlt . 

Campbells  Cr _ 

#2  Gas . . . 

#5  Block . . 

Eagle . 

Dorothy . 

Pitts.  #8 . . . 

#5  Bl.  A  Lewiston _ 

#2  Gas . 

Belmont . 

Cedar  Grove . 

Stock  ton-  Lewiston _ 

Alma . 

Dorothy . . 

Dorothy . . 

Dorothy . 

#5  Block.. . 

Dorothy . 

Powellton... . 

Winifrede . 

Winifrede . 

Dorothy . 

Belmont . 

Coalburg . 


Size  group  numbers 


1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

13 

14 

15 

M 

M 

M 

N 

N 

N 

N 

E 

E 

O 

G 

G 

G 

Q 

Q 

P 

N 

N 

M 

M 

C 

C 

C 

C 

C 

C 

M 

M 

M 

K 

K 

M 

M 

D 

D 

E 

E 

E 

E 

0 

M 

M 

J 

G 

K 

K 

K 

B 

B 

B 

B 

B 

B 

P 

P 

N 

I> 

L 

M 

M 

M 

C 

C 

C 

C 

C 

M 

M 

M 

K 

K 

M 

M 

M 

D 

D 

E 

E 

E 

G 

G 

G 

G 

G 

K 

K 

K 

C 

C 

C 

C 

C 

G 

G 

G 

G 

G 

K 

K 

K 

B 

B 

A 

A 

A 

G 

G 

G 

G 

G 

K 

K 

K 

I) 

D 

E 

E 

E 

0 

0 

O 

N 

N 

N 

N 

N 

I) 

I) 

E 

E 

E 

G 

G 

G 

O 

G 

K 

K 

K 

C 

C 

C 

C 

C 

0 

M 

M 

J 

G 

K 

K 

K 

B 

B 

B 

B 

B 

G 

G 

G 

G 

G 

K 

K 

K 

B 

B 

A 

A 

A 

G 

G 

G 

G 

G 

K 

K 

K 

C 

C 

C 

C 

C 

G 

G 

G 

G 

G 

K 

K 

K 

D 

1) 

E 

E 

E 

M 

M 

L 

J 

J 

K 

M 

M 

D 

D 

1) 

D 

D 

J 

J 

J 

K 

K 

M 

dll 

m 

I) 

D 

E 

E 

E 

J 

J 

J 

J 

J 

K 

K 

K 

C 

C 

C 

C 

C 

E 

M 

M 

M 

K 

K 

M 

M 

M 

E 

E 

F 

F 

F 

F 

Q 

Q 

P 

N 

N 

N 

N 

N 

E 

E 

E 

F 

F 

F 

F 

. 

M 

M 

M 

K 

K 

M 

U a 

M 

D 

D 

E 

E 

E 

E 

j 

M 

M 

M 

M 

M 

M 

M 

M 

D 

D 

J 

J 

J 

J 

M 

M 

M 

K 

K 

M 

M 

M 

D 

D 

D 

D 

D 

D 

H 

K 

0 

L 

N 

0 

N 

N 

C 

C 

F 

G 

11 

H 

S 

S 

s 

R 

R 

R 

R 

R 

II 

II 

N 

N 

N 

II 

K 

0 

L 

N 

0 

N 

N 

C 

C 

F 

H 

II 

K 

0 

L 

N 

0 

N 

N 

C 

C 

F 

U 

S 

S 

s 

R 

R 

R 

R 

R 

G 

G 

L 

L 

J 

J 

J 

J 

J 

K 

K 

K 

C 

C 

C 

C 

C 

C 

E 

o 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

G 

G 

G 

G 

G 

K 

K 

K 

C 

C 

C 

C 

C 

11 

K 

0 

L 

N 

O 

N 

N 

C 

C 

F 

G 

H 

O 

0 

O 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

D 

s 

S 

s 

R 

R 

113 

n 

o 

G 

n 

L 

L 

H 

p 

P 

0 

M 

M 

□ 

□ 

El 

C 

ra 

C 

C 

KJ 

ml 

D 

- 

o 

0 

0 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

0 

Q 

Q 

Q 

y 

y 

y 

y 

O 

G 

L 

L 

L 

L 

_ 

o 

0 

0 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

0 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

G 

G 

G 

G 

G 

K 

K 

K 

B 

B 

B 

A 

A 

A 

A 

L 

D 

M 

M 

L 

J 

J 

K 

K 

K 

C 

C 

C 

C 

C 

C 

G 

G 

O 

G 

G 

K 

K 

K 

D 

D 

E 

E 

E 

E 

M 

M 

L 

J 

J 

M 

M 

M 

D 

D 

D 

I) 

D 

D 

S 

S 

S 

R 

R 

It 

R 

R 

G 

G 

K 

K 

K 

K 

o 

0 

0 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

o 

M 

M 

J 

G 

K 

K 

K 

B 

B 

A 

A 

A 

A 

0 

O 

N 

K 

K 

L 

L 

L 

C 

C 

F 

F 

F 

F 

M 

M 

M 

L 

L 

M 

M 

M 

E 

E 

G 

O 

O 

G 

J 

J 

J 

G 

G 

K 

K 

K 

C 

C 

C 

C 

C 

C 

0 

M 

M 

J 

O 

K 

K 

K 

B 

B 

A 

A 

A 

A 

0 

G 

G 

G 

G 

K 

K 

K 

E 

E 

E 

E 

E 

E 

II 

K 

O 

L 

N 

0 

N 

N 

C 

C 

F 

G 

H 

II 

M 

M 

M 

K 

K 

M 

M 

M 

E 

E 

F 

F 

F 

F 

0 

O 

0 

K 

K 

M 

M 

M 

C 

C 

F 

F 

F 

F 

M 

M 

M 

K 

K 

M 

M 

E 

D 

E 

E 

E 

E 

E 

.... 

M 

M 

M 

K 

K 

M 

M 

E 

F 

F 

F 

F 

S 

S 

Q 

0 

N 

N 

N 

F 

H 

II 

H 

11 

o 

G 

G 

G 

G 

K 

K 

C 

C 

C 

C 

C 

G 

G 

G 

G 

G 

K 

K 

D 

E 

E 

E 

F. 

G 

G 

G 

G 

G 

K 

K 

C 

C 

C 

C 

C 

S 

S 

S 

II 

R 

R 

R 

O 

K 

K 

K 

K 

G 

G 

G 

G 

G 

K 

K 

C 

C 

C 

C 

C 

0 

M 

M 

J 

G 

K 

K 

B 

A 

A 

A 

A 

J 

J 

J 

J 

J 

M 

E 

F 

F 

F 

F 

M 

M 

M 

L 

L 

E 

F 

F 

F 

F 

G 

O 

O 

G 

G 

C 

C 

C 

C 

C 

M 

M 

M 

K 

K 

E 

E 

E 

E 

E 

M 

M 

M 

K 

K 

E 

E 

E 

E 

E 

Long  Chute... 

Aracoma. . 

Amherst  #1 _ 

Amherst  #2 _ 

Amherst  #3... 
Avis  Eagle.... 

Bertland. . 

Buffalo  #1 . 

Stone  Branch. 

Riley  #2. . 

Riley  #3 . 

#3 . . 

Ethel  #2. . 

Draper . 

Clean  Eagle... 

#4 . . 

F'ort  Branch.. 

Gay  #1 . 

Gay  #2... . 

Georges  Creek 


LOGAN  DISTRICT 


Eagle . 

Alma . . . 

Island  Creek . 

Eagle... . 

Island  Creek. . 

Eagle . 

Eagle . 

Chilton. . 

Alma.. . 

#2  Gas . 

Chilton . . . 

Chilton . . . 

Chilton . 

Alma-I.  C.  Chilton  A 
Eagle. 

Eagle.. . 

Island  Creek . 

Chilton . 

Island  Creek _ 

Eagle . . 

Chilton. . 


S 

u 

Q 

Q 

g 

s 

s 

s 

s 

s 

Q 

s 

Q 

u 


S 

Q 

0 

N 

L 

L 

L 

B 

B 

B 

B 

B 

B 

T 

R 

p 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

y 

p 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 

Q 

p 

N 

N 

M 

M 

M 

C 

C 

C 

C 

c 

c 

s 

y 

O 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

S 

y 

O 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 

S 

y 

0 

N 

M 

M 

M 

c 

c 

C 

c 

C 

c 

S 

y 

0 

N 

M 

M 

M 

c 

c 

C 

c 

C 

c 

S 

y 

0 

N 

O 

O 

O 

F 

H 

II 

II 

II 

S 

y 

0 

N 

N 

N 

N 

D 

E 

E 

E 

E 

y 

p 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

s 

Q 

0 

N 

N 

N 

N 

E 

G 

G 

G 

G 

y 

p 

N 

N 

N 

N 

N 

E 

E 

G 

G 

G 

G 

T 

R 

P 

N 

N 

N 

N 

E 

E 

G 

G 

G 

G 

s 

y 

O 

N 

L 

L 

L 

B 

B 

B 

B 

B 

B 

y 

p 

N 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

y 

p 

N 

N 

N 

N 

N 

E 

E 

G 

O 

G 

G 

y 

p 

N 

N 

N 

N 

N 

E 

E 

O 

G 

G 

G 

T 

R 

P 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

y 

p 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 
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Name 


Guyan  Eagle  Coal  Co _ 

Guyan  Eagle  Coal  Co . . . 

Hutchinson  Coal  Co . 

Htitchinson  Coal  Co . 

Island  Creek  Coal  Co . 

Island  Creek  Coal  Co . 

Island  Creek  Coal  Co . 

Island  Creek  Coal  Co . 

IyOgan  Eagle  Coal  Co . 

Logan  Chilton  Coal  Co . 

Logan  County  Coal  Carp . 

Logan  County  Coal  Corp . 

Logan  County  Coal  Corp . 

Lorado  Coal  Mining  Co.,  The.. 
Lorndo  Coal  Mining  Co.,  The.. 

Mallory  Cool  Co . 

Mallory  Coal  Co.. . 

McCall  Coal  Co . . . 

Merrill  Coal  Mines,  Inc... . 

Monitor  C  k  Coke  Co . 

Norfolk  &  Chesapeake  Coal  Co 
Pritchard,  D.  H.  Contractor... 

Utilities  Coal  Co . 

W.  Va.  Cannel  Coals,  Inc.* _ 

W.  Va.  C.  k  C.  Corp. . 

W.  Va.  C.  &  C.  Corp . . 

W.  Va.  C.  k  C.  Corp . 

W.  Va.  O.  k  C.  Corp . 

W.  Va.  C.  k  C.  Corp . 

Winisle  Coal  Corp . . 

Wood  Coal  Co _ 

Youngstown  Mines  Corp.,  The 


Mine 

Seam 

Sire  group  numbers 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Island  Creek . . 

S 

S 

Q 

0 

N 

N 

N 

N 

D 

D 

E 

E 

F, 

n 

Guyan  #3 _ _ 

Chilton _ _ 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

c 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

c 

■■11 

S 

S 

Q 

0 

N 

M 

M 

M 

c 

C 

C 

C 

C 

c 

#1  k  20 . . 

Island  Creek _ 

0 

0 

0 

N 

N 

N 

N 

N 

E 

E 

F 

F 

F 

IS 

H 

C 

#:  . 

Island  Creek _ 

Q 

Q 

P 

N 

N 

N 

N 

N 

D 

D 

E 

E 

t  2 

II 

O 

C 

#11,  14  &  22 . . 

Island  Creek.. . . 

0 

O 

0 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

G 

c 

#21  . 

Island  Creek . . 

Q 

Q 

P 

N 

N 

N 

N 

N 

E 

E 

O 

G 

G 

G 

J 

c 

Shamrock.  .  _ 

Eagle _ _ 

U 

T 

R 

P 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

Chilton . . . 

S 

S 

Q 

0 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

Chilton _ _ 

s 

S 

Q 

0 

N 

M 

M 

M 

C 

C 

C 

C 

C 

c 

Q 

Q 

P 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

s 

S 

R 

F 

F 

G 

Chilton  . 

s 

s 

Q 

0 

N 

M 

M 

M 

D 

D 

D 

D 

D 

D 

Chilton. . . . 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 

#1 

Island  Creek  . . 

s 

s 

Q 

O 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

#2  3  4  45 

s 

s 

Q 

O 

N 

L 

L 

L 

B 

B 

B 

B 

B 

B 

McCall  #2 

s 

s 

Q 

o 

N 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Q 

Q 

P 

N 

N 

N 

N 

N 

E 

E 

G 

O 

G 

G 

U 

T 

R 

P 

N 

N 

N 

N 

D 

D 

D 

D 

D 

D 

Eagle _ 

U 

T 

R 

P 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

Chilton  Block  #1 

Q 

Q 

P 

N 

N 

O 

O 

0 

E 

E 

O 

G 

G 

G 

#i,l 

Eagle . . 

s 

S 

Q 

0 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 

Eagle _ _ _ 

s 

s 

Q 

0 

N 

M 

M 

M 

C 

C 

C 

C 

C 

c 

0 

0 

O 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

c 

Omar  #4... . 

Island  Creek. . 

Q 

Q 

Q 

N 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

Ha 

c 

Island  Creek . 

0 

0 

0 

N 

N 

N 

N 

N 

E 

E 

E 

E 

E 

E 

c 

#19 

Island  Creek . . 

O 

O 

O 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 

c 

Q 

Q 

P 

N 

N 

N 

N 

N 

F 

F 

H 

H 

H 

H 

Chilton... . 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 

B 

I  1 

1 
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SOUTHERN  APPALACHIAN  DISTRICT 


Abney _ 

(Horse  Cr.) _ 

R 

R 

q 

P 

0 

P 

Q 

R 

H 

H 

N 

N 

N 

N 

Ayers . . . 

Stray _ 

0 

0 

N 

K 

K 

L 

L 

L 

C 

C 

F 

F 

F 

F 

Piedmont  #2 . . 

Hooper _ _ _ 

R 

R 

Q 

P 

0 

P 

Q 

R 

H 

H 

N 

N 

N 

N 

Bone  Hollow . 

Hooper. . . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Baker  Estate  of  J.  N 

Hooper . . 

R 

R 

Q 

P 

0 

P 

Q 

R 

II 

H 

N 

N 

N 

N 

Beech  Valley . 

Coal  Creek . . . 

R 

R 

Q 

P 

0 

P 

Q 

R 

H 

H 

N 

N 

N 

N 

Binder . 

Black  Dia _ 

R 

R 

Q 

P 

0 

M 

M 

R 

H 

H 

N 

N 

N 

N 

Black  Eagle 

Coal  Creek _ 

R 

R 

Q 

P 

0 

P 

Q 

R 

H 

11 

N 

N 

N 

N 

(Coal  Crk.) . 

R 

R 

Q 

P 

0 

P 

Q 

R 

H 

II 

N 

N 

N 

N 

(Black  Dia.) . . 

R 

R 

Q 

P 

O 

M 

M 

R 

H 

H 

N 

N 

N 

N 

Bunch . . . 

Hooper . . . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Cameron  Coal . 

(Coal  Crk.) . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Blue  Gem _ 

A 

A 

B 

C 

D 

F 

H 

H 

B 

B 

E 

E 

E 

E 

Centers  Coal . 

(Lily) . 

R 

R 

Q 

P 

0 

P 

q 

It 

II 

II 

N 

N 

N 

N 

Clark  k  Lester _ 

Sand  Gap . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Cloyd... . . 

Jellico--.- . . 

Q 

Q 

0 

M 

L 

M 

M 

M 

O 

G 

L 

L 

L 

L 

Poplar  Ridge  . 

S 

S 

Q 

O 

N 

N 

N 

N 

F 

F 

H 

H 

U 

H 

Cornelius . . . 

#3. . 

R 

R 

Q 

P 

O 

M 

M 

R 

H 

H 

N 

N 

N 

N 

Philpot . . 

Lily . 

R 

R 

Q 

P 

0 

M 

M 

R 

H 

H 

N 

N 

N 

N 

Nevisdale . . 

Blue  Gem . . 

A 

A 

B 

C 

D 

F 

H 

H 

B 

B 

E 

E 

E 

E 

Cummins . . 

Jellico _  _ 

Q 

Q 

0 

M 

L 

K 

K 

M 

G 

O 

L 

L 

L 

L 

Duncan.. . 

Hooper . . . 

R 

R 

Q 

P 

O 

P 

q 

R 

II 

II 

N 

N 

N 

N 

Wolf  Creek... . 

Horse  Creek. . . 

R 

R 

Q 

P 

O 

P 

q 

R 

11 

H 

N 

N 

N 

N 

Bright  Hope  . . 

Coal  Creek _ _ 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

II 

N 

N 

N 

N 

Jellico . . . 

Q 

Q 

0 

M 

L 

M 

M 

M 

G 

G 

L 

L 

L 

I, 

Poplar  Lick _ 

R 

R 

Q 

P 

0 

P 

q 

It 

II 

H 

N 

N 

N 

N 

Horse  Creek . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

U 

N 

N 

N 

N 

Horse  Creek _ 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Gun  Coal . . 

R 

R 

Q 

P 

0 

P 

q 

R 

II 

H 

N 

N 

N 

N 

Bucket  Mine . . . 

No.  Jellico  #2 . . . 

R 

R 

Q 

P 

O 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Hall  k  Son . - . 

Hall . . . 

Coal  Creek. . 

T 

T 

S 

P 

O 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Harris,  J.  V . 

Jess  Harris. . . 

Lily . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Hibbard . . 

Lily . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Highland _ 

R 

R 

Q 

P 

O 

P 

q 

R 

H 

H 

N 

N 

N 

N 

_ 

Lily . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Householder . 

Jellico . . . 

H 

H 

H 

G 

Q 

K 

K 

K 

G 

G 

K 

K 

K 

K 

Straight  Creek . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Blue  Gem . . . . 

Blue  Gem... . 

T 

T 

S 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Blue  Gem . . . 

T 

T 

S 

P 

0 

P 

q 

R 

II 

H 

N 

N 

N 

N 

Kentucky  Gem . 

Mason . .  . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Krahenbuhl,  Eugene . 

Krahenbuhl _ 

#2 . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Krahenhuhl,  Alfred . . . 

Krahenbuhl . . 

#2 _ _ 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

L.  k  W.  Coal  Co . . . . . 

L.  k  W.  Coal  Co . 

T 

T 

S 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Lily . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Lindsay  Coal  Co . 

Lindsay _ _ 

Coal  Creek..  . . 

T 

T 

s 

P 

0 

P 

q 

R 

II 

H 

N 

N 

N 

N 

Ixmdon  Coal  Co . . . 

#1  k  #2.. . 

Peacock . 

R 

R 

Q 

P 

0 

p 

q 

R 

H 

H 

N 

N 

N 

N 

Loyd,  R.  L. .  . . 

#2  . . 

R 

R 

Q 

P 

o 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Mavflower  Mining  Co . . . . 

Mayflower _ 

Mayflower _ 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Miller,  Everitt  k  lames . 

Miller . . . 

Black  Dia _ _ 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Miller,  J.  D . . . 

J.  D.  Miller . . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Miller.  T  F..  (Blue  Eacle) . 

Blue  Eagle _ _ 

Coal  Crk . . 

T 

T 

S 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Mountain  Gem  Coal  Co . 

Mountain  Gem _ 

Lily . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

11 

N 

N 

N 

N 

Monarch  Coal  Co . 

Monarch . 

Barner . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Parker,  R.  L _ _ _ 

Parker _ 

#2 . 

R 

R 

Q 

P 

o 

P 

q 

R 

II 

n 

N 

N 

N 

N 

Patton,  Gilbert . 

Patton _ _ 

Lily . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Paul,  G.  C . 

Blue  Gem  C.  Co . 

Coal  Crk.... . 

T 

T 

s 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Perkins,  J.E . 

Perkins  . 

Blue  Gem . 

A 

A 

B 

c 

D 

F 

H 

H 

B 

B 

E 

E 

E 

E 

Ponder  k  Moblev . . . . 

Rockcastle  River... 

Horse  Crk  _  .  ..  _ 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Reese  Coal  Co.,  Milton . 

Laurel  Ridge . 

Blue  Gem . . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

II 

N 

N 

N 

N 

S.  k  S.  Coal  Co.. . . 

Cannon  Creek . 

Barner . 

R 

R 

Q 

P 

0 

P 

q 

R 

II 

H 

N 

N 

N 

N 

Saeerville  Coal  Co . 

Sagerville . . 

Lily . 

R 

R 

Q 

P 

o 

P 

q 

R 

H 

II 

N 

N 

N 

N 

Seeley,  I.  J . 

Seeley . .  . 

#2  ’. . 

R 

R 

Q 

P 

0 

P 

q 

R 

H 

H 

N 

N 

N 

N 

Siler,’ John  L . 

.  Siler . 

Blue  Gem . 

A 

A 

B 

C 

D 

F 

£ 

1  H 

B 

B 

E 

E 

E 

E 

_ 

. 

oooo 
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Sixe  group  numbers 


1  2  3  4  5  0  7  8  9  10  11  12  13  14  15  1« 


Sproule  Coal  Co.,  Henry .  Finley . . 

Smith.  Ayers .  Jay  Bird . 

State  Lick  Coal  Co .  State  Lick . 

Tennyson,  J.  D .  Tennyson  C.  Co . 

Tuttle,  Wm.  &  Bryant  Dave . .  Butt  Mt . 

Vowell,  T.  K .  Vowell . . 

Ward,  Chas .  Cold  Water  #1,  #2,  A  #3 

Watts,  George  R .  Watts . 

Webb,  W.  H .  Webb  Coal  Co . 

Whaley,  I.  C .  Whaley . 

White,  J.  E.  (J.  E.  White  Coal  Co.) . - . 

Wilkerson,  Jim _ _ . _ _  Wilkerson . . . 

Wilkerson,  John _ _  John  Wilkerson . 

Woody,  W.  E . -  Woody . 

Wyrick  &  Son  A  Grady .  Wyrick . 

Yoakum,  G.  W .  Poplar  Ridge . 

York,  William _ _  York's — . 

Atlas  Coal  Co .  Capito . 

Barker  Str.  Crk.  Coal  Mng.  Co .  Barker . 

Bell  Coal  Co .  Bell. . 

Bertha  Jellico  Coal  Co _ _ _  Bertha . . . 

Bessemer  C.  Iron  A  Land  Co _ _  Wind  Rock . 

Black  Diamond  Coal  Mng.  Co .  Marion . 

Block  Coal  &  Coke  Co . . . . .  Block  No.  1 - 

Block  Coal  &  Coke  Co .  Turley . 

Blue  Diamond  Coal  Co .  Eagan  A  Westbourne. 

Bon  Jellico  Coal  Co . . . .  Bon  Jellico - - 

Brimestone  Coal  Co . . .  Brimestone. - 

Broyles  Jellico  Coal  Co _  Broyles  Jellico - 

Brush  Creek  Coal  Co . . . .  Rock  Cliff . . . 

Burk  Hollow  Coal  Co... .  Burk  Hollow . 

Cnirncs  Coal  Mining  Co .  Cairnes . 

Cambria  Coal  Co .  Cross  Mountain - 

Cambria  Coal  Co _ _ _  Royal . . . 

Cleage-Wills  Coal  Co.,  Inc .  Cleage  Wills . 

Clear  Fork  Coal  Co.,  Inc . .  Clear  Splint  #3 . 

Clear  Fork  Coal  Co.,  Inc . . . .  Clear  Fork - - 

Clinchmore  Coal  Mining  Co.. _ _  Clinchmore - - 

Coleman  Fuel  Co... . . . . .  Red  Bird - - - 

Croley,  Ben... . . .  Dixie . . 

Dean  Coals,  Inc _  Dean  Coals - 

Diamond  Coal  Mining  Co . . . .  Diamond  #1  &  #2 - 

Dixie  Bell  Coal  Co .  Dixie  Bell . 

Engine  Coal  Company,  Inc .  Pineville.... . 

Fayette-Jeliico  Coal  Co . . .  Fayette-Jellico.. - 

Fentress  Coal  A  Coke  Co... . . .  Wilder  No.  3 . . 

Fork  Mountain  Coal  Co .  Fork  Mountain . 

Fork  Mountain  Coal  Co _  Regal . . . . 

Fork  Ridge  C.  A  C.  Co .  Fork  Ridge . 

Fox  Ridge  C.  A  C.  Co .  Fox  Ridge  A  Hanby.. 

Gatliff  Coal  Co.. .  Gatliff . 

Harlan  Industrial  Coll.  Co... _ _  Commodore . . 

Highland  Mining  Co _ _ _  Highland - - 

High  Point  Coal  Co .  No.  1 . 

High  Point  Coal  Co _ _ _ _ _  No.  2 . . 

Hignite  Coal  Co . - . 

Isoline  Coal  Co . .  Isoline . 

Jellico  Coal  Mining  Co _ _ _  Mt.  Ash - - 

Kentucky  Jellico  Coal  Co . . . . .  Kay  Jay . . 

Kentucky  Ridge  Coal  Co _  Crockett - - - 

Ky.  Straight  Crk.  Coal  Co .  Adalia  &  Belva . 

LaFollette,  Rex  C.  Co _ _ _ _  Rex  #2 - - 

Lilly  Coal  Co _  Herron - - - 

Manan  Jellico  Coal  Co _ _  Mahan  Jellico . 

Meadow  Creek  Coal  Co _ _ _  Solcn - - - 

Moore  Coal  Co.. . . . .  Moore - 

New  Anchor  Block  Coal  Co.,  Inc _  Anchor  Block - 

New  Horse  Creek  Coal  Co . . .  Velma - 

Nevisdale  Coal  Co _  Nevisdale - 

New  Jellico  Coal  Co . .  Blue  Rose . 

New  Mary  Francis  Coal  Co _  New  Mary  Francis — 

New  Morning  Glow  Coal  Co _ _ _  Morning  Glow - 

Pioneer  Coal  Co _ _ _  Pioneer - 

Poplar  Lick  Coal  Co .  Poplar  Lick . . 

Premier  Coal  Co . . . .  Premier . . . 

Pruden  Coal  A  Coke  Co . .  Back  Crk.  #2... . 

Pruden  Coal  &  Coke  Co . .  Valley  Crk.  #4 _ 

Rennebaum  Coal  Co . . . . . .  Rennebaum... _ 

Southern  Coll.,  Inc _  So.  Collieries - 

Southern  Mining  Co - - -  Balkan - 

Southern  Mining  Co . . .  Colmar - 

Southland  Coal  Corp _ _ _  Southland... _ 

Stearns  Coal  A  Lbr.  Co .  “A” . 

Stearns  Coal  A  Lbr.  Co .  No.  11 . 

Stearns  Coal  &  Lbr.  Co .  Cooperative . 

Stearns  Coal  A  Lbr.  Co . . .  No.  1 . 

Stearns  Coal  A  Lbr.  Co . . .  No.  4 . 

Stearns  Coal  A  Lbr.  Co . . .  No.  15 . 

Straight  Crk.  Coal,  Inc . .  Cary . 

Straight  Fork  Coal  Co . .  Straight  Fork . 

Sun  Coal  Co .  Sun . 

Tenn-Jellico  Coal  Co .  Anthras _ 

Vermillion,  C.  C . . . . . . .  Wister . . 

Virginia  Jellico  C.  Co.,  Inc.. . . . .  King  Mountain _ 

White  Coal  Co _ _ _ _ _  Baker _ _ 

W  illiams  Coal  Mining  Co .  Nurex. . 

Wooldridge  Blue  Gem  Coal  Mng.  Co .  Powhatan  A  Wash 

ington. 

Zecchini  Blue  Gem  C.  Co .  Blue  Gem . . 

Zenith  Coal  Co .  Zenith . . 


Blue  Gem.. 
Coal  Creek. 

#2. . . 

Stray . 

Dean  #2 _ 

Blue  Gem.. 

Hooper . 

Glenmary.. 

Barner . 

Coalfield.. . 

Lilly . 

#2 . 

Lily . 

Black  Dia~ 
Black  Dia.. 
Dean . 
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Name 


Bandy,  Rex _ _ _ 

Barnhart,  C.  H... . - . 

Barrett.  J.  E . . 

Bond,  R.  D . 

Bond,  N.  8 . - . 

Brown  &  Vernon  Coal  Co _ 

Brown  Coal  Co.  C.  W . 

Brown  Coal  Co.  C.W . . 

Burn-Up  Coal  Co.,  The . 

Campbell,  R.  W . . 

Clay,  John . .. 

Corns  Coal  Co . 

Cox,  W.  H.  Coal  Co . 

Crowder  &  Slogel . 

Dale  Coal  Company . 

Davis  Coal  Co.,  C.  L . 

k  Dye,  Preston  L . 

Franks,  J.  H . 

George,  A.  J . 

Gilley  &  Sayers . 

nale,  G.  N . 

Ham  di  Kern . 

Hijlmans,  J.M . 

Horne  Coal  Co.,  F.  B . 

Hubbard,  J.  J . 

Kiser,  J.T . 

Jackson  &  Clark . 

Lawson  &  Laney . 

McCoy,  F.  A . 

McReynolds,  E.  M . 

Marcum,  G.  L . 

Miller,  Garnett  B . 

Osborn  &  Bowman . 

Pennington,  O.  R . 

Quillen,  L.  L . . . 

Quillin  Coal  Co . 

Quillin,  J.  E.  Co.. . 

Raines,  F.  C . 

Reedy,  Will  and  Jamison,  L.  G 

Richardson  Coal  Co . 

R.  F.  D.  #1,  Swords  Creek,  Va. 
Richmond,  R.  A.  &  C.  L . 


Mine 


Seam 


Bandy _ _ 

Barnhart.. . 

Rields  Scott . 

Spruce  Pine . 

Osborne . . 

Widow  Kennedy. 
Widow  Kennedy- 

Red  Ash . 

Burn-Up . 

Campbell . 

Widow  Kennedy- 

Banner . 

Cox . . 

No.  3 . 

Dale . 

Widow  Kennedy. 

Preston  Dye . 

No.  3 _ _ 

J.  Bob  Branch... 


Hale . 

Ham  &  Kern. 

Hillman . . 

Horne . 

Hubbard . 

Kiser’s. . 

#6 . . 

Lawson . 

McCoy . 

McReynolds. 

#7  &  #10 . 

Miller . 

Imboden . 

Pennington. 


Size  group  numbers 


12  3  4  5  6  7  8  910 


Raven.... 
Kennedy- 
Red  Ash.. 
Kennedy. 
Jaw  bone . 
Kennedy. 
Kennedy. 
Red  Ash. 


Robinett  &  Nash,  C.  M .  Co . 

Robinett  &  Nash,  C.  M.  Co . 

Robinett  &  Nash,  C.  M.  Co . 

Sheep  Rock  Coal  Co . 

Shreves  Coal  Co _ _ _ _ 

Smith  Coal  Company . 

Stock  Creek  Coal  Co . . 

Trent  &  Stallard . 

Upper  Elk  Coal  Co . 

Viers,  Stanford,  Prater,  Va . 

Vlake,  Vassill . 

Wallen,  Harman . . . 

Welch.  Fred _ _ _ _ _ _ 

Wells,  W.  E . . . . 

Wharton.  G.  C.. . . . . 

Whitt,  White  &  Whited . 

Wilson,  C.  L . . 

Banner  Fuel  Corporation . 

Benedict  Coal  Corporation . 

Benedict  Coal  Corporation . 

Blackwood  C.  &  C.  Co.,  Inc . . 

Blackwood  C.  A  C.  Co.,  Inc . 

Blue  Diamond  Coal  Co . . . 

Blue  Diamond  Coal  Co . . . 

Christie  Coal  Company . 

Clinchfield  Coal  Corp . 

Clinchfield  Coal  Corp . 

Dixie  Beaver  Coal  Co.,  Inc . . 

Fleming  &  Co.,  Robert . 

Glamorgan  Coals.  Inc . 

Hawthorne  Coal  Corporation . 

Kemmerer  Gem  Coal  Co . 

Norton  Coal  Co.,  W.  S.  Willits  &  G.  C.  McCall 
Receivers. 

Penn  Lee  Corporation.. . 

Ruth-Elkhorn  Coals,  Inc . . 

Splash  Dam  Coal  Corp . . 

Splash  Dam  Smo.  Coal  Corp... . 

Standard  Banner  Coal  Corp . 

Stonega  Coke  &  Coal  Co . 

Stonega  Coke  &  Coal  Co . 

Stonega  Coke  &  Coal  Co . 

Stonega  Coke  &  Coal  Co . 

Stonega  Coke  &  Coal  Co . 

Stonega  Coke  &  Coal  Co . 

Stonega  Coke  &  Coal  Co . 

Stonega  Coke  &  Coal  Co . 

Stonega  Coke  &  Coal  Co . 

Swords  Cr.  Mining  Corp . . . . 

United  Collieries.  Inc_ . . 

Va.  Iron,  C  &  C  Company . 

Va.  Iron,  C  &  C  Company . 

Va.  Iron,  C  &  C  Company . 

Va.  Iron.  C  &  C  Company . 

Va.  Lee  Co.,  Inc . 

Wise  Coal  &  Coke  Company . 


#5 . . 

Kennedy . . 

Kennedy . 

Penn  Lee . 

Up.  Banner _ 

Blair.. . 

Kennedy . 

Up.  Banner _ 

Up.  Banner _ 

Imboden . 

Raven _ 

Up.  Banner _ 

Up.  Banner _ 

Jawbone . 

Imboden. . 

Edwards. . 

Blair . 

Lower  Banner 

Kennedy . 

Jawbone _ 

Kennedy . 

Blair . 

Kennedy . 

Up.  Banner... 
#3. 


Quillens .  Jawbone. 


Widow  Kennedy. 

Quillin . 

Raines’.. . 

Reedy  &  Jamison . 


Kennedy . 

R.  A.  &  C.  L.  Rich¬ 
mond. 

Kennedy . 

Mill  Creek  #2 . 

Pine  Ridge  #1 . 

Sheep  Rock . 

Newkenedy... . 

Smith . . 

Stock  Creek . . 

Crab  Orchard . 

Freemont . 

Viers  Coal . 

Mohawk . 

Wallen . 

Welch . 


Kennedy.... 

Kennedy _ 

Up.  Banner. 
Up.  Banner. 


Norton  . 


Up.  Banner. 

Red  Ash _ 

Up.  Banner. 
Up.  Banner. 

Kennedy _ 

Kennedy... . 

Egan . 

Kennedy.... 
Up.  Banner. 


Wharton  #4 . 

Kennedy . 

#7. . 

Black  Banner . 

Benedict  #7 . 

Virglow . 

Calvin.. . 

Pardee _ _ 

Bonney  Blue . 

Mayflower . . 

Christie.. . 

No.  2,  3  &  52 . 

No.  7  &  9 . 

Crane’s  Nest . 

Fleming... . 

Glamorgan  #4 . 

Hawthorne  #1 . 

Kem  Gem . 

Norton  #11 . . 


Penn  Lee . 

Steinman . 

Splashdam . 

Lonesome  Br.._. 

Honey  Creek.... 

Arno . 

Derby . 

Dunbar . 

Derby.. . 

Genco . 

Imboden . 

Premix  Mod . 

Roda... . 

Stonega . 

Swords  Creek _ 

Dominion . 

Imperial . 

Linden . 

Monarch . 

Royal  Banner.... 

Va.-Lee . . I  No.  5 

Dorchester .  Blair-Dorch 


Penn  Lee  #1.. 
Up.  Banner.. 
Splashdam... 
Splashdam... 
U.  Banner... 

Imboden . 

Marker . 

Marker . 

Taggart . 

Imboden . 

Imboden _ 

Marker-Imb- 

Taggart . 

Imboden . 

L.  Banner _ 

No.  5 . . 

No.  6  A  7 _ 

Imboden _ 

No.  5 . 

U.  Banner.. 


Kelly . 

#5.. . 

#5. . 

Red  Ash . 

Glamergan.. . 

Kennedy . 

Kennedy _ 

Up.  Banner . 

No.  7. . 

No.  12... . 

Low  Splint . 

High  Splint . 

#9  A  #10.... . 

H.  &  L.  Splint... 

Blair . 

U  &  L  Banner _ 

Up.  Banner . 

Up.  Banner _ 

U.  &  L.  Ban’r _ 

Glamorgan . 

Edwards . 

No.  5 . 

Norton . 


sr 

N 

N 

N 

N 

N 

Q 

Q 

0 

Q 

Q 

0 

Q 

Q 

0 

Q 

Q 

0 

N 

N 

N 

N 

N 

N 

Q 

Q 

0 

N 

N 

N 

Q 

Q 

0 

N 

N 

N 

N 

N 

N 

O 

O 

G 

Q 

Q 

0 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N  1 

N 

N 

N 

N 

N 

N 

N 

N 

Q 

Q 

0 

N 

N 

N 

B 

B 

B 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

G 

G 

G 

G 

G 

G 

G 

G 

G 

B 

B 

B 

Q 

Q 

0 

N 

N 

N 

N 

N 

N 

B 

M 

B 

M 

M 

M 

M 

B 

M 

G 

M 

M 

M 

M 

M 

M 

M 

M 

M 

B 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

G 

M 

M 

M 


M 

M 

M 

M 

M 

M 

B 

M 

M 

M 

M 

M 

M 

M 

M 

G 

G 

G 

B 

M 

M 

M 

M 

M 

C 

M 

D 

M 

C 


B 

M 

B 

M 

M 

M 

M 

B 

M 

O 

M 

M 

M 

M 

M 

M 

M 

M 

M 

B 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

Q 

M 

M 

M 

M 


M 


B 

L 

B 

L 

L 

L 

L 

B 

L 

J 

L 

L 

M 

L 

L 

L 

I, 

L 

L 

B 

L 

L 

L 

L 

L 

L 

L 

L 

L 

L 

L 

L 

L 

J 

L 

L 

L 

L 

L 

L 

L 

L 


B 

K 

B 

K 

K 

K 

K 

B 

K 

K 

K 

K 

M 

K 

K 

K 

K 

K 

K 

B 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 


L 
B 
L 
L 
L 
L 
L 
L 
L 
L 
J 
J 
J 
B 
L 
L 
L 
L 

M  I  M 
D  I  F 


C 

K 

C 

K 

K 

K 

K 

C 

K 

K 

K 

K 

M 

K 

K 

K 

K 

K 

K 

C 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 

K 


C 

E 

C 

E 

D 

E 

E 

C 

E 

E 

E 

E 

F 

E 

D 

E 

E 

E 

D 

C 

E 

E 

D 

D 

D 

D 

E 

E 

D 

E 

D 

E 

E 

E 

D 

E 

E 

E 

E 

E 

E 


M 


K 
M 
M 
G 
M 
M 
G 
M 
G 

M  I  M 
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Name 


Altizer,  W.  I . 

Ball  Coal  Co . 

Johnson,  David. . 

Strunk  Collier  Coal  Co . 

Allburn  Collieries  Co . 

Alma  Fuel  Co . . 

Armor  Coal  Co. . 

Big  Creek  Winifrede  Coal  Co. 

Borderland  Coll.  Co . . 

Buchanan  By- Prod.  C.  Corp. . 
Buchanan  County  Coal  Corp. 
Buchanan  County  Coal  Corp. 
Buchanan  Sink.  C.  Co..  Inc — 

Buffalo  Winifrede  C.  Co . 

Conoway  Coal  Corp . 

Crystal  Blk.  C.  &  C.  Co . 

Crystal  Blk.  Mining  Co . 

Dayton  Coal  Corp . 

Earlston  Coal  Co . 

Eastern  Coal  Corp . 

Eastern  Coal  Corp . . 

Emperor  Coal  Co - 

Glen  Alum  Coal  Co - 

Harman  Coal  Corp.,  H.  E . 

Home  Crk.  Smk.  C.  Co.,  Inc. 

Huddleston  C.  Co.,  J.  S . 

Isaban  Coal  Co . . . 

Leckie  Collieries  Co . 

Little  War  Creek  C.  Co - 

Lynn  Camp  Coal  Co . 

Majestic  Collieries  Co - 

Merrimac  Coal  Co - 

Mingo  Mining  Co . . 

New  Alma  Coal  Co - - 

New  Century  Coal  Co. . 

New  Marietta  Coal  Co . . 

Octavia  Coal  Mining  Corp... 
Octavia  Coal  Mining  Corp... 

Panther  Coal  Co.,  Inc . . 

Pike  Fuel  Co . . . 

Pritchard.  D.  H.,  Contractor 

Puritan  Coal  Corp . . 

Pmitan  Coal  Corp . 

Red  Jacket  Coal  Corp . 

Red  Jacket  Coal  Corp. . 

Red  Jacket  Coal  Corp . 

Red  Jacket  Coal  Corp . 

Red  Jacket  Coal  Corp. . 

Red  Jacket  Coal  Corp . 

Standard  Block  Coal  Co.... 

Sycamore  Coal  Co . . 

Sycamore  Coal  Co . . 

Tierney  Mining  Co . 

Va.  Lee  Coal  Corp . 

War  Eagle  Coal  Co . 

Winco  Block  Coal  Co. . 


Sire  group  numbers 


Mine 


W.  I.  Altizer . 

#1 . 

Splint  No.  7 . 

Whipowill . 

Allburn . 

Alma . 

Katona. . 

Big  Creek . . 

Borderland  #1 . 

Clintwood . 

Buchanan  #1 . 

Buchanan  #2__ . 

Buchanan  Smk. . 

Buffalo. . 

Conoway _ 

#1 . 

Gates . 

New  Howard . 

Earlston . . 

Hardy  #1  &  11  & 
McVeigh  #7. 

Stone  #3 . . . 

Freeburn . 

Glen  Alum . . 

Harman . . . 

Home  Creek _ 

Mohawk . . 

Hardy . . 

Aflex . . . 

Litwar . . 

Lynn  Camp . . 

Majestic . 

White  Star . . 

T-l . . 

New  Alma . 

New  Century . 

New  Marietta . . 

Octavia . . . 

Octavia . . 

Roseann . . 

.  Pike  Fuel . . 

-  William  Ann _ 

.  Puritan  #1_. . 

.  Puritan  #2 . 

.  #5 . 

.  #6. . 

.  #32  Upper  Mine . 

.  #32  Lower  Mine . 

.  Junior _ _ 

.  Mitchell  Br . 

.  High  Steam . 

.  Cinderella . 

.  Mingo  Chief . 

.  Tierney . 

.  Virginia  Lee.. . 

.  War  Eagle . 

.  Winco  Block . 


Seam 


1 

2 

3  1 

4  1 

5 

6  | 

7  | 

8  1 

9 

m 

11 

12 

13  1 

14 

15 

16 

Up.  Banner _ 

N 

N 

N 

M 

M 

L 

K 

K 

E 

E 

F 

F 

F 

F 

Raven . . 

B 

B 

B 

“17 

B 

B 

c 

c 

c 

II 

H 

H 

H 

No.  5  Block.. . . 

J 

J 

J 

j 

J 

M 

M 

M 

II 

II 

M 

M 

M 

M 

Raven . . . 

B 

B 

B 

B 

B 

B 

B 

c 

c 

c 

H 

11 

H 

H 

Alma . . 

Q 

Q 

P 

N 

N 

M 

M 

M 

c 

c 

c 

c 

c 

c 

Alma . . 

Q 

Q 

P 

M 

N 

M 

M 

M 

c 

c 

c 

c 

c 

c 

Cedar  Grove _ 

O  . 

H 

K 

Winifrede . . . 

J 

J 

J 

J 

J 

M 

M 

M 

mi 

M 

M 

M 

M 

Winifrede . . 

J 

J 

J 

J 

J 

M 

M 

M 

rll 

hi 

G 

G 

G 

G 

Clintwood _ 

Q 

Q 

() 

M 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Clint  worn! . . 

Q 

y 

O 

M 

K 

L 

L 

I, 

B 

B 

B 

B 

B 

B 

Clintwood. . . 

Q 

y 

O 

M 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Clintwood . . 

PI 

y 

O 

M 

K 

L 

I, 

B 

B 

B 

B 

B 

Winifrede  ..  . 

J 

j 

J 

J 

J 

M 

M 

Eta 

G 

I, 

L 

L 

L 

Clintwood . . 

Q 

y 

O 

M 

K 

L 

L 

■ 

B 

B 

B 

B 

B 

Winifrede _ 

J 

j 

J 

J 

J 

M 

M 

E 

G 

G 

G 

G 

Winifrede _ _ 

J 

j 

J 

J 

J 

M 

M 

H 

E 

II 

H 

H 

H 

Cedar  Grove . . 

O 

0 

O 

N 

N 

N 

N 

N 

D 

D 

E 

E 

LI 

Warfield _ 

s 

s 

s 

y 

y 

y 

y 

y 

G 

G 

L 

L 

rai 

[a 

Pond  Crk... . 

Q 

Q 

p 

N 

N 

M 

M 

M 

c 

c 

c 

c 

c 

c 

Pond  Creek _ 

Q 

y 

p 

N 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

Freeb’n-Alma . . 

tj 

Q 

p 

N 

N 

M 

M 

M 

c 

c 

c 

c 

c 

c 

Glen  Alum . . 

Q 

y 

p 

N 

N 

N 

N 

N 

D 

D 

D 

D 

D 

D 

Bull  Creek...  _ 

Q 

y 

0 

M 

K 

K 

K 

K 

B 

B 

A 

\ 

A 

\ 

Clintwood. . . 

Q 

y 

0 

M 

K 

L 

L 

L 

B 

B 

B 

n 

B 

B 

Big  Eagle . . 

N 

F 

h 

Pond  Creek . . 

Q 

y 

p 

N 

N 

M 

M 

M 

c 

c 

c 

c 

c 

MM 

Freeburn . . . 

Q 

y 

p 

N 

N 

M 

M 

M 

c 

c 

c 

c 

c 

H 

SB 

Big  Eagle... . . 

O 

M 

M 

J 

G 

K 

K 

K 

B 

B 

E 

E 

E 

1 1 

sa 

Clintwood . . 

Q 

y 

o 

N 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Pond  Creek... . 

Q 

y 

p 

N 

N 

M 

M 

M 

c 

c 

c 

c 

c 

c 

Pond  Creek... . 

Q 

y 

y 

O 

O 

N 

N 

N 

D 

D 

E 

E 

E 

E 

Thacker _ _ 

O 

o 

0 

N 

N 

N 

N 

N 

D 

D 

E 

e 

E 

E 

Alma . . . 

Q 

y 

p 

N 

N 

M 

M 

M 

c 

c 

c 

c 

c 

c 

Thacker _ 

S 

s 

s 

y 

y 

y 

y 

y 

F 

F 

H 

H 

11 

II 

Pond  Creek _ 

F 

Pond  Creek _ 

Q 

y 

p 

N 

N 

M. 

M 

M 

c 

c 

c 

c 

c 

c 

Pond  Creek..  _ 

N 

F 

F 

Top  Strata . .  ... 

Clintwood _ 

Q 

y 

0 

M 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

Pond  Creek . 

F 

Thacker _ 

s 

s 

s 

Q 

y 

y 

y 

Q 

G 

G 

K 

K 

K 

K 

Thacker . 

s 

s 

s 

Q 

y 

y 

y 

Q 

G 

o 

K 

K 

K 

K 

Winifrede . . 

M 

M 

M 

M 

M 

M 

M 

M 

E 

E 

Q 

G 

G 

G 

"  ”  “  “ 

Thacker . . 

S 

s 

R 

P 

P 

p 

P 

P 

G 

G 

K 

K 

K 

K 

Alma.-. . . 

Q 

y 

P 

N 

N 

M 

M 

M 

c 

c 

c 

c 

c 

c 

---- 

Cedar  Grove . 

Q 

y 

y 

O 

O 

0 

O 

0 

F 

F 

II 

II 

H 

H 

Thacker . . . 

Q 

y 

y 

O 

O 

N 

N 

N 

D 

D 

E 

E 

E 

E 

.  Ced.  Grove  &  Thack. 

O 

o 

0 

N 

N 

N 

N 

N 

E 

F. 

F 

F 

F 

F 

.  Cedar  Grove . . 

O 

o 

0 

N 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

.  Warfield . . 

s 

s 

s 

y 

y 

y 

y 

y 

G 

G 

L 

L 

L 

L 

Winifrede. . 

J 

j 

J 

j 

j 

M 

M 

M 

E 

F 

Q 

n 

(3 

G 

J 

.  Mingo . 

0 

0 

o 

N 

N 

N 

N 

N 

G 

G 

L 

L 

L 

L 

.  Pond  Creek. . 

Q 

y 

p 

N 

N 

M 

M 

M 

c 

c 

c 

c 

c 

c 

.  Clintwood.. . . 

Q 

y 

0 

M 

K 

L 

L 

L 

B 

B 

B 

B 

B 

B 

.  Thack  &  #2  Gas. . 

O 

0 

o 

N 

N 

N 

N 

N 

D 

D 

D 

D 

D 

D 

.  Winifrede _ _ 

O 

0 

o 

M 

M 

M 

M 

M 

II 

H 

M 

M 

M 

-1- 

•  — 

Truck  Mine  Prices  Per  Net  Ton  of  2,000  Pounds — Minimum  Prices  f.  o.  b.  Transportation  Facilities  at  Mines  for  All  Coal 
Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All  Code  Members  in  District  No.  8 


Price  index 


A 

B 

C 

D 

E 

F 

G 

H 

J 

K  1 

L 

M 

N 

O 

P 

y 

R 

S 

T 

U 

1 . . . 

325 

315 

310 

305 

300 

295 

290 

285 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

9 

325 

315 

310 

305 

300 

295 

290 

285 

280 

275 

270 

265 

260 

255 

250 

245 

240 

235 

230 

315 

■m 

305 

300 

295 

290 

285 

280 

275 

265 

260 

256 

245 

240 

235 

230 

225 

220 

FVHByiflBBB 

300 

295 

285 

280 

275 

270 

265 

260 

255 

245 

240 

235 

‘230 

220 

5 . 

200 

285 

275 

270 

265 

260 

255 

2.50 

245 

ri 

235 

230 

225 

215 

210 

fi . 

280 

275 

265 

260 

255 

250 

245 

240 

235 

230 

225 

215 

205 

200 

7 . 

255 

2.50 

245 

240 

235 

225 

220 

215 

210 

205 

195 

190 

8  .  _ 

■■■■I 

255 

250 

245 

240 

235 

225 

220 

215 

210 

205 

195 

190 

225 

220 

215 

210 

205 

200 

195 

10 . . . . 

215 

210 

205 

200 

195 

190 

185 

mm 

. 

11 . . . 

210 

205 

200 

195 

190 

185 

180 

175 

170 

165 

160 

155 

■!  i 

12 . 

205 

m  1 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

13 . 

195 

185 

180 

175 

170 

165 

160 

155 

150 

145 

14. . . . 

185 

175 

170 

165 

160 

155 

150 

145 

140 

135 

15 . 

175 

165 

160 

155 

1.50 

145 

140 

135 

130 

125 

16 . 

205 

195 

190 

185 

180 

175 

170 

165 

_ 

1 

i 

1  l 

Truck  Mine  Prices  per  Net  Ton  of  2,000  Pounds — Minimum 
Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for  all 
Coal  Loaded  into  Trucks  or  Wagons  at  the  Mines  of  all 
Code  Members  in  District  No.  8 — Price  Index — Cannel 
Coal — Logan  District 


Size  groups :  Price 

Block,  Chunks  and  Lumps _ $4.  00 

Egg- - - 3.25 

Chips -  2.  50 

Machine  Cuttings _  1.60 


[F.  R.  Doc.  38-424;  Filed,  February  8, 1938;  11 :02  a.  m.] 


[Order  No.  217] 

An  Order  Modifying  Order  No.  97,  as  Modified  by  Orders 
Nos.  136  AND  212,  AND  SUPPLEMENTING  THE  SCHEDULE  OF 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  9  by  Adding  Thereto  a  Schedule  of 
Prices  To  Be  Known  as  “Truck  Mine  Price  Schedule 
No.  1 — District  No.  9” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  97,  as  modified  by  Orders  No.  136  and  212,  deter¬ 
mined  and  established  the  minimum  prices  of  coals  of  code 
members  produced  within  District  No.  9,  as  set  forth  in 
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“Price  Schedule  No.  1 — District  No.  9”,  as  supplemented  by  | 
Supplements  Nos.  1  and  2,  and  having  determined  that  the  j 
provisions  of  sub-sections  (a)  and  (b)  of  Part  II  of  Section  4 
of  the  Act  and  the  purposes  thereof  will  be  carried  out  more 
effectively  by  supplementing  the  aforesaid  schedule  and  sup¬ 
plements  by  a  truck  mine  price  schedule  as  hereinafter 
provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  9,  established  in  “Price  Sched¬ 
ule  No.  1 — District  No.  9”,  as  suplemented  by  Supplements 
Nos.  1  and  2  to  Price  Schedule  No.  1 — District  No.  9,  are 
hereby  further  supplemented  as  set  forth  in  “Truck  Mine 
Price  Schedule  No.  1 — District  No.  9”,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  and  such 
minimum  prices,  as  shown  in  said  Truck  Mine  Price  Sched¬ 
ule  No.  1,  shall  be  and  are  hereby  determined  and  established 
as  the  minimum  prices  of  coals  of  code  members  within 
District  No.  9,  and  shall  be  effective  at  12:01  o’clock  A.  M.,  on 
the  21st  day  of  February,  1938. 

2.  That  said  Order  No.  97,  as  modified  by  Orders  Nos. 
136  and  212  and  Price  Schedule  No.  1 — District  No.  9,  and 
Supplements  Nos.  1  and  2  thereto,  except  as  modified  herein 
and  by  said  Truck  Mine  Price  Schedule  No.  1 — District  No.  9, 
shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  “Truck  Mine  Price  Schedule 
No.  1 — District  No.  9”  to  the  Consumers’  Counsel,  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers’  Boards  and  to 
Code  Members  within  District  No.  9;  shall  cause  copies  of 
this  Order  and  said  “Truck  Mine  Price  Schedule  No.  1 — Dis¬ 
trict  No.  9”  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary’s  office  of  the  Commis¬ 
sion  and  at  all  Statistical  Bureaus  of  the  Commission;  and 
shall  cause  to  be  published  a  copy  of  this  Order  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  February,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 


Truck  Mine  Price  Schedule  No.  1,  District  No.  9 

Truck  Mine  Schedule  of  minimum  prices  for  coals  of  code 
members  produced  within  District  No.  9,  established  pursu¬ 
ant  to  the  provisions  of  the  “Bituminous  Coal  Act  of  1937.” 

Effective:  February  21,  1938. 

Issued:  February  5,  1938. 

F.  W.  McCullough,  Secretary. 
price  instructions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code  Mem¬ 
bers  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu¬ 
lations  issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva¬ 
lent  shall  control  the  size. 


5.  All  Prices  herein  are  per  net  ton  of  2,000  pounds  F.  O.  B. 
transportation  facilities  at  the  mines  unless  otherwise  desig¬ 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by  the 
Commission  on  complaint  or  upon  its  own  motion.  In  every 
case  reviewed  by  the  Commission  the  Code  Member  shall 
have  the  burden  of  establishing  or  proving  that  the  cost  so 
charged  was  an  accurate  cost  commensurate  with  the  service 
actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for  ship¬ 
ment  by  truck  shall  observe  the  schedule  of  prices  applicable 
to  adjacent  mines  having  similar  quality  coal. 

Equivalent  Round  Hole  Size  of  Bar  Screens 


Bar  spacing: 

3/4"  - — 

1” _ 

lVi"  — 
IV2"  — 

2" . 

2 ’/a"  — 

3“ . 

4" . 

5“ _ 


Size  Groups 


Round  hole 
equivalent 


iy8" 

1%" 

2" 

2%" 

4%" 

47s" 

5y2” 

6" 

73/4" 


All  Sizes  of  Coal  over  2"  and  2  x  1  y/‘ 
to  1"  Nut 


Group  no. 


Sizes  of  Coal 


6"  Lump  and  larger. 
“  Lump. 

Lump. 

Lump. 

2"  Lump. 

8  x  4"  Egg. 

8  x  3"  Egg. 

7  x  4"  Egg. 

7  x  3"  Egg. 


All  Sizes  of  Coal  2"  and  under,  except 
2  x  IU"  to  1"  Nut 


Group  no. 


Sizes  of  Coal 


Vi  x  1”  Nut. 

1*4  x  1"  Nut. 
14xM"Nut. 

Vi  x  yx"  Nut. 

Vi  x  H"  Nut. 

1  M  x  %"  to  6  Mesh  Nut. 
\\i  x  H"  to  6  Mesh  Nut. 


2 


3. 


4. 


5. 


6  x  4"  Egg. 

6  x  W  Egg. 

6  x  3"  Egg. 

5  x  4"  Egg. 

5  x  3"  Egg. 

4  x  3"  Egg. 

1 W  Lump. 
Vi"  Lump. 

6  x  2W  Egg. 
6x2"  Egg. 

6  x  Vi"  Egg. 
6  x  Vi"  Egg. 
6  x  »4"  Egg. 
5x2"  Egg. 

5  x  Vi"  Egg. 
4  x  2"  Egg. 

4  x  Vi"  Egg. 
4  x  V/\”  Egg. 
3x2"  Nut. 

3  x  Vi"  Nut. 
3  x  Vi"  Nut. 
3  x  1"  Nut. 

3  x  M"  Nut. 

2  x  Vi"  Nut. 
2  x  Vi"  Nut. 
2  x  1"  Nut. 

2  x  M"  Nut. 
2  x  \i"  Nut. 


8 .  lx  %"  to  6  Mesh  Nut. 

M  x  ys"  to  6  Mesh  Nut. 

1  x  10  Mesh  Washed  and 
Dustless  Treated. 


9 . . 

Vi"  Washed  Screenings. 
Vi"  Washed  Screenings. 

1"  Washed  Screenings. 

*/i"  W ashed  Screenings. 

10.. . 

1 H"  Modified  Screenings. 

1 M”  Modified  Screenings. 
1"  Modified  Screenings. 
li"  Modified  Screenings. 

11.. . . 

1 M"  Screenings  (Raw). 

Vi"  Screenings  (Raw.) 

12 . 

1"  Screenings  (Raw). 

H"  Screenings  (Raw). 

13 . 

x  10  Mesh  (Raw), 
x  10  Mesh  (Raw). 

14 . 

Carhon  or  less  x  0. 

Carbon  or  less  x  0. 

Carbon  xi"  or  less  x  0. 
Carbon  or  less  x  0. 

15 . . 

Dust  10  Mesh  or  small¬ 
er  x  0. 

16.. . 

Run  of  Mine. 
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Size  Group  Numbers 

Name 

Mine 

Seam 

- r 

— r 

— 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

u 

12 

13 

14 

15 

IS 

Hatcher _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Benson  &  Appling _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Coots . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Ebcrman . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Ellis  Coal... . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Embry  Bros . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Fields . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Flener.. . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Hatcher _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Hawes. . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Hunt’s . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Tayloe’s  . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Johnson  &  Chatman.. 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A  &  J . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Johnson . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Johnson  &  Woodcock 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Romans . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Martin’s . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C.  McComaek. . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Milton,  Charley.  . . . . . . 

Milton _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Green  River  Coal  Co.. 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Romans . . 

;A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Sharers.. . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Snodgrass,  Theo  &  Burden.  G.  W . 

I.  C.  Phelps . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Taylor,  Okley,  Besham,  Joyce . .  . 

Tavlor  &  Besham . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

West,  Jeff.  ’J . ...J . . . 

West  Mines . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

1 

KENTUCKY— CHRISTIAN 

COUNTY 

.  K.  Y.  6  Coal  Mines.. 

|P 

A 

A 

A 

A 

A 

|P 

|P 

ns 

|P 

ns 

|P 

ns 

ns 

|P 

[  P| 

.  Oates  &  Stanley _ 

1  vi 

A 

A 

A 

A 

A 

IbH 

in 

E  SH 

In 

I  wi 

In 

In 

I SW 

I  V  \M 

Puddin  Head  Mine - - - - - 

.  Puddin  Head . . 

I 

Hi 

A 

A 

A 

A 

A 

III 

m 

IG 

lii 

IB 

III 

Ifi 

Ifl 

III 

|Q 

KENTUCKY— DAVIESS  COUNTY 


Alvey’s . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Corum . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Crabtree _ _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

W.  Louisville  Coal 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Mine. 

O’Bryan _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

O’Bryan . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Nathan  Scott . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Stallings,  H.  C . 

Stallings . 

1 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

KENTUCKY— HENDERSON  COUNTY 


Walden.. . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

H 

Community  Coal  Co.. 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

■Pp 

n 

Connallv  Coal  Co _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

n 

■1 

Easton  Coal  Co . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

■  I 

Graham  Hill. . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

n 

il 

Bowne,  Riverside  & 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

w  m 

U  topia. 

hS 

u 

Peach  Orchard  Coal 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Co. 

Robards  Coal  Co. . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

M 

M 

Southland  Mining  Co . . . . . 

Keystone . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

n 

fl 

Zion  Coal  Co.,  Inc . . . 

Zion  Coal  Co.,  Inc _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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Ayers  &  Browning . 

Bailey,  W.  A . . 

Barnes,  Austin . 

Beshear,  O.  N . 

Bivins,  C.  C . . 

Brown,  Claude  L . 

Brown,  M.  B . 

('lark  Bros . 

Clayton,  Scott . . . 

(’oriel,  Pearl . 

Crot  &  Key . 

F.  C.  H.  Coal  Co . 

Fox,  Fred  H . 

Fugate.  L.  O . 

Hamblin,  Etna . . 

Garrett,  T.  J . 

Hall-Luton  Coal  Mining  Co 

Hibbs  &  Wilson. . 

Jenkins  &  Patterson . 

Kerglo  Coal  Co.,  Inc . 

Kington,  H.  L . 

Kyle,  Jasper . 

1-affoon,  Robert . 

Lake  View  Coal  Co . 

Little  Six  Coals . 


Chamberlain _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Bailey’s _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Dockery  . .  . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Beshear  Truck . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Bivins . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Brown's _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

M.  B.  Brown. .  _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Clavton . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Ridley . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Murray . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

F.  C.  H. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hopkins. . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Old  Curtis . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hopkins...  _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

JJ 

B 

Etna  Gam blin..  _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hall-Luton  C.  M.  Co. 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Lant... . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Jenkins  &  Patterson  . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Felkner  <fc  Glover  ... 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

No.  14 . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Sunlight . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Laffoon . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Lake  View . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Little  Six  Coals . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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Name 

Mine 

Seam 

Size  group  numbers 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Lucas  &  Lucas  _  _  .. .  . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Manire,  B.  L . 

B.  L.  Manire . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Oak  Hill . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Moore,  B.  I) . . . . . . . . 

Moore _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Morris,  Basil  &  Arthur _ 

Morris  Bros . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Murray,  Arthur  C . . . . . 

Arthur  C.  Murray... 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Murray  &  Phaup . . . 

Oak  Hill _ .'.... 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Nantz,  B.  C . . . . . . . 

Nantz. _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Ninth  Vein  Coal  Co. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Presslev,  Bentle. . - _ _ _ 

Pressley . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Ratcliff,  Lucian.. . . . . 

Ratcliff . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Robinson,  R.  E. . . . _ . 

Robinson . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Ropers,  Lonnie . . . ..  . . . 

Sugar  Camp  Hill.... 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Stanley,  H.  L. . . . . . . 

Stanley.  . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Stanley  &  Franklin . . . . . . 

Hickory  Hill . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Sisk,  Lloyd . . . . . 

Sisk . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Styles,  T.  A  ..  _  .  .  . _. . 

Styles . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

Utley  &  Hamblin . . . 

Utley  &  Gamblin... 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Winstead,  I.  E . . . . . 

Martin . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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Baldwin.  . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Blades  &  Rector . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hall’s . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Devire,  Buck  . . .  . . 

Fox  Hollow — Basin. .. 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Road. 

Greenlee  _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hall’s . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Haiti  J.  D _ _ _ _ 

Hall’s . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Jarvis _  _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Maddox  &  Baldwin . . . . . . . 

Maddox  &  Baldwin.. 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Wood . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Wood,  Walter. . . . . . 

Walter  Wood . 

. 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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Beadnell _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Muhlenberg  Coal  Co.. 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Blackwell  Coal  Co _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Buck  Knob _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C.  &  P.  Mining  Co . . 

C.  &  P.  Mining  Co... 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Casebier  &  Hatcher... 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Cravcroft . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Norm  well  .  _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Pond  River  Coal . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Drakesboro  Coal  & 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Mining  Co. 

#1  and  _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Good  N ight  Hill. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

M.  L.  Fortney _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Fox,  W.  K _ _ _ _ 

Clark . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

G.  E.  Turner . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hill  Mine,  J.  C . . . . . 

J.  C.  Hill . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Fd  Jarvis . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Jernigan,  H.  A _ _ _  _  _ 

Silvey . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Jernigan . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Kirk  Coal  Co..  The _ _ _ _ 

Kirk!  . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Frank  Kirtley . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Knight!  C.  B _ _ _ 

Knicbt’s... . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

Lile,  C.  L  _ _ _  _ _ 

Snodgrass. . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Mallory _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

J.  D.  Mercer _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

#1  . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Pointer,  Lum _ _ _ 

Oats.  . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

It 

B 

B 

B 

B 

B 

Reynolds,  Robert . . . . 

Robert  Reynolds . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Rhoades,  Richard... _ _ _ _ _ 

Rhoades.  _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Skipworth,  Barney . . . . 

Richardson . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Smith,  P.  M _ _ _ _ _ _ 

Smith’s . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Steele,  F.  J . . .  .  _ 

F.  J.  Steele _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Steele,  John . . . . . . 

Steele  . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Harps  Hill . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Sullivan,  S.  L _ _ 

Sullivan . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Turner,  Melvin  &  Denzel . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Vincent,  Russell _  _ _ _ 

Russell  Vincent . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Webb,  Noel  &  Knight,  Flovd . . 

Webb  &.  Knight _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

West,  Pola _ _ _ _ _  _  _ 

West . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Whitfield.  I.  K _ _ _ _ _ 

Whitfield . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Willow  Creek  Coal  Co . . . . 

Willow  Creek  Coal 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Company. 
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Albin,  V  M_ . . . 

Lawrence  Baize  . 

B 

B 

Id 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Alnev  Mines . . . 

Alney.  .  .  _ 

B 

B 

1  B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Alvev,  II  II . . . 

B 

B 

1  R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Blankenship,  E . 

Blankenship . 

B 

B 

1  B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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Size  group  numbers 


Name 


Bratcher,  Claude  B . . 

Bridges  Coal  Co . 

Burden  Brothers . 

Chapman,  John„ . 

Cooper  Mine.. . 

Crick,  W.  W . 

Daniel  Mines  (Chas.  E.  Daniel) 
Daniel  Mines  (James  Daniel).. 

Dockery  &  Sons . 

Doyal  Mines . . . 

Embry,  Newton . 

Faugh t,  N . 

Ford,  J.  S . 

Ford,  Sam . . . 

Frizell  &  Wilkerson . 

High  View  Mining  Co . 

Hill  &  Whitehead . . 

Hodges  Mine.. . 

Hoheimer,  George . 

Hoskins  Mines . 

Hudnall,  W.  T . . 

James,  Jesse . 

Kendall  Bros . . . . 

Kessinger,  Noah . 

Lloyd,  Marshall.. . 

Maddox  Coal  Co . 

Martin,  Henry  C . . 

Millard,  Scott . 

Mitchell,  Jim . . 

Moorman  Mines . 

Morris,  L.  E . . . . 

Oglby  &  Bennett . . 

Porter,  F.  D . 

Sheffield  Mines . 

Spencer,  Marion . 

Stevens,  W.  H.  &  Son . 

Stone,  Teddy . 

Taylor  &  Dockery . 

Woodruff  Coal  Co . 


Mine 


Seam 


Claude  B.  Bratcher 
Coal. 

Roberta . — . 

Wavie  Burden . 

Chapman . 

Cooper  Mine _ 

Crick’s . 

Daniel . . 

Daniel . 

Dockery . . . 

Doyal . 

Embry . . . . 

Faught . 

J.  S.  Ford . 

Sam  Ford . 

Wilkerson . 

Hamilton  1  &  2 . 

Techner . 

Hodges  Mines _ 

Horton  Coal  Mining 
Co. 

Hoskins  Mines . 

Hudnall . . . ... 

Jesse  James . 

Kendall.. . . 

Kessinger . 

Roma  Free . . 

Maddox  Coal  Co . 

Martin  Mines . 

Millard . . 

Mitchell’s . 

Moorman . 

Horton  Coal  Co . 

Oglby  &  Bennett _ 

Porter . 

Sheffield . 

Burden . 

Stevens . . 

Stone . . 

Dockery . 

Woodruff  Coal  Co... 


1 

1 

i 

5 

6 

D 

S 

9 

10 

11 

12 

13 

14 

15 

10 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

wi 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

•  i 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

El 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

KENTUCKY— UNION  COUNTY 


Calloway . . 

B 

B 

B 

B 

B 

R 

B 

B 

B 

R 

B 

B 

B 

B 

B 

McCraw.. . .  . 

B 

B 

B 

B 

B 

El 

B 

B 

B 

i-i 

R 

B 

B 

B 

R 

McKinley,  J.  T _ _ 

Ames . . 

B 

B 

B 

in 

B 

B 

B 

B 

B 

B 

ft  J 

B 

B 

B 

B 

Syers . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

u 

B 

B 

B 

B 

Spring  Grove . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

■J 

B 

B 

B 

B 

S.  B.  Williams _ 

B 

B 

B 

B 

B 

17s 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Wilson,  C.  H _ _ _ _ _ 

Wilson  Coal . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

KENTUCKY-WEBSTER  COUNTY 


Duvin  Coal  Company . . . . 

Duvin . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Harris . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hicks  &  Jenkins . . . . . . 

McCormick . 

13 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Howard,  L.  G.. . . . 

Howard . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

Jenkins,  L.  E _ _ _  .. 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Johnson  Coal  Co _ _ _ _ 

Johnson . . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Montezuma  Coal  Co _ _ _ _ _ 

Montezuma . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Siglar’s _ _ 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Wyatt,  Wodson . . . . . . . 

Cedar  Hill . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

KENTUCKY 


Beaver  Dam  Coal  Co . . 

Beaver  Dam  #L _ 

No.  9 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Beaver  Dam  Coal  Co . . 

Beaver  Dam  #2 . 

No.  9 . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Beech  Creek  Coal  Co _ _ _ _ _ _ 

Beech  Creek  #1 . 

No.  9.. . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

\ 

Beech  Creek  Coal  Co . . . 

Beech  Crpek  #2 _ 

No.  9 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

\ 

A 

Blue  Grass  Coal  Products  Corp . 

Waco  .' . .  . 

No.  11 . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Blue  Valley  Coal  Co . . . 

Blue  Valley _ 

No.  9... _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

4. 

A 

Black  Diamond  Coal  Mining  Co . 

Black  Diamond  #2 _ 

No.  9 . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Black  Diamond  Coal  Mining  Co _ _ 

Black  Diamond  #3  . 

No.  9 . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

(Bridges,  W.  W.,  Receiver. )“ 

Charleston  Collieries.. . . . 

Charleston  Collieries.. 

No.  6 . . 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

Crescent  Coal  Co . . . . . . . . 

Crescent  #2. . 

No.  9 . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Dawson  Collieries  Inc _ _ 

Dawson. . . . 

No.  6 . 

A  A 

AA 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

AA 

A  A 

Dawson  Daylight  Coal  Co . . . . 

Daylight  #9 _ 

No.  9 _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Dawson  Daylight  Coal  Co _ _ _ 

Daylight  #0 . . 

No.  6.. . . 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

Diamond  Coal  Co . . . 

Diamond  #1 . 

No.  9. . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Diamond  Coal  Co . . . . . 

Diamond  #2 . 

No.  9....  . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Empire  Mining  Co.. . . . 

Empire . 

No.  6 . . 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

AA 

AA 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

Flat  Creek  Coal  Co _  _  ..  .  _ 

Flat  Creek  .... 

No.  9  . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Ft.  Hartford  Coal  Co .  . 

Ft.  Hartford . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Gem  Mining  Company . . . 

Gem  Mining  Co  . 

No.  9. . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Grapevine  Coal  Co... . . . . 

Grapevine  Coal  Co _ 

No.  9 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Green  Valley  Coal  Co . . . . 

Green  Valley _ 

No.  14 _ _ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Greenville  Coal  Co _ _ _ _ 

Hartwiek _ _ 

No.  9 . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Hall  Luton  Coal  &  Mng.  Co . . . . 

Kentucky  Derby 

No.  11 . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Hart  Coal  Company _ _ _ 

Moss  Hill . . 

No.  9 . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Hart  Coal  Company . . . . 

Victoria  #11 _ 

No.  11 . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Highland  Creek  Coal  Co _ _ _ 

Highland . . . 

No.  9 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

High  View  Mining  Co . . . 

Hamilton  #2 . 

No.  9 . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

310 
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Name 

Mine 

Seam 

Size  group  numbers 

1 

2 

3 

4 

5 

6 

B 

8 

9 

10 

11 

12 

13 

Holt  Brothers  Mining  Co  _  _ 

No.  9 _ 

A 

A 

A 

A 

■ 

A 

A 

n 

1 

A 

A 

1 

■ 

! 

A 

No.  9 _ 

A 

A 

A 

A 

u 

A 

A 

ra 

A 

A 

1 

A 

Lick  Creek  Coal  Co . . 

Morris  #1  (Charleston) 

No.  6 _ _ 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

rn 

i 

j 

1 

n 

A  A 

Louisville  Gas  &  Elec.  Co  .  . . . . 

Echols  . . . 

No.  9_. _ _ 

A 

A 

A 

A 

ip 

A 

A 

jrip 

1 

r4 

3 

3 

A 

Low  Vein _ _ 

No.  6 . . . . 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

* 

A  A 

i 

i 

1 

i 

A  A 

No.  9 _ _ _  . 

A 

A 

A 

A 

ip 

A 

A 

A 

■np 

2 

3 

3 

A 

Maple  Creek  . . 

No.  11 .  . . 

B 

B 

B 

B 

B 

B 

B 

• 

1 7I 

- 

B 

Meador  Young  &  Holt  of  Ky.. . . 

Luton  (Tulno) . 

No.  9 _ _ 

A 

A 

A 

A 

rW 

A 

A 

A 

frp 

1 

1 

\ 

Nelson  Creek  Coal  Co . . _ . . 

Nelson _ _ 

No.  9 _ _ _ 

A 

A 

A 

A 

rp 

A 

A 

A 

* 

p~p 

j 

? 

7 

A 

Newcoal  Corporation.. . . . . 

Newcoal _ 

No.  11... . . 

B 

B 

B 

B 

7p 

B 

B 

B 

■ 

B 

Norton  Coal  Corp... . . . . . 

Nortonville . 

No.  9 . . . 

A 

A 

A 

A 

Tm 

A 

A 

A 

7 

A 

Norton  Coal  Corp. . . . 

'Western  C.  D... . 

No.  11... . 

A 

A 

A 

A 

np 

A 

A 

A 

? 

* 

« 

\ 

Pacific  Coal  Mng.  Co  . . . . 

Pacific . 

No.  9 _ _ 

A 

A 

A 

A 

pp 

A 

A 

A 

■np 

K 

* 

r 

A 

Providence  Coal  Mnu.  Co . . . 

Providence  #3 _ 

No.  9... . 

A 

A 

A 

A 

A 

A 

A 

A 

pnp 

r 

r 

* 

r 

A 

Reinecke  Coal  Mng.  Co . . . 

Reinecke  (Eureka).... 

No.  11 . . . 

A 

A 

A 

A 

A 

A 

A 

A 

r 

r 

r 

r 

A 

Richland  Coal  Co . . . . 

Richland _ _ 

No.  9.. . 

A 

A 

A 

A 

A 

A 

A 

A 

r 

ra 

A 

r 

r 

r 

A 

Rogers.. . 

No.  9 . . . 

A 

A 

A 

A 

El 

A 

A 

A 

" 

A 

A 

r 

r 

r 

A 

Ruekman  Coal  Co..  . . . 

Ruekman . 

No.  9.. . 

A 

A 

A 

A 

tl 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Sentry  Coal  Mining  Co . 

Sentry . . 

Stray. . . 

A 

A 

A 

A 

11 

A 

A 

A 

tl 

A 

A 

A 

A 

A 

A 

Shearn  (Velcano)  .  .. 

No.  <3 . . . 

A  A 

A  A 

A  A 

A  A 

rrl 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

r«i 

A  A 

Sixth  Vein  Coal  Corp . 

Sixth  Vein.. . 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

A  A 

No.  11 . . . 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Daniel  Boone  #9 _ _ 

No.  9  .. .  . 

A 

pi 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Trio  Coal  Co.  of  Ky.  . 

Trio . . . . 

No.  11 . . 

B 

pt 

I; 

il 

B 

B 

B 

B 

B 

B 

B 

B 

P’;P 

B 

Wickliffe  Coal  Co.,  W.  A . 

Wickliffe  (Browder).. 

No.  9.. . . . . 

A 

pn 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

prp 

A 

No.  9 . . . . 

A 

pn 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

H 

A 

West  Kentucky  Coal  Co . . . 

Coil . . 

No.  11... . . 

B 

pt 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

p^p 

B 

Sunset . 

No.  11... . . 

B 

pT 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

pjp 

B 

West  Kentucky  Coal  Co 

North  Diamond _ 

No.  9.. . . . 

A 

ipi 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

P^m 

A 

Fox  Run.. . 

No.  9 . 

A 

\wT 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

West  Kentucky  Coal  Co . . 

No.  2 . 

No.  9... . 

A 

pn 

El 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

No.  3... . . . 

No.  9 . . . 

A 

P1 

r! 

A 

A 

A 

A 

A 

A 

A 

A 

A 

n 

A 

West  Kentucky  Coal  Co . . . 

No.  6 . 

No.  9... . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

H 

A 

No.  8 . 

No.  9 . . . . 

A 

El 

El 

A 

A 

A 

A 

A 

A 

A 

A 

A 

ti 

A 

No.  10 . 

No.  9 . . 

A 

H 

H 

A 

A 

A 

A 

A 

A 

A 

A 

A 

rl 

A 

Williams  Coal  Co . 

Williams. . 

No.  6 _ _ 

A  A 

j  AA 

1  AA 

AA 

AA 

AA 

AA 

A  A 

AA 

AA 

AA 

AA 

!  AA 

j  AA 

A  A 

A  A 

Truck  Mine  Prices  per  Net  Ton  of  2,000  Pounds — Minimum 
Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for  all 
Coal  Loaded  Into  Trucks  and  Wagons  at  the  Mines  of  all 
Cede  Members  in  District  No.  9,  * Except  for  Delivery  in 
Market  Area  No.  18  ( Evansville ,  Indiana ) 


Description  of  size 

AA 

D 

B 

6"  Lump . . . 

$2.50 

2.30 

$2.50 

2.30 

$2.30 

3"  Lump . . . . . . . . . . 

2. 15 

2.25 

2. 15 

2. 15 

1)4"  Lump . . . . 

2.25 

2. 10 

2. 10 

6  x  3"  Egg* . . . 

2.30 

2.30 

2. 15 

2.25 

2.  15 

2. 15 

6  x  \\i"  Egg . . . . . 

2.25 

2. 10 

2. 10 

3  x  2"  Small  Egg . . . . . 

2.00 

2.00 

1.85 

3  x  1)4"  Nut . . . 

2. 15 

1.85 

1.85 

2  x  1*J"  Nut . . . . . 

2. 15 

1.85 

1.85 

2  x  Nut... . . 

2. 15 

1.85 

1.85 

1/4  x  Chestnut . . . . . . 

2.00 

1.65 

1.65 

H  x  H"  Pea . . . . . 

1.85 

1.50 

1.50 

\yk  x  Vie"  Chestnut  &  Pea  . . . 

1.85 

1.50 

1.50 

1)4  x  )4"  Chestnut  &  Pea . . . . 

1.85 

1.50 

1.50 

1)4  1  W"  Chestnut  &  Pea . . . 

1.85 

1.50 

1.50 

1)4  *  Chestnut  <&  Pea . . . 

1.85 

1.  50 

1.  50 

S'r  Screenings. . . 

1.  70 

1.  35 

1.35 

2"  Screenines. . . . . . . . 

1.65 

1.25 

1.25 

1)4"  Screenings . . . 

1.55 

1. 15 

1. 15 

*4"  Screenings . . . . 

1.35 

1.  00 

1.00 

Vic"  Screenings _ _ _ _ _ _ _ 

1. 15 

.80 

.80 

Vt"  Screenings . . . . . . . . . 

1. 15 

.80 

.80 

M"  Screenings . . . . . 

1. 15 

.80 

.80 

Vi"  Screenings . . . . . . 

1. 15 

.80 

.80 

Mine  Run . . . . . . . 

1.65 

1.65 

1.65 

All  washed  screenings  shall  be  priced  25?  per  net  ton  higher  than  unwashed  screen¬ 
ings  of  the  same  size. 

All  washed  double  screened  coals  shall  be  priced  10 ?  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 

•See  last  table  for  prices  for  delivery  in  Market  Area  No.  18. 

Truck  Mine  Prices  per  Net  Ton  of  2,000  Pounds — Minimum 
Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for  all 
Coal  Loaded  in  Trucks  or  Wagons  at  the  Mines  of  all  Code 
Members  in  District  No.  9  for  Delivery  in  Market  Area  No. 
18  (.Evansville,  Indiana ) 

(a)  Size  Group  No.  1: 


5"  Lump -  5*  Less  than  6"  Lump. 

4"  Lump -  10?  Less  than  6"  Lump. 

3”  Lump _  15?  Less  than  6"  Lump. 

2”  Lump _ 20?  Less  than  0”  Lump. 


Truck  Mine  Prices  per  Net  Ton  of  2,000  Pounds — Minimum 
Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for  all 
Coal  Loaded  in  Trucks  or  Wagons  at  the  Mines  of  all  Code 
Members  in  District  No.  9  for  Delivery  in  Market  Area  No. 
18  (Evansville,  Indiana ) 


Size  groups 

AA 

A 

B 

1  (a) . . . 

$2.  75 
2. 65 

$2.60 
2.  45 

$2.  40 
2  35 

2 . 

3 . 

2.55 

2.35 

2.25 

4 . . . 

2.  45 

2.25 

2. 15 

6 . . . 

2.  35 

2. 15 

2. 05 

6. . _ . . . 

2. 10 

1.  90 

1.80 

7. . . . 

2. 10 

1.90 

1.  80 

8 . . . 

2. 10 

1.90 

1.80 

9 . . . 

2.00 

1.80 

1.70 

10 . . . 

1. 90 

1.70 

1.60 

11 . 

1.80 

1.60 

1.50 

12 . 

1.  70 

1.50 

1.40 

13 . 

1.80 

1.60 

1.50 

14.. . 

1.00 

.90 

.80 

15 . 

2. 10 

1. 90 

1.80 

See  table  titled  Size  groups  for  Size  Group  Index  (For  application  in  Market  Area 
No.  18,  only) 

All  mechanically  cleaned  and/or  washed  nut  and  stoker  coals  in  size  groups  6,  7 
and  8  shall  be  priced  a  minimum  of  ten  cents  ( 10?)  per  net  ton  higher  than  raw  coal  of 
the  same  size. 

(a)  See  foregoing  table. 

[F.  R.  Doc.  38-425;  Filed,  February  8, 1938;  11 :02  a.  m.] 


[Docket  No.  188-FD] 

In  the  Matter  of  Bituminous  Coal  Producers’  Board  for 
District  No.  14 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  on  the  8th  day  of  January,  1938,  pursuant  to  provi¬ 
sions  of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  a  petition  alleging  dissatisfaction  with  certain  mini¬ 
mum  prices  of  coals  of  petitioner  produced  within  District 
No.  14,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  15th  day 
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of  January,  1938,  and  it  appearing  to  the  Commission  that 
the  petitioner  has  made  reasonable  showing  of  necessity  for 
the  granting  of  a  temporary  order. 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  14  and  any  and  all  Supplements  thereto  estab¬ 
lished  for  said  District,  be  and  the  same  hereby  are  modified 
and  revised  to  contain  the  following  provision  as  if  the  same 
were  fully  set  out  therein  after  the  Price  Indices  in  Price 
Schedule  No.  1  and  Supplements  thereto  for  District  No.  14: 

“  ‘Dead  coal’  produced  within  District  No.  14  may  take  a 
minimum  price  of  $1.85  per  net  ton  f.  o.  b.  mines. 

“  ‘Dead  coal’  is  defined  for  the  purpose  of  this  order  as 
a  non-coking  weathered  coal,  mined  along  the  outcrop  when 
sold  to  smelters  for  use  in  retorts  for  the  reduction  of  zinc 
and  lead  ores.” 

2.  The  Bituminous  Coal  Producers’  Board  for  District  No. 
14  is  directed  to  immediately  proceed  to  secure  detailed 
information  concerning  ‘‘dead  coal”  and  its  use,  including, 
specifically,  the  analysis  of  said  coal;  and  to  be  prepared 
to  present  this  information  to  the  Commission  at  a  hearing 
to  be  noticed  upon  further  order  of  the  Commission. 

3.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  14,  shall  remain  in  full  force  and  effect. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  to 
code  members  within  District  No.  14,  and  to  petitioner; 
shall  cause  a  copy  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-  423;  Filed,  February  8, 1938;  11:02  a  m  ] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Approval  of  Annual  Report  Form  M,  Classes  A  and  B 
Telephone  Carriers 

The  Commission  on  December  7,  1937,  adopted  the  follow¬ 
ing  report  form: 

The  Commission  approved  the  revised  Annual  Report 
Form  M  for  Classes  A  and  B  Telephone  Carriers  for  the  year 
1937.  The  Commission  authorized  the  release  of  the  “Special 
Notice  to  Classes  A  and  B  Telephone  Carriers”  in  connection 
therewith.1 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-420;  Filed,  February  8, 1938;  9:59  a.  m.] 


Professional  Radio  Operator  Licenses 

AMENDMENT  TO  RULE  443 

The  Commission  on  January  25, 1938  amended  Rule  443  to 
read  as  follows;  effective  April  1,  1938: 

Rule  443.  The  various  classes  of  professional  radio  opera¬ 
tor  licenses  issued  by  the  Commission  authorize  the  holders 
thereof  to  operate  radio  stations,  except  amateur,  as  follows: 

Radiotelephone  Operator,  Third  Class 

Any  station  while  using  type  A3  or  A4  emission;  provided 
that, 

1.  Such  operator  is  prohibited  from  making  adjustments 
that  may  result  in  improper  transmitter  operation. 


1  Filed  with  the  Division  of  the  Federal  Register,  The  National 
Archives;  copies  available  upon  application  to  the  Federal  Com¬ 
munications  Commission. 


2.  The  equipment  is  so  designed  that  none  of  the  opera¬ 
tions  necessary  to  be  performed  during  the  course  of  normal 
rendition  of  service  may  cause  off  frequency  operation  or 
result  in  any  unauthorized  radiation. 

3.  Any  needed  adjustments  of  the  transmitter  that  may 
affect  the  proper  operation  of  the  station  are  regularly  made 
by  an  operator  holding  a  1st  or  2nd  class  license,  either 
telephone  or  telegraph. 

Exceptions 

1.  The  license  is  not  valid  for  the  operation  of  any  of  the 
various  classes  of  broadcast  stations  other  than  a  relay 
broadcast  station. 

2.  The  license  is  not  valid  for  the  operation  of  a  coastal 
harbor  station  or  a  coastal  telephone  station. 

3.  The  license  is  not  valid  for  the  operation  of  a  ship 
station  licensed  to  use  types  A3  or  A4  emission  for  com¬ 
munication  with  coastal  telephone  stations. 

Radiotelephone  Operator,  Second  Class 
Any  station  while  using  type  A3  or  A4  emission. 

Exceptions 

1.  The  license  is  not  valid  for  the  operation  of  any  of  the 
various  classes  of  broadcast  stations  other  than  a  television, 
facsimile,  high  frequency,  relay  or  experimental  broadcast 
station. 

2.  The  license  is  not  valid  for  the  operation  of  a  ship 
station  of  over  100  watts  power  licensed  to  use  type  A3 
or  A4  emission  for  communication  with  coastal  telephone 
stations. 

Radiotelephone  Operator,  First  Class 
Any  station  while  using  type  A3  or  A4  emission. 

Exceptions 

1.  The  license  is  not  valid  for  the  operation  of  a  ship 
station  of  over  100  watts  power  licensed  to  use  type  A3  or 
A4  emission  for  communication  with  coastal  telephone  sta¬ 
tions. 

Radiograph  Operator,  Third  Class 

Any  station  while  using  type  B,  Al,  A2,  A3,  or  A4  emission; 
provided  that,  in  the  case  of  equipment  designed  for  and 
using  type  A3  or  A4  emission, 

1.  Such  operator  is  prohibited  from  making  adjustments 
that  may  result  in  improper  transmitter  operation. 

2.  The  equipment  is  so  designed  that  none  of  the  opera¬ 
tions  necessary  to  be  performed  during  the  course  of  normal 
rendition  of  service  may  cause  off  frequency  operation  or 
result  in  any  unauthorized  radiation. 

3.  Any  needed  adjustments  of  the  transmitter  which  may 
affect  proper  operation  of  the  station  are  regularly  made  by 
an  operator  holding  a  1st  or  2nd  class  license,  either  tele¬ 
phone  or  telegraph. 

Exceptions 

1.  The  license  is  not  valid  for  the  operation  of  any  of 
the  various  classes  of  broadcast  stations  other  than  a  relay 
broadcast  station. 

2.  The  license  is  not  valid  for  the  operation  of  a  ship  sta¬ 
tion  licensed  to  use  types  A3  and  A4  emission  for  communi¬ 
cation  with  coastal  telephone  stations. 

3.  The  license  is  not  valid  for  the  operation  of  a  radio¬ 
telegraph  station  on  board  a  vessel  required  by  treaty  or 
statute  to  be  equipped  with  a  radio  installation. 

4.  The  license  is  not  valid  for  the  operation  of  any  ship 
telegraph,  coastal  telegraph,  or  marine-relay  station  open 
to  public  correspondence. 

Radiotelegraph  Operator,  Second  Class 
Any  station  while  using  type  B,  Al,  A2,  A3,  or  A4  emission. 
Exceptions 

1.  The  license  is  not  valid  for  the  operation  of  any  of  the 
various  classes  of  broadcast  stations  other  than  a  relay 
broadcast  station. 

2.  The  holder  of  this  class  of  license  may  not  act  as  chief 
operator  on  a  passenger  vessel  required  by  treaty  or  statute 
to  maintain  a  continuous  radio  watch  by  operators. 
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3.  Nor  may  he  act  as  chief  operator  on  any  vessel  having 
continuous  hours  of  service  for  public  correspondence. 

4.  The  holder  of  this  class  license  may  not  act  as  chief 
operator  on  a  cargo  vessel  (other  than  a  vessel  operated  ex¬ 
clusively  on  the  Great  Lakes)  which  maintains  a  continuous 
radio  watch  by  operators  as  required  by  treaty  or  statute 
until  he  shall  have  had  at  least  six  months’  satisfactory 
service  as  a  qualified  radiotelegraph  operator  on  a  vessel  of 
the  United  States. 

5.  The  holder  of  this  class  license  may  not  act  as  sold 
operator  on  a  vessel  (other  than  a  vessel  operated  exclusively 
on  the  Great  Lakes)  required  by  statute  to  have  a  radio 
installation  until  he  shall  have  had  at  least  six  months’  satis¬ 
factory  service  as  a  qualified  radiotelegraph  operator  on  a 
vessel  of  the  United  States. 

Radiotelegraph  Operator,  First  Class 
Any  station  while  using  type  B,  Al,  A2,  A3,  or  A4  emission. 
Exceptions 

1.  The  license  is  not  valid  for  the  operation  of  any  of  the 
various  classes  of  broadcast  stations  other  than  a  relay 
broadcast  station. 

2.  The  holder  of  this  class  license  may  not  act  as  chief 
or  sole  operator  on  a  vessel  (other  than  a  vessel  operated 
exclusively  on  the  Great  Lakes)  required  by  treaty  or  statute 
to  be  equipped  with  a  radiotelegraph  installation  until  he  has 
had  at  least  six  months’  satisfactory  service  as  a  qualified 
radiotelegraph  operator  on  a  vessel  of  the  United  States. 

Special  Privileges 

1.  An  operator  of  any  professional  class  may  operate  any 
station  in  the  experimental  service  on  a  frequency  above 
30,000  kilocycles  in  accordance  with  station  license. 

2.  Subject  to  the  limitations  set  forth  above  the  holder  of 
any  class  radiotelephone  operator  license  may  operate  a 
radiotelephone  point-to-point  station  or  a  coastal  telephone 
station  while  using  Al  or  A2  emission,  for  testing  or  other 
transmission  entirely  incidental  to  the  service  of  such  station. 

3.  The  holder  of  a  radiotelephone  operator  license  of  any 
class,  when  the  license  also  certifies  to  his  proficiency  in  Inter¬ 
national  Morse  Code  (16  words  per  minute  plain  language, 
see  Rule  436)  may  operate  aircraft  stations  on  domestic 
flights  while  using  any  type  emission  authorized  by  the  sta¬ 
tion  license. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-419;  Filed,  February  8, 1938;  9:58  a.  m.] 


Adoption  of  Rules  Governing  Operation  of  “Non-Commer 
cial  Educational”  Broadcast  Stations 


gram  shall  be  transmitted  nor  shall  commercial  announce¬ 
ments  of  any  character  be  made.  A  station  shall  not  transmit 
the  programs  of  other  classes  of  broadcast  stations  unless  all 
commercial  announcements  and  commercial  references  in  the 
continuity  are  eliminated. 

(d)  The  transmitting  equipment,  installation,  and  opera¬ 
tion  as  well  as  the  location  of  the  transmitter  shall  be  in  con¬ 
formity  with  the  requirements  of  good  engineering  practice 
as  released  from  time  to  time  by  the  Commission. 

(e)  Any  rule  or  regulation  governing  high  frequency  broad¬ 
cast  stations  which  permits  or  requires  operation  different 
from  or  in  conflict  with  the  provisions  of  this  rule  shall  not 
apply  to  non- educational  broadcast  stations. 

Rule  1059. 


(a)  The  following  channels  (frequencies)  are  allotted  for 

assignment 

to  non-commercial  educational  broadcast 

stations : 

41,020 

41,220 

41, 420 

41, 620 

41,820 

41,  060 

41,  260 

41,  460 

41,  660 

41,860 

41, 100 

41,  300 

41,  500 

41,700 

41,900 

41,140 

41,340 

41, 540 

41,740 

41,  940 

41, 180 

41,  380 

41,  580 

41, 780 

41,980 

(b)  Stations  serving  the  same  area  will  not  be  assigned  to 
channels  separated  less  than  160  kc. 

(c)  Amplitude  modulation  shall  be  employed  exclusively 
unless  it  can  be  shown  that  there  is  a  need  for  frequency 
modulation  in  which  case  such  modulation  may  be  authorized 


provided  sufficient  channels  can  be  grouped  so  as  to  obtain 
the  required  band  width  without  causing  interference  to 
established  stations  or  preventing  the  full  expansion  of  the 
service. 


(d)  Only  one  channel  (frequency)  will  be  assigned  to  a 
station. 


(e)  Since  these  channels  are  not  assigned  on  an  experi¬ 
mental  basis,  the  requirements  for  report  on  experimental 
work,  as  specified  for  high  frequency  broadcast  stations,  do 
not  apply. 

[seal]  T.  J.  Slowie,  Secretary. 


[F.  R.  Doc.  38-418;  Filed,  February  8, 1938;  9 :58  a.  m.] 


Amendment  to  Rule  262A,  B,  b  and  262  D 

The  Commission  on  February  1,  1938  amended  Rule  262A, 
B,  b  and  262  D  to  read  in  part  as  follows: 

NORTHERN  transcontinental  chain  AND  FEEDERS  (RED) 
Available  for  aircraft  and  aeronautical  stations. 

3.147.5  3,182.5  5,122.5  5,592.5 

3.162.5  3,322.5  5,572.5  5,662.5 

3.172.5  4,335  5,582.5  5,697.5  day  only 10 

4,480 


The  Commission  on  January  26,  1938,  adopted  the  follow¬ 
ing: 

Rule  1057.  The  term  “non-commercial  educational  broad¬ 
cast  station”  means  a  high  frequency  broadcast  station  li¬ 
censed  to  an  organized  non-profit  educational  agency  for 
the  advancement  of  its  educational  work  and  for  the  trans¬ 
mission  of  educational  and  entertainment  programs  to  the 
general  public. 

Rule  1058.  The  operation  of,  and  the  service  furnished 
by,  non-commercial  educational  broadcast  stations  shall  be 
governed  by  the  following  regulations  in  addition  to  the 
rules  and  regulations  governing  high  frequency  broadcast 
stations. 

(a)  A  non-commercial  educational  broadcast  station  will 
be  licensed  only  to  an  organized  non-profit  educational 
agency  and  upon  a  showing  that  the  station  will  be  used 
for  the  advancement  of  the  agency’s  educational  program. 

(b)  Each  station  may  transmit  programs  directed  to  spe¬ 
cific  schools  in  the  system  for  use  in  connection  with  the 
regular  courses  as  well  as  routine  and  administrative  ma¬ 
terial  pertaining  to  the  school  system  and  may  transmit  edu¬ 
cational  and  entertainment  programs  to  the  general  public. 

(c)  Each  station  shall  furnish  a  non-profit  and  non-com¬ 
mercial  broadcast  service.  No  sponsored  or  commercial  pro- 


SOUTHERN  TRANSCONTINENTAL  CHAIN  AND  FEEDERS  (BROWN) 

Available  for  aeronautical  and  aircraft  stations. 

2,946  3,257.5  3,457.5  5,612.5 

3,222.5 3  3,242.5  3,467.5  5,632.5 

3,232.5  3,447.5  5,602.5  5.652.5 

5,887.5  « 

NORTHWESTERN  CONTINENTAL  CHAIN  AND  FEEDERS  (PURPLE) 

Available  for  aeronautical  and  aircraft  stations. 

2.854  3,005  5,377.5  day  only 

2,994  3,127.5  5,887.5 « 

4,917.5 


8  Day  only — not  to  be  used  within  300  miles  of  Canada. 

8  Subject  to  the  condition  that  no  interference  is  caused  to  the 
international  service. 

10  Subject  to  the  condition  that  no  interference  is  caused  to  exist¬ 
ing  services  and  that  the  operating  frequency  will  be  maintained 
within  0.02  percent  of  the  assigned  frequency. 

D.  PUBLIC  SERVICE  FREQUENCIES 

The  frequency  which  may  be  authorized  for  public  avia¬ 
tion  service  is  as  follows: 

4,495 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-417;  Filed,  February  8, 1938;  9 :67  a.  m.] 
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RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  185] 

Allocation  of  Funds  for  Loans 

February  4,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation:  Amount 

Ohio  8029 A3  Pike . . $6,000 

Texas  804 1A2  Panola _  5,  000 

Texas  8054A1  Wood _ 103,000 

Virginia  8027C1  Nottoway _  67,  000 

Virginia  8029B1  Nelson _  20,  000 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  38-415;  Filed,  February  8, 1938;  9:57  a.m.] 


shall  be  confined  to  matters  in  original  briefs  of  opposing 
parties.  Any  scandalous  or  impertinent  matter  contained  in 
any  brief  may  be  stricken  on  order  of  the  Commission.  Ex¬ 
ceptions  not  briefed  in  accordance  with  Rule  X  may  be  re¬ 
garded  as  waived,  provided,  however,  that  the  Commission, 
in  its  discretion,  may  consider  objections  not  urged  pursuant 
to  Rule  IX  or  X.” 

Rule  XI  is  hereby  amended  by  deleting  paragraph  (c) 
thereof,  which  formerly  read  as  follows: 

“(c)  No  exception  to  a  trial  examiner’s  report  need  be  con¬ 
sidered  by  the  Commission  unless  such  exception  shall  have 
been  filed  with  the  Commission  within  the  time  prescribed  in 
these  rules.  Exceptions  not  briefed  may  be  treated  as 
waived." 


[seal] 


Francis  P.  Brassor,  Secretary. 


[F.  R.  Doc.  38-422;  Filed,  February  8, 1938;  10:42  a.  m.] 


[Administrative  Order  No.  186] 

Allocation  of  Funds  for  Loans 

February  4,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation :  Amount 

Colorado  8007C2  Mesa _  $5,000 

Illinois  8028A1  Champaign _  186, 000 

Iowa  8009 A2  Scott _  50,000 

Maryland  80G4G2  St.  Marys _ _ _  1,  500 

Maryland  8G04A3  St.  Marys _  6,000 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  38-416;  Filed,  February  8, 1938;  9:57  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933,  Securities  Exchange  Act  of  1934, 
and  Holding  Company  Act 

amendments  to  rules  of  practice 

The  Securities  and  Exchange  Commission  today  amended 
its  Rules  of  Practice  to  include  certain  provisions  relating  to 
the  taking  of  exceptions  to  trial  examiners’  reports  and  to 
the  argument  thereof  in  briefs.  The  text  of  the  Commis¬ 
sion’s  action  follows: 

The  Securities  and  Exchange  Commission,  acting  pursu¬ 
ant  to  authority  conferred  upon  it  by  the  Securities  Act  of 
1933,  as  amended,  particularly  Section  19  (a)  thereof,  the 
Securities  Exchange  Act  of  1934,  particularly  Section  23  (a) 
thereof,  the  Public  Utility  Holding  Company  Act  of  1935, 
particularly  Section  20  (a)  thereof,  and  finding  that  it  is 
necessary  to  carry  out  the  provisions  of  the  Securities  Act 
of  1933,  as  amended,  and  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  and  that  it  is  necessary  for  the  execution 
of  the  functions  vested  in  the  Commission  by  the  Securities 
Exchange  Act  of  1934,  hereby  amends  the  Rules  of  Practice 
of  the  Commission  in  the  following  particulars: 

Rule  IX  is  amended  by  adding  thereto  the  following  para¬ 
graph: 

“(b)  Objections  not  urged  by  exception  filed  pursuant  to 
Rule  IX  will  be  deemed  to  have  been  abandoned  and  may 
be  disregarded." 

Paragraph  (b)  of  Rule  X  is  amended  to  read  as  follows: 

“(b)  All  briefs  shall  be  confined  to  the  particular  matters 
in  issue.  Each  exception  shall  be  supported  by  a  concise 
argument  and  by  citation  of  such  statutes,  decisions  and  other 
authorities  as  may  be  relevant.  If  the  exception  relates  to 
the  admission  or  rejection  of  evidence,  the  substance  of  the 
evidence  admitted  or  rejected  shall  be  set  forth  in  the  brief, 
with  appropriate  references  to  the  transcript.  Reply  briefs 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  February,  1938. 

In  the  Matter  of  Trusteed  Collateral  Corporation,  110 
East  42nd  Street,  New  York,  N.  Y. 

ORDER  REVOKING  REGISTRATION 

The  registration  of  Trusteed  Collateral  Corporation  as  a 
broker  and  dealer  on  over-the-counter  markets  having  come 
ion  for  hearing  before  the  Commission  upon  the  question  of 
revocation  or  suspension  pursuant  to  Section  15  (b)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  the  Com¬ 
mission  having  entered  its  findings  in  a  Memorandum  Opin¬ 
ion,  and  the  Commission  being  of  the  opinion  that  it  is 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  to  revoke  the  said  registration; 

It  is  ordered.  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
Trusteed  Collateral  Corporation  as  broker  and  dealer  trans¬ 
acting  business  on  over-the-counter  markets,  be  and  the  same 
is  hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-421;  Filed,  February  8, 1938;  10 :42  a.m.] 


UNITED  STATES  MARITIME  COMMISSION. 

[General  Order  No.  22] 

Prescribing  Uniform  System  of  Accounts  for  Operating- 
Differential  Subsidy  Contractors 

The  United  States  Maritime  Commission  at  a  meeting  on 
the  fourth  day  of  February,  1938,  and  acting  pursuant  to  the 
authority  granted  by  the  Merchant  Marine  Act,  1936,  par¬ 
ticularly  Section  801  of  Title  VIII  thereof,  adopted  the  follow¬ 
ing  order  and  the  “Uniform  System  of  Accounts  for  Operat¬ 
ing-Differential  Subsidy  Contractors”  referred  to  in  said 
order  and  annexed  thereto: 

It  is  ordered.  That  every  operating-differential  subsidy  con¬ 
tractor  and  such  affiliate,  domestic  agent,  subsidiary,  or  hold¬ 
ing  company  connected  with,  or  directly  or  indirectly  con¬ 
trolling  or  controlled  by,  such  contractor,  as  the  Maritime 
Commission  shall  require,  shall  keep  its  books,  records,  and 
accounts,  relating  to  the  maintenance,  operation,  and  servic¬ 
ing  of  the  vessels,  services,  routes,  and  lines  covered  by  an 
agreement,  entered  into  pursuant  to  the  provisions  of  Title 
VI  of  the  Merchant  Marine  Act,  1936,  as  prescribed  in,  and 
in  the  manner  required  by,  the  “Uniform  System  of  Accounts 
for  Operating-Differential  Subsidy  Contractors”  annexed 
hereto,  provided,  however,  that  this  order  shall  not  require  the 
duplication  of  books,  records,  and  accounts  required  to  be 
kept  in  some  other  form  by  the  Interstate  Commerce  Com¬ 
mission. 
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It  is  further  ordered,  That  as  to  each  contractor  with  which  | 
the  Maritime  Commission  has  entered  into  an  operating-  j 
differential  subsidy  agreement  pursuant  to  the  provisions  of 
Title  VI  of  the  Merchant  Marine  Act,  1936,  this  order  shall 
become  effective  on  January  1,  1938.  As  to  every  other  com¬ 
pany  included  within  the  terms  of  this  order,  the  same  shall 
become  effective  upon  the  first  day  of  the  calendar  month 
during  which  such  company  and  the  Commission  enter  into  j 
an  operating-differential  subsidy  agreement  pursuant  to  the 
provisions  of  Title  VI  of  the  Merchant  Marine  Act,  1936. 

By  the  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

General  Instructions 

The  following  general  ledger  control  accounts  (indented) 
are  authorized  and  shall  be  maintained  in  each  instance 
where  there  are  transactions  of  a  nature  which  require  their 
use. 

If,  however,  the  volume  of  transactions  in  any  of  these 
accounts  is  insufficient  to  warrant  maintenance  as  a  separate 
general  ledger  control  account,  the  operator  may,  with  the 
consent  of  the  Commission,  employ  the  group  classification 
involved  as  a  general  ledger  control  account  and  the  accounts 
thereunder  as  subsidiaries,  e.  g.: 

100.  Cash 

Subsidiary  code: 

Manual  Machine 


100.  01  101 _ Cash  on  Deposit — Domestic. 

100.06  106 _ Cash  on  Deposit — Foreign. 

100. 11  111 - Imprest  and  Petty  Cash  Funds. 

100. 16  116 - Cash  on  Hand  and  in  Transit. 


The  accounts  prescribed  in  this  chart  have  been  coded 
with  a  view  toward  adaptation  to  machine  as  well  as  manual 
accounting.  In  instances,  therefore,  where  subsidiary  detail 
accounts  are  prescribed  in  the  chart,  the  code  numbers 
assigned  thereto  should  be  preceded  by  a  decimal  point  in 
manual  systems,  and  by  the  first  numeral  of  the  control 
account  code  when  used  in  machine  accounting,  e.  g.,  under 
account  No.  200 — Unterminated  Voyage  Expense,  the  classi¬ 
fication  “Wages”  should  be  coded  200.01  in  manual  systems 
and  201  in  machine  accounting  systems. 

Except  in  instances  where  specific  instructions  for  the 
maintenance  of  subsidiary  accounts  are  contained  herein, 
such  subsidiary  accounts  will  be  maintained  when,  and  in 
the  form  and  detail,  required  by  the  Commission,  or  the 
operator,  taking  into  consideration  the  circumstances  with 
respect  to  the  particular  lines  or  services  involved.  To 
this  end,  supplementary  instructions,  and  such  modifications 
thereof  as  are  dictated  by  experience,  will  be  issued  in  each 
instance. 

To  insure  uniformity  in  accounting,  the  operator  shall  sub¬ 
mit  all  questions  of  doubtful  interpretation  of  the  prescribed 
accounting  to  the  Commission  for  consideration  and  decision. 

Index 
Section  I 

(a)  Balance  Sheet  Accounts — arrangement  and  titles. 

(b)  Description  of  Balance  Sheet  accounts. 

Section  II 

(a)  Income  and  Expense  Accounts — arrangement  and  titles. 

(b)  Description  of  Income  and  Expense  accounts. 

Section  III 

(a)  Classification  of  Clearing  Accounts. 

(b)  Description  of  Clearing  Accounts. 

Section  IV — Financial  and  Operating  Exhibits 

(a)  Balance  Sheet. 

(b)  Income  Sheet. 

(c)  Vessel  Operating  Statement. 

Section  I — General  Ledger:  Balance  Sheet  Accounts 
100.  Cash: 

101.  Cash  on  Deposit — Domestic. 

106.  Cash  on  Deposit — Foreign. 

111.  Imprest  and  Petty  Cash  Funds. 

116.  Cash  on  Hand  and  in  Transit. 

120.  Marketable  Securities: 

121.  U.  S.  Government  Securities. 

122.  State,  County,  and  Municipal  Securities. 

125.  Other  Marketable  Domestic  Securities. 

126.  Foreign  Marketable  Securities. 


130.  Notes  Receivable: 

131.  Traffic  Notes  Receivable. 

140.  Subscriptions  to  Capital  Stock. 

149.  Miscellaneous  Notes  Receivable. 

150.  Accounts  Receivable: 

151.  Traffic  Accounts  Receivable. 

155.  Claims  Receivable. 

160.  U.  S.  Maritime  Commission — Accounts  Receivable. 

165.  Miscellaneous  Accounts  Receivable. 

169.  Accrued  Accounts  Receivable. 

170.  Inventories: 

171.  Vessels  Stores,  Supplies,  and  Equipment  Ashore. 

175.  Other  Shipping  Inventories. 

180.  Non-Shipping  Inventories — For  Sale. 

185.  Non-Shipping  Inventories — For  Consumption. 

189.  Miscellaneous  Inventories. 

190.  Other  Current  Working  Assets: 

199.  Miscellaneous  Current  Working  Assets. 

200.  Unterminated  Voyage  Expense: 

Subsidiary  Detail: 

01.  Wages. 

10.  Subsistence — Purchased  Domestic. 

14.  Subsistence — Purchased  Foreign. 

15.  Stores,  Supplies,  and  Equipment — Purchased  Domestic. 

24.  Stores,  Supplies,  and  Equipment — Purchased  Foreign. 

25.  Other  Maintenance  Expense. 

35.  Fuel. 

40.  Repairs  Performed — Domestic. 

49.  Repairs  Performed — Foreign. 

55.  Insurance — Hull  and  Machinery. 

57.  Insurance — P.  &  I. 

59.  Insurance — Other. 

60.  Charter  Hire. 

64.  Other  Vessel  Expense. 

65.  Agency  Fees  and  Commissions. 

70.  Wharfage  and  Dockage. 

79.  Other  Port  Expenses. 

80.  Stevedoring. 

89.  Other  Cargo  Expenses. 

90.  Freight  Brokerage. 

93.  Passenger  Brokerage. 

95.  Canal  Tolls. 

99.  Other  Voyage  Expense. 

300.  Special  Funds  and  Deposits: 

301.  Capital  Reserve  Fund. 

302.  Special  Reserve  Fund. 

303.  Insurance  Funds. 

306.  Debt  Retirement  Funds. 

309.  Other  Special  Funds. 

312.  Special  and  Guaranty  Deposits. 

315.  Investments: 

316.  Securities  of  Holding,  Subsidiary,  Affiliated,  and  Associated 
Companies. 

320.  Non-Current  Receivables  from  Holding,  Subsidiary,  Affili¬ 
ated,  and  Associated  Companies. 

325.  Cash  Value  of  Life  Insurance. 

328.  Other  Investments. 

329.  Reserve  for  Valuation  Adjustments. 

330.  Property  and  Equipment: 

331.  Floating  Equipment — Vessels. 

332.  Reserves  for  Amortization  and  Depreciation — Vessels. 

337.  Other  Floating  Equipment. 

338.  Reserves  for  Amortization  and  Depreciation — Other  Float¬ 

ing  Equipment. 

343.  Terminal  Property  and  Equipment. 

344.  Reserve  for  Amortization  and  Depreciation — Terminal  Prop¬ 

erty  and  Equipment. 

349.  Other  Shipping  Property  and  Equipment. 

350.  Reserve  for  Amortization  and  Depreciation — Other  Ship¬ 

ping  Property  and  Equipment. 

353.  Non-Shipping  Property  and  Equipment. 

354.  Reserve  for  Amortization  and  Depreciation — Non-Ship¬ 

ping  Property  and  Equipment. 

357.  Other  Property  and  Equipment. 

358.  Reserve  for  Amortization  and  Depreciation — Other  Prop¬ 

erty  and  Equipment. 

359.  Vessels  Under  Construction. 

360.  Other  assets: 

361.  Claims  Pending. 

364.  Notes  and  Accounts  Receivable  from  Officers  and  Employees. 

368.  Other  Non-Current  Notes  and  Accounts  Receivable. 

369.  Reserve  for  Doubtful  Notes  and  Accounts  Receivable. 

374.  Miscellaneous  Other  Assets. 

375.  Deferred  Charges  and  Prepaid  Expenses: 

376.  Unexpired  Insurance. 

380.  Advances  to  Employees  for  Expenses. 

384.  Debt  Discount  and  Expense. 

385.  Leaseholds. 

386.  Organization  and  Pre-Operating  Expenses. 

389.  Other  Deferred  Charges  and  Prepaid  Expenses. 

i  390.  Good  Will  and  Other  Intangible  Assets: 

391.  Good  Will. 

399.  Other  Intangible  Assets, 
j  400.  Notes  Payable: 

401.  Bank  Loans. 

410.  Insurance  Notes. 

419.  Other  Short-Term  Notes. 


FEDERAL  REGISTER,  Wednesday,  February  9,  1938 


315 


420.  Accounts  Payable : 

421.  Trade  Accounts  Payable. 

422.  Traffic  Accounts  Payable. 

428.  Officers  and  Employees  Accounts  Payable. 

430.  U.  S.  Maritime  Commission — Accounts  Payable. 

438.  Dividends  Payable. 

439.  Miscellaneous  Accounts  Payable. 

440.  Accrued  Federal  Income  Tax  Payable. 

449.  Other  Accrued  Taxes  Payable. 

459.  Other  Accrued  Accounts  Payable. 

460.  Other  Current  Working  Liabilities: 

479.  Miscellaneous  Current  Working  Liabilities. 

480.  Reserves  for  Unrecorded  Liabilities: 

499.  Miscellaneous  Reserves  for  Unrecorded  Liabilities. 

500.  Unterminated  Voyage  Revenue: 

Subsidiary  Detail: 

01.  Freight — Foreign. 

05.  Freight — Coastwise  and  Intercoastal. 

08.  Passenger — Foreign. 

12.  Passenger — Coastwise  and  Intercoastal. 

15.  U.  S.  Mail — Foreign. 

16.  U.  S.  Mail — Coastwise  and  Intercoastal. 

17.  Foreign  Mail. 

19.  Ad  Valorem. 

20.  Charter  Revenue. 

24.  Other  Voyage  Revenue. 

525.  Long-Term  Debt: 

526.  Mortgage  Notes — U.  S.  Maritime  Commission. 

530.  Mortgage  Bonds. 

534.  Other  Secured  Long-Term  Debt. 

535.  Debentures. 

539.  Other  Unsecured  Long-Term  Debt. 

540.  Other  Liabilities: 

541.  Non-Current  Payables  to  Holding,  Subsidiary,  Affiliated, 
and  Associated  Companies. 

549.  Other  Non-Current  Notes  and  Accounts  Payable. 

550.  Recapture  Profits — U.  S.  Maritime  Commission. 

554.  Miscellaneous  Other  Liabilities. 

555.  Deferred  Credits: 

564.  Miscellaneous  Deferred  Credits. 

565.  Sundry  Operating  Reserves: 

566.  Reserves  for  Repairs. 

570.  Reserves  for  Insurance. 

579.  Miscellaneous  Operating  Reserves. 

580.  Net  Worth: 

581.  Capital  Stock. 

585.  Capital  Stock  Subscribed. 

690.  Capital  Surplus. 

595.  Appreciation  Surplus. 

598.  Earned  Surplus  Appropriated. 

599.  Earned  Surplus  Unappropriated. 

DESCRIPTION  OF  BALANCE  SHEET  ACCOUNTS 

Account  No.  101 — Cash  on  Deposit — Domestic 

This  account  shall  include  all  cash  on  deposit  in  banks 
in  the  United  States  and  available  for  general  purposes. 
If  the  withdrawal  of  any  portion  of  the  cash  recorded  in  this 
Account  is  restricted  for  any  purpose  whatsoever,  the  balance 
sheet  must  carry  an  appropriate  notation  to  that  effect. 

Cash  appropriated  for  replacement,  debt  retirement, 
funded  reserves,  etc.,  and  cash  on  deposit  to  guarantee 
performance  of  agreements  shall  be  carried  in  appropriate 
accounts  Nos.  301  to  314  inclusive. 

Account  No.  106 — Cash  on  Deposit — Foreign 

This  account  shall  include  all  cash  on  deposit  in  foreign 
banks  and  available  for  general  purposes.  If  the  withdrawal 
of  any  portion  of  the  cash  recorded  in  this  account  is  re¬ 
stricted  for  any  purpose  whatsoever,  the  balance  sheet  must 
carry  an  appropriate  notation  to  that  effect. 

Account  No.  Ill — Imprest  and  Petty  Cash  Funds 

This  account  shall  include  funds  maintained  at  fixed 
amounts  to  be  used  for  minor  disbursements  requiring  im¬ 
mediate  payment,  the  funds  being  regularly  reimbursed 
therefor  from  the  general  cash  of  the  business. 

Subsidiary  accounts  shall  be  maintained  by  agents  or 
employees. 

Account  No.  116 — Cash  on  Hand  and  in  Transit 

This  account  shall  include  cash  transfers  between  banks 
and  cash  in  transit  from  agents,  branch  houses,  and  em¬ 
ployees. 

Account  No.  121 — United  States  Government  Securities 

This  account  shall  include  securities  evidencing  obligations 
of  the  United  States  Government  which  are  available  for 
ready  conversion  into  cash. 


Account  No.  122 — State,  County,  and  Municipal  Securities 

This  account  shall  include  readily  marketable  securities  of 
states,  counties,  and  other  political  subdivisions  of  the  United 
States  which  are  available  for  general  purposes  of  the 
business. 

Account  No.  125 — Other  Marketable  Domestic  Securities 

This  account  shall  include  temporary  investments  in 
readily  marketable  stocks  and  bonds  of  domestic  corpora¬ 
tions  other  than  those  of  holding,  subsidiary,  affiliated,  and 
associated  companies  which  are  available  for  general  pur- 
i  poses  of  the  business. 

Account  No.  126 — Foreign  Marketable  Securities 

This  account  shall  include  temporary  investments  in  readily 
marketable  securities  of  foreign  corporations,  (excluding 
those  of  holding,  subsidiary,  affiliated,  and  associated  com¬ 
panies),  Governments,  and  political  subdivisions  thereof, 
which  are  available  for  general  purposes  of  the  business. 

Account  No.  131 — Traffic  Notes  Receivable 

This  account  shall  include  short-term  notes  receivable  from 
other  than  holding,  subsidiary,  affiliated,  and  associated  com¬ 
panies,  incident  to  the  carriage  of  passengers,  excess  baggage, 
and  freight. 

Account  No.  140 — Subscriptions  to  Capital  Stock 

This  account  shall  include  demand  or  short-term  notes 
receivable  representing  subscriptions  to  Capital  Stock. 

Subsidiary  accounts  shall  be  maintained  so  as  to  show  sepa¬ 
rately  subscriptions  from,  (a)  holding,  subsidiary,  affiliated, 
and  associated  companies,  (b)  officers  and  employees,  and  (c) 
others. 

Account  No.  149 — Miscellaneous  Notes  Receivable 

This  account  shall  include  all  short-term  notes  receivable 
from  other  than  holding,  subsidiary,  affiliated,  and  associated 
companies  for  which  no  other  account  is  specifically  provided, 
including  those  arising  from  the  charter  of  vessels  to  others. 

Account  No.  151 — Traffic  Accounts  Receivable 

This  account  shall  include  accounts  receivable  from  ship¬ 
pers,  consignees,  connecting  carriers,  and  others  (excluding 
holding,  subsidiary,  affiliated,  and  associated  companies)  aris- 
;  ing  incident  to  the  carriage  of  passengers,  excess  baggage, 
freight,  and  mail. 

Subsidiary  accounts  shall  be  maintained  by  individual 
debtors  or  by  vessels  and  voyages  subdivided  as  between  (a) 
prepaid  freight  outward  and  collect  freight  inward,  (b)  col¬ 
lect  freight  outward  and  prepaid  inward  (when  agents  are 
required  to  remit  in  full) ,  (c)  connecting  carriers,  (d)  other 
government  departments,  and  (e)  passengers  and  brokers. 
Receivables  from  any  agent  with  whom  arrangements  are 
made  to  disburse  vessels  from  revenue  collections  shall  not  be 
included  in  this  account,  but  shall  be  included  in  Account 
No.  010 — Agents  and  Branch  Houses. 

Account  No.  155 — Claims  Receivable 

This  account  shall  include  claims  transferred  from  Ac¬ 
count  No.  361 — Claims  Pending,  including  insurance  claims 
which  have  been  compiled  and  presented  to  underwriters 
for  payment,  and  other  adjusted  claims  collectible  within 
one  year. 

Subsidiary  accounts  shall  be  maintained  in  the  names  of 
the  insurance  underwriters  or  adjusters,  connecting  carriers, 
and  others. 

Account  No.  160 — United  States  Maritime  Commission — 
Accounts  Receivable 

This  account  shall  include  operating  differential  subsidy 
accruals  and  such  other  current  receivables  as  may  arise 
from  transactions  between  the  Operator  and  the  Commission. 

Account  No.  165 — Miscellaneous  Accounts  Receivable 

This  account  shall  include  all  accounts  receivable  from 
i  other  than  holding,  subsidiary,  affiliated,  and  associated 
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companies  for  which  no  other  account  is  specifically  i 
provided. 

Subsidiary  accounts  shall  be  maintained  alphabetically  by 
names  of  debtors. 

Account  No.  169 — Accrued  Accounts  Receivable 

This  account  shall  include  monthly  or  other  periodical 
accruals  of  unmatured  receivables. 

Subsidiary  accounts  shall  be  maintained  as  between  (a) 
interest,  (b)  rentals,  (c)  dividends,  (d)  charter  hire,  and 
such  other  classes  as  frequently  occur. 

Account  No.  171 — Vessels  Stores.  Supplies,  and  Equipment 

Ashore 

This  account  shall  include  the  cost  of  all  stores,  supplies, 
and  equipment  held  for  delivery  to  vessels  at  some  future 
date,  including  quantity  purchases  warehoused  and  delivered 
to  vessels  as  required. 

Subsidiary  accounts  shall  be  so  maintained  as  to  show 
location  of  inventories. 

Account  No.  175 — Other  Shipping  Inventories 

This  account  shall  include  the  cost  of  all  stores,  supplies, 
and  equipment  held  for  use  in  the  conduct  of  the  shipping 
business  and  its  auxiliaries,  such  as — terminal,  cargo  han¬ 
dling,  tug  and  lighters,  and  other  incidental  shipping  opera¬ 
tions,  for  which  no  other  account  is  specifically  provided. 

Subsidiary  accounts  shall  be  so  maintained  as  to  show 
location  of  inventories. 

Account  No.  180 — Non- Shipping  Inventories  for  Sale 

In  instances  of  companies  engaged  in  non-shipping  enter¬ 
prises,  inventories  of  merchandise  for  sale  shall  be  included 
in  this  account.  The  account  shall  be  maintained  so  as  to 
show  separately  the  major  classes  of  inventory  such  as  raw 
materials,  work  in  process,  and  finished  goods. 

Account  No.  185 — Non- Shipping  Inventories  for  Consumption 

This  account  shall  include  the  cost  of  all  stores,  supplies, 
and  equipment,  held  for  use  in  the  conduct  of  non-shipping 
enterprises,  other  than  merchandise  for  sale. 

Account  No.  189 — Miscellaneous  Inventories 

This  account  shall  include  the  cost  of  all  stores,  supplies, 
and  equipment  acquired  for  use  in  the  conduct  of  the  busi¬ 
ness,  which  cannot  be  allocated  as  between  shipping  and 
non-shipping  enterprises. 

Account  No.  199 — Miscellaneous  Current  Working  Assets 

This  account  shall  include  all  working  assets  for  which 
no  classification  is  elsewhere  provided. 

Subsidiary  accounts  shall  be  maintained  so  as  to  show 
separately  each  class  of  other  current  working  assets. 

Account  No.  200 — Unterminated  Voyage  Expense 

This  account  shall  be  charged  with  all  vessels  expenses 
while  voyages  are  in  progress.  After  each  voyage  has  ter¬ 
minated,  and  substantially  all  expenses  have  been  recorded, 
the  balance  in  the  account  shall  be  transferred  to  Account 
No.  700 — Operating  Expense — Terminated  Voyages. 

In  instances  where  inventories  of  vessels  stores,  supplies, 
and/or  equipment  are  taken  and  priced  at  the  end  of  each 
voyage,  the  value  of  such  inventories  shall  be  credited  in  this 
account  to  the  terminating  voyage  and  charged  to  the  suc¬ 
ceeding  voyage. 

Subsidiary  accounts  are  to  be  maintained  by  vessels  and 
consecutively  by  voyages,  and  according  to  the  classification 
of  expenses  shown  in  the  chart  of  accounts. 

Account  No.  301 — Capital  Reserve  Fund 

This  account  shall  be  charged  with  cash  and  approved 
securities  deposited  in  this  fund,  and  shall  be  credited  with 
withdrawals  therefrom  in  accordance  with  provisions  of 
Section  607  (b)  of  the  Merchant  Marine  Act,  1936,  and 
under  such  rules  and  regulations  as  the  Commission  may 
issue  from  time  to  time. 

Subsidiary  accounts  are  to  be  maintained  by  depositories 
or  trustees,  as  the  case  may  be,  and  further  subdivided  to 


show  the  amount  of  (a)  cash,  and  (b)  marketable  securities. 

Account  No.  302 — Special  Reserve  Fund 

This  account  shall  be  charged  with  cash  and  approved 
securities  deposited  in  this  fund,  and  shall  be  credited  with 
withdrawals  therefrom  in  accordance  with  Section  607  (c) 
of  the  Merchant  Marine  Act,  1936,  and  under  such  rules 
and  regulations  as  the  Commission  may  issue  from  time 
to  time. 

Subsidiary  accounts  are  to  be  maintained  as  described  in 
Account  No.  301. 

Account  No.  303 — Insurance  Funds 

This  account  shall  include  cash,  marketable  securities, 
and  other  quick  assets  placed  on  deposit  or  in  the  hands 
of  trustees  to  guarantee  the  satisfaction  of  obligations  for 
losses  in  instances  where  the  Operator  is  a  self-insurer  in 
whole  or  in  part. 

Subsidiary  accounts  shall  be  maintained  by  depositories  or 
trustees,  as  the  case  may  be,  and  further  subdivided  as  to 
(a)  cash,  and  (b)  marketable  securities. 

Account  No.  306 — Debt  Retirement  Fund 

This  account  shall  include  cash,  marketable  securities, 
and  other  quick  assets  placed  on  deposit  or  in  the  hands 
of  trustees  as  a  sinking  fund  to  meet  obligations  maturing 
in  the  future,  or  to  carry  out  such  operations  as  the  retire¬ 
ment  of  preferred  stock  or  the  purchase  of  serial  bonds. 

Subsidiary  accounts  shall  be  maintained  by  depositories 
or  trustees,  further  subdivided  to  show  cash  or  marketable 
securities  and  purposes  of  the  fund. 

Account  No.  309 — Other  Special  Funds 

This  account  shall  include  cash,  marketable  securities,  and 
other  quick  assets  appropriated  for  replacement  of  unsub¬ 
sidized  vessels,  to  fund  reserves  for  pensions,  and  any  other 
special  fund  for  which  no  specific  account  is  provided. 

Subsidiary  accounts  should  be  maintained  for  each  class 
of  fund  by  depositories  or  trustees,  and  further  subdivided 
to  show  (a)  cash,  and  (b)  marketable  securities. 

Account  No.  312 — Special  and  Guaranty  Deposits 

This  account  shall  include  all  deposits,  of  cash  or  securities, 
made  to  guarantee  the  performance  of  conference  and  similar 
agreements,  or  with  utilities  corporations;  also  deposits  on 
containers,  such  as  oil  drums,  ammonia  cylinders,  etc. 

Subsidiary  accounts  shall  be  maintained  by  depositories. 

Account  No.  316 — Securities  of  Holding,  Subsidiary,  Affiliated, 
and  Associated  Companies 

This  account  shall  include  investments  in  any  class  or 
classes  of  capital  stock  or  bonds  of  holding,  subsidiary, 
affiliated,  and  associated  companies. 

Account  No.  320 — Non-Current  Receivables  From  Holding 

Subsidiary,  Affiliated,  and  Associated  Companies 

This  account  shall  include  all  loans,  advances,  and  other 
receivables  from  holding,  subsidiary,  affiliated,  and  associated 
companies  for  other  than  services  rendered,  supplies  furnished 
and  other  transactions  customarily  subject  to  current  settle¬ 
ment,  which  latter  shall  be  recorded  in  Account  No.  015. 

Subsidiary  accounts  shall  be  maintained  by  companies  and 
shall  show  all  essential  detail. 

Account  No.  325 — Cash  Value  of  Life  Insurance 

This  account  shall  include  the  cash  surrender  value  of 
life  insurance  policies,  under  which  the  company  is  the  bene¬ 
ficiary,  less  the  amount  of  any  loans  which  have  been  ob¬ 
tained  on  such  policies  and  not  repaid. 

Account  No.  328 — Other  Investments 

This  account  shall  include  more  or  less  permanent  invest¬ 
ments  in  unpledged  securities  of  other  than  holding,  sub¬ 
sidiary,  affiliated,  and  associated  companies,  including  ex¬ 
change,  trade,  and  other  commercial  membership  certifi¬ 
cates,  as  distinguished  from  investments  in  marketable  se¬ 
curities. 
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Account  No.  329 — Reserve  lor  Valuation  Adjustment 

There  shall  be  credited  to  this  account  at  the  close  of  each 
accounting  period  any  reduction  in  the  book  value  of  securi¬ 
ties  or  other  assets  held  for  investment,  and  a  corresponding 
charge  shall  be  made  directly  to  Account  No.  599 — Earned 
Surplus  Unappropriated. 

Appreciation  in  the  value  of  such  investments  in  excess  of 
any  reserve  balances  applicable  thereto  shall  be  recorded  in 
the  appropriate  investment  accounts.  Valuation  of  securi¬ 
ties  not  listed  on  exchanges,  including  those  of  holding,  sub¬ 
sidiary,  affiliated,  and  associated  companies,  shall  be  based 
on  the  proportion  of  net  worth  of  such  companies  repre¬ 
sented  by  the  relation  that  the  shares  held  by  the  Contractor 
bears  to  the  total  outstanding ;  while  valuation  of  listed  securi¬ 
ties  shall  be  based  on  market  quotations.  When  such  assets 
are  sold  or  otherwise  disposed  of,  the  reserve  balance  appli¬ 
cable  thereto  shall  be  eliminated. 

Account  No.  331 — Floating  Equipment — Vessels 

This  account  shall  include  the  cost  of  construction  or  acqui¬ 
sition,  betterments,  and  appreciation  (if  any)  of  steamships 
and  motorships  used  in  the  operation  of  the  service  or  serv¬ 
ices  of  the  Operator. 

Subsidiary  accounts  shall  be  maintained  in  such  manner  as 
to  show  by  vessels  the  original  cost  to  the  Operator,  cost  of 
betterments,  and  any  appreciation  of  book  value. 

Account  No.  332 — Reserve  for  Amortization  and  Deprecia¬ 
tion — Vessels 

This  account  shall  be  credited  with  all  depreciation  on 
vessels  charged  to  Account  No.  981 — Depreciation — Floating 
Equipment — Vessels,  and  with  amortization  of  appreciation 
on  vessels  charged  to  Account  No.  595 — Appreciation  Surplus. 
Credits  to  this  account  applicable  to  subsidized  vessels  shall 
be  computed  on  a  twenty  year  life  expectancy,  except  in  in¬ 
stances  where  some  other  basis  is  specifically  authorized  by 
the  Commission,  with  such  allowances  for  residual  values  as 
approved  by  the  Commission. 

Subsidiary  accounts  shall  be  maintained  by  vessels. 

Account  No.  337 — Other  Floating  Equipment 

This  account  shall  include  the  original  cost,  cost  of  better¬ 
ments,  and  any  appreciated  book  value  of  tugs,  barges,  scows, 
launches,  lighters,  floating  cranes,  and  similar  floating  equip¬ 
ment. 

Subsidiary  accounts  should  be  subdivided  as  between  the 
various  kinds  of  equipment  and  be  kept  in  such  manner  as 
to  show  location,  original  cost,  cost  of  betterments,  and  any 
appreciation  of  book  value. 

Account  No.  338 — Reserve  for  Amortization  and  Deprecia¬ 
tion — Other  Floating  Equipment 

This  account  shall  be  credited  with  all  depreciation  charged 
to  Account  No.  984 — Depreciation — Other  Floating  Equip¬ 
ment,  and  with  amortization  of  any  appreciation  thereof. 

Subsidiary  accounts  should  be  maintained  in  the  same 
manner  as  the  corresponding  accounts  supporting  Account 
No.  337. 

Account  No.  343 — Terminal  Property  and  Equipment 

This  account  shall  include  the  original  cost,  cost  of  better¬ 
ments,  and  any  appreciated  book  value  of  terminal  land  and 
buildings  (including  improvements  to  property  under  long¬ 
term  lease)  shore  cranes,  trucks,  furniture  and  fixtures,  and 
other  terminal  gear  and  equipment. 

Subsidiary  accounts  shall  be  subdivided  as  between  the 
various  kinds  of  property  and  equipment,  and  shall  be  kept 
in  such  manner  as  to  show  location,  original  cost,  cost  of 
betterments,  and  any  appreciation  of  book  value. 

Account  No.  344 — Reserve  for  Amortization  and  Deprecia¬ 
tion — Terminal  Property  and  Equipment 

This  account  shall  be  credited  with  all  depreciation  on 
terminal  property  and  equipment  which  is  charged  to  Ac¬ 
count  No.  987  Depreciation — Terminal  Property  and  Equip¬ 
ment,  and  with  amortization  of  any  appreciation  thereof. 


Subsidiary  accounts  shall  be  maintained  in  the  same  man¬ 
ner  as  the  corresponding  accounts  supporting  Account  No. 
343. 

Account  No.  349 — Other  Shipping  Property  and  Equipment 

This  account  shall  include  the  original  cost,  cost  of  better¬ 
ments,  and  any  appreciated  book  value  of  land  and  build¬ 
ings,  furniture  and  fixtures,  stevedoring,  and  other  cargo 
handling  gear,  repair  yards,  and  any  other  property  and 
equipment  used  exclusively  in  shipping  and  its  auxiliary 
operations,  and  which  are  not  applicable  to  Accounts  Nos. 
331,  337,  and  343. 

Subsidiary  accounts  shall  be  subdivided  as  between  the 
various  kinds  of  property,  and  be  kept  in  such  manner  as  to 
show  location,  original  cost,  cost  of  betterments  and  any 
appreciation  of  book  value. 

Account  No.  350 — Reserve  for  Amortization  and  Deprecia¬ 
tion — Other  Shipping  Property  and  Equipment 

This  account  shall  be  credited  with  all  depreciation  on 
other  shipping  property  (as  described  in  Account  No.  349) 
which  is  charged  to  Account  No.  990 — Depreciation — Other 
Shipping  Property  and  Equipment,  and  with  amortization 
of  any  appreciation  thereof. 

Subsidiary  accounts  shall  be  maintained  in  the  same  man¬ 
ner  as  the  corresponding  accounts  supporting  Account  No. 
349. 

Account  No.  353 — Non-Shipping  Property  and  Equipment 

In  instances  w?here  companies  are  engaged  in  non-ship¬ 
ping  enterprises  all  property  and  equipment  (including  im¬ 
provements  to  property  under  long-term  leases)  which  can 
be  allocated  properly  to  such  non-shipping  enterprises  shall 
be  included  in  this  account. 

Subsidiary  accounts  shall  be  subdivided  as  between  the 
various  kinds  of  property  and  equipment,  and  be  kept  in 
such  manner  as  to  show  location,  original  cost,  cost  of  bet¬ 
terments,  and  any  appreciation  of  book  value. 

Account  No.  354 — Reserve  for  Amortization  and  Deprecia¬ 
tion — Non-Shipping  Property  and  Equipment 

This  account  shall  be  credited  with  all  depreciation  on 
non-shipping  property  and  equipment  which  is  charged  to 
Account  No.  992 — Depreciation — Non-Shipping  Property  and 
Equipment,  and  with  amortization  of  any  appreciation 
thereof. 

Subsidiary  accounts  shall  be  maintained  in  the  same  man¬ 
ner  as  the  corresponding  accounts  supporting  Account  No. 
353. 

Account  No.  357 — Other  Property  and  Equipment 

In  instances  where  companies  are  engaged  in  both  ship¬ 
ping  and  non-shipping  enterprises,  this  account  shall  include 
property  and  equipment  used  in  common  (including  im¬ 
provements  to  property  under  long-term  lease). 

This  account  and  appropriate  subsidiary  .accounts  shall  be 
so  maintained  as  to  show  the  location  and  classes  of  prop¬ 
erty,  the  original  cost,  cost  of  betterments,  and  any  apprecia¬ 
tion  of  book  value,  and  shall  be  supported  by  such  detail 
information  as  will  permit  ready  analysis  and  allocation 
to  shipping  and  non-shipping  operations. 

Account  No.  358 — Reserve  for  Amortization  and  Deprecia¬ 
tion — Other  Property  and  Equipment 

This  account  shall  be  credited  with  all  depreciation 
charged  to  Account  No.  994 — Depreciation — Other  Property 
and  Equipment,  and  with  amortization  of  any  appreciation 
thereof. 

This  account  and  appropriate  subsidiary  accounts  shall  be 
maintained  in  the  same  manner  as  described  in  the  corre¬ 
sponding  Account  No.  357. 

Account  No.  359 — Vessels  under  Construction 

This  account  shall  be  charged  with  all  payments  on  ves¬ 
sels  under  construction  which  can  be  properly  capitalized 
in  accordance  with  sound  accounting  procedure.  This  ac- 
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count  shall  be  so  kept  so  as  to  show  fully  the  facts  pertaining 
to  all  entries  therein. 

Account  No.  361 — Claims  Pending 

This  account  shall  include  any  claims  in  litigation,  and 
insurance  claims  in  process  of  compilation  or  adjustment. 
After  adjudication  of  claims  in  litigation,  or  adjustment  of 
insurance  claims,  this  account  shall  be  credited  and  a  charge 
made  to  Account  No.  155 — Claims  Receivable.  Deductible 
average  insurance  losses  (if  policies  provide  deductibles) 
should  at  the  same  time  be  transferred  to  Account  No.  570 — 
Reserves  for  Insurance. 

Subsidiary  accounts  shall  be  subdivided  as  between  hull 
underwriters,  P.  &  I.  underwriters,  general  average  claims, 
connecting  carriers,  and  such  further  classes  as  may  be 
necessary.  Each  group  of  subsidiary  accounts  shall  be  main¬ 
tained  by  vessels  and  voyages  supported  by  sufficient  detail 
to  permit  ready  identification  and  analysis  of  each  claim. 

Account  No.  364 — Notes  and  Accounts  Receivable  from 
Officers  and  Employees 

This  account  shall  include  all  amounts  due  from  officers, 
directors,  and  employees  other  than  unpaid  subscriptions  to 
capital  stock.  Records  supporting  entries  to  this  account 
and  subsidiary  accounts  shall  be  so  maintained  as  to  show 
separately  such  major  classes  as  officers’  personal  accounts, 
employees’  salary  advances,  and  amounts  due  for  such  items 
as  group  insurance,  and  retirement  annuity  deposits. 

Account  No.  368 — Other  Non-current  Notes  and  Accounts 

Receivable 

This  account  shall  include  all  non-current  receivables  from 
others  than  officers  and  employees,  and  holding,  subsidiary, 
affiliated,  and  associated  companies  which,  by  agreement,  are 
to  run  for  more  than  one  year  from  date  established. 

Subsidiary  accounts  shall  be  maintained  by  individual 
debtors. 

Account  No.  369 — Reserve  for  Doubtful  Notes  and  Accounts 

Receivable 

This  account  shall  be  credited  at  the  close  of  each  account¬ 
ing  period  with  the  amount  charged  to  Account  No.  975  to 
provide  for  estimated  uncollectible  notes  and  accounts,  both 
current  and  non-current. 

Account  No.  374 — Miscellaneous  Other  Assets 

This  account  shall  include  all  assets  which  cannot  be  allo¬ 
cated  properly  to  other  account  classifications. 

Account  No.  376 — XJnexpired  Insurance 

This  account  shall  include  the  unexpired  amount  of  insur¬ 
ance  premiums  prepaid,  or  recorded  as  a  liability  in  advance. 
As  these  premiums  accrue  periodical  charges  equivalent  to 
prorata  insurance  costs  are  to  be  made  to  Account  No.  200 — 
Unterminated  Voyage  Expense,  or  to  other  appropriate  ex¬ 
pense  accounts.  This  account  shall  be  subdivided  to  show 
separately  prepayments  on  the  several  classes  of  insurance. 

Account  No.  380 — Advances  to  Employees  for  Expenses 

This  account  shall  include  all  amounts  advanced  to  officers 
and  employees  for  travel,  entertainment  and  similar  expenses, 
from  which  such  expenses  are  to  be  paid  and  accounted  for. 
This  account  shall  not  include  imprest  and  petty  cash  funds 
in  fixed  amounts  held  by  employees  and  branch  offices  for 
the  purpose  of  making  minor  expenditures,  requiring  imme¬ 
diate  payment,  for  which  such  funds  are  regularly  reim¬ 
bursed. 

Subsidiary  accounts  shall  be  maintained  by  employees, 
agents  or  branch  offices. 

Account  No.  384 — Debt  Discount  and  Expense 

This  account  shall  include  all  charges  for  debt  discount 
and  expense,  and  premiums  paid  on  all  classes  of  funded 
debt,  which  charges  are  amortized  over  a  period  rather  than 
charged  to  income  in  any  one  year.  Amounts  included  in 
this  account  shall  be  amortized  through  such  annual  charges 
to  Account  No.  971  as  will  equitably  distribute  the  items  in 


this  account  during  the  life  of  the  debt  to  which  they  apply. 
Account  No.  385 — Leaseholds 

This  account  shall  include  the  unamortized  balance  of  the 
cost  of  acquiring  long-term  leases,  including  rental  appli¬ 
cable  to  future  periods  paid  in  advance;  and  the  cost  of 
alterations  thereto  and  fixtures  installed  in  leased  property. 
This  account  should  not  include  buildings  erected  on  land 
under  long-term  lease  or  improvements  thereto  which  may  be 
carried  in  appropriate  property  accounts.  Amounts  included 
in  this  account  shall  be  amortized  through  such  annual 
charges  to  Account  No.  972  as  will  equitably  distribute  the 
balance  of  this  account  during  the  term  of  the  lease  to  which 
it  applies. 

Account  No.  386 — Organization  and  Pre-Operating  Expenses 

This  account  shall  include  the  unamortized  balance  of  ex¬ 
penses  incurred  in  the  formation  and  development  of  the 
business.  The  balance  of  this  account  shall  be  amortized 
by  annual  charges  to  Account  No.  973. 

Account  No.  389 — Other  Deferred  Charges  and  Prepaid 
Expenses 

This  account  shall  include  all  deferred  charges  and  prepaid 
expenses  not  provided  for  elsewhere,  such  as — prepaid  inter¬ 
est,  taxes,  rentals,  advertising,  etc.  As  the  term  expires  for 
which  prepayment  was  made,  this  account  shall  be  credited 
and  a  corresponding  charge  made  to  the  appropriate  expense 
accounts. 

Account  No.  391 — Good  Will 

This  account  shall  include  only  Good  Will  actually  pur¬ 
chased  in  taking  over  assets,  trade  name,  etc.,  calculated  to 
enhance  future  profits  of  the  business. 

Account  No.  399 — Other  Intangible  Assets 

This  account  shall  include  the  purchase  price  of  such  in¬ 
tangible  assets  as  patents,  copyrights,  etc. 

Account  No.  401 — Bank  Loans 

This  account  shall  include  the  face  amount  of  evidences 
of  indebtedness  to  banks  issued  or  assumed  by  the  company 
and  which  mature  within  one  year  from  the  date  of  issue. 

Subsidiary  accounts  shall  be  subdivided  to  show  separately 
(a)  amount  secured,  and  (b)  amount  unsecured. 

Account  No.  410 — Insurance  Notes 

This  account  shall  include  the  face  amount  of  notes  issued 
by  the  company  to  cover  deferred  payments  of  insurance 
premiums. 

Account  No.  419 — Other  Short-Term  Notes 

This  account  shall  include  notes  payable  within  one  year 
from  date  of  issue,  for  which  no  other  account  is  specifically 
provided,  but  excluding  notes  issued  to  holding,  subsidiary, 
affiliated,  and  associated  companies.  This  account  shall  be  so 
kept  as  to  show  (a)  notes  secured,  and  (b)  notes  unsecured. 

Account  No.  421 — Trade  Accounts  Payable 

This  account  shall  include  all  liabilities  currently  due  to 
trade  creditors  for  services  rendered  and  supplies  furnished 
in  the  general  conduct  of  the  business. 

Account  No.  422 — Traffic  Accounts  Payable 

This  account  shall  include  exchange  orders  and  other 
amounts  due  connecting  carriers,  freight  and  passenger 
brokerage,  amounts  due  for  hotel  reservations  and  sight¬ 
seeing  tours,  custodian  funds  payable,  such  as  head  taxes, 
freight  and  passenger  manifest  stamp  taxes,  consular  fees; 
advance,  prepaid  beyond,  and  transshipping  charges,  and 
claims  payable — but  excluding  amounts  due  holding,  subsidi¬ 
ary,  affiliated,  and  associated  companies. 

Account  No.  428 — Officers  and  Employees  Accounts  Payable 

This  account  shall  include  amounts  due  to  officers,  direc¬ 
tors,  individual  stockholders,  and  employees,  which  are  pay¬ 
able  within  one  year  from  the  date  the  liability  is  incurred. 
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Account  No.  430 — United  States  Maritime  Commission — 
Accounts  Payable 

This  account  shall  include  such  current  accounts  payable 
to  the  Commission  as  may  arise  from  transactions  between 
the  Operator  and  the  Commission. 

Account  No.  438 — Dividends  Payable 

This  account  shall  include  the  amount  of  dividends  de¬ 
clared  on  actually  outstanding  stock.  Dividends  which  are 
to  become  payable  immediately  following  the  date  of  the 
balance  sheet  shall  be  included  in  this  account. 

Account  No.  439 — Miscellaneous  Accounts  Payable 

This  account  shall  include  all  current  accounts  payable  to 
other  than  holding,  subsidiary,  affiliated,  and  associated  com¬ 
panies  for  which  no  other  account  is  specifically  provided, 
including  unclaimed  wages. 

Account  No.  440 — Accrued  Federal  Income  Tax  Payable 

This  account  shall  include  the  accrual  of  unmatured  fed¬ 
eral  income  taxes  payable. 

Account  No.  449 — Other  Accrued  Taxes  Payable 

This  account  shall  include  the  accruals  of  all  taxes  pay¬ 
able  other  than  federal  income  taxes. 

Subsidiary  accounts  shall  be  maintained  as  between  (a) 
federal  old  age  pension  tax,  (b)  unemployment  insurance 
tax,  and  other  taxes. 

Account  No.  459 — Other  Accrued  Accounts  Payable 

This  account  shall  include  monthly  or  other  periodical 
accruals  of  unmatured  payables  other  than  taxes. 

Subsidiary  accounts  shall  be  maintained  as  between  (a) 
interest,  (b)  rentals,  (c)  voyage  payrolls,  and  such  other 
classes  as  frequently  occur. 

Account  No.  479 — Miscellaneous  Current  Working  Liabilities 

This  account  shall  include  all  working  liabilities  for  which 
no  classification  is  elsewhere  provided. 

Subsidiary  accounts  shall  be  so  kept  as  to  show  separately 
each  class  of  current  working  liability. 

Account  No.  499 — Miscellaneous  Reserves  for  Unrecorded 

Liabilities 

This  account  shall  include  reserves  provided  to  cover 
known  current  obligations  or  commitments  either  actual  or 
estimated.  When  the  obligation  or  commitment  falls  due 
and  the  amount  thereof  is  definitely  known,  this  account 
shall  be  debited  and  the  proper  payable  account  credited. 
This  account  should  not  be  confused  with  other  reserve 
accounts  created  for  specific  purposes. 

Account  No.  500 — Unterminated  Voyage  Revenue 

This  account  shall  be  credited  with  the  gross  freight,  pas¬ 
senger,  mail,  excess  baggage,  salvage,  and  other  voyage  rev¬ 
enue  as  soon  as  the  manifests  are  ready  for  journalization. 
The  account  will  be  charged  with  the  total  of  the  revenue 
of  each  terminated  voyage,  when  Account  No.  600 — Oper¬ 
ating  Revenue — Terminated  Voyages,  is  credited. 

The  subsidiary  accounts  are  to  be  maintained  alphabeti¬ 
cally  by  vessels  and  consecutively  by  voyages,  according  to 
the  classification  of  revenue  as  shown  on  the  Chart  of 
Accounts. 

Postings  shall  be  subdivided  as  between  revenue  earned  on 
outward,  inward,  and  intermediate  legs  of  voyages.  Revenue 
earned  on  coastwise  and/or  intercoastal  legs  of  voyages,  as 
described  in  Section  605  (a)  of  Title  VI  of  the  Merchant 
Marine  Act,  1936,  shall  be  so  considered  for  the  purposes  of 
the  subsidiary  detail  postings. 

Account  No.  526 — Mortgage  Notes — U.  S.  Maritime 
Commission 

This  account  shall  include  all  mortgage  notes  payable  to 
the  United  States  Maritime  Commission. 


Subsidiary  accounts  shall  be  maintained  by  vessel  and 
subdivided  as  between  (a)  ship  sales,  (t>)  construction  loans, 
1928  Act,  and  (c)  construction,  1936  Act. 

Account  No.  530 — Mortgage  Bonds 

This  account  shall  include  the  face  amount  of  mortgage 
bonds,  and  shall  be  so  maintained  as  to  show  full  particulars 
in  respect  to  each  issue  outstanding.  Bonds  reacquired  shall 
be  charged  to  this  account  at  par  value. 

Account  No.  534 — Other  Secured  Long-Term  Debt 

This  account  shall  include  all  long-term  obligations  se¬ 
cured  by  capital  assets  for  which  no  other  account  is  specifi¬ 
cally  provided,  but  excluding  amounts  due  holding,  sub¬ 
sidiary,  affiliated,  and  associated  companies. 

Account  No.  535 — Debentures 

This  account  shall  include  debentures  secured  by  a  direct 
or  indirect  pledge  of  the  company’s  property,  and  shall  be  so 
kept  as  to  show  the  full  particulars  in  respect  to  each  issue 
outstanding,  subdivided  as  between  (a)  secured,  and  (b)  un¬ 
secured.  Reacquired  debentures  shall  be  charged  to  this 
account  at  par  value. 

Account  No.  539 — Other  Unsecured  Long-Term  Debt 

This  account  shall  include  all  unsecured  long-term  debt 
for  which  no  other  account  has  been  specifically  provided, 
but  excluding  amounts  due  holding,  subsidiary,  affiliated, 
and  associated  companies. 

Account  No.  541 — Non-Current  Payables  to  Holding,  Sub¬ 
sidiary,  Affiliated,  and  Associated  Companies 

This  account  shall  include  all  loans,  advances,  and  other 
payables  to  holding,  subsidiary,  affiliated,  and  associated 
companies  for  other  than  services  rendered,  supplies  fur¬ 
nished,  and  other  transactions  customarily  subject  to  cur¬ 
rent  settlement,  which  latter  shall  be  recorded  in  Account 
No.  015. 

Subsidiary  accounts  shall  be  maintained  by  companies  and 
shall  show  all  essential  detail. 

Account  No.  549 — Other  Non-Current  Notes  and  Accounts 

Payable 

This  account  shall  include  all  short-term  notes  and  ac¬ 
counts  payable  to  other  than  holding,  subsidiary,  affiliated, 
and  associated  companies,  which  by  arrangement  become 
due  later  than  one  year  from  date  established,  including  such 
obligations  to  officers,  directors,  individual  stockholders,  and 
employees. 

Account  No.  550 — Recapture  Profits — U.  S.  Maritime  Com¬ 
mission 

If  excess  profits  accrue  to  the  Commission  under  the  “re¬ 
capture”  clauses  in  Sections  Nos.  606  and  607  of  the  Mer¬ 
chant  Marine  Act,  1936,  this  account  shall,  at  the  end  of 
the  first  accounting  year  in  which  such  profits  accrue,  be 
credited  with  the  amount  thereof.  At  the  close  of  each  suc¬ 
ceeding  year  within  the  contract  period,  this  account  shall 
be  adjusted  so  as  to  reflect  the  net  amount  of  such  excess 
profits  accrued  to  the  Commission  as  at  that  date. 

The  account  shall  be  charged  with  amounts  transferred  to 
Account  No.  430 — U.  S.  Maritime  Commission — Accounts 
Payable. 

Account  No.  554 — Miscellaneous  Other  Liabilities 

This  account  shall  include  all  liabilities  which  cannot  be 
allocated  properly  to  any  other  account  classification. 

Account  No.  564 — Miscellaneous  Deferred  Credits 

This  account  shall  include  all  deferred  credits  for  which 
no  other  account  is  specifically  provided,  as  for  example, 
unexpended  proceeds  from  insurance  losses. 

Account  No.  566 — Reserve  for  Repairs 

When  reserves  are  provided  for  equalization  of  repair  ex¬ 
penses  incurred  at  domestic  ports,  this  account  shall  be 
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credited  and  Account  No.  200 — Unterminated  Voyage  Ex¬ 
pense,  charged.  Actual  repair  expenses  incurred  at  the  do¬ 
mestic  ports  will  be  charged  to  this  account.  Repair  expenses 
incurred  at  foreign  ports  will  be  charged  direct  to  Account 
No.  200.  Any  balance  in  this  account  applicable  to  termi¬ 
nated  voyages  at  the  end  of  the  accounting  year  shall  be 
distributed  equally  to  such  voyages  in  Account  No.  700 — Op¬ 
erating  Expense — Terminated  Voyages,  after  all  repair  ex¬ 
penses  actually  incurred  and  all  commitments  against  voy¬ 
ages  terminated  during  the  period  have  been  recorded. 

Subsidiary  accounts  shall  be  arranged  alphabetically  by 
vessel  and  consecutively  by  voyages. 

Account  No.  570 — Reserves  for  Insurance 

Agreed  amounts  for  Marine  and  P.  &  I.  Insurance  deduct¬ 
ibles  (if  provided  in  the  policies)  should  be  charged  to  each 
voyage  in  Account  No.  200 — Unterminated  Voyage  Expense, 
and  the  corresponding  credits  posted  to  this  account.  When 
the  amount  within  the  deductibles  average  chargeable  against 
each  voyage  is  determined,  it  should  be  transferred  from 
Account  No.  361 — Claims  Pending,  as  a  charge  to  this  account. 

This  account  may  also  be  used  for  equalization  of  other  in¬ 
surance  risks  carried  by  the  Operator,  as  for  example,  self- 
carried  workmen’s  compensation,  and  public  liability  insur¬ 
ance.  At  the  end  of  each  accounting  year,  any  balance  in 
this  account  applicable  to  voyages  terminated  during  the  pre¬ 
ceding  accounting  year  should  be  transferred  to  Account 
No.  090 — Adjustments  Applicable  to  Prior  Periods. 

Subsidiary  accounts  shall  be  maintained  by  the  various 
classes  of  insurance  for  which  provisions  are  made  and  shall 
be  arranged  alphabetically  by  vessel  and  consecutively  by 
voyage. 

Account  No.  579 — Miscellaneous  Operating  Reserves 

This  account  shall  include  all  provisions  for  the  equaliza¬ 
tion  of  operating  expenses  for  which  no  other  reserve  account 
is  specifically  provided. 

Subsidiary  accounts  shall  be  maintained  by  the  various 
classes  of  reserve  arranged  alphabetically  by  vessels  and  con¬ 
secutively  by  voyages,  or  by  other  accounting  units. 

Account  No.  581 — Capital  Stock 

This  account  shall  include  the  par,  stated  or  assigned  value 
of  all  Capital  Stock  actually  issued  and  outstanding,  includ¬ 
ing  also  the  money  value  of  the  consideration  received  for 
true  no  par  stock,  and  appropriations  of  surplus  transferred 
to  the  no  par  stock  account. 

Reacquired  Capital  Stock,  whether  held  for  resale  or  in¬ 
vestment,  shall  be  carried  as  a  charge  to  this  account  at  a 
value  equivalent  to  the  book  liability  of  the  reacquired  stock. 

The  stock  ledger  or  other  appropriate  subsidiary  record 
should  show,  for  each  class  and  series  of  stock,  the  number 
of  shares  issued  to  each  stockholder;  and  the.  number  of 
shares  reacquired,  together  with  the  purpose  thereof,  un¬ 
less  the  laws  of  the  state  in  which  the  Operator  is  incor¬ 
porated  prescribe  the  employment  of  some  other  method 
of  keeping  the  stock  ledger. 

Account  No.  585 — Capital  Stock  Subscribed 

This  account  shall  include  the  value  of  stock  subscribed, 
but  not  issued,  the  corresponding  charge  being  recorded  in 
Accounts  Nos.  140,  or  368. 

Account  No.  590 — Capital  Surplus 

This  account  shall  incluae  capital  donated  or  paid  in  as 
surplus,  and  discounts  or  premiums  arising  in  connection 
with  the  issuance  or  retirement  of  capital  stock.  The  ac¬ 
count  should  be  so  maintained  as  to  show:  (a)  available 
for  dividends,  and  ( b )  unavailable  for  dividends. 

Account  No.  595 — Appreciation  Surplus 

This  account  shall  be  credited  with  appreciation  of  capi¬ 
tal  assets  which  have  been  appraised  at  a  higher  value  than 
cost,  less  depreciation  at  time  of  appraisal.  The  account 


shall  be  debited  with  annual  amortization  of  the  amount 
of  appreciation  charged  to  the  property  accounts. 

Entries  made  to  this  account  must  be  complete  in  detail. 

Account  No.  598 — Earned  Surplus — Appropriated 

Surplus  appropriated  for  replacement  of  capital  assets,  debt 
retirement,  contingencies,  and  other  funded  reserves  shall  be 
credited  to  this  account  with  a  corresponding  charge  to  Ac¬ 
count  No.  599 — Earned  Surplus — Unappropriated. 

Subsidiary  accounts  shall  be  maintained  by  classes  of  ap¬ 
propriations. 

Account  No.  599 — Earned  Surplus — Unappropriated 

All  profits  or  losses  shown  in  Account  No.  095 — Profit  and 
Loss  Account  at  the  end  of  the  accounting  year,  adjustments 
shown  in  Account  No.  090 — Adjustments  Applicable  to  Prior 
Periods,  and  extraneous  or  non-recurring  profits  or  losses  aris¬ 
ing  from  acquisition  or  disposal  of  capital  assets,  or  otherwise, 
shall  be  recorded  in  this  account. 

Any  part  of  earned  surplus  appropriated  for  any  purpose 
shall  be  charged  to  this  account,  including  excess  profits  ac¬ 
cruing  to  the  U.  S.  Maritime  Commission  under  the  “recap¬ 
ture”  clauses  in  Sections  Nos.  606  and  607  of  the  Merchant 
Marine  Act  1936  which  shall  be  credited  to  Account  No.  550 
Recapture  Profits — U.  S.  Maritime  Commission. 

Section  II — General  Ledger:  Income  Accounts 

600.  Operating  Revenue — Terminated  Voyages: 

Subsidiary  Detail: 

01.  Freight — Foreign. 

05.  Freight — Coastwise  and  Intercoastal. 

08.  Passenger — Foreign. 

12.  Passenger — Coastwise  and  Intercoastal. 

15.  U.  S.  Mail — Foreign. 

16.  U.  S.  Mall — Coastwise  and  Intercoastal. 

17.  Foreign  Mail. 

19.  Ad  Valorem. 

20.  Charter  Revenue. 

24.  Other  Voyage  Revenue. 

625.  Operating-Differential  Subsidy: 

26.  Wages  of  Officers  and  Crew. 

28.  Subsistence  of  Officers  and  Crew. 

29.  Subsistence  of  Passengers. 

30.  Maintenance. 

32.  Repairs  Not  Compensated  by  Insurance. 

34.  Shore  Gang  Repairs — Upkeep. 

36.  Hull  Insurance  Premiums. 

37.  Hull  Insurance  Deductible  Repairs. 

38.  P.  &  I.  Insurance. 

645.  Income  from  Terminal  Operations. 

650.  Income  from  Cargo  Handling  Operations. 

655.  Income  from  Tug  and  Lighter  Operations. 

660.  Income  from  Other  Shipping  Operations. 

665.  Miscellaneous  Operating  Income. 

670.  Agency  Fees,  Commissions  and  Brokerage  Earned. 

675.  Interest  Earned: 

76.  Cash  on  Deposit. 

77.  Notes  and  Accounts  Receivable — Subsidiary  and  Affiliated 

Companies. 

78.  Notes  and  Accounts  Receivable — Others. 

79.  Marketable  Securities. 

80.  Special  Funds  and  Deposits. 

81.  Investments  in  Subsidiary  and  Affiliated  Companies. 

82.  Other  Investments. 

84.  Miscellaneous. 

685.  Dividends: 

86.  Marketable  Securities. 

87.  Special  Funds  and  Deposits. 

88.  Investments  in  Subsidiary  and  Affiliated  Companies. 

89.  Miscellaneous. 

690.  Miscellaneous  Other  Income. 

695.  Income  from  Non-Shipping  Operations. 

General  Ledger:  Expense  Accounts 

700.  Operating  Expense — Terminated  Voyages: 

Subsidiary  Detail: 

01.  Wages. 

10.  Subsistence — Purchased  Domestic. 

14.  Subsistence — Purchased  Foreign. 

15.  Stores,  Supplies,  and  Equipment — Purchased  Domes¬ 
tic. 

24.  Stores,  Supplies,  and  Equipment — Purchased  Foreign 

25.  Other  Maintenance  Expense. 

35.  Fuel. 

40.  Repairs  Performed — Domestic. 

49.  Repairs  Performed — Foreign. 

65.  Insurance — Hull  and  Machinery. 
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700.  Operating  Expense — Terminated  Voyages — Continued. 

Subsidiary  Detail — Continued. 

57.  Insurance — P.  &  I. 

59.  Insurance — Other. 

60.  Charter  Hire. 

64.  Other  Vessel  Expense. 

65.  Agency  Fees  and  Commissions. 

70.  Wharfage  and  Dockage. 

79.  Other  Port  Expenses. 

80.  Stevedoring. 

89.  Other  Cargo  Expenses. 

90.  Freight  Brokerage. 

93.  Passenger  Brokerage. 

95.  Canal  Tolls. 

99.  Other  Voyage  Expense. 

800.  Inactive  Vessel  Expense: 

01.  Wages. 

07.  Subsistence. 

09.  Stores,  Supplies,  and  Equipment. 

15.  Fuel. 

17.  Repairs. 

23.  Insurance — Hull  and  Machinery. 

25.  Insurance — P.  &  I. 

29.  Wharfage  and  Dockage. 

39.  Port  Expenses. 

49.  Miscellaneous. 

850.  Expense  of  Terminal  Operations. 

860.  Expense  of  Cargo  Handling  Operations. 

870.  Expense  of  Tug  and  Lighter  Operations. 

880.  Expense  of  Other  Shipping  Operations. 

890.  Miscellaneous  Operating  Expense. 

900.  Administrative  and  General  Expense: 

01.  Salaries  of  Officers. 

02.  Wages  of  Employees. 

05.  Legal  and  Accounting  Fees  and  Expenses. 

10.  Rent,  Heat,  Light,  and  Power. 

15.  Communication  Expenses. 

20.  Office  Supplies,  Stationery,  and  Printing. 

25.  Membership  Dues  and  Subscriptions. 

29.  Entertaining  and  Solicitation. 

30.  Traveling  Expenses. 

31.  Insurance  and  Bond  Premiums. 

33.  Postage. 

34.  Maintenance  of  Office  Equipment. 

44.  Miscellaneous. 

945.  Management  and  Operating  Commissions. 

950.  Advertising. 

955.  Taxes,  Other  than  Federal  Income  Tax. 

960.  Interest  Expense: 

61.  Bank  Loans. 

62.  Insurance  Notes. 

63.  Notes  and  Accounts  Payable — Subsidiary  and  Affiliated 

Companies. 

64.  Notes  and  Accounts  Payable — Others. 

65.  Mortgage  Notes — U.  S.  Maritime  Commission. 

66.  Mortgage  Bonds. 

67.  Debentures. 

68.  Other  Long-Term  Debt. 

69.  Miscellaneous. 

970.  Amortization: 

971.  Amortization — Debt  Discount  and  Expense. 

972.  Amortization — Long-Term  Leases  and  Permanent  Im¬ 

provements. 

973.  Amortization — Organization  and  Pre-Operating  Expense 

974.  Miscellaneous  Amortization  Expense. 

975.  Uncollectible  Notes  and  Accounts  Receivable. 

979.  Miscellaneous  Deductions  from  Income. 

980.  Depreciation: 

981.  Depreciation — Floating  Equipment — Vessels. 

984.  Depreciation — Other  Floating  Equipment. 

987.  Depreciation — Terminal  Property  and  Equipment. 

990.  Depreciation — Other  Shipping  Property  and  Equipment 
992.  Depreciation — Non-Shipping  Property  and  Equipment 

994.  Depreciation — Other  Property  and  Equipment. 

995.  Expense  of  Non-Shipping  Operations. 

999.  Provision  for  Federal  Income  Tax. 

DESCRIPTION  OF  INCOME  AND  EXPENSE  ACCOUNTS 


Except  where  otherwise  indicated,  the  balances  in  these 
accounts  at  the  end  of  the  accounting  year  shall  be  trans¬ 
ferred  to  Account  No.  095 — Profit  and  Loss  Account. 


Subsidiary  accounts  shall  be  maintained  alphabetically  by 
vessels  and  consecutively  by  voyages,  according  to  the  clas¬ 
sification  of  revenues,  as  shown  in  the  Chart  of  Accounts. 

Postings  shall  be  subdivided  as  between  revenues  earned  on 
outward,  inward,  and  intermediate  legs  of  voyages.  Revenue 
earned  on  coastwise  and/or  intercoastal  legs  of  voyages,  as 
described  in  Section  605  (a)  of  Title  VI  of  the  Merchant 
Marine  Act  1936,  shall  be  so  considered  for  the  purposes  of 
the  subsidiary  detail  postings. 

The  same  subsidiary  ledger  forms  may  be  used  for  both 
Account  No.  500  and  Account  No.  600,  and  the  sheets  may 
be  physically  transferred  or  the  totals,  by  classifications, 
transferred  to  new  sheets,  as  the  Operator  elects. 

Account  No.  625 — Operating-Differential  Subsidy 

This  account  shall  be  credited  with  sums  accruing  to  the 
Operator  under  the  subsidy  provisions  of  the  Operating- 
Differential  Subsidy  Agreement. 

Subsidiary  accounts,  to  which  postings  shall  be  made  by 
vessel  and  voyage,  shall  be  maintained  according  to  classi¬ 
fications  shown  in  Chart  of  Accounts. 

Account  No.  645 — Income  From  Terminal  Operations 

This  account  shall  be  credited  with  the  gross  income  derived 
from  rental  or  lease  of  terminal  facilities  to  others,  including 
dockage  or  side-wharfage,  top-wharfage,  storage,  use  of  door¬ 
ways,  lights,  etc.  The  account  shall  also  be  credited  with 
agreed  amounts  where  such  facilities  are  used  by  vessels 
owned  by  the  Operator,  and  Account  No.  200 — Unterminated 
Voyage  Expense  shall  be  correspondingly  charged. 

Subsidiary  accounts  shall  be  arranged  to  show  separately 
for  each  terminal  the  different  kinds  of  revenues  earned  from 
outside  sources,  from  vessels  operated  under  contract  with 
the  Commission,  and  from  vessels  owned  by  the  Operator  but 
not  operated  under  contract  with  the  Commission. 

Account  No.  650 — Income  From  Cargo  Handling  Operations 

This  account  shall  be  credited  with  gross  income  derived 
from  the  performance  of  stevedoring,  and  other  cargo  han¬ 
dling  services  such  as — checking,  tallying,  receiving,  deliver¬ 
ing,  coopering,  use  of  gear  and  equipment,  etc.  The  account 
shall  also  be  credited  with  agreed  amounts  for  such  services 
performed  for  vessels  owned  by  the  Operator,  and  Account 
No.  200 — Unterminated  Voyage  Expense  shall  be  correspond¬ 
ingly  charged. 

Subsidiary  accounts  shall  be  so  arranged  as  to  show  sepa¬ 
rately  for  each  port  the  different  kinds  of  services  earning 
revenues  from  vessels  operated  under  contract  with  the  Com¬ 
mission,  and  from  vessels  owned  by  the  Operator,  but  not 
operated  under  contract  with  the  Commission. 

Account  No.  655 — Income  From  Tug  and  Lighter  Operations 

This  account  shall  be  credited  with  gross  income  derived 
from  services  performed  by  tugs,  lighters,  barges,  scows, 
launches,  floating  cranes,  and  similar  floating  equipment,  in¬ 
cluding  rental  or  charter  thereof.  The  account  shall  also  be 
credited  with  agreed  amounts  for  such  services  performed  for 
vessels  owned  by  the  Operator,  and  Account  No.  200 — Un¬ 
terminated  Voyage  Expense  shall  be  correspondingly  charged. 

Subsidiary  accounts  shall  be  arranged  to  show  separately 
for  each  port  the  different  kinds  of  services  earning  revenues 
from  vessels  operated  under  contract  with  the  Commission, 
and  from  vessels  owned  by  the  Operator,  but  not  operated 
under  contract  with  the  Commission. 


Account  No.  600 — Operating  Revenue — Terminated  Voyages  Account  No.  660 — Income  From  Other  Shipping  Operations 


This  account  shall  include  all  revenue  on  terminated  voy¬ 
ages  transferred  from  Account  No.  500 — Unterminated  Voy¬ 
age  Revenue.  Revenue  items  recorded  on  terminated 
voyages,  after  the  transfer  has  been  made,  shall  be  posted  in 
detail  direct  to  this  account.  Revenue  items  arising  in  con¬ 
nection  with  voyages  terminated  in  prior  years  shall  be 
posted  to  Account  No.  090 — Adjustments  Applicable  to  Prior 
Periods. 


This  account  shall  be  credited  with  gross  income  derived 
from  the  performance  of  repairs,  and  any  other  services  or 
operations  incidental  to  the  shipping  business  for  which  no 
other  account  is  specifically  provided.  The  account  shall  also 
be  credited  with  agreed  amounts  for  such  services  performed 
for  vessels  owned  by  the  Operator,  and  Account  No.  200 — 
Unterminated  Voyage  Expense  shall  be  correspondingly 
charged. 
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Subsidiary  accounts  shall  be  so  arranged  as  to  show  sepa¬ 
rately  for  each  port  the  different  kinds  of  services  earning 
revenues  from  vessels  operated  under  contract  with  the  Com¬ 
mission,  and  from  vessels  owned  by  the  Operator,  but  not 
operated  under  contract  with  the  Commission. 

Account  No.  665 — Miscellaneous  Operating  Income 

This  account  shall  include  all  gross  operating  income  not 
directly  allocable  to  vessel  operating  revenue,  or  income  from 
other  operations  incidental  to  the  shipping  business  and  for 
which  no  other  account  is  specifically  provided. 

Account  No.  670 — Agency  Fees,  Commissions,  and  Brokerage 

Earned 

This  account  shall  include  gross  agency  fees,  commissions, 
and  brokerage  earned,  less  amounts  paid  to  sub-agents 
therefrom. 

Subsidiary  accounts  shall  be  maintained  by  offices,  and 
postings  shall  show  sources  of  earnings  and  classification 
thereof,  such  as  agency  fees,  management  and  operating 
commissions,  freight  brokerage,  passenger  brokerage,  and 
names  of  sub-agents  in  instances  where  such  payments  are 
charged  to  this  account. 

Account  No.  675 — Interest  Earned 

This  account  shall  be  credited  with  all  interest  earned  by 
the  Operator. 

Subsidiary  accounts  shall  be  maintained  according  to 
classifications  as  shown  in  the  Chart  of  Accounts. 

Account  No.  685 — Dividends 

This  account  shall  be  credited  with  all  dividends  received 
or  accrued  to  the  company. 

Subsidiary  accounts  shall  be  maintained  according  to  clas¬ 
sifications  shown  in  the  Chart  of  Accounts. 

Account  No.  690 — Miscellaneous  Other  Income 

This  account  shall  include  all  gross  non-operating  income 
for  which  no  specific  account  is  provided  as  for  example — 
cash  discounts. 

Account  No.  695 — Income  From  Non-Shipping  Operations 

This  account  shall  include  the  gross  income  derived  from 
ventures  other  than  shipping  and  shipping  auxiliary  opera¬ 
tions. 

Separate  accounts  shall  be  maintained  for  each  enterprise 
and  location. 

Account  No.  700 — Operating  Expense — Terminated  Voyages 

This  account  shall  be  charged  with  all  expenses  of  termi¬ 
nated  voyages  transferred  from  Account  No.  200 — Untermi¬ 
nated  Voyage  Expense.  Expense  items  recorded  on  termi¬ 
nated  voyages  after  the  transfer  has  been  made  shall  be 
posted  in  detail  direct  to  this  account.  Expense  items  arising 
in  connection  with  voyages  terminated  in  prior  years  shall 
be  posted  to  Account  No.  090 — Adjustments  Applicable  to 
Prior  Periods. 

Subsidiary  accounts  shall  be  maintained  alphabetically  by 
vessels  and  consecutively  by  voyages,  according  to  the  classi¬ 
fication  of  expense  as  shown  in  the  Chart  of  Accounts. 

The  same  subsidiary  ledger  forms  may  be  used  for  both 
Account  No.  200  and  Account  No.  700,  and  the  sheets  may 
be  physically  transferred  or  the  totals,  by  classifications, 
transferred  to  new  sheets,  as  the  Operator  elects. 

Account  No.  800 — Inactive  Vessels  Expense 

This  account  shall  include  all  expenses  incurred  during 
inactive  periods  of  vessels  which  are  owned  and  controlled 
by  the  Operator. 

Subsidiary  accounts  shall  be  maintained  alphabetically  by 
vessels,  further  divided  as  to  lay-up  periods,  and  according 
to  classifications  of  expenses  shown  in  the  Chart  of  Accounts. 

Account  No.  850 — Expense  of  Terminal  Operations 

This  account  shall  be  charged  with  the  gross  expenses 
incurred  in  the  maintenance  and  operation  of  terminal  fa¬ 
cilities  by  the  Operator,  such  as — salaries,  wages,  rent,  heat, 
light,  power,  repairs,  dredging,  and  insurance. 


Sudsidiary  accounts  shall  be  arranged  to  show  separately 
the  principal  classes  of  expense  incurred  in  the  operation 
of  each  terminal. 

Account  No.  860 — Expense  of  Cargo  Handling  Operations 

This  account  shall  be  charged  with  gross  expense  incurred 
in  the  performance  of  stevedoring,  and  other  cargo  handling 
services,  such  as — checking,  tallying,  delivering,  coopering, 
watching,  etc. 

Subsidiary  accounts  shall  be  arranged  to  show  separately 
the  principal  classes  of  expense  incurred  in  the  performance 
of  stevedoring  and  other  cargo  handling  operations  at  each 
port. 

Account  No.  870 — Expense  of  Tug  and  Lighter  Operations 
This  account  shall  be  charged  with  gross  expense  incurred 
in  the  maintenance  and  operation  of  tugs,  lighters,  barges, 
scows,  launches,  floating  cranes,  and  similar  floating  equip¬ 
ment. 

Subsidiary  accounts  shall  be  arranged  to  show  separately 
the  principal  classes  of  expense  incurred  in  the  maintenance 
and  operation  of  such  floating  equipment  at  each  port. 

Account  No.  880 — Expense  of  Other  Shipping  Operations 

This  account  shall  be  charged  with  gross  expense  incurred 
in  the  performance  of  repairs,  and  any  other  services  or 
operations  incidental  to  the  shipping  business,  for  which  no 
other  account  is  specifically  provided. 

Subsidiary  accounts  shall  be  arranged  to  show  separately 
the  principal  classes  of  expenses  incurred  in  the  performance 
of  repairs  and  other  auxiliary  operations  at  each  port. 

Account  No.  890 — Miscellaneous  Operating  Expense 

This  account  shall  include  all  gross  operating  expense  not 
directly  allocable  to  vessel  operating  expense,  or  expense  of 
other  operations  incidental  to  the  shipping  business,  and 
for  which  no  other  account  is  specifically  provided. 

Account  No.  900 — Administrative  and  General  Expense 

This  account  shall  be  charged  with  all  administrative  and 
general  expenses  incurred  in  the  operation  of  the  business 
for  which  no  other  specific  account  is  provided,  including 
such  expenses  of  branch  houses. 

Subsidiary  accounts  shall  be  maintained  separately  by 
offices,  and  according  to  classifications  as  shown  in  the 
Chart  of  Accounts. 

Account  No.  945 — Management  and  Operating  Commissions 

This  account  should  include  only  commissions  accruing 
to  the  credit  of  any  other  person  or  concern  acting  as 
managing  or  operating  agent  of  the  Operator,  (with  the 
express  written  consent  of  the  Commission)  in  instances 
where  the  Operator  does  not  maintain  an  operating  organi¬ 
zation.  This  should  not  be  confused  with  the  customary 
agency  fees,  commissions,  and  brokerage  paid  general  and 
sub-agents  at  outports  which  should  be  charged  to  Account 
No.  200 — Unterminated  Voyage  Expense. 

Account  No.  950 — Advertising 

This  account  shall  be  charged  with  the  cost  of  all  freight, 
passenger  and  other  advertising. 

Account  No.  955 — Taxes,  Other  Than  Federal  Income  Tax 

This  account  shall  be  charged  with  all  taxes  other  than 
Federal  Income  Taxes  and  sales  taxes. 

Subsidiary  accounts  shall  be  maintained  as  between  (a) 
federal  old  age  pension  tax,  (b)  unemployment  insurance 
tax,  and  other  taxes. 

Account  No.  960 — Interest  Expense 

This  account  shall  be  charged  with  all  interest  expense 
incurred  by  the  Operator. 

Subsidiary  accounts  shall  be  maintained  according  to 
classifications  as  shown  in  the  Chart  of  Accounts. 

Account  No.  971 — Amortization — Debt  Discount  and  Expense 

Amortization  of  debt  discount  and  expense  shall  be 
charged  to  this  account  as  transferred  from  Account  No. 
I  384. 
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Account  No.  972 — Amortization — Long-Term  Leases  and 
Permanent  Improvements 

Amortization  of  the  cost  of  acquiring  long-term  leases, 
and  the  cost  of  alterations  thereto,  and  fixtures  installed 
in  leased  property  shall  be  charged  to  this  account,  as 
transferred  from  Account  No.  385. 

Account  No.  973 — Amortization — Organization  and  Pre- 
Operating  Expense 

Amortization  of  expenses  incurred  in  the  formation  or 
development  of  the  business  shall  be  charged  to  this  account 
as  transferred  from  Account  No.  386. 

Account  No.  974 — Miscellaneous  Amortization  Expense 

Amortization  of  any  deferred  charges  for  which  no  other 
account  is  specifically  provided  shall  be  included  in  this 
account. 

Account  No.  975 — Uncollectible  Notes  and  Accounts 
Receivable 

This  account  shall  be  charged  with  provisions  for  re¬ 
serves  against  all  notes  and  accounts  receivable  considered 
doubtful  of  collection. 

Separate  subsidiary  accounts  shall  be  maintained  for 
doubtful  accounts  of  holding,  subsidiary,  affiliated,  and  asso¬ 
ciated  companies  as  distinguished  from  those  of  non- 
affiliated  companies. 

Account  No.  979 — Miscellaneous  Deductions  From  Income 

This  account  shall  include  all  gross  non-operating  ex¬ 
penses  for  which  no  specific  account  is  provided. 

Account  No.  981 — Depreciation — Floating  Equipment — 

Vessels 

The  annual  or  other  periodical  accrual  of  depreciation 
of  steamships  and  motorships  used  in  line  operations  shall 
be  charged  to  this  account  with  a  corresponding  credit  to 
Account  No.  332. 

Account  No.  984 — Depreciation — Other  Floating  Equipment 

The  annual  or  other  periodical  accrual  of  depreciation 
of  tugs,  lighters,  barges,  scows,  launches,  floating  cranes, 
and  similar  floating  equipment  shall  be  charged  to  this  ac¬ 
count,  with  a  corresponding  credit  to  Account  No.  338. 

Account  No.  987 — Depreciation — Terminal  Property  and 
Equipment 

The  annual  or  other  periodical  accrual  of  depreciation  of 
terminal  buildings,  shore  cranes,  trucks,  furniture  and  fix-  j 
tures,  and  other  terminal  gear  and  equipment  shall  be 
charged  to  this  account,  with  a  corresponding  credit  to  Ac¬ 
count  No.  344 

Account  No.  990 — Depreciation — Other  Shipping  Property  and 

Equipment 

The  annual  or  other  periodical  accrual  of  depreciation  of 
property  and  equipment  incident  to  shipping  and  its  auxiliary 
operations,  for  which  no  other  account  has  been  specifically 
provided,  including  stevedoring  and  other  cargo  handling 
gear  and  equipment,  and  repair  yards  and  equipment,  shall 
be  charged  to  this  account  with  a  corresponding  credit  to  Ac¬ 
count  No.  350. 

Account  No.  992 — Depreciation — Non-Shipping  Property  and 

Equipment 

The  annual  or  other  periodical  accrual  of  depreciation  of 
property  and  equipment  used  in  ventures  other  than  ship¬ 
ping  and  shipping  auxiliary  operations,  shall  be  charged  to 
this  account  with  a  corresponding  credit  to  Account  No.  354. 

Account  No.  994 — Depreciation — Other  Property  and 
Equipment 

The  annual  or  other  periodical  accrual  of  depreciation 
of  property  and  equipment  used  in  the  general  conduct  of 
the  business  of  the  company  and  which  cannot  be  accurately 
allocated  as  between  shipping  and  non-shipping  enterprises, 
shall  be  charged  to  this  account  with  a  corresponding  credit 
to  Account  No.  358. 


Account  No.  995 — Expense  of  Non-Shipping  Operations 

This  account  shall  be  charged  with  the  gross  expense  in¬ 
curred  in  ventures  other  than  shipping  and  shipping  auxiliary 
operations. 

Separate  accounts  shall  be  maintained  for  each  enterprise 
and  location. 

Account  No.  999 — Provision  for  Federal  Income  Tax 

This  account  shall  be  charged  with  accrued  provision  for 
federal  income  taxes  applicable  to  the  accounting  year. 

Section  III — General  Ledger:  Clearance  Accounts 

This  group  of  accounts  is  designed  to  accommodate  transactions 
which  cannot  be  allocated  directly  to  balance  sheet  or  income 
and  expense  accounts  until  such  transactions  have  been  completely 
accounted  for.  In  the  preparation  of  periodical  financial  and  oper¬ 
ating  statements,  it  is  essential  that  these  clearance  accounts 
be  analyzed  and  the  balances  reflected  therein  be  distributed  to 
appropriate  account  classifications  on  such  statements. 

The  clearance  accounts  herein  provided  are  those  most  commonly 
used  in  the  industry,  however,  additional  clearance  accounts  may 
be  maintained  to  accommodate  the  requirements  of  individual  op¬ 
erators,  provided  the  approval  of  the  Commission  is  first  obtained. 

Balances  in  this  group  of  accounts  applicable  to  terminated 
voyages,  or  other  accounting  units  of  a  closed  fiscal  year,  must  not 
be  carried  forward  to  the  succeeding  fiscal  year. 

001.  Masters  and  Pursers. 

005.  Allotments  on  Wages  of  Crews. 

010.  Agents  and  Branch  Houses. 

015.  Holding,  Subsidiary,  Affiliated,  and  Associated  Companies — 
Accounts  Current. 

025.  Collections  and  Deposits  for  Passenger  Transportation. 

030.  Collections  on  Unrecorded  Freight  Manifests. 

035.  Advance  and  Prepaid  Beyond  Charges,  and  Miscellaneous  Mani¬ 
fested  Items. 

040.  Bar  Account. 

045.  Slop  Chest  Account. 

050.  Foreign  Exchange  Account. 

055.  Pool  Participation. 

060.  Stores,  Supplies,  and  Equipment  Aboard  Vessels. 

090.  Adjustments  Applicable  to  Prior  Periods. 

095.  Profit  and  Loss  Account. 

DESCRIPTION  OF  CLEARANCE  ACCOUNTS 

Account  No.  001 — Masters  and  Pursers 

This  account  shall  be  charged  with  amounts  advanced  to 
or  collected  by  masters  and  pursers.  The  account  shall  be 
credited  with  the  net  amount  of  vessels’  payrolls,  with  cash 
advances  to  members  of  the  crew,  with  allowable  expenses 
incurred,  with  endorsed  travelers  checks,  and  unexpended 
cash  balances  returned. 

Subsidiary  accounts  shall  be  arranged  alphabetically  by 
masters  and  pursers,  and  a  separate  account  maintained  for 
each  voyage  or  other  accounting  unit. 

Account  No.  005 — Allotments  on  Wages  of  Crews 

This  account  shall  be  charged  with  payments  made  to 
allottees  of  crews  and  shall  be  credited  with  deductions 
made  therefor  on  vessels  payrolls. 

Account  No.  010 — Agents  and  Branch  Houses 

This  account  shall  serve  as  a  clearance  account  for  all 
current  transactions  with  foreign  and  domestic  agents,  and 
branch  houses  of  the  Operator.  The  account  shall  be 
charged  with  cash  advances  to  agents  and  branch  houses, 
and  with  freight  and  other  voyage  revenue  collectible  by  the 
agent  or  branch  house  in  instances  where  arrangements  are 
made  with  them  to  disburse  vessels  therefrom.  Freight  and 
other  voyage  revenues  collectible  by  agents  who  are  required 
to  remit  in  full  shall  be  recorded  in  Account  No.  151 — Traffic 
Accounts  Receivable.  This  account  shall  be  credited  with 
remittances  by  the  agents  or  branch  houses,  and  with  ap¬ 
proved  disbursements  made  for  the  account  of  the  Operator. 

Subsidiary  accounts  shall  be  maintained  alphabetically  by 
names  of  agents  or  branch  houses. 

Account  No.  015 — Holding,  Subsidiary,  Affiliated,  and 
Associated  Companies — Accounts  Current 

This  account  shall  be  charged  with  all  current  receivables 
for  services  rendered  or  supplies  furnished,  and  shall  be 
credited  with  all  current  payables  for  services  or  supplies 
received  which  are  customarily  subject  to  current  settlement. 
Under  no  circumstances  shall  loans,  advances,  or  other 
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transactions,  the  settlement  of  which  is  deferred  beyond 
one  year,  be  recorded  in  this  account,  Accounts  Nos.  320 
and  541  having  been  provided  for  such  transactions. 

Subsidiary  accounts  shall  be  arranged  alphabetically  by 
companies,  and  a  description  of  each  transaction  shall  be 
reflected  in  the  accounts. 

Account  No.  025 — Collections  and  Deposits  lor  Passenger 
Transportation 

Gross  passenger  ticket  sales  and  deposits,  including  those 
for  future  reservations,  hotel  accommodations,  shore  excur¬ 
sions,  passenger  taxes,  etc.  shall  be  credited  to  this  account. 

As  transportation  is  furnished  to  passengers  by  vessels  of 
the  Operator  this  account  shall  be  charged  and  Account 
No.  500 — Unterminated  Voyage  Revenue  credited.  Deposits 
or  collections  for  other  purposes,  including  Commissions 
earned  or  payable  incident  thereto,  shall  be  cleared  from 
this  account  as  soon  as  practicable  to  appropriate  accounts 
designated  in  the  Chart. 

Subsidiary  accounts  shall  be  maintained  in  sections  corre¬ 
sponding  to  the  classifications  shown  on  the  daily  ticket  sales 
report,  examples  of  which  are — prepaid  orders,  one-way 
tickets,  round-trip  tickets,  exchange  orders,  railroad  fares, 
hotel  reservations,  sightseeing  tours,  head  tax,  U.  S.  Gov¬ 
ernment  stamp  tax,  foreign  government  passenger  taxes, 
commissions  due  agents  and  brokers,  and  commissions 
earned. 

Account  No.  030 — Collections  on  Unrecorded  Freight 
Manifests 

This  account  shall  be  credited  with  all  collections  of 
freight  revenue  from  shippers  or  consignees  prior  to  the 
recording  of  the  revenue  manifests.  When  the  manifest  is 
recorded  the  balance  in  this  account  applicable  thereto  shall 
be  cleared  with  a  corresponding  credit  to  Account  No.  500 — 
Unterminated  Voyage  Revenue. 

Subsidiary  accounts  shall  be  arranged  alphabetically  by 
vessels  and  consecutively  by  voyages  or  other  accounting 
units. 

Account  No.  035 — Advance  and  Prepaid  Beyond  Charges, 
and  Miscellaneous  Manifested  Items 

When  vessels  manifests  are  journalized  this  account  shall 
be  credited  with  advance  charges,  prepaid  beyond  charges, 
and  miscellaneous  manifested  items,  such  as — consular  fees, 
cargo  insurance,  handling,  transshipment,  and  transfer 
charges.  The  account  shall  be  charged  with  expenses  in¬ 
curred  in  the  performance  of  the  services  for  which  these 
collections  were  made.  As  transactions  applicable  to  termi¬ 
nated  voyages  are  completely  accounted  for,  net  debit  balances 
in  this  account  shall  be  transferred  to  Account  No.  700 — 
Other  Voyage  Expense,  and  net  credit  balances  to  Account 
No.  600 — Other  Voyage  Revenue. 

Subsidiary  accounts  should  be  subdivided  as  between  ad¬ 
vance  charges,  prepaid  beyond  charges,  and  miscellaneous 
manifested  items.  Each  group  of  accounts  should  be  ar¬ 
ranged  alphabetically  by  vessels  and  consecutively  by 
voyages. 

Account  No.  040 — Bar  Accounts 

This  account  shall  be  charged  with  inventories  of  bar 
supplies  aboard  vessels  at  the  beginning  of  each  voyage  for 
sale  to  passengers,  and  with  all  purchases  of  such  supplies 
during  the  voyage.  The  account  shall  be  credited  with  the 
inventory  of  bar  supplies  on  hand  at  the  end  of  each  voyage, 
and  with  gross  sales  during  the  voyage.  As  transactions 
applicable  to  terminated  voyages  are  completely  accounted 
for,  net  debit  balances  in  this  account  shall  be  transferred 
to  Account  No.  700 — Other  Voyage  Expense,  and  net  credit 
balances  to  Account  No.  600 — Other  Voyage  Revenue.  The 
balance  remaining  in  this  account  after  profits  and  losses, 
on  sales  applicable  to  voyages  terminated  during  the  ac¬ 
counting  period,  have  been  cleared  to  the  vessel  operating 
accounts,  shall  be  reported  on  the  balance  sheet  opposite 
the  classification  “Shipping  Inventories.” 

The  subsidiary  accounts  shall  be  arranged  alphabetically 
by  vessels  and  consecutively  by  voyages. 


Account  No.  045 — Slop  Chest  Account 

This  account  shall  be  charged  with  inventories  of  slop 
chest  supplies  aboard  vessels  at  the  beginning  of  each  voy¬ 
age  for  sale  to  members  of  the  crew,  and  with  all  purchases 
of  such  supplies  during  the  voyage.  The  account  shall  be 
credited  with  the  inventory  of  slop  chest  supplies  on  hand 
at  the  end  of  each  voyage,  and  with  all  gross  sales  during 
the  voyage.  As  transactions  applicable  to  terminated  voy¬ 
ages  are  completely  accounted  for,  net  debit  balances  in  this 
account  shall  be  transferred  to  Account  No.  700 — Other 
Vessel  Expense,  and  net  credit  balances  to  Account  No. 
600 — Other  Voyage  Revenue.  The  balance  remaining  in 
this  account  after  profits  and  losses,  on  sales  applicable  to 
voyages  terminated  during  the  accounting  period,  have  been 
cleared  to  the  vessel  operating  accounts,  shall  be  reported 
on  the  balance  sheet  opposite  the  classification  “Shipping 
Inventories.” 

The  subsidiary  accounts  shall  be  arranged  alphabetically 
by  vessels  and  consecutively  by  voyages. 

Account  No.  050 — Foreign  Exchange  Account 

All  gains  or  losses  in  foreign  exchange  shall  be  recorded 
in  this  account.  At  the  close  of  each  accounting  period  the 
balance  in  the  account  shall  be  transferred  to  Account  No. 
690 — Miscellaneous  Other  Income,  or  Account  No.  979 — 
Miscellaneous  Deductions  from  Income,  as  the  case  may  be. 

Account  No.  055 — Pool  Participation 

This  account  shall  be  charged  with  contributions  to  pools 
for  the  purpose  of  equalizing  revenue  in  accordance  with 
pooling  agreements  and  shall  be  credited  with  gross  collec¬ 
tions  received  from  pools  for  the  same  purpose. 

Charges  assessed  against  the  operator  for  expenses  incurred 
in  administering  the  pool  shall  be  recorded  in  Account  No. 
900,  Administrative  and  General  Expense — Membership  Dues 
and  Subscriptions. 

Account  No.  060 — Stores,  Supplies,  and  Equipment  Aboard 

Vessels 

Where  inventories  of  vessels  stores,  supplies,  and/or  equip¬ 
ment  are  not  taken  and  priced  at  the  end  of  each  voyage,  the 
value  of  such  inventories  shall  be  charged  to  this  account  at 
the  beginning  of  each  contract  period  and  at  the  beginning 
of  each  subsequent  accounting  period.  The  account  should 
also  be  credited  with  the  value  of  inventories  of  stores,  sup¬ 
plies,  and/or  equipment  at  the  end  of  each  accounting  pe¬ 
riod,  after  which  any  balance  therein  shall  be  charged  or 
credited,  as  the  case  may  be,  to  the  last  voyage  of  each  vessel 
involved  terminated  during  the  accounting  period. 

The  account  will  not  be  used  in  instances  where  inven¬ 
tories  of  stores,  supplies,  and/or  equipment  are  taken  and 
priced  at  the  end  of  each  voyage. 

The  balance  in  the  account  at  the  end  of  each  accounting 
period,  applicable  to  the  subsequent  accounting  period,  will 
be  reflected  in  balance  sheet  Account  No.  200 — Unterminated 
Voyage  Expense. 

Account  No.  090 — Adjustments  Applicable  to  Prior  Periods 

Adjustments  arising  during  the  current  year  which  are 
applicable  to  profit  and  loss  of  prior  accounting  years  .shall 
be  charged  or  credited  to  this  account  as  the  case  may  be. 
At  the  end  of  the  accounting  year  the  balance  in  this  ac¬ 
count  shall  be  transferred  to  Account  No.  599 — Earned  Sur¬ 
plus — Unappropriated. 

Subsidiary  accounts  shall  be  arranged  by  the  prior  ac¬ 
counting  periods  to  which  the  adjustments  apply,  showing 
vessels  and  voyage  numbers  (where  applicable  thereto)  and 
classes  of  income  and  expense  involved. 

Account  No.  095 — Profit  and  Loss  Account 

At  the  end  of  the  accounting  year  this  account  shall  be 
credited  or  charged,  as  the  case  may  be,  with  the  balances  in 
all  nominal  revenue  and  expense  accounts,  except  where  it 
has  been  otherwise  specifically  indicated.  After  all  entries 
have  been  made  the  account  should  reflect  the  net  profit 
or  loss  for  the  accounting  year.  The  net  balance  in  this 
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account  after  adjustments  have  been  made  for  the  account¬ 
ing  year  shall  be  transferred  to  Account  No.  599 — Earned 
Surplus — Unappropriated. 

Section  IV — Financial  and  Operating  Exhibits 

All  financial  and  operating  statements  and  supporting 
schedules  shall  be  typed  or  printed  on  good  quality  unglazed 
white  paper,  8V2  by  14  inches  in  size,  or  on  larger  paper 
folded  to  that  size,  i.  e.,  14  inches  from  top  to  bottom  and  8V2 
inches  wide.  Typed  or  printed  matter  shall  leave  a  margin  of 
at  least  one  (1)  inch  on  the  left  and  reports  shall  be  securely 
bound  on  the  left. 


Balance  Sheet  as  at _ 

[To  be  submitted  quarterly] 
ASSETS 


Current  Working  Assets: 


Account  No. 


Cash* _ 

Marketable  Securities  (Market  Value 
$ . ) . 

Notes  Receivable . 


101-119 

121-129 

131-149  and 
369 


Accounts  Receivable . 

Trade . 

Claims . 

Holding,  Subsidiary,  Affiliated, 

and  Associated  Companies _ 

U.  S.  Maritime  Commission _ 

Miscellaneous  and  Accrued . 


151-169  and 
369 
151 
155 

015 

160 

165-169 


Total . 

Inventories . . . 

Shipping  Inventories _ 

Non-Shipping  Inventories. 
Miscellaneous . 


171-189,  040 
and  045 
171-175,  040 
and  045 
180-185 
189 


Total _ 

Other  Current  Working  Assets. 


191-199 


Total  Current  Working  Assets. 


Voyages  in  Progress  (When  a  net  debit 
balance) : 

Unterminated  Voyage  Expense .  200  and  060 

Less:  Unterminated  Voyage  Revenue.  500 


Special  Funds  and  Deposits . 

Capital  Reserve  Fund . 

Special  Reserve  Fund . 

•  Insurance  Funds . 

Other  Special  Funds  and  Deposits... 


301-314 

301 

302 

303 
306-314 


Total . 

Investments . . 

Securities  of  Holding,  Subsidiary, 
Affiliated,  and  Associated  Compa¬ 
nies . 

Non-Current  Receivables  from  Hold¬ 
ing,  Subsidiary,  Affiliated,  and 

Associated  Companies . 

Other  Investments . 

Total . 

Property  and  equipment . 

Floating  Equipment— Vessels . 

Other  Shipping  Property  and  Equip¬ 
ment . 

Non-Shipping  Property  and  Equip¬ 
ment . . . 

Miscellaneous . 

Vessels  Under  Construction . 

Total . . . . . 

Other  Assets . 

Claims  Pending . 

Notes  and  Accounts  Receivable- 

Officers  and  Employees . 

Other  Non-Current  Notes  and  Ac¬ 
counts  Receivable . 

Miscellaneous . . 

Total . . . 

Deferred  Charges  and  Prepaid  Expenses 

Goodwill  and  Other  Intangible  Assets... 
Total _ _ _ _ 


316-329 


316 


'  320 
325-328 


331-359 

331-332 


337-350 

353-354 

357-358 

359 


361-374 

361 

364 

368 

374 


376-389 

391-399 


Gross 


Reserves 


Net 


LIABILITIES  AND  CAPITAL 


Account  No. 

Gross 

Reserves 

Net 

Current  Working  Liabilities: 

Notes  Payable... _ _ _ _ 

401—419 

421-459 

421 

422 
428 

015 

430 

438-459 

461-479 

481-499 

526-539 

526 

630 

534  and  635 

535  and  539 

$ . 

$ . 

$ . 

Accounts  Payable _ _ _ 

Trade. .1 . 

Traffic . . . 

Officers  and  Employees  .  _ 

Holding,  Subsidiary,  Affiliated, 
and  Associated  Companies . 

U.  S.  Maritime  Commission . 

Miscellaneous  and  Accrued . 

Other  Current  Working  Liabilities- 
Reserves  for  Unrecorded  Liabilities.. 

Long-Term  Debt-Due  Within  One 
Year . . . 

Mortgage  Notes— U.  S.  Mari¬ 
time  Commission . 

Mortgage  Bonds _ 

Other  Secured  Long-Term  Debt. 

Unsecured  Long-Term  Debt . 

Total  Current  Working  Lia¬ 
bilities. . 

025 

500 

200 

526-539 

526 

530 

534  and  535 

535  and  539 

541 

549 

550 
554 

556-564 

566-579 

581-599 

581 

585 

590 

595 

598 

599 

Advance  ticket  sales  and  deposits _ 

Voyages  in  Progress  (when  a  net  credit 
balance): 

Unterminated  Voyage  Revenue . 

Less:  Unterminated  Voyage  Expense. 

Long-Term  Debt  Due  After  One  Year: 
Mortgage  Notes— U.  S.  Maritime 
Commission . 

Mortgage  Bonds . . . 

Other  Secured  Long-Term  Debt . 

Unsecured  Long-Term  Debt . . 

Other  Liabilities: 

Non-Current  Payables  to  Holding, 
Subsidiary,  Affiliated,  and  Asso¬ 
ciated  Companies . . 

Other  Non-Current  Notes  and  Ac¬ 
counts  Payable . . 

Recapture  Profits— U.  S.  Maritime 
Commission . . . 

Miscellaneous.. . 

Deferred  Credits . 

Sundry  Operating  Reserves _ 

Minority  interests  in  Capital  Stock  and 
Surplus  1 . . 

Net  Worth: 

Capital  Stock: 

Issued  and  Outstanding . 

Subscribed . 

Surplus: 

Capital  Surplus . . 

Appreciation  Surplus . 

Earned  Surplus  for  Deficit): 

A  ppropriated . 

U  nappropriated . 

Total . 

i  This  classification  to  be  used  in  consolidated  statements  only. 


Income  Sheet  lor  the  Period _ to _ 

[Exhibit  "B” — To  be  submitted  monthly  with  accumulated  totals] 


Terminated  Voyage  Results: 

Revenue . 

Expense . . . . 


Pool  Participation  (Net).. 
Inactive  Vessels  Expense. 


Gross  Profit  (or  Loss)  from  Vessel 

Operations  before  Subsidy . . 

Operating-Differential  Subsidy.  . . . 


Gross  Profit  (or  Loss)  from  Vessel 

Operations  after  Subsidy . . 

Terminal  Operations: 

Income. . . . 

Expense . . 


Other  Shipping  Operations: 
Income . 


Expense. 


Gross  Profit  (or  Loss)  from  Shipping 
Operations  before  Overhead  and 
Depreciation _ _ _ _ _ 


Account  No. 


660 

700 


055 

800 


625 


645 

850 


650,  655,  660, 
665 

860,  870,  880 
and  890 


Total 


Subsi¬ 

dized 

services 


Non- 

subsi- 

dized 

services 
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Account  No. 

Total 

Subsi. 

dized 

services 

Non- 

Subsi- 

dized 

services 

Overhead: 

Administrative  and  Oeneral  Expense.. 
Less:  Agency  Fees,  Commissions  and 
Brokerage  Earned _ 

900 

670 

945 

950 

955 

Management  and  Operating  Commis- 

Advertising  Expense... . . . 

Taxes,  other  than  Federal  Income  Tax. 

Gross  Profit  (or  Loss)  from  Shipping 
Operations  before  Depreciation _ 

Depreciation— Shipping  Property: 

Floating  Equipment — Vessels . . 

981 

987 

984,  990  and 
994 

Terminal  Property  and  Equipment.... 
Other  Shipping  Property  and  Equip¬ 
ment _ 

Gross  Profit  (or  Loss)  from  Shipping 

Other  Income: 

Interest  Earned _ _ _ _ 

675 

685 

690 

960 

971-974 

975-979 

Other  Deductions  from  Income: 

Amortization  of  Deferred  Charges . 

Miscellaneous . . 

Net  Profit  (or  Loss)  from  Shipping 

Non-Shipping  Operations:1 

Gross  Profit  (or  Loss)  before  Over¬ 
head  and  Depreciation . . . . 

695  and  995 
995 

992  and  994 

695  and  995 

Overhead  Expense.. . 

Other  Income/Doductions  from  In- 

Net  Profit  (or  Loss)  before  Federal 
Income  Tax . 

999 

Net  Profit  (or  Loss) . 

•  If  any  of  the  income  and  expense  included  in  this  group  is  allocated  on  a  prorata 
or  other  arbitrary  basis,  the  method  employed  must  bo  thoroughly  explained  on  the 
schedule  of  Non-Shipping  Operations. 


Vessel  Operating  Statement  for  the  Period _ 

(Schedule  “B-l” — To  be  submitted  for  each  completed  voyage 
account,  and  as  a  monthly  summary) 

Service  and  type  of  vessel  _ 

Number  of  voyage  terminations _  Number  of  nautical  miles 

traveled _ 

Number  of:  Voyage  days _  Days  at  sea _  Days  in 

port _ 

(A  separate  vessel  operating  statement  must  be  submitted  for 
operations  of  freighters  and  of  combination  passenger  and  freight 
vessels  and  for  each  route  served  by  the  company.  In  instances 
where  vessels  subsidized  under  Title  VI  of  the  Merchant  Marine 
Act  1936  are  operated  on  the  same  route  with  unsubsidized  vessels, 
separate  statements  must  also  be  submitted.) 


700.  Operating  expense— terminated  voyages: 

Vessel  Expense: 

01.  Wages . . . $ 

10.  Subsistence— Purchased  Domestic . 

14.  Subsistence— Purchased  Foreign . 

15.  Stores,  Supplies,  and  Equipment  Purchased  Domes¬ 

tic . 

24.  Stores,  Supplies,  and  Equipment  Purchased  Foreign. 

25.  Other  Maintenance  Expense. . 

35.  Fuel . . . 

40.  Repairs  Performed  Domestic . 

49.  Repairs  Performed  Foreign . 

55.  Insurance— Hull  and  Machinery . . . 

57.  Insurance— P.  &  I . 

69.  Insurance— Other . 

60.  Charter  Hire* . . 

64.  Other  Vessel  Expense . . 


Total  Vessel  Expense . . . $. 

Port  Expense: 

65.  Agency  Fees  and  Commissions . $ . 

70.  Wharfage  and  Dockage . 

79.  Other  Port  Expenses . 


Cargo  Expense: 

80.  Stevedoring . . 

89.  Other  Cargo  Expense. 


Brokerage  Expense: 

90.  Freight . 

93.  Passenger... 


Other  Voyage  Expense: 

95.  Canal  Tolls _ _ 

99.  Other  Voyage  Expense 


Total  Voyage  Expense 


Total  Vessel  Operating  Expense 


Direct  Profit  (or  loss)  from  Vessel  Opera¬ 
tions . 


[F.  R.  Doc.  38-414;  Filed,  February  7, 1938;  3:23  p.  m  ] 


Thursday,  February  10, 1938  No.  29 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

POWER-SITE  RESTORATION  NO.  486.  PARTIAL  REVOCATION  OF 
EXECUTIVE  ORDER  OF  APRIL  28,  1917,  CREATING  POWER-SITE 
RESERVE  NO.  621 

Oregon 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  36  Stat.,  847,  as  amended  by  the 
act  of  August  24,  1912,  37  Stat.,  497,  the  Executive  Order  of 
April  28,  1917,  creating  Power-Site  Reserve  No.  621,  is  hereby 
revoked  as  to  the  following-described  lands: 

Willamette  Meridian 
T.  35  S.,  R.  11  W.,  Sec.  7,  SE&SEV4. 


Outward1 

Interme¬ 
diate  > 

1 

Inward  1 

Total 

Number  of  Passengers  carried: 

First  class . 

Cabin  class . . 

Second  class . . . . . . 

Tourist  class . 

Third  class . 

Other  classes . 

Total . 

Number  of  freight  payable  tons  of  cargo 
carried . . . . . . . . 

.. 

600.  Operating  Revenue— Terminated 
Voyages: 

01.  Freight— Foreign . 

05.  Coastwise  and  Intercoastal . 

08.  Passenger — Foreign _ 

12.  Coastwise  and  Intercoastal . 

15.  U.  S.  Mail— Foreign . . 

• 

16.  Coastwise  and  Intercoastal . 

17.  Foreign  Mail . 

19.  Ad  Valorem . . . 

20.  Charter  Revenue  1 . . . 

24.  Other  Voyage  Revenue . 

Total  Vessel  Operating  Revenue. 

i  These  columns  need  not  be  filled  out  on  statements  covering  coastwise  operations. 
>  Separate  vessel  operating  statements  must  be  submitted  covering  vessels  chartered 
to  and  from  others— such  operations  must  not  be  included  on  statements  covering 
vessels  owned  and  operated  by  the  respondent.  Exclude  “ofl  hire”  periods  from 
number  of  voyage  days. 


The  White  House, 

February  8,  1938. 


Franklin  D  Roosevelt 


tNo.  78071 


(F.  R.  Doc.  38-446;  Filed,  February  9, 1938;  11 :21  a.  m.] 


Executive  Order 

POWER-SITE  RESTORATION  NO.  488.  PARTIAL  REVOCATION  OF 
EXECUTIVE  ORDER  OF  DECEMBER  12,  1917,  CREATING  POWER-SITE 
RESERVE  NO.  661 

Oregon 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24, 1912,  ch.  369,  37  Stat.  497,  the  Execu¬ 
tive  Order  of  December  12,  1917,  creating  Power-Site  Reserve 
No.  661,  is  hereby  revoked  as  to  the  following-described 
lands: 

Willamette  Meridian 

T.  10  S.,  R.  1  E., 
sec.  1,  lot  5. 

T.  11  S.,  R.  1  E.. 

sec.  17,  SW>4SW>4; 
sec.  27,  NEV4NE14. 
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T.  10  S.,  R.  2  E., 
sec.  15,  S>/2; 
sec.  17,  sy2NEV4; 
sec.  23,  S l/2 N V2 ,  and  N>/2SEV4. 

T.  9  S.,  R.  3  E., 

sec.  17,  N14NE14. 

T.  10S..R.  3  E., 

sec.  19,  lot  4,  NE&SWy;,  and  SE^SE^. 

T.  12  S.,  R.  3  E„ 

sec.  29,  EVgSW^. 

Franklin  D  Roosevelt 

The  White  House, 

February  8,  1938. 

[No.  78081 

[F.  R.  Doc.  38-447;  Filed,  February  9,  1938;  11 :21  a.  m.) 


Executive  Order 

AMENDING  PARAGRAPH  13,  SUBDIVISION  III,  SCHEDULE  A  OF  THE 
CIVIL  SERVICE  RULES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  Civil  Service  Act  (22  Stat.  403),  it  is  ordered  that 
paragraph  13,  Subdivision  III,  Schedule  A  of  the  Civil  Service 
Rules,  excepting  from  competitive  civil  service  requirements 
all  persons  actually  employed  in  leprosy,  Rocky  Mountain 
spotted  fever,  yellow  fever,  and  psittacosis  investigation  sta¬ 
tions  under  the  Public  Health  Service,  Treasury  Department, 
be,  and  it  is  hereby,  amended  to  read  as  follows: 

“13.  Public  Health  Service:  All  persons  actually  employed 
in  leprosy,  yellow  fever,  and  psittacosis  investigation  sta-  1 
tions.” 

This  amendment  removes  from  the  excepted  class  all  posi¬ 
tions  at  Public  Health  Service  investigation  stations  the  in-  j 
cumbents  of  which  are  engaged  in  Rocky  Mountain  spotted 
fever  work.  The  incumbents  of  such  positions  may  acquire 
an  appropriate  civil  service  status  in  accordance  with  the 
provisions  of  section  6  of  Civil  Service  Rule  II,  as  amended. 

Franklin  D  Roosevelt 

The  White  House, 

February  8 ,  1938. 

[No.  78091 

[F.  R.  Doc.  38—448;  Filed,  February  9,  1938;  11:21  a.  m.) 


Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  OF  DECEMBER  9,  1875,  ESTAB¬ 
LISHING  THE  BAIRD  FISH  HATCHERY  ON  M’CLOUD  RIVER, 
CALIFORNIA 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  February  9,  1871,  16  Stat,  594,  and  the  act  of 
June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended  by  the  act  of 
August  24,  1912,  ch.  369,  37  Stat.  497,  the  Executive  Order 
of  December  9,  1875,  establishing  the  Baird  Fish  Hatchery 
on  the  McCloud  River,  California,  is  hereby  revoked. 

Franklin  D  Roosevelt 

The  White  House, 

February  8,  1938. 

[No.  78101 

[F.  R.  Doc.  38-449;  Filed,  February  9, 1938;  11:21  a.  m.] 


TREASURY  DEPARTMENT. 

Public  Health  Service. 

Designation  of  the  Boundaries  of  the  Quarantine  Anchor¬ 
age  off  Gadsden  Point,  in  Tampa  Bay,  Florida 

Pursuant  to  the  authority  contained  in  section  10  of  the 
Act  of  February  15,  1893,  as  added  by  the  Act  of  March  3, 
1901,  31  Stat.  1086  (U.  S.  C.,  title  42,  sec.  102) ,  and  section  1 
of  the  Act  of  June  19,  1906,  34  Stat.  299  (U.  S.  C.,  title  42, 


sec.  103),  the  boundaries  of  the  quarantine  anchorage  off 
Gadsden  Point,  in  Tampa  Bay,  Florida,  are  hereby  desig¬ 
nated  as  follows: 

An  area  to  the  eastward  of  a  line  bearing  341°  (N.  19°  W.) 
through  a  point  X,  said  point  being  830  yards  on  a  line 
bearing  161°  (S.  19°  E.)  from  the  front  range  of  Tampa 
Bay  Cut  E;  and  to  the  northward  of  a  line  bearing  71°  (N. 
71°  E.)  through  said  point  X;  the  above  described  area  being 
a  rectangle  two  (2)  nautical  miles  long,  along  the  line  bear¬ 
ing  71°  from  point  X,  and  2000'  wide  northerly  from  this 
line.  (Point  X  is  marked  by  a  second  class  can  buoy.) 

[seal]  Robert  Olesen, 

Acting  Surgeon  General. 

Approved,  February  7,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-454;  Filed,  February  9, 1938;  12:27  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[WRr— B-101— Ariz.,  Supp.  5] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  no.  101 — ARIZONA,  SUPPLEMENT  5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Ari¬ 
zona,  as  amended  by  Supplement  1,  Supplement  2,  Supple¬ 
ment  3,  and  Supplement  4,  is  further  amended  by  this  sup¬ 
plement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

“Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment;  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro¬ 
vided,  however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938,  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee’s  recommendation  or  determination  was  for¬ 
warded  to  or  available  to  him. 

“The  county  committee  shall  notify  such  person  of  its  de¬ 
cision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938,  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person’s  request 
for  reconsideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its 
decision  within  30  days  after  the  receipt  of  the  appeal; 
i  provided,  however,  that  any  time  prior  to  March  1,  1938, 
the  State  committee  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1, 
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1938,  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

“The  determinations  of  the  Regional  Director  in  any 
appeal  case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties.” 

Done  at  Washington,  D.  C.,  this  8th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-426;  Filed,  February  8, 1938;  12:54  p.  m.] 


Done  at  Washington,  D.  C.,  this  8th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-427;  Filed,  February  8, 1938;  12:54  p.  m.] 


[WR-B-101— Calif.,  Supp.  5] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — CALIFORNIA,  SUPPLEMENT  5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
California,  as  amended  by  Supplement  1,  Supplement  2, 
Supplement  3,  and  Supplement  4,  is  further  amended  by 
this  supplement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

“Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  <b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment; 
or  (e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro¬ 
vided,  however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938,  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee’s  recommendation  or  determination  was  for¬ 
warded  to  or  available  to  him. 

“The  county  committee  shall  notify  such  person  of  its  de¬ 
cision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938,  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person’s  request 
for  reconsideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its  deci¬ 
sion  within  30  days  after  the  receipt  of  the  appeal;  provided, 
however,  that  any  time  prior  to  March  1,  1938,  the  State 
committee  shall  notify  such  person  of  its  decision  notwith 
standing  that  more  than  30  days  have  elapsed  since  the  re¬ 
ceipt  of  such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the  State 
committee,  he  may  within  15  days  thereafter  request  the 
Regional  Director  to  review  the  decision  of  the  State  com¬ 
mittee;  provided,  however,  that  such  person  may  so  request 
the  Regional  Director  at  any  time  prior  to  March  1,  1938, 
notwithstanding  that  more  than  15  days  have  elapsed  since 
the  decision  of  the  State  committee. 

“The  determinations  of  the  Regional  Director  in  any  ap¬ 
peal  case  as  to  the  facts,  or  as  to  the  application  of  the  terms 
and  conditions  of  the  1937  Agricultural  Conservation  Pro¬ 
gram  when  in  conformity  with  the  provisions  of  said  pro¬ 
gram  as  approved  by  the  Secretary  of  Agriculture,  shall  be 
final  and  binding  upon  all  parties.” 


[WR-B- 101— Colo.,  Supp.  6] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — COLORADO,  SUPPLEMENT  6 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
Colorado,  as  amended  by  Supplement  1,  Supplement  2, 
Supplement  3,  Supplement  4,  and  Supplement  5,  is  further 
amended  by  this  supplement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

“Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil -depleting  base;  (b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment;  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount  of 
his  payment  with  respect  to  the  farm  or  ranching  unit  may, 
within  15  days  after  notice  thereof  is  forwarded  to  or  avail¬ 
able  to  him,  request  the  county  committee  in  writing  to 
reconsider  its  recommendation  or  determination;  provided, 
however,  that  any  such  person  may  file  such  request  at  any 
time  prior  to  March  1,  1938,  notwithstanding  that  more  than 
15  days  have  elapsed  since  notice  of  the  county  committee’s 
recommendation  or  determination  was  forwarded  to  or 
available  to  him. 

The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938,  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person’s  request 
for  reconsideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its 
decision  within  30  days  after  the  receipt  of  the  appeal; 
provided,  however,  that  any  time  prior  to  March  1,  1938, 
the  State  committee  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1, 
1938,  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

“The  determination  of  the  Regional  Director  in  any  appeal 
case  as  to  the  facts,  or  as  to  the  application  of  the  terms 
and  conditions  of  the  1937  Agricultural  Conservation  Pro¬ 
gram  when  in  conformity  with  the  provisions  of  said  pro¬ 
gram  as  approved  by  the  Secretary  of  Agriculture,  shall  be 
final  and  binding  upon  all  parties.” 

Done  at  Washington,  D.  C.,  this  8th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-428;  Filed,  February  8, 1938;  12:54  p.  m.l 
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[WR — B-101 — Idaho,  Supp.  4] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — IDAHO,  SUPPLEMENT  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Idaho, 
as  amended  by  Supplement  1,  Supplement  2,  and  Supple¬ 
ment  3,  is  further  amended  by  this  supplement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

"Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to :  (a)  soil-depleting  base;  (b)  Productivity  in¬ 
dex;  (c)  grazing  capacity;  (d)  the  division  of  payment;  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount  of 
his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro¬ 
vided,  however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938,  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee’s  recommendation  or  determination  was  for¬ 
warded  to  or  available  to  him. 

"The  county  committee  shall  notify  such  person  of  its  de¬ 
cision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938,  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person’s  request 
for  reconsideration. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its  deci¬ 
sion  within  30  days  after  the  receipt  of  the  appeal;  provided, 
however,  that  any  time  prior  to  March  1, 1938,  the  State  com¬ 
mittee  shall  notify  such  person  of  its  decision  notwithstand¬ 
ing  that  more  than  30  days  have  elapsed  since  the  receipt  of 
such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the  State 
committee,  he  may  within  15  days  thereafter  request  the 
Regional  Director  to  review  the  decision  of  the  State  com¬ 
mittee;  provided,  however,  that  such  person  may  so  request 
the  Regional  Director  at  any  time  prior  to  March  1,  1938,  not¬ 
withstanding  that  more  than  15  days  have  elapsed  since  the 
decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  in  any  appeal 
case  as  to  the  facts,  or  as  to  the  application  of  the  terms 
and  conditions  of  the  1937  Agricultural  Conservation  Pro¬ 
gram  when  in  conformity  with  the  provisions  of  said  program 
as  approved  by  the  Secretary  of  Agriculture,  shall  be  final 
and  binding  upon  all  parties.” 

Done  at  Washington,  D.  C.,  this  8th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-429;  Filed,  February  8, 1938;  12:55  p.m.] 


[WR — B-101 — Kans.,  Supp.  7] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — KANSAS,  SUPPLEMENT  7 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Kansas, 
as  amended  by  Supplement  1,  Supplement  2,  Supplement  3, 
Vol.  m— pt.  1—38 - 22 


Supplement  4,  Supplement  5,  and  Supplement  6,  is  further 
amended  by  this  supplement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

“Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (5)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment; 
or  (e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro¬ 
vided,  however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938,  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee’s  recommendation  or  determination  was  for¬ 
warded  to  or  available  to  him. 

“The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938,  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person’s  request 
for  reconsideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days  have 
I  elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its  de¬ 
cision  within  30  days  after  the  receipt  of  the  appeal;  pro¬ 
vided,  however,  that  any  time  prior  to  March  1,  1938,  the 
State  committee  shall  notify  such  person  of  its  decision  not¬ 
withstanding  that  more  than  30  days  have  elapsed  since  the 
receipt  of  such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so  re¬ 
quest  the  Regional  Director  at  any  time  prior  to  March  1, 
1938,  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

“The  determinations  of  the  Regional  Director  in  any  ap¬ 
peal  case  as  to  the  facts,  or  as  to  the  application  of  the  terms 
and  conditions  of  the  1937  Agricultural  Conservation  Pro¬ 
gram  when  in  conformity  with  the  provisions  of  said  pro¬ 
gram  as  approved  by  the  Secretary  of  Agriculture,  shall  be 
final  and  binding  upon  all  parties.” 

Done  at  Washington,  D.  C.,  this  8th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-430;  Filed,  February  8, 1938;  12:55  p.  m.] 


[WR— B-101— Mont.,  Supp.  51 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — MONTANA,  SUPPLEMENT  5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Mon¬ 
tana,  as  amended  by  Supplement  1,  Supplement  2,  Supple¬ 
ment  3,  and  Supplement  4,  is  further  amended  by  this  sup¬ 
plement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

“Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity  in- 
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dex;  (c)  grazing  capacity;  (d)  the  division  of  payment;  or 
<e)  any  other  matter  affecting  the  right  to  or  the  amount  of 
his  payment  with  respect  to  the  farm  or  ranching  unit  may, 
within  15  days  after  notice  thereof  is  forwarded  to  or  avail¬ 
able  to  him,  request  the  county  committee  in  writing  to  re¬ 
consider  its  recommendation  or  determination;  provided, 
however,  that  any  such  person  may  file  such  request  at  any 
time  prior  to  March  1,  1938,  notwithstanding  that  more  than 
15  days  have  elapsed  since  notice  of  the  county  committee’s 
recommendation  or  determination  was  forwarded  to  or  avail¬ 
able  to  him. 

“The  county  committee  shall  notify  such  person  of  its  deci¬ 
sion  within  15  days  after  receipt  of  such  written  request  for 
reconsideration;  provided,  however,  that  any  time  prior  to 
March  1,  1938,  the  county  committee  shall  notify  such  person 
of  its  decision  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  receipt  of  such  person’s  request  for  recon¬ 
sideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its  deci-  ; 
sion  within  30  days  after  the  receipt  of  the  appeal;  provided,  I 
however,  that  any  time  prior  to  March  1,  1938,  the  State 
committee  shall  notify  such  person  of  its  decision  notwith¬ 
standing  that  more  than  30  days  have  elapsed  since  the 
receipt  of  such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1, 
1938,  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

“The  determinations  of  the  Regional  Director  in  any 
appeal  case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  Anal  and  binding  upon  all  parties.” 


recommendation  or  determination  was  forwarded  to  or 
available  to  him. 

“The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938,  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person’s  request 
for  reconsideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee ;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its  de¬ 
cision  within  30  days  after  the  receipt  of  the  appeal;  pro¬ 
vided,  however,  that  any  time  prior  to  March  1,  1938,  the 
State  committee  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so  re¬ 
quest  the  Regional  Director  at  any  time  prior  to  March  1, 
1938,  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

“The  determinations  of  the  Regional  Director  in  any  ap¬ 
peal  case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties.” 

Done  at  Washington,  D.  C.,  this  8th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38  439;  Filed,  February  8, 1938;  12:57  p.  m.] 


Done  at  Washington,  D.  C.,  this  8th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-431;  Filed,  February  8,  1938;  12:55  p.  m.] 


[  WR — B-101 — Pondera  County,  Mont.,  Supp.  2] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — PONDERA  COUNTY,  MONTANA,  SUPPLEMENT  2 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
Pondera  County,  Montana,  as  amended  by  Supplement  1, 
is  further  amended  by  this  supplement  as  follows; 

Part  IX.  Section  1  is  amended  to  read  as  follows: 

“Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment; 
or  (e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may.  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing  to 
reconsider  its  recommendation  or  determination;  provided, 
however,  that  any  such  person  may  file  such  request  at  any 
time  prior  to  March  1,  1938,  notwithstanding  that  more  than 
15  days  have  elapsed  since  notice  of  the  county  committee’s 


| WR — B-101 — Nev.,  Supp.  4] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — NEVADA,  SUPPLEMENT  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Ne¬ 
vada,  as  amended  by  Supplement  1,  Supplement  2,  and  Sup¬ 
plement  3,  is  further  amended  by  this  supplement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

“Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depletion  base;  (b)  productivity  in¬ 
dex;  (c)  grazing  capacity;  (d)  the  division  of  payment;  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to 
or  available  to  him,  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro¬ 
vided,  however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938,  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee’s  recommendation  or  determination  was  for¬ 
warded  to  or  available  to  him. 

“The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938,  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person’s  request 
for  reconsideration. 
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“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its  deci¬ 
sion  within  30  days  after  the  receipt  of  the  appeal;  provided, 
however,  that  any  time  prior  to  March  1,  1938,  the  State 
committee  shall  notify  such  person  of  its  decision  notwith¬ 
standing  that  more  than  30  days  have  elapsed  since  the 
receipt  of  such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1, 
1938,  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

“The  determinations  of  the  Regional  Director  in  any 
appeal  case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties.” 

Done  at  Washington,  D.  C.,  this  8th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

Lseal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-432;  Filed,  February  8,  1938;  12:55  p.  m.[ 


[WR— B-101— N.  Mex.  Supp.  7) 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — NEW  MEXICO,  SUPPLEMENT  7 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — New 
Mexico,  as  amended  by  Supplement  1,  Supplement  2,  Sup¬ 
plement  3,  Supplement  4,  Supplement  5,  and  Supplement  6, 
is  further  amended  by  this  supplement  as  follows; 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

“Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to  :  (a)  soil -depleting  base;  (b)  productivity  in¬ 
dex;  (c)  grazing  capacity;  (d)  the  division  of  payment;  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranch  ng  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing  to 
reconsider  its  recommendation  or  determination;  provided, 
howuver,  that  any  such  person  may  file  such  request  at  any 
time  prior  to  March  1,  1938,  notwithstanding  that  more  than 
15  days  have  elapsed  since  notice  of  the  county  committee’s 
recommendation  or  determination  was  forwarded  to  or  avail¬ 
able  to  him. 

“The  county  committee  shall  notify  such  person  of  its  deci¬ 
sion  within  15  days  after  receipt  of  such  written  request  for 
reconsideration;  provided,  however,  that  any  time  prior  to 
March  1,  1938,  the  county  committee  shall  notify  such  per¬ 
son  of  its  decision  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  receipt  of  such  person’s  request  for 
reconsideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writ  ng  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its 
decision  within  30  days  after  the  receipt  of  the  appeal;  pro¬ 


vided,  however,  that  any  time  prior  to  March  1,  1938,  the 
State  committee  shall  notify  such  person  of  its  decision 
j  notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1, 
1938,  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

“The  determinations  of  the  Regional  Director  in  any  appeal 
case  as  to  the  facts,  or  as  to  the  application  of  the  terms 
and  conditions  of  the  1937  Agricultural  Conservation  Pro¬ 
gram  when  in  conformity  with  the  provisions  of  said  pro¬ 
gram  as  approved  by  the  Secretary  of  Agriculture,  shall  be 
final  and  binding  upon  all  parties.” 

Done  at  Washington,  D.  C.,  this  8th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
|  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[F.  R.  Doc.  38-433;  Filed,  February  8, 1938;  12:56  p.  m.) 


[WR— B-101— N.  Dak.,  Supp.  5] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — NORTH  DAKOTA,  SUPPLEMENT  5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — North 
Dakota,  as  amended  by  Supplement  1,  Supplement  2,  Sup¬ 
plement  3,  and  Supplement  4,  is  further  amended  by  this 
supplement  as  follows; 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

“Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment; 
or  (e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro¬ 
vided,  however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938,  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee’s  recommendation  or  determination  was  for¬ 
warded  to  or  available  to  him. 

“The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  re¬ 
quest  for  reconsideration;  provided,  however,  that  any  time 
prior  to  March  1,  1938,  the  county  committee  shall  notify 
such  person  of  its  decision  notwithstanding  that  more  than 
15  days  have  elapsed  since  the  receipt  of  such  person’s  re¬ 
quest  for  reconsideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee ;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its  deci¬ 
sion  within  30  days  after  the  receipt  of  the  appeal;  provided, 
however,  that  any  time  prior  to  March  1,  1938,  the  State 
committee  shall  notify  such  person  of  its  decision  notwith¬ 
standing  that  more  than  30  days  have  elapsed  since  the 
rece'pt  of  such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
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request  the  Regional  Director  at  any  time  prior  to  March  1, 
1938,  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

“The  determinations  of  the  Regional  Director  in  any 
appeal  case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties.” 

Done  at  Washington,  D.  C.,  this  8th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

t seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-434;  Filed,  February  8,  1938;  12:56p.  m.] 


[  WR — B-101 — Oreg.,  Supp.  5] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — OREGON,  SUPPLEMENT  5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
Oregon,  as  amended  by  Supplement  1,  Supplement  2,  Sup¬ 
plement  3,  and  Supplement  4,  is  further  amended  by  this 
supplement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

"Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (o)  soil-depleting  base;  <b)  productivity  in¬ 
dex;  (c)  grazing  capacity;  (d)  the  division  of  payment;  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to 
or  available  to  him,  request  the  county  committee  in  writ¬ 
ing  to  reconsider  its  recommendation  or  determination;  pro¬ 
vided,  however,  that  any  such  person  may  file  such  re¬ 
quest  at  any  time  prior  to  March  1,  1938,  notwithstanding 
that  more  than  15  days  have  elapsed  since  notice  of  the 
county  committee’s  recommendation  or  determination  was 
forwarded  to  or  available  to  him. 

“The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  re¬ 
quest  for  reconsideration;  provided,  however,  that  any  time 
prior  to  March  1,  1938,  the  county  committee  shall  notify 
such  person  of  its  decision  notwithstanding  that  more  than 
15  days  have  elapsed  since  the  receipt  of  such  person’s  re¬ 
quest  for  reconsideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  how¬ 
ever,  that  any  such  person  may  so  appeal  at  any  time  prior 
to  March  1,  1938,  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its 
decision  within  30  days  after  the  receipt  of  the  appeal; 
provided,  however,  that  any  time  prior  to  March  1,  1938, 
the  State  committee  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1. 
1938.  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

“The  determinations  of  the  the  Regional  Director  in  any 
appeal  case  as  to  the  facts,  or  as  to  the  application  of  the 


terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties.” 

Done  at  Washington,  D.  C.,  this  8th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-435;  Filed,  February  8, 1938;  12:56  p.  m.] 


[WR— B-101— Utah,  Supp.  4] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — UTAH,  SUPPLEMENT  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
Utah,  as  amended  by  Supplement  1,  Supplement  2,  and 
Supplement  3,  is  further  amended  by  this  supplement  as 
follows : 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

“Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tees. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  Productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment; 
or  (e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro¬ 
vided,  however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938,  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee’s  recommendation  or  determination  was  for¬ 
warded  to  or  available  to  him. 

“The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration:  provided,  however,  that  any  time  prior 
to  March  1,  1938,  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person’s  request 
for  reconsideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its  deci¬ 
sion  within  30  days  after  the  receipt  of  the  appeal;  provided, 
however,  that  any  time  prior  to  March  1, 1938,  the  State  com¬ 
mittee  shall  notify  such  person  of  its  decision  notwithstand¬ 
ing  that  more  than  30  days  have  elapsed  since  the  receipt  of 
such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the  State 
committee,  he  may  within  15  days  thereafter  request  the 
Regional  Director  to  review  the  decision  of  the  State  com- 
|  mittee;  provided,  however,  that  such  person  may  so  request 
the  Regional  Director  at  any  time  prior  to  March  1,  1938, 
notwithstanding  that  more  than  15  days  have  elapsed  since 
the  decision  of  the  State  committee. 

“The  determinations  of  the  Regional  Director  in  any  appeal 
case  as  to  the  facts,  or  as  to  the  application  of  the  terms  and 
conditions  of  the  1937  Agricultural  Conservation  Program 
when  in  conformity  with  the  provisions  of  said  program  as 
approved  by  the  Secretary  of  Agriculture,  shall  be  final  and 
binding  upon  all  parties.” 
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Done  at  Washington,  D.  C.,  this  8th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[F.  R.  Doc.  38-436;  Filed,  February  8, 1938;  12:56  p.  m.] 


|WR — B-101 — Weber  &  Davis  Counties,  Utah,  Supp.  4] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — WEEER  4s  DAVIS  COUNTIES,  UTAH, 
SUPPLEMENT  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — Weber 
&  Davis  Counties,  Utah,  as  amended  by  Supplement  1,  Sup¬ 
plement  2,  and  Supplement  3,  is  further  amended  by  this 
supplement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

“Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity 
index;  (c)  grazing  capacity  (d)  the  division  of  payment;  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing  to 
reconsider  its  recommendation  or  determination;  provided, 
however,  that  any  such  person  may  file  such  request  at  any 
time  prior  to  March  1,  1938,  notwithstanding  that  more  than 
15  days  have  elapsed  since  notice  of  the  county  committee’s 
recommendation  or  determination  was  forwarded  to  or  avail¬ 
able  to  him. 

“The  county  committee  shall  notify  such  person  of  its  de¬ 
cision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1, 1938,  the  county  committee  shall  notify  such  per¬ 
son  of  its  decision  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  receipt  of  such  person’s  request  for 
reconsideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its 
decision  within  30  days  after  the  receipt  of  the  appeal;  pro¬ 
vided,  however,  that  any  time  prior  to  March  1,  1938,  the 
State  committee  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1, 
1938,  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

“The  determinations  of  the  Regional  Director  in  any 
appeal  case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties.” 

Done  at  Washington,  D.  C.,  this  8th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

Tseal]  H.  A.  Wallace, 

Secretary  of  Agriculture , 

[F.  R.  Doc.  38]440;  Filed,  February  8, 1938;  12:57  p.m.- 


[WR— B-101— Wash.,  Supp.  4] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO  101 — WASHINGTON,  SUPPLEMENT  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  Western  Region  Bulletin  No.  101 — 
Washington,  as  amended  by  Supplement  1,  Supplement  2, 
and  Supplement  3,  is  "urther  amended  by  this  supplement 
as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

“Sec.  1  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity  in¬ 
dex;  (c)  grazing  capacity;  (d)  the  division  of  payment;  or 
( e )  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro¬ 
vided,  however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938,  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee’s  recommendation  or  determination  was  for¬ 
warded  to  or  available  to  him. 

“The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938,  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person’s  request 
for  reconsideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its  deci¬ 
sion  within  30  days  after  the  receipt  of  the  appeal;  provided, 
however,  that  any  time  prior  to  March  1, 1938,  the  State  com¬ 
mittee  shall  notify  such  person  of  its  decision  notwithstand¬ 
ing  that  more  than  30  days  have  elapsed  since  the  receipt  of 
such  appeal. 

“If  such  person  is  dissatisfied  with  tne  decision  of  the  State 
committee,  he  may  within  15  days  thereafter  request  the 
Regional  Director  to  review  the  decision  of  the  State  com¬ 
mittee;  provided,  however,  that  such  person  may  so  request 
the  Regional  Director  at  any  time  prior  to  March  1,  1938, 
notwithstanding  that  more  than  15  days  have  elapsed  since 
the  decision  of  the  State  committee. 

“The  determination  of  the  Regional  Director  in  any  appeal 
case  as  to  the  facts,  or  as  to  the  application  of  the  terms  and 
conditions  of  the  1937  Agricultural  Conservation  Program 
when  in  conformity  with  the  provisions  of  said  program  as 
approved  by  the  Secretary  of  Agriculture,  shall  be  final  and 
binding  upon  all  parties.” 

Done  at  Washington.  D.  C.,  this  8th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-437;  Filed,  February  8, 1938;  12:57  p.m.) 


[WR — B-101 — Wyo.,  Supp.  4] 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN  NO.  101 — WYOMING,  SUPPLEMENT  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  Western  Region  Bulletin  No.  101—' 
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Wyoming,  as  amended  by  Supplement  1,  Supplement  2,  and  i 
Supplement  3,  is  further  amended  by  this  supplement  as 
follows : 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

“Sec.  1.  Appeals  from  determinations  of  county  commit¬ 
tee. — Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment; 
or  (e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing  to 
reconsider  its  recommendation  or  determination;  provided, 
however,  that  any  such  person  may  file  such  request  at  any 
time  prior  to  March  1,  1938,  notwithstanding  that  more  than 
15  days  have  elapsed  since  notice  of  the  county  committee’s 
recommendation  or  determination  was  forwarded  to  or 
available  to  him. 

“The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938,  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person’s  request 
for  reconsideration. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

“The  State  committee  shall  notify  such  person  of  its 
decision  within  30  days  after  the  receipt  of  the  appeal; 
provided,  however,  that  any  time  prior  to  March  1,  1938,  the 
State  committees  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

“If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1, 
1938,  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

“The  determinations  of  the  Regional  Director  in  any  ap¬ 
peal  case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties.” 

Done  at  Washington,  D.  C.,  this  8th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[  seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-438;  Filed,  February  8, 1938;  12:57  p.  m.) 


Bureau  of  Animal  Industry. 

Notice 

February  8,  1938. 

To  E.  T.  York.  Doing  business  as  Kearney  Livestock  Com¬ 
mission  Company ,  Kearney,  Nebr. 

Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  (b)  of  the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  tb) ) ,  it  has  been  ascertained  by  me  as 
Secretary  of  Agriculture  of  the  United  States  that  the  stock- 
yard  known  as  Kearney  Livestock  Commission  Company,  at 
Kearney,  State  of  Nebraska,  is  subject  to  the  provisions  of 
said  Act. 


The  attention  of  stockyard  owners,  market  agencies,  deal¬ 
ers,  and  other  persons  concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Secs.  203  and  207)  and  other  pertinent 
provisions  of  said  Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-441;  Filed,  February  8, 1938;  2:15  p.m.] 


Farm  Security  Administration. 

Designation  of  Counties  (Arizona) 

February  8,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administrative 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Arizona  State  Farm  Security  Advisory  Committee,  the  fol¬ 
lowing  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year  end¬ 
ing  June  30,  1938: 

Maricopa. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-444;  Filed,  February  9, 1938;  11:14  a.  m.] 


Designation  of  Counties  (California) 

February  8,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  California  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

San  Bernardino;  San  Joaquin. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-445;  Filed,  February  9.  1938;  11 :14  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Pursuant  to  the  authority  of  Section  4405  of  the  Revised 
Statutes,  the  Annual  Meeting  of  the  Board  of  Supervising 
Inspectors,  consisting  of  R.  S.  Field,  Director ;  Charles  Lyons; 
George  Fried;  Eugene  Carlson;  Cecil  Bean;  Harry  Layfleld; 
Chester  Willett;  and  William  Fisher,  was  held  in  the  hear¬ 
ing  room  of  the  auditorium.  Department  of  Commerce, 
Washington,  D.  C.,  from  January  19  to  January  27,  inclusive, 
1938. 

The  following  business  was  transacted  by  the  Board  and 
was  approved  by  the  Secretary  of  Commerce: 

Adopted  the  amendments  made  by  the  Executive  Com¬ 
mittee  at  its  meeting  on  May  6,  1937  relating  to  approval  of 
miscellaneous  items  of  equipment,  which  amendments  were 
published  in  the  Federal  Register,  Volume  2,  No.  101,  dated 
May  26,  1937,  and  the  Bureau’s  Bulletin  of  June,  1937. 

Adopted  amendments  made  by  the  Executive  Committee 
at  its  meeting  held  October  11  to  October  13,  inclusive,  1937, 
relating  to  amendments  to  the  Tanker  Regulations  and 
approval  of  miscellaneous  items  of  equipment,  which  amend- 
I  ments  were  published  in  the  Federal  Register,  Volume  2, 
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No.  225,  dated  November  19,  1937,  and  the  Bureau’s  Bulletin 
of  December,  1937. 

The  following  resolutions  were  unanimously  adopted: 
Examination  of  Boiler  Stop  Valves  and  Mountings 
[Resolution  No.  4084  [ 

Resolved,  That  under  authority  of  Sections  4405  and  4418, 

R.  S.,  Rule  n,  Section  1-18-5,  Paragraph  (a) ,  General  Rules 
and  Regulations,  as  amended  by  Resolution  No.  4084, 
Monthly  Bulletin  of  February,  1937,  be  and  hereby  is 
amended  to  read  as  follows: 

1-18-5  (a) .  Examination  of  toiler  stop  valves  and  mount¬ 
ings. — It  shall  be  the  duty  of  the  Local  Inspectors  to  require 
stop  valves  and  mountings  on  boilers  to  be  opened  up  every 
four  years  at  the  time  of  annual  inspection  or  at  the  next 
regular  drydocking  period  thereafter.  Mountings  and  at¬ 
tachments  shall  be  lifted  at  least  once  in  every  eight  years 
to  determine  the  condition  of  the  stud  bolts  connecting  the 
mountings  to  the  boiler.  These  examinations  may  be  made 
at  intermediate  periods  if  there  is  any  evidence  to  indi¬ 
cate  that  defects  have  started  or  excessive  corrosion  is  exist¬ 
ent.  A  record  of  the  inspection  of  mountings  and  attach¬ 
ments  shall  be  made  on  form  840-B  and  a  notation  made  on 
the  certificate  of  inspection,  this  notation  to  be  carried  on 
each  certificate  until  the  next  period  for  the  regular  exami¬ 
nation  arrives. 

Adjusted  Service  Pressures 
[Resolution  No.  4279  ] 

Resolved,  That  under  authority  of  Sections  4405,  4418,  and 
4433,  R.  S.,  Rules  I  and  II,  General  Rules  and  Regulations,  I 
as  amended  by  the  Fifty-first  Supplement,  Edition  of  Janu¬ 
ary  1,  1935,  be  and  are  amended  as  follows: 

Delete  the  note  at  the  bottom  of  page  33  and  the  table 
at  the  top  of  page  34,  immediately  following  Section  M-17-11. 

Delete  the  following  words,  in  Italics,  immediately  follow¬ 
ing  the  words  “Table  P-3”  in  Section  P-19-8  (d) ;  page 
105: 

“Dimensions  of  steel  companion  flanges  for  maximum 
steam  service  pressures  of  150  pounds  per  square  inch  (gage) 
at  a  temperature  of  500°  F.1  (Note  1  immediately  following 
this  table,  reading  ‘The  alternate  ratings  of  150  and  100 
pounds  per  square  inch  at  500°  and  750°  F„  respectively,  are 
applicable  to  the  full  range  of  sizes  given  and  to  a  single  set 
of  patterns  over  this  size  range.)  and  100  pounds  per  square 
inch  (gage)  at  750°  F.1” 

Delete  the  following  words,  in  Italics,  immediately  follow¬ 
ing  the  words  “Table  P-4”  in  Section  P-19-8  (d),  page  105; 

“Dimensions  of  steel  companion  flanges  for  maximum 
steam  service  pressure  of  300  pounds  per  square  inch  (gage) 
at  a  temperature  of  750°  F.” 

Delete  the  following  words,  in  Italics,  immediately  follow¬ 
ing  the  words  “Table  P-5”  in  Section  P-19-8  (d),  page  106: 

“Dimensions  of  steel  companion  flanges  for  maximum 
steam  service  pressure  of  400  pounds  per  square  inch  (gage) 
at  a  temperature  of  750°  F.”  ‘ 

Delete  the  following  words,  in  Italics,  immediately  follow¬ 
ing  the  words  “Table  P-6”  in  Section  P-19-8  (d),  page  106: 

“Dimensions  of  steel  companion  flanges  for  maximum 
steam  service  pressure  of  600  pounds  per  square  inch  (gage) 
at  a  temperature  of  750°  F.” 

Delete  the  following  words,  in  Italics,  immediately  follow¬ 
ing  the  words  “Table  P-7”  in  Section  P-18-8  (d),  page  107: 

“Dimensions  of  steel  companion  flanges  for  maximum 
steam  service  pressure  of  900  pounds  per  square  inch  (gage) 
at  a  temperature  of  750°  F.” 

Insert  a  new  table  to  be  known  as  “Table  P-7-A”  in  Rule 
n,  Section  P-19-8  (d) ,  immediately  after  Table  P-7  on  page 
107,  which  will  read  as  follows: 


Table  P-7-A. — Adjusted  Marine  Pressure  Ratings  for  Steel 
Valves,  Flanges,  and  Fittings 


FOR  STEAM  SERVICES  OTHER  THAN  BOILER  FEED-WATER  AND 
BLOW-OFF  PIPING 


Pounds  per  square  inch 

Marine  steam  ratings  at  750° 

F.1 . . 

80 

125 

2.50 

350 

525 

800 

1,350 

2,250 

Adjusted  steam  service  pressures 

Service  temperatures: 

450°  F . . 

130 

180 

325  | 

455 

680 

1. 040 

1,  755 

2.  925 

500°  F_.__ . 

125 

170 

310 

435 

655 

1, 000 

1,685 

2.815 

550°  F . 

115 

160 

300 

420 

630 

960 

1.  620 

2  7(H) 

600°  F . . . . 

105 

150 

285 

400 

600 

920 

1,  550 

2,  590 

650°  F _ _ 

100 

140 

275 

385 

575 

880 

1,485 

2,475 

700°  F . . . . 

90 

130 

260 

365 

550 

840 

1,415 

2.365 

750°  F . 

80 

125 

250 

350 

525 

800 

1, 350 

2  250 

800°  F . 

70 

105 

205 

280 

435 

665 

1,125 

1,875 

850°  F-. . . 

55 

85 

165 

235 

350 

530 

900 

1,  5(H) 

FOR  EXTERNAL  FEED-WATER  AND  BLOW-OFF  PIPING > 


Saturated  steam  tempera¬ 
tures: 

450°  F . 

270 

380 

565 

545 

865 

835 

800 

1,460 

1,405 

1.  350 
1,290 

2,435 
2  345 
2,  250 
2,160 
2,060 

500°  F . 

550°  F . 

600°  F . 

650°  F 

1  These  marine  steam  pressure  ratings  given  at  750°  F.  correspond  in  order  to  the 
following  A.  S.  A.:  Steam  ratings  at  750°  F.,  100,  150,  300,  400,  600,  900,  1,500,  2,500. 

1  In  no  case  shall  it  be  permissible.to  use  valves,  fittings,  or  flanges  for  feed  and  blow- 
off  service  which  have  a  lower  pressure  rating  than  that  required  for  steam  service  at 
750°  F. 

Alarm  Bells  and  Loudspeaker  Systems 
[Resolution  No.  3865-A] 

Resolved,  That  under  authority  of  Sections  4405,  4417  and 
4488,  R.  S„  as  amended,  Section  20,  Rule  V,  Ocean  and 
Coastwise,  as  amended  by  the  Fifty-third  Supplement,  be 
and  hereby  is  amended  by  deleting  Section  20  and  inserting 
the  following  in  its  stead: 

ALARM  BELLS  AND  LOUDSPEAKER  SYSTEMS 

20.  Alarm  bells. — All  vessels  over  100  gross  tons  shall  have 
all  sleeping  accommodations  equipped  with  a  sufficient  num¬ 
ber  of  alarm  bells  so  located  as  to  warn  all  the  occupants. 
The  alarm  bells,  if  electric,  shall  be  operated  from  an  open 
switch  from  the  pilot  house  or  bridge.  The  bells  shall  be  of 
such  size,  character,  and  construction  as  to  provide  an 
alarm  throughout  the  spaces  for  which  they  are  provided. 

Loudspeaker  systems  ( where  required) . — All  passenger 
vessels  the  construction  of  which  is  begun  after  January  1, 
1937,  and  certificated  to  carry  1,000  persons  or  more  in¬ 
cluding  officers  and  crew,  and  all  existing  passenger  vessels 
on  which  lifeboats  are  stowed  more  than  100  feet  from  the 
navigating  bridge,  shall  be  equipped  with  a  loudspeaker 
system  which  shall  enable  an  officer  on  the  bridge  to  broad¬ 
cast  separately  or  collectively  to  the  following  stations: 

1.  Lifeboat  stations,  port  and  starboard.  (The  deck  or 
decks  on  which  lifeboats  are  stowed  and  from  which  they 
are  launched.) 

2.  Embarkation  deck,  port  and  starboard.  (The  deck 
or  decks,  designated  by  construction  design  or  by  the  ves¬ 
sel’s  station  bill,  used  for  the  embarkation  of  passengers 
and  crew  into  lifeboats.  If  lifeboat  stations  are  used  for 
embarkation  purposes,  this  requirement  to  be  omitted.) 

3.  Main  quarters  for  crew.  (The  quarters  of  the  emer¬ 
gency  squad,  deck  crew,  and  stewards  assigned  to  passenger 
quarters.) 

4.  Public  spaces.  (The  spaces  designated  by  the  vessel’s 
i  station  bill  where  passengers  and  crew  are  to  assemble  in 

an  emergency.) 
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Speakers,  designated  by  the  Bureau,  at  lifeboat  stations 
and  on  embarkation  deck  or  decks,  shall  be  arranged  for 
two-way  conversation  with  the  bridge. 

The  Director  of  the  Bureau  of  Marine  Inspection  and 
Navigation  may,  in  special  cases,  exempt  passenger  vessels 
having  a  small  number  of  especially  accessible  lifeboats 
stowed  more  than  100  feet  from  the  bridge.  However,  no  ex¬ 
isting  passenger  vessel  having  lifeboats  stowed  more  than  100 
feet  from  the  navigating  bridge  and  certificated  to  carry 
more  than  200  persons  including  officers  and  crew,  shall  be 
exempted  from  this  requirement. 

General  Specifications 

(a)  The  loudspeaker  system  shall  be  of  a  type  embodying 
rugged  construction  for  marine  use  and  simplicity  of  opera¬ 
tion.  The  entire  system  shall  be  controlled  from  a  single 
location  on  the  bridge. 

(b)  The  type  of  system,  method  of  operation,  and  installa¬ 
tion  to  be  as  approved  by  the  Bureau.  Wiring  to  be  of  a 
type  and  character  approved  for  new  construction.  Provi¬ 
sion  shall  be  made  to  maintain  the  operating  voltage  re¬ 
quired  for  the  system  under  conditions  of  variations  in 
voltage  up  to  20  percent  plus  or  minus  in  either  the  regular 
or  emergency  power  supply.  The  system  shall  be  so  designed 
and  installed  that  grounds,  short  or  open  circuits  occurring 
at  any  point  in  the  distribution  system  will  disable  not 
more  than  one  loudspeaker  and  shall  not  reduce  the  volume  I 
on  the  remaining  speaker  more  than  3  decibels.  The  am¬ 
plifier  system  shall  be  so  designed  that  grounds,  short  or 
open  circuits  or  any  part  of  the  system  will  not  cause  over¬ 
loading  which  will  reduce  the  volume  output  more  than  3 
decibels  or  noticeably  affect  the  quality  of  reproduction. 
The  system  shall  be  equipped  with  a  call  or  attention  sig¬ 
nal,  which  shall  be  a  distinctive  note  of  about  1,500  cycles 
frequency.  The  frequency  of  the  system  shall  be  approxi¬ 
mately  100/4,000  cycles;  and  to  insure  even  reproduction  of 
voice  over  this  range,  automatic  volume  control  (not  ex¬ 
panding  type)  shall  be  provided.  Distortion  not  to  exceed 
10  percent.  For  A.  C.  systems  duplicate  motor  generator 
sets  shall  be  provided  and  have  automatic  transfer  between 
same.  Indicating  lights  shall  be  installed  in  the  control 
cabinet  for  indicating  when  a  two-way  speaker  desires  com¬ 
munication  with  the  bridge.  All  metal  parts  for  cabinets, 
panels,  transformers  cases,  shields,  and  any  other  metal 
parts  subject  to  corrosion  shall  be  cadmium -plated  or  pro¬ 
tected  by  other  suitable  means,  the  method  of  which  is  to 
be  approved  by  the  Bureau.  Soldered  joints  are  not  to  be 
used  except  where  absolutely  necessary  and  must  be  made 
with  rosin  flux  and  coated  with  an  insulating  varnish  that 
is  not  subject  to  the  action  of  salt  water.  Speakers  in  out¬ 
side  locations  to  be  mounted  in  metal  boxes  or  cases  with 
suitable  baffles,  so  constructed  that  they  are  protected 
against  water  but  open  for  sound  emission.  Speakers  in 
inside  locations  to  be  mounted  in  metal  boxes  or  cases  for 
protection,  with  latticed  front  for  sound  emission.  All 
speakers  to  be  of  the  dynamic  cone  type,  with  permanent 
magnetic  field. 

Use  and  operation. — The  system  shall  be  used  at  the  dis¬ 
cretion  of  the  master  and  shall  function  entirely  indepen¬ 
dent  of  any  public  address  or  music  distribution  system, 
and  the  system  shall  not  be  used  for  entertainment  purposes. 

Approval 

(a)  Plans,  including  drawings  of  equipment,  wiring  dia¬ 
grams,  and  detailed  technical  specifications,  shall  be  sub¬ 
mitted  to  the  Bureau  for  comment  and  approval. 

(b)  All  items  of  equipment,  including  amplifiers,  micro¬ 
phones,  loudspeakers,  and  control  apparatus,  shall  be  of  a 
type  that  has  been  tested  and  approved  for  such  service  by 
the  Bureau.  Before  the  loudspeaker  system  fitted  on  a 
particular  vessel  is  approved,  it  shall  be  submitted  to  tests 
to  be  conducted  by  representatives  of  the  Bureau. 

Spare  parts. — Vessels  shall  be  provided  with  a  complete 
set  of  installation  plans  and  operating  instructions  and  an 
adequate  supply  of  spare  parts  to  include  at  least  the  follow¬ 


ing:  1  spare  microphone,  100%  vacuum  tubes  of  all  types 
used.  A  reasonable  supply  of  all  damageable  items,  includ¬ 
ing  relays,  condensers,  and  loudspeaking  units  of  each  type. 

Tests. — The  complete  system  shall  be  given  an  operating 
test  at  least  once  every  week.  These  tests  shall  be  made  by 
a  licensed  officer  of  the  vessel  and  the  condition  of  the 
equipment  entered  in  the  vessel’s  log. 

Bulkheads 

[Resolution  No.  4262] 

Resolved,  That  under  authority  of  Sections  4405,  4417, 
and  4426,  R.  S.,  Section  2,  Rule  VII,  Great  Lakes,  Bays, 
Sounds  and  Lakes  other  than  the  Great  Lakes,  and  Rivers, 
be  and  hereby  are  amended  by  deletion  of  present  Section  2 
and  insertion  in  its  stead  the  following: 

2.  Every  new  mechanically  propelled  ferry  vessel  carry¬ 
ing  passengers  for  hire  shall  have  a  sufficient  number  of 
transverse  watertight  bulkheads  so  that  the  vessel  will  re¬ 
main  afloat  and  have  positive  stability  in  the  event  any  one 
main  compartment  is  flooded. 

A  forepeak  or  collision  bulkhead  shall  be  fitted  and  located 
not  less  than  5  percent  of  the  length  of  the  ship,  and  not 
more  than  10  feet  plus  5  percent  of  the  length  of  the  ship 
from  the  bow,  at  load  water  line. 

One  bulkhead  shall  be  fitted  at  the  forward  end  of  the 
machinery  space  (which  includes  boiler  space)  and  one 
bulkhead  shall  be  fitted  at  the  after  end  of  the  machinery 
space.  Other  transverse  bulkheads  shall  be  so  located  as  to 
meet  the  above  requirements  of  subdivision  and  stability. 

Main  transverse  bulkheads  shall  not  be  stepped,  but  may 
be  recessed.  No  recess  shall  be  fitted  nearer  the  vessel’s  side 
than  one-fifth  of  the  vessel’s  beam  amidships  measured  at 
right  angles  to  the  center  line  at  the  level  of  the  load  water 
line  on  which  the  subdivision  is  based.  Bulkheads  shall  ex¬ 
tend  to  a  deck  whose  distance  above  the  load  water  line  is 
sufficient  to  enable  the  subdivision  and  stability  requirements 
to  be  met  with  a  fair  margin  of  safety. 

If  the  distance  between  two  adjacent  main  transverse  wa¬ 
tertight  bulkheads  is  less  than  10  feet  plus  2  percent  of  the 
vessel’s  load  water  line,  only  one  of  these  bulkheads  shall  be 
regarded  as  forming  a  boundary  of  a  main  compartment. 

In  lieu  of  bulkheading,  the  Bureau  will  allow  alternative 
1  arrangements  wherein  sufficient  buoyancy  is  supplied  by  in¬ 
dependent  air  tanks  or  other  means,  to  float  the  vessel  when 
flooded  while  fully  loaded.  Such  arrangements  must  be 
approved  by  the  Bureau  in  each  instance. 

Existing  mechanically  propelled  ferry  vessels  carrying  pas¬ 
sengers  for  hire  operating  over  routes  where  the  length  of 
trip  between  terminals  exceeds  10  minutes  shall  comply  with 
the  above  requirements  for  new  vessels,  unless  it  can  be 
shown  by  the  owner  to  the  satisfaction  of  the  Bureau  that 
their  application  is  impracticable  and  unreasonable.  (Effec¬ 
tive  January  1,  1939.) 

Approval'  of  Miscellaneous  Items  of  Equipment 
[Resolution  No.  1511-91] 

Resolved,  That  under  authority  of  Sections  4405  and  4491, 
R.  S.,  the  following  equipment  be  and  hereby  is  approved 
for  use  on  vessels  subject  to  inspection: 

FIRE  EXTINGUISHERS 

2505.  Elkhart  2  y2 -gallon  foam  fire  extinguisher,  submitted 
by  the  Elkhart  Brass  Manufacturing  Company,  of  Elkhart, 
Indiana. 

4088.  Buffalo-Super  1-quart  and  iy2-quart  Carbon  Tetra¬ 
chloride  Fire  Extinguishers,  submitted  by  the  Buffalo  Fire 
Appliance  Corporation,  of  Buffalo,  New  York. 

4088.  Buffalo  2  y2 -gallon  Pump  Type  Calcium  Chloride 
Fire  Extinguisher,  submitted  by  the  Buffalo  Fire  Appliance 
Corporation,  of  Buffalo,  New  York. 

2523.  Safety  Release  Device  for  Pyrene  2y2-gallon  Foam 
Fire  Extinguisher,  submitted  by  the  Pyrene  Manufacturing 
Company,  Newark,  N.  J. 
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APPARATUS  FOR  EXTINGUISHMENT  OF  FIRE  IN  COMPARTMENTS  OF 

VESSELS 

4103.  Fog  Nozzle,  iy2-inch  fixed  type  spray  nozzle.  Type 
B  and  Type  3A,  submitted  by  the  Fog  Nozzle  Company,  1520 
East  Sauson  Avenue,  Los  Angeles,  California. 

4102.  Akr-o-mist  l^-inch  fixed  type  spray  nozzle,  sub¬ 
mitted  by  the  Akron  Brass  Manufacturing  Company,  Woos¬ 
ter,  Ohio. 

4208.  Spraco  iy2-inch  fixed  type  spray  nozzle,  submitted 
by  the  Spray  Engineering  Company,  114  Central  Street, 
Summerville,  Mass. 

4125.  Alf cospray  iy2-inch  fixed  type  spray  nozzle,  sub¬ 
mitted  by  the  American-La  France  Foamite  Industries,  Inc.5 
Elmira,  New  York. 

3744.  Mulsifyre  Sprinkler  System,  submitted  by  the  Grin- 
nell  Manufacturing  Company,  Providence,  R.  I. 

LJFE  PRESERVERS 

4204.  Kapok-filled  Life  Preserver  Vest,  Nos.  AV  1010,  AV 
1011,  AV  1012  and  AV  1013,  submitted  by  the  Cluff  Fabric 
Products,  Inc.,  New  York,  N.  Y. 

3266-III.  Expanded  Rubber  Life  Preserver  Vest,  submitted 
by  the  American  Pad  &  Textile  Co.,  of  Greenfield,  O. 

HAND  DISTRESS  SIGNALS 

4209.  Hand  Distress  Signals,  manufactured  by  the  Pain’s 
Fireworks  Display  Company,  New  York,  New  York. 

WATER  LIGHTS 

4064.  Riner’s  Electric  Water  Light,  submitted  by  the  War 
Department. 

FLASHLIGHTS 

2700-III.  “Eveready”  Automatic  Spotlight  No.  8351,  sub¬ 
mitted  by  the  National  Carbon  Company,  New  York,  N.  Y. 

LIFEBOAT  LOWERING  DEVICES 

3160.  “Schat’s  Skates”,  submitted  by  Captain  M.  Ruygrok, 
25  West  43rd  Street,  New  York,  N.  Y.,  representing  Schat 
Patents. 

LIFE  BUOYS 

2278.  Foster  Balsa  Wood  Ring  Life  Buoy,  submitted  by  the 
Foster  Manufacturing  Company,  430  Notre  Dame  Street,  New 
Orleans,  Louisiana. 

LIFEBOAT  GEAR 

4218.  Welin  Hand-Operated  Propelling  Device,  submitted 
by  the  Welin  Davit  and  Boat  Corporation,  of  Newark,  New 
Jersey.  (Approved  subject  to  final  tests.) 

3697.  Allen  Hand-Operated  Propelling  Device,  submitted 
by  the  Allen  Manual  Motor  Company,  695  Castro  St.,  San 
Francisco,  California. 

[seal]  Charles  Lyons, 

U.  S.  Supervising  Inspector,  1st  District. 
Geo.  Fried, 

U.  S.  Supervising  Inspector,  2nd  District. 
Eugene  Carlson, 

U.  S.  Supervising  Inspector,  3rd  District. 
Cecil  N.  Bean, 

U.  S.  Supervising  Inspector,  4th  District. 
Harry  Layfield, 

U.  S.  Supervising  Inspector,  5th  District. 

Chester  W.  Willett, 

U.  S.  Supervising  Inspector,  6th  District. 
William  Fisher, 

17.  S.  Supervising  Inspector,  7th  District. 
R.  S.  Field, 

Director,  Bureau  of  Marine  Inspection  and  Navigation. 
Approved: 

Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  38-455;  Filed,  February  9, 1938;  12:36  p.  m.l 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amending  the  Legal  Chapter  of  the  Manual  Changing  the 

Regulations  for  Payment  of  Taxes  With  Respect  to 
Evidence  Required  From  Borrowers  and  Reports  op  Dis¬ 
bursements  and  Status  of  Taxes 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27, 
1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended,  Sections  608  and  613  of  the 
Manual  are  amended  respectively  to  read  as  follows: 

Sec.  608.  (a)  The  General  Counsel  may  waive  the  provi¬ 
sions  of  lien  instruments  which  require  the  forwarding  of  tax 
receipts  to  the  Corporation. 

(b)  The  Regional  Counsel  shall,  as  promptly  as  is  reason¬ 
ably  possible  and  in  a  manner  approved  by  the  General 
Counsel  and  the  General  Manager,  refer  to  the  Loan  Service 
Division  for  servicing  as  provided  in  the  Loan  Service 
Chapter,  all  cases  of  mortgagors  or  vendees  on  whose  prop¬ 
erties  taxes,  assessments,  or  other  governmental  levies  or 
charges,  or  ground  rents,  are  unpaid  as  revealed  by  searches 
of  the  public  records  or  information  received  from  other 
sources:  provided,  however,  that  no  case  shall  be  referred  to 
the  Loan  Service  Division  in  which  it  appears  from  the  tax 
search  that  by  reason  of  tax  moratoria  or  otherwise  pay¬ 
ment  of  the  tax  can  not  be  enforced. 

(c)  Upon  request  of  the  Loan  Service  Division  the  Re¬ 
gional  Counsel  shall  furnish  any  information  from  the  tax 
records  of  the  Legal  Department  that  may  be  of  assistance 
to  that  Division. 

Sec.  613.  (a)  The  General  Counsel  shall  render  a  monthly 
report  to  the  members  of  the  Board  and  to  the  General 
Manager  showing  the  amounts  paid  out  from  funds  of  the 
Corporation  for  taxes,  assessments,  ground  rents  or  other 
levies  or  charges,  including  interest  and  penalties,  on  the 
properties  owned  by  the  Corporation  and  properties  of  mort¬ 
gagors  and  vendees. 

(b)  Annually,  upon  completion  of  the  general  tax  search 
for  a  State  or  Region,  the  General  Counsel  shall  render  a 
report  to  the  members  of  the  Board  and  to  the  General  Man¬ 
ager  showing  the  tax  status  of  properties  owned  by  the  Cor¬ 
poration  and  of  properties  of  mortgagors  and  vendees. 
[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-450;  Filed,  February  9,  1938;  11:37  a.  m.] 


Amending  Section  206  of  Chapter  II  of  the  Consolidated 
Manual  Relating  to  the  Responsibility  of  the  Loan 
Service  Division  With  Respect  to  Delinquent  Taxes  and 
to  Approving  Payment  of  Tax  Items  in  Certain  Cases 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended,  Section  206  of  the  Manual 
is  amended  to  read  as  follows: 

Sec.  206.  (a)  The  Loan  Service  Division  shall  be  responsi¬ 
ble  for  causing  mortgagors  and  vendees  to  pay  delinquent 
taxes,  assessments,  or  other  governmental  levies  or  charges, 
or  ground  rents,  notice  of  which  shall  be  received  from  the 
Legal  Department,  as  provided  in  the  Manual. 

(b)  Where  the  case  is  not  to  be  handled  as  an  extension 
and  the  General  Manager  considers  it  in  the  best  interest 
of  the  Corporation,  he  may  approve  the  payment  of  delin¬ 
quent  taxes,  assessments,  ground  rents  or  other  levies  or 
charges  where  analysis  of  the  case  reasonably  shows  that 
the  mortgagor  or  vendee 

(1)  is  at  present  unable  to  pay  such  items  and  maintain 
his  account  in  good  standing,  and 
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(2)  can  repay  such  advance  within  a  reasonable  time 
and  in  any  event  in  a  period  not  exceeding  the  remaining 
life  of  the  loan  or  other  contract,  and 

(3)  can  maintain  his  account  in  good  standing  and  make 
prompt  payment  of  insurance  premiums,  taxes,  assess¬ 
ments,  or  other  levies  and  charges,  or  ground  rents  as  they 
become  due  and  payable. 

Where  so  approved,  the  General  Counsel  is  authorized  to 
act  thereon  without  further  investigation  and  may  direct 
payment  of  such  items  or  may  authorize  the  Regional  Counsel 
to  so  act  in  such  cases  and  to  direct  payment  of  such  items. 

Regional  Managers  may,  under  procedure  and  limitations 
prescribed  by  the  General  Manager  with  the  approval  of  the 
General  Counsel,  approve  the  payment  of  such  items  in  such 
cases. 

I  seal!  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-451;  Filed,  February  9. 1938;  11:37  a.  m.] 


Amending  the  General  Chapter  (Chapter  I)  of  the  Manual 

DETERMINATION  AND  DISPOSITION  OF  CORPORATION  LOSSES 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in  the 
Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647),  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended,  the  consolidated  Manual 
be  amended  by  adding  to  the  General  Chapter  (Chapter  I) 
a  new  section  to  become  effective  immediately  upon  its  adop¬ 
tion  and  to  be  appropriately  numbered  and  placed  in  Chap¬ 
ter  I  when  completed,  said  new  section  to  read  as  follows; 

Sec.  — .  In  all  cases  where  provision  is  not  otherwise  made 
as  to  whether  the  Corporation  has  sustained  a  loss,  the 
General  Manager  and  the  General  Counsel  are  authorized  to 
make  such  determination  and  where  no  provision  has  other¬ 
wise  been  made  for  the  final  disposition  of  such  loss  the 
General  Manager  and  the  General  Counsel  are  authorized 
to  direct  final  disposition  thereof:  Provided,  That  in  cases 
exceeding  $50.00  the  concurring  approval  of  three  Mem¬ 
bers  of  the  Board  shall  be  required.  The  Comptroller  shall 
reflect  all  such  final  dispositions  on  the  books  of  the  Cor¬ 
poration.  The  General  Manager  and  General  Counsel  are 
also  authorized  to  determine  the  responsibility  for  losses 
not  in  excess  of  $50.00  and  what  action,  if  any,  shall  be 
taken  against  parties  responsible  therefor,  and  with  the  con¬ 
curring  approval  of  three  Members  of  the  Board  are  also 
authorized  to  determine  the  responsibility  for  losses  in  ex¬ 
cess  of  $50.00. 

The  authority  herein  conferred,  up  to  the  prescribed  $50.00 
limitation,  may  be  exercised  also  by  the  Regional,  State  or 
District  Manager  and  the  respective  Regional,  State  or  Dis¬ 
trict  Counsel  under  procedure  and  limitations  prescribed  by 
the  General  Manager,  with  the  approval  of  the  General 
Counsel. 

Be  it  further  resolved.  That  the  resolution  adopted  Febru¬ 
ary  23,  1937,  relating  to  loss  due  to  inadvertence  or  failure 
on  the  part  of  fee  personnel  or  employees  of  the  Corporation 
to  comply  with  the  prescribed  regulations,  is  hereby  revoked. 

I  seal!  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-452;  Filed,  February  9, 1938;  11:38  a.m.] 


Amending  Treasurer’s  Chapter  of  the  Manual 

METHOD  OF  GRANTING  RELIEF  TO  OWNERS  OF  LOST,  STOLEN, 
DESTROYED,  MUTILATED  OR  DEFACED  SECURITIES  AND  MUTILATED 
OR  DEFACED  COUPONS 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in 
the  Board  by  the  Home  Owners’  Loan  Act  of  1933  (48  Stat. 
128,  129)  as  amended  by  Sections  1  and  13  of  the  Act  of 


April  27,  1934,  and  particularly  by  subsections  (a)  and  (k) 
of  Section  4  of  said  Act  as  amended,  Section  707  of  Chapter 
VII  of  the  Consolidated  Manual  is  hereby  amended  to  read 
as  follows: 

(a)  The  Statutes  of  the  United  States,  now  or  hereafter 
in  force,  governing  relief  on  account  of  the  loss,  theft,  de¬ 
struction,  mutilation  or  defacement  of  United  States  securi¬ 
ties,  and  the  regulations  of  the  Treasury  Department,  now  or 
hereafter  in  force,  governing  the  issuance  of  substitute 
securities  or  the  payment  of  lost,  stolen,  destroyed,  mutilated 
or  defaced  securities  and  mutilated  or  defaced  coupons  of 
the  United  States,  so  far  as  applicable  and  as  necessarily 
modified  to  relate  to  securities  and  coupons  of  the  Home 
Owners’  Loan  Corporation,  are  hereby  adopted  as  the  regu¬ 
lations  of  the  Corporation  for  the  issuance  of  substitute 
securities  or  the  payment  of  lost,  stolen,  destroyed,  mutilated 
or  defaced  securities  and  mutilated  or  defaced  coupons  of 
the  Corporation.  The  Secretary  of  the  Treasury,  or  the 
Acting  Secretary  of  the  Treasury,  is  hereby  authorized  and 
empowered,  on  behalf  of  the  Corporation,  to  approve  appli¬ 
cations  for  relief  and  bonds  of  indemnity,  and  to  issue  sub¬ 
stitute  securities  or  make  payment  of  securities  and  coupons 
of  the  Corporation,  in  accordance  with  the  provisions  of 
this  resolution.  The  Secretary,  the  Under  Secretary,  and 
any  Assistant  Secretary  of  the  Treasury  are  hereby  sever¬ 
ally  authorized  to  waive  in  their  discretion  on  behalf  of  the 
Corporation  such  regulations  of  the  Corporation  in  any 
particular  case  where  a  similar  waiver  would  be  allowed 
with  respect  to  United  States  securities;  and  the  Secretary 
of  the  Treasury,  or  the  Acting  Secretary  of  the  Treasury,  is 
hereby  authorized  and  empowered,  as  agent  of  the  Corpora¬ 
tion,  to  administer  the  foregoing  provisions  for  relief  and 
the  regulations  with  respect  thereto,  and  to  delegate  such 
authority  at  his  discretion  to  other  officers  and  employees 
of  the  United  States  Treasury  Department. 

(b)  For  the  purpose  of  this  resolution,  the  term  “securi¬ 
ties  of  the  Home  Owners’  Loan  Corporation”  means  all  direct 
obligations  of  the  Corporation  issued  pursuant  to  law  for 
valuable  consideration  and  which  by  their  terms  bear  in¬ 
terest,  or  are  issued  on  a  discount  basis,  and  includes  (but  is 
not  limited  to)  bonds  and  interim  receipts  issued  for  any  such 
security. 

(c)  The  Treasurer  of  the  Home  Owners’  Loan  Corporation 
is  hereby  authorized  and  empowered  for  and  in  the  name  of 
the  Corporation  to  settle  with  the  Treasury  Department  all 
matters  of  detail  concerning  the  administration  of  the  fore¬ 
going  provisions. 

Be  it  further  resolved,  That  all  actions  heretofore  taken  un¬ 
der  the  provisions  of  Section  707  of  Chapter  VII  of  the  Con¬ 
solidated  Manual  are  hereby  expressly  ratified  and  confirmed. 
[seal!  R.  L.  Nagle,  Secretary. 

|F.  R.  Doc.  38-453;  Filed,  February  9, 1938;  11:38  a.m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners :  Clyde  L.  Seavey ,  Acting  Chairman ;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Project  No.  405] 

In  the  Matter  of  The  Susquehanna  Power  Company,  and 
Philadelphia  Electric  Power  Company,  Licensees 

ORDER  FIXING  DATE  OF  HEARING 

February  1,  1938. 

It  appearing  to  the  Commission  that  the  matters  involved 
in  the  determination  of  the  actual  legitimate  original  cost 
of  the  initial  Conowingo  project  No.  405,  The  Susquehanna 
Power  Company  and  Philadelphia  Electric  Power  Company, 
Licensees,  are  now  at  issue; 

The  Commission  orders  that:  A  public  hearing  on  said 
matters  be  held  on  March  21,  1938,  at  10  a.  m.  in  the  hear- 
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ing  room  of  the  Commission,  Hurley-Wright  Building,  1800 
Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C. 

By  the  Commission. 

Leon  M.  Fuquay,  Secretary. 
[F.  R.  Doc.  38-442;  Filed,  February  9, 1938;  9:42  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  CM  on 
the  9th  day  of  February,  A.  D.  1938. 

[File  No.  47-18] 

In  the  Matter  of  Southern  Natural  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  sections  10  (a)  (2)  and.  10  (a) 
(3)  of  the  Public  Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commission  by  Southern 
Natural  Gas  Company,  a  registered  holding  company,  for  I 
approval  of  the  acquisition  by  applicant,  from  Mississippi 
Power  and  Light  Company,  of  four  branch  pipelines,  rights 
of  way  and  appurtenances  thereto,  extending  from  appli¬ 
cant’s  main  line  to  Yazoo  City,  Kosciusko,  Durant  and  Good¬ 
man,  Mississippi,  for  a  stated  consideration  of  $97,378.18; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
February  25,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier,  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  21,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-443;  Filed,  February  9, 1938;  10:57  a.  m.l 


Friday,  February  11,  1938  No,  30 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDMENT  OF  REGULATION  VIII  OF  REGULATIONS  GOVERNING 
APPOINTMENT  OF  UNCLASSIFIED  LABORERS 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  1753  of  the  Revised  Statutes  of  the  United  States 
(U.  S.  C.,  title  5,  sec.  631),  it  is  hereby  ordered  that  the  first 
paragraph  of  Regulation  VIII  of  the  civil  service  regulations 
governing  the  appointment  of  unclassified  laborers  be,  and 
it  is  hereby,  amended  to  read  as  follows: 

“A  person  having  an  unclassified  competitive  status,  or 
eligibility  for  such  status  through  competitive  examination, 
at  the  time  he  is  separated  without  delinquency  or  miscon¬ 


duct  from  an  unclassified  laborer  position  in  the  Federal 
service  may  be  reinstated  to  a  similar  position  under  any  de¬ 
partment  or  independent  establishment  subject  to  physical 
examination  and  to  the  following  limitations:” 

Franklin  D  Roosevelt 

The  White  House, 

February  9,  1938. 

[No.  78111 

[F.  R.  Doc.  38-456;  Filed,  February  10, 1938;  9:58  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  218] 

An  Order  Modifying  Order  No.  89,  as  Modified  by  Orders 
Nos.  126,  148,  159,  187  and  192,  and  Supplementing  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  No.  1,  by  Adding  Thereto  a 
Supplemental  Schedule  of  Prices  To  Be  Known  as  “Sup¬ 
plement  No.  5  to  Price  Schedule  No.  1 — District  No.  1” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  89,  as  modified  by  Orders  Nos.  126,  148,  159,  187 
and  192,  determined  and  established  the  minimum  prices 
of  coals  of  code  members  produced  within  District  No.  1,  as 
set  forth  in  “Price  Schedule  No.  1 — District  No.  1”,  as  sup¬ 
plemented  by  Supplements  Nos.  1,  2,  3  and  4  and  Revised 
Truck  Mine  Price  Schedule  No.  1,  and  having  determined 
that  the  provisions  of  sub-sections  (a)  and  (b)  of  Part  II 
of  Section  4  of  the  Act  and  the  purposes  thereof  will  be 
carried  out  more  effectively  by  supplementing  the  aforesaid 
schedules  and  supplements  by  a  further  supplement  as  here¬ 
inafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  1,  established  in  “Price  Sched¬ 
ule  No.  1 — District  No.  1”,  as  supplemented  by  Supplements 
Nos.  1,  2,  3  and  4  to  Price  Schedule  No.  1 — District  No.  1 
and  Revised  Truck  Mine  Price  Schedule  No.  1 — District  No. 

1,  are  hereby  further  supplemented  as  set  forth  in  “Supple¬ 
ment  No.  5  to  Price  Schedule  No.  1 — District  No.  1”,  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices,  as  shown  in  said  Supple¬ 
ment  No.  5,  shall  be  and  hereby  are  determined  and  estab¬ 
lished  as  the  minimum  prices  of  coals  of  code  members 
within  District  No.  1,  and  shall  be  effective  at  12:01  o’clock 
A.  M.,  on  the  17th  day  of  February,  1938. 

2.  That  said  Order  No.  89,  as  modified  by  Orders  Nos.  126, 
148,  159,  187  and  192  and  Price  Schedule  No.  1 — District 
Number  1,  and  Supplements  Nos.  1,  2,  3  and  4  thereto,  and 
Revised  Truck  Mine  Price  Schedule  No.  1 — District  No.  1, 
except  as  modified  herein  and  by  Supplement  No.  5  to  Price 
Schedule  No.  1 — District  No.  1,  shall  remain  in  full  force 
and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  5  to  Price 
Schedule  No.  1 — District  No.  1  to  the  Consumers’  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
and  to  Code  Members  within  District  No.  1;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  5  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Secre¬ 
tary’s  office  of  the  Commission  and  at  all  Statistical  Bu¬ 
reaus  of  the  Commission;  and  shall  cause  to  be  published  a 
copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 
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Supplement  No.  5  to  Price  Schedule  No.  1,  District  No.  1 

To  All  Code  Members  Within  District  No.  1: 


Effective  February  17,  1938  the  following  changes  in  Price  index  of  Price  Schedule  No.  1  of  District  No.  1  shall  be  made: 


Company 

Mine 

Size  groups 

D 

2 

3 

4 

5 

6 

m 

9 

12 

13 

14 

Ajax  Coal  Company _ _ _ _ 

Ajax  No.  2 . . . 

G 

G 

G 

O 

G 

G 

G 

G 

G2 

G2 

G2 

Bakcr-Wbitley  Coal  Company _ _ 

Elma  No.  3 . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Bird  Coal  Company.  _ _ " _ _ 

Bird  Nos.  1,  2  and  5 . 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

Mountain  Branch _ _ 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

Davis  Coal  6i  Coke  Company _ _ _ 

No.  37 . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

No.  38.... . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

No.  39 . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

No.  40. _ 

D 

D 

D 

D 

D 

D 

I) 

D 

D 

D 

D 

No.  42 . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Georges  Creek  Coal  Company,  Inc. . 

Nos.  3  and  4 . . . 

D 

1) 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Johnstown  Coal  &  Coke  Company . . 

Portage  No.  6.. . . . 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

McCombie  Coal  Mining  Co _ _ „ _ 

McCombie  #2 . . . 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

McNitt  No.  2 . . 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Kalphton  #1 _ _ 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

C2 

Wilbur  Goal  Mining  Company.. . 

Knickerbocker  No.  4 _ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February,  1938. 

F.  W.  McCullough,  Secretary. 

[P.  R.  Doc.  38-465;  Piled,  February  10. 1938;  12:45  p.  m.] 


[Order  No.  219] 

An  Order  Modifying  Order  No.  73,  as  Modified  by  Order 
No.  125,  and  Supplementing  the  Revised  Schedule  of 
Initial  Classifications  of  Coals  of  Code  Members  Pro¬ 
duced  Within  District  No.  1  by  Adding  Thereto  a  Supple¬ 
mental  Schedule  of  Classifications,  To  Be  Known  as 
“Supplement  No.  1  to  Revised  Classification  Schedule 
1 — District  No.  1” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  73,  as  modified  by  Order  No.  125,  established  the 
schedule  of  initial  classifications  of  coals  of  code  members 
produced  within  District  No.  1,  as  set  forth  in  “Revised 
Classification  Schedule  1 — District  No.  1”  and  having  deter¬ 
mined  that  the  provisions  of  the  Act  and  the  purposes 
thereof  will  be  carried  out  more  effectively  by  supplementing 
the  aforesaid  Revised  Classification  Schedule  1 — District 
No.  1  by  a  supplement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Revised  Schedule  of  Initial  Classifications  of 
Coals  of  Code  Members  produced  within  District  No.  1  be 
and  the  same  is  hereby  supplemented  as  set  forth  in  “Supple¬ 
ment  No.  1  to  Revised  Classification  Schedule  1 — District 
No.  1”,  filed  this  day  in  the  office  of  the  Secretary  of  the 
Commission  and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  and  the  classifications  in  said  “Supple¬ 
ment  No.  1  to  Revised  Classification  Schedule  1 — District 
No.  1”  shall  be  and  are  hereby  determined  and  established 
as  the  classifications  of  coals  of  code  members  produced 
within  District  No.  1. 

2.  That  except  as  herein  modified,  the  Revised  Classifica¬ 
tion  Schedule  1 — District  No.  1,  as  established  by  Order  No. 
125,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  said  Supplement  No.  1  to 
Revised  Classification  Schedule  1 — District  No.  1  to  the  Con¬ 
sumers’  Counsel,  to  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards  and  to  Code  Members  within  District  No.  1 ; 
and  shall  cause  a  copy  of  this  Order  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February,  1938. 


Supplement  No.  1  to  Revised  Classification  Schedule  1, 
District  No.  1 

The  Supplemental  Revised  Schedule  of  Initial  Classifica¬ 
tions  of  Coals  of  Code  Members  within  District  No.  1  as  set 
forth  herein  has  been  established  by  order  of  the  Commis¬ 
sion,  effective  as  of  this  date,  subject  to  such  modifications 
and  revisions  as  the  Commission  may  establish  by  further 
orders. 

Dated:  February  7,  1938. 


F.  W.  McCullough,  Secretary. 


Producer 

Mine 

Run 

of 

mine 

Nut 
slack 
over 
x  0  to 
and  in¬ 
cluding 
2"  x  0 

Slack 
H"  x  0 
and 
under 

z-Ajax  Coal  Company.. . . 

Ajax  No.  2 . . . 

G-z 

Gjz 

Giz 

c-B  Quality  Coal  Company - 

B  Quality  #2  and  #3... 

B 

B 

C 

Elma  No.  3 _ 

E-z 

E-z 

F,  i 

z-Bird  Coal  Company . . 

Bird  Nos.  1-2  and  5... 

E-z 

E-z 

E-z 

e-Burnwell  Coal  Company - 

Burnwell _ _ 

E 

E 

E 

Mountain  Branch _ 

Ct-z 

D-z 

Ci— z 
D-z 

Ci-z 

D-z 

z-Davis  Coal  &  Coke  Co.,  The.. 

Mine  No.  37 . 

z-Davis  Coal  &  Coke  Co.,  The.. 

Mine  No.  38 _ 

D-z 

D-z 

D-z 

z-Davis  Coal  &  Coke  Co.,  The.. 

Mine  No.  39 . . 

D-z 

D-z 

D-z 

z-Davis  Coal  &  Coke  Co.,  The.. 

Mine  No.  40 . 

D-z 

D-z 

D-z 

z-Davis  Coal  &  Coke  Co.,  The.. 

Mine  No.  42 . 

D-z 

D-z 

D-z 

c-Davwood  Coal  Company . 

Daywood  No.  1 _ 

D 

D 

D 

c-Diamond  Coal  Company . . 

Randolph  No.  2 . 

F 

F 

F 

Ci 

D-z 

c, 

D-z 

Ci 

D-z 

z-Georges  Creek  Coal  Co.,  incl... 

Nos.  3  and  4  _  . . 

c-Gould,  Thomas  V . . 

Midvale  No.  3 . . 

c, 

Cl 

C, 

Handel _ 

F 

F 

F 

Harlan _ _ _ 

G 

G 

G 

Lewis _ 

G 

Gi 

C 

Gi 

C 

c-Jackson  Hill  Coal  Company... 

Jackson . 

C 

z-Johnstown  Coal  &  Coke  Co — 

Portage  No.  6. . 

Cjz 

Ciz 

Ciz 

c-Johnstown  Coal  &  Coke  Co — 

No.  10 . . 

c, 

Ci 

C 

c-Leadbetter  Coal  Company - 

Empire  “O” _ 

Ci 

Ci 

Ci 

c-Lillv  Ben’s  Creek  Coal  Co . 

Ben’s  Cr.  Valley  #1... 

E 

E 

E 

Belfast  No.  2 . . 

E 

E 

E 

e-McClain  Coal  Company - 

Black  No.  3 _ _ 

B 

B 

B 

z-McCombie  Coal  Mng.  Co - 

McCombie  No.  2 _ 

O-z 

G-z 

G-z 

z-McNitt  Coal  Company,  The.. 

McNitt  No.  2 . 

D-z 

D-z 

D-z 

c-Midway  Coal  Company . 

Midway . 

c, 

Ci 

Ci 

Shaft  No.  3.. . . 

I)* 

D* 

D* 

c-Page  Coal  Company . 

Joseph  Page.. . 

C 

C 

C 

Page  No.  1. . 

E 

E 

E 

c-Page,  James  A.  &  Sons _ 

Page  No.  2 _ 

F 

F 

F 

c- Pennington,  C.  E . . 

No~  4 _ 

F 

F 

F 

z-Ralphton  Coal  Company _ 

Ralphton  No.  1 _ 

Cjz 

F 

Ciz 

c-Romesburg,  L.  L . . . 

Saylor . 

F 

F 

c-Standard  Moshannon  C.  Co... 

Standard  No.  5 . 

F 

F 

F 

c-Straitiff,  D.  W _ _ _ 

StraitifT  No.  5. _ 

D 

D 

D 

c-Straitifl,  D.  W _ 

Straitifl  No.  6 _ 

G 

G 

G 

c-Swanks  Sons.  Hiram . . 

No.  1 . 

D 

D 

D 

c-Swanks  Sons.  Hiram _ 

No.  1A . . . 

D 

D 

D 

e-Walnut  Run  Coal  Company... 

Sunshine . 

E 

E 

E 

c- Walnut  Run  Coal  Company... 

Byrnes  #1 . . . 

E 

E 

E 

z-Wilbur  Coal  Mng.  Company.. 

Knickerbocker  #4 . 

Ez 

Ez 

Ez 

c-Additions.  z-Reclassiflcations.  •  Correction. 

[P.  R.  Doc.  38-459;  Piled,  February  10, 1938;  12:43  p.  m.] 


[SEAL] 


F.  Witcher  McCullough,  Secretary. 
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[Order  No.  220] 

An  Order  Modifying  Order  No.  95,  as  Modified  by  Orders 
Nos.  131,  163,  179,  190  and  215,  and  Supplementing  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  No.  7,  by  Adding  Thereto  a 
Supplemental  Schedule  of  Prices,  To  Be  Known  as  “Sup¬ 
plement  No.  5  to  Price  Schedule  No.  1 — District  No.  7” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  95,  as  modified  by  Orders  Nos.  131,  163,  179,  190 
and  215,  determined  and  established  the  minimum  prices  of 
coals  of  code  members  produced  within  District  No.  7,  as 
set  forth  in  “Price  Schedule  No.  1 — District  No.  7”,  as  sup¬ 
plemented  by  Supplements  Nos.  1,  2,  3  and  4  and  Truck 
Mine  Price  Schedule  No.  1,  and  having  determined  that  the 
provisions  of  subsections  (a)  and  (b)  of  Part  II  of  Section 
4  of  the  Act  and  the  purposes  thereof  will  be  carried  out 
more  effectively  by  supplementing  the  aforesaid  schedules  and 
supplements  by  a  further  supplement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro¬ 
duced  within  District  No.  7,  established  in  “Price  Schedule 
No.  1 — District  No.  7”,  as  supplemented  by  Supplements  Nos. 
1,  2,  3  and  4  to  Price  Schedule  No.  1 — District  No.  7  and 
Truck  Mine  Price  Schedule  No.  1 — District  No.  7,  are  hereby 
further  supplemented  as  set  forth  in  “Supplement  No.  5  to 
Price  Schedule  No.  1 — District  No.  7”,  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  minimum  prices,  as  shown  in  said  Supplement  No.  5, 
shall  be  and  hereby  are  determined  and  established  as  the 
minimum  prices  of  coals  of  code  members  within  District  No. 
7,  and  shall  be  effective  at  12:01  o’clock  A.  M.,  on  the  17th 
day  of  February,  1938. 

2.  That  said  Order  No.  95,  as  modified  by  Orders  Nos.  131, 
163,  179,  190  and  215  and  Price  Schedule  No.  1 — District  No. 
7,  and  Supplements  Nos.  1,  2,  3  and  4  thereto,  and  Truck 
Mine  Price  Schedule  No.  1 — District  No.  7,  except  as  modified 
herein  and  by  Supplement  No.  5  to  Price  Schedule  No.  1 — 
District  No.  7,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  5  to  Price 
Schedule  No.  1 — District  No.  7  to  the  Consumers’  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards  and 
to  Code  Members  within  District  No.  7;  shall  cause  copies  of 
this  Order  and  said  Supplement  No.  5  to  be  made  available 
for  inspection  by  all  interested  parties  at  the  Secretary’s 
office  of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February,  1938. 

iseal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  5,  Price  Schedule  No.  1,  District  No.  7 
To  All  Code  Members  Within  District  No.  7: 


Effective  February  17,  1938,  the  following  changes  shall  be 
made  in  price  indices: 


Company 

Mine 

Size 

groups 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Jacob’s  Fork  Pocahontas 

Jacob’s  Fork  Mine.. 

E 

E 

Coal  Co. 

Beckley  Fire  Creek  Coal  Co. 

Penman  Mine _ 

A 

A 

A 

A 

A 

B 

B 

B 

B 

Gaston  Coal  Co...  _ _ 

Alpha  Beckley  Mine. 

B 

B 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February,  1938. 


F.  W.  McCullough,  Secretary. 
[F.  R.  Doc.  38-460;  Filed,  February  10, 1938;  12:43  p.  m.] 


[Order  No.  221] 

An  Order  Modifying  Order  No.  96,  as  Modified  by  Orders 
Nos.  132,  164,  184,  191,  211  and  216,  and  Supplementing 
the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  No.  8,  by  Adding 
Thereto  a  Supplemental  Schedule  of  Prices,  To  Be 
Known  as  “Supplement  No.  6,  to  Price  Schedule  No.  1 — 
District  No.  8” 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  96,  as  modified  by  Orders  Nos.  132,  164,  184,  191, 
211  and  216,  determined  and  established  the  minimum  prices 
of  coals  of  code  members  produced  within  District  No.  8, 
as  set  forth  in  “Price  Schedule  No.  1 — District  No.  8”,  as 
Supplemented  by  Supplements  Nos.  1,  2,  3,  4  and  5  and 
Truck  Mine  Price  Schedule  No.  1,  and  having  determined 
that  the  provisions  of  sub-sections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  carried 
out  more  effectively  by  supplementing  the  aforesaid  schedules 
and  supplements  by  a  further  supplement  as  hereinafter 
provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  8,  established  in  “Price  Sched¬ 
ule  No.  1 — District  No.  8”,  as  supplemented  by  Supplements 
Nos.  1,  2,  3,  4  and  5  to  Price  Schedule  No.  1 — District  No. 

8  and  Truck  Mine  Price  Schedule  No.  1 — District  No.  8,  are 
hereby  further  supplemented  as  set  forth  in  “Supplement 
No.  6  to  Price  Schedule  No.  1 — District  No.  8”,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Supplement 
No.  6,  shall  be  and  hereby  are  determined  and  established 
as  the  minimum  prices  of  coals  of  code  members  within 
District  No.  8,  and  shall  be  effective  at  12:01  o’clock  A.  M., 
on  the  17th  day  of  February,  1938. 

2.  That  said  Orders  Nos.  96,  132,  164,  184,  191,  211  and 
216  and  Price  Schedule  No.  1 — District  No.  8,  and  Supple¬ 
ments  Nos.  1,  2,  3,  4  and  5  thereto,  and  Truck  Mine  Price 
Schedule  No.  1 — District  No.  8,  except  as  modified  herein 
and  by  Supplement  No.  6  to  Price  Schedule  No.  1 — District 
No.  8,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  6  to  Price 
Schedule  No.  1 — District  No.  8  to  the  Consumers’  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards  and 
to  Code  Members  within  District  No.  8;  shall  cause  copies  of 
this  Order  and  said  Supplement  No.  6  to  be  made  available 
for  inspection  by  all  interested  parties  at  the  Secretary’s 
office  of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  6  Price  Schedule  No.  1 — District  No.  8 

To  All  Code  Members  Within  District  No.  8: 

Effective  February  17  the  following  changes  shall  be  made 
in  Price  Schedule  No.  1  and  supplements  thereto: 

Page  No.  BP  2: 

The  prices  provided  for  Elk  River  Coal  &  Lumber  Co.,  Rich 
Run  Mine  when  shipped  into  Market  Areas  Nos.  1,  1A,  2  and 
3  shall  be  changed  as  follows: 


Now  read 

Change  to  read 

Now  read 

Change  to  read 

Group  17,  232 . . 

No  Change. 

2171. 

Group  19,  212 _ 

207. 

Group  18,  222 _ 

Group  197 . . 

No  Change. 

1 2"  lump  in  size  group  18  may  take  a  price  of  “212.” 


342 


FEDERAL  REGISTER,  Friday,  February  11,  1938 


Price  Instructions  and  Exceptions  No.  9  shall  be  changed 
to  read  as  follows: 

Cannel  Coal  Prices 


All  dis¬ 
tricts 
except 
Logan 

Logan 

district 

All  dis¬ 
tricts 
except 
Logan 

Logan 

district 

Block,  Chunks  and 
Lumps . 

Chips  . - . 

250 

200 

400 

350 

Machine  Cuttings.. - 

160 

120 

325 

300 

The  “Note”  at  bottom  of  the  page  shall  be  changed  to  read 
as  follows: 

“Note. — Slack  coal  having  a  maximum  top  size  of  %"  may  be 
priced  100  per  net  ton  lower  than  size  group  9  when  shipped  into 
all  Market  Areas  listed  above  excepting  Market  Areas  Nos.  40, 
41,  and  42 

The  following  clause  shall  be  inserted: 

“Note. — Slack  coal  having  a  maximum  top  size  of  %"  may  be 
priced  100  per  net  ton  lower  than  size  group  9  when  shipped  into 
Market  Areas  Nos.  2,  4  or  6.” 

The  following  clause  shall  be  inserted: 

“Note. — Slack  coal  having  a  maximum  top  size  of  %"  may  be 
priced  100  per  net  ton  lower  than  size  group  9  when  shipped  into 
Market  Areas  Nos.  7,  8,  9,  10  and  11.” 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February,  1938. 

F.  W.  McCullough,  Secretary. 

[F.  R.  Doc.  38-461;  Filed,  February  10,  1938;  12:43  p.  m.] 


[  Docket  No.  224— FD] 

In  the  Matter  of  Consumers’  Counsel  on  Behalf  of  Koppers 
Company-Seaboard  Division 

AN  ORDER  AMENDING  TEMPORARY  ORDER  ENTERED  HEREIN  ON 
FEBRUARY  5,  1938 

The  Commission  having  entered  a  temporary  order  in  the 
above  entitled  matter  on  the  5th  day  of  February,  1938,  and 
having  reviewed  the  said  temporary  order,  and  it  appearing 
that  said  temporary  order  should  be  amended  as  hereinafter 
provided, 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  paragraph  1  of  said  temporary  order  be  and  the 
same  is  hereby  rescinded,  and  the  following  paragraph  is 
hereby  substituted  in  lieu  thereof: 

“1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  that  Supplement 
No.  2,  Price  Schedule  No.  1 — District  No.  7  (by-product)  be 
and  the  same  is  hereby  modified  and  revised  to  contain  the 
following  provisions  as  if  the  same  were  more  fully  set  forth 
therein: 

“  ‘Low  volatile  coals  in  said  by-product  price  schedule,  sold 
and  used  for  by-product  purposes,  moving  through  tidewater 
(Hampton  Roads,  Virginia)  for  delivery  into  Market  Area 
No.  1-A  (points  as  Port  of  New  York  including  Port  Chester, 
New  York)  shall  take  the  following  minimum  prices  per  net 
ton  of  2000  lbs.  f.  o.  b.  mine,  as  set  opposite  the  respective 
price  index :  ’  ” 

“A” .  $2.00 

“B” _ 1.95 

“C” . 1.90 

“D” .  1.85 

2.  That  said  temporary  order,  except  as  herein  amended, 
shall  remain  in  full  force  and  effect  until  further  order  of 
the  Commission. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  to 
code  members  within  District  No.  7,  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspec¬ 


tion  by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com¬ 
mission;  and  shall  cause  a  copy  of  this  order  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  8th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-462;  Filed,  February  10, 1938;  12:44  p.m.] 


[Docket  No.  225-FD| 

In  the  Matter  of  Consumers’  Counsel  on  Behalf  of  Brook¬ 
lyn  Union  Gas  Company 

AN  ORDER  AMENDING  TEMPORARY  ORDER  ENTERED  HEREIN  ON 
FEBRUARY  5,  1938 

The  Commission  having  entered  a  temporary  order  in  the 
above  entitled  matter  on  the  5th  day  of  February,  1938,  and 
having  reviewed  the  said  temporary  order,  and  it  appearing 
that  said  temporary  order  should  be  amended  as  hereinafter 
provided, 

Now,  therefore,  it  is  hereby  orderd: 

1.  That  paragraph  1  of  said  temporary  order  be  and  the 
same  is  hereby  rescinded,  and  the  following  paragraph  is 
hereby  substituted  in  lieu  thereof: 

“1.  That  pending  final  disposition  of  the  aforesaid  peti¬ 
tion  or  until  further  order  of  the  Commission,  that  Supple¬ 
ment  No.  2,  Price  Schedule  No.  1 — District  No.  7  (by-prod¬ 
uct)  be  and  the  same  is  hereby  modified  and  revised  to  con¬ 
tain  the  following  provisions  as  if  the  same  were  more  fully 
set  forth  therein: 

“  ‘Low  volatile  coals  in  said  by-product  price  schedule,  sold 
and  used  for  by-product  purposes,  moving  through  tidewater 
(Hampton  Roads,  Virginia)  for  delivery  into  Market  Area 
No.  1-A  (points  at  Port  of  New  York  including  Port  Chester, 
New  York)  shall  take  the  following  minimum  prices  per  net 
ton  of  2,000  lbs.  f.  o.  b.  mine,  as  set  opposite  the  respective 
price  index:’  ” 

“A”_ _ $2.00 

“B” -  1.95 

“C” -  1.90 

“D” - _ -  1.85 

2.  That  said  temporary  order,  except  as  herein  amended, 
shall  remain  in  full  force  and  effect  until  further  order  of 
the  Commission. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  to 
code  members  within  District  No.  7,  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspection 
by  all  interested  parties  at  the  office  of  the  Secretary  of  the 
Commission  and  at  all  Statistical  Bureaus  of  the  Commis¬ 
sion;  and  shall  cause  a  copy  of  this  order  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  8th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-463;  Filed,  February  10, 1938;  12:44  p.  m.] 


[Docket  No.  226-FD] 

In  the  Matter  of  Consumers’  Counsel  on  Behalf  of  Con¬ 
solidated  Edison  Company  of  New  York,  Incorporated 

AN  ORDER  AMENDING  TEMPORARY  ORDER  ENTERED  HEREIN  ON 
FEBRUARY  5,  1938 

The  Commission  having  entered  a  temporary  order  in  the 
above  entitled  matter  on  the  5th  day  of  February,  1938,  and 
having  reviewed  the  said  temporary  order,  and  it  appearing 
that  said  temporary  order  should  be  amended  as  hereinafter 
provided, 
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Now,  therefore,  it  is  hereby  ordered: 

1.  That  paragraph  1  of  said  temporary  order  be  and  the 
same  is  hereby  rescinded,  and  the  following  paragraph  is 
hereby  substituted  in  lieu  thereof: 

“1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  that  Supplement 
No.  2,  Price  Schedule  No.  1 — District  No.  7  (by-product)  be 
and  the  same  is  hereby  modified  and  revised  to  contain  the 
following  provisions  as  if  the  same  were  more  fully  set  forth 
therein : 

“  ‘Low  volatile  coals  in  said  by-product  price  schedule,  sold 
and  used  for  by-product  purposes,  moving  through  tidewater 
(Hampton  Roads,  Virginia)  for  delivery  into  Market  Area 
No.  1-A  (points  at  Port  of  New  York  including  Port  Chester, 
New  York)  shall  take  the  following  minimum  prices  per  net 
ton  of  2,000  lbs.  f.  o.  b.  mine,  as  set  opposite  the  respective 
price  index:’  ” 

“A” _ _ —  $2.00 

“B” _ _ _  1.95 

“C” _ _ _ _ - .  1.90 

“D” _  1.85 

2.  That  said  temporary  order,  except  as  herein  amended, 
shall  remain  in  full  force  and  effect  until  further  order  of 
the  Commission. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  to 
code  members  within  District  No.  7,  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspec¬ 
tion  by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be  pub¬ 
lished  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  8th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-464;  Filed,  February  10, 1938;  12:44  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Forest  Service. 

Minidoka  National  Forest 

Whereas,  a  number  of  horses  are  grazing  in  trespass  on 
the  Minidoka  National  Forest;  and 

Whereas,  these  horses  are  consuming  forage  needed  by 
domestic  livestock  under  permit,  are  overgrazing  the  ranges, 
and  causing  extra  expense  to  established  permittees: 

Now,  Therefore,  by  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act  of  Congress  of  February 
1,  1905  (33  Stat.,  628),  amendatory  of  the  Act  of  June  4, 
1897  (30  Stat.,  11),  I  LHenry  A.  Wallace],  Secretary  of 
Agriculture,  do  make  and  publish  the  following  order  for 
the  occupancy,  use,  protection,  and  administration  of  the 
Minidoka  National  Forest: 

1.  The  Sublett  and  Black  Pine  Divisions  of  the  Minidoka 
National  Forest  are  hereby  closed  to  the  grazing  of  horses 
during  the  period  February  10  to  March  31,  1938,  except 
those  used  in  connection  with  operations  on  the  National 
Forest  or  by  the  traveling  public. 

2.  Unless  the  horses  now  trespassing  on  the  Sublett  and 
Black  Pine  Divisions  of  the  Minidoka  National  Forest  are 
removed  on  or  before  February  9,  1938,  Forest  officers  are 
hereby  authorized  to  dispose  of  them  in  the  most  humane 
manner. 

3.  Public  notice  of  intention  to  dispose  of  such  horses  will 
be  given  by  posting  notices  in  public  places  or  advertising  in 
a  newspaper  of  general  circulation  in  the  area  in  which  the 
Forest  is  located. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  this  9th 
day  of  February,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-457;  Filed,  February  10, 1938;  11:37  a.  m.] 


Occupancy,  Use,  Protection,  and  Administration  of  National 

Forests 

modification  of  regulation  T-8V& 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Act  of  Congress  of  February  1,  1905  (33  Stat., 
628),  amendatory  of  the  Act  of  June  4,  1897  (30  Stat.,  11,  35), 
I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby  amend 
Regulation  T-S^  of  the  rules  and  regulations  governing  the 
occupancy,  use,  protection,  and  administration  of  the  National 
Forests,  to  read  as  follows: 

Reg.  T-8V2.  Upon  National  Forest  lands  designated  under 
Reg.  G-20  A  the  following  acts  are  prohibited: 

Hunting,  fishing,  trapping,  catching,  disturbing,  or  killing 
any  kind  of  game,  non-game,  or  fur-bearing  animals,  game 
or  non-game  fish,  or  game  or  non-game  birds,  or  taking  the 
eggs  of  any  such  fish  or  bird,  except  during  the  hunting, 
trapping,  and  fishing  seasons  established  by  the  Secretary, 
and  in  accordance  with  the  terms  and  conditions  of  a  permit 
issued  by  a  duly  authorized  officer,  which  is  valid  and  sub¬ 
sisting  at  the  time. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
official  seal  at  the  City  of  Washington  this  9th  day  of 
February,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-458;  Filed,  February  10, 1938;  11 :37  a.  m.] 


Saturday,  February  12, 1938  No,  31 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

Rosebud  Reservation,  South  Dakota 

ORDER  OF  RESTORATION 

Whereas,  under  authority  contained  in  the  acts  of  Con¬ 
gress  approved  April  23,  1904  (33  Stat.  254),  March  2,  1907 
(34  Stat.  1230) ,  and  May  30,  1910  (36  Stat.  448) ,  providing  for 
the  disposal  by  the  United  States  of  large  areas  of  land  within 
the  boundaries  of  the  Rosebud  Indian  Reservation,  State  of 
South  Dakota,  said  areas  were  opened  to  settlement  and  entry 
under  the  general  provisions  of  the  homestead  and  townsite 
laws  of  the  United  States  and  of  the  said  acts  of  Congress  by 
Presidential  proclamations  of  May  13,  1904  (33  Stat.  2354), 
August  24,  1908  (35  Stat.  2203),  and  June  29,  1911  (37  Stat. 
1691),  respectively,  and 

Whereas,  pursuant  to  authority  contained  in  the  act  of 
March  2,  1907,  supra,  certain  tracts  of  land  within  the  opened 
portion  of  the  reservation  were  set  aside  and  reserved  for  the 
townsites  of  Wamblee,  Witten,  and  Wewela,  and 
Whereas,  there  are  now  remaining  undisposed  of  on  the 
said  opened  portion  of  the  Rosebud  Reservation  a  number  of 
tracts  of  surplus  land,  together  with  a  large  number  of  vacant 
lots  within  the  above  mentioned  townsites  which,  while  of 
little  value  for  the  original  purpose  of  settlement  and  entry, 
upon  thorough  investigation  have  been  found  to  be  valuable 
to  the  Indians  of  the  said  reservation,  and 
Whereas,  by  relinquishment  and  cancellation  of  home¬ 
stead  entries  a  small  additional  area  of  land  may  be  included 
within  the  class  of  undisposed-of  surplus  land,  and 
Whereas,  the  Tribal  Council,  the  Superintendent  of  the 
Rosebud  Indian  Reservation,  and  the  Commissioner  of  In¬ 
dian  Affairs  have  recommended  restoration  to  tribal  owner¬ 
ship  of  all  such  undisposed-of  lands  in  the  said  reservation. 

Now,  therefore,  by  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sections  3  and  7  of  the  act  of 
June  18,  1934  (48  Stat.  984),  I  hereby  find  that  restoration  to 
tribal  ownership  of  all  lands  whiqh  are  now  or  may  here¬ 
after  be,  classified  as  undisposed-of,  surplus,  opened  lands 
of  the  Rosebud  Indian  Reservation,  together  with  all  unsold 
.  lots  in  the  townsites  of  Wamblee.  Witten,  and  Wewela.  will 
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be  in  the  public  interest,  and  the  said  lands  are  hereby  re¬ 
stored  to  tribal  ownership  for  the  use  and  benefit  of  the 
Rosebud  Sioux  Tribe  of  Indians  of  the  Rosebud  Indian  Res¬ 
ervation  in  the  State  of  South  Dakota,  and  are  added  to  and 
made  a  part  of  the  existing  reservation,  subject  to  any  valid 
existing  rights. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

January  12,  1938. 

[F.  R.  Doc.  38-466;  Filed,  February  11, 1938;  10:17  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

[Ex  Parte  No.  54] 

Supplementary  Regulations  Relative  to  Bids  of  Carriers 
Subject  to  the  Clayton  Antitrust  Act  for  Securities, 
Supplies,  or  Other  Articles  of  Commerce 

At  a  General  Session  of  the  Interstate  Commerce  Com¬ 
mission,  held  at  its  office  in  Washington,  D.  C.,  on  the  29th 
day  of  January,  A.  D.  1938. 

It  appearing,  that  the  Commission’s  order  herein  dated 
October  6,  1919,  and  as  amended  October  4,  1920,  and  still 
in  force  (56  ICC  847-850),  which  prescribed  regulations  to 
govern  bids  subject  to  Section  10  of  the  Clayton  Antitrust 
Act,  for  securities,  supplies,  or  other  articles  of  commerce, 
applied  to  all  carriers  subject  to  the  Act  to  regulate 
commerce. 

And  it  further  appearing  that  under  the  provisions  of  Part 
II  of  the  Interstate  Commerce  Act  (Motor  Carrier  Act,  1935) 
common  carriers  by  motor  vehicle,  which  are  engaged  in 
interstate  or  foreign  commerce,  now  are  subject  to  the  Com¬ 
mission’s  jurisdiction; 

It  is  ordered,  that  the  regulations  prescribed  in  said  order 
dated  October  6,  1919,  as  amended  October  4,  1920,  be,  and 
they  are  hereby,  made  applicable  on  and  after  January  29, 
1938,  to  all  common  carriers  subject  to  Part  II  of  the  Inter¬ 
state  Commerce  Act  (Motor  Carrier  Act,  1935). 

It  is  further  ordered,  that  notice  of  this  order  be  given 
to  all  interested  parties,  including  common  carriers  subject 
to  Part  II  of  the  Interstate  Commerce  Act  (Motor  Carrier 
Act,  1935)  and  all  others  of  the  general  public  affected  by 
this  order,  by  publishing  it,  together  with  said  order  of 
October  6,  1919,  as  amended  October  4,  1920,  in  the  Federal 
Register,  and  by  depositing  copies  thereof  in  the  office  of 
the  Secretary  of  the  Commission  in  Washington  and  the 
office  of  each  of  the  District  Directors  of  the  Bureau  of 
Motor  Carriers  of  the  Commission. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 


[Ex  Parte  No.  54] 

Order  [as  Amended  October  4,  1920] 

At  a  General  Session  of  the  Interstate  Commerce  Commis¬ 
sion,  held  at  its  office  in  Washington,  D.  C.,  on  the  6th  day  of 
October,  A.  D.  1919. 

It  appearing;  that  section  1  of  “An  Act  to  Supplement  exist¬ 
ing  Laws  Against  Unlawful  Restraints  and  Monopolies,  and  for 
Other  Purposes,”  approved  October  15, 1914,  hereinafter  called 
the  Clayton  Antitrust  Act,  contains,  among  others,  the  follow¬ 
ing  definitions: 

“Commerce,”  as  used  herein,  means  trade  or  commerce  among  the 
several  States  and  with  foreign  nations,  or  between  the  District  of 
Columbia  or  any  Territory  of  the  United  States  and  any  State, 
Territory,  or  foreign  nation,  or  between  any  insular  possessions  or 
other  places  under  the  Jurisdiction  of  the  United  States,  or  between 
any  such  possession  or  place  and  any  State  or  Territory  of  the 
United  States  or  the  District  of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Territory  or  any  insular 
possession  or  other  place  under  the  Jurisdiction  of  the  United  States: 
Provided,  That  nothing  in  'this  Act  contained  shall  apply  to  the 
Philippine  Islands. 

The  word  “person”  or  “persons”  wherever  used  in  this  Act  shall 
be  deemed  to  include  corporations  and  associations  existing  under 
or  authorized  by  the  laws  of  either  the  United  States,  the  laws  of 


any  of  the  Territories,  the  laws  of  any  State,  or  the  laws  of  any 
foreign  country. 

And  it  further  appearing;  that  section  10  of  the  said 
Act  provides: 

That  after  two  years  from  the  approval  of  this  Act  no  common 
carrier  engaged  in  commerce  shall  have  any  dealings  in  securities, 
supplies  or  other  articles  of  commerce,  or  shall  make  or  have 
any  contracts  for  construction  or  maintenance  of  any  kind,  to 
the  amount  of  more  than  $50,000,  in  the  aggregate,  in  any  one 
year,  with  another  corporation,  firm,  partnership  or  association 
when  the  said  common  carrier  shall  have  upon  its  board  of  direc¬ 
tors  or  as  its  president,  manager  or  as  its  purchasing  or  selling 
officer,  or  agent  in  the  particular  transaction,  any  person  who  is 
at  the  same  time  a  director,  manager,  or  purchasing  or  selling 
officer  of,  or  who  has  any  substantial  interest  in,  such  other 
corporation,  firm,  partnership  or  association,  unless  and  except 
such  purchases  shall  be  made  from,  or  such  dealings  shall  be  with, 
the  bidder  whose  bid  is  the  most  favorable  to  such  common 
carrier,  to  be  ascertained  by  competitive  bidding  under  regula¬ 
tions  to  be  prescribed  by  rule  or  otherwise  by  the  Interstate  Com¬ 
merce  Commission.  No  bid  shall  be  received  unless  the  name  and 
address  of  the  bidder  or  the  names  and  addresses  of  the  officers, 
directors  and  general  managers  thereof,  if  the  bidder  be  a  corpora¬ 
tion,  or  of  the  members,  if  it  be  a  partnership  or  firm,  be  given 
with  the  bid. 

Any  person  who  shall,  directly  or  indirectly,  do  or  attempt  to 
do  anything  to  prevent  anyone  from  bidding  or  shall  do  any 
act  to  prevent  free  and  fair  competition  among  the  bidders  or 
those  desiring  to  bid  shall  be  punished  as  prescribed  in  this  sec¬ 
tion  in  the  case  of  an  officer  or  director. 

Every  such  common  carrier  having  any  such  transactions  or  mak¬ 
ing  any  such  purchases  shall  within  thirty  days  after  making  the 
6ame  file  with  the  Interstate  Commerce  Commission  a  full  and 
detailed  statement  of  the  transaction  showing  the  manner  of  the 
competitive  bidding,  who  were  the  bidders,  and  the  names  and 
addresses  of  the  directors  and  officers  of  the  corporations  and  the 
members  of  the  firm  or  partnership  bidding;  and  whenever  the  said 
Commission  6hall,  after  investigation  or  hearing,  have  reason  to 
believe  that  the  law  has  been  violated  in  and  about  the  said 
purchases  or  transactions  it  shall  transmit  all  papers  and  documents 
and  its  own  views  or  findings  regarding  the  transaction  to  the 
Attorney  General. 

If  any  common  carrier  shall  violate  this  section  it  shall  be  fined 
not  exceeding  $25,000;  and  every  such  director,  agent,  manager  or 
officer  thereof  who  shall  have  knowingly  voted  for  or  directed  the 
act  constituting  such  violation  or  who  shall  have  aided  or  abetted 
in  such  violation  shall  be  deemed  guilty  of  a  misdemeanor  and  shall 
be  fined  not  exceeding  $5,000,  or  confined  in  Jail  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court.  (38  Stat.  c.  323,  p.  730.) 

And  it  further  appearing;  that  by  Joint  Resolution  Congress 
extended  the  effective  date  of  section  10  to  January  1,  1919, 
except  as  to  corporations  organized  after  January  8,  1918, 1 
(39  Stat.  c.  427,  p.  674;  39  Stat.  c.  190,  p.  1201;  40  Stat.  c.  8, 
p.  431). 

It  is  ordered;  That  the  following  regulations  be,  and  they 
are  hereby,  prescribed  to  become  effective  on  and  after 
January  1,  1920,  viz: 

1.  When  any  carrier,  subject  to  the  Act  to  regulate  com¬ 
merce,  is  required  by  section  10  of  the  Clayton  Antitrust 
Act  to  call  for  bids  for  securities,  supplies,  or  other  articles 
of  commerce,  or  for  the  construction  or  maintenance  of  any 
kind  or  part  of  its  carrier  property  such  carrier  shall  pre¬ 
pare  specifications,  form  of  proposals  and  contact,  setting 
forth  clearly  and  so  far  as  applicable  in  each  case  in  detail 
a  description  or  descriptions  of  the  matters  and  things  for 
which  bids  are  requested,  the  terms,  times  and  conditions 
of  delivery  and  payment,  the  place  or  places  where  delivery 
I  or  performance  is  to  be  made,  the  character,  amount,  and 
terms  of  securities  offered  or  sought,  and  a  full  description 
of  the  supplies  or  other  articles  required  or  offered  for  sale, 
hypothecation,  or  purchase,  and  shall  make  and  attach  to 
such  specifications  such  maps,  drawings,  and  illustrations 
and  state  such  other  substantial  facts  or  conditions  as  are 
or  may  be  necessary  to  a  full  understanding  of  the  prem¬ 
ises  and  procedure  by  bidders.  Such  specifications,  draw¬ 
ings  and  illustrations  in  each  case  shall  be  kept  open  at  the 
principal  office  or  offices  of  the  carrier  for  full  examination, 
free  of  charge,  by  persons  desiring  to  examine  the  same  with 
a  view  to  bidding,  and,  upon  request,  such  carrier  shall  fur¬ 
nish  to  any  person  or  persons  desiring  the  same  true  and 
accurate  copies  of  such  specifications,  maps,  drawings  and 
illustrations;  provided  that  the  carrier  may  make  a  charge 


‘Further  extended  to  January  1,  1921,  except  as  to  corporations 
organized  after  January  12,  1918  (41  Stat.  c.  91,  p.  499). 
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for  such  copies  so  furnished,  the  charge  not  to  exceed  the 
reasonable  cost  of  making  and  forwarding  the  copies  re¬ 
quested. 

The  carrier  shall  publish  in  each  case  a  request  for  bids  in 
at  least  two  daily  newspapers  of  general  circulation,  at 
least  two  publications  in  each  week  for  two  weeks,  the  first 
publication  to  be  at  least  two  weeks  immediately  preceding 
the  day  when  the  bids  are  to  be  submitted;  one  such  news¬ 
paper  shall  be  published  or  shall  be  of  general  circulation  in 
the  city  or  town  where  the  principal  operating  office  of  the 
carrier  is  located  and  the  other  newspaper  shall  be  pub¬ 
lished  in  one  other  of  the  following  cities  nearest  to  the 
operating  or  financial  office  of  the  carrier  or  the  place 
where  the  contract  is  to  be  performed,  namely:  New  York, 

N.  Y.,  Boston,  Mass.,  Chicago,  Ill.,  St.  Louis,  Mo.,  Atlanta, 
Ga.,  San  Francisco,  Cal.,  and  Portland,  Oreg.;  and  a  printed 
copy  of  the  published  notice  in  each  case  shall  be  posted  in 
plain  view,  for  two  weeks  immediately  preceding  the  day  on 
which  bids  are  to  be  received,  on  a  bulletin  board,  desig¬ 
nated  for  that  purpose,  in  a  public  and  conspicuous  place 
in  the  building  where  the  principal  operating  office  of  the 
carrier  is  located.  Such  published  notices  shall  describe  in 
general  but  intelligible  terms  the  proposed  contract,  giving 
its  serial  number,  and  the  special  matter  or  things  for  which 
bids  are  requested,  and  the  date  on  or  before  which  the  bids 
must  be  submitted,  and  the  person  by  whom  and  the  office 
at  which  the  bids  submitted  will  be  received  and  opened  as 
herein  provided.  The  carrier  may  in  said  notice  reserve  the 
right  to  reject  any  and  all  bids  and  may,  at  its  option,  re¬ 
quire  each  bidder  to  tender  a  bond  in  a  reasonable  sum  to 
be  therein  named,  with  sufficient  surety  or  sureties  condi¬ 
tioned  upon  the  faithful  and  prompt  performance  of  the 
terms  of  the  contract. 

2.  Every  bid  to  receive  consideration  shall  be  submitted  at 
the  place  specified  in  the  notice  on  or  before  noon  of  the  day 
on  which  the  bids  are  to  be  opened  and  the  bids  shall  be 
opened  after  noon  and  before  six  o’clock,  on  the  day  and  at 
the  place  and  by  the  person  or  persons  designated  in  the 
notice.  Each  bidder  may  attend  in  person  or  by  duly  author¬ 
ized  representative  at  the  opening  of  the  bids,  and  shall  be 
afforded  an  opportunity  to  do  so  and  to  examine  each  bid. 
The  bids  shall  forthwith  be  tabulated  in  conformity  with  the 
form  of  proposal  prepared  and  a  copy  of  such  tabulation  shall 
be  promptly  furnished  to  any  bidder  or  his  authorized  repre¬ 
sentative  upon  application  therefor. 

When  required  by  the  notice,  each  bid  shall  be  accompanied 
by  tender  of  a  bond  in  the  amount  specified  in  the  notice  with 
sufficient  surety  or  sureties  conditioned  upon  the  faithful  and 
prompt  performance  of  the  proposed  contract.  A  bond  shall 
be  required  only  in  cases  where  the  notice  for  bids  expressly 
calls  for  a  bond. 

Each  bid  shall  be  enclosed  with  accompanying  papers  in  a 
plain  envelope  securely  sealed  bearing  no  indication  of  the 
name  of  the  bidder  or  the  amount  of  the  bid,  and  shall  be 

marked  “Bid  under  proposed  contract  No.  - and  shall 

be  addressed  to  the  officer  of  the  carrier  designated  in  the 
notice  to  receive  the  same. 

Each  bid  shall  state  the  name  and  address  of  the  bidder 
and,  if  the  bidder  be  a  corporation,  the  names  and  addresses 
of  the  officers,  directors  and  general  manager  thereof  and  of 
the  purchasing  or  selling  officer  or  agent  in  that  transaction 
and,  if  the  bidder  is  a  firm,  partnership  or  association,  the 
bid  shall  give  the  names  and  addresses  of  each  member 
thereof,  and  of  the  manager,  purchasing  or  selling  officer  or 
agent  in  that  transaction. 

3.  After  receiving  and  opening  bids  as  aforesaid,  the  carrier 
receiving  the  same  shall  within  48  hours  in  cases  where  the 
sale  or  purchase  of  securities  is  the  undertaking,  and  within 
ten  days  where  bids  are  for  supplies,  equipment,  other  articles 
of  commerce  and  for  construction  or  maintenance  work,  accept 
the  most  favorable  bid  considering  (1)  the  lowest  price  or 
prices  for  the  supplies,  equipment,  and  other  articles  of  com¬ 
merce,  and  for  the  construction  or  maintenance  work,  de¬ 
scribed  in  the  advertisement,  and  the  highest  price  or  prices 
offered  for  any  securities  or  property,  so  described,  for  sale  by 
the  carrier,  and  (2)  the  ability  and  reliability  of  the  bidder, 
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financial  and  otherwise,  to  deliver  the  property  or  to  perform 
the  work  or  transaction,  or  to  pay  for  the  securities,  described 
in  the  advertisement,  giving  due  consideration  to  any  bond 
or  security  tendered  by  the  bidder.  If  the  right  be  reserved  in 
the  notice  all  bids  may  be  rejected  and  the  carrier  may  read¬ 
vertise  for  bids.  The  carrier  shall  notify  the  successful  bidder 
of  the  acceptance  of  his  or  its  bid,  and  the  bidder  shall  within 
ten  days  execute  the  required  contract,  and,  if  required  by  the 
notice,  execute  a  good  and  sufficient  bond  for  the  faithful  and 
prompt  performance  of  the  contract.  In  case  the  successful 
bidder  shall  neglect  or  fail  within  said  time  to  execute  the 
contract  or  bond  as  aforesaid  the  carrier  may  within  five  days 
award  the  contract  to  the  next  most  favorable  bidder,  ascer¬ 
tained  as  herein  provided  for  determining  the  most  favorable 
bidder.  If  neither  the  most  favorable  bidder  nor  the  next 
most  favorable  bidder  shall  execute  a  contract  and  qualify  as 
aforesaid,  the  carrier  shall  readvertise  for  new  bids. 

4.  Each  carrier  after  having  made  and  executed  a  con¬ 
tract  as  and  in  the  manner  above  specified  shall  within 
thirty  days  after  the  execution  of  such  contract  file  with 
the  Interstate  Commerce  Commission  a  statement  of  the 
transaction  giving,  (a)  a  copy  of  the  published  notice;  (b) 
the  names  of  all  bidders,  and,  if  the  bidder  be  a  corporation, 
the  names  and  addresses  of  the  officers,  directors  and  gen¬ 
eral  managers  thereof  and  of  the  purchasing  or  selling  offi¬ 
cer  or  agent  in  that  transaction,  or  if  the  bidder  be  a 
partnership  or  firm,  the  names  and  addresses  of  the  members 
of  the  firm,  the  general  manager  and  purchasing  or  selling 
agent  thereof,  and  the  total  amount  of  each  bid;  (c)  the 
name  of  the  bidder  to  whom  the  contract  was  awarded  to¬ 
gether  with  a  copy  of  the  contract;  and  (d)  if  any  other 
than  the  lowest  or  the  highest  bid,  as  the  case  may  be,  is 
accepted  as  being  most  favorable  to  the  carrier,  the  reasons 
for  such  acceptance.  The  statement  shall  be  made  in  type¬ 
writing,  in  pamphlet  form  on  pages  not  less  than  8  by  10V2 
inches  in  size  nor  greater  than  9V2  by  12  inches,  in  size, 
bound  on  the  longer  edge  of  the  page,  the  paper  to  be  of 
durable  quality  fit  for  permanent  record. 

5.  [As  amended  October  4,  1920.]  In  the  case  of  each  bid 
so  taken  as  aforesaid,  the  carrier  shall  preserve  and  keep 
open  for  examination  by  the  Interstate  Commerce  Commis¬ 
sion  or  any  duly  authorized  examiner  thereof,  (a)  a  copy 
of  the  resolution  or  order  of  the  Board  of  Directors,  Execu¬ 
tive  Committee,  or  officers  of  the  said  common  carrier  speci¬ 
fying  the  purposes  and  terms  of  the  contract  for  which  the 
bids  were  invited;  (b)  a  copy  of  the  specifications,  maps, 
drawings,  and  illustrations  upon  which  bids  were  made;  (c) 
copies  of  the  notices  published,  sworn  to  by  or  on  behalf 
of  the  publisher  of  each  paper,  respectively,  giving  the  dates 
and  times  of  publication;  (d)  the  original  bids  received, 
designating  the  bid  accepted  and  giving  a  statement  of  the 
reasons  for  accepting  the  same;  (e)  a  copy  of  the  contract 
entered  into  between  the  carrier  and  the  accepted  bidder, 
together  with  a  copy  of  the  bonds  if  any;  (f)  references  by 
number  of  volume  and  page  to  the  records  of  proceedings 
of  the  stockholders,  directors,  or  executive  committee  of  the 
carrier.  The  files  in  each  transaction  shall  be  securely  fas¬ 
tened  together  and  given  the  contract  number  and  each 
document  therein  shall  be  numbered  consecutively  and  at 
the  conclusion  there  shall  be  a  sworn  statement  by  the 
president,  a  vice  president,  or  the  general  manager  of  the 

carrier,  stating  that  the  files  in  No. -  contain  true  and 

complete  records  and  statements  of  all  the  negotiations  had 
in  connection  with  the  contract  therein  set  forth.  Such  files 
shall  not  be  broken  or  any  part  destroyed  by  the  carrier  or 
any  officer  or  agent  of  the  carrier  without  written  authori¬ 
zation  from  the  Interstate  Commerce  Commission. 

It  is  further  ordered.  That  a  copy  of  this  order  be  served 
upon  each  common  carrier  subject  to  the  interstate  com¬ 
merce  act,  and  that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  thereof  in  the  office  of 
the  Secretary  of  the  Commission  in  Washington,  D.  C. 

By  the  Commission. 

[seal.]  George  B.  McGinty,  Secretary. 

[F.  R.  Doc.  38-467;  Filed,  February  11, 1938;  12:14  p.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

(T.  D.  4793] 

Exemption  of  Distillers  of  Certain  Brandy  from  Provi¬ 
sions  of  Internal  Revenue  Laws 

REGULATIONS  7  (EFFECTIVE  MAY  1,  1930),  PARAGRAPH  317, 
AMENDED 

To  District  Supervisors  and  Others  Concerned: 

Pursuant  to  the  authority  conferred  by  Section  3255  R.  S., 
as  amended  (U.  S.  C.,  1934  ed.,  title  26,  Supp.  II,  sec.  1176) , 
the  first  paragraph  of  Paragraph  317,  Page  106,  Regulations 
7,  approved  May  1,  1930,  is  hereby  amended  to  read  as 
follows: 

“Par.  317.  Section  3255  R.  S.,  as  amended,  authorizes  the 
Commissioner,  with  the  approval  of  the  Secretary,  to  exempt 
distillers  of  brandy  made  exclusively  from  apples,  peaches, 
grapes,  oranges,  pears,  pineapples,  apricots,  berries,  plums, 
pawpaws,  persimmons,  prunes,  figs,  cherries,  dates  or  citrus 
fruits  (except  lemons  and  limes)  from  any  provision  of  the 
Internal  Revenue  laws  relating  to  the  manufacture  of  spirits, 
except  as  to  the  tax  thereon,  when  in  his  judgment  it  may 
seem  expedient  to  do  so.  By  virtue  of  this  authority  dis¬ 
tillers  producing  brandy  made  exclusively  from  apples, 
peaches,  grapes,  oranges,  pears,  pineapples,  apricots,  berries, 
plums,  pawpaws,  persimmons,  prunes,  figs,  cherries,  dates  or 
citrus  fruits  (except  lemons  and  limes)  are  hereby  exempted 
from  the  provisions  of  law  enumerated  herein:” 

I  seal!  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved  February  10,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

( P.  R.  Doc.  38-474;  Piled,  February  12, 1938;  11 :46  a.  m.  ] 


Federal  Alcohol  Administration  Division. 

Blackberry  Flavored  Grape  Wine 

February  10,  1938. 

To  All  Bottlers  and  Packers  of  Wine: 

The  Administration  has  recently  ascertained  that  certain 
wine  producers,  blenders  and  rectifiers  have  shipped  in  bulk, 
under  the  designation  “Blackberry  Wine,”  a  product  which 
does  not,  in  fact,  conform  to  the  standard  of  identity  for 
blackberry  wine,  in  that  the  product  is  a  base  of  grape  wine, 
to  which  blackberry  flavor  or  blackberry  wine  has  been  added. 
Investigations  of  these  shipments  are  continuing  with  a  view 
to  appropriate  regulatory  action  against  the  offending 
permittees. 

In  this  connection,  it  appears  that  in  many  instances  such 
misbranded  bulk  shipments  come  into  the  possession  of 
wholesalers  and  are  bottled  by  them  under  the  designation 
“Blackberry  Wine.” 

This  is  to  warn  wholesalers  and  wine  manufacturers  against 
the  sale  of  such  product  unless  made  entirely  from  black¬ 
berries,  if  the  same  is  to  be  labeled  as  “Blackberry  Wine.” 
Wholesalers  bottling  and  marketing  products  under  the 
designation  “Blackberry  Wine”  may  readily  ascertain  whether 
the  product  is  made  wholly  from  blackberries  by  simple 
chemical  analysis. 

Proceedings  for  suspension  of  permits  will  in  the  future 
be  instituted  against  permittees  bottling  or  offering  for  sale 
such  misbranded  products. 

[seal!  W.  S.  Alexander,  Administrator. 

[F.  R.  Doc.  38-469;  Filed,  February  11, 1938;  2:58  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Dockets  No.  53-FD,  31-FD,  30-FD] 

In  the  Matter  of  the  Applications  of  Wheeling  Steel  Cor¬ 
poration,  Emperor  Coal  Company,  Consumers  Mining 
Company  for  Exemption  From  the  Provisions  of  Section 
4  of  the  Bituminous  Coal  Act  of  1937,  as  Authorized  by 
the  Second  Paragraph  of  Section  4-A  of  Said  Act 

order  directing  argument  on  petition  for  rehearing 

The  Wheeling  Steel  Corporation,  applicant  in  the  above 
entitled  matter,  Docket  No.  53-FD,  having  filed  with  the  Com¬ 
mission  on  November  8,  1937,  its  petition,  in  which  Emperor 
Coal  Company  and  Consumers  Mining  Company  join,  for 
rehearing  and  other  relief ;  and  the  Commission  having  duly 
considered  the  same  and  it  appearing  that  it  would  be  desir¬ 
able  to  have  oral  argument  by  petitioner  or  its  counsel  and 
other  interested  parties  for  the  purpose  of  determining 
whether  prayer  of  petitioner  should  be  granted,  the  Com¬ 
mission  hereby  orders: 

1.  That  at  the  hour  of  ten  o’clock  A.  M.,  on  the  21st  day 
of  February,  1938,  at  the  hearing  room  of  the  Commission 
in  the  Walker  Building,  Washington,  D.  C.,  before  the  Com¬ 
mission  or  a  Division  thereof,  all  interested  parties  in  the 
matter  of  the  petition  for  rehearing  filed  by  the  Wheeling 
Steel  Corporation  on  November  8,  1937,  shall  be  given  op¬ 
portunity  to  present  oral  argument  to  show  cause  why  the 
prayer  of  the  petitioner  should  or  should  not  be  granted. 

2.  That  pending  the  completion  of  the  oral  argument  pro¬ 
vided  herein  or  until  further  order  of  the  Commission,  the 
orders  of  the  Commission  in  the  matters  of  Wheeling  Steel 
Corporation — Docket  No.  53-FD,  Emperor  Coal  Company — 
Docket  No.  31-FD  and  Consumers  Mining  Company — Docket 
No.  30-FD,  denying  exemption  to  petitioners  from  the  pro- 

|  visions  of  Section  4  of  the  Bituminous  Coal  Act  of  1937, 
be  and  the  same  are  hereby  suspended,  effective  as  of  the 
date  of  the  entry  of  said  orders,  October  13,  1937. 

3.  The  Secretary  of  the  Commission  is  forthwith  directed 
to  mail  copies  of  this  order  to  the  petitioners,  to  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers’  Boards  for  Districts 
Nos.  2,  6  and  8,  to  the  Consumers’  Counsel  and  to  the  Com¬ 
missioner  of  Internal  Revenue. 

By  order  of  the  Commission. 

Dated  this  10th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-468;  Filed,  February  11, 1938;  1:54p.m.] 


[Docket  No.  4-C] 

In  the  Matter  of  Order  No.  204,  Providing  for  a  Hearing 
for  the  Purpose  of  Receiving  Evidence  Relating  to  the 
Commission’s  Motion  Made  Pursuant  to  Section  4  II  (b) 
of  the  Act,  to  Review  and  Revise  Minimum  Prices  and 
Marketing  Rules  and  Regulations  Relating  to  the  Sales 
of  Railroad  Locomotive  Fuel 

notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  now  scheduled  for 
February  14,  1938,  in  the  above-entitled  matter  is  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to 
February  28,  1938,  at  the  hour  of  10  o’clock,  A.  M.,  at  the 
Hearing  Room  of  the  Commission  in  the  Walker  Building, 
Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-487;  Filed,  February  14, 1938;  11:00  a.  m.] 
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[Docket  No.  4-C1 

In  the  Matter  of  Order  No.  122,  Relating  to  Commissions 
or  Discounts  on  Railroad  Locomotive  Fuel 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  now  scheduled 
for  February  14,  1938,  in  the  above-entitled  matter  is  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to  Feb¬ 
ruary  28,  1938,  at  the  hour  of  10  o’clock,  A.  M.,  at  the  Hear¬ 
ing  Room  of  the  Commission  in  the  Walker  Building, 
Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-488;  Filed,  February  14, 1938;  11 :01  a.m.] 


[Docket  No.  11] 

In  the  Matter  of  Order  No.  214  Providing  for  a  Hearing 
to  Receive  Evidence  to  Enable  the  Commission  to  Re¬ 
view;  the  Application  of  Base  Rates  and  Freight  Rate 
Adjustments  Between  and  Among  Districts  1  to  8« 
Inclusive 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  now  scheduled 
for  February  24,  1938,  in  the  above  entitled  matter  is  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to 
March  10,  1938,  at  the  hour  of  ten  o’clock  A.  M.,  at  the 
Hearing  Room  of  the  Commission  in  the  Walker  Building, 
Washington.  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-484;  Filed,  February  14, 1938;  10:58  a.  m.] 


[Docket  No.  294-FD] 

In  the  Matter  of  Keystone  Coal  &  Coke  Company 
notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  now  scheduled  for 
February  17,  1938,  in  the  above  entitled  matter  is  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to  March 
3,  1938,  at  the  hour  of  ten  o’clock  A.  M.,  at  the  Hearing  Room 
of  the  Commission  in  the  Walker  Building,  Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-485;  Filed,  February  14, 1938;  10:59  a.  m.] 


[Docket  No.  299-FD] 

In  the  Matter  of  Jamison  Coal  &  Coke  Company 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  now  scheduled  for 
February  17,  1938,  in  the  above  entitled  matter  is  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to  March 
3,  1938.  at  the  hour  of  ten  o’clock  A.  M.,  at  the  Hearing  Room 
of  the  Commission  in  the  Walker  Building,  Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-486;  Filed,  February  14, 1938;  10:59  a.  m.] 


[Docket  No.  9] 

In  the  Matter  of  Order  No.  127,  Relating  to  Substitution 
notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  now  scheduled 
for  February  14,  1938,  in  the  above  entitled  matter  is  hereby 


continued  by  the  Commission,  upon  its  own  motion,  to 
February  28,  1938,  at  the  hour  of  10:00  o’clock  A.  M.  at 
the  hearing  room  of  the  Commission  in  the  Walker  Build¬ 
ing,  Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-490;  Filed,  February  14, 1938;  11 :02  a.  m.] 


[Docket  No.  10] 

In  the  Matter  of  Order  No.  205  Providing  for  a  Hearing  in 
Relation  to  Maximum  Discounts  or  Price  Allowances 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  now  scheduled  for 
February  16,  1938  in  the  above  entitled  matter  is  hereby  con¬ 
tinued  by  the  Commission,  upon  its  own  motion,  to  March  2, 
1938,  at  the  hour  of  ten  o’clock  A.  M.,  at  the  Hearing  Room 
of  the  Commission  in  the  Walker  Building,  Washington.  D.  C. 
By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-491;  Filed,  February  14, 1938;  11 :03  a.  m.] 


[Dockets  Nos.  87-89,  97,  99-101,  105,  135,  137,  138,  141,  142,  174,  189, 
209,  210,  and  253  FD] 

In  the  Matter  of  Rochester  &  Pittsburgh  Coal  Company; 
A.  G.  &  S.  Mining  Company;  District  Board  No.  1; 
Ber  wind -White  Coal  Mining  Co.;  Monroe  Coal  Mining 
Company;  Ebensburg  Coal  Company;  Heisley  Coal  Com¬ 
pany;  District  Board  No.  7;  The  Powhattan  Mining  Com¬ 
pany;  Pittsburgh  Terminal  Coal  Corporation;  Pittsburgh 
Coal  Company;  Union  Collieries  Company;  Marten  A. 
Reiber,  Receiver,  Butler  Consolidated  Coal  Company; 
Pursglove  Coal  Mining  Company;  District  Board  No.  2; 
Union  Collieries  Company;  Pittsburgh  Coal  Company; 
Midland  Coal  &  Mining  Company,  et  al. 

notice  of  continuance  of  hearings 

Notice  is  hereby  given  that  the  hearings  now  scheduled  for 
February  14,  1938,  in  the  above  entitled  matter,  are  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to 
February  28,  1938  at  the  hour  of  10:00  o’clock  A.  M.  at  the 
hearing  room  of  the  Commission  in  the  Walker  Building, 
Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-489;  Filed,  February  14, 1938;  11:01  a.  m  ] 


[Docket  No.  152-FD] 

In  the  Matter  of  Order  No.  174,  Providing  for  a  Hearing 
to  Determine  Whether  Certain  Coals  in  the  State  of 
Virginia  are  Subject  to  the  Bituminous  Coal  Act  of  1937 

notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  now  scheduled  for 
February  14,  1938,  in  the  above-entitled  matter  is  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to 
February  28,  1938,  at  the  hour  of  10  o’clock,  A.  M.,  at  the 
Hearing  Room  of  the  Commission  in  the  Walker  Building, 
Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-492;  Filed,  February  14,  1938;  11:03  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Wage  Rates  Under  Sugar  Act  of  1937 

NOTICE  OF  HEARINGS  AND  DESIGNATION  OF  PRESIDING  OFFICER 

Pursuant  to  the  authority  contained  in  Section  301  (b)  of 
the  Sugar  Act  of  1937  (Public  No.  414,  75th  Congress), 

Notice  is  hereby  given  that  public  hearings  will  be  held  as 
follows : 

At  Baton  Rouge,  Louisiana,  in  the  Agricultural  Auditorium, 
Louisiana  State  University  and  A.  &  M.  College,  on  February 
21,  1938,  at  10:00  A.  M. 

At  LaFayette,  Louisiana,  in  the  Police  Jury  Room,  Parish 
Court  House,  on  February  23,  1938,  at  9:30  A.  M. 

At  New  Orleans,  Louisiana,  in  Room  300,  Association  of 
Commerce  Building,  on  February  25,  1938,  at  9:30  A.  M. 

The  purpose  of  such  hearings  is  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of  Agriculture  in  deter- 
niining,  pursuant  to  the  provisions  of  section  301  (b)  of  the 
said  act,  fair  and  reasonable  wage  rates  for  persons  employed 
in  the  planting  and  cultivating  of  sugarcane  during  the  cal¬ 
endar  year  1938  on  farms  with  respect  to  which  applications 
for  payment  under  the  said  act  are  made. 

John  C.  Bagwell,  William  T.  Ham,  and  G.  LaGuardia  are 
hereby  designated  as  presiding  officers  to  conduct  either 
jointly  or  severally  the  foregoing  hearings. 

Done  at  Washington,  D.  C.  this  12th  day  of  February  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-473;  Filed,  February  12, 1938;  11 :34  a.  m.] 


[Docket  No.  A-64  0-64] 

Notice  of  Hearing  With  Respect  to  Proposed  Marketing 

Agreement  and  Order  Regulating  Handling  of  Grapes 

Grown  in  Counties  of  Benton,  Madison  and  Washington, 

State  of  Arkansas 

Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in  con¬ 
nection  with  a  proposed  marketing  agreement  or  a  proposed 
order,  and  the  General  Regulations,  Series  A,  No.  1,  as 
amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared  pol¬ 
icy  of  said  act  with  respect  to  the  handling  in  interstate  and 
foreign  commerce,  and  such  handling  as  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign  commerce,  of 
grapes  grown  in  the  counties  of  Benton,  Madison  and  Wash¬ 
ington  in  the  State  of  Arkansas; 

Nor,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and  a  proposed  order 
regulating  such  handling  of  grapes  grown  in  said  counties 
in  the  Auditorium,  Administration  Building,  University  of 
Arkansas,  Fayetteville,  Arkansas,  on  March  3,  1938,  at  9:30 
a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the 
act  and  as  to  the  specific  provisions  which  a  marketing  agree¬ 
ment  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  or¬ 
der  each  embodies,  in  similar  terms,  a  plan  for  the  regula¬ 
tion  of  such  handling  in  interstate  and  foreign  commerce, 
and  such  handling  as  directly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce,  of  grapes  grown  in  said 
counties.  Among  other  things,  the  proposed  marketing 


agreement  and  order  provide  for:  (a)  the  establishment  of 
a  Control  Committee,  (b)  grade  regulation  of  shipments, 

(c)  regulation  of  shipments  by  means  of  period  proration, 

(d)  regulation  of  shipments  by  requiring  price  filing  and 
posting,  (e)  expenses  of  administration,  and  other  matters 
relating  to  the  handling  of  grapes  grown  in  said  counties. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  Hearing 
Clerk,  Room  0518,  South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C. 

[  seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated:  February  12,  1938. 

[F.  R.  Doc.  38-475;  Filed,  February  12, 1938;  12:15  p.  m.] 


Bureau  of  Animal  Industry. 

[Amendment  16  to  Declaration  No.  12] 

Declaring  Names  of  Counties  Placed  in  Modified  Tubercu¬ 
losis-Free  Accredited  Areas 

February  1,  1938. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  States  named  are  hereby  declared  “Modi¬ 
fied  Accredited  Areas”  until  the  date  given  opposite  each 
county  named. 

California:  Santa  Clara,  February  1,  1941. 

Puerto  Rico:  Bayamon,  February  1,  1941;  Catano,  Feb¬ 
ruary  1,  1941;  Cidra,  February  1,  1941. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccreditation,  are  hereby  continued 
in  the  status  of  “Modified  Accredited  Areas”  until  the  date 
given  opposite  each  county  named. 

Alabama:  Tallapoosa,  February  1,  1941. 

Arkansas:  Boone,  February  1,  1941;  Desha,  February  1, 
1941. 

California:  Del  Norte,  February  1,  1941. 

Colorado:  Boulder,  February  1,  1941;  Eagle,  February  1, 
1941;  Jackson,  February  1,  1941. 

Florida:  Citrus,  February  1,  1941;  Pinellas,  February  1. 
1941;  Putnam,  February  1,  1941;  Sarasota,  February  1,  1941; 
Sumter,  February  1,  1941. 

Georgia:  Harris,  February  1,  1941;  Macon,  February  1, 
1941;  Treutlen,  February  1,  1941. 

Idaho:  Camas,  February  1,  1941;  Power,  February  1,  1941. 
Illinois:  Greene,  February  1,  1941;  Iroquois,  February  1. 
1941. 

Indiana:  Allen,  February  1,  1941;  Jay,  February  1,  1941; 
Jefferson,  February  1,  1941;  Miami,  February  1,  1941. 

Iowa:  Cass,  February  1,  1944;  Henry,  February  1,  1944: 
Pottawattamie,  February  1,  1941. 

Kansas:  Dickinson,  February  1,  1941;  Marshall,  February 
1,  1941;  Pottawatomie,  February  1,  1941;  Riley,  February  1, 
1941;  Washington,  February  1,  1941. 

Kentucky:  Anderson,  February  1,  1941;  Madison,  February 
1,  1941;  Marshall,  February  1,  1941;  Martin,  February  1, 
1941;  Russell,  February  1,  1941;  Webster,  February  1,  1941. 
Maine:  Aroostook,  February  1,  1941. 

Michigan:  Mecosta,  February  1,  1941. 

Minnesota:  Rice,  February  1,  1941. 

Mississippi:  Benton,  February  1,  1941;  Prentiss,  February 
1,  1941;  Pontotoc,  February  1,  1941. 

Missouri:  Benton,  February  1,  1941;  Butler,  February  1, 
1941;  Maries,  February  1,  1941;  Morgan,  February  1,  1941; 
Osage,  February  1,  1941;  Phelps,  February  1,  1941;  Ripley, 
February  1,  1941;  Shelby,  February  1,  1941. 

Montana:  Powder  River,  February  1,  1941. 

North  Carolina:  Duplin,  February  1,  1941;  Montgomery, 
February  1,  1941. 

Ohio:  Jackson,  February  1,  1941;  Union,  February  1,  1941. 
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Oklahoma:  Cleveland,  February  1,  1941;  Kay,  February 
1,  1941;  Logan,  February  1,  1941;  Noble,  February  1,  1941; 
Pawnee,  February  1,  1941. 

Pennsylvania:  Beaver,  February  1,  1941;  Blair,  February  1, 
1941. 

South  Carolina:  Barnwell,  February  1,  1941;  Darlington, 
February  1,  1941;  Lee,  February  1,  1941;  Orangeburg,  Feb¬ 
ruary  1,  1941. 

Texas:  Bastrop,  February  1,  1941;  Cameron,  February  1, 
1941;  Concho,  February  1,  1941;  Hartley,  February  1,  1941; 
Hardeman,  February  1,  1941;  Jack,  February  1,  1941;  Kauf¬ 
man,  February  1,  1941;  Kamar,  February  1,  1941;  Runnels, 
February  1,  1941;  Tom  Green,  February  1,  1941. 

Tennessee:  Crockett,  February  1,  1941. 

Virginia:  Lancaster,  February  1,  1941. 

Washington:  Spokane,  February  1,  1941. 

West  Virginia:  Preston,  February  1,  1941. 

Wyoming:  Sweetwater,  February  1,  1941. 

Declaration  No.  12,  dated  October  1,  1936,  as  amended,  is 
hereby  further  amended  accordingly. 

I  seal]  J.  R.  Mohler,  Chief  of  Bureau. 

[F.R.  Doc.  38-476;  Filed,  February  12, 1938;  12:15  p.m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

[Order  No.  33] 

Adoption  of  Order  Relative  to  Statements  To  Be  Filed 
by  Radiotelegraph  Common  Carriers 

The  Commission  at  a  meeting  held  February  8,  1938, 
adopted  the  following  Order: 

ORDER  NO.  33 

Pursuant  to  Section  308  (b)  of  the  Communications  Act 
of  1934,  it  is  ordered,  That  every  radiotelegraph  common 
carrier  (except  those  operating  exclusively  in  Alaska)  which 
holds  a  point-to-point  radiotelegraph  station  license  in  the 
Fixed  Public  Service  or  Fixed  Public  Press  Service  shall  file 
a  statement  not  later  than  May  1,  1938,  showing: 

(a)  Name  of  organization  operating  the  other  end  of 
each  circuit  designated  in  each  license  held  by  radiotele¬ 
graph  common  carriers  and  (to  the  best  of  the  licensee’s  in¬ 
formation  and  belief),  its  relation  to  other  communications 
operating  or  holding  companies  in  the  same  country  and 
any  affiliation  which  it  may  have  with  any  communications, 
operating  or  holding  companies  or  administrations  in  other 
countries; 

(b)  The  number  of  paid  words  of  public  correspondence 
transmitted  during  the  month  of  March  1938  by  frequencies 
to  each  primary  point  of  communication  named  in  each 
such  license; 

(c)  The  number  of  paid  words  of  public  correspondence 
transmitted  during  the  month  of  March  1938  by  frequencies 
to  each  secondary  point  of  communication  under  terms  of 
secondary  communication  clause  of  each  such  license; 

id)  The  name  of  each  point  of  communication  specifi¬ 
cally  designated  in  the  license  to  which  no  paid  words  of 
public  correspondence  were  transmitted  during  the  license 
period  December  1,  1936  to  December  1,  1937; 

(e)  The  reason  for  not  handling  paid  words  of  public 
correspondence  with  each  point  that  may  be  listed  under 

( d )  above; 

(/)  The  specific  reason  for  desire  to  continue  inactive 
points  of  communication  in  the  license. 

It  is  further  ordered.  That  the  aforementioned  common 
carriers  shall  at  the  same  time  file  an  additional  statement 
showing  the  number  of  paid  words  of  public  radiotelegraph 
correspondence  received  by  them  in  the  United  States  during 
the  month  of  March,  1938,  from  each  fixed  point  outside  the 
Continental  United  States  from  which  messages  are  re¬ 
ceived. 

It  is  further  ordered,  That  the  aforesaid  common  carriers 
shall  file  not  later  than  May  1,  1938,  an  additional  statement 


showing  the  gToss  operating  revenues  by  circuits  (including 
profits  or  losses  in  the  exchange  settlements  of  traffic  bal¬ 
ances)  for  all  public  radiotelegraph  correspondence  trans¬ 
mitted  and  received  to  and  from  each  fixed  point  of  com¬ 
munication  outside  the  Continental  United  States  during  the 
month  of  March,  1938. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-477;  Filed.  February  14, 1938;  10:00  a.  m.J 


FEDERAL  HOUSING  ADMINISTRATION. 

Property  Improvement  Loans 
REGULATIONS  GOVERNING  TITLE  I  OF  THE  NATIONAL  HOUSING  ACT 

The  following  Regulations  and  Questions  and  Answers  is¬ 
sued  by  the  Federal  Housing  Administrator  govern  the  op¬ 
eration  of  the  insurance  property  improvement  loans  under 
Title  I  of  the  National  Housing  Act,  as  amended,  re-enacted 
and  amended  by  Act  of  Congress  approved  February  3,  1938. 
These  Regulations  and  Questions  and  Answers  supersede 
all  previous  Regulations  and  Questions  and  Answers  hereto¬ 
fore  in  effect  special  Regulations  and  Questions  and  Answers 
governing  Section  6  loans  designed  to  assist  in  the  rehabili¬ 
tation  of  flood,  tornado  and  other  catastrophe  areas  and 
will  control  in  the  event  of  any  conflict  between  these  Regu¬ 
lations  and  any  explanatory  material. 

Regulation  No.  1 
Applicable  to  All  Loans 

Promissory  notes  must  be  signed  by  an  owner  of  the  real 
property  to  be  improved,  or  by  a  lessee  thereof  under  a 
lease  expiring  not  less  than  six  calendar  months  after  the 
maturity  of  the  loan,  and  must  be  in  a  form  which  is  valid 
and  enforceable  in  the  jurisdiction  in  which  they  are  issued. 
In  addition  to  owners  in  fee,  owners  of  real  property  in¬ 
clude  life  tenants  and  persons  holding  an  equity  under  a 
mortgage,  trust  or  contract. 

Question  No.  la. 

Reference  is  made  to  installment  notes  and  installment 
payments  throughout  the  Regulations,  Questions,  and  An¬ 
swers  and  interpretations  pertaining  thereto.  It  is  intended 
that  insured  institutions  using  any  other  form  of  obligation 
or  a  plan  whereby  deposits  are  made  to  an  account  or  a 
fund  which  is  used  to  liquidate  a  note  at  maturity  (similar  to 
the  practice  followed  by  industrial  banks  in  many  jurisdic¬ 
tions)  be  allowed  to  continue  to  use  such  methods  of  pro¬ 
cedure,  and  will  such  obligations  be  eligible  for  insurance? 

Answer. 

Yes.  Whenever  the  word  “note”  is  used,  it  is  intended 
to  refer  to  a  note,  bond,  mortgage,  or  other  evidence  of 
indebtedness.  Whenever  the  word  “payment”  is  used,  the 
intent  is  to  include  a  deposit  for  an  account  or  a  fund. 
Notes  which  provide  for  a  deposit  to  be  made  in  an  account 
or  a  fund  to  be  used  to  liquidate  the  note  at  maturity  are 
eligible  for  insurance,  and  for  the  purpose  of  these  Regula¬ 
tions  any  interest  paid  on  such  deposit  account  should  be 
deducted  from  the  charge  paid  by  the  borrower  on  the  note 
in  determining  whether  the  net  charge  to  him  is  within  the 
maximum  permitted. 

The  term  “installment  payment”  includes  a  method  of 
procedure  under  which  a  borrower  from  an  institution,  such 
as  a  building  and  loan  association,  subscribes  for  shares  on 
receiving  a  loan,  and  pays  for  such  shares  on  an  installment 
basis,  the  shares  to  be  finally  cancelled  out  against  the  loan. 
Where  this  method  is  used  and  the  shares  do  not  pay  a  fixed 
return,  the  charge  to  the  borrower  may  be  figured  on  the 
basis  of  the  average  return  on  such  shares  during  the  preced¬ 
ing  three  years. 

In  order  that  an  insured  institution  may  be  entitled  to 
make  claim  under  the  Contract  of  Insurance  for  the  full 
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unpaid  balance  on  a  note  on  which  one  or  more  payments 
are  in  default,  it  is  necessary  that  the  institution  have  made 
demand  upon  the  borrower  for  payment  in  full.  Notes  must, 
therefore,  contain  a  provision  for  acceleration  of  maturity 
upon  default,  either  automatically,  or  at  the  option  of  the 
holder. 

Question  No.  lb. 

Will  notes  in  a  series  be  eligible  for  insurance  on  the  same 
basis  as  a  single  note  calling  for  equal  installments? 

Answer. 

Yes.  A  series  of  notes,  taken  on  one  transaction,  each 
calling  for  an  equal  amount,  will  be  eligible  for  insurance 
where  each  note  states  on  its  face  that  it  is  one  of  a  series 
of  notes  signed  by  the  same  maker.  Unless  the  note  shows 
on  its  face  that  it  is  one  of  a  series,  it  will  not  be  eligible 
for  insurance. 

Question  No.  lc. 

Is  a  forged  note  “valid  and  enforceable”  within  the  mean¬ 
ing  of  the  term  as  used  in  this  Regulation? 

Answer. 

Yes.  The  fact  that  a  note  is  forged  will  not  disqualify  it 
if  taken  by  the  insured  institution  in  good  faith.  Forgery 
of  a  note  or  falsification  of  the  Credit  Statement  constitutes 
a  Federal  offense  under  the  National  Housing  Act,  subject¬ 
ing  the  offender  to  a  fine  of  not  more  than  $3,000  or  to  im¬ 
prisonment  for  not  more  than  two  years,  or  both.  This  does 
not  remove  from  an  insured  institution  the  duty  of  discov¬ 
ering  the  authority  of  an  agent,  as  such,  signing  a  note,  or 
the  legal  capacity  of  the  signer  of  the  note. 

Question  No.  Id. 

What  about  the  effect  of  interest  rate  statutes? 

Answer. 

In  most  jurisdictions,  violations  of  interest  rate  statutes  do 
not  affect  the  validity  or  enforceability  of  notes,  and  any 
such  violation  would  not  disqualify  a  note  previously  re¬ 
ported  for  insurance.  In  a  few  jurisdictions,  a  technical 
legal  doctrine  prevails,  under  which  a  financial  institution 
does  not  recover  upon  the  note  itself  if  the  note  is  in  viola¬ 
tion  of  interest  laws,  but  rather  proceeds  upon  the  theory 
that  it  is  collecting  upon  a  general  obligation  to  repay  money 
advanced.  Where  such  a  doctrine  as  this  prevails,  the  note 
likewise  is  not  considered  invalid  or  unenforceable. 

Regulation  No.  2 

Applicable  to  All  Loans 

An  advance  of  credit,  to  be  eligible  for  insurance,  must 
not  involve  a  principal  amount  outstanding  at  any  one 
time,  in  respect  to  any  one  piece  of  property,  in  excess  of 
$10,000  ( exclusive  of  financing  charges  to  the  borrower ), 
when  made  for  the  purpose  of  financing  repairs,  alterations 
and  improvements  upon  or  in  connection  with  existing  struc¬ 
tures.  In  the  case  of  loans  for  financing  the  building  of 
new  structures,  the  total  of  all  insured  advances  of  credit 
may  not  exceed  $2,500  ( exclusive  of  finance  charges  to  the 
borrower )  in  respect  to  a  single  piece  of  property. 

Question  No.  2a. 

May  more  than  one  loan  or  one  series  of  loans  be  made  to 
cover  repairs,  alterations,  and  improvements  upon  a  single 
piece  of  property? 

Answer. 

Yes.  So  long  as  the  amount  outstanding  at  any  one 
time  does  not  exceed  the  maximum  provided  by  this  Regu¬ 
lation,  any  number  of  loans  may  be  made  to  cover  repairs, 
alterations  and  improvements  upon  any  single  piece  of  prop¬ 
erty.  but  not  more  than  $10,000,  excluding  financing  charges 
to  the  borrower,  may  be  outstanding  at  any  time  on  any 
such  piece  of  property. 


It  must  be  noted  that  whereas  this  Regulation  permits 
a  borrower  to  obtain  more  than  $10,000  for  the  purpose  of 
financing  repairs,  alterations  and  improvements  upon  ex¬ 
isting  structures,  provided  that  not  more  than  $10,000  is 
oustanding  at  any  one  time  with  respect  to  any  single  piece 
of  property,  not  more  than  $2,500  may  be  obtained  for  the 
purpose  of  building  new  structures  with  respect  to  any  single 
piece  of  property.  Subject  to  this  limitation,  more  than  one 
loan  or  one  series  of  loans  may  be  made  for  this  latter 
purpose. 

Question  No.  2b. 

Is  there  any  limitation  as  to  the  maximum  amount  which 
may  be  procured  by  any  one  borrower? 


No.  The  maximum  amounts  refer  to  the  amounts  which 
may  be  outstanding  or  advanced,  as  the  case  may  be,  with 
respect  of  any  single  piece  of  property.  One  borrower  may 
obtain  any  number  of  loans  on  any  number  of  pieces  of 
property,  subject  to  the  limitation  contained  in  Regulation 
No.  12. 

Regulation  No.  3 

Applicable  to  All  Loans  Except  New  Structure  Loans  for 
Residential  Purposes  (See  Regulation  No.  22) 

A  note  will  be  eligible  for  insurance  if  the  total  payment 
to  be  made  by  the  borrower  for  interest,  discount,  and  fees 
of  all  kinds  in  connection  with  the  transaction  is  not  in 
excess  of  an  amount  equivalent  to  $5  discount  per  $100 
original  face  amount  of  a  one-year  note  to  be  paid  in  equal 
monthly  installments,  calculated  from  the  date  of  the  note. 
This  charge  is  a  permitted  maximum  and  not  a  mandatory 
rate,  and  a  loan  at  any  lower  rate  is  eligible  for  insurance. 
Such  charges  correctly  based  on  tables  of  calculations  issued 
by  the  Federal  Housing  Administrator  are  deemed  to  comply 
with  this  regulation. 

Question  No.  3a. 

Where  an  insured  institution  purchases  or  takes  a  quali¬ 
fied  note  but  retains  part  of  the  purchase  price  or  proceeds 
of  the  note  as  security  for  payment  of  it  by  the  borrower, 
may  the  institution  retain  the  total  finance  charge  calcu¬ 
lated  on  the  face  amount  of  the  note? 

Answer. 

No.  If  the  insured  institution  takes  the  maximum  charge 
permitted  by  Regulation  No.  3,  but  does  not  advance  the 
entire  proceeds  of  the  note,  this  will  increase  the  ratio  of 
gross  return  to  the  institution  on  the  average  balance  of  the 
insured  institution’s  funds  outstanding  during  the  period 
of  the  loan,  and,  therefore,  if  an  insured  institution  retains 
a  hold-back  it  must  consider  this  in  calculating  the  finance 
charges  which  it  collects.  The  difference  between  the  finance 
charges  calculated  on  the  face  amount  of  the  note  and  the 
finance  charges  calculated  on  the  amount  advanced  by  the 
insured  institution  must  be  credited  to  the  account  of  the 
dealer  or  contractor  from  whom  the  note  was  purchased. 
See  also  Question  and  Answer  No.  14g. 

Question  No.  3b. 

Does  Regulation  No.  3  mean  that  an  insured  institution 
may  charge  the  borrower  $5  per  $100  face  amount  of  the 
note  for  each  year  the  loan  is  outstanding? 

Answer. 

No.  It  means  that  for  a  job  costing  $95,  a  one-year  in¬ 
stallment  note  could  have  a  face  amount  of  $100  and  the 
total  charge  to  the  borrower  could  not  exceed  $5,  the  bor¬ 
rower  to  make  monthly  installment  payments  of  $8.34  (with 
adjustment  on  last  payment).  This  charge  on  a  one-year 
note,  non-interest-bearing  and  payable  in  equal  monthly  in¬ 
stallments,  establishes  the  basis  of  charge  which  may  not  be 
exceeded  on  notes  with  other  maturities.  This  is  a  ratio  of 
0.097166  between  the  total  charge  and  average  amount  out- 
i  standing  on  the  debt. 


Answer. 


FEDERAL  REGISTER,  Tuesday ,  February  15,  1938 


351 


Tables  of  Calculations  I 

Not  for  New  Construction  Dwelling  Loans 

The  following  factors  may  be  used  to  facilitate  handling 
of  notes  under  the  Property  Improvement  Plan.  In  the 
center  column  of  the  first  table  are  figures  from  6  to  60 
for  each  possible  monthly  maturity  that  may  be  used  for 
such  a  note.  In  the  right  hand  column  are  Discount  Factors. 
The  face  amount  of  a  discount  note,  multiplied  by  the  Dis¬ 
count  Factor  for  any  maturity  desired,  will  give  the  maxi¬ 
mum  permissible  amount  of  discount  that  may  be  charged 
the  borrower.  In  the  left  hand  column  are  Gross  Charge 
Factors.  The  amount  of  cash  proceeds  (the  principal  sum 
the  borrower  receives) ,  multiplied  by  the  Gross  Charge  Fac¬ 
tor  for  any  maturity,  will  give  the  maximum  permissible 
amount  of  interest  and  fees  that  may  be  charged. 

Operation  of  the  Discount  Factor. 

A  discount  of  $5  on  a  $100  note  for  a  period  of  one  year, 
with  provision  in  the  note  for  equal  monthly  installment  pay¬ 
ments,  gives  a  ratio  of  0.097166  of  total  charge  paid  by  bor¬ 
rower  to  average  amount  outstanding  on  the  debt  during 
the  period  of  the  loan.  This  is  the  maximum  charge  under 
the  Regulations  of  the  Administrator  that  may  be  obtained 
from  the  borrower  on  a  note  of  any  amount,  of  any  maturity, 
and  regardless  of  the  number  of  installment  payments.  The 
same  limit  as  to  the  ratio  of  0.097166  of  total  charge  paid 
by  the  borrower  to  average  amount  outstanding  on  the  debt 
would  apply  to  a  former  note  providing  for  less  than  12 
installments  a  year,  or  to  a  note  providing  for  more  than 
12  installments  a  year. 

On  a  one-year  monthly  payment  note,  the  Discount  Fac¬ 
tor  is  0.05.  On  a  24-month  note,  however,  the  Discount 
Factor  is  0.091912;  36-month  note,  0.130282,  etc.  The  Dis¬ 
count  Factor  for  each  maturity  from  6  to  60  months  is  given 
in  the  table  herewith.  On  a  discount  note  of  $1,000  face 
amount,  the  amount  of  discount  for  12  months  would  be 
$50;  for  24  months,  $91.91;  for  36  months,  $130.28. 

Operation  of  the  Gross  Charge  Factor. 

An  insured  institution,  desiring  to  ascertain  the  maximum 
amount  of  interest  and  fees  it  would  be  permissible  to  charge 
the  borrower  on  any  principal  sum  in  order  not  to  exceed 
the  ratio  of  0.097166  of  total  charge  to  the  borrower  to  aver¬ 
age  amount  outstanding  on  the  debt  during  the  period  of 
the  loan,  can  do  so  by  using  the  Gross  Charge  Factor.  Thus 
on  a  one-year  note  the  Gross  Charge  Factor  is  0.052632;  on 
a  24-month  note,  0.101215;  on  a  36-month  note,  0.149798. 
The  Gross  Charge  Factor  for  each  maturity  from  6  to  60 
months  is  given  in  the  tables  herewith.  Thus  by  taking  a 
$950  advance  and  mutliplying  by  the  proper  Gross  Charge 
Factor  the  amount  of  interest  and  fees  allowed  for  12  months 
will  prove  to  be  $50;  for  24  months,  $96.15;  for  36  months, 
$142.31. 


INSTALLMENTS  PAYABLE  MONTHLY 


Gross  charge 
factor  (based 
on  $1  of  net 
proceeds) 

Number  of 
installment 
payments 
in  which 
loan  is  to 
be  repaid 

Discount 
factor 
(based  on 
$1  of  face 
amount) 

Gross  charge 
factor  (based 
on  $1  of  net 
proceeds) 

Number  of 
installment 
payments 
in  which 
loan  is  to 
be  repaid 

Discount 
factor 
(based  on 
$1  of  face 
amount) 

0. 028340 

6 

0. 027559 

0. 109312 

26 

0. 098540 

.032389 

7 

. 031373 

. 113360 

27 

.  101818 

.036437 

8 

.035156 

.117408 

28 

.  105072 

.040486 

9 

.038911 

. 121457 

29 

.108303 

. 044534 

10 

.042636 

.  125506 

30 

.111511 

.048583 

11 

.046332 

.  129554 

31 

. 114695 

.052632 

12 

.050000 

.  133603 

32 

. 117857 

.056680 

13 

.053640 

.  137651 

33 

.120996 

.060729 

14 

.057252 

.141700 

34 

.124113 

. 064778 

15 

.060837 

. 145748 

35 

.127208 

.068826 

16 

.064394 

.  149798 

36 

. 130282 

.  072875 

17 

.067925 

. 153846 

37 

. 133333 

.  076924 

18 

.071429 

.  157895 

38 

.  136364 

.080971 

19 

.074906 

.  161944 

39 

.  139.373 

.085020 

20 

.078358 

.  165992 

40 

. 142361 

.089068 

21 

.081784 

.170041 

41 

. 145329 

.093117 

22 

.085185 

.174089 

42 

. 14^276 

.097166 

23 

.088561 

. 178138 

43 

. 151203 

.  101215 

24 

.091912 

.  182187 

44 

. 154110 

.  105263 

25 

.095238 

INSTALLMENTS  PAYABLE  MONTHLY— Continued 


Gross  charge 
factor  (based 
on  $1  of  net 
procceeds) 

Number  of 
installment 
payments 
in  which 
loan  is  to 
be  repaid 

Discount 
factor 
(based  on 
$1  of  face 
amount) 

Gross  charge 
factor  (based 
on  $1  of  net 
proceeds) 

Number  of 
installment 
payments 
in  which 
loan  is  to 
be  repaid 

Discount 
factor 
(based  on 
$1  of  face 
amount) 

0. 186235 

45 

0. 156997 

0. 218623 

53 

0  179402 

.  190283 

46 

. 159864 

.222672 

54 

.  182119 

. 194332 

47 

.  162712 

.226720 

55 

. 184818 

. 198381 

48 

.  165541 

.  230769 

56 

. 187500 

. 202429 

49 

.  168350 

. 234818 

57 

. 190164 

. 206478 

50 

.171141 

.238866 

58 

. 192810 

.210526 

51 

. 173913 

.242915 

59 

. 195440 

.  214575 

52 

.  176667 

.246964 

60 

.  198052 

INSTALLMENTS  PAYABLE  QUARTERLY 


0.  024291 

1 

0.023715 

0. 145749 

11 

0.127208 

.036437 

2 

.035156 

.  157895 

12 

.136364 

.0-18583 

3 

.046332 

.170040 

13 

.145329 

.060729 

4 

. 057252 

. 182186 

14 

.154110 

. 072874 

5 

.067925 

. 194332 

15 

. 162712 

.085020 

6 

.078358 

.206478 

16 

.171141 

.  097166 

7 

.088561 

.218623 

17 

. 179402 

. 109312 

8 

.098.540 

.  230769 

18 

. 187500 

. 121457 

9 

.108303 

.242915 

19 

.  19.5440 

.133603 

10 

.  117857 

.255061 

20 

.203226 

INSTALLMENTS  PAYABLE  SEMIANNUALLY 


0.048583 

1 

0.016332 

0. 170040 

6 

0. 145329 

.072874 

2 

.067925 

.194332 

7 

. 162712 

.097166 

3 

.088561 

.218623 

8 

.  179402 

. 121457 

4 

.108303 

.242915 

9 

. 195440 

. 145749 

5 

.127208 

.267206 

10 

.210863 

INSTALLMENTS  PAYABLE  ANNUALLY 


0.  097166 

1 

0.088561 

0. 242915 

4 

0. 196440 

. 145749 

2 

.127208 

.291498 

5 

.225705 

.194332 

3 

. 162712 

Tables  are  available  for  the  use  of  savings,  building  and 
loan  associations,  cooperative  banks,  and  similar  institutions, 
covering  loans  with  maturities  up  to  15  years,  or  180  months, 
only  the  first  five  years  and  thirty-two  days  of  which  will  be 
covered  by  insurance.  Copies  of  these  tables  may  be  ob¬ 
tained  upon  request  from  the  Federal  Housing  Administra¬ 
tion. 

Tables  are  also  available  setting  forth  Discount  and  Gross 
Charge  Factors  based  on  discounts  of  $3,  $3.50,  $4,  and  $4.50 
per  $100  original  face  amount  of  a  one-year  note  to  be  paid 
in  equal  monthly  installments.  These  are  provided  so  that 
institutions  desiring  to  charge  less  than  the  maximum  per¬ 
mitted  rate  will  have  no  difficulty  in  calculating  the  finance 
charge  to  be  taken.  The  rate  set  forth  in  Regulation  No.  3 
is  purely  a  maximum  rate,  and  it  is  urged  by  the  Adminis¬ 
trator  that  a  lower  rate  be  used  wherever  compatible  with 
the  circumstances  surrounding  the  loan. 

Question  No.  3c. 

If  security,  such  as  a  mortgage,  is  taken,  may  the  actual 
costs  of  title  search,  appraisal,  etc.,  be  charged  the  borrower 
in  addition  to  the  charge  permitted? 

Answer. 

No.  Any  such  costs  as  these  must  be  included  within  the 
maximum  permitted  charge  to  the  borrower. 

Question  No.  3d. 

Where  an  insured  institution  requires  that  a  dealer  or 
manufacturer,  from  whom  it  purchases  notes,  present  a 
credit  report  on  the  borrower  at  the  dealer’s  or  manufactur¬ 
er’s  expense,  will  such  a  requirement  be  considered  to  in¬ 
crease  the  finance  charge  received  by  the  insured  institu¬ 
tion? 

Answer. 

No.  If  the  cost  of  the  credit  report  on  the  borrower  is  not 
passed  on  to  him,  either  directly  or  indirectly,  the  cost  of 
such  report  need  not  be  considered  in  calculating  the  finance 
charge  taken. 
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Question  No.  3e. 

Although  the  standard  formula  for  determining  the  charge 
to  the  borrower  contemplates  a  monthly  installment  note, 
is  it  intended  that  the  same  resulting  ratio  shall  apply  in  the 
case  of  a  note  on  which  there  is  only  one  payment  (or  any 
number  more  or  less  than  12)  per  year,  as  in  the  case  of  a 
farmer  or  a  producer  of  livestock  who  is  making  payments 
in  accordance  with  the  dates  on  which  his  income  is  received? 

Answer. 

Yes.  The  same  ratio  of  0.097166  between  total  charge  to 
the  borrower  and  average  amount  outstanding  on  the  debt 
applies  as  a  maximum  which  must  not  be  exceeded.  It  is 
suggested  that  an  interest-bearing  note,  at  the  lowest  rate 
compatible  with  the  locality  and  credit  conditions,  should 
be  used  where  a  note  calls  for  seasonal  payments. 

Question  No.  3f. 

May  an  insured  institution  make  a  charge  on  a  basis  other 
than  that  set  forth  in  the  Tables  of  Calculations? 

Answer. 

Yes.  An  insured  institution  may  calculate  its  charges  by 
any  method  it  desires,  provided  that  the  total  cost  to  the 
borrower  does  not  exceed  the  maximum  ratio  permitted  by 
Regulation  No.  3.  Thus,  for  instance,  an  institution  may 
take  a  note  which  calls  for  the  payment  of  6%  interest  on 
the  decreasing  balances  and  also  assess  the  borrower  for  a 
commission,  or  for  recording  or  filing  fees,  etc.  If  the  total 
charge  to  the  borrower  at  the  rate  of  interest  stated  in  the 
note,  plus  the  additional  fees  which  the  borrower  is  required  | 
to  pay  in  connection  with  the  loan  does  not  exceed  the  max¬ 
imum  ratio  permitted  by  Regulation  No.  3,  a  note  will  be 
eligible  for  insurance,  provided  that  it  otherwise  complies 
with  the  Regulations. 

Question  No.  3g. 

How  should  the  maximum  charge  be  calculated  from 
factor  tables  in  the  case  of  eligible  loans  in  which  the  period 
to  the  first  installment  differs  from  the  remaining  payment 
periods? 

Answer. 

On  loans  payable  monthly  no  adjustment  will  be  neces¬ 
sary,  and  the  factor  corresponding  to  the  full  number  of 
installments  may  be  used;  even  though  the  charge,  so  cal- 
calculated,  may  exceed  slightly  basis  0.097166  ratio. 

On  loans  payable  quarterly,  semiannually,  or  annually 
the  maximum  charge  may  be  ascertained  by  multiplying 
the  proceeds  by  the  gross  charge  factor  corresponding  to 
the  number  of  installments  and  either  adding  or  deducting, 
depending  on  whether  the  initial  period  is  greater  or  less 
than  subsequent  payment  periods,  an  amount  calculated 
at  the  rate  of  9.7166%  per  annum  (0.8097%  per  month) 
on  the  proceeds  for  a  period  equal  to  the  difference  between 
the  initial  and  remaining  periods.  Thus  on  an  advance  of 
$100  to  be  paid  in  4  quarterly  installments,  the  first  due  one 
month  from  the  date  of  the  note,  the  maximum  charge 
would  be  the  4  payment  factor,  0.060729,  multiplied  by  the 
proceeds,  $100,  less  0.008097  times  2  times  $100  ($6.07— 
$1.62) ,  or  $4.45.  It  should  be  noted  that  gross  charge  factors 
only  may  be  used  in  this  connection  and  that  discount 
factors  are  applicable  only  when  no  adjustment  is  made. 

Should  it  be  desired  to  assess  the  full  maximum  charge 
on  monthly  loans  in  which  the  initial  period  is  greater  than 
a  month,  gross  charge  factors  alone  may  be  used  and  the 
calculation  should  be  similar  to  that  described  above  in 
connection  with  quarterly,  semiannual,  and  annual  loans. 

Regulation  No.  4 

Applicable  to  All  Loans 

Notes  may  provide  for  the  payment  by  the  maker  of  a  late 
charge  not  to  exceed  five  cents  for  each  $1  of  each  payment 
more  than  15  days  in  arrears,  but  not  to  exceed  $5  in  respect 
of  any  one  such  late  payment.  In  lieu  of.  but  not  in  addition 


to,  the  late  charge,  the  note  may  provide  for  interest  on  over - 
due  payments  from  the  due  date  of  the  payment  at  a  rate  not 
to  exceed  the  maximum  legal  rate  permitted  in  the  jurisdic¬ 
tion  where  the  loan  is  made.  Although  late  charges,  as  pro¬ 
vided  in  this  regulation,  are  permitted,  if  such  charges  are  not 
collected  from  the  borrower  they  may  not  be  included  in 
claim  for  loss  made  under  the  contract  of  insurance. 

Question  No.  4a. 

May  the  late  charge  be  collected  more  than  once  on  any 
single  installment? 

Answer. 

No.  Where  the  late  charge  of  five  cents  per  $1  for  each 
payment  more  than  15  days  in  arrears  is  contracted  for,  it 
may  be  assessed  only  once  for  any  one  particular  payment, 
and  the  total  late  charge  so  assessed  on  any  one  particular 
payment  may  not  exceed  $5.  However,  if  in  lieu  of  a  late 
charge  the  note  calls  for  any  rate  of  interest  on  a  delinquent 
payment  up  to  the  highest  legal  rate  in  the  jurisdiction  where 
executed,  such  interest  may  be  collected  from  the  borrower 
on  any  such  delinquent  payment  (but  not  upon  the  whole 
remaining  principal  unless  the  whole  note  is  matured  by 
such  delinquency)  from  the  date  it  came  due  and  was  not 
paid,  until  the  date  upon  which  it  was  paid. 

Question  No.  4b. 

Is  the  amount  collected  in  the  form  of  late  charges  in¬ 
cluded  in  the  maximum  amount  which  a  financial  institu¬ 
tion  may  charge  the  borrower  for  discount,  interest,  or 
fees?  i 

Answer . 

No.  The  late  charge  is  reimbursement  to  the  institution 
for  work  involved  in  the  handling  of  payments  not  made  on 
the  due  dates.  As  late  charges  represent  a  penalty  for  not 
paying  an  installment  on  its  due  date  there  is  no  connection 
with  the  financing  charge  which  is  determined  at  the  time 
the  loan  is  granted,  on  the  basis  that  the  note  will  be  paid 
in  accordance  with  its  terms. 

Question  No.  4c. 

May  late  charges  be  deducted  from  regular  installments 
paid  by  the  borrower  and  the  balance  of  the  installment 
applied  on  the  note? 

Answer. 

No.  The  late  charges  must  be  billed  and  collected  as  such, 
and  evidence  of  such  billing  must  be  included  in  the  file 
when  a  claim  for  loss  is  made  under  the  contract  of 
insurance. 

Question  No.  4d. 

Will  a  provision  in  a  note  that  interest  on  principal  will 
be  charged  after  the  maturing  of  the  entire  balance  of  the 
loan  by  default  or  otherwise  be  construed  to  be  in  conflict 
with  Regulation  No.  4,  if  the  note  also  provides  for  late 
charges  or  interest  on  individual  late  payments? 

Answer. 

No.  Late  charges  are  intended  to  compensate  an  institu¬ 
tion  for  the  extra  collection  effort  and  expense  it  incurs 
in  furthering  the  collection  of  delinquent  payments.  It  is 
not  intended  that  the  late  charge  shall  take  the  place  of 
interest  on  the  principal  after  the  maturity  of  the  whole 
obligation.  Thus,  a  provision  for  such  interest  will  not 
conflict  with  the  limitation  set  forth  in  Regulation  No.  4, 
which  refers  only  to  interest  or  late  charges  taken  on  a  spe¬ 
cific  installment  for  failure  to  make  that  payment  on  its 
due  date. 

Regulation  No.  5 

Applicable  to  All  Loans  Except  New  Structure  Loans  for 
Residential  Purposes  (See  Regulation  No.  21) 

Notes  may  not  have  a  final  maturity  in  excess  of  five  years 
and  thirty-two  days  from  the  date  of  the  note,  except  in  the 
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case  of  savings,  building  and  loan  associations,  cooperative 
banks,  and  similar  institutions. 

Question  No.  5a. 

What  is  the  effect  of  exception  in  Regulation  No.  5? 
Answer. 

The  Administrator  has  made  a  special  exception  in  the 
case  of  savings,  building  and  loan  associations,  cooperative 
banks,  and  similar  institutions,  permitting  them  to  acquire 
obligations  eligible  for  insurance  with  a  maturity  longer 
than  five  years  and  thirty-two  days,  for  a  period  and  at  a 
rate  of  return  not  to  exceed  that  of  any  standard  existing 
plan  of  such  institution,  and  provided  that  Regulation  No. 

3  is  complied  with. 

This  ruling  makes  it  possible  for  those  institutions,  gen¬ 
erally  required  by  law  to  take  mortgage  security  and  fur¬ 
ther  restricted  in  some  cases  as  to  the  minimum  term  of 
years  which  may  apply  to  their  obligations,  to  make  im¬ 
provement  loans  conforming  with  the  Regulations  of  the 
Administrator. 

The  Contract  of  Insurance  shall  apply  to  such  long-term 
obligations  only  for  a  period  of  five  years  and  thirty-two 
days  from  the  date  the  obligation  is  first  executed,  and  any 
claim  for  loss  must  be  made  as  the  result  of  a  default 
occurring  at  or  within  five  years  and  thirty-two  days  from 
the  date  of  the  obligation  reported  for  insurance. 

It  is  suggested  that  in  all  cases  where  a  mortgage  institu¬ 
tion  is  already  carrying  an  uninsured  advance  to  a  borrower 
who  now  wishes  a  further  advance  under  the  same  mort¬ 
gage  on  an  obligation  eligible  for  insurance  under  Title  I, 
whether  for  a  period  up  to  five  years  and  thirty-two  days 
or  for  a  longer  period  under  the  special  exception  permitted 
in  Regulation  No.  5,  the  mortgage  institution  carry  the  in¬ 
sured  loan  in  a  separate  account  on  its  books,  so  that  there 
will  be  no  confusion  in  auditing  the  account  in  case  a  claim 
is  made  under  the  Contract  of  Insurance. 

However,  if  a  mortgage  institution  wishes  to  carry  both 
the  uninsured  and  insured  advances  under  one  mortgage 
and  in  one  consolidated  account,  the  Administrator  will  per¬ 
mit  the  practice  but  advises  against  it. 

Of  course,  the  insured  loan  must  always  be  evidenced  by  a 
separate  obligation. 

Where  the  two  transactions  are  carried  in  one  account  it 
will  be  assumed,  for  the  purpose  of  computing  the  amount 
outstanding  on  the  insured  obligation  in  event  of  claim  under 
the  Contract  of  Insurance,  that  all  payments  received  on  the 
consolidated  account  subsequent  to  the  date  of  the  insured 
obligation  were  applied  pro  rata  on  both  the  insured  and  the 
uninsured  obligations. 

Where  a  separate  mortgage  has  been  taken  on  an  insured 
obligation,  the  Administrator  will  require,  in  event  of  a  claim 
under  the  Contract  of  Insurance,  that  this  mortgage  be 
assigned  to  the  Administrator.  If  one  mortgage  covers  both 
an  insured  and  an  uninsured  obligation,  the  proceeds  re¬ 
ceived  through  foreclosure  in  excess  of  all  uninsured  obliga¬ 
tions  made  prior  to  the  insured  obligation  and  covered  by  the 
mortgage  (but  not  exceeding  the  amount  of  the  claim  paid  to 
the  mortgage  institution  on  the  insured  obligation  by  the 
Administrator)  must  be  forwarded  to  the  Administrator. 

The  Administrator  imposes  only  one  limitation  under  this 
special  exception  (this  limitation  does  not  apply  where  the 
loan  in  question  is  to  be  repaid  within  five  years) :  The  Ad¬ 
ministrator  will  not  insure  a  portion  of  a  greater  advance 
made  at  the  same  time.  This  does  not  prohibit  the  insur¬ 
ance  of  a  loan  because  of  a  previously  existing  debt  covered 
by  a  mortgage,  where  the  prior  obligation  was  incurred  in  a 
bona  fide  independent  transaction,  and  the  Administrator 
will  assume  that,  if  the  two  transactions  are  six  months  apart, 
they  are  independent;  furthermore,  this  limitation  will  not 
be  applied  in  cases  where  the  mortgage  executed  at  the  time 
of  the  Improvement  Loan  also  covers  a  note  taken  to  refund 
an  existing  mortgage  debt  on  the  same  property  held  by  the 
lending  institution  or  by  a  third  party.  Also,  where  a  further 
advance  is  made  by  the  insured  institution  at  the  same  time 


as  the  Improvement  Loan,  for  the  purpose  of  paying  off  delin¬ 
quent  taxes  or  assessments,  this  limitation  will  not  apply. 

Some  institutions  covered  by  this  special  exception  of  the 
Admin  strator  are  now  charging  financing  rates  within  the 
maximum  permitted  by  the  Regulations.  Such  an  institu¬ 
tion  may  check  its  charges  against  the  maximum  permitted. 
The  Gross  Charge  Factor  Table  set  forth  under  Regulation 
No.  3,  and  Question  and  Answer  No.  3b,  has  been  extended 
to  cover  a  period  of  180  months.  To  determine  whether 
an  obligation  complies  with  Regulation  No.  3,  it  will  be 
necessary  only  to  multiply  the  net  proceeds  by  the  appro¬ 
priate  Gross  Charge  Factor.  By  net  proceeds  is  meant  the 
net  amount  received  by  the  borrower  after  deduction  of  all 
expenses  paid  by,  or  chargeable  to,  the  borrower  incident  to 
the  securing  of  the  loan.  If  the  borrower  is  not  required 
to  pay,  whether  as  principal,  interest,  fees,  or  charges  of  any 
kind,  an  amount  in  excess  of  the  net  proceeds  received  by 
him  plus  the  gross  charge  calculated  thereon  as  above,  the 
obligation  will  comply  with  Regulation  No.  3.  If  an  insti¬ 
tution  is  in  doubt  about  the  compliance  of  its  plan  with 
Regulation  No.  3,  it  may  send  to  the  Federal  Housing  Ad¬ 
ministration  a  statement  of  its  plan  accompanied  by  a  spe¬ 
cific  example,  and  the  Administration  will  determine  whether 
or  not  the  plan  is  in  compliance  and  will  notify  the  institu¬ 
tion  accordingly. 

Question  No.  5b. 

May  the  insurance  granted  in  any  case  exceed  a  period 
of  five  years  and  thirty-two  days  beyond  the  date  of  the 
original  transaction? 

Answer. 

No,  except  as  provided  in  Regulation  No.  19  or  No.  21. 
Even  where  a  new  note  is  taken  to  liquidate  a  previously 
insured  obligation,  as  provided  for  in  Regulation  No.  18,  the 
total  insurance  coverage  granted  shall  not  extend  beyond 
five  years  and  thirty-two  days  from  the  date  of  the  original 
note.  Thus,  if  the  original  note  had  a  maturity  of  five 
years  and  thirty-two  days,  and  it  became  necessary  to 
rewrite  this  note  at  the  end  of  the  fourth  year  on  a  smaller 
payment  which  would  result  in  the  new  note  having  a 
maturity  of  three  years,  the  insurance  coverage  on  the  new 
note  would  terminate  at  the  expiration  of  one  year  and 
thirty-two  days  from  the  date  of  the  new  note,  or  five  years 
and  thirty-two  days  from  the  date  of  the  original  note. 

Question  No.  5c. 

May  an  equal  monthly  payment  obligation  call  for  more 
than  60  payments? 

Answer. 

No.  However  an  obligation  may  call  for  the  maximum  of 
60  equal  monthly  payments  with  the  first  payment  not  more 
than  2  calendar  months  after  the  date  of  the  note.  This 
permissible  period  from  the  date  of  the  note  to  the  date  of 
the  first  payment  accounts  for  the  establishment  of  a  maxi¬ 
mum  maturity  of  5  years  and  32  days. 

Regulation  No.  6 
Applicable  to  All  Loans 

Notes  must  be  payable  in  equal  monthly,  semimonthly,  or 
weekly  installments.  The  final  installment  may  be  slightly 
more  or  less  than  the  other  installments,  subject  to  such  ex¬ 
ceptions  as  may  be  made  by  the  administrator.  Notes  may 
not  provide  for  a  first  payment  less  than  six  days  or  more 
than  two  calendar  months  after  the  date  of  the  note.  How¬ 
ever,  if  fifty-one  percent  or  more  of  the  income  of  the  maker 
I  is  derived  directly  from  the  sale  of  agricultural  crops,  com- 
|  modities,  or  livestock  produced  by  him,  a  note  may  be  made 
|  payable  in  installments  corresponding  to  income  periods 
i  shown  on  the  credit  statement.  In  such  cases,  the  first  pay- 
I  ment  must  be  made  within  twelve  months  of  the  date  of  the 
\  note  and  at  least  one  payment  must  be  made  during  each 
calendar  year  thereafter  and  the  proportion  of  total  princi¬ 
pal  to  be  paid  in  later  years  must  not  exceed  the  proportion 
I  of  total  principal  payable  in  earlier  years. 
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Question  No.  6a. 

May  the  date  of  the  first  installment  and  subsequent  pay¬ 
ments  be  arranged  to  coincide  with  the  day  on  which  it  will 
be  most  convenient  for  the  borrower  to  meet  his  payments? 

Answer. 

Yes.  The  date  fixed  for  the  start  of  the  periodic  pay¬ 
ments  should  be  made  agreeable  to  the  borrower.  An  in¬ 
sured  institution  may  arrange  the  first  payment  anywhere 
from  six  days  to  two  calendar  months  from  the  date  the 
note  is  made,  but  thereafter  each  payment  should  be  made 
on  a  regular  schedule  figured  from  the  date  of  the  first 
payment.  Although  the  time  elapsing  between  the  date  of 
the  note  and  the  date  set  for  the  first  payment  may  slightly 
increase  the  ratio  of  the  charge  to  the  amount  outstanding 
on  the  debt  over  the  maximum  set  in  Regulation  No.  3  or 
No.  22  (new  dwelling  loans),  this  will  not  affect  the  insur¬ 
ance  coverage. 

Question  No.  6b. 

What  effect  will  the  acceptance  of  payment  in  advance 
on  a  note  have  on  its  eligibility  for  insurance  in  respect  of 
the  maximum  charge  permitted  by  the  Administrator? 

Answer. 

Where  the  prepayment  is  merely  voluntary  payment  of  an 
installment  prior  to  due  date,  such  payment  shall  not  be 
construed  as  increasing  the  ratio  provided  for  in  Regula¬ 
tion  No.  3  or  No.  22  (new  dwelling  loans) .  However,  if  the 
entire  balance  outstanding  on  the  note  is  paid  in  advance, 
the  insured  institution  must  make  a  rebate  at  a  rate 
not  less  than  5%  per  annum  on  the  amounts  so  paid  in 
advance  of  their  due  dates,  if  the  insured  institution  has 
taken  the  maximum  charge  permitted  by  the  Administra¬ 
tor.  If  a  lesser  charge  has  been  taken  the  rebate  must  be 
at  not  less  than  a  proportional  rate.  The  unearned  por¬ 
tion  of  the  original  charge  retained  by  the  insured  insti¬ 
tution  represents  compensation  to  it  for  making  the  loan 
and  setting  the  transaction  up  on  its  books.  This  also  is 
construed  as  conforming  with  Regulation  No.  3  or  No.  22. 

A  simple  formula  for  arriving  at  the  minimum  rebate  re¬ 
quired  is: 

Unmatured  balance  X  5  %  w  N  + 1 
M  X  2 

Note.— N= Number  of  periods  anticipated.  M=  Number  of  payments  per 
year.  “Unmatured  balance”  does  not  include  past  due  amounts.  Substitu¬ 
tion  of  any  greater  percentage  for  5%  is  encouraged. 

Regulation  No.  7 

Applicable  Only  to  Existing  Structure  Improvement  Loans 

A  loan  or  advance  of  credit  or  purchase  of  an  obligation 
representing  a  loan  or  advance  of  credit  not  in  excess  of 
$10,000,  exclusive  of  financing  charges  to  the  borrower,  will 
be  eligible  for  insurance  if  it  is  made  to  finance  repairs, 
alterations,  or  improvements  made  after  February  4,  1938 
upon  existing  structures  or  in  connection  therewith,  includ¬ 
ing  the  cost  of  architectural  and  engineering  services  if 
any.  Such  loan  or  advance  of  credit  must  be  made  on  or 
after  February  4,  1938. 

Question  No.  7a. 

Will  loans  made  by  an  insured  institution  prior  to  Febru¬ 
ary  4,  1938  or  obligations  purchased  by  such  an  institution 
prior  to  such  date,  for  the  purpose  of  financing  eligible 
transactions  be  eligible  for  insurance  under  Contracts  of 
Insurance  issued  on  and  after  February  4,  1938? 

Answer. 

No.  Section  2  of  Title  I  of  the  National  Housing  Act,  as 
amended,  was  re-enacted  and  amended  by  the  Congress  and 
became  effective  on  February  3,  1938  subject  to  certain 
limitations.  As  new  Contracts  of  Insurance  have  been 
issued,  only  those  loans,  or  purchases  of  obligations  made  on 
and  after  that  date  will  be  eligible  for  insurance  under  such 
contracts.  Loans  and  advances  of  credit  or  purchases  of 
obligations  representing  loans  or  advances  of  credit  made 
for  the  purpose  of  refinancing  existing  obligations  not  pre¬ 


viously  reported  for  insurance  under  these  Regulations  are 
ineligible. 

Question  No.  7b. 

What  is  the  meaning  of  the  term  “existing  structure”  as 
used  in  the  Regulation? 

Answer. 

An  existing  structure  is  a  completed  building  which  has  or 
has  had  a  distinctive  functional  use.  The  purpose  of  Sec¬ 
tion  2  of  Title  I  as  re-enacted  and  amended  is  to  make  credit 
available  for  the  repair,  alteration  or  improvement  of  exist¬ 
ing  structures,  and  not  for  the  purpose  of  completing  unfin¬ 
ished  buildings.  The  Act  specifically  requires  that  the  struc¬ 
ture  upon  or  in  connection  with  which  the  proceeds  of  the 
loan  are  to  be  expended  be  an  existing  one. 

Unless  a  complete  structure  exists  upon  the  property 
upon  which  the  proceeds  of  the  loan  are  to  be  expended, 
the  loan  will  not  be  eligible  for  insurance.  This  does  not 
exclude  a  loan  for  the  repair  of  a  previously  complete  struc¬ 
ture  which  has  been  damaged  but  not  substantially  destroyed 
by  deterioration,  or  flood,  fire,  or  other  casualty;  nor  the 
construction  of  an  attached  garage,  or  other  attached  struc¬ 
ture  in  connection  with  a  completed  house  or  other  major 
building.  It  does,  however,  make  ineligible  loans  for  the 
purpose  of  finishing  the  erection  of  an  incomplete  structure 
or  the  erection  of  a  detached  new  structure.  The  device  of 
erecting  a  minor  structure  first,  such  as  a  garage,  and  then 
obtaining  an  insured  loan  not  in  excess  of  $10,000  for  the 
erection  or  completion  of  a  major  structure,  such  as  a  house, 
cannot  be  approved  under  Title  I  as  re-enacted  and 
amended. 

Question  No.  7c. 

If  architectural  and  engineering  services  may  be  included 
as  expenses  which  may  be  paid  out  of  the  proceeds  of  a 
loan,  may  not  such  other  expenses  as  fire  insurance  and 
taxes  also  be  included? 

Answer. 

No.  Architectural  and  engineering  expenses  are  as  much 
a  part  of  the  cost  of  alterations,  repairs  and  improvements 
as  the  wages  of  the  labor  employed.  Expenses  such  as  pos¬ 
sible  increased  fire  insurance  or  taxes  as  a  result  of  the 
work  done  are  not  costs  of  the  job. 

Question  No.  7d. 

Will  loans  in  the  amount  of  $10,000  or  less,  for  the  purpose 
of  financing  the  purchase  and  installation  of  equipment  and 
machinery  be  eligible  for  insurance? 

Answer. 

No.  Under  Section  2  of  Title  I  of  the  National  Housing 
Act,  as  re-enacted  and  amended  effective  February  3,  1938, 
loans  in  the  amount  of  $10,000  or  less  are  specifically  lim¬ 
ited  to  loans  for  the  purpose  of  financing  repairs,  altera¬ 
tions,  and  improvements  upon  or  in  connection  with  exist¬ 
ing  structures.  Under  the  terms  of  the  Act,  therefore,  only 
those  loans  involving  repairs,  alterations,  and  improvements 
upon  or  in  connection  with  existing  structures  will  be  eligible 
for  insurance.  Heating,  plumbing,  wiring  and  built-in  air- 
conditioning  and  fire  control  systems  are  considered  im¬ 
provements  to  existing  structures,  and  are  therefore  eligible. 
Refrigerators,  both  commercial  and  domestic;  washers,  iron- 
ers,  cooking  stoves,  both  commercial  and  domestic;  scales, 
counters,  bars,  showcases,  and  so  forth,  which  may  have  been 
previously  eligible  for  purchase  and  installation  are  ineli¬ 
gible. 

Where  any  doubt  exists  as  to  the  eligibility  of  a  transaction 
which  is  to  be  financed  with  an  insured  loan,  the  facts  of 
the  case,  with  descriptive  material,  should  be  submitted  to 
the  Administrator  at  Washington  for  a  specific  ruling. 

Regulation  No.  8 

Applicable  to  All  Loans 

Where  a  real  estate  mortgage,  deed  of  trust,  or  a  condi¬ 
tional  sales  contract,  chattel  mortgage  or  any  other  security 
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device  has  been  used  to  secure  the  payment  of  loans  for  i 
eligible  purposes,  the  insured  institution  may  not  both  pro -  j 
ceed  against  such  security  and  also  make  claim  under  its  con¬ 
tract  of  insurance,  but  must  elect  which  method  it  desires 
to  pursue.  If  claim  is  made  under  the  contract  of  insurance, 
such  security  device  must  be  assigned,  in  its  entirety,  to  the 
United  States  of  America.  If  the  security  taken  is  non- 
assignable,  all  rights  in  such  security  must  be  exhausted  by 
the  insured  institution  or  the  claim  against  the  Adminis¬ 
trator  reduced  by  the  full  face  amount  of  the  security  taken 
before  claim  will  be  paid  by  the  Administrator. 

Question  No.  8a. 

What  is  the  attitude  of  the  Administrator  to  taking  of  se¬ 
curity  on  loans  in  excess  of  $2,500? 

Answer. 

Since  loans  in  excess  of  $2,500  of  the  type  provided  for 
in  the  amendment  to  Title  I  of  the  Act  involve  a  substan¬ 
tial  sum,  usual  business  precaution  in  the  way  of  security 
should  be  taken. 

Question  No.  8b. 

If  a  security  instrument  is  taken  should  it  be  recorded? 
Answer. 

Yes.  It  is  always  good  business  practice  to  record  secur¬ 
ity  instruments  in  accordance  with  the  law  of  the  appro¬ 
priate  jurisdiction. 

Regulation  No.  9 
Applicable  to  All  Loans 

A  loan  is  not  eligible  for  insurance  if  it  is  made  to  a 
borrower  who  is  delinquent,  at  the  time  the  loan  is  made, 
as  to  either  principal  or  interest,  with  respect  to  an  obli¬ 
gation  owing  to  or  insured  by  any  department  or  agency 
of  the  Federal  Government.  The  lending  institution  may 
rely  upon  the  statement  as  appearing  in  the  borrower’s 
signed  credit  statement  in  determining  whether  a  loan  com¬ 
plies  with  this  regulation. 

Regulation  No.  10 

Applicable  to  All  Loans 

The  question  of  the  financial  condition  of  the  borroiver  is 
left  to  the  reasonable  judgment  of  the  insured  institution  as  a 
credit  matter.  The  borrower  must  furnish  the  lending  insti¬ 
tution  a  signed  statement,  approved  as  to  form  by  the  Ad¬ 
ministrator,  which  in  the  judgment  of  the  insured  institution 
shows  the  borrower  to  be  solvent,  with  reasonable  ability  to 
pay  the  obligation  and  in  other  respects  a  reasonable  credit 
risk  in  view  of  the  insurance  provided  by  the  National 
Housing  Act. 

Question  No.  10a. 

Does  the  Administrator  impose  any  minimum  requirements 
as  to  the  borrower’s  income  or  credit  standing? 

Answer. 

The  Credit  Statement  furnished  by  the  borrower  must 
reveal  such  facts  as  will  clearly  indicate  that  he  is  solvent. 
It  is  felt  that  since  insured  institutions  have  by  now  had  con¬ 
siderable  experience  in  what  heretofore  was  for  many  of 
them  a  totally  new  type  of  credit,  such  questions  as  the  mini¬ 
mum  income  to  be  required  of  the  borrower  should  be  left  to 
their  discretion,  since  they  are  undoubtedly  more  able  to 
judge  the  extrinsic  factors  surrounding  each  transaction 
which  might  make  a  loan  advisable  or  inadvisable.  The  bor¬ 
rower’s  ability  to  repay  is  an  important  factor  in  determining 
whether  credit  should  be  extended.  The  most  careful  con¬ 
sideration  should  be  given  to  this  credit  factor. 

Question  No.  10b. 

If  at  a  later  date,  an  additional  loan  is  made  to  the  same 
borrower,  is  it  necessary  that  the  lending  institution  obtain 
another  Credit  Statement? 


Answer. 

Yes.  This  Regulation  makes  it  mandatory  on  the  part 
of  the  lending  institution  to  obtain  a  separate  Credit  State¬ 
ment  in  connection  with  each  loan  made  in  order  to  deter¬ 
mine  whether  there  has  been  any  change  in  the  borrower’s 
condition  of  solvency  and  ability  to  pay  since  the  previous 
loan,  and  also  in  order  to  determine  the  eligibility  of  the 
use  of  the  proceeds  of  the  new  loan. 

Question  No.  10c. 

What  if  the  maker  of  the  note  uses  the  proceeds  for  some¬ 
thing  other  than  repairs,  alterations,  and  improvements 
upon  existing  structures  or  the  building  of  new  structures 
as  certified  in  the  Credit  Statement? 

Answer. 

So  far  as  the  insured  institution  is  concerned,  if  it  acts 
in  good  faith,  it  can  rely  upon  the  statement  of  the  borrower 
who  signs  the  Credit  Statement  certifying  that  the  entire 
proceeds  will  be  used  exclusively  in  payment  for  repairs, 
alterations,  and  improvements  upon  or  in  connection  with 
existing  structures  or  the  building  of  new  structures  as  cer¬ 
tified  in  the  Credit  Statement.  The  Administrator  does  not 
place  upon  the  insured  institution  the  burden  of  verifying 
the  truth  of  any  such  statement.  Even  if  such  statements 
are  investigated  after  the  loan  is  made  and  found  to  be 
false,  this  will  not  affect  in  any  way  the  eligibility  of  the 
note  for  insurance.  However,  any  borrower  making  such 
a  false  statement  of  misusing  the  funds,  or  any  dealer,  con¬ 
tractor,  or  lender  who  knowingly  assists  in  such  a  violation, 
will  be  committing  a  Federal  offense  under  the  provisions 
of  the  National  Housing  Act.  In  all  cases  where  the  insured 
institution  discovers  a  material  misstatement  in  the  Credit 
Statement,  or  misuse  of  funds,  it  must  promptly  report 
such  a  discovery  to  the  Administration. 

Regulation  No.  11 
Applicable  to  All  Loans 

If  a  note  on  its  face  complies  with  the  requirements,  and 
if  the  credit  statement  reveals  the  other  facts  necessary  to 
make  the  loan  eligible,  these  may  be  accepted  as  final  and 
conclusive  proof  of  eligibility  and  no  further  evidence  will  be 
required  by  the  administrator. 

Question  No.  11a. 

What  information  should  be  revealed  in  the  Credit  State¬ 
ment? 

Answer. 

The  Credit  Statement  should  give  sufficient  information 
about  the  borrower’s  income  and  credit  standing  and  his 
ownership  of  the  property,  or  if  he  is  a  lessee,  the  expiration 
date  of  the  lease  in  accordance  with  Regulation  No.  1.  It 
should  also  contain  sufficient  specific  detailed  information 
as  to  the  purposes  for  which  the  proceeds  of  the  loan  are  to 
be  used  to  enable  the  insured  institution  to  determine  whether 
there  is  a  violation  of  Regulations  governing  the  eligibility 
of  a  Title  I  loan.  All  questions  should  be  answered  and  all 
information  called  for  by  the  Credit  Statement  should  be  sup¬ 
plied.  In  connection  with  new  dwelling  loans,  a  Certificate 
of  Conformance  is  a  part  of  the  Credit  Statement  and  must 
accompany  the  credit  statement  in  order  that  the  institution 
may  determine  whether  the  new  dwelling  conforms  with  the 
required  minimum  standards  of  the  Administrator. 

Question  No.  lib. 

Will  the  failure  of  the  insured  institution  to  discover  the 
falsity  of  the  borrower’s  representations  in  his  Credit  State¬ 
ment  make  a  note  ineligible  for  insurance? 

Answer. 

No.  If  the  insured  institution,  after  making  the  loan  or 
purchasing  the  note  in  good  faith,  learns  of  the  falsity  of  any 
material  statement  in  the  Credit  Statement,  this  will  not 
invalidate  the  insurance,  but  the  facts  of  such  discovery  must 
be  reported  to  the  Federal  Housing  Administration  promptly. 
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Question  No.  11c. 

What  action  may  be  taken  by  the  Administrator  if  in  his 
opinion  a  high  ratio  of  loss  results  from  failure  to  exercise 
reasonable  credit  judgment? 

Answer. 

While  the  question  of  the  financial  condition  of  the  bor¬ 
rower  is  left  to  the  reasonable  judgment  of  the  insured  in¬ 
stitution,  should  there  be  a  high  loss  ratio,  which,  in  the 
opinion  of  the  Administrator,  is  due  to  a  flagrant  abuse  of 
the  insurance  provisions,  the  Contract  of  Insurance  may  be 
cancelled  as  to  future  business. 

Regulation  No.  12 

Applicable  Only  to  Loans  Resulting  in  Excess  of  $2,500  to 
One  Borrower 

Loans,  advances  of  credit,  or  purchases  of  obligations  rep¬ 
resenting  loans  or  advances  of  credit,  in  excess  of  $2500  to 
any  individual  borrower,  exclusive  of  financing  charges,  or 
any  loan,  advance  of  credit,  or  purchase  which  increases  the 
amount  outstanding  to  any  individual  borrower  to  an  amount 
in  excess  of  $2500  will  be  accepted  for  insurance  only  upon 
prior  approval  of  the  Administrator . 

Question  No.  12a. 

Does  this  Regulation  include  the  outstanding  balance,  if 
any,  on  a  loan  or  advance  of  credit  obtained  pursuant  to  the 
provisions  of  Title  I  of  the  National  Housing  Act  in  effect 
prior  to  February  4,  1938? 

Answer. 

No.  The  present  limitation  as  to  the  prior  approval  of  the 
Administrator  on  advances  of  credit  in  excess  of  $2,500  to 
any  individual  borrower  applies  only  to  such  advances  made 
after  February  4,  1938.  Regulation  No.  9,  however,  provides 
that  a  loan  is  not  eligible  for  insurance  if  it  is  made  to  a  bor¬ 
rower  who  is  delinquent  as  to  either  principal  or  interest 
with  respect  to  an  obligation  previously  obtained  pursuant 
to  the  provisions  of  the  National  Housing  Act. 

Regulation  No.  13 
Applicable  to  All  Loans 

Eligible  notes  must  be  reported  on  the  proper  form  to  the 
Federal  Housing  Administration,  Washington,  D.  C.,  within 
31  days  from  the  date  of  the  note,  or  the  date  upon  which  it 
was  purchased,  in  order  to  be  covered  by  the  insurance.  All 
notes  refinanced  must  likewise  be  reported  within  31  days,  on 
the  proper  form.  In  any  case,  the  Administrator  may,  in  his 
discretion,  accept  a  late  report. 

Regulation  No.  14 
Applicable  to  All  Loans 

Subject  to  Regulation  No.  17,  claim  may  be  made  only  for 
loss  sustained  by  the  insured  institution  itself,  and  may 
include: 

(1)  Net  unpaid  amount  of  advance  actually  made  or  the 
actual  purchase  price  of  the  note,  whichever  is  the  lesser ; 

(2)  Uncollected  earned  interest  ( after  default  interest  is 
not  to  be  claimed  at  a  rate  to  exceed  4%  per  annum  and  will 
be  calculated  to  the  date  the  claim  is  approved  for  payment) ; 

(3)  Uncollected  courts  costs,  including  fees  paid  for  issu¬ 
ing,  serving  and  filing  summons: 

( 4 )  Attorney’s  fees  not  exceeding  157o  of  the  amount  col¬ 
lected  on  the  defaulted  note; 

(5)  Handling  fee  of  $5  for  each  loan,  if  judgment  is  se¬ 
cured,  plus  5%  of  amounts  collected  subsequent  to  return  of 
unsatisfied  property  execution. 

Question  No.  14a. 

On  the  following  statement  of  facts,  how  much  would  an 
insured  institution  be  entitled  to  as  a  claim  under  the  Con¬ 
tract  of  Insurance?  Suppose  on  a  $1,000  three-year  note, 
dated  August  1  and  payable  in  monthly  installments  of  $27.78 
the  maximum  discount  of  $130.28  was  taken.  Payments  were 
received  as  follows:  The  first  five  payments  were  made  on 
the  dates  due;  i.  e.,  September  1,  October  1,  November  1,  De- 


1  cember  1,  and  January  1;  the  payment  due  February  1  was 
received  60  days  late;  i.  e.,  April  1.  No  further  payments 
were  received  and  the  insured  institution  matured  the  note, 
demanded  payment  of  the  full  unpaid  balance,  brought  suit, 
obtained  judgment,  and  property  execution  was  returned 
unsatisfied.  (It  is  not  required  that  the  institution  do  this 
before  filing  claim,  but  it  is  to  its  advantage  to  make  every 
effort  to  collect  the  claim  in  order  to  preserve  its  insurance 
reserve.)  On  July  1,  $50  was  collected.  Nothing  more  was 
received,  and  claim  for  loss  was  made  on  the  Administrator, 
which  claim  was  approved  for  payment  on  August  1. 

Answer. 

In  calculating  claims,  the  date  of  default  from  which  the 
institution  is  entitled  to  4%  interest  is,  in  this  instance, 
March  1;  i.  e.,  the  earliest  date  on  which  an  installment  was 
due  and  for  which  full  payment  was  not  received  prior  to  the 
maturing  of  the  note.  Therefore,  the  above  claim  would 
include  the  following  items: 


1.  Charge  for  full  term  of  loan,  $130.28. 

This  charge  is  to  be  prorated  to  the  date  of  default. 

The  proration  is  figured  on  the  basis  of  the  period 
elapsed  from  the  date  the  note  was  executed  until  the 
date  of  default  as  determined  above. 

Charge  prorated  to  date  of  default _  $45. 19 

Proceeds  of  loan  (amount  received  by  borrower)  ($1,- 

000.00  — $130.28) . . . .  869.72 


Total  to  date  of  default _  914. 91 

Less  amount  received  in  regular  installments _  166. 68 


Unpaid  principal  at  time  of  default _  748. 23 

Less  amount  received  other  than  in  regular  install¬ 
ments _  50.00 


Net  unpaid  principal _  698. 23 

2.  Interest  earned  at  4%  on  $748.23  from  March  1  to 

July  1 -  10.  00 

Interest  earned  at  4%  on  $698.23  from  July  1  to  Au¬ 
gust  1  (date  claim  was  approved  for  payment) _  2.37 

3.  Uncollected  court  costs  and  disbursements _  6.00 

4.  Attorney’s  fees,  15%  of  $50  (amount  collected  after 

default) _  7.50 

5.  Handling  fee  for  securing  Judgment _  5.00 

Handling  fee  of  5%  of  amount  collected  subsequent  to 

unsatisfied  property  execution _  2.  50 


Total  amount  to  be  paid _ $731.60 


Question  No.  14b. 

Does  the  fact  that  the  note  provides  for  payment  of  in¬ 
terest  at  the  full  legal  rate  on  the  unpaid  principal  at 
some  other  rate  than  4%  after  default  resulting  in  a  matur¬ 
ing  of  the  entire  balance  of  the  obligation,  affect  the  amount 
for  which  claim  may  be  made? 

Answer. 

No.  The  Federal  Housing  Administrator  assumes  no  con¬ 
trol  over  the  rate  of  interest  to  be  charged  to  borrower 
after  default  in  his  payments  if  the  whole  obligation  is 
matured,  but  uncollected  interest  earned  after  default  will 
be  paid  by  the  Federal  Housing  Administrator  only  at  the 
rate  of  4%,  calculated  from  the  date  of  default  to  the  date 
the  claim  is  approved  for  payment. 

Question  No.  14c. 

What  is  the  meaning  of  the  provision  in  Regulation  No.  14 
that  attorney’s  fees  not  exceeding  15%  of  the  amount  col¬ 
lected  on  a  defaulted  note  may  be  included  in  a  claim  under 
the  Contract  of  Insurance? 

Answer. 

The  Attorney’s  fees  provided  for  in  Regulation  No.  14  are 
intended  to  cover  the  case  of  a  note  which  has  become 
in  final  default  (a  default  which  results  in  a  claim  being 
made  under  the  Contract  of  Insurance)  and  it  appears  to 
the  insured  institution  to  be  necessary  to  put  the  note  in 
the  hands  of  an  attorney  for  collection  or  suit.  It  is  not 
intended  to  cover  the  cost  of  routine  correspondence  which 
may  be  carried  on  by  an  attorney  because  of  occasional 
delinquencies.  The  late  charge  provided  for  in  Regula¬ 
tion  No.  4  is  intended  to  compensate  the  institution  for 
1  expense  of  this  kind. 
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Question  No.  14d. 

Do  attorney’s  fees  include  fees  paid  to  a  collection  agency 
or  only  actual  payments  to  regular  attorneys? 

Answer. 

Attorney’s  fees  for  which  claim  may  be  made  cover  actual 
expenditures  not  exceeding  15%  of  the  defaulted  amount 
collected  whether  such  fees  have  been  paid  to  an  attorney 
or  to  a  collection  agency  employed  by  the  insured  institution. 

Question  No.  14e. 

Suppose  an  insured  institution  does  not  employ  an  outside 
attorney  but  has  its  own  legal  staff  to  effect  collections. 
May  it  nevertheless  make  claim  for  attorney’s  fees? 

Answer. 

Yes.  An  insured  institution  operating  in  this  manner 
will  be  entitled  to  assess  a  proper  proportion  of  the  cost  of 
maintaining  its  own  legal  staff,  not  exceeding  15%  of  the 
defaulted  amount  collected,  as  a  claim  for  attorney’s  fees 
where  actual  collection  work  is  carried  on  in  this  fashion. 

Question  No.  14 f. 

If  a  borrower  is  in  default,  and  the  note  is  put  in  the 
hands  of  an  attorney  for  collection,  who  induces  the  bor¬ 
rower  to  agree  to  pay  the  amount  outstanding  if  he  is  not 
called  upon  to  pay  attorney’s  fees,  may  the  insured  institu¬ 
tion  claim  upon  the  Administrator  for  attorney’s  fees  up  to 
15%  of  the  amount  collected,  after  having  thus  waived  any 
such  right  against  the  borrower? 

Answer. 

No.  If  the  insured  institution  waives  its  claim  against  the 
borrower,  it  may  not  call  upon  the  Administrator  for  pay¬ 
ment  of  such  an  item. 

Question  No.  14g. 

On  what  basis  will  a  claim  be  paid  when  an  insured  insti¬ 
tution  does  not  advance  the  full  amount  of  the  note,  but 
retains  a  part  of  the  face  amount  as  a  hold-back  or  reserve 
or  deducts  the  finance  charge  in  advance? 

Answer. 

Since  claim  may  be  made  only  for  loss  sustained  by  the  in¬ 
sured  institution  itself,  the  amount  of  any  reserve  or  hold¬ 
back,  or  of  any  unearned  discount  charge  must  be  shown  on 
the  Statement  of  Facts.  If  all  charges  have  been  calculated 
correctly,  the  insured  institution  would  be  entitled  to  the 
amount  actually  advanced  by  it,  less  the  amount  of  payments 
received  and  plus  the  unpaid  earned  charge  calculated  on  the 
amount  actually  advanced  and  the  other  items  specifically 
allowed  by  Regulation  No.  14. 

Regulation  No.  15 

Applicable  to  All  Loans 

Claim  for  reimbursement  for  loss  on  a  qualified  note  may 
be  made  to  the  Administrator  after  default  on  any  install¬ 
ment,  provided  demand  has  been  made  upon  the  debtor  for 
the  full  unpaid  balance. 

For  the  purpose  of  this  Regulation  any  payment  received 
on  an  account,  including  payments  on  a  Judgment  predicated 
thereon,  must  be  applied  to  the  earliest  unpaid  installment 
and  whenever  any  installment  is  six  months  in  arrears  claim 
must  be  made  within  thirty-one  days. 

In  the  case  of  yearly  installment  notes,  whenever  an  install¬ 
ment  is  twelve  months  in  arrears  then  claim  must  be  made 
within  thirty-one  days. 

Upon  presentation  to  him  of  the  facts  of  a  particular  case 
within  the  allowable  claim  period  prescribed  in  this  regula¬ 
tion,  the  Administrator  may,  in  his  discretion,  extend  the  time 
within  which  claim  must  be  made. 

The  Administrator,  in  his  discretion,  may  at  any  time  or 
from  time  to  time  call  for  a  report  from  any  institution  on 
the  delinquency  status  of  the  obligations  held  by  such  insti¬ 
tution  and  reported  to  him  for  insurance. 


Question  No.  15a. 

Assuming  that  a  borrower  defaults  on  the  payment  of  two 
successive  installments  and  then  makes  the  equivalent  of 
one  full  payment,  either  before  or  after  Judgment  has  been 
obtained,  what  will  be  the  permissible  period  within  which 
to  make  claim? 

Answer. 

If  the  equivalent  of  a  full  installment  is  received  prior  to 
the  expiration  of  the  6-month  period,  the  amount  of  such 
payment  should  be  credited  to  the  installment  that  first 
went  into  default  and  the  6-month  period  calculated  from 
the  date  of  the  first  following  installment  remaining  unpaid. 

For  example:  If  the  note  calls  for  monthly  payments  of 
thirty  ($30.00)  dollars,  due  the  first  of  each  month,  and  the 
borrower  defaults  on  his  January,  February,  March,  April, 
May,  June  and  July  installments,  claim  must  be  filed  by  the 
institution  on  or  before  August  1st. 

If  the  borrower  had,  however,  defaulted  on  his  January 
and  February  installments  but  in  March  made  a  fifteen 
($15.00)  dollar  payment  and  in  April  a  twenty  ($20.00)  dol¬ 
lar  payment,  the  total  of  these  two  payments  (thirty-five 
dollars)  would  be  credited  back  to  the  January  installment, 
which  was  the  first  one  to  be  unpaid.  In  so  doing  the  Jan¬ 
uary  default  is  cured  and  the  February  1st  installment  then 
becomes  the  first  one  in  default  and  the  six  month  period 
is  calculated  therefrom. 

Regulation  No.  16 
Applicable  to  All  Loans 

Claims  must  be  made  on  forms  provided  by  the  Admin¬ 
istrator.  They  must  be  filled  out  completely  and  executed 
in  duplicate  by  a  duly  qualified  officer  of  the  insured  insti¬ 
tution.  If  the  regulations  have  been  complied  with,  pay¬ 
ment  of  the  loss  will  be  made  upon  audit  of  the  claim  and 
upon  proper  assignment  to  the  United  States  of  America, 
of  the  note  upon  which  the  loss  occurred,  together  with  any 
security  taken  to  secure  payment  thereof.  Any  security  or 
judgment  taken  must  be  assigned,  and  if  any  claim  has 
been  filed  in  bankruptcy,  insolvency  or  probate  proceedings, 
such  claim  must  likewise  be  assigned  to  the  United  States 
of  America. 

Question  No.  16a. 

In  submitting  statement  of  claim  on  defaulted  notes  there 
may  be  cases  in  which  it  would  not  be  practicable  to  trans¬ 
mit  all  of  the  documents  required,  and  if  such  is  the  case 
what  provision  will  the  Administrator  make  to  facilitate 
payment  of  the  claim? 

Answer. 

In  any  such  case  the  Administrator  will  consider  arrang¬ 
ing  with  the  insured  institution  for  the  submission  of  a 
proper  transcript  or  copies  sufficient  to  audit  the  claim  ade¬ 
quately,  with  the  understanding  that  the  documents  in 
question  will  be  forwarded  upon  passing  of  the  claim  for 
payment. 

Question  No.  16b. 

What  form  of  assignment  or  endorsement  must  be  used 
in  transferring  the  evidence  of  the  borrower’s  indebtedness 
and  the  security  taken  on  such  indebtedness  in  the  event 
of  claim  under  the  Contract  of  Insurance? 

•  Answer. 

The  following  form  of  assignment,  should  be  used  In 
assigning  a  note,  judgment,  conditional  sales  contract,  chat¬ 
tel  mortgage,  or  real  estate  mortgage  in  event  of  claim  under 
the  Contract  of  Insurance: 

All  right,  title  and  Interest  of  the  undersigned  Is  hereby  assigned 
(without  warranty,  except  that  the  note  qualifies  for  insurance) 
j  to  the  United  States  of  America. 


Financial  Institution 

By . ... 

Title . . . . 
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In  lieu  of  the  above,  a  note  may  be  transferred  by  en-  i 
dorsement  without  recourse. 

Regulation  No.  17 
Applicable  to  All  Loans 

Subject  to  the  limitation  that  his  total  liability  which  may 
be  outstanding  at  any  one  time  plus  the  amount  of  claims 
paid  in  respect  of  all  insurance  heretofore  and  hereafter 
granted  shall  not  exceed  $100,000,000,  the  Administrator ,  in 
accordance  with  Regulation  No.  14,  will  reimburse  any  in¬ 
sured  institution  for  losses  sustained  by  it  up  to  a  total 
aggregate  amount  equal  to  10%  of  the  total  amount  ad¬ 
vanced  by  it  during  the  time  its  contract  of  insurance  is  in 
force,  on  all  eligible  obligations  not  previously  reported  lor 
insurance,  taken  or  purchased  by  it  on  and  after  February  4, 
1938,  and  held  by  it,  or  on  which  it  remains  liable. 

If  obligations  previously  reported  for  insurance  under 
contracts  of  insurance  issued  pursuant  to  the  National 
Housing  Act  Amendments  of  1938  approved  February  3, 
1938,  are  sold  to  another  insured  institution  endorsed  with 
or  without  recourse,  the  buying  and  selling  institutions  may 
agree,  with  the  prior  approval  of  the  Administrator,  to 
transfer  all  or  any  part  of  the  insurance  reserve  standing 
to  the  credit  of  the  selling  institution,  to  the  purchasing 
institution.  Where  the  parties  agree  to  transfer  an  insur¬ 
ance  reserve  in  excess  of  10%  of  the  actual  purchase  price 
of  the  obligations  involved,  or  in  excess  of  10%  of  the 
net  unpaid  original  advance  on  the  obligations  involved, 
whichever  is  the  lesser,  the  entire  insurance  reserve  trans¬ 
ferred  may  be  used  to  pay  only  those  claims  arising  out 
of  defaults  occurring  in  the  transferred  obligations.  When 
the  obligations  so  transferred  have  all  been  fully  paid  to 
the  purchasing  institution,  it  shall  so  notify  the  Adminis¬ 
trator,  and  any  insurance  reserve  remaining  unused  shall 
thereupon  revert  to  the  institution  from  which  it  was  origi¬ 
nally  transferred. 

Where  the  parties  agree  to  transfer  an  insurance  reserve 
not  in  excess  of  10%  of  the  actual  purchase  price  of  the 
obligations  involved,  or  not  in  excess  of  10%  of  the  net 
unpaid  original  advance  on  the  obligations  involved,  which¬ 
ever  is  the  lesser,  the  insurance  reserve  so  transferred  will 
be  credited  to  the  general  reserve  of  the  purchasing  insti¬ 
tution  in  the  absence  of  any  agreement  to  the  contrary 
between  the  purchasing  and  selling  institutions. 

The  transfer  of  insurance  reserve  in  cases  of  merger  or 
consolidation  of  two  or  more  insured  institutions  will  be 
provided  for  by  the  Administrator  in  accordance  with  the 
facts  of  the  particular  case. 

In  all  cases  the  reports  required  by  Regulation  No.  13 
must  be  filed  and  must  indicate  the  intent  of  the  parties 
with  regard  to  the  transfer  of  insurance  reserve,  and  must 
show  that  no  note  to  be  transferred  is  delinquent  more  than 
one  calendar  month  at  the  time  of  such  transfer. 

Where  the  notes  are  transferred  ivithout  recourse,  guar¬ 
antee,  or  repurchase  agreement  and  the  reports  do  not  indi¬ 
cate  the  intent  of  the  parties,  the  insurance  reserve  will  be 
transferred  to  the  general  reserve  of  the  purchasing  institu¬ 
tion  on  the  basis  of  10%  of  the  actual  purchase  price  of  the 
obligations  involved,  or  10%  of  the  net  unpaid  original  ad¬ 
vance  on  the  obligations  involved,  whichever  is  the  lesser. 

Where  the  transfer  of  the  obligations  is  with  recourse  or 
under  a  guarantee  or  purchase  agreement  and  the  required 
reports  do  not  show  the  intent  of  the  parties,  no  insurance 
reserve  will  be  transferred. 

The  selling  price  on  the  transfer  of  an  insured  note  be¬ 
tween  insured  institutiojis  will  not  affect  the  insurance  on 
the  note.  The  calculation  of  insured  loss  will  be  based  on 
the  original  transaction  of  the  institution  first  reporting  the 
loan  for  insurance. 

The  Administrator  may  at  any  time  or  from  time  to  time 
call  for  such  reports  as  he  may  deem  to  be  necessary  in  con¬ 
nection  with  these  regulations  or  he  or  his  authorized  repre¬ 
sentative  may  inspect  the  books  or  accounts  of  the  lending 
institution  as  they  pertain  to  the  loans  reported  for  in¬ 
surance. 


Question  No.  17a. 

Where  notes  reported  by  one  insured  institution  to  the 
Federal  Housing  Administration  for  insurance  are  pledged  to 
another  insured  institution  as  security  for  a  loan,  will  it  be 
possible  for  the  pledging  institution  to  assign  a  part  of  its 
insurance  reserve  to  cover  losses  on  the  notes  pledged  in  the 
hands  of  the  pledgee? 

Answer. 

Yes.  Such  an  assignment  of  the  pledging  institutions’  in¬ 
surance  reserve  may  be  made  with  the  prior  consent  of  the 
Administrator.  Requests  for  consent  to  the  assignment 
should  be  accompanied  by  a  signed  agreement  between  the 
two  institutions. 

Question  No.  17b. 

Will  any  amounts  salvaged  by  the  Administrator,  on  a 
note  for  which  an  institution  has  been  reimbursed  under  its 
Contract  of  Insurance,  be  added  to  the  insurance  reserve 
remaining  to  the  credit  of  the  Insured  Institution? 

Answer. 

No.  Once  a  claim  has  been  properly  paid  by  the  Admin¬ 
istrator  the  loan  is  transferred  absolutely  to  him,  and  any 
amounts  that  may  be  collected  thereon  in  no  way  accrue  to 
the  benefit  of  the  insured  institution’s  insurance  reserve. 

Regulation  No.  18 

Applicable  to  All  Loans 

New  obligations  to  liquidate  loans  previously  reported  for 
insurance  hereunder  will  be  covered  by  insurance  if  they 
meet  the  requirements  of  these  regulations.  They  must  be 
reported  on  the  proper  form  within  31  days  from  date  of 
execution. 

Question  No.  18a. 

Suppose  the  insured  institution  held  a  $600  discount  note 
maturing  in  two  years,  the  maximum  discount  permitted 
having  been  taken.  At  the  end  of  the  first  year  the  bor¬ 
rower,  having  made  payments  totaling  $300,  comes  in  and 
explains  that  his  circumstances  have  changed  and  he  re¬ 
quests  that  he  be  allowed  to  make  a  new  note  for  two 
years  solely  to  liquidate  the  existing  obligation,  so  that  by 
spreading  the  remaining  balance  over  a  period  of  two 
years  he  could  reduce  the  amount  to  be  repaid  monthly — 
how  will  this  be  figured  and  what  will  be  the  amount  of  the 
new  note? 

Answer. 

There  are  two  things  the  insured  institution  has  to  con¬ 
sider.  First,  how  much  is  required  to  liquidate  the  existing 
note?  Second,  for  what  amount  should  the  new  note  be 
written  to  yield  the  amount  required  to  liquidate  the  un¬ 
paid  balance  of  the  existing  note  and  provide  for  the  proper 
finance  charge  on  the  new  note?  In  the  instance  cited 
the  borrower  has  repaid  $300  and  still  owes  $300. 

The  insured  institution  must  make  a  reasonable  refund 
at  a  rate  of  not  less  than  5%  per  annum  on  the  install¬ 
ments  being  refinanced.  This  would  amount  to  a  minimum 
rebate  of  $8.13  in  the  example  given.  The  amount  required 
to  liquidate  the  existing  note  is  then  the  difference  between 
the  unpaid  face  amount  of  the  note — $300 — and  the  rebate 
'  of  $8.13,  or  $291.87.  This  is  the  same  calculation  the  in¬ 
sured  institution  would  make  if  the  borrower  were  seeking 
to  pay  off  his  obligation  in  cash  instead  of  by  making  a 
new  loan. 

Referring  to  the  Tables  of  Calculations,  we  find  that  to 
finance  $291.87  for  two  years  would  cost  $29.54  and  the  new 
note  would,  therefore,  be  made  for  $321.41.  The  borrower’s 
monthly  installments  would  be  $13.39  for  24  months  as  con¬ 
trasted  with  his  previous  installments  of  $25  for  remaining 
12  months  of  the  original  note. 

In  no  case,  however,  may  the  insurance  period  of  all  such 
loans  exceed  the  maximum  provided  for  in  Regulation  No.  5 
or  No.  21  whichever  may  be  applicable. 
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Question  No.  18b. 

Is  the  amount  of  the  new  obligation  added  to  the  total 
amount  of  loans  made  by  the  insured  institution  in  calcu¬ 
lating  its  insurance  reserve? 

Answer. 

No.  The  original  advance  of  credit  was  added  to  the  total 
amount  of  loans  made  and  is  not  deducted  by  reason  of  the 
fact  that  it  is  being  refinanced  through  a  new  note.  The 
new  note  could  not,  therefore,  also  be  added. 

Question  No.  18c. 

Will  an  agreement  to  extend  or  defer  payments  on  a  note 
previously  reported  for  insurance  without  rewriting  the  note 
affect  the  insurance  coverage  on  the  note? 

Answer. 

No,  subject  to  the  terms  of  Regulation  No.  15  and  the  fol¬ 
lowing  limitations: 

1.  The  total  cost  to  the  borrower  may  not  be  increased,  by 
any  charge  for  the  extension,  over  the  maximum  chargeable 
on  the  basis  of  the  revised  Schedule  of  Payments.  It  is  of 
the  utmost  importance  that  this  provision  be  adhered  to  as 
any  deviation  will  be  considered  to  invalidate  the  insurance 
on  the  note. 

2.  In  no  case  will  the  insurance  period  of  all  such  loans  ex¬ 
ceed  the  maximum  provided  for  in  Regulation  No.  5  or  No. 

21  whichever  may  be  applicable. 

3.  Where  extension  charges  are  paid  in  advance,  but  the 
borrower  does  not  fulfill  his  contract,  the  insured  institution 
may  retain  only  that  portion  of  the  charge  actually  earned, 
and  if  claim  is  made  under  the  Contract  of  Insurance,  the 
balance  must  be  credited  as  a  payment  to  principal. 

It  will  not  be  necessary  for  the  institution  to  report  exten¬ 
sion  agreements  under  which  the  original  note  remains  in 
effect  unless  claim  is  made,  at  which  time  the  original  agree¬ 
ment  together  with  a  report  of  collections  thereunder  must 
be  furnished  the  Administrator. 

Regulation  No.  19 

Applicable  to  All  Loans 

When  a  lending  institution  purchases  an  obligation  repre¬ 
senting  a  loan  or  advance  of  credit  for  eligible  purposes,  or 
disburses  the  proceeds  to  one  other  than  the  borrower  it  must 
not  so  disburse  the  proceeds  until  it  has  obtained  a  comple¬ 
tion  or  installation  certificate  signed  by  the  borrower,  stating 
that  the  work  has  been  done  or  the  installation  made. 

Question  No.  19a. 

May  an  insured  institution  pay  the  proceeds  of  a  note 
either  in  full  or  by  installments  to  the  contractor,  supplier, 
or  anyone  else  to  whom  it  is  directed  by  written  authoriza¬ 
tion  of  the  borrower  that  payment  be  made? 

Answer. 

Yes,  in  fact,  in  many  cases,  this  would  be  considered  good 
practice  to  make  sure  that  the  proceeds  are  being  used  for 
eligible  purposes  as  agreed.  In  such  cases  written  authority 
signed  by  the  borrower  must  first  be  obtained  in  addition 
to  the  installation  or  completion  certificate. 

Regulation  No.  20 

Applicable  Only  to  New  Structure  Loans 

A  loan,  advance  of  credit,  or  purchase  of  an  obligation 
representing  a  loan  or  advance  of  credit,  not  in  excess  of 
$2,500,  exclusive  of  financing  charges  to  the  borrower  and 
including  the  cost  of  architectural  and  engineering  services, 
for  the  purpose  of  financing  the  building  of  a  new  structure 
will  be  eligible  for  insurance,  provided,  however,  that  if 
such  new  structure  is  intended  for  use,  in  whole  or  in  part, 
for  residential  purposes,  the  following  conditions  are  com¬ 
plied  with  at  the  time  the  new  structure  is  built: 

1.  Foundations. — (a)  All  foundations  shall  be  of  masonry 
pier  or  wall  construction. 


(b)  Foundations  shall  be  carried  below  the  frost  line  pre¬ 
vailing  in  the  neighborhood. 

(c)  No  wood  construction  shall  be  less  than  18  inches  from 
the  ground  in  unexcavated  portions,  and  8  inches  from  the 
ground  on  the  exterior. 

2.  Minimum  lot  size  (upon  which  there  is  no  other  dwell¬ 
ing). — (a)  Minimum  area  shall  be  4,000  square  feet  with  a 
minimum  frontage  of  not  less  than  40  feet,  where  public 
water  supply  and  public  sewer  are  available. 

(b)  Minimum  area  shall  be  7,500  square  feet,  where  public 
water  supply  is  available  and  private  sewage  disposal  system 
(cesspool  or  septic  tank)  is  used. 

(c)  Minimum  area  shall  be  20,000  square  feet  where  both 
public  water  supply  and  public  sewer  are  not  available. 

3.  Minimum  floor  area  of  the  dwelling  shall  be  360  square 
feet. 

4.  Windows. — (a)  All  habitable  rooms  including  bathrooms 
must  be  provided  with  one  or  more  windows  to  permit  ade¬ 
quate  natural  light  and  ventilation. 

5.  Water  supply. — (a)  When  public  water  supply  is  avail¬ 
able  connection  shall  be  made  to  public  water  main. 

(b)  When  public  water  supply  is  not  available  a  private 
water  supply  shall  be  on  the  property  and  may  be  a  drilled, 
driven  or  dug  well  or  a  natural  spring. 

6.  Sewage  disposal. — (a)  When  public  water  supply  and 
public  sewers  are  available  a  bathroom  shall  be  provided  and 
running  water  shall  be  piped  and  connected  to  all  fixtures 
and  the  kitchen  sink  and  connection  shall  be  made  to  public 
sewer  main. 

(b)  When  public  water  supply  is  available  but  a  public 
sewer  is  not  available  a  bathroom  shall  be  provided  and  run¬ 
ning  water  shall  be  piped  and  connected  to  all  fixtures  and 
the  kitchen  sink  and  a  cesspool  or  septic  tank  shall  be 
installed. 

(c)  When  public  water  supply  is  not  available  the  require¬ 
ments  of  a  and  b  above  are  not  applicable. 

7.  Outdoor  toilets. — Outdoor  toilets  will  not  be  permitted  on 
lots  less  than  20,000  square  feet  in  area. 

8.  Fire  insurance. — (a)  Fire  insurance  coverage  must  be 
obtained  in  an  amount  at  least  equal  to  the  unpaid  principal 
of  the  loan  and  must  name  the  lending  institution  as  bene¬ 
ficiary.  In  event  of  loss  or  damage  the  proceeds  of  such  in¬ 
surance  shall  be  payable  to  the  lending  institution  and  shall 
either  be  applied  to  the  reduction  of  the  unpaid  balance  of 
the  loan  or  if  the  borrower  desires  to  obtain  the  use  of  such 
proceeds  for  the  purpose  of  repairing  or  reconstructing  the 
damaged  structure  the  lending  institution  may  release  such 
proceeds  to  the  borrower  for  such  purpose. 

(b)  The  cost  of  such  insurance  may  be  in  addition  to  the 
maximum  finance  charge  to  the  borrower  permitted  in  Regu¬ 
lation  No.  22,  but  in  no  event  may  such  cost  be  included  in 
the  net  proceeds  advanced  to  the  borrower. 

9.  Collateral. — (a)  Collateral  security  for  the  loan  must  be 
obtained  in  the  form  of  a  mortgage  or  deed  of  trust  cover¬ 
ing  the  property  improved  by  such  new  structure  and  must 
be  recorded  in  accordance  with  the  applicable  laws  of  the 
jurisdiction.  Such  mortgage  or  deed  of  trust  may  be  subject 
to  outstanding  liens,  including  mechanics’  and  material- 
men’s  liens,  but  not  including  any  other  liens  arising  out 
of,  or  created  in  connection  with  the  construction  for  which 
the  loan  or  advance  was  made.  At  the  time  of  making  the 
loan  or  advance  of  credit  the  institution  must  obtain  and 
may  accept  without  further  investigation  the  certification 
of  the  borrower  that  there  will  be  no  prior  obligations  aris¬ 
ing  out  of  or  created  in  connection  with  financing  the  build¬ 
ing  of  the  structure  and  that  any  mechanics’  and  material- 
men’s  liens  created  in  connection  with  the  construction  for 
which  the  loan  or  advance  was  made  will  be  satisfied  in 
full  upon  completion  of  the  structure.  Recording  fees  may 
be  in  addition  to  the  maximum  finance  charge  to  the  bor¬ 
rower  permitted  in  Regulation  No.  22,  but  in  no  event  may 
such  cost  be  included  in  the  net  proceeds  advanced  to  the 

I  borrower. 
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10.  Exceptions. — The  above  conditions  may  be  varied  un¬ 
der  special  circumstances  and  in  certain  areas  upon  prior 
approval  of  the  Administrator. 

Question  No.  20a. 

Will  a  loan,  advance  of  credit,  or  purchase  of  an  obliga¬ 
tion  representing  a  loan  or  advance  of  credit  for  the  pur¬ 
pose  of  financing  the  building  of  a  new  structure,  the 
building  of  which  was  commenced  prior  to  February  4, 
1938,  be  eligible  for  insurance? 

Answer. 

No.  Only  those  loans  or  purchases  of  obligations  made 
on  and  after  February  4,  1938,  to  finance  the  building  of 
new  structures,  the  erection  of  which  started  after  that 
date,  will  be  eligible  for  insurance. 

Question  No.  20b. 

By  what  means  may  an  institution  determine  whether  the 
conditions  necessary  for  the  eligibility  of  a  new  structure  for 
residential  purposes  complies  with  the  requirements  set  forth 
in  this  Regulation? 

Answer. 

The  borrower  must  furnish  the  lending  institution  a  signed 
Certificate  of  Conformance,  approved  as  to  form  or  supplied 
by  the  Administrator,  clearly  stating  the  necessary  informa¬ 
tion  from  which  the  institution  can  determ.ne  whether  there 
is  conformance  with  the  required  conditions  set  forth  in  this 
Regulation  and  that  there  will  be  no  prior  obligations  arising 
out  of  or  created  in  connection  with  financing  the  building 
of  the  structure  and  that  any  mechanics’  and  materialmens’ 
liens  created  in  connection  with  the  construction  for  which 
the  loan  or  advance  was  made  will  be  satisfied  in  full  upon 
completion  of  the  structure. 

The  lending  institution  may  rely  upon  the  statements  made 
by  the  borrower  on  his  signed  Certificate  of  Conformance  and 
need  not  make  any  further  investigation. 

Question  No.  20c. 

What  type  of  new  structures  other  than  those  designed  in 
whole  or  in  part  for  residential  purposes  are  eligible  for  build¬ 
ing  with  the  proceeds  of  an  insured  loan  as  contemplated  by 
this  Regulation? 

Answer. 


the  proceeds  of  an  insured  loan.  Examples  of  such 
are  barns,  wayside  stands,  garages,  and  similar  n 
mercial  or  industrial  buildings. 

Regulation  No.  21 

Applicable  Only  to  Loans  for  New  Structures  for  I 

Use 

Loans  or  advances  of  credit,  or  purchases  of  < 
representing  loans  or  advances  of  credit,  not  in 
$2,500,  exclusive  of  financing  charges  to  the 


have  a  final  maturity  not  in  excess  of  ten  years  and  thirty- 
two  days. 

Regulation  No.  22 

Applicable  Only  to  Loans  for  New  Structures  for  Residential 

Use 

A  note  for  residential  construction  will  be  eligible  for 
insurance  only  if  the  total  payment  to  be  made  by  the  bor¬ 
rower  for  interest,  discount  and  fees  of  all  kinds  ( except 
fire  insurance  costs  or  recording  fees  as  authorized  in  Regu¬ 
lation  No.  20)  in  connection  with  the  transaction  is  not 
in  excess  of  an  amount  equivalent  to  $3.50  discount  for 
$100  original  face  amount  of  a  one  year  note  to  be  paid 
in  equal  monthly  installments,  calculated  from  the  date 
of  the  note.  This  charge  is  a  permitted  maximum  and 
not  a  mandatory  rate,  and  a  loan  at  any  lower  rate  is 


eligible  for  insurance,  and  such  charge  correctly  based  on 
tables  of  calculations  issued  by  the  Federal  Housing  Ad¬ 
ministrator  is  deemed  to  comply  with  this  regulation. 

Note. — The  terms  of  all  questions  and  answers  under  Regula¬ 
tion  No.  3  herein  are  applicable  to  this  Regulation  as  if  set  forth 
hereunder,  provided,  however,  that  all  figures  are  amended  to 
conform  with  the  maximum  charge  permitted  by  this  Regula¬ 
tion.  The  resultant  ratio  between  the  total  charge  and  the 
average  amount  outstanding  on  the  debt  is  0.066959  on  loans  for 
financing  the  building  of  new  structures  for  use  in  whole  or  in 
part  for  residential  purposes.  Thus,  the  following  gross  charge 


INSTALLMENTS  PAYABLE  MONTHLY 

Gross  charge 
factor 
(based  on 
$1  of  net 
proceeds) 

Number  of 
nstallment 
payments 
in  which 
loan  is  to 
be  repaid 

Discount  1 
factor 
(based  on 
$1  of  face 
amount) 

Gross  charge  ; 
factor  1 

(based  on 
$1  of  net 
proceeds) 

Number  of 
nstallment 
payments 
in  which 
loan  is  to 
be  repaid 

Discount 
factor 
(based  on 
$1  of  face 
amount) 

0. 005580 

1 

0.005549 

0. 172977 

61 

0. 147469 

.008370 

2 

.008300 

. 175767 

62 

.  149492 

.011160 

3 

011037 

.  178557 

63 

. 151505 

.013950 

4 

.013758 

.  181347 

64 

.153509 

. 016740 

5 

. 016464 

.  184137 

65 

. 155503 

.019530 

6 

.019156. 

.  186927 

66 

. 157488 

.022320 

7 

.021832 

.  189717 

67 

.  159464 

.025110 

8 

. 024495 

.  192507 

68 

. 161430 

.027900 

9 

. 027142 

.  195297 

69 

.163388 

. 030690 

10 

.029776 

.  19S087 

70 

.165336 

. 033479 

11 

. 032395 

.200877 

71 

. 167275 

.  036269 

12 

.035000 

.203667 

72 

. 169205 

. 039059 

13 

. 037591 

. 206457 

73 

.171127 

.041849 

14 

.  0-10168 

.  209247 

74 

. 173039 

. 044639 

15 

.042732 

.  212037 

75 

.  174942 

.047429 

16 

.  045282 

.214827 

76 

. 176837 

. 050219 

17 

.  047818 

.217617 

77 

. 178723 

.053009 

18 

.050341 

. 220407 

78 

.180601 

. 055799 

19 

.  052850 

. 223196 

79 

. 182470 

.058589 

20 

. 055346 

. 225986 

80 

. 184330 

.061379 

21 

.057830 

. 228776 

81 

. 186182 

.064169 

22 

. 060300 

.231566 

82 

.188026 

.066959 

23 

. 062757 

.  234356 

83 

. 189861 

.069749 

24 

. 065201 

.237146 

84 

.  191688 

. 072539 

25 

.067633 

.  239936 

85 

.  193507 

. 075329 

26 

. 070052 

.  242726 

86 

.195318 

.078119 

27 

. 072458 

. 245516 

87 

.  197120 

.080909 

28 

.074853 

.  248306 

88 

.  198914 

.083699 

29 

.077234 

.  251096 

89 

.  200701 

.086489 

30 

.  079604 

.  253886 

90 

.  202479 

.089279 

31 

.081961 

.  256676 

91 

. 204250 

.092009 

32 

.084307 

.  259466 

92 

.206013 

. 094859 

33 

.086640 

. 262256 

93 

.  207768 

.097648 

34 

.088962 

.  265046 

94 

.209515 

.100438 

35 

.091271 

. 267836 

95 

.211254 

.103228 

36 

.  093569 

.270626 

96 

.  212986 

.106018 

37 

.  095856 

.273416 

97 

.214710 

.108808 

38 

.098131 

. 276206 

98 

.216427 

.111598 

39 

.  100394 

. 278996 

99 

.218136 

.114388 

40 

.  102647 

.281786 

100 

.  219838 

.117178 

41 

.104888 

. 284576 

101 

.221533 

.119968 

42 

.107117 

. 287365 

102 

.223220 

. 122758 

43 

. 109336 

.290155 

103 

.224900 

. 125548 

44 

.111544 

. 292945 

104 

.  226572 

.128338 

45 

.113741 

. 295735 

105 

.228237 

.131128 

46 

.115927 

. 298525 

106 

.229696 

.  133918 

47 

.118102 

.301315 

107 

. 231547 

. 136708 

48 

.  120266 

.304105 

108 

.  233191 

. 139498 

49 

. 122420 

0.  306895 

109 

0. 234828 

.142288 

50 

. 124564 

.309685 

no 

. 236458 

. 145078 

51 

.  126697 

. 312475 

111 

.238081 

.147868 

52 

.128819 

.  315265 

112 

.  239697 

5  .150658 

65 

. 130932 

. 318055 

113 

.  241306 

f  .  153448 

54 

. 133034 

.  320845 

114 

.  242909 

'  . 156238 

5. 

.  135126 

.323635 

115 

.  244505 

,  .159028 

58 

.  137208 

. 326125 

Ilf 

.  246094 

-  .  16181 

5 

.  139280 

. 329215 

ir 

.  247676 

f  . 16460 

5 

.141342 

. 332005 

iu 

. 249252 

7  . 16739 

7  5 

9  . 143394 

.  334795 

n< 

.  2.50821 

.  17018 

7  61 

0  . 145436 

.  337585 

12< 

.252384 

INSTALLMENTS  PAYABLE  QUARTERLY 


0.025110 

2 

0.024495 

0. 192507 

22 

0. 161430 

.033479 

3 

. 032395 

.200877 

23 

.  167275 

.041849 

4 

. 040168 

. 209247 

24 

.  173039 

.050219 

5 

.047818 

.217617 

25 

.  178723 

. 058589 

6 

.055346 

.225986 

26 

.  184330 

.066959 

7 

. 062757 

.234356 

27 

.  189861 

.075329 

8 

.070052 

. 242726 

28 

.  195318 

.083699 

9 

.077234 

.251096 

29 

.200701 

.092069 

10 

.084307 

. 259466 

30 

.206013 

.100438 

11 

.091271 

. 267836 

31 

.211254 

.108808 

12 

.098131 

. 276206 

32 

. 216427 

.117178 

13 

.  104888 

. 284576 

33 

. 221533 

.125548 

14 

.111544- 

.292945 

34 

.226572 

. 133918 

15 

.118102 

.301315 

35 

. 231547 

.142288 

16 

. 124564 

. 309685 

36 

.236458 

.150058 

17 

.130932 

.  318055 

37 

.  241306 

.159028 

18 

.137208 

.  326425 

38 

.246094 

.  167397 

19 

.  143394 

. 334795 

39 

.  250821 

.  175767 

20 

.  149492 

.  343165 

40 

.  255490 

.  184137 

21 

.155503 
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INSTALLMENTS  PAYABLE  SEMIANNUALLY 


Gross  charge 
factor 
(based  on 
$1  of  net 
proceeds) 

Number  of 
installment 
payments 
in  which 
loan  is  to 
be  repaid 

Discount 
factor 
(based  on 
$1  of  face 
amount) 

Gross  charge 
factor 
(based  on 
$1  of  net 
proceeds) 

Number  of 
installment 
payments 
in  which 
loan  is  to 
be  repaid 

Discount 
factor 
(based  on 
$1  of  face 
amount) 

0.033479 

1 

0. 032395 

0.  200877 

11 

0. 167275 

.060219 

2 

.047818 

.217617 

12 

. 178723 

.066969 

3 

.062757 

.  234356 

13 

. 189861 

.083699 

4 

.077234 

.251096 

14 

.  200701 

.  100438 

5 

.091271 

.267836 

15 

.211254 

.117178 

6 

.104888 

. 284576 

16 

.221533 

. 133918 

7 

.118102 

.301315 

17 

.231547 

.150658 

8 

. 130932 

.  318055 

18 

.241306 

. 167397 

9 

.  143394 

. 334795 

19 

.250821 

.  184137 

10 

.  155503 

. 351534 

20 

.260100 

INSTALLMENTS  PAYABLE  ANNUALLY 


0. 066959 

1 

0. 062757 

0. 234356 

6 

0. 189861 

.100438 

2 

.091271 

. 267836 

7 

.211254 

. 133918 

3 

. 118102 

.301315 

8 

. 231547 

. 167397 

4 

. 143394 

.334795 

9 

.250821 

.200877 

5 

. 167275 

.  368274 

10 

.269152 

The  Regulations  and  Questions  and  Answers  contained 
herein  are  hereby  declared  to  be  effective  as  of  the  date 
hereof,  and  shall  have  the  same  force  and  effect  as  if  in¬ 
cluded  in  and  made  a  part  of  each  Contract  of  Insurance 
issued  beginning  February  4,  1938.  The  Questions  and  An¬ 
swers  shall  have  the  same  force  and  effect  as  the  Regulations 
interpreted  thereby. 

Stewart  McDonald, 
Federal  Housing  Administrator. 

February  4,  1938. 

[F.  R.  Doc.  38-470;  Filed,  February  12, 1938;  10:24  a.  m.] 
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Administrative  Rules 

SECTION  I — APPROVAL  OF  MORTGAGEES 

1.  The  following  institutions  are  hereby  approved  as 
mortgagees  under  Section  203  (b)  of  the  National  Housing 
Act: 

(a)  National  Mortgage  Associations, 

(b)  Federal  Reserve  Banks, 

(c)  Federal  Home  Loan  Banks, 

(d)  Reconstruction  Finance  Corporation, 

(e)  RFC  Mortgage  Company,  and 
(/)  any  other  Federal,  State  or  municipal  govern¬ 
mental  agency  that  is  or  may  hereafter  be  empowered 
to  hold  mortgages  insured  under  Title  II  of  the  National 
Housing  Act  as  security  or  as  collateral  or  for  any  other 
purpose. 


2.  Members  of  the  Federal  Reserve  System,  of  the  Fed¬ 
eral  Home  Loan  Bank  System,  and  institutions  whose  de¬ 
posits  are  insured  by  the  Federal  Deposit  Insurance  Corpo¬ 
ration  will  be  approved  as  mortgagees  upon  application. 

3.  Any  charitable  or  nonprofit  organization  which  presents 
evidence  that  it  is  responsible,  has  permanent  funds  of  not 
less  than  one  hundred  thousand  dollars  ($100,000) ,  and  has 
experience  in  mortgage  investment,  may  be  approved  upon 
application. 

4.  Any  other  institution  not  hereinbefore  mentioned  will 
be  approved  as  a  mortgagee  upon  application  if  it  has  the 
following  qualifications  and  meets  the  following  conditions 
to  the  satisfaction  of  the  Administrator: 

(a)  it  is  a  chartered  institution  or  other  permanent  or¬ 
ganization  having  succession; 

(b)  it  is  subject  to  the  inspection  and  supervision  of  a 
governmental  agency;  or  if  not  subject  to  inspection  and 
supervision  by  a  governmental  agency,  it  shall  submit  an 
independent  detailed  audit  of  its  books  made  by  an  ac¬ 
countant  satisfactory  to  the  Administrator  and  reflecting 
a  condition  satisfactory  to  him,  and  also,  so  long  as  its  ap¬ 
proval  as  a  mortgagee  continues,  shall  file  with  the  Ad¬ 
ministrator  similar  audits  at  least  once  in  each  calendar 
year  and  submit  at  any  time  to  such  examination  of  its 
books  and  affairs  as  the  Administrator  may  require,  and 
comply  with  any  other  conditions  that  the  Administrator 
may  impose 

(c)  its  principal  activity  is  lending  on  or  investing  in 
mortgages,  funds  which  are  under  its  own  control;  and  it 
has  sound  capital  funds  properly  proportioned  to  its  liabil¬ 
ities  and  to  the  character  and  extent  of  its  operations, 
which  funds  shall  be  of  a  value  of  not  less  than  one  hun¬ 
dred  thousand  dollars  ($100,000) :  provided,  that  this 
qualification  and  condition  as  to  the  minimum  amount  of 
capital  funds  shall  not  apply. 

(1)  to  an  institution  or  other  permanent  organization 
subject  to  the  inspection  and  supervision  of  a  govern¬ 
mental  agency,  or 

(2)  to  an  institution  or  other  permanent  organization 
that  establishes  to  the  satisfaction  of  the  Administrator 
that  it  is  a  duly  authorized  loan  correspondent  of,  and  if 
its  approval  is  requested  by,  an  approved  mortgagee  or 
assignee  which  lends  on,  or  invests  in,  mortgages  on  a 
national  scale  and  is  subject  to  the  inspection  and  super¬ 
vision  of  a  governmental  agency,  on  the  condition  that 
the  termination  of  its  relationship  as  such  correspond¬ 
ent  will  be  cause  (subject  to  the  provisions  of  subsection 
(6)  of  this  section)  for  withdrawal  of  its  approval  as  an 
approved  mortgagee  and  on  the  further  condition  that 
the  correspondent  institution  and  the  institution  for 
which  it  is  authorized  to  act  shall  agree  to  notify 
promptly  the  Administrator  of  the  termination  of  such 
relationship;  and 

(d)  if  it  is  not  subject  to  the  inspection  and  supervision 
of  a  governmental  agency,  it  shall  submit  an  agreement 
in  writing:  (1)  that  so  long  as  it  continues  to  be  approved 
as  a  mortgagee,  it  will  not  issue  any  mortgage  participating 
certificates  on  which  it  assumes  personal  liability,  or 
issue  any  guaranty  with  respect  to  principal  or  interest  of 
any  mortgage,  except  that  any  such  obligations  outstanding 
on  the  date  of  the  application  of  such  institution  may 
thereafter  be  renewed;  and  (2)  that  it  will  segregate  all 
monthly  payments  under  mortgages  insured  by  the  Ad¬ 
ministrator,  received  by  it  on  account  of  ground  rents, 
taxes,  assessments,  and  insurance  premiums,  and  will 
deposit  such  funds  in  a  special  account,  or  accounts,  with 
some  banking  institution  which  is  subject  to  the  inspec¬ 
tion  and  supervision  of  a  governmental  agency  and  shall 
use  such  funds  for  no  purpose  other  than  that  for  which 
they  were  received. 

5.  Approval  as  a  mortgagee  under  this  section,  of  a  bank¬ 
ing  institution  or  trust  company  which  is  subject  to  the  in¬ 
spection  and  supervision  of  a  governmental  agency,  shall  be 


Vol.  Ill— pt.  1—38 - 24 


362 


FEDERAL  REGISTER,  Tuesday ,  February  15,  1938 


deemed  to  constitute  approval  of  such  institution  or  com¬ 
pany  when  lawfully  acting  in  a  fiduciary  capacity  in  invest¬ 
ing  fiduciary  funds  which  are  under  its  individual  or  joint 
control.  Upon  termination  of  such  fiduciary  relationship, 
whether  by  revocation  or  otherwise,  any  insured  mortgages 
held  in  the  fiduciary  estate  shall  be  transferred  to  a  mort¬ 
gagee  approved  under  this  or  the  succeeding  section  and  the 
fiduciary  relationship  must  be  such  as  to  permit  such 
transfer. 

Nothing  in  this  section  shall  be  construed  to  permit  the 
sale  to  the  general  public  of  instruments  representing  the 
beneficial  interest  in  all  or  part  of  one  or  more  insured 
mortgages. 

6.  Approval  of  an  institution  as  a  mortgagee  may  be  with¬ 
drawn  at  any  time  by  notice  from  the  Administrator.  In 
the  discretion  of  the  Administrator,  the  transfer  of  an  in¬ 
sured  mortgage  to  a  mortgagee  not  approved  to  act  under 
this  or  the  succeeding  section,  or  the  failure  of  a  mortgagee 
not  subject  to  the  inspection  and  supervision  of  a  govern¬ 
mental  agency,  to  segregate  all  funds  received  from  mort¬ 
gagors  on  account  of  ground  rents,  taxes,  assessments,  and 
insurance  premiums,  and  to  deposit  such  funds  in  a  special 
account,  or  accounts,  with  some  banking  institution  which  is 
subject  to  the  inspection  and  supervision  of  some  govern¬ 
mental  agency,  or  the  use  of  such  funds  for  any  purpose 
other  than  that  for  which  they  were  received  will  be  cause 
for  withdrawal  of  approval.  Withdrawal  of  approval  will 
in  no  case  affect  the  insurance  on  mortgages  theretofore 
accepted  for  insurance. 

SECTION  II — APPROVAL  OF  ACCEPTABLE  ASSIGNEES 

1.  The  Administrator  will  upon  application  approve  a  char¬ 
tered  institution  or  other  permanent  organization  as  an 
acceptable  assignee  if  such  institution  or  organization  meets 
the  following  conditions  to  the  satisfaction  of  the  Adminis¬ 
trator: 

(a)  it  is  a  corporation  or  other  permanent  organization 
having  succession; 

(b)  it  has  sound  capital  funds  of  not  less  than  $100,000; 

(c)  it  is  subject  to  the  inspection  and  supervision  of  a 
governmental  agency; 

(d)  its  investments  in  mortgage  loans  are  intended  for 
its  own  portfolio;  and 

(e)  its  facilities  are  such  that  it  will  be  able  properly  to 
service  mortgages  held  by  it. 


of  appraisal  by  the  Administrator,  but  in  no  case  shall  such 
sum  be  less  than  ten  dollars  ($10) .  If  an  application  is  re¬ 
fused  without  an  appraisal  being  made  by  the  Administrator, 
the  fee  will  be  returned  to  the  applicant  but  no  portion  of 
the  fee  will  be  returned  after  appraisal  or  on  account  of  any 
difference  between  the  amount  applied  for  and  the  amount 
approved  for  insurance. 

If,  after  insurance,  the  outstanding  principal  amount  of 
an  insured  mortgage  is  increased  either  by  amendment  or 
by  the  substitution  of  a  new  insured  mortgage,  the  fee 
herein  provided  for  shall  be  based  upon  the  amount  of 
such  increase  but  in  no  case  shall  be  less  than  ten  dollars 
($10). 

The  Administrator  may  agree  on  fees  different  from  those 
fixed  in  this  subsection  in  cases  where  substantially  all  resi¬ 
dential  mortgages  and  real  estate  owned  or  held  by  an 
approved  mortgagee  are  examined  for  mortgage  insurance 
as  one  operation. 

4.  Upon  approval  of  an  application,  acceptance  of  the 
mortgage  for  insurance  will  be  evidenced  by  the  issuance 
of  a  commitment  setting  forth,  upon  a  form  prescribed  by 
the  Administrator,  the  terms  and  conditions  upon  which 
the  mortgage  will  be  insured. 

SECTION  IV — ELIGIBLE  MORTGAGES 

To  be  eligible  for  insurance — 

1.  The  mortgage  must  be  executed  upon  a  form  approved 
by  the  Administrator  for  use  in  the  jurisdiction  in  which 
the  property  covered  by  the  mortgage  is  situated,  by  a 
mortgagor  with  the  qualifications  hereinafter  set  forth  in 
Section  V,  must  be  a  first  lien  upon  property  that  conforms 
with  the  property  standards  prescribed  by  the  Administra¬ 
tor,  and  the  entire  principal  amount  of  the  mortgage  must 
have  been  disbursed  to,  or  for  the  account  of,  the  mortgagor. 

2.  The  mortgage  should  involve  a  principal  obligation 
in  an  amount  of  one  hundred  dollars  ($100)  or  multiples 
thereof  but  must  not  exceed  sixteen  thousand  dollars 
($16,000)  and  must  not  exceed  eighty  per  centum  (80%) 
of  the  appraised  value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance  except  under  the  fol¬ 
lowing  circumstances: 

(a)  If  the  amount  of  the  mortgage  does  not  exceed 
$5400  and  there  is  located  upon  the  property  a  dwelling 
designed  principally  for  a  single  family  residence,  the  con¬ 
struction  of  which 


2.  Such  an  acceptable  assignee  shall  be  entitled  to  acquire 
insured  mortgages  from  approved  mortgagees  by  assignment 
after  the  execution  and  insurance  of  such  mortgages,  and  to 
hold  such  mortgages  without  invalidating  the  insurance 
thereof,  and  to  service  them  while  so  held.  An  acceptable 
assignee  is  not  authorized  to  initiate  insured  mortgage  loans 
originally  or  to  apply  for  the  insurance  of  mortgages  under 
Section  203  (a)  of  the  National  Housing  Act;  but  shall  in 
all  other  respects  be  considered  as  included  in  the  term 
“mortgagee”  as  used  in  these  Administrative  Rules  and  the 
Regulations  of  the  Federal  Housing  Administrator. 

3.  Approval  of  an  institution  as  an  acceptable  assignee  may 
be  withdrawn  at  any  time  by  notice  from  the  Administra¬ 
tor.  Except  in  individual  cases,  approved  by  the  Adminis¬ 
trator,  transfer  of  an  insured  mortgage  to  a  mortgagee  not 
approved  to  act  under  this  or  the  preceding  section  will  be 
cause  for  withdrawal  of  approval.  Withdrawal  of  approval 
will  in  no  case  affect  the  insurance  on  mortgages  theretofore 
accepted  for  insurance. 

SECTION  III — APPLICATION  AND  COMMITMENT 


(1)  is  begun  after  February  3,  1938,  and  which  is  ap¬ 
proved  for  mortgage  insurance  prior  to  the  beginning 
of  construction,  or 

(2)  the  construction  of  which  was  begun  after  Janu¬ 
ary  1,  1937,  and  before  February  3,  1938,  and  which  at 
the  time  the  mortgage  is  accepted  for  insurance  has  not 
been  sold  or  occupied  since  completion. 

Such  mortgage  may  exceed  80%,  provided  at  the  time  the 
mortgage  is  insured  the  mortgagor  is  the  owner  and  occu¬ 
pant  and  has  paid  on  account  of  the  property  at  least 
10%  of  its  appraised  value,  in  cash  or  its  equivalent,  but 
must  not  exceed  90%  of  the  appraised  value  of  the  prop¬ 
erty  as  of  the  date  the  mortgage  is  accepted  for  insurance. 

(b)  If  the  amount  of  the  mortgage  does  not  exceed 
$8600  and  the  property  complies  with  all  of  the  conditions 
set  forth  in  paragraph  (a)  above,  except  as  to  the  amount 
of  the  mortgage,  and  has  an  appraised  value  (as  of  the 
date  the  mortgage  is  accepted  for  insurance)  in  excess  of 
$6000,  the  amount  of  such  mortgage  must  not  exceed  90% 
of  $6000  of  such  value,  plus  80%  of  the  balance  of  such 
value. 


1.  Any  approved  mortgagee  may  submit  an  application  for 
insurance  of  a  mortgage  about  to  be  executed,  or  of  a  mort¬ 
gage  already  executed. 

2.  The  application  must  be  made  upon  a  standard  form 
prescribed  by  the  Administrator. 

3.  The  application  must  be  accompanied  by  the  mort¬ 
gagee’s  check  for  a  sum  computed  at  a  rate  of  three  dollars 
($3)  per  thousand  dollars  ($1,000)  of  the  original  principal 
amount  of  the  mortgage  loan  applied  for,  to  cover  the  costs 


3.  The  mortgage  should  come  due  on  the  first  of  a  month 
and  must  have  a  maturity  satisfactory  to  the  Administrator, 
not  to  be  less  than  four  nor  more  than  twenty  years  from 
the  date  of  insurance,  except  that  until  July  1,  1939  a  mort¬ 
gage  of  the  character  described  in  paragraph  2  (a)  of  this 
section  may  have  a  maturity  satisfactory  to  the  Adminis¬ 
trator,  not  more  than  twenty-five  years  from  the  date  of 
insurance.  The  amortization  period  should  be  either  5,  8, 
10,  12,  15,  17,  19  or  20  years  by  providing  for  either  60, 
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96,  120,  144,  180,  204,  228  or  240  monthly  amortization  pay¬ 
ments  except  that  as  to  mortgages  of  the  character  described 
in  paragraph  2  (a)  of  this  section  such  period  may  also  be 
either  24  or  25  years  by  providing  for  288  or  300  monthly 
amortization  payments. 

4.  The  mortgage  may  bear  interest  at  such  rate  as  may 
be  agreed  upon  between  the  mortgagee  and  the  mortgagor, 
but  in  no  case  shall  such  interest  rate  be  in  excess  of  five 
per  centum  (5%)  per  annum.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal  then  outstanding. 

5.  The  mortgage  must  contain  complete  amortization  pro¬ 
visions  satisfactory  to  the  Administrator,  requiring  monthly 
payments  by  the  mortgagor  not  in  excess  of  his  reasonable 
ability  to  pay  as  determined  by  the  Administrator.  The 
sum  of  the  principal  and  interest  payments  in  each  month 
shall  be  substantially  the  same. 

6.  The  mortgage  may  provide  for  monthly  payments  by 
the  mortgagor  to  the  mortgagee  of  an  amount  equal  to  one- 
twelfth  (V2)  of  the  annual  mortgage  insurance  premium 
payable  by  the  mortgagee  to  the  Administrator.  Such  pay¬ 
ments  shall  continue  only  so  long  as  the  contract  of  insur¬ 
ance  shall  remain  in  effect.  The  mortgage  should  provide 
that  upon  the  payment  of  the  mortgage  before  maturity, 
the  mortgagor  shall  pay  the  adjusted  premium  charge  re¬ 
ferred  to  in  Article  III,  section  2,  of  the  Regulations,  but 
shall  not  provide  for  the  payment  of  any  further  charge  on 
account  of  such  prepayment. 

7.  The  mortgage  shall  provide  for  such  equal  monthly  pay¬ 
ments  by  the  mortgagor  to  the  mortgagee  as  will  amortize 
the  ground  rents,  if  any,  and  the  estimated  amount  of  all 
taxes,  special  assessments,  if  any,  and  fire  and  other  hazard 
insurance  premiums,  within  a  period  ending  one  month  prior 
to  the  dates  on  which  the  same  become  delinquent.  The 
mortgage  shall  further  provide  that  such  payments  shall  be 
held  by  the  mortgagee  in  a  manner  satisfactory  to  the  Ad¬ 
ministrator,  for  the  purpose  of  paying  such  ground  rents, 
taxes,  assessments,  and  insurance  premiums,  before  the  same 
become  delinquent,  for  the  benefit  and  account  of  the  mort¬ 
gagor.  The  mortgage  must  also  make  provision  for  adjust¬ 
ments  in  case  the  estimated  amount  of  such  taxes,  assess¬ 
ments,  and  insurance  premiums  shall  prove  to  be  more,  or 
less,  than  the  actual  amount  thereof  so  paid  by  the  mortgagor. 

8.  All  monthly  payments  to  be  made  by  the  mortgagor  to 
the  mortgagee  as  hereinabove  provided,  in  subsections  4  to  7, 
inclusive,  shall  be  added  together  and  the  aggregate  amount 
thereof  shall  be  paid  by  the  mortgagor  each  month  in  a  single 
payment.  The  mortgagee  shall  apply  the  same  to  the  follow¬ 
ing  items  of  the  order  set  forth: 

(a)  premium  charges  under  the  contract  of  insurance; 

(b)  ground  rents,  taxes,  special  assessments,  and  fire  and 
other  hazard  insurance  premiums; 

(c)  interest  on  the  mortgage;  and 

(d)  amortization  of  the  principal  of  the  mortgage. 

Any  deficiency  in  the  amount  of  any  such  aggregate 
monthly  payment  shall,  unless  made  good  by  the  mortgagor 
prior  to,  or  on,  the  due  date  of  the  next  such  payment,  con¬ 
stitute  an  event  of  default  under  the  mortgage. 

9.  The  mortgage  may  provide  for  a  charge  by  the  mort¬ 
gagee  of  a  “late  charge”,  not  to  exceed  two  (2)  cents  for 
each  dollar  of  each  payment  more  than  fifteen  (15)  days  in 
arrears,  to  cover  the  extra  expense  involved  in  handling 
delinquent  payments. 

10.  The  mortgagor  must  pay  to  the  mortgagee,  upon  the 
execution  of  the  mortgage,  a  sum  that  will  be  sufficient  to 
pay  the  ground  rents,  if  any,  and  the  estimated  taxes,  special 
assessments,  and  fire  and  other  hazard  insurance  premiums 
for  the  period  beginning  on  the  date  to  which  such  ground 
rents,  taxes,  assessments,  and  insurance  premiums  were  last 
paid  and  ending  on  the  date  of  the  first  monthly  payment 
under  the  mortgage  and  may  be  required  to  pay  a  further 
sum  equal  to  the  first  annual  mortgage  insurance  premium, 
plus  an  amount  sufficient  to  pay  the  mortgage  insurance 
premium  from  the  date  of  closing  the  loan  to  the  date  of 
the  first  monthly  payment. 


11.  The  mortgagee  may  charge  the  mortgagor  the  amount 
of  the  appraisal  fee  provided  for  in  subsection  3  of  Section  III 
and  an  initial  service  charge  to  reimburse  itself  for  the  cost 
of  closing  the  transaction.  Such  service  charge  shall  not 
exceed  one  per  centum  (1%)  of  the  original  principal  amount 
of  the  mortgage  or  a  charge  of  twenty  dollars  ($20),  which¬ 
ever  is  the  greater,  except  that  in  cases  of  property  under 
construction  or  to  be  constructed  where  the  mortgagee  makes 
partial  disbursements  and  inspections  of  the  property  during 
the  progress  of  construction,  such  initial  service  charge  may 
be  in  an  amount  not  in  excess  of  two  and  one-half  per  centum 
(2V2%)  of  the  original  principal  amount  of  the  mortgage 
or  a  charge  of  fifty  dollars  ($50),  whichever  is  the  greater. 

12.  In  addition  to  the  charges  hereinbefore  mentioned,  the 
mortgagee  may  collect  from  the  mortgagor  only  recording 
fees  and  such  appraisal  fees  and  cost  of  title  search  as  are 
approved  by  the  Administrator.  Nothing  in  this  and  the 
preceding  subsection  shall  be  construed  as  prohibiting  the 
mortgagor  from  dealing  through  a  broker,  who  does  not 
represent  the  mortgagee,  if  he  prefers  to  do  so,  and  paying 
the  broker  such  compensation  as  is  satisfactory  to  the 
mortgagor. 

13.  The  mortgage  must  be  executed  with  respect  to  a 
project  which,  in  the  opinion  of  the  Administrator,  is  eco¬ 
nomically  sound. 

14.  On  and  after  July  1,  1939,  no  mortgages  will  be  in¬ 
sured  except  mortgages 

(1)  that  cover  property  which  is  approved  for  mort¬ 
gage  insurance  prior  to  the  completion  of  the  construction 
of  such  property,  or 

(2)  that  cover  property,  the  construction  of  which  was 
commenced  after  January  1,  1937,  and  was  completed 
prior  to  July  1,  1939,  or 

(3)  that  cover  property  which  had  been  previously 
covered  by  a  mortgage  insured  by  the  Administrator. 

SECTION  V — ELIGIBLE  MORTGAGORS 

1.  A  mortgagor  must  establish  that  after  the  mortgage 
offered  for  insurance  has  been  recorded,  the  mortgaged  prop¬ 
erty  will  be  free  and  clear  of  all  liens  other  than  such  mort¬ 
gage  and  that  there  will  not  be  outstanding  any  other  unpaid 
obligation  contracted  in  connection  with  the  mortgage  trans¬ 
action  or  the  purchase  of  the  mortgaged  property,  except 
obligations  which  are  secured  by  property  or  collateral  owned 
by  the  mortgagor  independently  of  the  mortgaged  property. 

2.  A  mortgagor  must  establish  that  the  periodic  payments 
required  in  the  mortgage  submitted  for  insurance  bear  a 
proper  relation  to  his  present  and  anticipated  income  and 
expenses. 

3.  A  mortgagor  must  have  a  general  credit  standing  satis¬ 
factory  to  the  Administrator. 

4.  A  mortgagor  is  not  restricted  as  to  place  of  residence 
and  need  not  be  the  occupant  of  the  property  covered  by 
the  mortgage,  except  where  the  principal  obligation  of  the 
mortgage  exceeds  80%  of  the  appraised  value  under  the 
conditions  set  out  at  Section  IV,  subsection  2  (a)  and  ( b ) 
above. 

SECTION  VI — ELIGIBLE  PROPERTIES 

1.  A  mortgage  to  be  eligible  for  insurance  must  be  on 
real  estate  held  in  fee  simple,  or  on  leashold  under  a  lease 
for  not  less  than  ninety-nine  (99)  years  which  is  renewable, 
or  under  a  lease  with  a  period  of  not  less  than  fifty  (50) 
years  to  run  from  the  date  the  mortgage  is  executed. 

2.  At  the  time  a  mortgage  is  insured  there  must  be  located 
on  the  mortgaged  property  a  dwelling  unit  designed  princi¬ 
pally  for  residential  use  for  not  more  than  four  families. 
Such  unit  may  be  connected  with  other  dwellings  by  a  party 
wall  or  otherwise. 

3.  The  buildings  on  the  mortgaged  property  must  conform 
with  the  standards  prescribed  by  the  Administrator. 

4.  The  mortgaged  property,  if  otherwise  acceptable  to  the 
Administrator,  may  be  located  in  any  community  where  the 
housing  standards  meet  the  requirements  of  the  Adminis¬ 
trator. 
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SECTION  VII 

These  Administrative  Rules  are  effective  as  to  all  mort¬ 
gages  on  which  a  commitment  to  insure  is  issued  to  an  ap¬ 
proved  mortgagee  on  or  after  February  15,  1938. 

Issued  at  Washington,  D.  C.,  February  4,  1938. 

Stewart  McDonald, 

Federal  Housing  Administrator. 

Regulations 
article  i 

These  Regulations  may  be  cited  and  referred  to  as  “Regu¬ 
lations  of  the  Federal  Housing  Administrator  for  Mutual 
Mortgage  Insurance  under  Section  203  of  the  National  Hous¬ 
ing  Act,  as  amended,  revised  February  15,  1938.” 

ARTICLE  II — DEFINITIONS 

As  used  in  these  Regulations — 

1.  The  term  “Administrator”  means  the  Federal  Housing 
Administrator. 

2.  The  term  “Act”  means  the  National  Housing  Act. 

3.  The  term  “mortgage”  means  such  a  first  lien  upon  real 
estate  as  is  commonly  given  to  secure  advances  on,  or  the 
unpaid  purchase  price  of,  real  estate  under  the  laws  of  the 
jurisdiction  where  the  real  estate  is  situated,  together  with 
the  credit  instruments,  if  any,  secured  thereby. 

4.  The  term  “insured  mortgage”  means  a  mortgage  which 
has  been  insured  by  the  endorsement  of  the  Administrator. 

5.  The  term  “mortgagor”  means  the  original  borrower  un¬ 
der  a  mortgage  and  his  heirs,  executors,  administrators,  and 
assigns. 

6.  The  term  “mortgagee”  means  the  original  lender  un¬ 
der  a  mortgage  and  its  successors  and  such  of  its  assigns  as 
are  approved  by  the  Administrator. 

7.  The  term  “contract  of  insurance”  means  the  endorse¬ 
ment  of  the  Administrator  upon  the  credit  instrument  given 
in  connection  with  an  insured  mortgage,  incorporating  by 
reference  these  Regulations. 

ARTICLE  III — PREMIUMS 

1.  The  mortgagee  shall  pay  to  the  Administrator  an  annual 
mortgage  insurance  premium  equal  to  one-half  of  one  per 
centum  (%%)  of  the  average  outstanding  principal  obliga¬ 
tion  for  the  twelve-month  period  following  the  date  on  which 
such  premium  becomes  payable,  and  calculated  in  accordance 
with  the  amortization  provisions  without  taking  into  account 
delinquent  payments  or  prepayments,  except  that  such  pre¬ 
mium  charge  shall  be  one-quarter  of  one  per  centum  0/4%) 
per  annum  on  such  outstanding  principal  if  at  the  time  the 
mortgage  is  insured,  it  meets  the  following  conditions: 

(a)  It  has  a  principal  obligation  not  to  exceed  $5400 
and  not  to  exceed  90%  of  the  appraised  value  of  the  prop¬ 
erty  and  is  accepted  for  insurance  after  February  3,  1938, 
and  prior  to  July  1,  1939,  and 

(b)  It  covers  property  upon  which  there  is  located  a 
dwelling  designed  principally  for  a  single  family  residence, 

(1)  the  construction  of  which  is  begun  after  February 
3,  1938,  and  which  is  approved  for  mortgage  insurance 
prior  to  the  beginning  of  construction,  or 

(2)  the  construction  of  which  was  begun  after  January 
1,  1937,  and  prior  to  February  3,  1938,  and  which  at  the 
time  the  mortgage  is  accepted  for  insurance  has  not  been 
sold  or  occupied  since  completion;  and 


Administrator  as  hereinafter  set  forth,  or  until  the  contract 
of  insurance  is  otherwise  terminated,  as  hereinafter  provided 
the  next  and  each  succeeding  premium  shall  be  paid  an¬ 
nually  thereafter  on  the  anniversary  of  such  day,  and  the 
amount  of  the  second  premium  payment  will  be  adjusted 
accordingly.  Such  premiums  shall  be  paid  either  in  cash 
or  debentures  issued  under  Title  II  of  the  National  Housing 
Act  at  par  plus  accrued  interest. 

The  provisions  of  this  section,  except  in  so  far  as  they 
relate  to  a  premium  charge  of  less  than  one-half  of  one  per 
centum  0/2%)  on  such  outstanding  principal,  shall  also 
apply  to  mortgages  insured  prior  to  the  date  of  these  Regu¬ 
lations,  but  only  in  respect  to  premiums  payable  after  Feb¬ 
ruary  3,  1938. 

2.  In  the  event  that  the  principal  obligation  of  any  mort¬ 
gage  accepted  for  insurance  is  paid  in  full  prior  to  maturity, 
the  mortgagee  shall  within  thirty  (30)  days  thereafter  notify 
the  Administrator  of  the  date  of  prepayment  and  shall  pay 
to  the  Administrator  an  adjusted  premium  charge  of  one  per 
centum  (1%)  of  the  original  principal  amount  of  the  prepaid 
mortgage,  except  that  if  at  the  time  of  such  prepayment 
there  is  placed  on  the  mortgaged  property  a  new  insured 
mortgage  in  an  amount  less  than  the  original  amount  of  the 
prepaid  mortgage,  such  adjusted  premium  shall  be  one  per 
centum  (1%)  of  the  difference  in  such  amounts. 

In  no  event  shall  the  adjusted  premium  exceed  the  aggre¬ 
gate  amount  of  premium  charges  which  would  have  been 
payable  if  the  mortgage  had  continued  to  be  insured  until 
maturity. 

No  adjusted  premium  shall  be  due  or  payable  in  the  fol¬ 
lowing  cases: 

(a)  where  at  the  time  of  such  prepayment  there  is 
placed  on  the  mortgaged  property  a  new  insured  mort¬ 
gage  for  an  amount  equal  to  or  greater  than  the  original 
principal  amount  of  the  prepaid  mortgage;  or 

(b)  where  the  final  maturity  specified  in  the  mortgage 
is  accelerated  solely  by  reason  of  partial  prepayments 
made  by  the  mortgagor  which  do  not  exceed  in  any  one 
calendar  year  fifteen  per  centum  (15%)  of  the  original 
face  amount  of  the  mortgage;  or 

(c)  where  the  final  maturity  specified  in  the  mortgage 
is  accelerated  solely  by  reason  of  payments  to  principal  to 
compensate  for  (1)  damage  to  the  mortgaged  property,  or 
(2)  a  release  of  a  part  of  such  property  if  approved  by 
the  Administrator;  or 

(d)  where  payment  in  full  is  made  of  a  delinquent  mort¬ 
gage  on  which  foreclosure  proceedings  have  been  com¬ 
menced,  or  for  the  purpose  of  avoiding  foreclosure,  if  the 
transaction  is  approved  by  the  Administrator. 

Upon  such  prepayment  the  contract  of  insurance  shall 
terminate. 

3.  If  at  the  time  of  prepayment  a  new  insured  mortgage  is 
placed  on  the  same  property,  the  Administrator  will  refund 
to  the  mortgagee  for  the  account  of  the  mortgagor  an  amount 
equal  to  the  pro  rata  portion  of  the  current  annual  mort¬ 
gage  insurance  premium  theretofore  paid,  which  is  appli¬ 
cable  to  the  portion  of  the  year  subsequent  to  such  pre¬ 
payment. 

ARTICLE  IV — INSURANCE  ENDORSEMENT 

1.  Upon  compliance,  satisfactory  to  the  Administrator, 
with  the  terms  of  his  commitment  to  insure,  the  Adminis¬ 
trator  will  endorse  the  original  credit  instrument  in  form 
as  follows: 

No. _ 


(c)  It  is  made  by  a  mortgagor  who  is  the  owner  and 
occupant  of  the  property  and  who  has  paid  on  account  of 
the  property  at  least  10%  of  its  appraised  value  in  cash  or 
its  equivalent. 

The  first  such  premium  is  to  be  paid  on  the  date  on  which 
such  insurance  becomes  effective  by  endorsement  and  shall 
be  calculated  on  the  average  outstanding  principal  balance 
for  the  year  beginning  with  a  day  thirty  (30)  days  prior  to 
the  date  of  the  first  monthly  payment.  Until  the  mortgage 
is  paid  in  full  or  the  mortgaged  property  is  acquired  by  the 


Insured  under  the 
National  Housing  Act 
And  Regulations  of  the 
Federal  Housing  Administrator 
For  Mutual  Mortgage  Insurance 
Dated  November  1,  1934 

as  amended _ 

FEDERAL  HOUSING  ADMINISTRATOR 

By _ 

Authorized  agent 
Date _ 
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The  mortgage  shall  be  an  insured  mortgage  from  the  date  l 
of  such  endorsement.  The  Administrator  and  the  mortgagee 
shall  thereafter  be  bound  by  these  Regulations  with  the  same 
force  and  to  the  same  extent  as  if  a  separate  contract  had 
been  executed  relating  to  the  insured  mortgage,  including 
the  provisions  of  these  Regulations  and  of  the  National 
Housing  Act. 

ARTICLE  V — CLASSIFICATION  OF  MORTGAGES 

1.  Insured  mortgages  shall  be  so  classified  in  groups  that 
the  mortgages  in  any  group  shall  involve  substantially  similar 
risk  characteristics. 

2.  Premium  charges  received  for  the  insurance  of  any  mort¬ 
gage,  appraisal  and  other  fees,  the  receipts  derived  from  the 
property  covered  by  the  mortgage  and  claims  assigned  to  the 
Administrator  in  connection  therewith,  and  all  earnings  on 
the  assets  of  the  group  account  shall  be  credited  to  the  ac¬ 
count  of  the  group  to  which  the  mortgage  is  assigned. 

3.  The  principal  of,  and  interest  paid  or  to  be  paid  on, 
debentures  issued  in  exchange  for  any  property,  payments 
made  or  to  be  made  to  the  mortgagee  and  mortgagor,  and 
expenses  incurred  in  the  handling  of  the  property  covered  by 
the  mortgage  and  in  collection  of  claims  assigned  to  the 
Administrator  in  connection  therewith,  shall  be  charged  to 
the  account  of  the  group  to  which  such  mortgage  is  assigned. 

ARTICLE  VI — RIGHTS  AND  DUTIES  OF  AN  APPROVED  MORTGAGEE  UNDER 
THE  CONTRACT  OF  INSURANCE 

1.  The  Administrator  shall  terminate  the  insurance  as  to 
any  group  of  mortgages 

(a)  when  he  shall  determine  that  the  amounts  to  be  dis¬ 
tributed  as  hereinafter  set  forth  to  each  mortgagee  under 
an  outstanding  mortgage  assigned  to  such  group  are  suffi¬ 
cient  to  pay  off  the  unpaid  principal  of  each  such  mortgage; 
or 

(b)  when  all  the  outstanding  mortgages  in  any  group 
have  been  paid. 

Upon  such  termination,  the  Administrator  shall  charge  the 
group  account  with  the  estimated  losses  arising  from  trans¬ 
actions  relating  to  that  group,  shall  transfer  to  the  General 
Reinsurance  Account  an  amount  equal  to  10  per  centum  of 
the  total  premium  charges  theretofore  credited  to  such  group 
account,  and  shall  distribute  to  the  mortgagees,  for  the  bene¬ 
fit  and  account  of  the  mortgagors  of  the  mortgages  assigned 
to  such  group,  the  balance  remaining  in  such  group  in  such 
proportions  as  may  be  equitable  as  among  such  mortgages 
and  in  accordance  with  sound  actuarial  and  accounting 
practice. 

2.  The  mortgagee  shall  accept  such  payment  and  apply  it 
on  account  of  the  obligation,  if  any,  of  the  mortgagor  under 
the  insured  mortgage  an'i  distribute  the  balance,  if  any,  to 
the  mortgagor.  If  such  payment  is  sufficient  to  satisfy  the 
obligation  of  the  mortgagor  in  full,  the  mortgagee  shall 
thereupon  deliver  to  the  mortgagor  any  instrument  or  in¬ 
struments  necessary  or  proper  to  discharge  such  mortgage. 

3.  No  mortgagor  or  mortgagee  shall  have  any  vested  right 
in  a  credit  balance  in  any  such  account  or  be  subject  to  any 
liability  arising  out  of  the  mutuality  of  the  Mutual  Mort¬ 
gage  Insurance  Fund,  and  the  determination  of  the  Admin¬ 
istrator  as  to  the  amount  to  be  paid  by  him  to  any  mortgagee 
or  mortgagor  shall  be  final  and  conclusive. 

4.  In  the  event  the  mortgagee  forecloses  on  the  mortgaged 
property,  but  does  not  convey  it  to  the  Administrator  in 
accordance  with  Article  VI,  section  7,  of  these  Regulations, 
and  the  Administrator  is  given  written  notice  thereof,  or 
in  the  event  the  mortgagor  pays  the  obligation  under  the 
mortgage  in  full,  prior  to  the  maturity  thereof,  and  the 
mortgagee  pays  any  adjusted  premium  required  under  Ar¬ 
ticle  III,  section  2,  of  these  Regulations,  and  the  Adminis¬ 
trator  is  given  written  notice  by  the  mortgagee  of  such 
payment  by  the  mortgagor,  the  obligation  to  pay  any  subse¬ 
quent  premium  charge  for  insurance  shall  cease  and  all 
rights  of  the  mortgagee  and  mortgagor,  under  Article  VI, 
section  7,  shall  terminate  as  of  the  date  of  such  notice. 
Upon  such  termination,  the  mortgagor  shall  be  entitled  to 


receive  a  share  of  the  credit  balance  of  the  group  account 
to  which  the  mortgage  has  been  assigned  in  such  amount  as 
the  Administrator  shall  determine  to  be  equitable  and  not 
inconsistent  with  the  solvency  of  the  group  account  and  of 
the  Fund. 

5.  If  the  mortgagor  fails  to  make  any  payment,  or  to 
perform  any  other  covenant  or  obligation  under  the  mort¬ 
gage,  and  such  failure  continues  for  a  period  of  thirty  (30) 
days,  the  mortgage  shall  be  considered  in  default,  and  the 
mortgagee  shall,  within  sixty  (60)  days  thereafter,  give 
notice  in  writing  to  the  Administrator  of  such  default,  unless 
such  default  has  been  cured  or  unless  the  Administrator 
has  been  notified  of  a  previous  default  which  remains 
uncured. 

6.  At  any  time  within  one  year  from  the  date  of  default 
the  mortgagee,  at  its  election,  shall  either — 

(a)  with,  and  subject  to,  the  consent  of  the  Adminis¬ 
trator,  acquire  by  means  other  than  foreclosure  of  the 
mortgage,  possession  of,  and  title  to,  the  mortgaged  prop¬ 
erty;  or 

(b)  commence  foreclosure  of  the  mortgage;  provided, 
that  if  the  laws  of  the  State  in  which  the  mortgaged 
property  is  situated  do  not  permit  the  commencement 
of  such  foreclosure  within  such  period  of  time,  the  mort¬ 
gagee  shall  commence  such  foreclosure  within  sixty  (60) 
days  after  the  expiration  of  the  time  during  which  such 
foreclosure  is  prohibited  by  such  laws. 

The  mortgagee  shall  promptly  give  notice  in  writing  to  the 
Administrator  of  the  institution  of  foreclosure  proceedings 
and  shall  exercise  reasonable  diligence  in  prosecuting  such 
proceedings  to  completion. 

For  the  purposes  of  this  section,  the  date  of  default  shall 
be  considered  as  thirty  (30)  days  after  (a)  the  first  uncor¬ 
rected  failure  to  perform  a  convenant  or  obligation,  or  (b) 
the  first  failure  to  make  a  monthly  payment  which  subse¬ 
quent  payments  by  the  mortgagor  are  insufficient  to  cover 
when  applied  to  the  overdue  monthly  payments  in  the 
order  in  which  they  became  due. 

If  after  default  and  prior  to  the  completion  of  foreclosure 
proceedings,  the  mortgagor  shall  pay  to  the  mortgagee  all 
monthly  payments  in  default  and  such  expenses  as  the  mort¬ 
gagee  shall  have  incurred  in  connection  with  the  foreclosure 
proceedings,  notice  shall  be  given  to  the  Administrator,  and 
the  insurance  shall  continue  as  if  such  default  had  not 
occurred. 

Nothing  contained  in  this  section  shall  be  construed  so  as 
to  prevent  the  mortgagee,  with  the  written  consent  of  the 
Administrator,  from  taking  action  at  a  later  date  than  herein 
specified. 

7.  If  the  default  is  not  cured  as  aforesaid,  and  if  the 
mortgagee  has  otherwise  complied  with  the  provisions  of  sec¬ 
tion  6  of  this  Article,  and  at  any  time  within  thirty  (30)  days 
(or  such  further  time  as  may  be  necessary  to  complete  the 
title  examination  and  perfect  such  title)  after  acquiring  pos¬ 
session  of  the  mortgaged  property  by  foreclosure,  or  by  other 
means  in  accordance  with  subsection  (a)  of  section  6  of  this 
Article,  tenders  to  the  Administrator  possession  of,  and  a  deed 
containing  a  covenant  which  warrants  against  the  acts  of  the 
mortgagee  and  all  claiming  by,  through,  or  under  it,  convey¬ 
ing  good  merchantable  title  (evidenced  as  hereinafter  pro¬ 
vided  in  section  8  of  this  Article)  to,  such  property  undam¬ 
aged  by  fire,  earthquake,  flood,  or  tornado,  and  undamaged 
by  waste,  except  as  hereinafter  in  this  section  provided,  and 
assigns  (without  recourse  or  warranty)  any  and  all  claims 
which  it  has  acquired  in  connection  with  the  mortgage  trans¬ 
action,  and  as  a  result  of  the  foreclosure  proceedings  or 
other  means  by  which  it  acquired  such  property,  except  such 
claims  as  may  have  been  released  with  the  approvel  of  the 
Administrator,  the  Administrator  shall  promptly  accept  con¬ 
veyance  of  such  property  and  such  assignment  and  shall 
deliver  to  the  mortgagee: 

(a)  Debentures  of  the  Mutual  Mortgage  Insurance  Fund 
as  set  forth  in  Section  204  of  the  Act,  issued  as  of  the  date 
foreclosure  proceedings  were  instituted  or  the  property 
was  otherwise  acquired  by  the  mortgagee  after  default, 
bearing  interest  at  the  rate  of  two  and  three-quarters 
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per  centum  (23A%)  per  annum  payable  semi-annually 
on  the  first  day  of  January  and  the  first  day  of  July  of 
each  year,  and  having  a  total  face  value  equal  to  the 
value  of  the  mortgage  as  defined  in  Section  204  (a) 
of  the  Act.  Such  value  shall  be  determined  by  adding 
to  the  original  principal  of  the  mortgage,  which  was 
unpaid  on  the  date  of  the  institution  of  foreclosure  pro¬ 
ceedings  or  the  acquisition  of  the  property  otherwise  after 
default,  the  amount  of  all  payments,  which  have  been 
made  by  the  mortgagee  for  taxes,  special  assessments  and 
water  rates,  which  are  liens  prior  to  the  mortgage,  in¬ 
surance  on  the  property  mortgaged  and  any  mortgage 
insurance  premium  paid  after  the  institution  of  fore¬ 
closure  proceedings  or  the  acquisition  of  the  property 
otherwise  after  default,  and  by  deducting  from  such  total 
any  amount  received  on  account  of  the  mortgage  after 
the  institution  of  foreclosure  proceedings  or  the  acquisi¬ 
tion  of  the  property  otherwise  after  default  and  from  any 
source  relating  to  the  property  on  account  of  rent  or 
other  income  after  deducting  reasonable  expenses  in¬ 
curred  in  handling  the  property  between  such  dates:  Pro¬ 
vided,  however,  that  with  respect  to  mortgages  which  are 
accepted  for  insurance  prior  to  July  1,  1939  and  comply 
with  the  conditions  set  forth  in  Article  III,  section  1 

(a),  (b),  and  (c)  of  these  Regulations,  on  which  the 
unpaid  principal  obligation  at  the  time  of  the  institution 
of  foreclosure  proceedings  exceeds  80%  of  the  appraised 
value  of  the  property  as  of  the  date  the  mortgage  was 
accepted  for  insurance,  there  will  be  included  in  the  de¬ 
bentures  issued  by  the  Administrator,  on  account  of  fore¬ 
closure  costs  actually  paid  by  the  mortgagee  and  approved 
by  the  Administrator  an  amount  not  in  excess  of  2  per 
centum  of  the  unpaid  principal  of  the  mortgage  as  of 
the  date  of  the  institution  of  foreclosure  proceedings, 
but  in  no  event  in  excess  of  $75. 

Such  debentures  shall  be  registered  as  to  principal  and 
interest  and  all  or  any  such  debentures  may  be  redeemed, 
at  the  option  of  the  Administrator  with  the  approval  of 
the  Secretary  of  the  Treasury,  at  par  and  accrued  interest 
on  any  interest  payment  day  on  three  (3)  months’  notice 
of  redemption  given  in  such  manner  as  the  Administrator 
shall  prescribe. 

(b)  A  Certificate  of  Claim  in  accordance  with  Section 
204  (e)  of  the  Act,  which  shall  become  payable,  if  at  all, 
upon  the  sale  and  final  liquidation  of  the  interest  of  the 
Administrator  in  such  property  in  accordance  with  Sec¬ 
tion  204  (f)  of  the  Act.  This  certificate  shall  be  for  an 
amount  which  the  Administrator  shall  determine  to  be 
sufficient  to  pay  all  amounts  due  under  the  mortgage  and 
not  covered  by  the  amount  of  debentures  and  shall  include 
a  reasonable  amount  for  necessary  expenses  incurred  by 
the  mortgagee  in  connection  with  the  foreclosure  proceed¬ 
ings  or  the  acquisition  of  the  mortgaged  property  otherwise 
and  the  conveyance  thereof  to  the  Administrator,  includ¬ 
ing  reasonable  attorney’s  fees,  unpaid  interest  and  cost  of 
repairs  to  the  property  made  by  the  mortgagee  after  de¬ 
fault  to  remedy  the  waste  mentioned  in  this  section.  Each 
such  Certificate  of  Claim  shall  provide  that  there  shall  ac¬ 
crue  to  the  holder  thereof  with  respect  to  the  face  amount 
of  such  certificate,  an  increment  at  the  rate  of  three  per 
centum  (3%)  per  annum. 

The  term  “waste”  as  used  in  this  section  means  permanent 
or  substantial  injury  caused  by  unreasonable  use,  or  abuse, 
and  is  not  intended  to  include  damage  caused  by  ordinary 
wear  and  tear. 

The  provisions  of  this  section  concerning  waste,  shall 
not  apply  to  mortgages  on  which  the  unpaid  principal  obliga¬ 
tion  at  the  time  of  the  institution  of  foreclosure  proceedings 
exceeds  75%  of  the  appraised  value  of  the  property  as  of 
the  date  the  mortgage  was  accepted  for  insurance. 

8.  Evidence  of  title  of  the  following  types  will  be  satisfac¬ 
tory  to  the  Administrator: 

(a)  a  fee  or  owner’s  policy  of  title  insurance,  a  guaranty 
or  guarantee  of  title,  or  a  certificate  of  title,  issued  by  a 


title  company,  duly  authorized  by  law  and  qualified  by 
experience  to  issue  such;  or 

(b)  an  abstract  of  title  prepared  by  an  abstract  company 
or  individual  engaged  in  the  business  of  preparing  abstracts 
of  title  and  accompanied  by  the  legal  opinion  as  to  the 
quality  of  such  title  signed  by  an  attorney  at  law  experi¬ 
enced  in  examination  of  titles;  or 

(c)  a  Torrens  or  similar  title  certificate;  or 

(d)  evidence  of  title  conforming  to  the  standards  of  a 
supervising  branch  of  the  Government  of  the  United  States 
or  of  any  State  or  Territory  thereof. 

Such  evidence  of  title  shall  be  furnished  without  cost  to 
the  Administrator  and  shall  be  executed  as  of  a  date  to 
include  the  recordation  of  the  deed  to  the  Administrator, 
and  shall  show  that,  according  to  the  public  records,  there  are 
not,  at  such  date,  any  outstanding  prior  liens,  including  any 
past  due  and  unpaid  ground  rents,  general  taxes,  or  special 
assessments. 

If  the  title  and  title  evidence  are  such  as  to  be  acceptable 
to  prudent  lending  institutions  and  leading  attorneys  gen¬ 
erally  in  the  community  in  which  the  property  is  situated, 
such  title  and  title  evidence  will  be  satisfactory  to  the  Ad¬ 
ministrator  and  will  be  considered  by  him  as  good  and 
merchantable. 

The  Administrator  will  not  object  to  the  title  by  reason 
of  the  following  matters,  provided  they  are  not  such  as  to 
impair  the  value  of  the  property  for  residence  purposes,  or 
provided  they  have  been  brought  to  the  attention  of  the 
insuring  office  for  consideration  in  fixing  the  valuation: 

(a)  customary  easements  for  public  utilities,  party 
walls,  driveways,  and  other  purposes;  customary  build¬ 
ing  or  use  restrictions  for  breach  of  which  there  is  no 
reversion  and  which  have  not  been  violated  to  a  material 
extent;  . 

(b)  such  restrictions  when  coupled  with  a  reversionary 
clause,  provided  there  has  been  no  violation  prior  to  the 
date  of  the  deed  to  the  Administrator; 

(c)  slight  encroachments  by  adjoining  improvements; 

(d)  outstanding  oil,  water,  or  mineral  rights,  except 
those  which  include  the  right  to  sink  wells  or  shafts  on 
the  subject  property,  withdraw  the  subjacent  support,  or 
otherwise  impair  the  value  of  the  property  for  residence 
purposes  without  payment  of  adequate  damages. 

ARTICLE  VII — ASSIGNMENTS 

1.  When  the  insured  mortgage  is  transferred  to  another 
approved  mortgagee,  such  transferee  shall  notify  the  Admin¬ 
istrator  of  the  acquisition  of  such  mortgage  within  thirty 
(30)  days  thereof,  and  shall  thereupon  succeed  to  all  the 
rights  and  become  bound  by  all  the  obligations  of  the  trans¬ 
feror  under  the  contract  of  insurance;  but  the  transferor 
shall  be  released  from  its  obligations  under  the  contract  of 
insurance  only  upon  its  giving  notice  to  the  Administrator 
of  the  transfer  of  the  insured  mortgage  within  thirty  (30) 
days  thereof. 

Whenever  the  insured  mortgage  is  transferred  to  another 
approved  mortgagee  for  the  purposes  of  collateral  only,  no 
notice  need  be  given  to  the  Administrator  until  such  colla¬ 
teral  is  foreclosed,  but  the  transferor  shall  remain  subject  to 
all  the  obligations  of  the  contract  of  insurance. 

2.  The  contract  of  insurance  shall  terminate  upon  the 
happening  of  either  of  the  following  events: 

(a)  the  acquisition  of  the  insured  mortgage  by,  or  the 
pledge  thereof  to,  any  person,  firm,  or  corporation,  public 
or  private,  other  than  an  approved  mortgage,  whether 
individually  or  in  trust  for  another;  provided,  that  this 
subsection  (a)  shall  not  be  applicable  to  a  mortgage  ac¬ 
quired  or  held  by  an  approved  mortgagee,  which  is  a 
banking  institution  or  trust  company  inspected  and  super¬ 
vised  by  some  governmental  agency,  for  a  trust  held  or 
administered  by  it  in  a  fiduciary  capacity,  as  long  as 
such  fiduciary  relationship  shall  remain  in  effect; 

(b)  the  disposal  by  an  approved  mortgagee  of  any  par¬ 
tial  interest  in  an  insured  mortgage  or  group  of  insured 
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mortgages  (whether  to  another  approved  mortgagee  or 
otherwise)  by  means  of  a  declaration  of  trust,  or  by  a 
participation  or  trust  certificate,  or  by  any  other  device; 
provided  that  this  subsection  (b)  shall  not  be  applicable 
to  any  mortgage  so  long  as  it  is  held  in  a  common  trust 
fund  maintained  by  a  bank  or  trust  company  (1)  exclu¬ 
sively  for  the  collective  investment  and  reinvestment  of 
moneys  contributed  thereto  by  the  bank  or  trust  company 
in  its  capacity  as  a  trustee,  executor  or  administrator;  and 
(2)  in  conformity  with  the  rules  and  regulations  prevail¬ 
ing  from  time  to  time  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  pertaining  to  the  collective  invest¬ 
ment  of  trust  funds. 

Upon  the  termination  of  the  insurance  under  this  section, 
the  mortgagor  shall  be  entitled  to  receive  a  share  of  the 
credit  balance  of  the  account  of  the  group  to  which  the  in¬ 
sured  mortgage  has  been  assigned,  in  such  amount  as  the 
Administrator  shall  determine  to  be  equitable  and  not  in¬ 
consistent  with  the  preservation  of  the  solvency  of  such 
account  and  of  the  Mutual  Mortgage  Insurance  Fund. 

ARTICLE  VIII — AMENDMENTS 

These  Regulations  may  be  amended  by  the  Administrator 
at  any  time  and  from  time  to  time,  in  whole  or  in  part,  but 
such  amendment  shall  not  affect  the  contract  of  insurance 
on  any  mortgage  already  insured,  or  any  mortgage  or  pros¬ 
pective  mortgage  on  which  the  Administrator  has  made  a 
commitment  to  insure. 

ARTICLE  IX — EFFECTIVE  DATE 

These  Regulations  are  effective  as  to  all  mortgages  on 
which  a  commitment  to  insure  is  issued  to  an  approved 
mortgagee  on  or  after  February  15,  1938.  Wherever  a  mort¬ 
gagee  so  desires,  the  provisions  of  these  Regulations  shall 
become  a  part  of  any  contract  of  insurance  heretofore  made 
except  that  as  to  mortgages  insured  prior  to  May  28,  1935, 
interest  on  debentures  shall  be  paid  or  allowed  only  from  the 
date  of  the  conveyance  of  the  property  to  the  Administrator. 
Issued  at  Washington,  D.  C.,  February  4,  1938. 

Stewart  McDonald, 
Federal  Housing  Administrator. 

[F.  R.  Doc.  38-472;  Filed,  February  12, 1938;  10:25  a.  m.] 
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(b)  Properties  consisting  of  a  larger  number  of  family 
units  either  in  one  or  more  multifamily  buildings  or  in  a 
group  of  single-family  dwellings.  The  Rules  and  Regula¬ 
tions  set  forth  herein  apply  only  to  such  properties. 

2.  The  general  class  of  properties  described  in  the  preced¬ 
ing  subparagraph  (b)  is  herein  termed  “multifamily  and 
group  housing”,  which  term  includes  housing  intended  for 
rent  or  for  ultimate  sale  and  is  intended  generally  to  apply 
to  projects  insurable  under  Section  207  or  under  Section 
210. 

In  the  case  of  a  mortgage  containing  release  clauses 
whereby  individual  houses  may  be  sold  from  time  to  time, 
whether  insured  under  Section  207  or  under  Section  210,  the 
terms  and  conditions  of  release  will  be  determined  by  agree¬ 
ment  of  the  mortgagee,  the  mortgagor  and  the  Adminis¬ 
trator. 

3.  It  should  be  noted  that  Sections  207  and  210  are  not  mu¬ 
tually  exclusive,  provided  the  mortgage  does  not  exceed 
$200,000.  A  mortgage  in  excess  of  that  amount  may  only  be 
insured  under  Section  207.  However,  a  project  involving  a 
mortgage  not  in  excess  of  such  amount  may  be  eligible  either 
under  Section  207  or  Section  210  as  the  mortgagor  and  the 
mortgagee  may  determine,  provided  it  conforms  to  the  Rules 
and  Regulations  hereinafter  set  forth.  The  differences  be¬ 
tween  the  two  Sections  will  be  noted  by  comparison  of  the 
Rules  and  Regulations  of  the  respective  Sections. 

In  general,  the  following  are  the  chief  items  of  distinction; 

Under  Section  207. 

(a)  Eligible  mortgagors  may  be  private  corporations,  asso¬ 
ciations,  trusts,  or  cooperative  societies  which  consent  to  regu¬ 
lation  by  the  Administrator,  or  may  be  governmental  housing 
authorities  or  corporations  formed  under  housing  laws. 

(b)  The  mortgage  insurable  has  no  minimum  limit  and 
the  maximum  limit  is  $5,000,000. 

(c)  The  mortgage  per  room  may  not  exceed  $1350  com¬ 
puted  in  accordance  with  the  method  of  determining  room 
count  which  is  set  forth  upon  the  application  form  for 
such  projects. 

(d)  Interest  may  not  exceed  4*4%  per  annum. 

(e)  The  term  of  the  mortgage  and  the  amortization  pro¬ 
visions  are  limited  only  by  the  Administrator’s  approval. 

(/)  Principal  and  interest  payments  may  be  monthly  or 
quarterly. 
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(fir)  In  the  event  of  default  under  the  mortgage  the  mort¬ 
gagee  has  the  option  of  collecting  the  insurance  by  (1) 
assigning  the  mortgage  to  the  Administrator  or  (2)  acquir¬ 
ing  title  to  the  property  by  foreclosure  or  otherwise  and 
conveying  the  property  to  the  Administrator. 

(h)  The  Administrator  accepts  the  risk  of  mechanics’ 
liens  during  construction  and  insures,  as  made,  such  ad¬ 
vances  of  the  mortgage  money  as  are  approved  by  him. 

(i)  The  mortgagor  (except  in  the  case  of  a  project  owned 
and  operated  by  a  public  housing  authority)  must  consent 
to  regulation  by  the  Administrator  of  its  rents,  charges,  cap¬ 
ital  structure,  rate  of  return  and  methods  of  operation. 
Such  regulation  is  enforced  by  means  of  a  special  class  of 
stock  owned  by  the  Administrator,  except  that  in  the  case  of 
a  project  under  Section  207  involving  a  mortgage  not  in 
excess  of  $200,000  such  regulation  is  enforced  by  means  of  a 
contract. 

( i )  The  mortgage  may  cover  either  proposed  new  con¬ 
struction  or  existing  or  rehabilitation  projects. 

Under  Section  210. 

(a)  The  mortgage  must  exceed  $16,000  and  shall  not 
exceed  $200,000. 

(b)  Its  maturity  is  limited  to  21  years. 

(c)  Amortization  must  commence  not  later  than  the 
eleventh  month  following  execution  and  must  be  sufficient 
completely  to  amortize  the  mortgage  during  its  term  on 
either  a  fixed  annuity  or  declining  annuity  basis. 

(d)  Interest  may  not  exceed  5%  per  annum. 

(e)  Payments  on  account  of  principal,  interest,  taxes,  in¬ 
surance  and  mortgage  insurance  premiums  must  be  made 
monthly  to  the  mortgagee. 

(/)  The  mortgage  per  room  may  not  exceed  $1150. 
ig)  In  the  event  of  default  under  the  mortgage  the  mort¬ 
gagee  may  only  collect  the  insurance  by  acquiring  title  to 
the  property  through  foreclosure  or  otherwise  and  conveying 
the  property  to  the  Administrator. 

(7i)  Construction  advances  approved  by  the  Administrator 
may  be  insured  as  made;  but,  to  collect  the  insurance,  the 
mortgagee  must  convey  the  property  to  the  Administrator 
free  and  clear  of  mechanics’  liens. 

(i)  The  mortgage  may  cover  only  proposed  new  con¬ 
struction. 

The  principal  similarities  and  differences  between  the  two 
Sections  may  be  briefly  summarized  as  follows: 

The  Sections  are  alike  in  that:  (a)  there  is  no  definite 
distinction  as  to  physical  character  between  the  projects  on 
which  mortgages  are  insurable;  (b)  properties  may  be  con¬ 
structed  either  for  rental  or  sale  purposes  and  the  mortgage 
insured  may  represent  in  effect  a  combined  construction 
and  permanent  loan;  (c)  the  principal  amount  of  the  mort¬ 
gage  may  not  exceed  80%  of  the  estimated  value  of  the  com¬ 
pleted  project;  (d)  title  will  be  approved  by  the  Administra¬ 
tor  at  the  time  the  mortgage  is  insured,  and  once  approved, 
he  will  accept  such  title  upon  the  conveyance  of  the  property 
to  him  following  default,  as  is  more  particularly  set  forth  in 
the  applicable  Regulations  of  each  Section;  and  (e)  corporate 
mortgagors  under  either  Section  are  specifically  exempt  from 
the  terms  of  Section  77  B  of  the  United  States  Bankruptcy 
Act. 

The  Sections  differ  in  that:  (a)  the  maximum  insurable 
mortgage  under  Section  210  is  $200,000.  and  $5,000,000  under 
Section  207;  (b)  the  maximum  mortgage  per  room  under 
Section  210  is  $1,150,  and  under  Section  207  it  is  $1,350;  (c) 
under  both  Sections  the  mortgage  must  be  fully  amortized, 
but  under  Section  210  the  maximum  term  is  21  years,  whereas 
under  Section  207  the  term  may  be  longer;  (d)  under  Sec¬ 
tion  210  the  projects  are  not  subject  to  supervision  by  the 
Administrator  after  construction  is  completed,  whereas  under 
Section  207  the  Administrator  must  exercise  certain  regula¬ 
tory  controls;  and  (e)  to  collect  the  insurance,  under  Section 
210  the  mortgagee  must  convey  the  property  to  the  Adminis¬ 
trator,  whereas  under  Section  207  the  mortgagee  may  at  its 
election  either  convey  the  property  or  assign  the  mortgage 
to  the  Administrator. 


Part  II 

Administrative  Rules  and  Regulations  Under  Section  207 

RULES 

Section  I — Application  and  Commitment 

1.  Information  required  for  preliminary  examination  of  a 
Rental  Housing  project  under  Section  207  shall  be  submitted 
by  a  mortgagee  or  by  the  sponsors  of  such  project  through 
the  local  Federal  Housing  Housing  Administration  office  on 
FHA  Form  2013,  executed  in  triplicate.  No  application  will 
be  considered  unless  the  exhibits  called  for  by  that  form  are 
furnished.  The  submission  of  Form  2013  will  be  deemed  to  be 
the  applicant’s  agreement  to  pay  in  accordance  with  the  pro¬ 
visions  of  this  section  an  amount  computed  at  the  rate  of 
$3.00  per  thousand  of  the  original  face  amount  of  the  mort¬ 
gage  loan  applied  for,  on  account  of  the  costs  of  appraisal  and 
inspection  by  the  Administrator.  Such  amount  shall  be  pay¬ 
able  in  two  installments: 

(a)  one-half  (referred  to  as  “commitment  fee”)  upon  the 
issuance  of  a  commitment,  and 

(b)  the  remainder  (referred  to  as  "closing  fee”)  upon  the 
delivery  of  the  Administrator’s  Contract  of  Mortgage  In¬ 
surance. 

However,  in  the  case  of  a  Public  Housing  project,  the  fee 
to  be  paid  under  this  Paragraph  shall  be  fixed  by  the  Ad¬ 
ministrator,  but  shall  not  exceed  $3.00  per  thousand  of  the 
original  face  amount  of  the  mortgage. 

If  the  Administrator  shall  issue  a  commitment  as  herein 
provided  and  the  commitment  fee  is  not  paid  within  the 
period  of  time  set  forth  in  the  commitment  letter  such  com¬ 
mitment  shall  terminate.  If  after  commitment  an  applica¬ 
tion  to  increase  the  amount  of  the  insured  mortgage  is  pre¬ 
sented,  a  new  commitment  fee  based  upon  the  amount  of 
such  increase  must  be  paid  at  the  time  the  application  for 
such  increase  is  filed.  If  after  insurance  the  amount  of  the 
insured  mortgage  is  increased  either  by  amendment  or  by 
the  substitution  of  a  new  insured  mortgage,  the  fees  herein 
provided  for  shall  be  based  upon  the  amount  of  such  in¬ 
crease. 

2.  Upon  approval  of  an  application  and  payment  of  the 
commitment  fee,  acceptance  of  the  mortgage  for  insurance 
will  be  evidenced  by  the  issuance  of  a  commitment  setting 
forth  the  terms  and  conditions  upon  which  the  mortgage 
will  be  insured,  including  special  requirements  applicable  to 
the  project  and  requiring  the  submission  in  final  form  within 
a  time  specified  of  all  appropriate  documents,  drawings, 
plans,  specifications,  estimates,  and  other  instruments  evi¬ 
dencing  full  compliance  satisfactory  to  the  Administrator 
with  these  Rules  and  with  such  terms  and  conditions.  No 
commitment  shall  be  valid  unless  signed  by  the  Adminis¬ 
trator  or  his  duly  authorized  agent. 

Section  II — Eligible  Mortgages 

1.  The  Administrator  does  not  furnish  mortgage  forms  for 
each  project  or  for  each  jurisdiction.  The  forms  custom¬ 
arily  used  in  any  particular  jurisdiction  if  so  modified  and 
amplified  as  to  include  the  matters  herein  set  forth,  and  if 
otherwise  satisfactory  to  the  Administrator,  will  be  approved. 

2.  In  order  to  be  eligible  for  insurance  under  these  Rules  a 
mortgage  shall  create  a  first  lien  securing  a  principal  obli¬ 
gation  not  in  excess  of  $5,000,000,  and  such  part  thereof  as 
may  be  attributable  to  dwelling  use  shall  not  exceed  $1,350 
per  room,  depending  upon  the  location  of  the  project  and 
local  building  costs  and  rental  conditions.  The  principal 
obligation  of  such  mortgage  shall  not  exceed  eighty  per 
centum  (80%)  of  the  amount  which  the  Administrator  esti¬ 
mates  will  be  the  value  of  the  property  or  project  when  the 
proposed  improvement  are  completed. 

3.  The  mortgage  shall  have  a  maturity  satisfactory  to  the 
Administrator,  depending  upon  the  risk  involved  and  the 
general  character  of  the  project,  and  shall  contain  complete 
amortization  or  sinking-fund  provisions  satisfactory  to  the 
Administrator. 
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4.  The  mortgage  shall  provide  for  periodic  payments  by 
the  mortgagor  to  the  mortgagee  on  account  of  interest, 
principal,  and  mortgage  insurance,  not  less  frequently  than 
every  three  (3)  months. 

5.  The  mortgage  shall  bear  interest  at  such  rate,  not  ex¬ 
ceeding  four  and  one-half  per  centum  (4^2%)  per  annum, 
as  may  be  agreed  upon  between  the  mortgagor  and  the 
mortgagee.  All  charges  made  in  connection  with  the  mort¬ 
gage  transaction  shall  be  subject  to  the  approval  of  the 
Administrator. 

6.  The  mortgage  shall  cover  the  entire  property  included 
in  the  housing  project.  Where  the  project  consists  princi¬ 
pally  of  single-family  houses  the  mortgage  may  include 
appropriate  provisions  for  the  release  from  the  lien  thereof 
of  any  such  house  and  the  land  upon  which  it  is  located 
in  consideration  of  the  payment  to  the  mortgagee,  in  re¬ 
duction  of  the  principal  of  the  mortgage,  of  an  amount  set 
forth  in  a  schedule  attached  to  and  forming  part  of  said 
mortgage.  Such  mortgages  shall  provide  that  the  released 
property  be  subject  to  deed  restrictions,  approved  by  the 
Administrator  at  the  time  of  the  insurance  of  the  mortgage 
and  providing  to  the  properties  remaining  under  the  mort¬ 
gage  adequate  protection  against  adverse  influences.  Where 
the  mortgage  does  not  contain  such  release  provisions  no 
property  shall,  except  with  the  consent  of  the  mortgagee  and 
the  Administrator,  be  released  from  the  lien  thereof  so  long 
as  the  mortgage  insurance  is  in  force. 

7.  The  mortgage,  except  in  the  case  of  Public  Housing 
projects,  shall  contain  a  covenant  against  the  creation  by 
the  mortgagor  of  liens  against  the  property  inferior  to  the 
lien  of  the  mortgage. 

8.  The  mortgage  shall  contain  a  covenant  binding  the 
mortgagor  to  keep  the  premises  insured  against  fire  and 
such  other  hazards  as  the  Administrator  may  stipulate,  in 
companies  and  in  amounts  satisfactory  to  the  Administrator. 
The  policies  evidencing  such  insurance  shall  have  attached 
standard  form  mortgagee  clause  making  loss,  if  any,  pay¬ 
able  to  the  mortgagee,  and  the  Administrator,  as  interest 
may  appear. 

9.  No  mortgage  shall  be  accepted  for  insurance  unless  the 
Administrator  finds  that  the  property  or  project  with  respect 
to  which  the  mortgage  is  executed  is  economically  sound. 

10.  The  mortgage  shall  provide  for  payments  by  the 
mortagor  to  the  mortgagee  on  each  interest  payment  date 
of  an  amount  sufficient  to  accumulate  in  the  hands  of  the 
mortgagee  the  next  annual  mortgage  insurance  premium 
payable  by  the  mortgagee  to  the  Administrator.  Such  pay¬ 
ments  shall  continue  only  so  long  as  the  contract  of  insurance 
shall  remain  in  effect.  The  mortgage  shall  provide  that 
upon  the  payment  of  the  mortgage  before  maturity,  the 
mortgagor  shall  pay  the  adjusted  premium  charge  referred 
to  in  Paragraph  2  of  Article  in  of  the  Regulations. 

11.  All  periodic  payments  to  be  made  by  the  mortgagor  to 
the  mortgagee  shall  be  added  together  and  the  aggregate 
amount  thereof  shall  be  paid  by  the  mortgagor  upon  each 
periodic  payment  date  in  a  single  payment.  The  mortgagee 
shall  apply  the  same  to  the  following  items  in  the  order  set 
forth: 

(a)  premium  charges  under  the  contract  of  insurance: 

(b)  at  its  discretion,  to  any  sums  due  under  tne  terms 
of  the  mortgage  or  the  credit  instrument  which  it  secures. 

Any  deficiency  in  the  amount  of  any  such  aggregate  peri¬ 
odic  payment  shall  constitute  an  event  of  default  under  the 
mortgage. 

Section  III — Eligible  Mortgagors 

1.  In  order  to  be  eligible  for  insurance  as  a  mortgagor  of  a 
Rental  Housing  project  under  Section  207  such  mortgagor 
must  be — 

(a)  a  private  corporation,  association,  cooperative  so¬ 
ciety  which  is  a  legal  agent  of  the  owner-occupants,  or 
trust  (sometimes  referred  to  in  these  Rules  and  Regula¬ 


tions  as  “mortgagor”,  “corporation”,  or  “mortgagor  corpo¬ 
ration”)  ,  formed  or  created,  with  the  approval  of  the  Ad¬ 
ministrator,  for  the  purpose  of  (1)  rehabilitating  slum 
or  blighted  areas,  or  (2)  providing  housing  for  rent  or 
sale,  and  possessing  powers  necessary  therefor  and  inci¬ 
dental  thereto,  which  corporation,  association,  cooperative 
society,  or  trust,  until  the  termination  of  all  obligations  of 
the  Administrator  under  such  insurance,  is  regulated  or 
restricted  by  the  Administrator  as  to  rents  or  sales, 
charges,  capital  structure,  rate  of  return,  and  methods  of 
operation.  Such  regulation  or  restriction  shall  remain  in 
effect  until  such  time  as  the  mortgage  insurance  contract 
terminates  without  obligation  upon  the  Administrator  to 
issue  debentures  as  a  result  of  such  termination.  So  long 
as  such  contract  of  insurance  is  in  effect,  the  corporation, 
association,  cooperative  society,  or  trust  shall  engage  in 
no  business  other  than  the  construction  and  operation  of 
a  rental  housing  project  or  projects;  or 
(b)  a  Federal  or  State  instrumentality,  a  municipal  cor¬ 
porate  instrumentality  of  one  or  more  States,  or  a  limited 
dividend  corporation  formed  under  and  restricted  by  Fed¬ 
eral  or  State  housing  laws  as  to  rents,  charges,  capital 
structure,  rate  of  return,  or  methods  of  operation  (proj¬ 
ects  of  such  mortgagors  are  herein  sometimes  referred  to 
as  “Public  Housing  projects”) . 

2.  The  term  “slum  or  blighted  area”  means  any  area 
where  dwellings  predominate  which,  by  reason  of  dilapida¬ 
tion,  overcrowding,  faulty  arrangement  or  design,  lack  of 
ventilation,  light  or  sanitation  facilities,  or  any  combination 
of  these  factors,  are  detrimental  to  safety,  health,  or  morals. 

Section  IV — Supervision  of  Mortgagors 

In  the  case  of  an  eligible  mortgagor  described  in  subdivi¬ 
sion  (b)  of  Paragraph  1  of  Section  III,  the  Administrator  is 
not  required  under  the  Act  to  regulate  or  restrict  the  mort¬ 
gagor.  Such  mortgagor,  however,  must  have  initial  funds 
which  may  be  considered  in  lieu  of  the  equity  required  of 
other  mortgagors.  Such  funds  (which  may  be  in  the  form 
of  government  loans,  grants  or  subsidies,  or  in  other  form) 
if  sufficient  in  amount  will  be  considered  satisfactory  pro¬ 
vided  they  do  not  create  a  lien  against  the  property  prior  to 
that  of  the  insured  mortgage.  Liens  inferior  to  the  lien  of 
the  insured  mortgage  may  be  allowed  against  properties  of 
such  mortgagors. 

Supervision  of  other  mortgagors  is  required  by  the  provi¬ 
sion  of  Section  207  of  the  Act  that  such  mortgagors  shall 
be  regulated  or  restricted  by  the  Administrator.  In  the  case 
of  a  project  involving  a  mortgage  in  excess  of  $200,000  such 
regulation  or  restriction  will  be  set  forth  in  the  certificate  of 
incorporation  or  other  instrument  under  which  the  mort¬ 
gagor  is  created  (hereinafter  referred  to  as  the  “charter”) 
and  will  be  made  effective  through  the  issuance  of  certain 
shares  of  special  stock  (or  other  evidence  of  a  beneficial  in¬ 
terest  in  the  mortgagor)  which  stock  or  interest  will  acquire 
majority  voting  rights  in  the  event  of  default  under  the 
mortgage  or  violation  of  a  provision  of  the  charter,  but  only 
for  a  period  coexistent  with  the  duration  of  such  default  or 
violation.  Such  special  stock  or  interest  shall  be  held  and 
all  voting  rights  with  respect  thereto  exercised  by  the  Ad¬ 
ministrator  as  such.  When  the  right  of  the  Administrator 
to  regulate  or  restrict  the  mortgagor  shall  terminate  as 
above  provided,  the  shares  of  special  stock  or  other  evidence 
of  interest  shall  be  surrendered  by  the  Administrator. 

In  the  case  of  a  project  involving  a  mortgage  not  in  excess 
of  $200,000  only  those  regulations  or  restrictions  with  respect 
to  dividends  and  provisions  for  reserves  shall  be  required  to  be 
embodied  in  the  charter  of  such  mortgagor,  by  provisions  sat¬ 
isfactory  to  the  Administrator.  The  other  regulations  or  re¬ 
strictions  outlined  below  may  be  embodied  in  a  regulatory 
contract  to  be  executed  by  the  mortgagor  and  the  Adminis¬ 
trator  concurrently  with  the  execution  of  the  contract  of 
insurance. 
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The  following  are  the  items  which  will  be  regulated  or 
restricted  to  the  extent  indicated,  except  in  the  case  of  mort¬ 
gagors  of  Public  Housing  projects: 

1.  Rents  and  charges. — Except  as  hereinafter  provided, 

(a)  No  charge  shall  be  made  by  the  mortgagor  corpora¬ 
tion  for  the  accommodations  offered  by  the  project  in 
excess  of  a  rental  schedule  to  be  filed  with  the  Administra¬ 
tor  prior  to  the  opening  of  the  project  for  rental,  which 
schedule  shall  be  based  upon  a  maximum  average  rental 
fixed  prior  to  the  insurance  of  the  mortgage.  Such  sched¬ 
ule  shall  not  thereafter  be  changed  except  upon  application 
of  the  mortgagor  corporation  and  the  written  approval  of 
the  Administrator.  In  establishing  such  maximum  and  in 
passing  upon  applications  for  changes,  consideration  will 
be  given  the  following  and  similar  factors: 

(1)  Rental  income  necessary  to  maintain  the  economic 
soundness  of  the  project. 

(2)  Relation  of  the  proposed  rentals  to  those  currently 
being  paid  in  the  given  community  by  families  for  whom 


that  no  such  additional  dividends  or  distribution  shall  be  de¬ 
clared  or  paid  unless  the  principal  of  the  insured  mortgage 
shall  be  prepaid  in  an  amount  at  least  equal  to  required 
interest  and  principal  payments  for  the  first  amortization 
year. 

4.  Methods  of  operation. — (a)  No  compensation  shall  be 
paid  by  the  corporation  except  for  necessary  services  and 
except  as  such  rate  as  is  fair  and  reasonable  in  the  locality  for 
similar  services,  nor,  except  with  the  prior  written  approval 
of  the  Administrator,  shall  any  compensation  be  paid  by  the 
corporation  to  any  employee  in  an  amount  in  excess  of 
eighteen  hundred  dollars  ($1,800)  per  annum,  or  to  its  offi¬ 
cers,  directors,  or  stockholders,  or  to  any  person  or  corpora¬ 
tion  for  supervisory  or  managerial  services.  No  officer,  di¬ 
rector,  stockholder,  agent,  or  employee  of  the  corporation 
shall  in  any  manner  become  indebted  to  the  corporation. 

(b)  The  corporation  shall  maintain  its  project,  the 
grounds,  buildings,  and  equipment  appurtenant  thereto,  in 
good  repair  and  in  such  condition  as  will  preserve  the  health 
and  safety  of  its  tenants. 


this  type  of  housing  is  intended. 

(b)  The  established  maximum  rental  shall  be  the  maxi¬ 
mum  authorized  charge  against  any  tenant  for  the  ac¬ 
commodations  offered  exclusive  of  telephone,  gas,  electric, 
and  refrigeration  facilities.  Charges  in  addition  to  such 
maximum  rental  may  be  made  against  a  tenant  for  tele¬ 
phone,  gas,  electric,  refrigeration,  and  other  facilities  and 
privileges  furnished  by  the  mortgagor,  subject  to  the  ap- 
approval  of  the  Administrator. 

(c)  In  the  case  of  a  project  subject  to  a  mortgage  con¬ 
taining  release  clauses,  all  matters  with  respect  to  the 
release  and  all  agreements  between  the  mortgagor  and 
its  vendees  with  respect  to  the  amount  and  terms  of  sale 
must  first  be  approved  by  the  Administrator. 

2.  Capital  structure. — (a)  In  appraising  a  project  for  com¬ 
mitment  the  Administrator  will  value  the  contribution  of  the 
sponsors  (which  shall  be  in  the  form  of  unencumbered  land, 
and  such  cash  and  services  as  the  Administrator  shall  re¬ 
quire)  at  an  amount  determined  by  him  to  represent  its  value 
as  a  component  part  of  the  project  upon  completion,  and 
shall  credit  sponsors,  for  appraisal  purposes,  with  the  amount 
of  equity  so  found.  The  sponsors  shall  satisfy  the  Adminis¬ 
trator  that  the  cash  and  services  contributed  as  part  of  such 
equity  shall,  when  added  to  the  proceeds  of  the  mortgage, 
be  sufficient  to  cover  all  estimated  costs  of  the  project  and  to 
provide  a  cash  reserve  for  contingencies,  preopening  expenses, 
and  other  items  during  the  construction  period. 

(b)  Such  number  of  shares  of  capital  stock,  either  with 
or  without  par  value,  in  the  case  of  a  corporation,  or  such 
appropriate  evidences  of  interest,  in  the  case  of  an  associa¬ 
tion,  a  cooperative  society,  or  a  trust,  may  be  issued  as 
sponsors  may  deem  appropriate.  Such  stock  or  interest, 
together  with  paid  in  surplus,  if  any,  shall  represent  such 
equity.  Additional  stock  or  evidences  of  interest  may  be 
authorized  but  the  charter  shall  provide  that  it  shall  not  be 
issued  except  with  the  approval  of  the  Administrator.  No 
stock  or  interest  shall  be  redeemed,  purchased,  or  paid  off 
by  the  mortgagor  during  the  period  in  which  the  mortgage 
insurance  is  in  force,  except  with  the  approval  of  the  Ad¬ 
ministrator. 

(c)  The  shares  of  stock  or  interest  issued  to  the  Admin¬ 
istrator  shall  be  in  sufficient  amount  to  constitute,  under  the 
laws  of  the  particular  State,  a  valid  special  class  of  stock 
or  interest  and  shall  be  issued  in  consideration  of  the  pay¬ 
ment  by  the  Administrator  of  not  exceeding  $100. 

3.  Rate  of  return. — No  dividends  or  distribution  of  income 
shall  be  declared  or  paid  by  the  corporation  in  any  one  fiscal 
year  in  excess  of  an  aggregate  amount  fixed  by  the  Ad¬ 
ministrator  at  the  time  the  mortgage  is  accepted  for  in¬ 
surance.  Such  amount  shall  not  exceed  an  amount  equal 
to  six  per  centum  (6%)  per  annum  of  the  equity  as  valued 
by  the  Administrator,  but  the  Administrator  may  permit  an 
additional  stated  amount  not  in  excess  of  two  per  centum 
(2%)  per  annum  payable  out  of  surplus  earnings  of  the  cor¬ 
poration  after  provision  for  required  reserves,  provided 


(c)  Before  the  payment  of  any  dividend  by  the  corpora¬ 
tion  reserves  shall  be  accumulated  and  so  replenished  from 
time  to  time  as  to  remain  intact  so  long  as  the  mortgage 
insurance  is  in  force.  The  amount  and  types  of  such  re¬ 
serves  and  the  conditions  under  which  they  shall  be  accu¬ 
mulated,  replenished,  and  used,  shall  be  specified  in  the 
charter. 

(d)  The  corporation,  its  property,  equipment,  buildings, 
plans,  offices,  apparatus,  devices,  books,  contracts,  records, 
documents,  and  papers  shall  be  subject  to  inspection  and 
examination  by  the  Administrator  or  his  duly  authorized 
agent  at  all  reasonable  times. 

(e)  The  books  and  accounts  of  the  corporation  shall  be 
kept  in  accordance  with  the  uniform  system  of  accounting 

j  prescribed  by  the  Administrator.  The  corporation  shall  file 
with  the  Administrator  the  following  reports  verified  by  the 
oath  of  such  officer  of  the  corporation  as  the  Administrator 
may  designate  and  in  such  form  as  prescribed  by  the  Ad¬ 
ministrator: 

(1)  monthly  occupancy  reports; 

(2)  semiannual  reports  to  be  filed  within  thirty  (30) 
days  after  the  end  of  each  dividend  period  established  in 
the  charter; 

(3)  nnual  reports  prepared  by  a  certified  public  ac¬ 
countant,  to  be  filed  within  sixty  (60)  days  after  the  end 
of  each  fiscal  year;  and 

(4)  specific  answers  to  questions  upon  which  informa¬ 
tion  is  desired  from  time  to  time  relative  to  the  opera¬ 
tion  and  condition  of  the  property  and  the  status  of  the 
insured  mortgage. 

5.  Control  of  funds  during  construction. — Funds  involved 
in  the  construction  of  a  project  representing  security  for  an 
insured  mortgage  loan  shall  be  subject  to  the  following  re¬ 
strictions: 

(a)  Funds  representing  the  required  cash  equity  shall, 
as  a  condition  precedent  to  the  insurance  of  the  mortgage, 
be  placed  in  a  special  account  with  a  depositary  satis¬ 
factory  to  the  Administrator  and  subject  to  withdrawal 
only  upon  written  approval  of  the  Administrator.  Upon 
completion  of  construction  to  the  satisfaction  of  the  Ad¬ 
ministrator,  any  balance  then  remaining  in  such  special 
account  shall  be  paid  over  to  the  general  account  of  the 
corporation  for  the  purpose  of  establishing  its  reserves. 

(b)  No  funds  representing  the  proceeds  of  an  insured 
mortgage  shall  be  advanced  except  upon  proper  requisition 
approved  by  the  Administrator. 

(c)  Assurance  for  the  completion  of  the  project  must 
be  approved  by  the  Administrator  prior  to  the  insurance 
of  the  mortgage.  Such  assurance  may  be  (1)  the  bond 
of  a  satisfactory  surety  company,  in  the  standard  A.  L  A. 
form  of  construction  bond  and  in  an  amount  approved 
by  the  Administrator  as  at  least  sufficient  to  cover  esti¬ 
mated  disbursements  under  the  construction  contract  for 
any  two  (2)  month  period,  or  (2)  the  Administrator  may, 
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depending  upon  the  circumstances  of  each  case,  accept  in 
lieu  of  such  surety  bond  such  alternate  method  of  assuring 
completion  as  he  may  find  adequate. 

Section  V — Eligible  Mortgagees 

1.  The  following  are  eligible  for  approval  as  mortgagees: 

(a)  A  chartered  institution  or  other  permanent  organi¬ 
zation  having  succession. 

(b)  The  Federal  or  a  State  Government,  or  an  agency, 
instrumentality,  or  subdivision  thereof. 

(c)  The  holder  or  holders  of  a  credit  instrument  or  in¬ 
struments  given  in  connection  with  a  mortgage,  acting  by 
and  through  a  trustee  appointed  pursuant  to  the  terms 
of  such  mortgage. 

2.  An  eligible  institution,  organization,  agency,  or  entity 
may  become  the  mortgagee  under  an  insured  mortgage  upon 
its  approval  by  the  Administrator  for  a  particular  transac¬ 
tion. 

3.  In  the  event  that  bonds  are  to  be  issued  as  a  part 
of  the  insured  mortgage  transaction,  all  arrangements  in 
respect  to  the  issuance  and  sale  of  such  bonds  shall  be  sub¬ 
ject  to  approval  by  the  Administrator. 

Section  VI — Eligible  Properties 

1.  In  order  for  property  to  be  eligible  as  the  subject  of  an 
insured  mortgage,  such  property  must  be  held  in  fee  simple, 
or  consist  of  the  interest  of  a  lessor  or  lessee  under  a  lease 
for  not  less  than  ninety-nine  (99)  years  which  is  renewable, 
or  under  a  lease  having  not  less  than  fifty  (50)  years  to  run 
from  the  date  the  mortgage  was  executed.  Such  mortgage 
may  also  cover  additional  property  approved  by  the  Ad¬ 
ministrator. 

2.  The  property  constituting  security  for  the  mortgage 
must  be  held  by  an  eligible  mortgagor  as  herein  defined  and 
must  at  the  time  the  mortgage  is  insured  be  free  and  clear 
of  all  liens  other  than  that  of  such  mortgage. 

3.  At  the  time  the  mortgage  is  insured: 

(a)  There  shall  be  located  on  the  mortgaged  property 
a  building  or  buildings  designed  principally  for  residen¬ 
tial  use  which  shall  conform  to  standards  satisfactory  to 
the  Administrator  and  may  consist  of  a  group  of  detached, 
semidetached,  or  row  houses,  or  multifamily  dwellings;  or 

(b)  The  mortgagor  shall  be  obligated  to  construct  and 
complete  such  housing  accommodations  thereon  and  shall 
have  furnished  such  assurance  of  the  performance  of  such 
obligation  as  the  Administrator  may  require. 

Section  VII — Title 

1.  In  order  for  the  mortgaged  property  to  be  eligible  for 
insurance,  the  Administrator  must  determine  that  market¬ 
able  title  thereto  is  vested  in  the  mortgagor  as  of  the  date 
the  mortgage  is  filed  for  record.  The  title  will  be  examined 
by  the  Administrator,  and  if  found  to  be  eligible  such  find¬ 
ing  shall  be  recited  in  the  contract  of  insurance. 

2.  Upon  insurance  of  the  mortgage,  the  mortgagee,  with¬ 
out  expense  to  the  Administrator,  shall  furnish  to  the  Ad¬ 
ministrator  a  survey  satisfactory  to  him  and  a  policy  of  title 
insurance  as  provided  in  subdivision  (a)  of  this  Paragraph, 
or,  if  the  mortgagee  is  unable  to  furnish  such  policy  for 
reasons  satisfactory  to  the  Administrator,  the  mortgagee, 
without  expense  to  the  Administrator,  shall  furnish  such 
evidence  of  title  as  provided  in  subdivisions  (b),  (c),  or  (d) 
of  this  Paragraph,  as  the  Administrator  may  require. 

(a)  A  policy  of  title  insurance  with  respect  to  such 
mortgage,  issued  by  a  company  satisfactory  to  the  Ad¬ 
ministrator.  Such  policy  shall  comply  with  the  “L.  I.  C. 
Standard  Mortgagee  Form”  or  the  “A.  T.  A.  Standard 
Mortgagee  Form,”  or  such  other  form  as  may  be  approved 
by  the  Administrator;  shall  be  payable  to  the  mortgagee 
and  the  Administrator  as  their  respective  interests  may 
appear;  and  shall  become  an  owner’s  policy,  running  to 
the  mortgagee  as  owner  upon  the  acquisition  of  the  prop¬ 
erty  by  the  mortgagee  in  extinguishment  of  the  debt 


through  foreclosure  or  by  other  means  as  provided  in 
subdivision  (b)  (1)  of  Paragraph  1  of  Article  V  of  the 
Regulations,  and  to  the  Administrator  as  owner  upon  the 
acquisition  of  the  property  by  him  pursuant  to  the  mort¬ 
gage  insurance  contract. 

(b)  An  abstract  of  title  satisfactory  to  the  Administra¬ 
tor,  prepared  by  an  abstract  company  or  individual  en¬ 
gaged  in  the  business  of  preparing  abstracts  of  title,  ac¬ 
companied  by  a  legal  opinion  satisfactory  to  the  Admin¬ 
istrator,  as  to  the  quality  of  such  title,  signed  by  an 
attorney  at  law  experienced  in  the  examination  of  titles. 

(c)  A  Torrens  or  similar  title  certificate. 

(d)  Evidence  of  title  conforming  to  the  standards  of  a 
supervising  branch  of  the  Government  of  the  United 
States  of  America,  or  of  any  State  or  Territory  thereof. 

Effective  Date 

These  Administrative  Rules  shall  be  effective  as  to  all 
mortgages  with  respect  to  which  a  commitment  to  insure 
shall  be  issued  on  or  after  the  date  hereof. 

Issued  at  Washington,  D.  C.,  February  15,  1938. 

Stewart  McDonald, 

Federal  Housing  Administrator. 

REGULATIONS 

Article  I 

These  Regulations  may  be  cited  and  referred  to  as  “Regu¬ 
lations  of  the  Federal  Housing  Administrator  under  Section 
207  of  the  National  Housing  Act,  revised  February  15,  1938.” 

Article  II — Definitions 
As  used  in  these  Regulations — 

1.  The  term  “Administrator”  means  the  Federal  Housing 
Administrator. 

2.  The  term  “Act”  means  the  National  Housing  Act,  as 
amended. 

3.  The  term  “mortgage”  means  such  a  first  lien  upon  real 
estate  and  other  property  as  is  commonly  given  to  secure 
advances  (including  but  not  being  limited  to  advances  during 
construction)  on,  or  the  unpaid  purchase  price  of,  real  estate 
under  the  laws  of  the  State,  district  or  territory  in  which  the 
real  estate  is  located,  together  with  the  credit  instrument  or 
instruments,  if  any,  secured  thereby. 

4.  The  term  “insured  mortgage”  means  a  mortgage  with 
respect  to  which  the  Administrator  has  issued  an  executed 
contract  of  insurance. 

5.  The  term  “mortgagor”  means  the  original  borrower  un¬ 
der  a  mortgage  and  its  successors  and  such  of  its  assigns  as 
are  approved  by  the  Administrator. 

6.  The  term  “mortgagee”  means  the  original  lender  under 
a  mortgage,  and  its  successors  and  assigns,  and  includes  the 
holders  of  the  credit  instruments  issued  under  a  trust  mort¬ 
gage  or  deed  of  trust  pursuant  to  which  such  holders  act  by 
and  through  a  trustee  therein  named. 

7.  The  term  “contract  of  insurance”  means  the  written  in¬ 
strument  duly  executed  by  the  Administrator  and  the  mort¬ 
gagee,  setting  forth  the  terms,  conditions,  and  provisions  of 
Insurance,  which  terms,  conditions,  and  provisions  shall  be 
subject  to  these  Regulations. 

8.  The  term  “claim  under  the  contract  of  insurance” 
means  the  assignment,  transfer  and  delivery  to  the  Admin¬ 
istrator  of  the  mortgage  or  the  conveyance  to  him  of  the 
property,  as  provided  in  Article  V. 

Article  III — Premiums 

1.  The  mortgagee,  upon  the  delivery  of  the  contract  of 
insurance,  shall  pay  to  the  Administrator  a  mortgage  insur¬ 
ance  premium  equal  to  one-half  of  one  per  centum  (*/2  of 
1%)  of  the  original  face  value  of  the  mortgage  and,  upon 
the  anniversary  of  such  date,  shall  pay  a  premium  in  a  like 
sum.  Said  two  premiums  shall  be  known  respectively  as  the 
first  and  second  interim  premiums.  On  the  date  on  which 
the  first  periodic  payment  of  principal  is  due  the  mortgagee 
shall  pay  to  the  Administrator,  subject  to  the  adjustment 
hereinafter  provided,  and  annually  thereafter  on  the  anni- 
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versary  of  such  date  until  the  mortgage  is  paid  in  full  or 
claim  under  the  contract  of  insurance  is  made  or  until  the 
contract  of  insurance  shall  terminate,  an  annual  mortgage 
insurance  premium  equal  to  one-half  of  one  per  centum 
(i/2  of  1%)  of  the  average  outstanding  principal  obligation 
of  the  mortgage  for  the  year  following  the  date  on  which 
such  premium  becomes  payable,  and  calculated  in  accord¬ 
ance  with  the  amortization  provisions  without  taking  into 
account  delinquent  payments  or  prepayments.  The  pre¬ 
mium  payable  on  the  date  on  which  the  first  periodic  pay¬ 
ment  of  principal  becomes  due  shall  be  adjusted  so  as  to 
accord  with  such  date  and  so  that  the  aggregate  of  the 
premiums  paid  up  to  and  including  the  premium  paid  on 
such  adjusted  payment  date  shall  equal  the  sum  of  (a)  one 
per  centum  (1%)  of  the  average  outstanding  principal  obli¬ 
gation  of  the  mortgage  for  the  year  following  the  date  on 
which  the  first  interim  premium  became  payable  and  (b) 
one-half  of  one  per  centum  O/2  of  1%)  of  the  average 
outstanding  principal  obligation  of  the  mortgage  for  the 
period  from  the  date  when  the  second  interim  premium 
became  payable  down  to  and  including  one  year  following 
the  date  on  which  such  first  periodic  payment  of  principal 
becomes  due,  and  calculated  in  accordance  with  the  amorti¬ 
zation  provisions,  without  taking  into  account  delinquent  pay¬ 
ments  or  prepayments.  The  provisions  of  this  Paragraph 
shall  also  apply  to  mortgages  insured  prior  to  February  3, 
1938,  but  only  in  respect  to  premiums  payable  after  such 
date,  and  no  adjustment  shall  be  made  with  respect  to  any 
premium  payable  on  or  before  such  date.  All  premiums  shall 
be  payable  in  cash  or  in  debentures  issued  by  the  Adminis¬ 
trator  under  Title  n  of  the  Act  at  par  plus  accrued  interest. 

2.  In  the  event  that  the  principal  obligation  of  any  mort¬ 
gage  accepted  for  insurance  is  paid  in  full  prior  to  maturity, 
the  mortgagee  shall  within  thirty  (30)  days  thereafter  notify 
the  Administrator  of  the  date  of  prepayment  and  shall  collect 
from  the  mortgagor  and  pay  to  the  Administrator  an  ad¬ 
justed  premium  charge  of  one  per  centum  (1%)  of  the  orig¬ 
inal  face  amount  of  the  prepaid  mortgage,  except  that  if  at 
the  time  of  such  prepayment  there  is  placed  on  the  mort¬ 
gaged  property  a  new  insured  mortgage  in  an  amount  less 
than  the  original  face  amount  of  the  prepaid  mortgage, 
such  adjusted  premium  shall  be  one  per  centum  (1%)  of  the 
difference  in  such  amounts. 

In  no  event  shall  the  adjusted  premium  exceed  the  aggre¬ 
gate  amount  of  premium  charges  which  would  have  been 
payable  if  the  mortgage  had  continued  to  be  insured  until 
maturity. 

No  adjusted  premium  shall  be  collected  by  the  mortgagee 
in  the  following  cases: 

(a)  where  at  the  time  of  such  prepayment  there  is  placed 
on  the  mortgaged  property  a  new  insured  mortgage  for  an 
amount  equal  to  or  greater  than  the  original  face  amount 
of  the  prepaid  mortgage;  or 

(b)  where  the  final  maturity  specified  in  the  mortgage  is 
accelerated  solely  by  reason  of  partial  prepayments  made  by 
the  mortgagor  which  do  not  exceed  in  any  one  calendar 
year  fifteen  per  centum  (15%)  of  the  original  face  amount 
of  the  mortgage;  or 

(c)  where  the  final  maturity  specified  in  the  mortgage  is 
accelerated  solely  by  reason  of  payments  to  principal  to  com¬ 
pensate  for  (1)  damage  to  the  mortgaged  property,  or  (2)  a 
release  of  a  part  of  such  property  if  approved  by  the  Admin¬ 
istrator;  or 

(d)  where  payment  in  full  is  made  of  a  delinquent  mort¬ 
gage  on  which  foreclosure  proceedings  have  been  commenced, 
or  for  the  purpose  of  avoiding  foreclosure,  if  the  transaction 
is  approved  by  the  Administrator. 

Upon  such  prepayment  the  contract  of  insurance  shall 
terminate. 

The  provisions  of  this  section  shall  not  be  construed  to 
prohibit  the  mortgagee  from  including  in  the  mortgage  and 
collecting  from  the  mortgagor  such  charge  for  prepay¬ 
ment  as  may  be  agreed  upon  between  the  mortgagee  and 
mortgagor. 


Article  IV — Contract  of  Insurance 

Upon  compliance  satisfactory  to  the  Administrator  with 
the  terms  of  the  commitment  to  insure  the  Administrator 
and  the  mortgagee  shall  execute  the  contract  of  insurance 
and  the  mortgage  shall  be  an  insured  mortgage  from  the 
effective  date  of  such  contract.  The  Administrator  and  the 
mortgagee  shall  thereafter  be  bound  by  the  contract  of  insur¬ 
ance,  subject  to  the  provisions  of  these  Regulations  which 
shall  form  part  of  each  such  contract. 

Article  V — Rights  and  Duties  of  a  Mortgagee  Under  the  Con¬ 
tract  of  Insurance 

1.  The  mortgagee  shall  be  entitled  to  receive  the  benefits 
of  the  insurance,  at  its  option,  either  as  provided  in  subdi¬ 
vision  (a)  or  subdivision  (b)  hereunder. 

(a)  If  the  mortgagor  fails  to  make  any  payment  due 
under  or  provided  to  be  paid  by  the  terms  of  the  mortgage 
and  such  failure  continues  for  a  period  of  thirty  (30) 
days,  the  mortgage  shall  be  considered  in  default,  and  the 
mortgagee  shall,  within  thirty  (30)  days  thereafter,  give 
notice  in  writing  to  the  Administrator  of  such  default.  At 
any  time  within  thirty  (30)  days  after  the  date  of  such 
notice,  the  mortgagee  shall,  in  such  manner  as  the  Admin¬ 
istrator  may  require,  assign,  transfer,  and  deliver  to  the 
Administrator  (without  recourse  or  warranty,  except  that 
the  mortgagee  must  warrant  that  no  act  or  omission  of 
the  mortgagee  has  impaired  the  validity  and  priority  of 
the  mortgage,  that  the  amount  stated  in  the  instrument 
of  assignment  is  actually  due  and  owing  under  the  mort¬ 
gage,  that  there  are  no  offsets  or  counterclaims  thereto, 
and  that  the  mortgage  has  a  good  right  to  assign  the 
mortgage  and  the  other  items  enumerated  below) : 

(1)  all  rights  and  interests  arising  under  the  mort¬ 
gage  so  in  default; 

(2)  all  claims  of  the  mortgagee  against  the  mortgagor 
or  others,  arising  out  of  the  mortgage  transaction; 

(3)  all  policies  of  title  or  other  insurance  or  surety 
bonds  or  other  guaranties,  and  any  and  all  claims  there¬ 
under; 

(4)  any  balance  of  the  mortgage  loan  not  advanced 
to  the  mortgagor; 

(5)  any  cash  or  property  held  by  the  mortgagee  or 
to  which  it  is  entitled,  as  deposits  made  for  the  account 
of  the  mortgagor  and  which  have  not  been  applied  in 
reduction  of  the  principal  of  the  mortgage  indebted¬ 
ness;  and 

(6)  all  records,  documents,  books,  papers,  and  ac¬ 
counts  relating  to  the  mortgage  transaction. 

(b)  If  the  mortgagor  fails  to  make  any  payment  to 
the  mortgagee  required  by  the  mortgage,  or  to  perform 
any  other  covenant  or  obligation  under  the  mortgage,  and 
such  failure  continues  for  the  period  of  grace,  if  any, 
set  forth  in  the  mortgage,  the  mortgage  shall  be  consid¬ 
ered  in  default,  and  the  mortgagee,  within  the  period  set 
forth  in  the  contract  of  insurance  after  the  occurrence 
of  a  default  arising  on  account  of  such  failure  to  make 
any  such  payment  or  within  the  period  set  forth  in  the 
contract  of  insurance  after  the  mortgagee  shall  have 
knowledge  of  the  occurrence  of  a  default  arising  on  account 
of  such  failure  to  perform  any  other  covenant  or  obligation 
under  the  mortgage,  shall  give  notice  in  writing  to  the 
Administrator  of  such  default.  At  any  time  within  the 
period  set  forth  in  the  contract  of  insurance  from  the  date 
of  such  notice,  the  mortgagee,  at  its  election,  shall  either — 

(1)  with,  and  subject  to,  the  consent  of  the  Adminis¬ 
trator,  acquire  by  means  other  than  foreclosure  of  the 
mortgage,  possession  of,  and  title  to,  the  mortgaged 
property;  or 

(2)  institute  proceedings  for  the  foreclosure  of  the 
mortgage:  Provided,  That  if  the  laws  of  the  State  in 
which  the  mortgaged  property  is  situated  do  not  per¬ 
mit  the  institution  of  such  proceedings  within  such 
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period  of  time,  the  mortgagee  shall  institute  such  pro¬ 
ceedings  within  sixty  (60)  days  after  the  expiration  of 
the  time  during  which  the  institution  of  such  proceed¬ 
ings  is  prohibited  by  such  laws.  Nothing  contained  in 
this  subdivision  shall  be  so  construed  as  to  prevent  the 
mortgagee  from  taking  action  at  a  later  date  than 
herein  specified,  provided  the  Administrator  so  agrees 
in  writing.  The  mortgagee  shall  promptly  give  notice  in 
writing  to  the  Administrator  of  the  institution  of  fore¬ 
closure  proceedings  under  this  subdivision  and  shall 
exercise  reasonable  diligence  in  prosecuting  such  pro¬ 
ceedings  to  completion. 

If  after  default  and  prior  to  the  completion  of  fore¬ 
closure  proceedings  the  mortgagor  shall  pay  to  the 
mortgagee  all  periodic  payments  in  default  and  such 
expenses  as  the  mortgagee  shall  have  incurred  in  con¬ 
nection  with  the  foreclosure  proceedings,  notice  thereof 
shall  be  given  to  the  Administrator  by  the  mortgagee, 
and  the  insurance  shall  continue  as  if  such  default 
had  not  occurred. 

2.  If  the  mortgagee  elects  to  proceed  under,  and  does  pro¬ 
ceed  under  and  in  accordance  with,  the  provisions  of  sub¬ 
division  (a)  of  Paragraph  1  of  this  Article,  and  furnishes 
evidence  satisfactory  to  the  Administrator  that  there  are 
no  past  due  and  unpaid  ground  rents,  general  taxes,  or 
special  assessments,  and  furnishes  the  warranties  described 
in  said  subdivision  and  paragraph,  the  Administrator  shall 
deliver  to  the  mortgagee — 

(a)  Debentures  of  the  Housing  Insurance  Fund  as  set 
forth  in  Section  207  of  the  Act,  having  a  total  face  value 
equal  to  the  original  face  amount  of  the  mortgage  plus 
such  amounts  as  have  been  paid  by  the  mortgagee  for  (1) 
taxes,  special  assessments,  and  water  rates,  which  are  liens 
prior  to  the  mortgage;  (2)  insurance  on  the  property;  and 
(3)  expenses  for  the  completion  or  preservation  of  the 
property,  subsequent  to  the  default,  and  which  have  been 
approved  by  the  Administrator,  as  reasonable  and  neces¬ 
sary;  less  the  sum  of  (i)  that  part  of  the  amount  of  the 
principal  obligation  that  has  been  repaid,  (ii)  an  amount 
equivalent  to  two  per  centum  (2%)  of  the  principal 
amount  of  the  mortgage  advanced  to  the  mortgagor  and 
unpaid,  and  (iii)  any  net  income  received  by  the  mort¬ 
gagee  from  the  property:  Provided,  That  such  debentures 
shall  be  issued  in  multiples  of  $50  and  any  difference,  not 
in  excess  of  $50,  between  the  amount  of  debentures  to 
which  the  mortgagee  is  otherwise  entitled  hereunder  and 
the  aggregate  face  value  of  the  debentures  issued  shall  be 
paid  in  cash  by  the  Administrator  to  the  mortgagee.  Such 
debentures  shall  be  dated  as  of  the  date  of  such  assign¬ 
ment,  transfer,  and  delivery,  and  shall  bear  interest  from 
such  date  at  a  rate  to  be  determined  by  the  Administra¬ 
tor,  at  the  time  the  mortgage  is  insured,  but  not  to  exceed 
three  per  centum  (3%)  per  annum,  payable  semiannually 
on  the  first  day  of  January  and  the  first  day  of  July  of 
each  year,  and  shall  mature  three  (3)  years  after  the  first 
day  of  July  following  the  maturity  date  of  the  mortgage 
in  exchange  for  which  the  debentures  were  issued.  Such 
debentures  shall  be  registered  as  to  principal  and  interest 
and  all  or  any  such  debentures  may  be  redeemed  at  the 
option  of  the  Administrator,  with  the  approval  of  the 
Secretary  of  the  Treasury,  at  par  and  accrued  interest  on 
any  interest  payment  date  on  three  (3)  months’  notice  of 
redemption  given  in  such  manner  as  the  Administrator 
shall  prescribe. 

(b)  A  certificate  of  claim  in  accordance  with  Section 
207  (h)  of  the  Act,  which  shall  become  payable,  if  at  all, 
upon  the  sale  and  final  liquidation  of  the  interest  of  the 
Administrator  in  such  property,  in  accordance  with  Sec¬ 
tion  207  (h)  of  the  Act.  This  certificate  shall  be  for  an 
amount  which  the  Administrator  determines  to  be  suffi¬ 
cient,  when  added  to  the  face  value  of  the  debentures 
issued  and  the  cash  adjustment  paid  to  the  mortgagee,  to 
equal  the  amount  which  the  mortgagee  would  have  re¬ 
ceived  if,  on  the  date  of  the  assignment,  transfer  and 


delivery  to  the  Administrator  provided  for  in  subdivision 
(a)  of  Paragraph  1  of  this  Article,  the  mortgagor  had 
extinguished  the  mortgage  indebtedness  by  payment  in 
full  of  all  obligations  under  the  mortgage.  Such  certifi¬ 
cate  of  claim  shall  provide  that  there  shall  accrue  to  the 
holder  of  such  certificate,  with  respect  to  the  face  amount 
of  such  certificate,  an  increment  at  the  rate  of  three  per 
centum  (3%)  per  annum,  which  shall  not  be  compounded. 
If  any  excess  is  realized  from  the  mortgage,  and  all  claims 
in  connection  therewith  so  assigned,  transferred  and  de¬ 
livered,  and  from  the  property  covered  by  such  mortgage 
and  all  claims  in  connection  with  such  property,  after 
deducting  all  expenses  incurred  by  the  Administrator  in 
handling,  dealing  with,  acquiring  title  to,  and  disposing 
of  such  mortgage  and  property  and  in  collecting  such 
claims,  such  excess  shall  be  applied  in  payment  of  the  cer¬ 
tificate  of  claim  and  any  balance  thereafter  shall  be  paid 
to  the  mortgagor,  as  provided  in  Section  207  (h)  (1)  of 
the  Act. 

3.  If  the  mortgagee  elects  to  proceed  under,  and  does  pro¬ 
ceed  under  and  in  accordance  with,  the  provisions  of  subdi¬ 
vision  (b)  of  Paragraph  1  of  this  Article,  and  at  any  time 
within  thirty  (30)  days  (or  such  further  time  as  may  be 
allowed  by  the  Administrator  in  writing)  after  acquiring  title 
to  and  possession  of  the  mortgaged  property  in  accordance 
with  such  subdivision,  tenders  to  the  Administrator  posses¬ 
sion  of,  and  a  deed  containing  a  covenant  which  warrants 
against  acts  of  the  mortgagee  and  all  claiming  by,  through, 
or  under  it  conveying  title  to,  such  property,  satisfactory  to 
the  Administrator,  as  provided  in  Paragraph  4  of  this  Arti¬ 
cle,  and  assigns  (without,  recourse  or  warranty)  any  and  all 
claims  which  it  has  acquired  in  connection  with  the  mortgage 
transaction  and  as  a  result  of  the  foreclosure  proceedings  or 
other  means  by  which  it  acquired  such  property,  including 
any  claim  on  account  cf  title  insurance  and  fire,  or  other 
hazard  insurance,  except  such  claims  as  may  have  been  re¬ 
leased  with  the  prior  approval  of  the  Administrator,  the  Ad¬ 
ministrator  shall  promptly  accept  conveyance  .of  such  prop¬ 
erty  and  such  assignment,  notwithstanding  that  the  buildings 
or  improvements  thereon  may  be  incomplete,  or  may  have 
been  destroyed,  damaged,  or  injured  in  whole  or  part,  and 
shall  deliver  to  the  mortgagee — 

(a)  Debentures  of  the  Housing  Insurance  Fund  as  set 
forth  in  Section  204  of  the  Act,  in  a  principal  amount  equal 
to  the  principal  of  the  mortgage  which  has  been  advanced 
with  the  written  approval  of  the  Administrator  and  which 
is  unpaid  on  the  date  of  the  institution  of  foreclosure  pro¬ 
ceedings  or  the  acquisition  of  the  property  after  default 
other  than  by  foreclosure,  plus  the  amount  of  all  payments 
which  have  been  made  by  the  mortgagee  for  taxes,  special 
assessments,  and  water  rates,  which  are  liens  prior  to  the 
mortgage,  insurance  on  the  property  mortgaged,  and  any 
mortgage  insurance  premium  paid  after  either  of  such 
dates,  less  any  amount  received  on  account  of  the  mort¬ 
gage,  and  any  amount  received  as  rent  or  other  income 
from  the  property,  after  deducting  therefrom  reasonable 
expenses  incurred  in  handling  the  property,  subsequent  to 
either  of  such  dates:  Provided,  That  such  debentures  shall 
be  issued  in  multiples  of  $50  and  any  difference,  not  to 
exceed  $50,  between  the  amount  of  debentures  to  which 
the  mortgagee  is  otherwise  entitled  hereunder  and  the 
aggregate  face  value  of  the  debentures  issued  shall  be  paid 
in  cash.  Such  debentures  shall  be  dated  as  of  the  date 
foreclosure  proceedings  were  instituted,  or  the  property 
was  otherwise  acquired  by  the  mortgagee  after  default, 
and  shall  bear  interest  from  such  date  at  a  rate  to  be  de¬ 
termined  by  the  Administrator  at  the  time  the  mortgage  is 
offered  for  insurance,  but  not  to  exceed  three  per  centum 
(3%)  per  annum,  payable  semiannually  on  the  first  day 
of  January  and  the  first  day  of  July  of  each  year,  and 
shall  mature  three  (3)  years  after  the  first  day  of  July 
following  the  maturity  date  of  the  mortgage  on  the  prop¬ 
erty  in  exchange  for  which  the  debentures  were  issued. 
Such  debentures  shall  be  registered  as  to  principal  and 
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interest  and  all  or  any  such  debentures  may  be  redeemed 
at  the  option  of  the  Administrator,  with  the  approval  of 
the  Secretary  of  the  Treasury,  at  par  and  accrued  interest 
on  any  interest  payment  date  on  three  (3)  months’  notice 
of  redemption  given  in  such  manner  as  the  Administrator 
shall  prescribe. 

(b)  A  certificate  of  claim  in  accordance  with  Section  204 
(e)  of  the  Act,  which  shall  become  payable,  if  at  all,  upon 
the  sale  and  final  liquidation  of  the  interest  of  the  Admin¬ 
istrator  in  such  property,  in  accordance  with  Section  204 
(/)  of  the  Act.  This  certificate  shall  be  for  an  amount 
which  the  Administrator  shall  determine  to  be  sufficient,  to 
pay  all  amounts  due  under  the  mortgage  and  not  covered 
by  the  amount  of  debentures  and  shall  include  a  reasonable 
amount  for  necessary  expenses  incurred  by  the  mortgagee 
in  connection  with  the  foreclosure  proceedings  or  the  ac¬ 
quisition  of  the  mortgaged  property  otherwise  and  the  con¬ 
veyance  thereof  to  the  Administrator.  Each  such  certifi¬ 
cate  of  claim  shall  provide  that  there  shall  accrue  to  the 
holder  thereof  with  respect  to  the  face  amount  of  such 
certificate,  an  increment  at  the  rate  of  three  per  centum 
(3%)  per  annum,  which  shall  not  be  compounded.  If  any 
excess  is  realized  from  the  property  conveyed  to  the  Ad¬ 
ministrator  and  the  claims  assigned  therewith,  after 
deducting  all  expenses  incurred  by  the  Administrator  in 
handling,  dealing  with,  and  disposing  of  such  property  and 
in  collecting  such  claims,  such  excess  shall  be  applied  in 
payment  of  the  certificate  of  claim  and  any  balance  there¬ 
after  shall  be  paid  to  the  mortgagor,  as  provided  in  Section 
204  (/)  of  the  Act. 

4.  Title  satisfactory  to  the  Administrator  within  the  mean¬ 
ing  of  Paragraph  3  of  this  Article  will  be  such  title  as  was 
vested  in  the  mortgagor  as  of  the  date  the  mortgage  was 
filed  for  record,  free  and  clear  of  all  liens  and  encumbrances 
which  may  have  attached,  or  defects  which  may  have  arisen 
subsequent  to  the  recording  of  such  mortgage,  except  such 
liens  or  other  matters  as  may  be  approved  by  the  Adminis¬ 
trator.  The  Administrator  will  not  object  to  the  title  because 
of  mechanics’  liens  excepted  from  the  title  evidence  as  unfiled 
at  the  date  of  recording  the  mortgage  or  of  any  advance 
thereunder,  provided  that  advances  under  the  mortgage  are 
disbursed  with  the  approval  of  the  Administrator  and  that 
the  certification  of  a  title  insurer  or  title  attorney  satisfactory 
to  the  Administrator  be  obtained  to  the  effect  that,  as  of  the 
date  of  each  advance,  no  lien  appeared  of  record  and  the 
title  policy  or  title  opinion  had  been  extended  accordingly. 

5.  The  mortgagee,  at  the  time  a  deed  is  tendered  in  accord¬ 
ance  with  Paragraph  3  of  this  Article,  shall  furnish  to  the 
Administrator  without  expense  to  him  satisfactory  evidence 
of  such  title.  Such  title  evidence  shall  be  executed  as  of  a 
date  to  include  the  recordation  of  the  deed  to  the  Adminis¬ 
trator  and,  at  the  option  of  the  mortgagee,  may  be  in  the 
form  of  an  owner’s  policy  of  title  insurance,  or  a  satisfactory 
abstract  and  attorney’s  opinion  covering  the  period  subse¬ 
quent  to  the  recording  of  the  mortgage,  or  a  satisfactory  con¬ 
tinuation  of  the  title  evidence  accepted  by  the  Administrator 
at  the  time  the  mortgage  was  insured. 

6.  The  mortgagee  without  cost  or  expense  to  the  Adminis¬ 
trator  shall,  in  default  of  the  mortgagor,  keep  the  mort¬ 
gaged  premises  insured  against  fire  and  other  hazard  as 
provided  in  the  mortgage.  In  the  event  the  mortgagee  fails 
to  pay  any  premiums  necessary  to  keep  the  mortgaged  prem¬ 
ises  so  insured  and  such  failure  shall  continue  for  fifteen 
(15)  days  after  receipt  of  written  notice  of  such  failure  from 
the  Administrator  to  the  mortgagee,  the  contract  of  insur¬ 
ance  shall,  at  the  election  of  the  Administrator,  thereupon 
terminate.  In  the  event  a  loss  has  occurred  to  the  mort¬ 
gaged  property  under  any  policy  of  fire  or  other  hazard  in¬ 
surance  and  the  amount  of  any  funds  received  by  the  mort¬ 
gagee  in  payment  of  such  loss  shall  be  sufficient  to  pay  in 
full  the  entire  mortgage  indebtedness,  the  mortgage  shall, 
upon  receipt  of  such  funds  by  the  mortgagee,  be  deemed 
paid  and  the  contract  of  mortgagee  insurance  made  with 
the  Administrator  shall  thereupon  terminate.  If,  however,  | 


any  funds  so  received  shall  be  insufficient  to  pay  such  mort¬ 
gage  indebtedness  in  full,  the  mortgagee  shall  not  exercise 
its  option  under  the  mortgage  to  use  the  proceeds  of  such 
insurance  for  the  repairing,  replacing,  or  rebuilding  of  such 
premises  or  to  apply  such  proceeds  to  the  mortgage  indebt¬ 
edness  without  prior  written  approval  of  the  Administrator. 

If  the  Administrator  shall  fail  to  give  his  approval  to  the 
use  or  application  of  such  funds  for  either  of  said  purposes 
within  fifteen  (15)  days  after  written  request  by  the  mort¬ 
gagee,  the  mortgagee  may  use  or  apply  such  funds  for  any 
of  the  purposes  specified  in  the  mortgage  without  the  ap¬ 
proval  of  the  Administrator. 

7.  If  after  the  mortgage  becomes  in  default,  as  provided 
in  Paragraph  1  of  this  Article,  the  mortgagee  does  not  make 
the  assignment  provided  in  Paragraph  2  of  this  Article,  or 
does  not  foreclose  or  otherwise  acquire  the  mortgaged  prop¬ 
erty  and  make  the  conveyance  provided  in  Paragraph  3 
of  this  Article,  and  written  notice  thereof  is  given  to  the 
Administrator,  or  in  the  event  that  the  mortgagor  pays  the 
obligation  under  the  mortgage  in  full  prior  to  the  maturity 
thereof  and  the  mortgagee  pays  the  adjusted  premium 
charge  required  under  the  provisions  of  Paragraph  2  of  Arti¬ 
cle  in  of  these  Regulations,  and  written  notice  thereof  is 
given  to  the  Administrator,  the  obligation  to  pay  the  annual 
premium  charge  shall  cease,  and  all  rights  of  the  mortgagee 
and  the  mortgagor  under  Paragraphs  2  and  3  of  this 
Article  shall  terminate  as  of  the  date  of  such  notice. 

8.  In  the  event  that  the  mortgagee  fails  to  comply  with 
the  provisions  of  Paragraph  1  (a)  and  2,  or  1  (b)  and  3 
of  this  Article,  then  the  contract  of  insurance  shall  there¬ 
upon  terminate. 

Article  VI — Assignments 

1.  Bonds  or  other  obligations  issued  in  connection  with 
an  insured  mortgage  executed  in  the  form  of  an  indenture 
of  trust  providing  for  the  issue  and  sale  of  such  bonds  or 
other  obligations  and  appointing  a  trustee  to  act  on  behalf 
of  the  holders  of  such  bonds  or  other  obligations  may  be 
transferred  as  provided  in  the  indenture  of  trust. 

2.  An  insured  mortgage  other  than  a  mortgage  executed 
in  the  form  of  an  indenture  of  trust  providing  for  the  issue 
and  sale  of  bonds  or  other  obligations  and  appointing  a 
trustee  to  act  on  behalf  of  the  holders  of  such  bonds  or  other 
obligations  may  be  transferred  (but,  except  with  the  written 
approval  of  the  Administrator,  only  subsequent  to  full  dis¬ 
bursement  of  the  mortgage  loan)  to  a  transferee  who  may  be 
a  mortgagee  previously  approved  by  the  Administrator  or 
who  may  be  approved  at  the  time  of  such  transfer  as  a  mort¬ 
gagee  responsible  and  able  to  service  such  insured  mortgage. 
Upon  such  approval  and  transfer  and  the  assumption  by  the 
transferee  of  all  obligations  under  the  contract  of  insurance, 
the  transferor  shall  be  released  from  its  obligations  under  the 
contract  of  insurance. 

3.  The  contract  of  insurance  shall  terminate  with  respect 
to  mortgages  described  in  Paragraph  2  of  this  Article  upon 
the  happening  of  either  of  the  following  events: 

(a)  The  acquisition  of  the  insured  mortgage  by  or  the 
pledge  thereof  to  any  person,  firm,  or  corporation,  public 
or  private,  except  as  specifically  provided  in  such  Para¬ 
graph  2. 

(b)  The  disposal  by  a  mortgagee  of  any  partial  interest 
in  the  insured  mortgage  by  means  of  a  declaration  of  trust 
or  by  a  participation  or  trust  certificate  or  by  any  other 
device,  unless  with  the  prior  written  approval  of  the  Ad¬ 
ministrator:  Provided,  That  this  subdivision  (b)  shall  not 
be  applicable  to  any  mortgage  so  long  as  it  is  held  in  a 
common  trust  fund  maintained  by  a  bank  or  trust  com¬ 
pany  (1)  exclusively  for  the  collective  investment  and  re¬ 
investment  of  moneys  contributed  thereto  by  the  bank  or 
trust  company  in  its  capacity  as  a  trustee,  executor  or 
administrator;  and  (2)  in  conformity  with  the  rules  and 
regulations  prevailing  from  time  to  time  of  the  Board  of 
Governors  of  the  Federal  Reserve  System,  pertaining  to 
the  collective  investment  of  trust  funds. 
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Article  VII — Rights  in  Housing  Fund 

Neither  the  mortgagee  nor  the  mortgagor  shall  have  any 
vested  or  other  right  in  the  Housing  Insurance  Fund. 

Article  VIII — Amendments 

These  Regulations  may  be  amended  by  the  Administrator 
at  any  time  and  from  time  to  time,  in  whole  or  in  part,  but 
such  amendments  shall  not  affect  the  contract  of  insurance 
on  any  mortgage  already  insured  or  any  mortgage  or  pros¬ 
pective  mortgage  on  which  the  Administrator  has  made  a 
commitment  to  insure. 

Article  IX — Effective  Date 

These  Regulations  shall  be  effective  as  to  all  mortgages 
with  respect  to  which  a  commitment  to  insure  is  issued  on 
or  after  the  date  hereof.  The  Administrator  with  the  con¬ 
sent  of  the  mortgagor  and  the  mortgagee  may,  subject  to  such 
conditions  as  he  may  impose,  amend  to  conform  to  these 
Regulations  any  contract  of  insurance  or  any  commitment  to 
insure,  issued  prior  to  the  date  hereof.  Any  mortgagee  en¬ 
titled  to  receive  debentures  upon  default  of  a  mortgage  insured 
prior  to  February  3,  1938,  may  elect  to  receive,  in  lieu  of  such 
debentures,  a  cash  adjustment  and  debentures  issued  as  pro¬ 
vided  in  Paragraph  3  of  Article  V  and  bearing  interest  at 
the  rate  current  at  the  time  of  such  election. 

Issued  at  Washington,  D.  C. 

February  15,  1938. 

Stewart  McDonald, 

Federal  Housing  Administrator. 

Part  III 

Administrative  Rules  and  Regulations  Under  Section  210 

of  Title  II 

RULES 

Section  I — Approval  of  Mortgages 

1.  The  following  may  become  the  mortgagee  of  a  mort¬ 
gage  insured  under  Section  210  of  Title  II  of  the  National 
Housing  Act: 

(a)  Any  institution  or  organization  which  is  approved 
as  a  mortgagee  under  Section  203  (b)  of  the  National 
Housing  Act;  and 

(b)  Any  other  chartered  institution  or  permanent  or¬ 
ganization  having  succession,  upon  its  approval  by  the 
Administrator  for  a  particular  transaction. 

2.  As  a  condition  precedent  to  insurance,  the  mortgagee 
must  agree  that  it  will  ascertain  the  general  physical 
condition  of  the  mortgaged  property  at  intervals  not  greater 
than  one  (1)  year,  and  that,  if  at  any  time  it  be  deter¬ 
mined  by  the  mortgagee  that,  in  addition  to  ordinary  wear 
and  tear,  the  mortgaged  property  is  being  subjected  to  per¬ 
manent  or  substantial  injury,  through  unreasonable  use, 
abuse,  or  neglect,  the  mortgagee  will,  unless  adequate  pro¬ 
vision  satisfactory  to  a  prudent  lender  is  made  for  the 
prompt  restoration  of  the  mortgaged  property,  forthwith 
take  such  action  as  may  be  available  to  it  under  the  mort¬ 
gage  and  appropriate  to  the  particular  case,  for  the  protec¬ 
tion  and  preservation  of  the  mortgaged  property  and  the 
income  therefrom,  and  the  submission  of  an  application  for 
insurance  shall  evidence  such  agreement. 

3.  The  Administrator  reserves  the  right  to  refuse  to  ap¬ 
prove  any  institution  or  organization  as  the  mortgagee  of 
a  particular  mortgage  or  to  withhold  any  such  approval 
pending  compliance  by  such  institution  or  organization,  with 
additional  conditions  which  in  the  discretion  of  the  Admin¬ 
istrator  are  required  in  the  particular  case. 

4.  Approval  of  a  mortgagee  may  be  withdrawn  by  notice 
from  the  Administrator  upon  violation  of  the  agreement 
mentioned  in  Subsection  2  of  this  Section,  and  such  ap¬ 
proval  may  also  be  withdrawn  at  any  time  for  other  cause 
sufficient  to  the  Administrator,  but  no  withdrawal  will  in 
any  way  affect  the  insurance  on  mortgages  theretofore  ac¬ 
cepted  for  insurance. 


Section  II — Application  and  Commitment 

1.  Any  mortgagee  may  submit  an  application  for  insur¬ 
ance  of  a  mortgage  about  to  be  executed,  or  of  a  mortgage 
already  executed,  but  no  insurance  will  be  granted  unless 
the  property  shall  have  been  approved  for  mortgage  insur¬ 
ance  and  a  commitment  to  insure  in  respect  of  the  mortgage 
shall  have  been  issued  prior  to  the  beginning  of  construction. 

2.  The  application  must  be  made  upon  a  standard  form 
prescribed  by  the  Administrator  and  filed  at  the  local  Fed¬ 
eral  Housing  Administration  office  serving  the  area  in  which 
the  property  is  located. 

3.  The  application  must  be  accompanied  by  the  mortgagee’s 
check  for  a  sum  computed  at  the  rate  of  three  dollars  ($3) 
per  thousand  dollars  ($1,000)  of  the  original  face  amount  of 
the  mortgage  loan  for  which  application  is  made,  to  cover 
the  cost  of  appraisal  and  inspection  by  the  Administrator. 

If  an  application  is  refused  without  an  appraisal  being  made 
by  the  Administrator,  the  fee  will  be  returned  to  the  appli¬ 
cant.  If  an  application  is  rejected  after  appraisal,  one-half 
of  the  fee  will  be  returned  to  the  applicant.  If,  after  insur¬ 
ance,  the  amount  of  an  insured  mortgage  is  increased  either 
by  amendment  or  by  the  substitution  of  a  new  insured  mort¬ 
gage,  the  fee  herein  provided  for  shall  be  based  upon  the 
amount  of  such  increase. 

4.  Upon  approval  of  an  application  acceptance  of  the  mort¬ 
gage  for  insurance  will  be  evidenced  by  the  issuance  of  a 
commitment  setting  forth,  upon  a  form  prescribed  by  the 
Administrator,  the  terms  and  conditions  under  which  mort¬ 
gage  insurance  will  be  granted  but  no  commitment  will  be 
valid  unless  executed  by  the  Administrator  or  his  duly  / 
authorized  agent. 

Section  III — Eligible  Mortgages 
To  be  eligible  for  insurance — 

1.  The  mortgage  must  be  executed  upon  a  form  approved 
by  the  Administrator  for  use  in  *he  jurisdiction  in  which  the 
property  covered  by  the  mortgage  is  situated  by  a  mortgagor 
with  the  qualifications  hereinafter  set  forth  in  Section  IV, 
must  be  a  first  lien  upon  property  that  conforms  with  the 
property  standards  prescribed  by  the  Administrator,  and  the 
mortgagee  must  be  obligated,  as  a  part  of  the  mortgage 
transaction,  to  disburse  the  entire  principal  amount  of  the 
mortgage  to,  or  for  the  account  of,  the  mortgagor. 

2.  The  mortgage  must  involve  a  principal  obligation  in 
multiples  of  one  hundred  dollars  ($100)  and  in  excess  of  six¬ 
teen  thousand  dollars  ($16,000)  but  not  in  excess  of  $200,000 
and  not  in  excess  of  eighty  per  centum  (80%)  of  the  amount 
which  the  Administrator  estimates  will  be  the  value  of  the 
property  when  the  proposed  improvements  are  completed. 
Such  part  of  the  mortgage  as  may  be  attributable  to  dwelling 
use  shall  not  exceed  $1,150  per  room. 

3.  The  mortgage  must  have  a  maturity  satisfactory  to  the 
Administrator  but  not  less  than  ten  (10)  nor  more  than 
twenty-one  (21)  years  from  the  date  of  its  execution,  and 
should  come  due  upon  the  first  day  of  a  month. 

4.  The  mortgage  may  bear  interest  at  such  rate  as  may  be 
agreed  upon  between  the  mortgagee  and  the  mortgagor,  but 
in  no  case  shall  such  interest  rate  be  in  excess  of  five  per 
centum  (5%)  per  annum.  Interest  shall  be  payable  only  on 
principal  outstanding  and  shall  be  payable  in  monthly  in¬ 
stallments  beginning  on  the  date  of  the  first  payment  on 
account  of  principal. 

5.  The  mortgage  must  contain  complete  amortization  pro¬ 
visions  satisfactory  to  the  Administrator  requiring  either  (a) 
equal  monthly  payments  consisting  of  principal  and  interest, 
or  (b)  monthly  payments  consisting  of  an  equal  amount  on 
account  of  principal  plus  interest  on  the  principal  balance 
outstanding.  Amortization  of  principal  must  begin  not  later 
than  the  first  day  of  the  eleventh  month  following  the  execu¬ 
tion  of  the  mortgage  and  the  period  during  which  amortiza¬ 
tion  payments  are  made  should  be  either  ten  (10) ,  fifteen  (15) 
or  twenty  (20)  years  by  providing  for  either  one  hundred  and 
twenty  (120),  one  hundred  and  eighty  (180)  or  two  hundred 
and  forty  (240)  monthly  payments  on  account  of  principal. 
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6.  The  mortgage  may  provide  for  monthly  payments  by 
the  mortgagor  to  the  mortgagee  of  an  amount  equal  to  one- 
twelfth  (H2)  of  the  annual  mortgage  insurance  premium 
payable  by  the  mortgagee  to  the  Administrator.  Such  pay¬ 
ments  shall  continue  only  so  long  as  the  contract  of  insur¬ 
ance  shall  remain  in  effect.  The  mortgage  should  provide 
that  upon  the  payment  of  the  mortgage  before  maturity,  the 
mortgagor  shall  pay  the  adjusted  premium  charge  referred 
to  in  Section  2,  Article  in,  of  the  Regulations. 

7.  The  mortgage  shall  provide  for  such  equal  monthly 
payments  by  the  mortgagor  to  the  mortgagee  as  will  amor¬ 
tize  the  ground  rents,  if  any,  and  the  estimated  amount  of 
all  taxes,  special  assessments,  if  any,  and  fire  and  other 
hazard  insurance  premiums,  within  a  period  ending  one 
month  prior  to  the  dates  on  which  the  same  become  delin¬ 
quent.  The  mortgage  shall  further  provide  that  such  pay¬ 
ments  shall  be  held  by  the  mortgagee  in  a  manner  satisfac¬ 
tory  to  the  Administrator,  for  the  purpose  of  paying  such 
ground  rents,  taxes,  assessments,  and  insurance  premiums, 
before  the  same  become  delinquent,  for  the  benefit  and  ac¬ 
count  of  the  mortgagor.  The  mortgage  must  also  make 
provision  for  adjustments  in  case  the  estimated  amount  of 
such  taxes,  assessments,  and  insurance  premiums  shall  prove 
to  be  more,  or  less,  than  the  actual  amount  thereof  so  paid 
by  the  mortgagor. 

8.  All  monthly  payments  to  be  made  by  the  mortgagor  to 
the  mortgagee  as  hereinabove  provided,  in  subsections  4  to  7, 
inclusive,  shall  be  added  together  and  the  aggregate  amount 
thereof  shall  be  paid  by  the  mortgagor  each  month  in  a 
single  payment.  The  mortgagee  shall  apply  the  same  to 
the  following  items  in  the  order  set  forth: 

(a)  premium  charges  under  the  contract  of  insurance; 

(b)  ground  rents,  taxes,  special  assessments,  and  fire 
and  other  hazard  insurance  premiums; 

(c)  interest  on  the  mortgage;  and 

(d)  amortization  of  the  principal  of  the  mortgage. 

Any  deficiency  in  the  amount  of  any  such  aggregate  monthly 
payment  shall,  unless  made  good  by  the  mortgagor  prior  to 
or  on  the  due  date  of  the  next  such  payment,  constitute  an 
event  of  default  under  the  mortgage. 

9.  The  mortgage  may  provide  for  a  charge  by  the  mort¬ 
gagee  of  a  “late  charge”,  not  to  exceed  two  (2)  cents  for 
each  dollar  of  each  payment  more  than  fifteen  (15)  days 
in  arrears,  to  cover  the  extra  expense  involved  in  handling 
delinquent  payments. 

10.  The  mortgagor  must  pay  to  the  mortgagee,  upon  the 
execution  of  the  mortgage,  a  sum  that  will  be  sufficient  to 
pay  the  ground  rents,  if  any,  and  the  estimated  taxes,  special 
assessments,  and  fire  and  other  hazard  insurance  premiums 
for  the  period  beginning  on  the  date  to  which  such  ground 
rents,  taxes,  assessments,  and  insurance  premiums  were  last 
paid  and  ending  on  the  date  of  the  first  monthly  payment 
on  account  of  principal  under  the  mortgage  and  may  be  re¬ 
quired  to  pay  a  further  sum  equal  to  the  initial  mortgage 
insurance  premium,  plus  one-twelfth  of  the  premium  next 
due. 

11.  The  mortgagee  may  charge  the  mortgagor  the  amount 
of  the  appraisal  fee  provided  in  subsection  3  of  Section  II 
of  these  Rules  and  an  initial  service  charge  to  reimburse 
itself  for  the  cost  of  closing  the  transaction.  Such  initial 
service  charge  may  be  in  an  amount  not  in  excess  of  two 
per  centum  (2%)  of  the  original  principal  amount  of  the 
mortgage. 

12.  In  addition  to  the  charges  hereinbefore  mentioned, 
the  mortagee  shall  collect  from  the  mortgagor  only  record¬ 
ing  fees,  mortgage  and  stamp  taxes,  if  any,  and  such  costs 
of  survey  and  title  search  as  are  approved  by  the  Adminis¬ 
trator. 

13.  Where  the  project  consists  principally  of  single-family 
dwellings  the  mortgage  may  include  appropriate  provisions 
for  the  release  from  the  lien  thereof  of  any  such  dwelling 
and  the  land  upon  which  it  is  located  in  consideration  of 
the  payment  to  the  mortgagee  in  reduction  of  the  principal 
of  the  mortgage,  of  an  amount  set  forth  in  a  schedule  at¬ 


tached  to  and  forming  a  part  of  the  mortgage,  which  sched¬ 
ule  shall  also  provide  for  such  deed  restrictions  in  respect 
of  the  released  property  and  other  conditions  incident  to 
the  transaction  as  the  Administrator  shall  prescribe  or 
approve. 

14.  The  mortgage  must  contain  a  covenant  against  the 
creation  by  the  mortgagor  of  liens  against  the  mortgaged 
property  inferior  to  the  lien  of  the  mortgage. 

15.  The  mortgage  must  contain  a  provision  or  provisions, 
satisfactory  to  the  Administrator,  giving  to  the  mortgagee, 
in  event  of  default  or  foreclosure  of  the  mortgage,  such 
rights  and  remedies,  for  the  protection  and  preservation  of 
the  property  covered  by  the  mortgage  and  the  income  there¬ 
from,  as  are  available  under  the  law  or  custom  of  the 
jurisdiction. 

16.  The  mortgage  shall  contain  a  covenant  binding  the 
mortgagor  to  keep  the  mortgaged  property  insured  against 
fire  and  such  other  hazard  as  the  Administrator,  upon  the 
insurance  of  the  mortgage,  may  stipulate,  in  companies  and 
in  amounts  satisfactory  to  the  Administrator.  The  policies 
evidencing  such  insurance  shall  have  attached  thereto  a 
standard  mortgagee  clause  making  loss,  if  any,  payable  to 
the  mortgagee  and  the  Administrator,  as  interest  may  ap¬ 
pear. 

17.  The  mortgage  may  contain  such  other  terms,  condi¬ 
tions  and  provisions  with  respect  to  advances  during  con¬ 
struction,  assurance  of  completion,  release  of  parts  of  the 
mortgaged  property  from  the  lien  of  the  mortgage,  insur¬ 
ance,  repairs,  alterations,  payment  of  taxes,  default  and 
management  reserves,  foreclosure  procedings,  anticipation 
of  maturity,  and  other  matters  as  the  Administrator  may 
in  his  discretion  prescribe  or  approve. 

18.  The  mortgage  must  be  executed  with  respect  to  a 
project  which,  in  the  opinion  of  the  Administrator,  is  eco¬ 
nomically  sound. 

Section  IV — Eligible  Mortgagors 

1.  A  mortgagor  must  establish  that  as  of  the  date  the 
mortgage  is  endorsed  for  insurance,  the  property  covered  by 
the  mortgage  is  free  and  clear  of  all  liens  other  than  such 
mortgage,  and  that  after  final  disbursement  of  the  loan 
there  will  not  be  outstanding  any  other  unpaid  obligation 
contracted  in  connection  with  the  mortgage  transaction  or 
the  purchase  of  the  mortgaged  property,  except  obligations 
which  are  secured  by  property  or  collateral  owned  by  the 
mortgagor  independently  of  the  mortgaged  property. 

2.  A  mortgagor  must  establish  that  the  periodic  payments 
required  in  the  mortgage  submitted  for  insurance  bear  a 
proper  relation  to  anticipated  income  and  expenses  in  re¬ 
spect  to  the  mortgaged  property. 

3.  The  mortgagor  must  establish  that  the  housing  project 
will  be  economically  sound  and  that  it  is  not  of  such  type, 
size  and  character  as  to  render  the  mortgage  more  properly 
insurable  under  the  provisions  of  Section  207  of  the  National 
Housing  Act  and  Regulations  thereunder. 

4.  A  mortgagor  must  have  a  general  credit  standing  satis¬ 
factory  to  the  Administrator. 

Section  V — Eligibile  Properties 

1.  A  mortgage  to  be  eligible  for  insurance  must  be  on  real 
estate  held  in  fee  simple,  or  on  the  interest  of  the  lessor  or 
lessee  under  a  lease  for  not  less  than  ninety-nine  (99)  years 
which  is  renewable,  or  under  a  lease  having  a  period  of  not 
less  than  fifty  (50)  years  to  run  from  the  date  the  mortgage 
is  executed. 

2.  At  the  time  the  morgage  is  insured  the  mortgagor  shall 
have  constructed  and  completed,  or  shall  be  obligated  to 
construct  and  complete  on  the  mortgaged  property  one  or 
more  multifamily  structures  containing  a  total  of  not  less 
than  five  (5)  complete  family  dwelling  units,  or  a  group  of 
not  less  than  ten  (10)  single  family  dwellings,  in  accordance 
with  plans  and  specifications  approved  by  the  Administra¬ 
tor,  or  the  property  shall  previously  have  been  covered  by 
an  insured  mortgage. 
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Section  VI — Title 

1.  In  order  to  be  eligible  for  insurance,  the  Administrator 
must  determine  that  marketable  title  to  the  mortgaged 
property  is  vested  in  the  mortgagor  as  of  the  date  the  mort¬ 
gage  is  filed  for  record.  The  Administrator  will  examine 
the  title  to  property  covered  by  a  mortgage  offered  for  in¬ 
surance  and  in  the  event  a  determination  of  eligibility  with 
respect  to  title  is  made  as  herein  provided,  such  finding  shall 
constitute  a  part  of  the  contract  of  insurance  evidenced  by 
the  insurance  endorsement. 

2.  Upon  endorsement  of  the  mortgage  for  insurance,  the 
mortgagee,  without  expense  to  the  Administrator,  shall 
furnish  to  the  Administrator  a  survey  satisfactory  to  him 
and  a  policy  of  title  insurance  as  provided  in  subsection  (a) 
of  this  section,  provided,  however,  that  in  the  event  the 
mortgagee  is  unable  to  furnish  such  policy  for  reasons  satis¬ 
factory  to  the  Administrator,  the  mortgagee,  without  ex¬ 
pense  to  the  Administrator,  shall  furnish  evidence  of  title 
as  provided  in  subsections  (b),  (c),  or  (d)  of  this  section  as: 
the  Administrator  may  require. 

(c)  A  policy  of  title  insurance  with  respect  to  such 
mortgage,  issued  by  a  company  satisfactory  to  the  Ad¬ 
ministrator.  Such  policy  shall  comply  with  the  “L.  I.  C. 
Standard  Mortgagee  Form”  or  the  “A.  T.  A.  Standard 
Mortgagee  Form”,  or  such  other  form  as  may  be  ap¬ 
proved  by  the  Administrator  and  which  offers  substan¬ 
tially  the  same  coverage  under  substantially  the  same 
conditions  and  stipulations.  Such  policies  may  contain 
such  “permitted”  and  other  exceptions,  restrictions,  and 
limitations  as  are  approved  by  the  Administrator.  The 
policy  shall  become  effective  as  of  the  date  the  mortgage 
is  filed  for  record  and  shall  run  to  the  mortgagee  as 
owner  upon  acquisition  of  the  property  by  the  mortgagee 
in  extinguishment  of  the  debt  through  foreclosure  or  by 
other  means  as  provided  in  Section  2  (a)  of  Article  V 
of  the  Regulations  and  to  the  Administrator  upon  his 
acquisition  of  the  property  upon  the  issuance  of  deben¬ 
tures  as  provided  in  Section  3  of  Article  V  of  the  Regula¬ 
tions  and  shall  be  payable  to  the  mortgagee  and  the 
Administrator  as  their  respective  interests  may  appear. 

(b)  An  abstract  of  title  satisfactory  to  the  Adminis¬ 
trator,  prepared  by  an  abstract  company  or  individual 
engaged  in  the  business  of  preparing  abstracts  of  title, 
accompanied  by  a  legal  opinion  satisfactory  to  the  Ad¬ 
ministrator,  as  to  the  quality  of  such  title,  signed  by  an 
attorney  at  law  experienced  in  the  examination  of  titles. 

(c)  A  Torrens  or  similar  title  certificate. 

( d )  Evidence  of  title  conforming  to  the  standards  of  a 
supervising  branch  of  the  Government  of  the  United 
States  of  America,  or  of  any  State  or  Territory  thereof. 

Section  VII — Insurance  of  Advances  During  Construction 

1.  The  Administrator  and  the  mortgagee  shall,  prior  to 
the  insurance  of  the  mortgage,  agree  with  respect  to  the 
manner  and  conditions  under  which  advances  (if  any)  dur¬ 
ing  construction  are  to  be  made  by  the  mortgagee  and 
approved  for  insurance  by  the  Administrator. 

2.  Such  agreement  shall  require  the  mortgagee  to  notify 
the  Administrator  in  writing  not  less  than  five  (5)  days  prior 
to  the  date  on  which  an  advance  is  to  be  made,  of  the 
amount  of  the  advance  proposed  to  be  made,  and  shall  re¬ 
quire  the  Administrator  to  deliver  to  the  mortgagee  within 
four  (4)  days  from  the  date  of  such  notice  a  certificate  exe¬ 
cuted  by  the  Administrator  on  a  form  prescribed  by  him, 
setting  forth  the  amount  approved  for  insurance  or  advising 
the  mortgagee  of  the  Administrator’s  non-approval  and  set¬ 
ting  forth  the  reasons  therefor. 

3.  Such  agreement  shall  be  set  forth  on  a  form  prescribed 
by  the  Administrator,  shall  contain  such  additional  terms, 
conditions  and  provisions  as  the  Administrator  shall  in  the 
particular  case  prescribe  or  approve,  and  when  properly  exe¬ 
cuted  by  the  Administrator  and  the  mortgagee,  shall  con¬ 
stitute  a  part  of  the  mortgage  insurance  contract. 


Section  VIII — Effective  Date 

These  Administrative  Rules  are  effective  as  to  all  mort¬ 
gages  on  which  a  commitment  to  insure  is  issued,  on  or  after 
the  date  hereof. 

Issued  at  Washington,  D.  C.,  February  15,  1938. 

Stewart  McDonald, 

Federal  Housing  Administrator. 

REGULATIONS 

Article  I 

These  Regulations  may  be  cited  and  referred  to  as  “Regu¬ 
lations  of  the  Federal  Housing  Administrator  under  Section 
210  of  the  National  Housing  Act,  dated  February  15,  1938.” 

Article  II — Definitions 
As  used  in  these  Regulations — 

1.  The  term  “Administrator”  means  the  Federal  Housing 
Administrator. 

2.  The  term  “Act”  means  the  National  Housing  Act. 

3.  The  term  “mortgage”  means  such  a  first  lien  upon  real 
estate  and  other  property  as  is  commonly  given  to  secure  ad¬ 
vances  (including  but  not  being  limited  to  advances  during 
construction)  on,  or  the  unpaid  purchase  price  of,  real  estate 
under  the  laws  of  the  State,  district,  or  Territory  in  which 
the  real  estate  is  located,  together  with  the  credit  instru¬ 
ment  or  instruments,  if  any,  secured  thereby. 

4.  The  term  “insured  mortgage”  means  a  mortgage  which 
has  been  insured  by  the  endorsement  of  the  Administrator. 

5.  The  term  “mortgagor”  means  the  original  borrower  un¬ 
der  a  mortgage  and  his  personal  representatives,  successors, 
and  assigns. 

6.  The  term  “mortgagee”  means  the  original  lender  under 
a  mortgage  and  its  successors  and  such  of  its  assigns  as  are 
approved  by  the  Administrator. 

Article  III — Premiums 

1.  The  mortgagee  shall  pay  to  the  Administrator  an  an¬ 
nual  mortgage  insurance  premium  equal  to  one-half  of  one 
per  centum  (V2  of  1%)  of  the  average  outstanding  prin¬ 
cipal  obligation  of  the  mortgage  for  the  twelve-month 
period  following  the  date  on  which  such  premium  becomes 
payable  and  calculated  in  accordance  with  the  amortiza¬ 
tion  provisions  without  taking  into  account  delinquent  pay¬ 
ments  or  prepayments,  except  that  the  first  mortgage  in¬ 
surance  premium  shall  be  equal  to  one-half  of  one  per 
centum  (l/2  of  1%)  of  the  original  face  amount  of  the  mort¬ 
gage,  shall  be  paid  on  the  date  on  which  the  mortgage  be¬ 
comes  an  insured  mortgage  and  shall  cover,  subject  to  the 
adjustment  hereinafter  provided,  the  period  from  the  date 
cf  endorsement  up  to  and  including  the  date  on  which  the 
first  monthly  payment  on  account  of  principal  is  due  under 
the  mortgage.  The  next  premium  shall  be  paid  on  the 
date  on  which  the  first  monthly  payment  of  principal  is  due, 
and  thereafter,  until  the  mortgage  is  paid  in  full,  or  the 
mortgaged  property  is  acquired  by  the  Administrator  as 
hereinafter  set  forth,  or  until  the  contract  of  insurance  is 
otherwise  terminated,  each  succeeding  premium  shall  be 
paid  annually  on  the  anniversary  of  such  date,  and  the 
amount  of  the  second  premium  will  be  adjusted  so  as  to 
accord  with  such  payment  date  and  so  as  to  render  the 
first  premium  paid  equal  to  one  per  centum  (1%)  of  the 
average  outstanding  principal  obligation  of  the  mortgage 
during  the  interval  from  the  date  of  endorsement  up  to 
and  including  the  date  on  which  the  first  monthly  payment 
on  account  of  principal  is  due.  Such  premiums  shall  be 
paid  either  in  cash  or  in  debentures  issued  by  the  Admin¬ 
istrator  under  Title  II  of  the  National  Housing  Act  at  par 
plus  accrued  interest. 

2.  In  the  event  that  the  principal  obligation  of  any  mort¬ 
gage  accepted  for  insurance  is  paid  in  full  prior  to  maturity, 
the  mortgagee  shall  within  thirty  (30)  days  thereafter  notify 
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the  Administrator  of  the  date  of  prepayment  and  shall  col¬ 
lect  from  the  mortgagor  and  pay  to  the  Administrator  an 
adjusted  premium  charge  of  one  per  centum  (1%)  of  the 
original  face  amount  of  the  prepaid  mortgage,  except  that 
if  at  the  time  of  such  prepayment  there  is  placed  on  the 
mortgaged  property  a  new  insured  mortgage  in  an  amount 
less  than  the  original  face  amount  of  the  prepaid  mortgage, 
such  adjusted  premium  shall  be  one  per  centum  (1%)  of  the 
difference  in  such  amounts. 

In  no  event  shall  the  adjusted  premium  exceed  the  aggre¬ 
gate  amount  of  premium  charges  which  would  have  been 
payable  if  the  mortgage  had  continued  to  be  insured  until 
maturity.  If  at  the  time  of  prepayment  a  new  insured 
mortgage  is  placed  on  the  same  property,  the  Administrator 
will  refund  to  the  mortgagee  for  the  account  of  the  mort¬ 
gagor  an  amount  equal  to  the  unearned  portion  of  the  cur¬ 
rent  annual  premium  theretofore  paid. 

No  adjusted  premium  shall  be  collected  by  the  mortgagee 
in  the  following  cases: 

(a)  where  at  the  time  of  such  prepayment  there  is  placed 
on  the  mortgaged  property  a  new  insured  mortgage  for  an 
amount  equal  to  or  greater  than  the  original  principal  amount 
of  the  prepaid  mortgage;  or 

<b)  where  the  final  maturity  specified  in  the  mortgage  is 
accelerated  solely  by  reason  of  partial  prepayments  made  by 
the  mortgagor  which  do  not  exceed  in  any  one  calendar  year 
fifteen  per  centum  (15%)  of  the  original  face  amount  of  the 
mortgage;  or 

(c)  where  the  final  maturity  specified  in  the  mortgage  is 
accelerated  solely  by  reason  of  payments  to  principal  to  com¬ 
pensate  for  (1)  damage  to  the  mortgaged  property,  or  (2)  a 
release  of  a  part  of  such  property  if  approved  by  the  Adminis¬ 
trator;  or 

( d )  where  payment  in  full  is  made  of  a  delinquent  mort¬ 
gage  on  which  foreclosure  proceedings  have  been  commenced, 
or  for  the  purpose  of  avoiding  foreclosure,  if  the  transaction 
is  approved  by  the  Administrator. 

Upon  such  prepayment  the  contract  of  insurance  shall 
terminate. 

The  provisions  of  this  section  shall  not  be  construed  to  pro¬ 
hibit  the  mortgagee  from  including  in  the  mortgage  and 
collecting  from  the  mortgagor  such  charge  for  prepayment 
as  may  be  agreed  upon  between  the  mortgagee  and  the 
mortgagor. 

Article  IV — Insurance  Endorsement 

1.  Upon  compliance  satisfactory  to  the  Administrator  with 
the  terms  and  conditions  of  his  commitment  to  insure,  the 
Administrator  shall  endorse  the  original  credit  instrument  in 
form  as  follows: 

No.  210 . 

Insured  under  Section  210 
Of  the  National  Housing  Act 
and  Regulations  Thereunder  of  the 
Federal  Housing  Administrator 

To  the  Extent  of  Advances 
Approved  by  the  Administrator 

Dated _ _ 

As  amended  _ 

FEDERAL  HOUSING  ADMINISTRATOR 

By  . . - . 

Authorized  Agent 

Date _ 

2.  The  mortgage  shall  be  an  insured  mortgage  from  the 
date  of  such  endorsement.  The  Administrator  and  the 
mortagee  shall  thereafter  be  bound  by  these  Regulations 
with  the  same  force  and  to  the  same  extent  as  if- a  separate 
contract  had  been  executed  relating  to  the  insured  mort¬ 
gage,  including  the  provisions  of  these  Regulations  and  of 
the  National  Housing  Act. 

3.  After  all  advances  under  the  mortgage  have  been  made 
with  the  approval  of  the  Administrator,  the  Administrator 
will,  upon  presentation  of  the  original  credit  instrument, 


make  a  notation  below  the  insurance  endorsement  in  form 
as  follows: 

A  Total  Sum  of  $ _ 

Has  Been  Approved  for  Insurance  Hereunder 
by  the  Administrator 
FEDERAL  HOUSING  ADMINISTRATOR 

By - - - - - - 

Authorized  Agent 

Date _ 

Article  V — Rights  and  Duties  of  a  Mortgagee  Under  the  Con¬ 
tract  of  Insurance 

1.  In  the  event  that  the  mortgagee  forecloses  on  the  mort¬ 
gaged  property,  or  otherwise  acquires  the  property,  but 
does  not  convey  such  property  to  the  Administrator  in  ac¬ 
cordance  with  Section  3  of  this  Article,  and  the  Administrator 
is  given  written  notice  thereof,  or  in  the  event  that  the 
mortgagor  pays  the  obligation  under  the  mortgage  in  full 
prior  to  the  maturity  thereof,  and  the  mortgagee  pays  the 
adjusted  premium  charge  required  under  the  provisions  of 
Section  2  of  Article  III  of  these  Regulations,  and  the  Admin- 
,  istrator  is  given  written  notice  by  the  mortgagee  of  the  pay¬ 
ment  of  such  obligation,  the  obligation  to  pay  any  subsequent 
premium  charge  for  insurance  shall  cease,  and  all  rights 
of  the  mortgagee  and  the  mortgagor  under  Section  3  of  this 
Article  shall  terminate  as  of  the  date  of  such  notice. 

2.  If  the  mortgagor  fails  to  make  any  payment  to  the 
mortgagee  required  by  the  mortgage,  or  to  perform  any 
other  covenant  or  obligation  under  the  mortgage,  and  such 
failure  continues  for  a  period  of  thirty-one  (31)  days,  the 
mortgage  shall  be  considered  in  default,  and  the  mortgagee, 
within  a  period  of  thirty  (30)  days  after  the  occurrence  of 
a  default  arising  on  account  of  such  failure  to  make  any 
such  payment  or  within  such  period  after  the  mortgagee 
shall  have  knowledge  of  the  occurrence  of  a  default  arising 
on  account  of  such  failure  to  perform  any  other  covenant 
or  obligation  under  the  mortgage,  shall  give  notice  in  writ¬ 
ing  to  the  Administrator  of  such  default.  At  any  time  within 
a  period  of  six  (6)  months  after  the  date  of  such  notice  the 
mortgagee,  at  its  election,  shall  either — 

(a)  with,  and  subject  to,  the  consent  of  the  Adminis¬ 
trator,  acquire  by  means  other  than  foreclosure  of  the 
mortgage,  possession  of,  and  title  to,  the  mortgaged  prop¬ 
erty;  or 

(b)  (1)  institute  proceedings  for  the  foreclosure  of  the 
mortgage,  give  the  Administrator  prompt  notice  thereof, 
and  exercise  reasonable  diligence  in  prosecuting  such  pro¬ 
ceedings  to  completion;  and  (2)  obtain  possession  of  the 
mortgaged  property  and  the  income  therefrom  through 
the  voluntary  surrender  thereof  by  the  mortgagor  or  in¬ 
stitute,  and  prosecute  with  reasonable  diligence,  proceed¬ 
ings  for  the  appointment  of  a  receiver  of  the  mortgaged 
property  and  the  income  therefrom  or  proceed  to  exercise 
such  other  rights  and  remedies  as  may  be  available  to  it 
for  the  protection  and  preservation  of  the  mortgaged 
property  and  the  income  therefrom  under  the  mortgage 
and  the  law  of  the  particular  jurisdiction:  Provided,  That 
if  the  laws  of  the  state  in  which  the  mortgaged  property 
is  situated  do  not  permit  the  institution  of  such  proceed¬ 
ings  within  such  period  of  time,  the  mortgagee  shall  insti¬ 
tute  such  proceedngs  within  sixty  (60)  days  after  the  ex¬ 
piration  of  the  time  during  which  the  institution  of  such 
proceedings  is  prohibited  by  such  laws. 

If  after  default  and  prior  to  the  completion  of  foreclosure 
proceedings  the  mortgagor  shall  pay  to  the  mortgagee  all 
monthly  payments  in  default  and  such  expenses  as  the  mort¬ 
gagee  shall  have  incurred  in  connection  with  the  proceedings 
mentioned  in  paragraph  (b)  of  this  subsection,  notice  thereof 
shall  be  given  to  the  Administrator  by  the  mortgagee,  and 
the  insurance  shall  continue  as  if  such  default  had  not 
occurred. 

Nothing  in  this  section  contained  shall  be  construed  so 
as  to  prevent  the  mortgagee,  with  the  written  consent  of  the 
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Administrator,  from  taking  action  at  a  later  date  than  | 
herein  specified. 

3.  If  the  mortgagee  has  complied  with  the  provisions  of 
Section  2  of  this  Article,  and  at  any  time  within  thirty  (30) 
days  (or  such  further  time  as  may  be  allowed  by  the  Ad¬ 
ministrator  in  writing)  after  acquiring  title  to  and  posses¬ 
sion  of  the  mortgaged  property  in  accordance  with  Section 
2  of  this  Article,  tenders  to  the  Administrator  possession 
of,  and  a  deed  containing  a  covenant  which  warrants  against 
acts  of  the  mortgagee  and  all  claiming  by,  through,  or 
under  it  conveying  title  satisfactory  to  the  Administrator 
as  provided  in  Section  5  of  this  Article,  to  such  property  and 
assigns  (without  recourse  or  warranty)  any  and  all  claims 
which  it  has  acquired  in  connection  with  the  mortgage  trans¬ 
action  and  as  a  result  of  the  foreclosure  proceedings  or  other 
means  by  which  it  acquired  such  property,  including  any 
claim  on  account  of  title  insurance  and  fire,  or  other  hazard 
insurance,  except  such  claims  as  may  have  been  released 
with  the  prior  approval  of  the  Administrator,  the  Adminis¬ 
trator  shall  promptly  accept  conveyance  of  such  property 
and  such  assignment,  notwithstanding  that  the  buildings 
or  improvements  thereon  may  be  incomplete  or  may  have 
been  destroyed,  damaged  or  injured  in  whole  or  in  part,  and 
shall  deliver  to  the  mortgagee: 

(a)  Debentures  of  the  Housing  Insurance  Fund  as  set 
forth  in  Section  204  of  the  Act,  in  a  principal  amount 
equal  to  the  principal  of  the  mortgage  which  has  been 
advanced  with  the  written  approval  of  the  Administrator 
and  which  is  unpaid  on  the  date  of  the  institution  of  fore¬ 
closure  proceedings,  or  on  the  date  of  the  acquisition  of 
the  property  otherwise  after  default,  plus  the  amount  of 
all  payments  which  have  been  made  by  the  mortgagee  for 
taxes,  special  assessments  and  water  rates  which  are  liens 
prior  to  the  mortgage,  insurance  on  the  property  mort¬ 
gaged  and  any  mortgage  insurance  premium  paid  after 
either  of  such  dates,  less  any  amount  received  on  account 
of  the  mortgage,  and  any  amount  received  as  rent  or  other 
income  from  the  property  after  deducting  therefrom  rea¬ 
sonable  expenses  incurred  in  handling  the  property,  sub¬ 
sequent  to  either  of  such  dates:  Provided,  That  such 
debentures  shall  be  issued  in  multiples  of  $50  and  any 
difference,  not  to  exceed  $50,  between  the  amount  of  de¬ 
bentures  to  which  the  mortgagee  is  otherwise  entitled 
hereunder  and  the  aggregate  face  value  of  the  debentures 
isued  shall  be  paid  in  cash.  Such  debentures  shall  be 
dated  as  of  the  date  foreclosure  proceedings  were  insti¬ 
tuted  or  the  property  was  otherwise  acquired  by  the  mort¬ 
gagee  after  default  and  shall  bear  interest  from  such  date 
at  the  rate  of  two  and  three-quarters  per  centum  (2%%) 
per  annum,  payable  semiannually  on  the  first  day  of  Jan¬ 
uary  and  the  first  day  of  July  of  each  year,  and  shall 
mature  three  (3)  years  after  the  first  day  of  July  following 
the  maturity  date  of  the  mortgage  on  the  property  in 
exchange  for  which  the  debentures  were  issued.  Such  de¬ 
bentures  shall  be  registered  as  to  principal  and  interest 
and  all  or  any  such  debentures  may  be  redeemed  at  the 
option  of  the  Administrator,  with  the  approval  of  the 
Secretary  of  the  Treasury,  at  par  and  accrued  interest  on 
any  interest  payment  date  on  three  (3)  months’  notice  of 
redemption  given  in  such  manner  as  the  Administrator 
shall  prescribe. 

(b)  A  certificate  of  claim  in  accordance  with  Section 
204  (e)  of  the  Act  which  shall  become  payable,  if  at  all, 
upon  the  sale  and  final  liquidation  of  the  interest  of  the 
Administrator  in  such  property,  in  accordance  with  Sec¬ 
tion  204  (f)  of  the  Act.  This  certificate  shall  be  for  an 
amount  which  the  Administrator  shall  determine  to  be 
sufficient  to  pay  all  amounts  due  under  the  mortgage  and 
not  covered  by  the  amount  of  debentures  and  shall  include 
a  reasonable  amount  for  necessary  expenses  incurred  by 
the  mortgagee  in  connection  with  the  foreclosure  pro¬ 
ceedings  or  the  acquisition  of  the  mortgaged  property 
otherwise,  and  the  conveyance  thereof  to  the  Administra¬ 
tor.  Each  such  certificate  of  claim  shall  provide  that  there 
shall  accrue  to  the  holder  thereof  with  respect  to  the  face 


amount  of  such  certificate,  an  increment  at  the  rate  of 
3  per  centum  (3%)  per  annum,  which  shall  not  be  com¬ 
pounded. 

4.  In  the  event  that  the  mortgagee  fails  to  comply  with 
the  provisions  of  Sections  2  and  3  of  this  Article,  then  the 
contract  of  insurance  shall  terminate  and  all  rights  of  the 
mortgagee  and  mortgagor  under  this  Article  shall  cease. 

5.  Title  satisfactory  to  the  Administrator  within  the  mean¬ 
ing  of  Section  3  of  this  Article  will  be  such  title  as  was  vested 
in  the  mortgagor  as  of  the  date  the  mortgage  was  filed  for 
record  but  must  be  free  and  clear  of  all  mechanics’  and 
materialmen’s  liens  filed  of  record  subsequent  to  the  record¬ 
ing  of  such  mortgage  regardless  of  whether  such  liens  at¬ 
tached  prior  to  such  recording  date  and  free  and  clear  of  all 
liens  and  encumbrances  which  may  have  attached,  or 
defects  which  may  have  arisen  subsequent  to  the  recording 
of  such  mortgage,  except  such  liens  or  other  matters  as  may 
be  approved  by  the  Administrator. 

6.  The  mortgagee,  at  the  time  a  deed  is  tendered  in  ac¬ 
cordance  with  Section  3  of  this  Article,  shall  furnish  to  the 
Administrator  without  expense  to  him  satisfactory  evidence 
of  such  title.  Such  title  evidence  shall  be  executed  as  of  a 
date  to  include  the  recordation  of  the  deed  to  the  Adminis¬ 
trator  and,  at  the  option  of  the  mortgagee,  may  be  in  the 
form  of  an  owner’s  policy  of  title  insurance,  or  a  satisfactory 
abstract  and  attorney’s  opinion  covering  the  period  subse¬ 
quent  to  the  recording  of  the  mortgage  or  a  satisfactory 
continuation  of  the  title  evidence  accepted  by  the  Adminis¬ 
trator  at  the  time  the  mortgage  was  insured. 

7.  The  mortgagee  without  cost  or  expense  to  the  Adminis¬ 
trator  shall,  in  default  of  the  mortgagor,  keep  the  mortgaged 
premises  insured  in  amounts  and  in  companies  satisfactory 
to  the  Administrator  against  fire  and  other  hazard  as  pro¬ 
vided  in  the  mortgage.  In  the  event  the  mortgagee  fails 
to  pay  any  premiums  necessary  to  keep  the  mortgaged  prem¬ 
ises  so  insured  and  such  failure  shall  continue  for  a  period 
of  thirty  (30)  days,  then  the  contract  of  insurance  shall,  at 
the  election  of  the  Administrator,  thereupon  terminate.  In 
the  event  a  loss  has  occurred  to  the  mortgaged  property 
under  any  policy  of  fire  or  other  hazard  insurance  and  the 
amount  of  any  funds  received  by  the  mortgagee  in  payment 
of  such  loss  shall  be  sufficient  to  pay  in  full  the  entire  mort¬ 
gage  indebtedness,  the  said  mortgage  shall,  upon  receipt  of 
such  funds  by  the  mortgagee,  be  deemed  paid  and  the  con¬ 
tract  of  mortgage  insurance  shall  thereupon  terminate.  If, 
however,  any  funds  so  received  shall  be  insufficient  to  pay 
such  mortgage  indebtedness  in  full,  the  mortgagee  shall  not 
exercise  its  option  under  the  mortgage  to  use  the  proceeds 
of  such  insurance  for  the  repairing,  replacing,  or  rebuilding 
of  such  premises  or  to  apply  such  proceeds  to  the  mortgage 
indebtedness  without  the  prior  written  approval  of  the  Ad¬ 
ministrator.  If  the  Administrator  shall  fail  to  give  his  ap¬ 
proval  to  the  use  or  application  of  such  funds  for  either  of 
said  purposes  within  fifteen  (15)  days  after  written  request 
by  the  mortgagee,  the  mortgagee  may  use  or  apply  such 
funds  for  any  of  the  purposes  specified  in  the  mortgage 
without  the  approval  of  the  Administrator. 

Article  VI — Assignments 

1.  When  the  insured  mortgage  is  transferred  to  a  mort¬ 
gagee  approved  under  Section  203  (b)  of  the  Act,  such 
j  transferee  shall  notify  the  Administrator  of  the  acquisition 
of  such  mortgage  within  thirty  (30)  days  thereof,  and  shall 
thereupon  succeed  to  all  the  rights  and  become  bound  by 
all  the  obligations  of  the  transferor  under  the  contract  of 
insurance;  but  the  transferor  shall  be  released  from  its 
obligations  under  the  contract  of  insurance  only  upon  its 
giving  notice  to  the  Administrator  of  the  transfer  of  the 
insured  mortgage  within  thirty  (30)  days  thereof. 

When  transfer  of  the  insured  mortgage  is  to  be  made  to 
j  other  than  a  mortgagee  approved  under  Section  203  (b) 
of  the  Act  such  transferee  must  obtain  written  approval  of 
the  Administrator.  Upon  receipt  of  such  written  approval 
such  transferee  may  become  the  mortgagee  of  the  insured 
mortgage  upon  its  transfer  and  shall  succeed  to  all  the 
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rights  and  become  bound  by  all  of  the  obligations  of  the 
transferor  under  the  contract  of  insurance;  but  the  trans¬ 
feror  shall  be  released  from  its  obligations  under  the  con¬ 
tract  of  insurance  only  upon  its  giving  notice  to  the  Ad¬ 
ministrator  of  the  transfer  of  the  insured  mortgage  within 
thirty  (30)  days  thereafter. 

Whenever  the  insured  mortgage  is  transferred  to  another 
approved  mortgagee,  for  the  purposes  of  collateral  only, 
no  notice  need  be  given  to  the  Administrator  until  such 
collateral  is  foreclosed,  but  the  transferor  shall  remain 
subject  to  all  of  the  obligations  of  the  contract  of  insurance. 

2.  The  contract  of  insurance  shall  terminate  upon  the 
happening  of  either  of  the  following  events: 

(a)  the  acquisition  of  the  insured  mortgage  by,  or  the 
pledge  thereof  to,  any  person,  firm,  or  corporation,  pub¬ 
lic  or  private,  other  than  an  approved  mortgagee,  whether 
individually  or  in  trust  for  another:  Provided,  That  this 
subsection  (a)  shall  not  be  applicable  to  a  mortgage  ac¬ 
quired  or  held  by  an  approved  mortgagee  which  is  a 
banking  institution  or  trust  company  inspected  and  super¬ 
vised  by  some  governmental  agency,  for  a  trust  held  or 
administered  by  it  in  a  fiduciary  capacity,  as  long  as 
such  fiduciary  relationship  shall  remain  in  effect; 

(b)  the  disposal  by  an  approved  mortgagee  of  any 
partal  interest  in  an  insured  mortgage  or  group  of  insured 
mortgages  (whether  to  another  approved  mortgagee  or 
otherwise)  by  means  of  a  declaration  of  trust,  or  by  a 
participation  or  trust  certificate,  or  by  any  other  device; 
provided  that  this  subsection  (b)  shall  not  be  applicable 
to  any  mortgage  so  long  as  it  is  held  in  a  common  trust 
fund  maintained  by  a  bank  or  trust  company  (1)  exclu¬ 
sively  for  the  collective  investment  and  reinvestment  of 
moneys  contributed  thereto  by  the  bank  or  trust  company 
in  its  capacity  as  a  trustee,  executor  or  administrator; 
and  (2)  in  conformity  with  the  rules  and  regulations  pre¬ 
vailing  from  time  to  time  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  pertaining  to  the  collective 
investment  of  trust  funds. 

Article  VII — Rights  in  Housing  Fund 

Neither  the  mortgagee  nor  the  mortgagor  shall  have  any 
vested  or  other  right  in  the  Housing  Insurance  Fund. 

Article  VIII — Amendments 

These  Regulations  may  be  amended  by  the  Administrator 
at  any  time  and  from  time  to  time,  in  whole  or  in  part,  but 
such  amendment  shall  not  affect  the  contract  of  insurance 
on  any  mortgage  already  insured,  or  any  mortgage  or  pros¬ 
pective  mortgage  on  which  the  Administrator  has  made  a 
commitment  to  insure. 

Article  IX — Effective  Date 

These  Regulations  are  effective  as  to  all  mortgages  insured 
under  Section  210  of  the  National  Housing  Act  on  or  after 
the  date  hereof. 

Issued  at  Washington,  D.  C.,  February  15,  1938. 

Stewart  McDonald, 
Federal  Housing  Administrator. 

PART  iv 

Project  Standards 

The  National  Housing  Act  requires  the  Administrator  to 
find  that  the  project  with  respect  to  which  a  mortgage  is  to 
be  executed  is  economically  sound,  as  a  prerequisite  to  his 
insurance  of  such  mortgage.  The  following  criteria  will 
guide  the  Administrator  in  forming  his  opinion  as  to  the  eco¬ 
nomic  soundness  of  any  project: 

1.  Community. — (a)  A  satisfactory  economic  background 
in  general  and  specifically  with  reference  to  sources  of  em¬ 
ployment  for  the  population  group  for  which  the  housing 
accommodations  are  intended. 

(b)  Existence  of  a  need  for  dwellings  meeting  approved 
physical  standards,  and  available  for  rent  at  prices  within 
the  rent  paying  capacity  of  the  income  group  the  project  is 
designed  to  serve. 


(c)  The  financial  condition  and  administration  of  the 
community,  with  particular  reference  to  the  possibility  of  ex¬ 
cessive  tax  burdens  or  increased  tax  rates;  the  probability 
of  future  special  assessments  and  the  general  tendency  in 
the  community  with  respect  to  the  placing  of  further  levies, 
and  the  relation  of  such  added  burdens  to  the  sums  likely  to 
be  available  to  meet  them. 

2.  The  Neighborhood. — (a)  Appropriate  neighborhood  zon¬ 
ing,  or  other  regulation  of  land  use;  character  and  age  of 
the  neighborhood,  its  prospective  trend  of  development,  and 
conformity  of  the  proposed  improvement  thereto;  future  of 
the  neighborhood  as  influenced  by  present  or  prospective  im¬ 
provements  external  thereto;  and  by  present  or  possible  in¬ 
harmonious  land  uses  within  it. 

(b)  Size  of  the  proposed  project  as  a  factor  in  influencing 
neighborhood  development  and  stabilizing,  modifying,  or 
reversing  discernible  trends;  relation  of  the  neighborhood 
and  the  project  to  community  plans  tending  to  promote  ho¬ 
mogeneity  of  land  use,  permanent  population  betterments, 
and  the  rehabilitation  of  blighted  or  slum  areas. 

(c)  Conformity  of  the  project  and  its  prospective  tenants  to 
the  needs  and  characteristics  of  predominant  ethnic  groups 
nearby;  probable  long  term  immunity  of  the  neighborhood 
from  adverse  influences. 

( d )  Accessibility  of  the  neighborhood  to  churches  and  to 
centers  of  employment,  trade,  education,  and  recreation;  ade¬ 
quacy  and  economy  of  public  means  of  transit,  and  conform¬ 
ity  of  the  project  to  local  custom  and  habit  as  regards 
transportation. 

3.  The  site. — (a)  Freedom  from  adjacent  adverse  influences 
either  topographic,  industrial,  or  psychological. 

(b)  Adequate  and  acceptable  local  land  planning,  or  pos¬ 
sibility  of  modifications  thereof. 

(c)  Freedom  from  flood  danger  or  other  hazards;  satisfac¬ 
tory  and  non-costly  foundation  conditions;  the  presence 
nearby  of  all  necessary  utility  connections;  and  topographic 
adaptability,  within  the  property  lines,  to  the  intended  use. 

(d)  General  conformity  of  the  proposed  improvement  to 
the  discernible  real  estate  characteristics  of  the  site,  and  to 
appropriate  densities,  rents,  layout,  and  type  of  structure 
as  indicated  by  these  characteristics. 

4.  The  buildings. — (a)  Open  land  within  the  project  shall 
be  so  distributed  as  to  avoid  narrow  courts  and  to  assure 
adequate  light  and  air,  and  a  satisfactory  outlook  for  all 
rooms.  Net  lot  coverage  must  be  kept  to  the  minimum  con¬ 
sistent  with  a  sound  project  based  on  a  reasonable  land 
value.  Densities  should  not  ordinarily  exceed  eight  (8) 
families  per  gross  acre  for  free  standing  houses,  fifteen  (15) 
families  per  gross  acre  for  grouped  or  row  houses,  and  one 
hundred  (100)  families  per  gross  acre  for  multiple  family 
dwellings. 

(b)  Buildings  not  over  three  stories  in  height  are  pre¬ 
ferred,  and  no  walkup  may  exceed  four  stories.  Elevators 
will  be  required  for  buildings  of  greater  height  which  will 
be  acceptable  only  if  appropriate  to  the  location. 

(c)  Conformity  of  the  land  use,  buildings  and  all  accessory 
features  with  the  requirements  of  all  applicable  laws,  ordi¬ 
nances,  and  regulations  relating  to  the  utilization  of  land 
and  the  safety  and  sanitation  of  buildings. 

(d)  Suitability  of  the  type  of  construction  to  the  general 
plan  of  housing  proposed.  (Generally,  preference  will  be 
given  to  buildings  promising  slow  depreciation  and  moderate 
maintenance  costs.) 

(e)  Economical  layouts  (high  ratio  of  usable  building  area 
to  gross  building  area) ;  cross  ventilation  in  a  maximum  of 
the  dwelling  units;  privacy  of  sleeping  quarters  under  max¬ 
imum  possible  use  of  dwelling  units;  avoidance  of  narrow 
courts  and  shafts. 

(/)  Suitability  of  the  buildings  as  quarters  for  families  of 
average  size. 

Layouts  containing  not  less  than  three  habitable  rooms 
and  one  bathroom  should  be  heavily  predominant,  but  a 
small  proportion  of  smaller  units  may  be  included.  One  of 
the  habitable  rooms  shall  have  a  floor  area  of  not  less  than 
one  hundred  sixty  (160)  square  feet;  one  a  floor  area  of  not 
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less  than  one  hundred  (100)  square  feet;  and  one  a  floor  area 
of  not  less  than  seventy  (70)  square  feet;  except  that  a 
kitchen  may  have  a  floor  area  of  not  less  than  fifty  (50) 
square  feet.  Buildings  of  the  corridor-type  plan  will  ordi¬ 
narily  not  be  approved  for  mortgage  insurance. 

5.  Finance  and  operation. — (a)  Relation  of  rental  levels 
of  the  project  to  the  existing  pattern  of  rentals  in  the  com¬ 
munity. 

(b)  Adequacy  of  the  estimation  of  costs  of  administration, 
operation,  and  maintenance  in  conformity  with  local  prices 
and  conditions. 

(c)  Reasonableness  of  assumptions  as  to  occupancy  ratio 
in  relation  to  a  long-term  expectancy. 

(d)  Possibility  of  accumulating  a  surplus  in  excess  of  divi¬ 
dend  requirements  after  all  expenses  and  the  service  of  the 
mortgage. 

(e)  Land  valued  to  conform  to  the  local  pattern  of  land 
values  and  to  a  capitalized  value  as  determined  by  the  re¬ 
siduals  of  gross  income  available  for  such  capitalization. 

(/)  Sufficiency  of  the  cash  and  other  equity  in  the  project 
to  provide  for  all  improvement  costs  above  the  mortgage  and 
to  assure  continuing  interest  in  the  project  by  the  sponsors. 

( g )  Provisions  for  a  continuing  and  responsible  manage¬ 
ment  organization. 

(h)  Experience  and  responsibility  of  the  proposed  con¬ 
tractor. 

[F.  R.  Doc.  38-471;  Filed,  February  12, 1938;  10:25  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

[Docket  No.  3330] 

In  the  Matter  of  U.  S.  Hoffman  Machinery  Corporation 

complaint 

Pursuant  to  the  provisions  of  an  Act  of  Congress,  ap¬ 
proved  October  15,  1914,  entitled  “An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes”,  commonly  known  as  the  Clayton 
Act,  as  amended,  being  an  Act  of  Congress,  approved  June 
19,  1936  (U.  S.  C.,  title  15,  sec.  13),  commonly  known  as 
the  Robinson-Patman  Act,  the  Federal  Trade  Commission 
having  reason  to  believe  that  U.  S.  Hoffman  Machinery 
Corporation,  hereinafter  referred  to  as  respondent,  has 
violated  and  is  now  violating  subsection  (a)  of  Section  2  of 
said  Act,  as  amended,  hereby  issues  its  complaint  against 
said  respondent,  stating  its  charges  in  that  respect  as  follows: 

Paragraph  1.  Respondent  is  a  corporation,  organized, 
existing  and  doing  business  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  principal  office  and  place  of 
business  located  at  105  Fourth  Avenue,  New  York  City, 
New  York. 

Par.  2.  For  many  years  prior  hereto  and  since  June  19, 
1936,  respondent  has  been,  and  is  now,  engaged  in  the  busi¬ 
ness  of  manufacturing,  selling  and  distributing  pressing  ma¬ 
chines.  In  the  course  of  such  business,  respondent  has  been, 
and  is  now,  distributing  and  selling  said  machines  in  com¬ 
merce  from  its  place  of  business  in  the  State  of  New  York 
to  various  purchasers  in  other  states  of  the  United  States, 
and  has  been  in  substantial  competition  with  other  corpora¬ 
tions,  individuals,  partnerships  and  firms  engaged  in  the 
business  of  manufacturing,  selling  and  distributing  pressing 
machines,  in  commerce  between  and  among  and  in  the  vari¬ 
ous  states  of  the  United  States. 

Par.  3.  In  the  course  and  conduct  of  its  business,  as  afore¬ 
said,  respondent  since  June  19,  1936  has  been,  and  is  now, 
discriminating  in  price  among  different  purchasers  of  pressing 
machines  of  like  grade  and  quality,  sold  for  use  within  the 
United  States,  by  giving  and  allowing,  through  divers  means 
and  methods,  certain  purchasers  different  prices  from  those 
given  or  allowed  other  of  their  said  purchasers. 


Par.  4.  The  effect  of  said  discriminations  in  price  by  re¬ 
spondent  has  been,  or  may  be,  substantially  to  lessen  compe¬ 
tition,  to  tend  to  create  a  monopoly,  or  to  injure,  destroy,  or 
prevent  competition  in  the  sale  and  distribution  of  pressing 
machines  between  respondent  and  other  manufacturers  of 
said  machines  in  commerce  between,  among  and  in  the  vari¬ 
ous  states  of  the  United  States. 

Par.  5.  The  foregoing  alleged  acts  of  said  respondent,  U.  S. 
Hoffman  Machinery  Corporation,  are  a  violation  of  Section  2 
(a)  of  said  Act  of  Congress,  approved  June  19,  1936,  entitled, 
“An  Act  to  amend  Section  2  of  the  Act  entitled  ‘An  Act  to 
supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes’,  approved  October  15, 
1914,  as  amended  (U.  S.  C.  Title  15,  Sec.  13)  and  for  other 
purposes”. 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission,  on  this  9th  day  of  February,  A.  D.  1938,  now 
issues  this  its  complaint  against  said  respondent,  stating  its 
charges  in  that  respect  as  hereinabove  set  out. 

notice 

Notice  is  hereby  given  you,  U.  S.  Hoffman  Machinery  Cor¬ 
poration,  respondent  herein,  that  the  18th  day  of  March, 
A.  D.  1938,  at  2  o’clock  in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  offices  of  the  Federal  Trade  Commission  in  the 
city  of  Washington,  D.  C.,  as  the  place,  when  and  where 
a  hearing  will  be  had  on  the  charges  set  forth  in  this  com¬ 
plaint,  at  which  time  and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requiring  you  to  cease  and 
desist  from  the  violation  of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint.  If  answer  is  filed 
and  if  your  appearance  at  the  place  and  on  the  date  above 
stated  be  not  required,  due  notice  to  that  effect  will  be  given 
you.  The  Rules  of  Practice  adopted  by  the  Commission  with 
respect  to  answers  or  failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows; 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the  com¬ 
plaint,  file  with  the  Commission  an  answer  to  the  com¬ 
plaint.  Such  answer  shall  contain  a  short  and  simple  state¬ 
ment  of  the  facts  which  constitute  the  ground  of  defense. 
Respondent  shall  specifically  admit  or  deny  or  explain  each 
of  the  facts  alleged  in  the  complaint,  unless  respondent  is 
without  knowledge,  in  which  case  respondent  shall  so 
state. 

*  *  *  *  • 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Commis¬ 
sion  without  further  hearing  or  notice  to  respondent,  to 
proceed  in  regular  course  on  the  charges  set  forth  in  the 
complaint,  and  to  make,  enter,  issue,  and  serve  upon  respond¬ 
ent  findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges 
set  forth  in  the  complaint  and  not  to  contest  the  pro¬ 
ceeding  the  answer  may  consist  of  a  statement  that  re¬ 
spondent  admits  all  the  material  allegations  of  the  com¬ 
plaint  to  be  true.  Any  such  answer  shall  be  deemed  to 
waive  a  hearing  thereon,  and  to  authorize  the  Commission, 
without  trial  and  without  further  evidence,  or  other  inter¬ 
vening  procedure,  to  make,  enter,  issue,  and  serve  upon 
respondent: 

(a)  In  cases  arising  under  section  5  of  the  act  of  Con¬ 
gress  approved  September  26,  1914,  entitled  “An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes”  (the  Federal  Trade 
Commission  Act),  or  under  sections  2  and  3  of  the  act  of 
Congress  approved  October  15,  1914,  entitled  “An  act  to 
supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes”  (the  Clayton  Act),  or 
I  under  section  2  of  the  aforesaid  Clayton  Act  as  amended 
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by  “An  Act  to  amend  section  2  of  the  act  entitled  ‘An  Act 
to  supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes’  approved  October  15, 
1914,  as  amended  (U,  S.  C.,  title  15,  Sec.  13),  and  for  other 
purposes’’,  approved  June  19,  1936  (the  Robinson-Patman 
Act) ,  findings  of  fact  and  an  order  to  cease  and  desist  from 
the  violations  of  law  charged  in  the  complaint. 

In  witness  whereof  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C., 
this  9th  day  of  February,  A.  D.  1938. 

By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-478;  Filed,  February  14, 1938;  10:13  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

RULES  FOR  THE  REGULATION  OF  SHORT-SELLING  AMENDED 

These  rules  were  adopted  pursuant  to  authority  conferred 
upon  the  Securities  and  Exchange  Commission  by  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  particularly  Sections 
3  (b) ,  10  (a) ,  and  23  (a)  thereof.  The  rules  apply  to  short- 
selling  of  securities  on  National  Securities  Exchanges.  Rule 
X-3B-3  defines  the  term  “short-selling”.  Rule  X-10A-1 
prohibits  short-selling  under  certain  circumstances  and  is 
applicable  to  all  persons  whether  members  of  national  se¬ 
curities  exchanges  or  the  public.  Rule  X-10A-2  is  applicable 
only  to  members  of  national  securities  exchanges  and  is  de¬ 
signed  to  prohibit  the  borrowing  of  securities  for  deliveries 
against  “long”  sales. 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  for  the  exercise  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Exchange  Act  of  1934,  par¬ 
ticularly  Sections  10  (a)  and  23  (a)  thereof,  hereby  amends 
paragraph  (d)  of  Rule  X-10A-1  by  striking  out  the  word 
“or”  before  the  figure  (5)  and  by  inserting  immediately 
before  the  period  at  the  end  thereof  a  semicolon  and  the 
following: 

“(6)  any  sale  of  a  security  on  a  national  securities  ex¬ 
change  effected  with  the  approval  of  such  exchange  which  is 
necessary  to  equalize  the  price  of  such  security  thereon  with 
the  current  price  of  such  security  on  another  national  secu-  ; 
rities  exchange  which  is  the  principal  exhange  market  for 
such  security” 

Paragraph  (d)  of  Rule  X-10A-1  as  amended,  reads  as 
follows: 

“(d).  The  provisions  of  paragraph  (a)  hereof  shall  not 
apply  to  (1)  any  sale  by  any  person,  for  an  account  in  which 
he  has  an  interest,  if  such  person  owns  the  security  sold  and 
intends  to  deliver  such  security  as  soon  as  is  possible  without 
undue  inconvenience  or  expense;  (2)  any  member  in  respect 
of  a  sale,  for  an  account  in  which  he  has  no  interest,  pur-  ! 
suant  to  an  order  to  sell  which  is  marked  ‘long’;  (3)  any  sale 
of  an  odd-lot;  (4)  any  sale  by  an  odd-lot  dealer  to  offset 
odd-lot  orders  of  customers;  (5)  any  sale  by  an  odd-lot  dealer 
to  liquidate  a  long  position  which  is  less  than  a  round  lot, 
provided  such  sale  does  not  change  the  position  of  such  odd- 
lot  dealer  by  more  than  the  unit  of  trading;  or  (6)  any  sale 
of  a  security  on  a  national  securities  exchange  effected  with 
the  approval  of  such  exchange  which  is  necessary  to  equalize 
the  price  of  such  security  thereon  with  the  current  price  of 
such  security  on  another  national  securities  exchange  which 
is  the  principal  exchange  market  for  such  security.” 

The  foregoing  amendment  shall  be  effective  immediately. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-483;  Filed,  February  14, 1938;  10:49  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  10th  day  of  February,  A.  D.,  1938. 

(File  No.  30-31] 

In  the  Matter  of  Central  New  Hampshire  Power  Company 

ORDER  PURSUANT  TO  SECTION  5  (D),  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 

Central  New  Hampshire  Power  Company,  a  Delaware 
corporation,  having  registered  on  December  1,  1936,  pursu¬ 
ant  to  Section  5  (b)  of  the  Public  Utility  Holding  Company 
Act  of  1935,  and  having  filed  on  January  15,  1938,  an  appli¬ 
cation  pursuant  to  Section  5  (d)  for  an  order  declaring  that 
such  applicant  has  ceased  to  be  a  holding  company. 

A  hearing  on  said  application  having  been  held  after 
appropriate  notice;  the  record  in  this  matter  having  been 
examined;  the  Commission  having  made  and  filed  its  find¬ 
ings  herein: 

It  is  ordered,  That  since  Central  New  Hampshire  Power 
Company  has  ceased  to  be  a  holding  company,  the  registra¬ 
tion  of  the  applicant  pursuant  to  Section  5  (b)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935,  hereby  ceases  to 
be  in  effect. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-479;  Filed,  February  14, 1938;  10 :46  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  11th  day  of  February,  1938. 

[File  No.  1-374] 

In  the  Matter  of  Olinda  Land  Company  Common  Stock 

order  setting  hearing  on  application  to  withdraw  from 

LISTING  AND  REGISTRATION 

The  Olinda  Land  Company,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  promulgated  thereunder,  having  made  application  to  the 
Commission  to  withdraw  its  Common  Stock  from  listing  and 
registration  on  the  Los  Angeles  Stock  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  o’clock  A.  M.  on  Tuesday,  March  15,  1938,  in  Room  426, 
Securities  and  Exchange  Commission,  650  South  Spring 
Street,  Los  Angeles,  California,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officers  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Howard  A.  Judy  and  Charles  R. 
Burr,  or  either  of  them,  officers  of  the  Commission,  be  and 
they  hereby  are  designated  to  administer  oaths  and  affirma¬ 
tions,  subpoena  witnesses,  compel  their  attendance,  take  evi¬ 
dence,  and  require  the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  38-480;  Filed.  February  14, 1938;  10:47  a.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  February,  1938. 

[Pile  No.  1-2083] 

In  the  Matter  of  United  Towns  Electric  Company,  Ltd., 
First  and  Refunded  Mortgage,  6%  Series  “A”  Bonds, 
Due  1945 

ORDER  WITHDRAWING  REGISTRATION  OF  SECURITIES  ON  A  NATIONAL 
SECURITIES  EXCHANGE 

The  Commission  having  instituted  a  proceeding,  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  to  determine  whether  the  registration  on  the 
Baltimore  Stock  Exchange  of  First  and  Refunding  Mortgage, 
6%  Series  “A”  Bonds,  due  1945,  of  United  Towns  Electric 
Company,  Ltd.,  amounting  to  $100,000,  shall  be  suspended 
or  withdrawn;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  November  30,  1937,  in  Washington,  D.  C., 
and 

The  Commission  having  found,  based  upon  the  evidence 
introduced  at  said  hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Section  12  (b)  of  said  Act,  J 
as  amended,  Rules  JB1  and  JB3,  as  amended,  Form  10  for 
Corporations  and  the  Instructions  supplemental  thereto, 
prescribed  under  said  Section,  and  has  also  failed  to  comply  i 
with  Section  13  of  said  Act,  as  amended.  Rules  KA1  and 
KA2,  Form  10-K  and  the  Instructions  supplemental  thereto, 
prescribed  under  said  Section,  all  as  more  fully  set  forth  in 
the  Commission’s  Opinion  this  day  issued;  and 
The  Commission  being  of  the  opinion,  in  view  of  the 
failure  of  the  issuer  to  comply  in  the  above  respects  with 
the  provisions  of  Title  I  of  said  Act,  as  amended,  and  the 
rules  and  regulations  thereunder,  that  it  is  necessary  and 
appropriate  for  the  protection  of  investors  to  withdraw  the 
registration  of  said  First  and  Refunding  Mortgage,  6% 
Series  “A”  Bonds  on  said  Exchange; 

It  is  ordered.  Pursuant  to  Section  19  (a)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  as  amended,  that  the  registra¬ 
tion  on  the  Baltimore  Stock  Exchange  of  First  and  Refunding 
Mortgage,  6%  Series  “A”  Bonds,  due  1945,  of  United  Towns 
Electric  Company,  Ltd.,  amounting  to  $100,000,  shall  be  and 
the  same  is  hereby  withdrawn,  effective  as  of  February  21, 
1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-482;  Filed,  February  14, 1938;  10:48  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  February,  A.  D.,  1938. 

[File  No.  2-3415] 

Crusader  Aircraft  Corporation 
stop  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  Crusader  Aircraft  Corporation, 
an  Arizona  corporation,  and  the  amendment  filed  December 
15,  1937,  to  such  registration  statement,  after  confirmed 
telegraphic  notice  by  the  Commission  to  said  registrant  that 
it  appears  that  said  registration  statement  as  amended  in¬ 
cludes  untrue  statements  of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated  therein  and  omits 
to  state  material  facts  necessary  to  make  the  statements 
therein  not  misleading,  and  upon  evidence  received  upon  the 


allegations  made  in  the  notice  of  hearing  duly  served  by  the 
Commission  on  said  registrant,  and  the  Commission  having 
duly  considered  the  matter,  and  finding  that  said  registra¬ 
tion  statement,  as  amended,  includes  untrue  statements  of 
material  facts  and  omits  to  state  material  facts  required  to 
be  stated  therein  and  material  facts  necessary  to  make  the 
statements  therein  not  misleading,  in  Items  5,  7,  8,  24,  27,  32, 
42,  Exhibits  A,  B,  F,  N,  P,  S,  V,  the  accountants’  certificates 
and  the  prospectus,  as  more  fully  set  forth  in  the  Commis¬ 
sion’s  Findings  of  Fact  and  Opinion  this  day  issued,  and  the 
Commission  being  now  fully  advised  in  the  premises. 

It  is  ordered.  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  that  the  effectiveness  of  the  registration  state¬ 
ment  filed  by  Crusader  Aircraft  Corporation,  an  Arizona 
corporation,  be  and  the  same  hereby  is  suspended,  and 
It  is  further  ordered.  That  the  amendment  filed  by  Cru¬ 
sader  Aircraft  Corporation,  an  Arizona  corporation,  on 
December  15,  1937,  not  be  declared  effective. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-481;  Filed,  February  14, 1938;  10:48  a.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  6179  OF  JUNE  16,  1933, 
WITHDRAWING  PUBLIC  LANDS 

Utah 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Order  No.  6179  of  June  16,  1933,  withdrawing  public  lands 
in  Utah,  pending  a  resurvey,  is  hereby  revoked. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plat  of  the  resurvey  of  the  said  lands. 

Franklin  D  Roosevelt 

The  White  House, 

February  14,  1938. 

[No.  7812] 

[F.  R.  Doc.  38-493;  FUed,  February  15, 1938;  10:55  a.  m.] 


Executive  Order 


AMENDMENT  OF  RULE  16  OF  EXECUTIVE  ORDER  NO.  4314  Or 
SEPTEMBER  25,  1925,  ESTABLISHING  RULES  GOVERNING  NAVIGA¬ 
TION  OF  THE  PANAMA  CANAL  AND  ADJACENT  WATERS 


By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  412  of  title  2  of  the  Canal  Zone  Code,  approved  June 
19,  1934,  Rule  16  of  Executive  Order  No.  4314  of  September 
25,  1925,  establishing  rules  governing  navigation  of  the  Pan¬ 
ama  Canal  and  adjacent  waters,  is  hereby  amended  to  read 
as  follows: 


“Rule  16.  Tolls  for  Vessels  in  Ballast. — In  order  for  a  vessel 
to  secure  the  reduced  rate  of  tolls  for  vessels  in  ballast  with¬ 
out  passengers  or  cargo,  the  volume  of  the  fuel  on  board  for 
its  own  consumption  must  not  exceed  125  per  centum  of  the 
volume  of  its  engine  room  as  measured  and  as  shown  on  its 
Panama  Canal  Tonnage  Certificate.” 

This  order  shall  become  effective  on  March  1,  1938. 


The  White  House, 

February  14, 1938. 


Franklin  D  Roosevelt 


[No.  7813] 

[F.  R.  Doc.  38-494;  Filed,  February  16. 1938;  10:55  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  15th  day  of  February,  A.  D.  1938. 

[File  No.  37-22] 

In  the  Matter  of  the  Application  of  Columbia  Engineering 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  13  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Columbia  Engineering  Corporation,  a 
subsidiary  of  Columbia  Gas  &  Electric  Corporation,  with  re¬ 
spect  to  the  conduct  of  its  business  as  a  subsidiary  service 
company,  pursuant  to  Rule  13-22; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  8,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Robert  P.  Reeder,  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  3,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-495;  Filed,  February  15, 1938;  11 :06  a.  m.] 
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our  citizens  first  to  recognize  the  importance  of  the  problem 
of  conservation  of  these  assets  in  wild  life,  and  then  to  work 
with  one  accord  for  their  proper  protection  and  preserva¬ 
tion.  To  this  end  I  call  upon  all  citizens  in  every  community 
to  give  thought  during  this  period  to  the  needs  of  the  deni¬ 
zens  of  field,  forest,  and  water  and  intelligent  consideration 
of  the  best  means  for  translating  good  intentions  into  prac¬ 
tical  action  in  behalf  of  these  invaluable  but  inarticulate 
friends.  Only  through  the  full  cooperation  of  all  can  wild 
life  be  restored  for  the  present  generation  and  perpetuated 
for  posterity. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington,  this  14”  day  of  Febru¬ 
ary,  in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-eight,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2273] 

[F.  R.  Doc.  38-501;  Filed,  February  16, 1938;  10:56  a.  m.] 


Executive  Order 


PARTIAL  REVOCATION  OF  EXECUTIVE  ORDER  NO.  4430  OF  APRIL  23, 
1926,  AS  MODIFIED,  WITHDRAWING  PUBLIC  LANDS 

Wisconsin 


By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Order  No.  4430  of  April  23,  1926,  as  modified,  temporarily 
withdrawing  certain  lands  in  Michigan  and  Wisconsin  pend¬ 
ing  classification  and  legislation,  is  hereby  revoked  as  to  the 
following-described  public  land: 

Fourth  Principal  Meridian 
T.  32  N.,  R.  9  W.,  sec.  9,  lot  1,  .50  of  an  acre. 


The  White  House, 

February  15,  1938. 


Franklin  D  Roosevelt 


[No.  7814] 


[F.  R.  Doc.  38-508;  Filed,  February  16, 1938;  12:11  p.  m.] 


Executive  Order 


PRESIDENT  OF  THE  UNITED  STATES. 

National  Wild  Life  Week — 1938 
By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  one  of  the  most  important  phases  of  the  con¬ 
servation  of  our  natural  resources  is  the  protection  and 
preservation  of  our  wild  life;  and 
WHEREAS  this  is  a  work  in  which  virtually  our  entire 
citizenship  can  participate  wholeheartedly  and  enthusiasti¬ 
cally,  whether  resident  in  the  large  metropolitan  centers, 
with  limited  access  to  the  great  out-doors,  or  permitted  to 
enjoy  at  first  hand  the  wonders  of  nature;  and 
WHEREAS  the  carrying  into  effect  of  any  program  for 
the  conservation  of  our  hereditary  wild  life — in  the  past  seri¬ 
ously  diminished  and  depleted  by  destructive  exploitation 
and  lack  of  proper  understanding  and  sympathy — must  en¬ 
list  the  support  of  all  of  our  citizens  if  the  mistakes  of  the 
past  are  to  be  avoided  in  the  future  in  dealing  with  this 
important  resource  of  incalculable  social,  economic,  esthetic, 
and  recreational  value: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  do  hereby  pro¬ 
claim  and  designate  the  week  beginning  March  20,  1938,  as 
National  Wild  Life  Week  and  do  earnestly  appeal  to  all  of 


AMENDING  PARAGRAPH  10  (A) ,  SUBDIVISION  IV,  SCHEDULE  A  OF  THE 
CIVIL  SERVICE  RULES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  paragraph  Third  of  Section  6  of  the 
Civil  Service  Act  (22  Stat.  403,  406),  it  is  ordered  that  para¬ 
graph  10  (a).  Subdivision  IV,  Schedule  A,  of  the  Civil  Serv¬ 
ice  Rules,  excepting  from  competitive  civil-service  require¬ 
ments  certain  positions  at  the  United  States  Military  Acad¬ 
emy  at  West  Point,  be,  and  it  is  hereby,  amended  to  read  as 
follows: 

“10.  (a)  Civilian  professors,  instructors,  (except  civilian 
instructor  of  wresting,  civilian  instructor  of  boxing,  civilian 
instructor  of  gymnastics,  and  chapel  organist  and  choir¬ 
master)  ,  and  teachers  in  the  United  States  Military  Academy 
at  West  Point,  and  the  position  of  librarian  when  filled  by 
appointment  of  a  graduate  of  that  academy.” 

The  purpose  of  this  order  is  to  place  the  position  of  chapel 
organist  and  choirmaster  at  the  United  States  Military 
Academy  in  the  classified  civil  service. 

Franklin  D  Roosevelt 

The  White  House, 

February  15,  1938. 

[No.  7815] 

[F.  R.  Doc.  38-509;  Filed,  February  16, 1938;  12:11  p.  m.] 
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Executive  Order 

TRANSFERRING  PORTIONS  OF  AMAKNAK  ISLAND  TO  THE  CONTROL 
AND  JURISDICTION  OF  THE  SECRETARY  OF  THE  NAVY 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  eh.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  and  as 
President  of  the  United  States,  it  is  ordered  that  those  por¬ 
tions  of  Amaknak  Island,  Alaska,  withdrawn  and  set  aside 
by  Executive  Order  No.  1733  of  March  3,  1913,  as  amended 
by  Executive  Order  No.  5243  of  December  19,  1929,  and  Exec¬ 
utive  Order  No.  6044  of  February  23,  1933,  for  the  use  of 
the  Department  of  Agriculture,  including  the  Alaska  Game 
Commission,  and  for  the  protection  of  the  fishing  rights  of 
Alaska  natives,  be,  and  they  are  hereby,  transferred  to  the 
control  and  jurisdiction  of  the  Secretary  of  the  Navy  for 
naval  uses,  subject  to  use  by  the  Department  of  Agriculture 
and  Alaska  natives,  for  the  purposes  for  which  such  lands 
were  originally  withdrawn  and  set  aside,  when  such  use  will 
not  interfere  with  naval  activities. 

The  above-mentioned  executive  orders  are  modified  ac¬ 
cordingly. 

Franklin  D  Roosevelt 

The  White  House, 

February  15,  1938. 

[No.  78161 

[F.  R.  Doc.  38-510;  Filed,  February  16, 1938;  12 : 11  p.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49400] 

Invoices — Sugar  and  Articles  Containing  Sugar 

ADDITIONAL  DATA  REQUIRED  TO  BE  SHOWN  ON  ALL  CUSTOMS  IN¬ 
VOICES  COVERING  SUGAR  IN  LIQUID  FORM  AND  ARTICLES  COM¬ 
POSED  IN  PART  OF  MANUFACTURED  SUGAR 

To  Collectors  of  Customs  and  Others  Concerned: 

Reference  is  made  to  section  403  of  the  Sugar  Act  of  1937 
(Public  No.  414 — 75th  Congress,  approved  September  1,  1937 
(1937)  T.  D.  49160),  which  imposes  an  import  compensating 
tax  on  certain  sugar  in  liquid  form  and  on  articles  composed 
in  chief  value  of  manufactured  sugar  as  defined  in  section 
401,  title  IV,  of  that  act. 

Under  the  authority  contained  in  section  481  (a)  (10)  of 
the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec.  1481  (a)  (10)), 
all  customs  invoices  of  sugar  in  liquid  form  are  hereby  re¬ 
quired  to  contain  a  statement  showing  with  respect  to  each 
lot  of  such  sugar  the  percentage  by  weight  of  total  soluble 
solids  (or  Brix)  and  the  percentage  by  weight  of  total  sugars; 
and  all  customs  invoices  of  articles  composed  in  part  of  beet 
or  cane  sugar  are  hereby  required  to  contain  a  statement 
showing  with  respect  to  each  class  or  kind  of  such  articles 
the  percentage  by  weight  of  total  sugars  derived  from  sugar 
beets  or  sugarcane. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved;  February  10,  1938. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  38-496;  Filed.  February  15. 1938;  2:25  p.  m  ] 


Office  of  the  Secretary. 

Regulations  Relating  to  Illustrations  of  United  States 
Postage  Stamps 

February  14,  1938. 

Section  1.  Authority  for  regulations. — These  regulations 
are  issued  under  authority  of  section  2  (b)  of  the  Act  of 


Congress  of  January  27,  1938,  entitled  “An  Act  to  permit 
the  printing  of  black-and-white  illustrations  of  United 
States  and  foreign  postage  stamps  for  philatelic  purposes”. 

Sec.  2.  Finding  of  fact. — The  Secretary  of  the  Treasury, 
with  the  approval  of  the  President,  finds  that  no  hindrance 
to  the  suppression  of  counterfeiting  and  no  tendency  to 
bring  into  disrepute  any  obligation  or  other  security  of  the 
United  States  will  result  from  the  issuance  of  these  regula¬ 
tions. 

Sec.  3.  Illustrations  permitted. — The  printing,  publishing, 
and  importation,  and  the  making  and  importation  of  the 
necessary  plates  for  such  printing  and  publishing,  for  phila¬ 
telic  purposes  in  articles,  books,  journals,  newspapers,  and 
albums  (including  the  circulars  and  advertising  literature 
of  legitimate  dealers  in  stamps  and  publishers  of  and  dealers 
in  philatelic  and  historical  articles,  books,  journals,  and 
albums)  of  black  and  white  illustrations  of  canceled  and 
uncanceled  United  States  postage  stamps  are  permitted, 
provided  that  such  illustrations  are  of  a  size  less  than  three- 
quarters  or  more  than  one  and  one-half,  in  linear  dimension, 
of  each  part  of  such  stamp. 

Sec.  4.  Repeal  or  amendment  of  regulations. — These  regu¬ 
lations  may  be  amended  or  repealed  at  any  time,  which 
amendment  or  repeal  shall  become  effective  upon  publication 
thereof  in  the  Federal  Register  or  upon  such  date  as  may 
be  specified  therein  if  later  than  the  date  of  publication. 

Sec.  5.  Effective  date  of  regulations. — These  regulations 
shall  become  effective  upon  publication  thereof  in  the 
Federal  Register. 

[seal]  H.  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

Approved;  February  14,  1938. 

Franklin  D  Roosevelt 
The  White  House. 

[F.  R.  Doc.  38-499;  Filed,  February  15, 1938;  4:23  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Dockets  Nos.  53-FD,  31-FD,  30-FD] 

In  the  Matter  of  the  Applications  of  Wheeling  Steel 
Corporation,  Emperor  Coal  Company,  Consumers  Mining 
Company,  for  Exemption  From  the  Provisions  of  Section 
4  of  the  Bituminous  Coal  Act  of  1937,  as  Authorized  by 
the  Second  Paragraph  of  Section  4-A  of  Said  Act 

notice  of  continuance  of  argument  on  petition  for  re¬ 
hearing 

Notice  is  hereby  given  that  the  argument  on  petition  for 
rehearing  now  scheduled  for  February  21,  1938,  in  the  above 
entitled  matters  is  hereby  continued  by  the  Commission 
upon  its  own  motion  to  March  7,  1938,  at  the  hour  of  ten 
o’clock,  A.  M.,  at  the  Hearing  Room  of  the  Commission  in 
the  Walker  Building,  Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-506;  Filed.  February  16, 1938;  12:10  p.  m.] 


[Docket  No.  164-FD] 

In  the  Matter  of  George  M.  Jones  Company 

AN  ORDER  AMENDING  TEMPORARY  ORDER  ENTERED  HEREIN  ON 
FEBRUARY  5,  1938 

The  Commission  having  entered  a  temporary  order  in  the 
above  entitled  matter  on  the  5th  day  of  February,  1938, 
and  having  reviewed  the  said  temporary  order,  and  it  appear- 
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ing  that  said  temporary  order  should  be  amended  as  here¬ 
inafter  provided, 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  paragraph  1  of  said  temporary  order  be  and  the 
same  is  hereby  rescinded,  and  the  following  paragraph  is 
hereby  substituted  in  lieu  thereof: 

“1.  That  pending  final  disposition  of  the  aforesaid  peti¬ 
tion  or  until  further  order  of  the  Commission,  that  Supple¬ 
ment  No.  1,  Price  Schedule  No.  1 — District  No.  4  be  and  the 
same  is  hereby  modified  and  revised  to  contain  the  follow¬ 
ing  provision  as  if  the  same  were  more  fully  set  forth  therein: 

“  ‘That  2"  Nut  and  Slack  produced  at  the  mines  of  the 
George  M.  Jones  Company  located  in  the  Hocking  District 
of  Ohio,  when  for  shipment  to  Toledo,  Ohio,  shall  take  the 
minimum  price  of  $1.75  per  net  ton,  f.  o.  b.  mines,  and  shall 
not  be  subject  to  any  freight  rate  adjustment.’  ” 

2.  That  said  temporary  order,  except  as  herein  modified, 
shall  remain  in  full  force  and  effect  until  further  order  of 
the  Commission. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  to  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  and 
to  code  members  within  District  No.  4,  and  to  petitioner; 
shall  cause  a  copy  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission  and  at  all  Statistical  Bureaus  of 
the  Commission;  and  shall  cause  a  copy  of  this  order  to 
be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  15th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary . 

(F.  R.  Doc.  38-505;  Filed,  February  10, 1938;  12:10  p.  m.] 


[Docket  No.  181-FD] 

In  the  Matter  of  Bell  &  Zoller  Coal  Mining  Company 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  now  scheduled  for 
February  21,  1938,  in  the  above  entitled  matter  is  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to 
March  7,  1938,  at  the  hour  of  ten  o’clock  A.  M.,  at  the  Hear¬ 
ing  Room  of  the  Commission  in  the  Walker  Building, 
Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-507;  Filed,  February  10, 1938;  12:11  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  Counties 

MAINE 

February  15,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Maine  State  Farm  Security  Advisory  Committee,  the  follow¬ 
ing  county  is  hereby  designated  as  that  in  which  loans,  pur¬ 
suant  to  said  Title,  shall  be  made  for  the  fiscal  year  ending 
June  30,  1938: 

Penobscot. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  38-487;  Filed,  February  15, 1938;  2:59  p.  m  ] 


[Administration  Order  233  *] 

Tenure  Agreements  and  Leases  for  Resettlement  Type 
Projects 

February  15,  1938. 

1.  Purpose. — (a)  This  Order  provides  for  the  necessary 
delegations  of  authority:  (1)  To  execute  and  cancel  tenure 
agreements  and  leases,  (2)  to  execute  waivers  of  restrictions 
in  options  in  connection  with  certain  tenure  agreements  and 
leases,  and  (3)  to  perform  other  acts  in  connection  with 
tenure  agreements  and  leases  for  resettlement  type  projects. 

2.  Delegations  of  authority. — (a)  Regional  directors,  or 
assistant  regional  directors  in  charge  of  RP,  when  so  desig¬ 
nated  in  writing  by  the  regional  directors,  are  authorized, 
subject  to  the  limitations  contained  in  this  and  other  per¬ 
tinent  Orders,  to: 

I.  Execute  Tenure  Forms  D-l,  D-2,  D-4,  and  I>-5.  In 
the  execution  of  Tenure  Form  D-2,  however,  the  rentals 
will  be  determined  by  the  RP  Division,  Washington,  D.  C., 
upon  information  and  recommendation  to  be  furnished  by 
regional  directors.  In  all  other  cases,  the  rentals  will  be 
determined  by  regional  directors,  subject  to  the  approval 
of  the  RP  Diwsion,  Washington,  D.  C. 

II.  Approve,  on  behalf  of  the  United  States,  Tenure 
Form  D-3  and,  subject  to  the  requirements  of  paragraph 
lb  of  AO  98  (Rev.  2)  except  item  (a)  thereof,  execute 
waivers  of  restrictions  in  options  covering  the  lands  being 
leased  under  Tenure  Form  D-3,  which  restrictions,  among 
other  things,  prohibit  during  the  operation  of  such  options 
the  sale  or  lease  (or  offer  to  sell  or  lease)  of  the  property 
except  to  the  U.  S.  and  the  FSA. 

III.  Execute  waivers  of  restrictions  in  options  when  Ten¬ 
ure  Form  D-5  is  to  be  executed,  as  provided  in  this  Order, 
for  the  purpose  of  permitting  vendors  (lessees  under  Ten¬ 
ure  Form  D-5)  to  lease  optioned  lands  to  their  tenants 
prior  to  the  date  when  the  U.  S.  acquires  title  thereto,  and 
in  order  that  such  leases  may  terminate  on  a  date  subse¬ 
quent  to  the  date  of  acquisition  of  title  to  the  land  by  the 
U.  S.,  provided  that:  The  waiver  requires  that  any  such 
lease  wTill  be  terminated  on  a  date  not  later  than  the  end 
of  the  crop  year;  and  the  waiver  requires  the  lease  to  be 
made  expressly  subject  and  subordinate  to  the  options  held 
by  the  FSA.  Where  Tenure  Form  D-5  is  executed  and 
the  vendor  (lessee  under  Tenure  Form  D-5)  subleases  the 
optioned  land  to  his  tenants: 

A.  The  waiver  may  be  made  in  favor  of  a  person,  other 
than  a  client  of  the  FSA. 

B.  The  lease  may  terminate  on  a  date  subsequent  to 
the  date  of  acquisition  of  title  to  the  lands  by  the  U.  S. 
and  the  FSA;  and 

C.  The  lease  must  have  been  approved  by  the  FSA. 

IV.  Execute  such  copies  of  Form  FSA-LE  178,  “Can¬ 
celation  Agreement”,  as  may  hereafter  be  required  in  con¬ 
nection  with  the  voluntary  cancelation  of  leases  of  lessees 
under  Tenure  Forms  D-l,  D-2,  D-4,  and  D-5.  No  “Can¬ 
celation  Agreement”  will  be  entered  into  unless  it  is  to 
the  advantage  and  best  interests  of  the  Government  to 
do  so.  In  all  cases,  the  proportionate  part  of  the  rent 
due  at  the  time  of  cancelation  must  be  paid  by  the  lessee. 
Since  modification  of  this  “Cancelation  Agreement”  may 
be  required  in  particular  instances  because  of  unmatured 
annual  crops  growing  on  the  property,  or  for  similar  rea¬ 
sons,  the  “Cancelation  Agreement”  must  in  all  cases  be 
submitted  to  the  regional  Office  of  the  Solicitor  for  ap¬ 
proval  before  it  is  executed.  Where  the  property  is  aban¬ 
doned  or  the  contract  is  otherwise  terminated  under  such 
circumstances  that  the  above-mentioned  voluntary  “Can¬ 
celation  Agreement”  is  not  executed,  Form  FSA-MA  138, 
“Cancelation  Notice  For  General  Accounting  Office”,  will 


1  Supersedes  AO  98  (Rev.  2)  (Suppl.  2)  and  Amends.  2  and  3 
thereto;  and  AO  98  (Rev.  2)  (Suppl.  3).  Modifies  par.  lb  (a)  of 
AO  98  (Rev.  2). 
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be  executed.  Copies  of  Form  FSA-LE  178  and  Form 
FSA-MA  138  will  be  distributed  to  all  offices  having  on 
file  a  copy  of  the  Tenure  Agreement  or  Lease  so  canceled. 

(b)  The  authority  conferred  in  this  Order  upon  regional 
directors  will  be  construed  to  cover  rural  resettlement  type 
projects  whether  or  not  a  state  RR  corporation,  within  the 
meaning  of  paragraph  2a  of  AO  121,  has  purchased  any 
land  for,  or  participated  in  any  manner  in,  developing  such 
projects. 

(c)  The  policies  and  procedure  set  forth  in  AO  161,  latest 
revision,  supplements,  and  modifications  thereto,  will  be  fol¬ 
lowed  in  releasing  crops  encumbered  by  the  Tenure  Agree¬ 
ments  and  Leases  referred  to  in  this  Order.  The  functions 
indicated  in  AO  161,  latest  revision,  supplements,  and  modi¬ 
fications  thereto,  to  be  performed  by  regional  RR  officials 
will  be  performed  by  the  appropriate  corresponding  regional 
RP  officials  for  the  purposes  of  this  Order. 

(d)  Regional  directors  are  authorized,  in  addition  to  the 
authority  granted  in  paragraphs  2a,  2b,  and  2c  of  this  Order, 
to  execute  and  perform  all  notices,  consents,  and  other  acts 
on  behalf  of  the  Government  under  Tenure  Forms  D-l,  D-2, 
D-4,  and  D-5,  in  the  manner  and  form  prescribed  therein. 
Provided,  however,  that  the  authority  herein  granted  will  not 
be  construed  to  include  the  determination  of  rentals  under 
Tenure  Form  D-2. 

3.  Exceptions. — (a)  All  delegations  of  authority  to  regional 
directors,  as  provided  in  this  Order,  in  paragraph  2f  of  AO 
155  (Suppl.  1),  and  in  paragraph  1  of  AO  155  (Suppl.  2), 
regarding  the  execution  of  agreements  and  the  performance 
of  other  acts  on  behalf  of  the  Government  and  the  FSA 
apply  only  to  projects  under  the  jurisdiction  of  the  regional 
director.  For  projects  under  the  jurisdiction  of  the  Director 
of  the  RP  Division,  the  authority  to  execute  agreements  and 
perform  other  acts  on  behalf  of  the  Government  is  vested  in 
the  Director  of  the  RP  Division,  Washington,  D.  C.,  who  may 
redelegate  such  of  this  authority  as  may  be  necessary. 

4.  Limitations  in  use  of  tenure  forms. — (a)  Form  FSA-LE 
161  (formerly  Form  RA-LE  161),  Tenure  Form  D-l,  will  be 
executed  between  the  Government  and  the  lessee  only  after 
the  U.  S.  has  acquired  title  to  the  land,  and: 

l.  Where  a  farm  management  plan  has  not  yet  been 
evolved  and  it  is  necessary  or  desirable  to  have  the  farm  op¬ 
erated  in  the  meantime  by  a  client  who  has  been  selected 
for  permanent  tenure;  or 

II.  Where  a  farm  management  plan  has  been  evolved  but 
no  selected  client  is  available  and  it  is  desirable  to  have  the 
farm  operated  by  a  farmer  who  has  not  been  selected  for 
permanent  tenure. 

m.  Whether  or  not  a  farm  management  plan  has  been 
evolved  but  where  construction  plans  or  construction  has 
not  sufficiently  progressed  to  permit  the  execution  of  Tenure 
Form  D-2. 

(b)  Form  FSA-LE  161,  Tenure  Form  D-l,  may  be  modified 
and  used: 

I.  Where  the  lessee  is  a  client  or  a  person  otherwise  en¬ 
titled  to  rural  rehabilitation  and  where  the  regional  di¬ 
rector  finds  that  the  rural  rehabilitation  of  such  lessee  will 
be  promoted  by  providing  that  the  lessee  shall  clear,  ter¬ 
race,  or  otherwise  perform  minor  improvements  and  re¬ 
pairs  upon  the  leased  lands  and  the  buildings  and  struc¬ 
tures  thereon.  In  no  case  should  the  modification,  herein¬ 
after  provided  for,  be  used  when  the  sole  purpose  is  to  avoid 
the  expenditure  of  appropriated  or  allotted  funds  for  the 
improvements  in  question.  Where  the  modification  pro¬ 
vided  for  is  used,  the  value  of  such  repairs,  clearing,  ter¬ 
racing  or  other  improvements  shall  be  taken  into  account 
in  fixing  the  rent.  In  this  situation,  the  following  para¬ 
graph  will  be  substituted  for  paragraph  5,  page  4,  of  Form 
FSA-LE  161: 

“5.  The  Lessee  shall  utilize  the  pasture  and  woodland, 
and  plant,  cultivate,  and  harvest  such  crops  and  conduct 


such  livestock,  dairy  and  poultry  enterprises  on  said  Prop¬ 
erty  as  are  in  accordance  with  approved  farm  organization, 
management  and  practices  of  good  husbandry.  In  order 
to  further  the  rehabilitation  of  the  lessee  and  maintain  the 
property  for  efficient  farming  operations,  the  lessee  agrees 
to  conduct  such  farming  operations  and  make  such  im¬ 
provements  on  said  property  in  accordance  with  the  pro¬ 
visions  of  such  farm  management  plans  as  may  be 
prescribed  by  the  Government.” 

(c)  Form  FSA-LE  162  (formerly  Form  RA-LE  162),  Ten¬ 
ure  Form  D-2,  will  be  executed  between  the  Government  and 
the  lessee  only  after  the  U.  S.  has  acquired  title  to  the  land 
and  for  a  term  of  approximately  five  years: 

I.  Where  a  farm  management  plan  has  been  evolved  and 
an  approved  client  has  been  selected;  and 

II.  Where  construction  plans  or  construction  is  suffi¬ 
ciently  advanced  to  permit  the  execution  of  a  lease  for  a 
term  of  approximately  five  years. 

(d)  Form  FSA-LE  163  (formerly  Form  RA-LE  163), 
Tenure  Form  D-3,1  will  be  executed  between  the  vendor  and 
the  lessee  only  where  the  U.  S.  has  not  yet  acquired  title  to 
the  land  and  for  a  term  running  to  the  end  of  the  crop  year, 
or  until  such  time  as  title  to  the  property  is  acquired  by  the 
U.  S.,  whichever  period  is  the  shorter,  and: 

I.  Where  the  U.  S.  is  willing  to  permit  the  vendor  to 
lease  the  land  to  a  client,  or  a  non-client  of  the  FSA  or 
a  low-income  farmer. 

(e)  Form  FSA-LE  164  (formerly  Form  RA-LE  164) ,  Tenure 
Form  D-4,  will  be  executed  between  the  Government  and 
the  lessee  prior  to  the  date  of  acquisition  of  title  to  the  land 
by  the  U.  S.,  will  become  operative  upon  acquisition  of  title, 
and: 

I.  Where  it  appears  desirable  to  insure  continued  oc¬ 
cupancy  of  the  tenant  to  the  end  of  the  crop  year,  after 
the  tenancy  under  Tenure  Form  D-3  has  terminated  by 
reason  of  acquisition  of  title  to  the  land  by  the  U.  S. 

(/)  Form  FSA-LE  165  (formerly  Form  RA-LE  165), 
Tenure  Form  D-5,  will  be  executed  between  the  Government 
and  the  vendor  prior  to  the  acquisition  of  title  to  the  land 
by  the  U.  S.  and  will  become  operative  upon  acquisition  of 
title  and  will  terminate  on  a  date  not  later  than  the  end 
of  the  crop  year,  and: 

I.  Where  it  appears  that  title  to  the  land  may  be  ac¬ 
quired  by  the  United  States  during  a  crop  year  and  it  has 
been  administratively  determined  that  developmental  work 
thereon  will  not  be  undertaken  during  the  crop  year, 
and  the  U.  S.  is  desirous  of  making  such  provision  as 
will  permit  the  present  owner  or  his  tenants  to  cultivate 
the  land  in  order  that  the  land  will  not  remain  idle  for 
the  entire  crop  year;  or 

n.  Where  it  appears  desirable  to  insure  continued  oc¬ 
cupancy  of  the  land  to  the  vendor  to  the  end  of  the  crop 
year  in  order  that  the  land  will  not  remain  idle  for  the 
entire  crop  year. 

(Signed)  Will  W.  Alexander,  Administrator. 
Approved:  February  15,  1938. 

H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-503;  Filed,  February  16, 1938;  11:28  a.  m.] 


‘In  order  to  correct  an  error  in  paragraph  3,  page  3,  of  Form 
FSA-LE  163,  Tenure  Form  D-3,  approved  1/26/37,  regional  directors 
or  assistant  regional  directors  in  charge  of  RP,  when  so  designated 
by  regional  directors,  executing  waivers  of  restrictions  In  options,  as 
provided  above,  will  see  that  in  all  cases  where  Tenure  Form  D-3  Is 
used,  paragraph  3,  page  3,  of  that  document  reads  as  follows: 

"The  Lessee  shall  pay  to  the  Lessor  for  said  premises  rent  at  the 
rate  of - dollars  ($ - )  per _ _  payable  as  follows:’’ 
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[Memorandum  No.  748] 

Authorizing  Use  of  Land  Acquired  for  Resettlement  Pur¬ 
poses  in  Accordance  with  Provisions  of  Title  I  of  Bank- 

HEAD-JONES  FARM  TENANT  ACT 

Feeruary  14,  1938. 

Pursuant  to  the  powers  vested  in  me  by  the  Bankhead- 
Jones  Farm  Tenant  Act,  it  is  hereby  ordered  as  follows: 

1.  Upon  determination  by  the  Administrator  of  the  Farm 
Security  Administration  that  any  land  acquired  by  the  United 
States  for  resettlement  purposes  (except  lands  transferred 
by  a  rural  rehabilitation  corporation  under  a  trust  agreement 
or  purchased  out  of  a  fund  established  pursuant  to  such  an 
agreement)  is  suitable  for  the  purposes  of  Title  I  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  said  Administrator  is  author¬ 
ized  to  utilize  said  land  for  the  purposes  of  said  title  and  to 
authorize  the  making  of  loans  for  the  necessary  improve¬ 
ments  thereon  to  such  individuals  and  upon  such  terms  as 
shall  be  in  accordance  with  the  provisions  of  said  title. 

2.  The  sale  price  of  the  land  shall  be  the  purchase  price 
paid  by  the  Government  or  the  current  appraised  value  as 
determined  by  the  Administrator  (or  in  the  event  that  the 
Administrator  so  authorizes,  by  the  Regional  Director) 
whichever  is  lower,  provided,  however,  that  no  such  land 
shall  be  sold  unless  the  County  Committee  shall  have  certi¬ 
fied  with  respect  thereto  as  required  by  Section  2  of  said  Act. 
There  shall  be  added  in  each  case  the  value  of  any  clearing 
and  developmental  work  performed  upon  the  land  by  the 
Government.  Where  the  sale  price  is  based  upon  the  pur¬ 
chase  price  to  the  Government,  the  price  paid  for  various 
tracts  in  the  resettlement  project  involved  shall  be  so  ad¬ 
justed  and  equalized  as  to  spread  the  benefits  of  advantage¬ 
ous  purchases  to  all  persons  to  whom  said  tracts  are  to  be 
sold. 

3.  The  Administrator  is  authorized  to  approve  and  execute 
such  deeds  and  other  instruments  as  may  be  necessary  to 
accomplish  the  sale  of  any  such  lands.  The  power  to  execute 
such  instruments  may  be  redelegated  by  the  Administrator 
to  the  respective  Regional  Directors,  but  without  the  power 
on  the  part  of  the  Regional  Directors  to  redelegate  the  same. 

4.  Any  authority  conferred  upon  the  Administrator  by 
this  order  may  be  exercised  by  the  Deputy  Administrator  in 
the  event  of  the  absence  of  the  Administrator. 

H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  38-511;  Filed,  February  16, 1938;  12 :44  p.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Fisheries. 

[No.  251-24] 

Alaska  Fishery  Regulations 

February  15,  1938. 

By  virtue  of  the  authority  contained  in  the  act  of  June  26, 
1906  (34  Stat.  478,  480),  as  amended  by  the  act  of  June  6, 
1924  (43  Stat.  464) ,  as  amended  by  the  act  of  June  18,  1926 
(44  Stat.  752),  as  amended  by  the  act  of  April  16,  1934  (48 
Stat.  594),  fishing  areas  are  hereby  set  apart  and  regulations 
governing  fishing  therein  are  made  effective  as  follows: 

I.  YUKON-KUSKOKWIM  AREA 

The  Yukon-Kuskokwim  area  is  hereby  defined  to  include 
all  territorial,  coastal,  and  tributary  waters  of  Alaska  from 
Cape  Newenham  northward  to  the  parallel  of  66  degrees 
north  latitude. 

Salmon  fishery. — 1.  Commercial  fishing  for  salmon  is  pro¬ 
hibited  except  within  the  following-described  districts: 

(a)  Port  Clarence  district:  Waters  within  a  line  ex¬ 
tending  from  Cape  Douglas  to  Cape  York. 

(b)  Yukon  district:  All  waters  of  the  Yukon  River  and 
all  waters  along  the  coast  between  62  degrees  north  lati¬ 
tude  and  63  degrees  15  minutes  north  latitude. 


(c)  Kuskokwim  district:  All  waters  of  Kuskokwim 
River,  and  waters  of  Kuskokwim  Bay,  exclusive  of  Good- 
news  Bay,  within  a  line  extending  from  the  east  shore 
of  Kuskokwim  Bay  at  the  parallel  of  59  degrees  north 
latitude  to  Cape  Avinof.  The  mouth  of  the  Kuskokwim 
River  shall  be  considered  as  at  a  straight  line  extending 
from  a  marker  erected  for  the  purpose  at  Beacon  Point 
to  another  marker  at  Popokamute. 

2.  Commercial  fishing  for  salmon  shall  be  conducted 
solely  by  drift  gill  nets  and  set  nets:  Provided,  That  this 
shall  not  apply  (a)  to  the  use  of  purse  seines  in  Kusko¬ 
kwim  Bay,  exclusive  of  Goodnews  Bay,  between  59  degrees 
north  latitude  and  59  degrees  40  minutes  north  latitude 
westward  to  Cape  Avinof,  and  (b)  to  the  use  of  fish  wheels 
in  the  Yukon  and  Kuskokwim  Rivers  by  native  Indians 
and  bona  fide  permanent  white  residents  along  those  rivers 
for  the  capture  of  king  salmon.  The  extension  to  any 
seine  in  the  way  of  leads  exceeding  25  fathoms  in  length  is 
prohibited. 

3.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure. 

4.  King-salmon  gill  nets  shall  have  a  mesh  of  at  least 
8l/2  inches  stretched  measure  between  knots,  red-salmon  gill 
nets  of  linen  webbing  shall  have  a  mesh  of  at  least  5  Vi  inches 
stretched  measure  between  knots,  and  red-salmon  gill  nets 
of  cotton  webbing  shall  have  a  mesh  of  at  least  5V4  inches 
stretched  measure  between  knots  as  measured  when  actually 
in  use.  No  red-salmon  gill  net  shall  be  over  28  meshes  deep. 

5.  Commercial  fishing  for  salmon  in  the  Yukon  district 
shall  be  conducted  solely  by  king -salmon  gill  nets  having 
mesh  of  at  least  8  Vi  inches  stretched  measure  between  knots 
as  measured  when  actually  in  use:  Provided,  That  this  shall 
not  apply  to  the  use  of  fish  wheels  in  the  Yukon  River  by 
native  Indians  and  bona  fide  permanent  white  residents 
along  the  river  for  the  capture  of  king  salmon. 

6.  Commercial  fishing  for  salmon  is  prohibited  except  in 
the  period  from  6  o’clock  antemeridian  June  1  to  6  o’clock 
postmeridian  July  31,  in  each  year:  Provided,  That  such 
fishing  is  permitted  in  the  Kuskokwim  district  until  6  o’clock 
postmeridian  August  15. 

7.  The  combined  take  of  king  and  red  salmon  for  commer¬ 
cial  purposes  shall  not  exceed  300.000  fish  in  any  calendar 
year:  Provided,  That  the  take  of  king  salmon  in  the  Yukon 
district  shall  not  exceed  50,000  fish,  of  which  not  more  than 
25,000  may  be  taken  inside  the  mouth  of  the  Yukon  River, 
in  any  calendar  year:  And  provided  further.  That  the  com¬ 
bined  take  of  red  and  king  salmon  in  the  Kuskokwim  district 
shall  not  exceed  250,000  fish  in  any  calendar  year. 

8.  Each  gill  net  in  operation  shall  be  marked  by  a  cluster 
of  floats  or  corks  at  the  ends,  and  double  floats  or  corks 
shall  be  attached  to  the  cork  line  at  25-fathom  intervals. 
The  clusters  of  floats  or  corks  at  the  ends  and  the  double 
floats  or  corks  at  the  25-fathom  intervals  shall  be  painted 
bright  red.  The  clusters  at  the  ends  shall  also  be  legibly  and 
plainly  marked  with  the  initials  of  the  operator. 

9.  The  trailing  of  web  behind  any  fishing  boat  is  prohibited 
above  the  markers  fixing  closed  waters. 

10.  The  use  of  motor-propelled  fishing  boats  in  catching 
salmon  with  gill  nets  is  prohibited. 

Herring  fishery. — 1.  Commercial  fishing  for  herring  in 
the  waters  of  Golofnin  Bay  within  a  line  from  the  southern 
extremity  of  Rocky  Point  to  the  southern  extremity  of  Cape 
Darby  is  prohibited  from  January  1  to  August  19,  both  dates 
inclusive,  and  from  November  1  to  December  31,  both  dates 
inclusive. 

2.  Commercial  fishing  for  herring  in  the  waters  of  Golof¬ 
nin  Bay,  within  a  line  from  the  southern  extremity  of  Rocky 
Point  to  the  southern  extremity  of  Cape  Darby,  shall  be 
conducted  solely  by  gill  nets  of  mesh  not  less  than  2% 
inches  stretched  measure  between  knots. 

3.  Commercial  fishing  for  herring,  except  for  bait  pur¬ 
poses,  by  means  of  any  seine  is  prohibited. 
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4.  The  dumping  of  offal  and  dead  herring  in  the  waters  i 
of  any  bay  in  which  herring  spawn  or  where  they  are  cap¬ 
tured  is  prohibited. 

n.  BRISTOL  BAY  AREA 

The  Bristol  Bay  area  is  hereby  defined  to  include  all  ter¬ 
ritorial  coastal  and  tributary  waters  of  Alaska  from  Cape 
Newenham  to  a  point  on  the  coast  3  statute  miles  south  of 
Cape  Menshikof. 

Salmon  fishery. — 1.  Commercial  fishing  for  salmon  is  pro¬ 
hibited  except  within  the  following-described  districts: 

(a)  Hagemeister  district:  Waters  of  Hagemeister  Strait 
from  161  degrees  40  minutes  west  longitude  to  160  degrees 
38  minutes  west  longitude. 

(b)  Nushagak  district:  Waters  of  Nushagak  Bay  within 
a  line  from  Point  Protection  to  Etolin  Point. 

(c)  Kvichak-Naknek  district:  Waters  of  Kvichak  Bay 
within  a  line  from  Etolin  Point  to  Middle  Bluff  Light  on 
the  eastern  side  of  Kvichak  Bay. 

(d)  Egegik  district:  Waters  between  a  line  extending 
from  Etolin  Point  to  Middle  Bluff  Light  and  an  east  and 
west  line  at  58  degrees  north  latitude. 

(e)  Ugashik  district:  Waters  between  an  east  and  west 
line  at  58  degrees  north  latitude  and  the  southern  limit  of 
the  area  at  a  point  on  the  coast  3  statute  miles  south  of 
Cape  Menshikof. 

2.  Commercial  fishing  for  salmon  shall  be  conducted  solely 
by  drift  gill  nets,  set  or  anchored  gill  nets,  and  stake  gill  nets. 
The  use  of  all  other  forms  of  fishing  gear  is  prohibited. 

3.  Each  drift  gill  net  in  operation  shall  be  marked  by  a 
cluster  of  floats  or  corks  at  the  ends,  and  double  floats  or 
corks  shall  be  attached  to  the  cork  line  at  25-fathom 
intervals.  The  clusters  of  floats  or  corks  at  the  ends  and  the 
double  floats  or  corks  at  the  25-fathom  intervals  shall  be 
painted  bright  red  and  legibly  and  plainly  marked  with  the 
initials  of  the  operator. 

4.  Stake  nets  and  set  or  anchored  gill  nets  shall  be  oper¬ 
ated  in  substantially  a  straight  line. 

5.  Commercial  fishing  for  salmon  with  stake  nets  or  set 
or  anchored  gill  nets  shall  be  limited  to  beach  areas  between 
high  and  low  water  marks,  exclusive  of  bars  or  flats  that  at 
low  tide  are  not  connected  by  exposed  land  to  the  shore 
or  places  not  covered  at  high  tide,  and  shall  be  confined 
to  the  following  places: 

(a)  Nushagak  district:  Along  the  beach,  except  on  the 
west  side  of  Nushagak  Bay  from  a  point  2  statute  miles 
south  of  Bradford  Point  to  Coffee  Point,  and  except  along 
the  east  side  of  that  bay  from  a  point  1,000  yards  south¬ 
east  of  Ekuk  Bluff  light  to  Etolin  Point. 

(b)  Kvichak  Bay:  Along  the  beach  on  the  southeast 
shore  of  the  bay  from  Prosper  Creek  to  Coffee  Creek. 

(c)  Naknek  Bay:  Along  the  beach  on  the  north  side  of 
the  bay  from  a  point  1,200  yards  above  the  drift  gill  net 
prohibitive  markers  to  a  point  1,500  yards  outside  such 
markers,  and  along  the  beach  on  the  south  side  of  the 
bay  from  a  point  1,200  yards  above  the  drift  gill  net  pro¬ 
hibitive  markers  to  a  point  3,000  yards  outside  such 
markers. 

( d )  Egegik  Bay:  Along  the  beach  on  the  north  side  of 
the  bay  to  a  point  4,000  yards  outside  the  drift  gill  net 
prohibitive  marker,  and  on  the  south  side  of  the  bay  to  a 
point  1,000  yards  outside  such  marker. 

(e)  Ugashik  Bay  and  River:  Along  the  beach  on  the 
north  side  of  the  bay  from  Pilot  Station  to  a  point  500 
yards  south  of  Dago  Creek,  and  along  the  beach  on  the 
east  side  of  the  river  from  a  point  200  yards  north  of  the 
Red  Salmon  Canning  Co.’s  cannery  to  a  point  1,200  yards 
north  of  that  cannery. 

6.  The  combined  take  of  red  salmon  for  commercial  pur¬ 
poses  in  the  Hagemeister  district  shall  not  exceed  50,000  fish 
in  any  calendar  year. 


7.  The  total  aggregate  length  of  stake  nets  used  by  any 
individual  shall  not  exceed  50  fathoms  measured  on  the  cork 
line. 

8.  In  the  Nushagak  district  the  distance  by  most  direct 
measurement  from  any  part  of  one  stake  gill  net  or  set  or 
anchored  gill  net  to  any  part  of  another  stake  gill  net  or 
set  or  anchored  gill  net  shall  not  be  less  than  450  feet. 

9.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure. 

10.  King-salmon  nets  shall  have  a  mesh  of  at  least  8V2 
inches  stretched  measure  between  knots,  and  red-salmon 
nets  shall  have  a  mesh  of  at  least  5V2  inches  stretched  meas¬ 
ure  between  knots,  as  measured  when  actually  in  use.  No 
red-salmon  nets  shall  be  over  28  meshes  deep. 

11.  Prior  to  6  o’clock  antemeridian  June  24  in  each  year 
commercial  fishing  for  salmon  with  nets  of  mesh  less  than 
8  V2  inches  stretched  measure  between  knots  is  prohibited  ex¬ 
cept  in  the  Ugashik  district. 

12.  Commercial  fishing  for  salmon,  except  in  the  Ugashik 
district,  is  prohibited  in  the  period  from  6  o’clock  ante¬ 
meridian  July  25  to  6  o’clock  antemeridian  August  3. 

13.  Commercial  fishing  for  salmon  in  the  Ugashik  district 
with  nets  less  than  8  V2  inches  stretched  measure  between 
knots  is  prohibited  except  in  the  period  from  6  o’clock  ante¬ 
meridian  June  30  to  6  o’clock  antemeridian  July  28  in  each 
year. 

14.  The  trailing  of  web  behind  any  fishing  boat  is  pro¬ 
hibited  above  the  markers  fixing  closed  waters. 

15.  The  use  of  motor-propelled  fishing  boats  in  catching 
salmon  is  prohibited. 

16.  Each  salmon-fishing  boat  in  operation  shall  be  legibly 
and  plainly  marked  with  the  initials  or  symbol  of  the  person, 
company,  or  corporation  owning,  operating,  or  using  same, 
together  with  a  distinctive  number  which  shall  identify  each 
particular  boat,  said  letters,  symbols,  and  numbers  to  be  not 
less  than  6  inches  in  length.  Each  person,  company,  or  cor¬ 
poration  operating  two  or  more  salmon-fishing  boats  shall 
have  said  boats  numbered  consecutively,  beginning  with  num¬ 
ber  1  for  each  plant.  Boats  operated  by  Alaska  residents  shall 
have,  in  addition,  the  letter  “A”  before  the  number.  Each 
season,  prior  to  the  opening  date  for  commercial  fishing,  the 
initials  or  symbol,  and  number  of  each  boat  shall  be  furnished 
in  writing  to  the  agent  of  the  Bureau  of  Fisheries  in  charge 
of  the  district  in  which  said  boat  shall  operate. 

17.  The  use  of  smelt  nets  is  prohibited  in  localities  where 
young  salmon  are  migrating. 

18.  The  36-hour  weekly  closed  period  for  salmon  fishing 
prescribed  by  section  5  of  the  act  of  June  6,  1924,  is  hereby 
extended  to  include  the  period  from  6  o’clock  antemeridian 
Wednesday  to  6  o’clock  antemeridian  Thursday  of  each  week, 
making  a  weekly  closed  period  of  60  hours:  Provided,  That  in 
the  waters  of  Kvichak  Bay  between  the  line  extending  across 
the  bay  from  the  marker  on  a  high  point  on  the  east  bank  of 
Prosper  Creek,  about  700  yards  above  the  Koggiung  cannery 
of  the  Alaska  Packers  Association,  to  the  marker  on  the  oppo¬ 
site  side,  the  course  being  about  north,  44  degrees  west,  mag¬ 
netic,  and  the  line  extending  across  the  bay  from  a  marker 
at  Jensen  Creek,  the  course  being  north,  54  degrees  west, 
magnetic,  to  a  marker  on  the  opposite  shore  about  V/2  miles 
west  of  Squaw  Creek,  the  36-hour  weekly  closed  period  for 
salmon  fishing  prescribed  by  section  5  of  the  act  of  June  6, 
1924,  is  hereby  extended  to  include  the  period  from  6  o’clock 
postmeridian  of  Saturday  of  each  week  to  6  o’clock  antemeri¬ 
dian  of  the  Tuesday  following  and  the  period  from  6  o’clock 
antemeridian  Wednesday  to  6  o’clock  antemeridian  Thursday 
of  each  week,  making  a  weekly  closed  period  of  84  hours. 

19.  All  commercial  fishing  for  salmon  is  prohibited  as  fol¬ 
lows: 

(a)  Nushagak  Bay:  All  waters  northward  of  a  line  from 
a  marker  2  statute  miles  below  Bradford  Point  to  a  marker 
on  the  opposite  shore  at  Nushagak  Point:  Provided,  That 
stake  nets  or  set  or  anchored  gill  nets  limited  to  beach 
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areas  between  high  and  low  watermarks  will  be  permitted 
to  the  old  prohibitive  line  from  Snag  Point  to  the  old 
village  on  the  east  bank. 

(b)  Kvichak  Bay:  All  waters  above  a  line  extending  at 
right  angles  across  Kvichak  Bay  from  the  marker  on  a 
high  point  on  the  east  bank  of  Prosper  Creek,  about  700 
yards  above  the  Koggiung  cannery  of  the  Alaska  Packers 
Association,  to  the  marker  on  the  opposite  side,  the  course 
being  about  north,  44  degrees  west,  magnetic. 

(c)  Naknek  Bay:  All  waters  within  1  statute  mile  of  the 
mouth  of  the  Naknek  River:  Provided,  That  stake  nets 
or  set  or  anchored  gill  nets  limited  to  beach  areas  between 
high  and  low  watermarks  will  be  permitted  on  each  side 
of  the  bay  to  a  point  1,200  yards  above  the  drift  gill  net 
prohibitive  markers. 

<d)  Egegik  Bay:  All  waters  above  a  line  extending  at 
right  angles  across  said  bay  from  a  marker  on  the  north 
bank  250  yards  east  of  Libby,  McNeill  &  Libby’s  cannery 
building  to  a  marker  on  the  south  bank  175  yards  east  of 
the  Alaska  Packers  Association’s  new  cannery  building. 

(e)  Ugashik  River  and  Bay:  All  waters  above  a  line  ex¬ 
tending  at  right  angles  across  said  river  500  yards  below 
the  mouth  of  King  Salmon  River:  Provided,  That  stake 
nets  or  set  or  anchored  gill  nets  limited  to  beach  areas 
between  high  and  low  watermarks  will  be  permitted  on 
the  east  side  of  the  river  from  a  point  200  yards  north  of  the 
Red  Salmon  Canning  Co.’s  cannery  to  a  point  1,200  yards 
north  of  that  cannery. 

III.  ALASKA  PENINSULA  AREA 

The  Alaska  Peninsula  area  is  hereby  defined  to  include  all 
territorial  coastal  and  tributary  waters  of  the  Alaska  Penin¬ 
sula  from  a  point  on  the  coast  3  statute  miles  south  of  Cape 
Menshikof  on  the  Bering  Sea  shore,  extending  in  a  south¬ 
westerly  direction  to  Unimak  Pass,  thence  in  a  northeasterly 
direction  along  the  Pacific  side  of  the  Alaska  Peninsula  to 
Castle  Cape  (Tuliumnit  Point).  The  waters  of  Unimak, 
the  Sanak,  the  Shumagin,  and  all  other  adjacent  islands  are 
included. 

Salmon  fishery. — 1.  In  the  waters  of  Nelson  Lagoon,  and 
thence  along  the  coast  to  Cape  Seniavin,  including  Nelson 
Lagoon,  Herendeen  Bay,  Port  Moller,  and  the  fishing  grounds 
off  the  Bear,  Sandy,  and  Ocean  Rivers,  the  36-hour  closed 
period  for  salmon  fishing  prescribed  by  section  5  of  the  act 
of  June  6,  1924,  is  hereby  extended  to  include  the  periods 
from  6  o’clock  postmeridian  until  6  o’clock  antemeridian  of 
each  night  from  Monday  to  Friday,  inclusive,  making  a 
weekly  closed  period  in  these  waters  of  96  hours,  which 
shall  be  effective  throughout  the  entire  salmon  fishing  season 
of  each  year. 

2.  In  the  waters  along  the  south  side  of  the  Alaska  Penin¬ 
sula,  including  the  waters  of  the  Shumagin  and  other 
adjacent  islands,  the  36-hour  closed  period  for  salmon  fish¬ 
ing  prescribed  by  section  5  of  the  act  of  June  6,  1924,  is 
hereby  extended  to  include  the  periods  from  6  o’clock  post¬ 
meridian  Tuesday  to  6  o’clock  antemeridian  Wednesday,  and 
from  6  o’clock  postmeridian  Wednesday  to  6  o’clock  ante¬ 
meridian  Thursday  of  each  week,  making  a  weekly  closed 
period  of  60  hours:  Provided,  That  this  extension  of  24  hours 
closed  period  each  week  shall  not  apply  to  gill  nets  and  shall 
not  be  effective  for  any  gear  after  6  o’clock  antemeridian  of 
July  25  of  each  year. 

3.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  200 
fathoms  hung  measure. 

4.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub¬ 
stantially  a  straight  line:  Provided,  That  not  to  exceed  30 
fathoms  of  each  net  may  be  used  as  a  hook.  Only  one  such 
hook  is  permitted  on  a  net. 

5.  The  distance  by  most  direct  water  measurement  from  i 
any  part  of  one  stake  gill  net,  set,  or  anchored  gill  net,  or 
beach  seine  to  any  part  of  another  stake  gill  net,  set,  or 
anchored  gill  net,  beach  seine,  or  trap  shall  not  be  less  than 
1,800  feet.  No  purse  seine  shall  operate  within  l/2  statute 
mile  of  any  trap. 


6.  No  stake  gill  net  nor  set  or  anchored  gill  net  shall  ex¬ 
ceed  75  fathoms  in  length  measured  on  the  cork  line. 

7.  The  use  of  any  beach  seine  less  than  60  fathoms  in 
length  or  more  than  75  fathoms  in  length  is  prohibited. 

8.  No  salmon  fishing  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description,  and  no  additional  net  of  any 
kind,  except  one  lead  having  mesh  not  less  than  8  inches 
stretched  measure  between  knots,  shall  be  carried  on  such 
boat.  The  carrying  of  any  additional  seine  or  net  of  any 
kind  on  a  boat  towed  by  any  salmon  fishing  boat  is  prohib¬ 
ited. 

9.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not  be 
less  than  1  statute  mile. 

10.  The  use  of  purse  seines  for  the  capture  of  salmon  is 
prohibited,  except  that  (a)  in  the  waters  of  the  Shumagin 
Islands  and  between  Cape  Aliaksin  and  Castle  Cape,  seines 
not  to  exceed  100  fathoms  in  length  and  150  meshes  in  depth 
may  be  used,  and  (b)  purse  seines  are  permitted  in  waters 
open  to  commercial  fishing  from  Morgan  Point  on  the  west 
side  of  the  entrance  to  King  Cove  westward,  thence  northward 
and  eastward  to  Cape  Seniavin. 

11.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  official  register  length: 
Provided,  That  this  shall  not  apply  to  such  boats  operated  on 
the  north  side  of  the  Alaska  Peninsula  or  in  the  waters  of 
this  area  west  of  Morgan  Point. 

12.  In  Port  Heiden  waters  the  catch  of  red  salmon  shall 
not  exceed  50,000  in  any  calendar  year. 

13.  Commercial  fishing  for  salmon  is  prohibited  prior  to  6 
o’clock  antemeridian  May  27  in  each  calendar  year  and  dur¬ 
ing  the  remainder  of  each  calendar  year  after  6  o’clock  post¬ 
meridian  August  10,  except  that  beach  seines  and  gill  nets 
may  be  used  from  September  5  to  September  30,  both  dates 
inclusive. 

14.  Commercial  fishing  for  salmon  by  means  of  gill  nets, 
including  drift  nets  and  set  nets,  is  prohibited  west  of  161 
degrees  west  longitude,  exclusive  of  waters  along  the  Bering 
Sea  coast  and  the  waters  of  the  Sanak  Islands  group. 

15.  Commercial  fishing  for  salmon  by  means  of  stake  nets, 
except  along  the  Bering  Sea  coast,  is  prohibited. 

16.  No  trolling  boat  shall  operate  more  than  4  trolling 
lines. 

17.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken, 
they  must  be  carefully  removed  from  the  hook  without  jerk¬ 
ing  or  other  action  causing  injury  and  returned  to  the  water 
alive. 

18.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro¬ 
hibited,  except  as  follows: 

(a)  Unimak  Island:  Along  the  coast  on  the  west  and 

south  sides  of  Ikatan  Bay  (1)  from  a  point  on  False  Pass 
(Isanotski  Strait)  at  54  degrees  48  minutes  54  seconds 
north  latitude,  163  degrees  22  minutes  18  seconds  west 
longitude,  to  a  point  at  54  degrees  46  minutes  44  seconds 
north  latitude,  163  degrees  21  minutes  32  seconds  west 
longitude,  and  (2)  from  a  point  at  54  degrees  45  minutes 
18  seconds  north  latitude,  163  degrees  17  minutes  30  sec¬ 
onds  west  longitude,  to  a  point  on  Louisiana  Cove  at  54 
degrees  45  minutes  58  seconds  north  latitude,  163  degrees 

8  minutes  52  seconds  west  longitude. 

(b)  Unimak  Island:  Along  the  coast  of  East  Anchor 
Cove  within  2,500  feet,  measured  along  the  coast,  from  a 
point  at  54  degrees  41  minutes  12  seconds  north  latitude, 
163  degrees  3  minutes  36  seconds  west  longitude. 

(c)  Along  the  coast  on  the  west  side  of  Morzhovoi  Bay 
within  2,500  feet  measured  along  the  coast  from  a  point  at 
55  degrees  0  minutes  52  seconds  north  latitude,  163  degrees 

9  minutes  39  seconds  west  longitude. 

(d)  Along  the  coast  of  Vodapoini  Point  within  2,500  feet 
of  a  point  at  55  degrees  2  minutes  5  seconds  north  latitude, 
162  degrees  24  minutes  21  seconds  west  longitude. 
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(e)  Along  the  coast  of  Bold  Cape  for  a  distance  of  2,500 
feet  from  a  point  at  55  degrees  1  minute  12  seconds  north 
latitude,  162  degrees  15  minutes  36  seconds  west  longitude. 

(/)  Deer  Island:  East  coast  within  2,500  feet  of  a  point 
at  54  degrees  51  minutes  20  seconds  north  latitude,  162 
degrees  15  minutes  39  seconds  west  longitude. 

(gr)  Along  the  mainland  coast  between  Belkofski  Bay 
and  Bear  Bay,  from  a  point  at  55  degrees  6  minutes  21 
seconds  north  latitude,  161  degrees  57  minutes  54  seconds 
west  longitude,  to  a  point  at  55  degrees  8  minutes  north 
latitude,  161  degrees  57  minutes  18  seconds  west  longitude. 

(h)  Dolgoi  Island:  East  coast  within  2,500  feet  of  a 
point  at  55  degrees  7  minutes  42  seconds  north  latitude, 
161  degrees  38  minutes  24  seconds  west  longitude. 

(i)  Along  the  mainland  coast  within  2,500  feet,  meas¬ 
ured  along  the  coast,  from  a  point  at  55  degrees  13  minutes 
30  seconds  north  latitude,  161  degrees  52  minutes  36  sec¬ 
onds  west  longitude. 

(?)  Mainland  coast  along  the  west  side  of  Pavlof  Bay 
from  55  degrees  18  minutes  6  seconds  north  latitude  to 
55  degrees  20  minutes  north  latitude. 

(fc)  Mainland  coast  along  the  east  side  of  Pavlof  Bay 

(1)  within  2,500  feet  of  a  point  at  55  degrees  27  minutes 
north  latitude;  and  (2)  within  2,500  feet  of  a  point  at 
55  degrees  21  minutes  35  seconds  north  latitude,  161  de¬ 
grees  29  minutes  18  seconds  west  longitude. 

(D  Island  east  of  Seal  Cape  at  55  degrees  21  minutes 
16  seconds  north  latitude,  161  degrees  13  minutes  24  sec¬ 
onds  west  longitude. 

(m)  Mainland  coast  within  2,500  feet  of  a  point  near 
Swedania  Point  at  55  degrees  28  minutes  43  seconds  north 
latitude,  160  degrees  30  minutes  14  seconds  west  longitude. 

(n)  Unga  Island:  East  coast  (1)  within  2,500  feet  of  a 
point  at  55  degrees  11  minutes  42  seconds  north  latitude, 
160  degrees  27  minutes  38  seconds  west  longitude;  and  (2) 
within  2,500  feet  of  a  point  at  55  degrees  13  minutes  29  sec¬ 
onds  north  latitude,  160  degrees  29  minutes  37  seconds 
west  longitude. 

(o)  Popof  Island:  East  and  north  coasts  (1)  within 
2,500  feet  of  a  point  at  55  degrees  16  minutes  north  lati¬ 
tude,  160  degrees  19  minutes  40  seconds  west  longitude; 

(2)  within  2,500  feet  of  a  point  at  55  degrees  18  minutes 
36  seconds  north  latitude,  160  degrees  18  minutes  48  sec¬ 
onds  west  longitude;  and  (3)  within  5,000  feet  southwest¬ 
erly  from  a  point  at  55  degrees  21  minutes  54  seconds 
north  latitude,  160  degrees  21  minutes  48  seconds  west 
longitude. 

(p)  Within  5,000  feet  of  a  point  on  a  reef  near  Guillemot 
Island  at  55  degrees  33  minutes  10  seconds  north  latitude, 
160  degrees  25  minutes  17  seconds  west  longitude. 

(q)  Korovin  Island:  East  coast  within  1,000  feet  of  a 
point  at  55  degrees  24  minutes  24  seconds  north  latitude, 
160  degrees  8  minutes  57  seconds  west  longitude. 

(r)  Mainland  coast  (1)  within  2,500  feet  of  a  point  at 
55  degrees  36  minutes  20  seconds  north  latitude,  159  de¬ 
grees  36  minutes  40  seconds  west  longitude,  and  (2)  within 
2,500  feet  of  a  point  at  55  degrees  40  minutes  5  seconds 
north  latitude,  159  degrees  32  minutes  11  seconds  west 
longitude. 

19.  All  commercial  fishing  for  salmon  is  prohibited,  as 
follows: 

(a)  Within  1.000  yards  outside  the  mouths  of  Bear, 
Sandy,  and  Ocean  Rivers. 

(b)  Thin  Point  Lagoon,  East  Bay  (Long  John  Lagoon) 
Kinzaroff  Lagoon,  Mortensen  Lagoon,  Swanson  Lagoon, 
Big  Lagoon,  and  Middle  or  Lambsport  Lagoon:  All  waters 
within  the  lagoons  and  their  streams  and  within  a  distance 
of  500  yards  outside  the  entrances  to  the  lagoons. 

(c)  Captain  Harbor,  tributary  to  Belkofski  Bay:  All 
waters  within  the  harbor. 

(d)  Volcano  and  Bear  Bays:  All  waters  west  of  162 
degrees  1  minute  west  longitude. 

(e)  Canoe  Bay,  tributary  to  Pavlof  Bay. 

(/)  All  waters  of  Orzinski  (Orzenoi)  Bay. 


(fir)  All  waters  of  Balboa  Bay  north  of  a  line  extending 
due  west  from  Low  Point. 

Herring  fishery. — 1.  Commercial  fishing  for  herring,  ex¬ 
cept  for  bait  purposes,  is  prohibited  in  the  period  from  Janu¬ 
ary  1  to  June  30,  both  dates  inclusive,  and  from  December 
1  to  December  31,  both  dates  inclusive. 

2.  During  the  period  from  June  1  to  October  1,  both 
dates  inclusive,  commercial  fishing  for  herring,  including  bait 
fishing,  is  prohibited  in  all  waters  closed  throughout  the  year 
to  salmon  fishing. 

3.  Commercial  fishing  for  herring,  except  for  bait  purposes, 
is  prohibited  from  6  o’clock  antemeridian  of  Saturday  of  each 
week  until  6  o’clock  postmeridian  of  the  Sunday  following. 

4.  Gill  nets  used  in  catching  herring  shall  not  be  of  smaller 
mesh  than  3  inches  stretched  measure. 

5.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

6.  Commercial  fishing  for  herring,  except  for  bait  purposes, 
by  means  of  any  seine  is  prohibited. 

7.  Commercial  bait  fishing  for  herring  by  means  of  any 
purse  seine  more  than  1,400  meshes  in  depth,  more  than  180 
fathoms  in  length,  or  of  mesh  less  than  V/2  inches  stretched 
measure  between  knots  is  prohibited. 

8.  No  one  shall  place,  or  cause  to  be  placed,  across  the  en¬ 
trance  of  any  lagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  passage  at  all  times  of  herring  in  and 
out  of  said  lagoon  or  bay. 

9.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are  cap¬ 
tured  is  prohibited. 

Clam  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4x/2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less  than 
this  length  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4*4  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  digging 
operations. 

IV.  ALEUTIAN  ISLANDS  AREA 

The  Aleutian  Islands  area  is  hereby  defined  to  include  all 
territorial  coastal  and  tributary  waters  of  the  Aleutian 
Islands  westward  of  and  including  Unimak  Pass. 

Salmon  fishery. — 1.  The  total  aggregate  length  of  gill  nets 
on  any  salmon  fishing  boat  or  in  use  by  such  boat  shall  not 
exceed  200  fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub¬ 
stantially  a  straight  line. 

3.  Commercial  fishing  for  salmon  is  prohibited  during  the 
remainder  of  each  calendar  year  after  6  o’clock  postmeridian 
August  10,  except  that  beach  seines  and  gill  nets  may  be 
used  from  September  5  to  September  30,  both  dates  inclusive. 

4.  The  use  of  any  trap  is  prohibited. 

5.  The  use  of  any  purse  seine  exceeding  100  fathoms  in 
length  or  150  meshes  in  depth  is  prohibited.  The  extension 
to  any  seine  in  the  way  of  leads  exceeding  25  fathoms  in 
length  is  prohibited. 

Herring  fishery. — 1.  Commercial  fishing  for  herring,  ex¬ 
cept  for  bait  purposes,  is  prohibited  in  the  period  from  Janu¬ 
ary  1  to  June  15,  both  dates  inclusive,  and  from  November 
1  to  December  31,  both  dates  inclusive. 

2.  Commercial  fishing  for  herring,  except  for  bait  pur¬ 
poses,  by  means  of  any  seine  is  prohibited  except  in  the 
period  from  July  15  to  October  31,  both  dates  inclusive. 

3.  Commercial  fishing  for  herring,  except  for  bait  pur¬ 
poses,  is  prohibited  from  6  o’clock  postmeridian  of  Satur¬ 
day  of  each  week  until  6  o’clock  antemeridian  of  the  Mon¬ 
day  following. 

4.  Gill  nets  used  in  catching  herring  shall  not  be  of  smaller 
mesh  than  3  inches  stretched  measure. 

5.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

6.  Commercial  fishing  for  herring,  except  for  bait  purposes, 
by  means  of  any  seine  is  prohibited  west  of  166  degrees  west 
longitude. 
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7.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  purse  seine  more  than  1,400  meshes  in 
depth,  more  than  180  fathoms  in  length,  or  of  mesh  less  than 
1  Vz  inches  stretched  measure  between  knots  is  prohibited. 

8.  Commercial  bait  fishing  for  herring  by  means  of  any 
seine  in  Unalaska  Bay  and  tributary  waters  south  of  54 
degrees  north  latitude  is  prohibited. 

9.  No  one  shall  place,  or  cause  to  be  placed,  across  the 
entrance  of  any  lagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  passage  at  all  times  of  herring  in  and 
out  of  said  lagoon  or  bay. 

10.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are  captured 
is  prohibited. 

V.  CHIGNIK  AREA 

The  Chignik  area  is  hereby  defined  to  include  the  territorial 
coastal  and  tributary  waters  of  Alaska  along  the  mainland 
shore 'from  Castle  Cape  (Tuliumnit  Point)  to  Cape  Kunmik. 
The  waters  of  Chankliut,  Sutwik,  and  all  other  adjacent 
islands  are  included. 

Salmon  fishery. — 1.  Commercial  fishing  for  salmon  by 
means  of  any  purse  seine  is  prohibited. 

2.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  100 
fathoms  hung  measure. 

3.  No  set  or  anchored  gill  net  shall  exceed  75  fathoms  in 
length  measured  on  the  cork  line. 

4.  Set  or  anchored  gill  nets  shall  be  operated  in  substan¬ 
tially  a  straight  line:  Provided,  That  not  to  exceed  30  yards 
of  each  net  may  be  used  as  a  hook.  Only  one  such  hook  is 
permitted  on  a  net. 

5.  The  use  of  motor-propelled  gill-net  boats  in  catching 
salmon  is  prohibited. 

6.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  set,  anchored,  or  drift  gill  net  or  seine  to 
any  part  of  another  set,  anchored,  or  drift  gill  net  or  seine, 
or  to  any  part  of  any  trap,  shall  not  be  less  than  600  feet. 

7.  All  set  or  anchored  gill  nets  shall  be  removed  from  the 
water  throughout  the  weekly  closed  periods  extending  from 
6  o’clock  postmeridian  of  Saturday  of  each  week  to  6  o’clock 
antemeridian  of  the  Monday  following. 

8.  No  salmon  fishing  boat  shall  carry  or  operate  more  than 
one  beach  seine  of  any  description,  and  no  additional  net  of 
any  kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  is  prohibited. 

9.  No  beach  seine  shall  be  less  than  50  fathoms  or  more 
than  100  fathoms  in  length  measured  on  the  cork  line.  No 
beach  seine  shall  be  less  than  100  meshes  or  more  than  200 
meshes  in  depth.  For  the  purpose  of  determining  depths  of 
seines,  measurements  will  be  upon  the  basis  of  3*/2  inches 
stretched  measure  between  knots. 

10.  All  commercial  fishing  for  salmon  is  prohibited  in 
Chignik  Lagoon  within  a  line  from  a  point  on  the  mainland 
at  56  degrees  17  minutes  26  seconds  north  latitude,  158 
degrees  37  minutes  48  seconds  west  longitude,  to  a  point 
on  the  west  side  of  Chignik  Island  at  56  degrees  17  minutes 
15  seconds  north  latitude,  158  degrees  36  minutes  24  seconds 
west  longitude,  thence  to  a  point  on  the  north  shore  of 
Chignik  Island  at  56  degrees  17  minutes  33  seconds  north 
latitude,  158  degrees  34  minutes  54  seconds  west  longitude, 
thence  to  Rocky  Point  on  the  east  side  of  Chignik  Lagoon  at 
56  degrees  17  minutes  30  seconds  north  latitude,  158  degrees 
33  minutes  52  seconds  west  longitude. 

11.  The  take  of  salmon  within  waters  in  which  the  runs 
are  tributary  to  the  Chignik  River  shall  not  exceed  50  per¬ 
cent  of  the  total  run  as  determined  at  the  weir  in  Chignik 
River  operated  by  the  Bureau  of  Fisheries. 

12.  Commercial  fishing  for  salmon  is  prohibited  prior  to  6 
o’clock  antemeridian  June  1  and  after  6  o’clock  postmeridian 
October  1  in  each  year. 

13.  Commercial  fishing  for  salmon  is  prohibited  in  the 
waters  surrounding  Unavikshak,  Nakchamik,  and  Chankliut 
Islands. 


14.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not 
be  less  than  1  statute  mile,  except  in  Chignik  Lagoon, 
where  there  shall  be  a  distance  interval  of  not  less  than 
10  statute  miles  laterally  between  any  two  traps  on  the 
north  shore  or  on  the  south  shore  of  Chignik  Lagoon. 
Chignik  Island  shall  be  considered  as  a  part  of  the  south 
shore  of  the  lagoon. 

15.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro¬ 
hibited  except  as  follows: 

(a)  Along  the  coast  of  Chignik  Lagoon  within  2,500  feet 
from  the  outer  extremity  of  Hume  Point. 

(b)  Along  the  coast  of  Chignik  Island  within  2,500  feet 
from  a  point  at  56  degrees  17  minutes  30  seconds  north 
latitude,  158  degrees  35  minutes  38  seconds  west  longitude. 

(c)  Along  the  east  side  of  the  spit  at  the  entrance  to 
Chignik  Lagoon  from  the  southern  extremity  of  the  spit 
northwesterly  for  a  distance  of  5,000  feet. 

(d)  Along  the  coast  on  the  east  side  of  Anchorage  Bay 
within  2,500  feet  from  a  point  at  56  degrees  19  minutes  17 
seconds  north  latitude,  158  degrees  21  minutes  12  seconds 
west  longitude. 

(e)  Along  the  east  side  of  the  spit  on  the  west  side  of 
Lake  Bay  from  the  northern  extremity  of  the  spit  at  56 
degrees  18  minutes  53  seconds  north  latitude  to  a  point  at 
56  degrees  18  minutes  22  seconds  north  latitude,  158  degrees 
16  minutes  41  seconds  west  longitude. 

(/)  Along  the  coast  on  the  west  side  of  Hook  Bay  within 
2,500  feet  from  a  point  at  56  degrees  30  minutes  54  seconds 
north  latitude,  158  degrees  9  minutes  12  seconds  west  longi¬ 
tude. 

( g )  Along  the  coast  on  the  west  side  of  Aniakchak  Bay 
beginning  at  a  point  on  the  coast  8,000  feet  southeasterly  of 
the  mouth  of  the  lagoon  and  extending  southeasterly  for  a 
distance  of  5,000  feet. 

( h )  Along  the  south  side  of  Aniakchak  Bay  within  2,500 
feet  from  a  point  at  56  degrees  39  minutes  18  seconds  north 
latitude,  157  degrees  28  minutes  west  longitude. 

Herring  fishery. — 1.  Commercial  fishing  for  herring  except 
for  bait  purposes,  is  prohibited  in  the  period  from  January 
1  to  June  30,  both  dates  inclusive,  and  from  December  1  to 
December  31,  both  dates  inclusive. 

2.  During  the  period  from  June  1  to  October  1,  both  dates 
inclusive,  commercial  fishing  for  herring,  including  bait 
fishing,  is  prohibited  in  all  waters  closed  throughout  the  year 
to  salmon  fishing. 

3.  Commercial  fishing  for  herring,  except  for  bait  pur¬ 
poses,  is  prohibited  from  6  o’clock  antemeridian  of  Saturday 
of  each  week  until  6  o’clock  postmeridian  of  the  Sunday 
following. 

4.  Gill  nets  used  in  catching  herring  shall  not  be  of 
smaller  mesh  than  3  inches  stretched  measure. 

5.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

6.  Commercial  fishing  for  herring,  except  for  bait  pur¬ 
poses,  by  means  of  any  purse  seine  is  prohibited. 

7.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  beach  seine  more  than  50  fathoms  in  length 
is  prohibited. 

8.  Commercial  fishing  for  herring  for  bait  purposes  by 
means  of  any  purse  seine  more  than  1,400  meshes  in  depth, 
more  than  180  fathoms  in  length,  or  of  mesh  less  than  IV2 
inches  stretched  measure  between  knots  is  prohibited. 

9.  No  one  shall  place,  or  cause  to  be  placed,  across  the 
entrance  of  any  lagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  passage  at  all  times  of  herring  in  and 
out  of  said  lagoon  or  bay. 

10.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are  cap¬ 
tured  is  prohibited. 

Clam  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4y2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
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than  this  length  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4M>  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  digging 
operations. 

VI.  KODIAK  AREA 

The  Kodiak  area  is  hereby  defined  to  include  the  waters  of 
the  mainland  shore  extending  from  Cape  Douglas  southwest- 
ward  to  Cape  Kunmik  and  the  territorial  coastal  and  tribu¬ 
tary  waters  of  Alaska  surrounding  Kodiak,  Afognak.  and 
adjacent  islands,  including  Chirikof  Island  and  the  Semidi 
Islands. 

Salmon  fishery. — 1.  Commercial  fishing  for  salmon  by 
means  of  any  purse  seine  more  than  125  fathoms  in  length 
is  prohibited.  The  extension  to  any  seine  in  the  way  of 
leads  exceeding  25  fathoms  in  length  is  prohibited. 

2.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  official  register  length. 

3.  Commercial  fishing  for  salmon  by  means  of  any  beach 
seine  with  mesh  smaller  than  3  inches  stretched  measure 
between  knots  or  with  mesh  larger  than  3  Vz  inches  stretched 
measure  between  knots  is  prohibited. 

4.  Beach  seines  shall  be  set  from  the  beach  only.  No 
beach  seine  shall  be  set  as  a  trap  or  as  a  lead  and  left 
without  reasonably  prompt  completion  of  the  seining  opera¬ 
tion. 

5.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure. 

6.  No  set  or  anchored  gill  net  shall  exceed  300  yards  in 
length,  and  each  shall  be  set  in  substantially  a  straight 
line:  Provided,  That  not  to  exceed  50  yards  of  each  net 
may  be  used  as  a  hook.  Only  one  such  hook  is  permitted 
on  a  net.  No  wire  netting  or  other  device  that  impedes  or 
obstructs  the  free  passage  of  fish  shall  be  used  in  connection 
with  the  operation  of  any  set  or  anchored  gill  net  except 
that  seine  webbing  may  be  used  on  the  shore  end  between 
the  lines  of  high  and  low  water. 

7.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  set  or  anchored  gill  net  to  any  part  of  an¬ 
other  set  or  anchored  gill  net  or  to  any  part  of  any  trap 
shall  not  be  less  than  900  feet. 

8.  All  set  or  anchored  gill  nets  shall  be  removed  from  the 
water  throughout  all  closed  periods,  including  the  weekly 
closed  periods  extending  from  6  o’clock  postmeridian  of 
Saturday  of  each  week  to  6  o’clock  antemeridian  of  the 
Monday  following. 

9.  Each  powered  salmon  fishing  boat  in  operation  shall  be 
legibly  and  plainly  marked  with  the  initials  or  symbol  of  the 
person,  company,  or  corporation  owning,  operating,  or  using 
same,  together  with  a  distinctive  number  which  shall  identify 
each  particular  boat,  said  letters,  symbols,  and  numbers  to 
be  not  less  than  8  inches  in  length. 

10.  No  salmon  fishing  boat  shall  carry  or  operate  more 
than  one  seine  of  any  description,  and  no  additional  net  of 
any  kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  is  prohibited. 

11.  Commercial  fishing  for  salmon  is  prohibited  prior  to 
6  o’clock  antemeridian  June  1  and  for  the  remainder  of  each 
calendar  year  after  6  o’clock  postmeridian  September  30. 

12.  Commercial  fishing  for  salmon  in  Alitak  Bay  and  all 
its  branches  within  a  line  from  Cape  Trinity  to  Cape  Alitak 
prior  to  6  o’clock  antemeridian  June  15  and  after  6  o’clock 
postmeridian  August  15  in  each  year  is  prohibited. 

13.  All  commercial  fishing  for  salmon  is  prohibited  in  Olga 
and  Moser  Bays,  except  that  such  fishing  is  permitted  by  gill 
nets  in  Olga  Bay  west  of  154  degrees  10  minutes  west  longi¬ 
tude  and  in  Moser  Bay  south  of  57  degrees  north  latitude, 
exclusive  of  all  waters  within  1  statute  mile  of  the  mouth  of 
any  salmon  stream. 

14.  The  take  of  red  salmon  within  waters  in  which  the 
runs  are  tributary  to  Olga  Bay  shall  not  exceed  50  percent 


of  the  total  run  as  determined  at  the  weirs  on  tributary 
waters  of  Olga  Bay  operated  by  the  Bureau  of  Fisheries. 

15.  The  take  of  red  salmon  in  waters  extending  from  Cape 
Alitak  to  Cape  Karluk  shall  not  exceed  50  percent  of  the 
total  run  as  determined  at  the  weir  in  Red  River  operated 
by  the  Bureau  of  Fisheries. 

16.  The  take  of  red  salmon  in  Karluk  waters,  extending 
from  Cape  Karluk  to  Broken  Point,  shall  not  exceed  50 
percent  of  the  total  run  as  determined  at  the  weir  in  Karluk 
River  operated  by  the  Bureau  of  Fisheries:  Provided,  That 
beach  seines  not  to  exceed  200  fathoms  in  length,  hung 
measure,  shall  be  permitted  to  fish  between  Cape  Karluk 
and  Cape  Uyak,  except  within  1,000  yards  of  the  Karluk 
River,  at  any  time  except  during  the  weekly  closed  period 
from  6  o’clock  postmeridian  Saturday  to  6  o’clock  ante¬ 
meridian  Monday  of  each  week. 

17.  Commercial  fishing  for  salmon  between  Cape  Karluk 
and  Cape  Uyak  except  by  beach  seines  and  purse  seines  is 
prohibited. 

18.  Commercial  fishing  for  salmon  between  Cape  Karluk 
and  Cape  Alitak  except  by  purse  seines  and  gill  nets  is 
prohibited. 

19.  Commercial  fishing  for  salmon  is  prohibited  from 
August  15  to  August  31,  both  dates  inclusive:  Provided, 
That  this  prohibition  shall  not  apply  (1)  to  all  gear  on  the 
west  coast  of  Kodiak  Island  from  Cape  Alitak  to  Cape 
Karluk,  (2)  to  beach  seines  and  purse  seines  on  the  north 
coast  of  Kodiak  Island  from  Cape  Karluk  to  Cape  Uyak, 
(3)  to  set  gill  nets  on  the  north  coast  of  Kodiak  Island  from 
Cape  Uyak  to  West  Point,  and  (4)  to  traps  on  the  west 
coast  of  Kodiak  Island  from  Cape  Uyak  to  Uyak  Post  Office, 
and  from  Chief  Point  to  Broken  Point. 

20.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap,  except 
in  those  waters  of  Alitak  Bay  in  which  the  runs  are  tribu¬ 
tary  to  streams  where  counting  weirs  are  maintained,  shall 
not  be  less  than  1  statute  mile. 

21.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro¬ 
hibited,  except  as  follows: 

(a)  Raspberry  Island:  From  a  point  on  the  north  coast 
at  58  degrees  8  minutes  45  seconds  north  latitude,  153 
degrees  15  minutes  west  longitude,  westward  to  a  point 
at  58  degrees  9  minutes  10  seconds  north  latitude,  153 
degrees  17  minutes  30  seconds  west  longitude. 

(b)  Raspberry  Island:  From  Raspberry  Cape  at  58  de¬ 
grees  3  minutes  25  seconds  north  latitude,  153  degrees  25 
minutes  30  seconds  west  longitude,  northeast  to  a  point 
at  58  degrees  5  minutes  10  seconds  north  latitude,  153 
degrees  23  minutes  west  longitude. 

(c)  Raspberry  Island:  Within  2,500  feet  of  a  point  on 
the  south  coast  of  Raspberry  Island  at  58  degrees  2  min¬ 
utes  43  seconds  north  latitude,  153  degrees  18  minutes  54 
seconds  west  longitude. 

(d)  Raspberry  Island:  Within  2,500  feet  of  a  point  on 
the  south  coast  of  Raspberry  Island  at  58  degrees  2  min¬ 
utes  30  seconds  north  latitude,  153  degrees  15  minutes  17 
seconds  west  longitude. 

(e)  Uganik  Island:  Within  2,500  feet  of  a  point  on  the 
east  coast  of  Uganik  Island  at  57  degrees  56  minutes  north 
latitude,  153  degrees  23  minutes  11  seconds  west  longitude. 

(/)  Uganik  Island:  Within  2,500  feet  of  a  point  on  the 
north  coast  of  Uganik  Island  at  57  degrees  57  minutes  45 
seconds  north  latitude,  153  degrees  30  minutes  west  longi¬ 
tude. 

(fir)  Uganik  Island:  West  coast  from  a  point  at  153  de¬ 
grees  27  minutes  west  longitude  to  a  point  at  57  degrees 
54  minutes  20  seconds  north  latitude,  153  degrees  30  min¬ 
utes  30  seconds  west  longitude. 

(h)  Kodiak  Island:  Within  2  500  feet  of  a  point  on  the 
west  side  of  Uganik  Bay  at  57  degrees  50  minutes  45  sec¬ 
onds  north  latitude.  153  degrees  38  minutes  west  longitude. 

(i)  Kodiak  Island:  Within  5,000  feet  easterly  of  a  point 
on  Cope  Ugat  at  57  degrees  52  minutes  5  seconds  north 
latitude,  153  degrees  51  minutes  9  seconds  west  longitude. 
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(J)  Kodiak  Island,  near  entrance  to  Uyak  Bay:  Along 
the  coast  (1)  within  2,500  feet  of  a  point  at  57  degrees 
44  minutes  35  seconds  north  latitude,  153  degrees  56  min¬ 
utes  30  seconds  west  longitude,  and  (2)  within  5,000  feet 
easterly  of  a  point  at  57  degrees  41  minutes  48  seconds 
north  latitude,  153  degrees  54  minutes  45  seconds  west 
longitude. 

<k)  Kodiak  Island:  Coast  from  the  point  on  the  south 
side  of  the  entrance  to  Spiridon  Bay  (or  northeast  arm 
of  Uyak  Bay)  southerly  to  a  point  at  57  degrees  37  minutes 
40  seconds  north  latitude,  153  degrees  52  minutes  55  sec¬ 
onds  west  longitude. 

(l)  Kodiak  Island:  Within  2,500  feet  of  a  point  on  the 
east  side  of  Uyak  Bay  at  57  degrees  35  minutes  40  seconds 
north  latitude,  153  degrees  49  minutes  30  seconds  west  lon¬ 
gitude. 

(m)  Kodiak  Island:  Within  2,500  feet  of  a  point  north¬ 
west  of  Cape  Uyak  at  57  degrees  38  minutes  6  seconds 
north  latitude,  154  degrees  20  minutes  3  seconds  west  lon¬ 
gitude. 

(n)  Kodiak  Island:  Coast  along  east  side  of  Alitak  Bay 
within  800  feet  of  a  point  at  56  degrees  52  minutes  12 
seconds  north  latitude,  154  degrees  0  minutes  6  seconds 
west  longitude. 

(o)  Kodiak  Island:  Coast  along  east  side  of  Deadman 
Bay  within  800  feet  of  a  point  at  56  degrees  57  minutes  35 
seconds  north  latitude,  153  degrees  58  minutes  33  seconds 
west  longitude. 

<p)  Kodiak  Island:  Coast  along  west  side  of  Alitak  Bay 
within  800  feet  of  a  point  at  57  degrees  0  minutes  39  sec¬ 
onds  north  latitude,  154  degrees  2  minutes  12  seconds  west 
longitude. 

(q)  Kodiak  Island:  Coast  along  west  side  of  Alitak  Bay 
within  800  feet  of  a  point  at  56  degrees  57  minutes  55  sec¬ 
onds  north  latitude,  154  degrees  5  minutes  28  seconds  west 
longitude. 

(r)  Kodiak  Island:  Coast  along  west  side  of  Alitak  Bay, 
near  Bun  Point,  within  800  feet  of  a  point  at  56  degrees  58 
minutes  3  seconds  north  latitude,  154  degrees  6  minutes  15 
seconds  west  longitude. 

(S)  Miller  Island,  Alitak  Bay:  Within  2,500  feet  of  a 
point  on  the  eastern  extremity  of  Miller  Island  at  56  de¬ 
grees  57  minutes  15  seconds  north  latitude,  154  degrees  7 
minutes  37  seconds  west  longitude. 

(£)  Afognak  Island:  Along  the  coast  (1)  within  2,500 
feet  of  a  point  at  58  degrees  12  minutes  4  seconds  north 
latitude,  153  degrees  7  minutes  40  seconds  west  longitude, 
and  (2)  within  2,500  feet  of  a  point  on  the  south  side  of 
Paramanof  Bay  at  58  degrees  18  minutes  north  latitude, 
153  degrees  2  minutes  23  seconds  west  longitude. 

22.  All  commercial  fishing  for  salmon  is  prohibited  as 
follows: 

(a)  Portage  Bay,  tributary  to  Alitak  Bay:  All  waters  of 
lagoon  at  head  of  southeast  arm  inside  of  markers  placed 
at  entrance,  and  all  waters  in  the  northeast  arm  within  a 
line  from  a  marker  on  the  north  shore  1  statute  mile  from 
the  stream  in  the  northeast  corner  of  the  bay  to  a  marker 
on  the  opposite  shore. 

<t>)  Deadman  Bay,  tributary  to  Alitak  Bay:  All  waters 
of  Deadman  Bay  within  1  statute  mile  of  the  head  of  the 
bay. 

(c)  Western  shore  of  Kodiak  Island:  All  waters  within  1 
statute  mile  of  the  mouth  of  Red  River. 

(d)  Karluk  River:  All  waters  within  Karluk  River  and 
within  100  yards  of  its  mouth  where  it  breaks  through 
Karluk  Spit  into  Shelikof  Strait. 

(e)  Uyak  Bay:  All  waters  of  the  bay  south  of  57  degrees 
19  minutes  north  latitude. 

(/)  Zachar  Bay,  tributary  to  Uyak  Bay:  All  waters  of 
Zachar  Bay  east  of  153  degrees  46  minutes  west  longitude. 

(g)  Spiridon  Bay  (or  northeast  arm  of  Uyak  Bay) :  All 
waters  of  Spiridon  Bay  east  of  153  degrees  42  minutes  west 
longitude. 

(h)  East  Arm,  Uganik  Bay,  Kodiak  Island:  All  waters 
within  the  arm  south  of  a  line  extending  from  Mink  Point 


northeasterly  to  a  point  on  the  northeast  shore  at  57 
degrees  43  minutes  20  seconds  north  latitude. 

(t)  Terror  Bay:  All  waters  within  the  bay  south  of 
57  degrees  44  minutes  north  latitude. 

(j)  Pasagshak  Bay,  at  entrance  to  Ugak  Bay:  All  waters 
within  the  bay. 

(k)  Ugak  Bay:  All  waters  within  the  bay  west  of  152 
degress  49  mmutes  west  longitude. 

U)  Kiliuda  Bay:  All  waters  of  the  bay  west  of  153 
degrees  7  minutes  west  longitude. 

(m)  Old  Harbor,  Sitkalidak  Strait:  All  waters  within 
1  statute  mile  of  the  mouth  of  the  stream  approximately 
1  statute  mile  northeast  of  Old  Harbor,  Sitkalidak  Strait. 

(n)  All  bays  of  Afcgnak  Island:  All  waters  of  the  bays 
within  lines  indicated  by  markers  erected  for  the  purpose. 

(o)  Kaflia  Bay,  on  north  shore  of  Shelikof  Strait:  All 
waters  within  1  statute  mile  outside  the  entrance  of  the 
outer  lagoon. 

Herring  fishery. — 1.  Commercial  fishing  for  herring,  except 
for  bait  purposes,  is  prohibited  during  the  period  from  Janu¬ 
ary  1  to  June  14,  both  dates  inclusive. 

2.  Commercial  fishing  for  herring,  except  for  bait  purposes, 
is  prohibited  from  October  16  to  December  31,  both  dates 
inclusive:  Provided.  That  this  prohibition  shall  not  apply 
to  the  use  of  gill  nets. 

3.  Commercial  fishing  for  herring,  except  for  bait  purposes, 
is  prohibited  from  6  o’clock  antemeridian  of  Saturday  of 
each  week  until  6  o’clock  postmeridian  of  the  Sunday 
following. 

4.  During  the  period  from  July  15  to  October  1,  both  dates 
;  inclusive,  commercial  fishing  for  herring,  including  bait  fish¬ 
ing,  is  prohibited  in  all  waters  closed  throughout  the  year  to 
salmon  fishing. 

5.  Gill  nets  used  in  catching  herring  shall  not  be  of  smaller 
mesh  than  2  Via  inches  stretched  measure. 

6.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

7.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  purse  seine  more  than  1,400  meshes  in 
depth,  more  than  180  fathoms  in  length,  or  of  mesh  less 
than  1 V2  inches  stretched  measure  between  knots  is 
prohibited. 

8.  No  one  shall  place,  or  cause  to  be  placed,  across  the 
entrance  of  any  lagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  passage  at  all  times  of  herring  in  and 
out  of  said  lagoon  or  bay. 

9.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are  cap¬ 
tured  is  prohibited. 

Clam  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  41/2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence 
of  unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4  Vi  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  digging 
operations. 

3.  Along  the  mainland  coast  and  nearby  islands  from 
Cape  Kuliak  to  Cape  Douglas,  there  shall  not  be  taken  in  any 
calendar  year  a  total  of  more  than  500,000  pounds  of  razor 
clams,  including  shells,  or  12,500  cases  upon  the  basis  of  48 
one-half  pound  cans  per  case. 

VII.  COOK  INLET  AREA 

The  Cook  Inlet  area  is  hereby  defined  to  include  Cook 
Inlet,  its  tributary  waters,  and  all  adjoining  waters  north 
of  Cape  Douglas  and  west  of  Point  Gore.  The  Barren  Islands 
are  included  within  this  area. 

Salmon  fishery. — 1.  South  of  60  degrees  22  minutes  23 
seconds  north  latitude,  including  all  the  waters  within  2,500 
feet  from  the  shore  line  at  mean  low  tide  of  Kalgin  Island, 
commercial  fishing  for  salmon  is  prohibited  prior  to  6  o’clock 
antemeridian  May  25  and  after  6  o’clock  postmeridian  August 
8  in  each  year,  except  in  Chinik  Inlet  in  Kamishak  Bay: 
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Provided,  That  this  prohibition  shall  not  apply  to  the  use  of 
beach  seines  south  of  the  latitude  of  Anchor  Point  from  6 
o’clock  antemeridian  August  22  to  6  o’clock  postmeridian 
September  10.  In  Chinik  Inlet  in  Kamishak  Bay  commercial 
fishing  for  salmon  is  prohibited  prior  to  6  o’clock  antemeridian 
July  9  and  after  6  o’clock  postmeridian  August  1  in  each 
year.  North  of  60  degrees  22  minutes  23  seconds  north  lati¬ 
tude,  exclusive  of  the  waters  adjacent  to  Kalgin  Island  as 
provided  herein,  commercial  fishing  for  salmon  is  prohibited 
prior  to  6  o’clock  antemeridian  June  25  and  after  6  o’clock 
postmeridian  August  8  in  each  year:  Provided,  That  this  pro¬ 
hibition  shall  not  apply  to  the  use  of  gear  of  a  mesh  not  less 
than  8V2  inches  stretched  measure  between  knots  after  6 
o’clock  antemeridian  May  25. 

2.  Commercial  fishing  for  salmon  in  any  bay,  estuary, 
slough,  or  lagoon  less  than  300  feet  in  width  at  mean  low 
tide  is  prohibited. 

3.  The  use  of  purse  seines  for  the  capture  of  salmon  is 
prohibited. 

4.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not 
be  less  than  2,500  feet. 

5.  Twenty-five  feet  of  the  heart  walls  next  to  the  pot  of 
each  hand  trap  in  Cook  Inlet  shall  be  constructed  of  flexible 
webbing  other  than  wire. 

6.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  100 
fathoms  hung  measure. 

7.  Each  gill  net  in  operation  shall  be  marked  by  a  cluster  , 
of  floats  or  corks  at  the  ends,  and  double  floats  or  corks 
shall  be  attached  to  the  cork  line  at  25-fathom  intervals. 
The  clusters  of  floats  or  corks  at  the  ends  and  the  double 
floats  or  corks  at  the  2  5 -fathom  intervals  shall  be  painted 
bright  red.  The  clusters  at  the  ends  shall  also  be  legibly  and 
plainly  marked  with  the  initials  of  the  operator. 

8.  No  set  or  anchored  gill  net  shall  exceed  35  fathoms  in 
length  measured  on  the  cork  line. 

9.  Stake  and  set  or  anchored  gill  nets  shall  be  operated  in 
substantially  a  straight  line:  Provided,  That  not  to  exceed 
20  yards  of  each  net  may  be  used  as  a  hook.  Only  one  such 
hook  is  permitted  on  a  net. 

10.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  set  or  anchored  gill  net  to  any  part  of 
another  set  or  anchored  gill  net  shall  not  be  less  than  600 
feet.  The  distance  by  most  direct  water  measurement  from 
any  part  of  any  set  or  anchored  gill  net  to  any  part  of  any 
trap  shall  not  be  less  than  1,000  feet. 

11.  All  set  or  anchored  gill  nets  shall  be  removed  from  the 
water  throughout  the  weekly  closed  periods  extending  from 
6  o’clock  postmeridian  of  Saturday  of  each  week  to  6  o’clock 
antemeridian  of  the  Monday  following. 

12.  No  salmon  fishing  boat  shall  carry  or  operate  more 
than  one  seine  of  any  description,  and  no  additional  net  of 
any  kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  is  prohibited. 

13.  No  beach  seine  shall  be  less  than  125  meshes  in  depth 
or  less  than  90  fathoms  in  length  measured  on  the  cork 
line.  For  the  purpose  of  determining  the  depths  of  seines 
measurements  will  be  upon  the  basis  of  3V2  inches  stretched 
measure  between  knots. 

14.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro¬ 
hibited,  except  as  follows: 

(a)  Along  the  mainland  coast  on  the  west  side  of  Cook 
Inlet  (1)  within  500  feet  of  a  point  at  61  degrees  9  minutes 
12  seconds  north  latitude,  151  degrees  3  minutes  24  sec¬ 
onds  west  longitude;  (2)  within  300  feet  of  a  point  at  61 
degrees  7  minutes  21  seconds  north  latitude,  151  degrees 
5  minutes  25  seconds  west  longitude;  (3)  within  1,000  feet 
of  a  point  at  61  degrees  2  minutes  16  seconds  north  lati¬ 
tude,  151  degrees  13  minutes  35  seconds  west  longitude; 
(4)  from  61  degrees  0  minutes  25  seconds  north  latitude, 
151  degrees  22  minutes  15  seconds  west  longitude,  to  61 
degrees  0  minutes  38  seconds  north  latitude,  151  degrees 
24  minutes  34  seconds  west  longitude;  (5)  within  1,000 


feet  of  a  point  at  60  degrees  46  minutes  35  seconds  north 
latitude,  151  degrees  44  minutes  48  seconds  west  longitude; 

(6)  within  1,000  feet  of  a  point  at  60  degrees  42  minutes 
56  seconds  north  latitude,  151  degrees  45  minutes  27  sec¬ 
onds  west  longitude;  and  (7)  within  1,000  feet  of  a  point 
at  60  degrees  24  minutes  north  latitude,  152  degrees  15 
minutes  40  seconds  west  longitude. 

(b)  Along  the  east  coast  of  Chisik  Island  within  1,000 
feet  of  a  point  at  60  degrees  8  minutes  35  seconds  north 
latitude,  152  degrees  34  minutes  west  longitude. 

(c)  Along  the  north  coast  of  Kalgin  Island  (1)  within 
1,000  feet  of  a  point  at  60  degrees  30  minutes  25  seconds 
north  latitude,  151  degrees  57  minutes  22  seconds  west 
longitude;  (2)  within  1,000  feet  of  a  point  at  60  degrees  30 
minutes  20  seconds  north  latitude.  151  degrees  54  minutes 
48  seconds  west  longitude;  and  (3)  within  1,000  feet 
of  a  point  at  60  degrees  29  minutes  54  seconds  north 
latitude,  151  degrees  53  minutes  30  seconds  west  longitude. 

(c>  Along  the  east  coast  of  Kalgin  Island  within  300 
feet  of  a  point  at  60  degrees  26  minutes  38  seconds  north 
latitude,  151  degrees  53  minutes  33  seconds  west  longi¬ 
tude. 

(e)  Along  the  west  coast  of  Kalgin  Island  within  1,000 
feet  of  a  point  at  60  degrees  21  minutes  38  seconds  north 
latitude,  152  degrees  3  minutes  west  longitude. 

(/)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  (1)  within  1,000  feet  of  a  point  at  61  degrees  1 
minute  30  seconds  north  latitude,  150  degrees  25  minutes 
30  seconds  west  longitude;  (2)  within  1,000  feet  of  a  point 
at  61  degrees  0  minutes  50  seconds  north  latitude,  150 
degrees  27  minutes  35  seconds  west  longitude;  (3)  within 
1,000  feet  of  a  pomt  at  60  degrees  59  minutes  42  seconds 
north  latitude,  150  degrees  32  minutes  west  longitude; 
(4)  within  1,000  feet  of  a  point  at  60  degrees  59  minutes 
north  latitude,  150  degrees  34  minutes  48  seconds  west 
longitude;  (5)  within  1,000  feet  of  a  point  at  60  degrees 
57  minutes  40  seconds  north  latitude,  150  degrees  39 
minutes  west  longitude;  (6)  within  1,000  feet  of  a  point 
at  60  degrees  56  minutes  30  seconds  north  latitude,  150 
degrees  42  minutes  20  seconds  west  longitude;  and  (7) 
within  1,200  feet  of  a  point  at  60  degrees  55  minutes  22 
seconds  north  latitude,  150  degrees  44  minutes  40  seconds 
west  longitude. 

(0)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  from  a  point  south  of  Boulder  Point  at  60  degrees  46 
minutes  north  latitude,  151  degrees  16  minutes  west  longi¬ 
tude,  southerly  to  a  point  at  60  degrees  44  minutes  15  sec¬ 
onds  north  latitude,  151  degrees  19  minutes  west  longitude. 

(h)  Along  the  mainland  coast  on  the  east  side  of  Cock 
Inlet  from  a  point  at  60  degrees  40  minutes  north  latitude, 
151  degrees  23  minutes  13  seconds  west  longitude,  south¬ 
easterly  to  a  point  at  60  degrees  35  minutes  15  seconds 
north  latitude,  151  degrees  20  minutes  30  seconds  west 
longitude. 

(i)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  from  a  point  south  of  Kenai  River  at  60  degrees  28 
minutes  45  seconds  north  latitude,  151  degrees  17  minutes 
18  seconds  west  longitude,  southerly  to  a  point  at  60  de¬ 
grees  25  minutes  37  seconds  north  latitude,  151  degrees  17 
minutes  34  seconds  west  longitude. 

(j)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  within  1,000  feet  of  a  point  at  60  degrees  19  minutes 
49  seconds  north  latitude,  151  degrees  23  minutes  24  sec¬ 
onds  west  longitude. 

(fc)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  (1)  from  a  point  at  60  degrees  16  minutes  45  seconds 
north  latitude,  151  degrees  23  minutes  30  seconds  west 
longitude,  southerly  to  a  point  at  60  degrees  15  m'nutes  30 
seconds  north  latitude,  151  degrees  23  minutes  45  seconds 
west  longitude;  and  (2)  within  1,000  feet  of  a  point  at  60 
degrees  14  minutes  41  seconds  north  latitude,  151  degrees 
24  minutes  5  seconds  west  longitude. 

(1)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  (1)  from  a  point  at  60  degrees  13  minutes  nort! 
latitude,  151  degrees  25  minutes  15  seconds  west  longitude 
i  southerly  to  a  point  at  60  degrees  12  minutes  15  second 


396 


FEDERAL  REGISTER,  Thursday ,  February  17,  1938 


north  latitude;  (2)  from  a  point  at  60  degrees  11  minutes 
5  seconds  north  latitude,  southerly  to  a  point  at  60  degrees 
10  minutes  45  seconds  north  latitude,  151  degrees  28  min¬ 
utes  20  seconds  west  longitude;  (3)  from  a  point  at  60 
degrees  10  minutes  15  seconds  north  latitude,  151  degrees 
29  minutes  15  seconds  west  longitude,  southerly  to  a  point 
at  60  degrees  8  minutes  30  seconds  north  latitude,  151  de¬ 
grees  31  minutes  40  seconds  west  longitude;  and  (4)  within 
1,000  feet  of  a  point  at  60  degrees  7  minutes  48  seconds 
north  latitude,  151  degrees  32  minutes  42  seconds  west 
longitude. 

( m )  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  from  a  point  at  60  degrees  7  minutes  north  latitude, 
151  degrees  34  minutes  20  seconds  west  longitude,  southerly  j 
to  a  point  at  60  degrees  4  minutes  30  seconds  north  lati-  j 
tude,  151  degrees  38  minutes  30  seconds  west  longitude. 

(n)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  (1)  within  1,000  feet  of  a  point  at  59  degrees  59  min¬ 
utes  30  seconds  north  latitude,  151  degrees  43  minutes  40 
seconds  west  longitude;  and  (2)  within  1,000  feet  of  a  point 
at  59  degrees  54  minutes  45  seconds  north  latitude,  151 
degrees  45  minutes  47  seconds  west  longitude. 

(o)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  south  of  Cape  Starichkof  within  500  feet  of  a  point 
at  59  degrees  50  minutes  34  seconds  north  latitude,  151 
degrees  49  minutes  11  seconds  west  longitude. 

(p)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  between  Anchor  Point  and  Bluff  Point  within  1,200 
feet  of  a  point  at  59  degrees  41  minutes  38  seconds  north 
latitude,  151  degrees  46  minutes  48  seconds  west  longitude. 

(.q)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  on  the  west  side  of  Nubble  Point  Spit  within  1,200 
feet  of  a  point  at  59  degrees  28  minutes  45  seconds  north 
latitude,  151  degrees  35  minutes  6  seconds  west  longitude. 

(r)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  from  a  point  at  59  degrees  26  minutes  30  seconds  north 
latitude,  151  degrees  46  minutes  west  longitude,  westerly 
to  a  point  at  59  degrees  26  minutes  40  seconds  north  lati¬ 
tude,  151  degrees  46  minutes  45  seconds  west  longitude. 

(s)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  east  of  Flat  Island  within  1,200  feet  of  a  point  at  59 
degrees  19  minutes  40  seconds  north  latitude,  151  degrees 
58  minutes  47  seconds  west  longitude. 

15.  All  commercial  fishing  is  prohibited,  as  follows; 

(a)  Within  1  statute  mile  of  the  mouths  of  the  following 
salmon  streams;  Kenai  River,  Kasilof  River,  Swanson 
Creek,  Bishop  Creek,  Ninilchik  River,  Deep  Creek,  Starich¬ 
kof  River,  Anchor  Point  River,  English  Bay  Stream,  Little 
Susitna  River,  Susitna  River,  Ivan  River,  Lewis  River,  Theo¬ 
dore  River,  Beluga  River,  Threemde  Creek,  Chuit  River, 
Nikolai  River,  McArthur  River,  Kustatan  River,  Katnu 
River,  Drift  River,  and  Kalgin  Island  Stream  on  the  east 
coast  of  Kalgin  Island. 

(b)  Turnagain  Arm  and  Kn5k  Arm:  All  waters  above  a 
line  from  Point  Possession  at  61  degrees  2  minutes  10  sec¬ 
onds  north  latitude,  150  degrees  24  minutes  5  seconds  west 
longitude,  to  Point  Woronzof  at  61  degrees  12  minutes 
north  latitude,  150  degrees  west  longitude,  thence  to  Point 
MacKenzie  at  61  degress  14  minutes  10  seconds  north  lati¬ 
tude,  150  degrees  west  longitude. 

(c)  Kamishak  Bay:  All  waters  within  400  yards  outside 
the  entrance  to  the  lagoon  at  the  mouth  of  McNeil  Creek. 

(d)  Kachemak  Bay:  All  waters  above  a  line  from  Chuga- 
chik  Island  to  a  point  on  the  opposite  shore  one-half  mile 
below  the  mouth  of  Swift  Creek. 

Herring  fishery. — 1.  Commercial  fishing  for  herring,  ex¬ 
cept  for  bait  purposes,  is  prohibited  during  the  period  from 
January  1  to  June  30,  both  dates  inclusive,  and  from  Novem¬ 
ber  16  to  December  31,  both  dates  inclusive:  Provided,  That 
this  prohibition  shall  not  apply  to  the  use  of  set  and  drift 
gill  nets  in  the  period  from  November  16  to  December  31, 
both  dates  inclusive. 

2.  During  the  period  from  July  1  to  October  1,  both  dates 
inclusive,  commercial  fishing  for  herring,  including  bait  fish¬ 


ing,  is  prohibited  in  all  waters  closed  throughout  the  year  to 
salmon  fishing. 

3.  Commercial  fishing  for  herring  in  Halibut  Cove,  includ¬ 
ing  the  waters  within  a  line  from  the  western  end  of  Ismailof 
Island  to  the  outermost  point  on  Glacier  Spit,  is  limited  to 
gill  nets. 

4.  Commercial  fishing  for  herring  in  Halibut  Cove  Lagoon 
is  limited  to  set  gill  nets  not  exceeding  50  fathoms  in  length, 
hung  measure.  All  such  nets  shall  be  anchored  in  a  sub¬ 
stantial  manner  not  less  than  150  yards  apart. 

5.  Nets  operated  within  areas  marked  at  the  north  and 
south  ends  of  Halibut  Cove  Lagoon  shall  be  anchored  at  right 
angles  to  the  line  joining  the  markers.  Nets  operated  be¬ 
tween  these  areas  shall  be  anchored  in  a  general  direction 
paralleling  the  shore  line. 

6.  The  maintaining  of  a  herring  pound  in  the  waters  of 
Halibut  Cove  and  Lagoon  is  prohibited. 

7.  The  use  of  purse  seines  for  the  capture  of  herring  is 
prohibited  in  Kachemak  Bay  and  tributary  waters  within  a 
line  from  Nubble  Point  to  Bluff  Point. 

8.  Gill  nets  used  in  catching  herring  shall  not  be  of  smaller 
mesh  than  3  inches  stretched  measure. 

9.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

10.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  purse  seine  more  than  1,400  meshes  in 
depth,  more  than  180  fathoms  in  length,  or  of  mesh  less  than 
1 V2  inches  stretched  measure  between  knots  is  prohibited. 

11.  No  one  shall  place,  or  cause  to  be  placed,  across  the 
entrance  of  any  lagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  passage  at  all  times  of  herring  in  and 
out  of  said  lagoon  or  bay. 

12.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are 
captured  is  prohibited. 

Clam  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4 l/2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4V2  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  digging 
operations. 

3.  The  taking  of  razor  clams  for  commercial  purposes  on 
the  west  side  of  Cook  Inlet  from  Cape  Douglas  northerly  to 
North  Foreland  is  prohibited  prior  to  6  o’clock  antemeridian 
June  1  and  after  6  o’clock  postmeridian  August  15  in  each 
year. 

4.  The  taking  of  razor  clams  for  commercial  purposes  on 
the  east  s!de  of  Cook  Inlet  from  Anchor  Point  northerly  to 
Point  Possession  is  prohibited  prior  to  6  o’clock  antemerid¬ 
ian  May  1  and  after  6  o’clock  postmeridian  September  30 
in  each  year. 

VIII.  RESURRECTION  BAY  AREA 

The  Resurrection  Bay  area  is  hereby  defined  to  include 
all  territorial  coastal  and  tributary  waters  of  the  Gulf  of 
Alaska  between  Point  Gore  on  the  west  and  Cape  Fairfield 
on  the  east. 

Salmon  fishery. — 1.  The  use  of  any  trap  for  the  capture 
of  salmon  is  proh'bited. 

2.  The  total  aggregate  length  of  gill  nets  on  any  salmon¬ 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  200 
fathoms  hung  measure. 

3.  No  set  or  anchored  gill  net  shall  exceed  300  yards  in 
length,  and  each  shall  be  set  in  substantially  a  straight  line: 
Provided,  That  not  to  exceed  20  yards  of  each  net  may  be 
used  as  a  hook.  Only  one  such  hook  is  permitted  on  a  net. 
There  shall  be  a  distance  interval  of  at  least  200  yards, 
both  endwise  and  laterally,  at  all  times  between  all  set  or 
anchored  gill  nets  operated. 

4.  King  salmon  nets  shall  have  a  mesh  at  least  %\'2  inches 
stretched  measure  between  knots,  and  red-salmon  nets  shall 
have  a  mesh  at  least  5l/z  inches  stretched  measure  between 
knots,  as  measured  when  actually  in  use. 
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5.  No  boat  used  in  operating  any  purse  seine  shall  be  | 
longer  than  50  feet,  as  shown  by  official  register  length. 

6.  Prior  to  6  o’clock  antemeridian  June  4  in  each  year 
commercial  fishing  for  salmon  with  nets  of  mesh  less  than 
8V2  inches  stretched  measure  between  knots  is  prohibited. 

7.  Commercial  fishing  for  salmon  is  prohibited  during  the 
remainder  of  each  calendar  year  after  6  o’clock  postmeridian 
September  20. 

8.  In  the  waters  of  Resurrection  Bay  within  a  line  from 
Cape  Resurrection  to  the  western  side  of  Bear  Glacier  at 
its  mouth,  the  36-hour  closed  period  for  salmon  fishing  pre¬ 
scribed  by  section  5  of  the  act  of  June  6,  1924,  is  hereby 
extended  to  include  the  period  from  6  o’clock  antemeridian 
of  Saturday  of  each  week  until  6  o’clock  antemeridian  of  the 
Monday  following,  making  a  weekly  closed  period  of  48  hours: 
Provided,  That  this  extension  shall  not  be  effective  after 
August  23  in  each  year; 

9.  Commercial  fishing  for  salmon  within  1.000  yards  of 
the  mouths  of  Bear  Creek  and  Resurrection  River  is  pro¬ 
hibited  at  all  times:  and  in  the  period  from  June  7  to  Au¬ 
gust  23,  both  dates  inclusive,  commercial  fishing  for  salmon 
is  prohibited  within  1,700  yards  of  the  mouths  of  these 
streams. 

Clam  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4  V2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence 
of  unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4V2  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  digging 
operations. 

IX.  PRINCE  WILLIAM  SOUND  AREA 

The  Prince  William  Sound  area  is  hereby  defined  to  include 
all  territorial,  coastal,  and  tributary  waters  of  the  Gulf  of 
Alaska  between  Cape  Fairfield  on  the  west  and  Point  Whit- 
shed  on  the  east. 

Salmon  fishery. — 1.  The  total  aggregate  length  of  gill  nets 
on  any  salmon-fishing  boat,  or  in  use  by  such  boat,  shall  not 
exceed  200  fathoms  hung  measure. 

2.  No  salmon-fishing  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description,  and  no  additional  net  of  any  kind 
shall  be  carried  on  such  boat.  The  carrying  of  any  addi¬ 
tional  seine  or  net  of  any  kind  on  a  boat  towed  by  any  salmon¬ 
fishing  boat  is  prohibited.  No  purse  seine  shall  be  less  than 
125  meshes  nor  more  than  200  meshes  in  depfeh,  nor  less  than 
90  fathoms  nor  more  than  150  fathoms  in  length  measured  on 
the  cork  line.  For  the  purpose  of  determining  depths  of 
seines,  measurements  will  be  upon  the  basis  of  3V2  inches 
stretched  measure  between  knots.  The  extension  to  any 
seine  in  the  way  of  leads  exceeding  25  fathoms  in  length  is 
prohibited. 

3.  No  boat  used  in  operating  any  purse  seine  shall  be  longer 
than  50  feet,  as  shown  by  official  register  length. 

4.  No  set  or  anchored  gill  net  shall  exceed  300  yards  in 
length  and  each  shall  be  set  in  substantially  a  straight  line: 
Provided,  That  not  to  exceed  20  yards  of  each  net  may  be 
used  as  a  hook.  Only  one  such  hook  is  permitted  on  a  net. 
There  shall  be  a  distance  interval  of  at  least  200  yards  both 
endwise  and  laterally  at  all  times  between  all  set  or  anchored 
gill  nets  operated. 

5.  The  use  of  purse  seines  and  beach  seines  for  the  capture 
of  salmon  is  prohibited  in  the  waters  along  the  western  coast 
from  the  outer  point  on  the  north  shore  of  Granite  Bay 
(known  as  Granite  Bay  Point)  to  the  light  on  the  south  shore 
of  the  entrance  to  Port  Nellie  Juan. 

6.  Commercial  fishing  for  salmon  in  Port  Valdez  east  of 
146  degrees  40  minutes  west  longitude  is  limited  entirely  to 
set  or  anchored  gill  nets  of  not  to  exceed  300  yards  each  in 
length. 

7.  The  36-hour  closed  period  for  salmon  fishing  prescribed 
by  section  5  of  the  act  of  June  6,  1924,  is  hereby  extended  to 
include  the  period  from  6  o’clock  antemeridian  of  Saturday 
of  each  week  until  6  o’clock  antemeridian  of  the  Monday 
following,  making  a  weekly  closed  period  of  48  hours. 


8.  Commercial  fishing  for  salmon,  except  by  trolling,  is 
proh  bited  prior  to  6  o’clock  antemeridian  June  25  in  each 
calendar  year. 

9.  Commercial  fishing  for  salmon  by  trolling  is  prohibited 
prior  to  April  15  in  each  calendar  year. 

10.  Commercial  fishing  for  salmon  is  prohibited  during 
the  remainder  of  each  calendar  year  after  6  o’clock  post¬ 
meridian  August  5:  Provided,  That  this  prohibition  shall  not 
apply  (a)  to  trolling  and  gill  netting  through  August  22  in 
the  waters  along  the  western  coast  from  the  outer  point  on 
the  north  shore  of  Granite  Bay  (known  as  Granite  Bay 
Point)  to  the  light  on  the  south  shore  of  the  entrance  to  Port 
Nellie  Juan,  and  (b)  to  trolling  in  the  period  from  6  o’clock 
antemeridian  August  5  to  6  o’clock  postmeridian  September 
20  in  the  waters  of  Prince  William  Sound  east  of  147  degrees 
west  longitude,  exclusive  of  all  waters  of  Valdez  Arm  north 
of  Point  Freemantle.  All  trap  leads  from  shore  to  entrance 
of  hearts  must  be  removed  prior  to  6  o’clock  antemeridian 
August  9. 

11.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not 
be  less  than  V/2  statute  miles. 

12.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro¬ 
hibited,  except  as  follows: 

(a)  Knight  Island:  From  a  point  on  the  southeast  coast 
at  60  degrees  9  minutes  50  seconds  north  latitude  southerly 
to  Point  Helen,  thence  northerly  to  60  degrees  11  minutes 
15  seconds  north  latitude,  147  degrees  50  minutes  40 
seconds  west  longitude,  exclusive  of  all  waters  in  Little 
Bay. 

(b)  Along  the  coast  of  Squire  Island  within  y2  statute 
mile  of  its  southern  extremity. 

(c)  Bainbridge  Island:  Within  2,500  feet  of  a  point  at 
60  degrees  11  minutes  32  seconds  north  latitude,  148 
degrees  3  minutes  west  longitude. 

(d)  Eastern  coast  of  Chenega  Island  from  a  point  1 
statute  mile  southward  of  its  northern  extremity  to  a 
point  1  statute  mile  eastward  of  Chenega  village. 

(e)  Mainland  coast  within  2,500  feet  westerly  of  a 
point  at  60  degrees  24  minutes  48  seconds  north  latitude, 
147  degrees  58  minutes  18  seconds  west  longitude. 

(/)  Knight  Island:  East  coast  within  2,500  feet  of  a  point 
at  60  degrees  21  minutes  55  seconds  north  latitude,  147 
degrees  37  minutes  29  seconds  west  longitude. 

(fir)  Eastern  coast  of  Culross  Island:  From  the  northern 
sifte  of  the  entrance  to  Hidden  Bay  northerly  to  a  point 
at  60  degrees  43  minutes  45  seconds  north  latitude,  148  de¬ 
grees  6  minutes  35  seconds  west  longitude. 

(h)  Western  side  of  Valdez  Arm  (1)  within  2,500  feet  of 
a  point  at  60  degrees  55  minutes  40  seconds  north  latitude, 
146  degrees  58  minutes  35  seconds  west  longitude,  and  (2) 
from  60  degrees  58  minutes  north  latitude  to  60  degrees 

59  minutes  north  latitude. 

(i)  Southwest  coast  of  Bligh  Island  from  60  degrees  49 
minutes  45  seconds  north  latitude  to  146  degrees  44  minutes 
20  seconds  west  longitude. 

(?)  Within  V2  statute  mile  of  the  southwestern  extremity 
of  Bidarka  Point. 

(A:)  From  a  point  on  the  east  side  of  Landlocked  Bay  at 

60  degrees  49  minutes  north  latitude  to  a  point  on  the 
north  shore  of  Port  Fidalgo  at  146  degrees  32  minutes  west 
longitude. 

(Z)  Within  V2  statute  mile  of  Porcupine  Point. 

(m)  Mainland  coast,  near  Knowles  Head,  within  2,500 
feet  of  a  point  at  60  degrees  41  minutes  17  seconds  north 
latitude,  146  degrees  40  minutes  west  longitude. 

(n)  Within  1  statute  mile  of  Red  Head. 

(o)  From  a  point  on  the  coast  1  statute  mile  northwest¬ 
ward  of  the  light  at  Gravina  Point  to  a  point  on  the  coast 
2  statute  miles  northwestward  of  the  light  at  Gravina 
Point,  making  an  open  space  of  1  statute  mile. 

(p)  Along  the  coast  within  1  statute  mile  southwesterly 
of  the  outer  point  on  the  southwest  side  of  the  entrance 
to  Cedar  Bay,  Hawkins  Island. 
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(g)  Within  1  statute  mile  of  Makaka  Point,  Hawkins 
Island. 

(r)  Hinchinbrook  Island:  Within  3,000  feet,  measured 
westerly  along  the  north  side  of  a  peninsula,  from  a  point 
at  60  degrees  28  minutes  47  seconds  north  latitude,  146 
degrees  23  minutes  27  seconds  west  longitude. 

(s)  Hinchinbrook  Island:  Within  3,000  feet,  measured 
easterly  along  the  coast,  from  a  point  at  60  degrees  27 
minutes  58  seconds  north  latitude,  146  degrees  27  minutes 
west  longitude,  on  the  north  side  of  a  spit. 

(t)  Hinchinbrook  Island:  Within  2,500  feet,  measured 
along  the  coast,  from  a  point  at  60  degrees  28  minutes 
54  seconds  north  latitude,  146  degrees  32  minutes  11 
seconds  west  longitude. 

<u)  Hinchinbrook  Island:  Prom  a  point  on  the  coast  at 
60  degrees  27  minutes  north  latitude,  146  degrees  39 
minutes  48  seconds  west  longitude,  northward  to  the  light 
at  Johnstone  Point. 

(v)  Hinchinbrook  Island:  Within  2,500  feet  of  a  point  at 
60  degrees  24  minutes  38  seconds  north  latitude,  146  de¬ 
grees  42  minutes  30  seconds  west  longitude. 

(w)  Hinchinbrook  Island:  Within  y2  statute  mile  east¬ 
ward  of  a  point  on  the  south  side  of  Port  Etches  at 
146  degrees  40  minutes  west  longitude. 

(x)  Montague  Island:  Along  the  coast  from  a  point  on 
the  south  side  of  Macleod  Harbor  at  59  degrees  52  minutes 
10  seconds  north  latitude,  147  degrees  51  minutes  west 
longitude,  to  a  point  at,  59  degrees  52  minutes  north 
latitude,  147  degrees  52  minutes  west  longitude. 

(j/)  Western  coast  of  Montague  Island  from  Point  Wood¬ 
cock  to  a  point  south  of  Hanning  Bay  at  59  degrees  56 
minutes  45  seconds  north  latitude,  147  degrees  45  minutes 
15  seconds  west  longitude. 

(z)  Western  coast  of  Montague  Island  (1)  from  Point 
Bazil  on  the  north  side  of  the  entrance  to  Hanning  Bay 
northeasterly  to  60  degrees  0  minutes  30  seconds  north 
latitude,  and  (2)  from  60  degrees  7  minutes  30  seconds 
north  latitude  northeasterly  to  60  degrees  9  minutes  45 
seconds  north  latitude  (as  shown  on  U.  S.  Coast  and  Geo¬ 
detic  Survey  Chart  No.  8551). 

( aa )  Western  coast  of  Montague  Island  from  60  degrees 
10  minutes  20  seconds  north  latitude  to  60  degrees  11 
minutes  45  seconds  north  latitude. 

(bb)  Montague  Island:  Northern  coast  from  Grave¬ 
yard  Point  to  a  point  at  60  degrees  21  minutes  41  sec¬ 
onds  north  latitude,  147  degrees  9  minutes  47  seconds  west 
longitude. 

13.  All  commercial  fishing  for  salmon  is  prohibited,  as 
follows: 

(a)  Constantine  Harbor,  northwest  arm  of  Port  Etches: 
All  waters  within  the  harbor  and  its  tributary  waters  and 
within  100  yards  outside  the  narrows  at  the  entrance  to 
the  harbor. 

(b)  Anderson  Bay  and  Double  Bay,  north  shore  of 
Hinchinbrook  Island:  All  waters  within  the  bays. 

( c)  Port  Etches:  All  waters  within  2  statute  miles  of 
the  mouth  of  the  salmon  stream  flowing  into  the  head  of 
Port  Etches. 

(d)  Boswell  Bay,  indenting  Hinchinbrook  Island:  All 
waters  in  the  bay  west  of  146  degrees  8  minutes  west 
longitude. 

(e)  Twin  Lake  Creek:  All  waters  within  1,000  yards  of 
the  mouth  of  Twin  Lake  Creek  flowing  into  the  southeast 
arm  of  Simpson  Bay. 

(/)  Sheep  Bay:  All  waters  within  1,000  yards  of  the 
mouth  of  the  stream  at  the  head  of  the  bay. 

(g)  Gravina  River:  All  waters  within  1,000  yards  of  the 
mouth  of  the  river. 

( h )  Olsen  Bay,  north  side  of  Port  Gravina:  All  waters 
within  2,000  yards  of  the  mouth  of  the  stream  flowing  into 
the  head  of  the  bay. 

(i)  St.  Matthew  Bay,  north  side  of  Port  Gravina:  All 
waters  within  2,000  yards  of  the  mouth  of  the  stream  flow¬ 
ing  into  the  head  of  the  bay. 


(j)  Irish  Cove,  south  side  of  Port  Pidalgo:  All  waters 
within  the  cove  south  of  60  degrees  46  minutes  north 
latitude. 

(.k)  Whalen  Bay,  south  side  of  Port  Pidalgo:  All  waters 
east  of  146  degrees  15  minutes  30  seconds  west  longitude. 

(Z)  Pish  Bay,  north  side  of  Port  Pidalgo:  All  waters 
within  1,000  yards  of  the  mouth  of  the  stream  at  the  head 
of  the  bay. 

(to)  Galena  Bay,  east  side  of  Valdez  Arm:  All  waters 
within  a  line  from  a  point  on  the  coast  at  60  degrees  55 
minutes  30  seconds  north  latitude,  146  degrees  38  minutes 
30  seconds  west  longitude,  northeasterly  to  a  point  on  the 
coast  at  60  degrees  56  minutes  17  seconds  north  latitude, 
146  degrees  36  minutes  30  seconds  west  longitude,  and  all 
waters  within  1,000  yards  of  the  mouth  of  Indian  Creek. 

(n)  Jack  Bay,  east  side  of  Valdez  Arm:  All  waters  east 
of  146  degrees  36  minutes  west  longitude. 

(o)  Robe  River,  Lowe  River,  and  other  unnamed  streams 
flowing  into  Port  Valdez  in  the  immediate  vicinity  of 
Valdez:  All  waters  wtihin  1  statute  mile  of  the  mouths. 

(p)  Long  Bay  and  its  tributaries,  indenting  mainland 
on  north  shore  of  Prince  William  Sound:  All  waters 
within  1,000  yards  of  the  mouth  of  any  salmon  stream. 

( q )  Unakwik  Inlet  and  tributary  waters,  indenting 
mainland  on  north  shore  of  Prince  William  Sound:  All 
waters  within  1,000  yards  of  the  mouth  of  any  salmon 
stream. 

(r)  Wells  Passage  and  tributary  waters  indenting  main¬ 
land  on  north  shore  of  Prince  William  Sound:  All  waters 
of  Wells  Passage  and  its  tributaries,  including  Port  Wells, 
Cochrane  Bay,  Blackstone  Bay,  and  Passage  Canal,  west 
of  a  line  extending  southwesterly  from  Point  Esther  to  a 
point  on  the  east  side  of  the  entrance  to  Cochrane  Bay  at 
60  degrees  45  minutes  42  seconds  north  latitude,  148  de¬ 
grees  13  minutes  54  seconds  west  longitude  (as  shown  on 
U.  S.  Coast  and  Geodetic  Survey  Chart  No.  8551). 

(s)  Long  Bay,  tributary  to  Culross  Passage:  All  waters 
within  the  bay. 

( t )  Gumboat  Creek,  on  northwest  shore  of  Eshamy 
Bay:  All  waters  within  1.000  yards  of  the  mouth  of  the 
creek. 

( u )  Eshamy  Lagoon  and  its  tributary  waters:  All  waters 
within  the  lagoon  and  its  tributaries  and  within  100  yards 
outside  the  narrows  at  the  entrance  to  the  lagoon. 

(u)  Jackpot  Bay:  All  waters  within  a  line,  indicated  by 
markers,  located  at  the  entrance  to  the  narrows  in  the  bay. 

(70)  Port  Bainbridge:  All  waters  in  the  middle  north 
arm  of  Port  Bainbridge. 

(x)  Bay  of  Isles,  indenting  east  shore  of  Knight  Island: 
All  waters  within  1,000  yards  of  the  mouth  of  the  stream 
at  the  head  of  the  west  arm  of  the  bay. 

Herring  fishery. — 1.  Commercial  Ashing  for  herring  except 
for  bait  purposes,  is  prohibited  from  January  1  to  June  7, 
both  dates  inclusive,  and  from  October  16  to  December  31, 
both  dates  inclusive:  Provided,  That  this  prohibition  shall 
not  apply  to  the  use  of  set  and  drift  gill  nets  of  mesh  not 
smaller  than  2y2  inches  stretched  measure  between  knots  in 
the  period  from  November  16  to  December  15,  both  dates 
inclusive. 

2.  Commercial  Ashing  for  herring,  except  for  bait  pur¬ 
poses,  is  prohibited  from  6  o’clock  antemeridian  of  Saturday 
of  each  week  until  6  o’clock  postmeridian  of  the  Sunday  fol¬ 
lowing. 

3.  During  the  period  from  July  1  to  October  1,  both  dates 
inclusive,  commercial  fishing  for  herring,  including  bait  fish¬ 
ing,  is  prohibited  in  all  waters  closed  throughout  the  year  to 
salmon  fishing. 

4.  Gill  nets  used  in  catching  herring  shall  not  be  of  smaller 
mesh  than  2!/2  inches  stretched  measure  between  knots. 

5.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

6.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  purse  seine  more  than  1,400  meshes  in  depth, 
more  than  150  fathoms  in  length,  or  of  mesh  less  than  IV2 
inches  stretched  measure  between  knots  is  prohibited:  Pro- 
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vided,  That  in  the  period  from  August  1  to  November  15, 
both  dates  inclusive,  commercial  fishing  for  herring,  includ¬ 
ing  bait  fishing,  by  means  of  any  purse  seine  more  than  1,400 
meshes  in  depth,  more  than  180  fathoms  in  length,  or  less 
than  IV2  inches  stretched  measure  between  knots  is  pro¬ 
hibited:  And  provided  further.  That  any  purse  seine  may 
have  in  addition  a  strip  along  the  bottom  not  to  exceed  30 
meshes  in  depth  and  of  mesh  not  less  than  4  inches  stretched 
measure  between  knots.  No  extension  to  any  seine  in  the 
way  of  leads  will  be  permitted. 

7.  No  one  shall  place,  or  cause  to  be  placed,  across  the 
entrance  of  any  lagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  passage  at  all  times  of  herring  in  and 
out  of  said  lagoon  or  bay. 

8.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are  cap¬ 
tured  is  prohibited. 

Clam  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4 1/2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  41/2  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  digging 
operations. 

3.  The  taking  of  razor  clams  for  commercial  purposes  is 
prohibited  from  July  1  to  August  15.  both  dates  inclusive,  in 
each  calendar  year. 

4.  In  the  open  season  from  January  1  to  June  30,  both 
dates  inclusive,  there  shall  not  be  taken  in  the  Prince  Wil¬ 
liam  Sound,  Copper  River,  and  Bering  River  areas  a  com¬ 
bined  total  of  more  than  1,200,000  pounds  of  razor  clams, 
including  shells,  or  30,000  cases  upon  the  basis  of  48  one-half 
pound  cans  per  case. 

5.  In  the  open  season  from  August  16  to  December  31,  both 
dates  inclusive,  there  shall  not  be  taken  in  the  Prince  Wil¬ 
liam  Sound,  Copper  River,  and  Bering  River  areas  a  com¬ 
bined  total  of  more  than  280,000  pounds  of  razor  clams, 
including  shells,  or  7,000  cases  upon  the  basis  of  48  one-half 
pound  cans  per  case. 

Crab  fishery — dungeness  crab — ( Cancer  magister) . — 1.  No 
female  of  this  species  shall  be  taken  at  any  time,  and  no 
male  of  this  species  measuring  less  than  7  inches  in  greatest 
width  shall  be  taken  for  commercial  purposes. 

2.  Commercial  fishing  for  the  Dungeness  crab  is  pro¬ 
hibited  from  June  1  to  July  31,  both  dates  inclusive. 

3.  It  is  prohibited  to  take  for  commercial  purposes  any 
soft-shell  crab.  Possession  of  any  such  crab  will  be  regarded 
as  prima  facie  evidence  of  unlawful  taking. 

X.  COPPER  RIVER  AREA 

The  Copper  River  area  is  hereby  defined  to  include  all 
territorial  coastal  and  tributary  waters  of  Alaska  between 
Point  Whitshed  on  the  west  and  Point  Martin  on  the  east, 
including  Egg  Islands  and  the  other  islands  between  these 
points. 

Salmon  fishery. — 1.  Commercial  fishing  for  salmon  is  pro¬ 
hibited  prior  to  6  o’clock  antemeridian  May  1  and  from 
6  o’clock  postmeridian  July  5  to  6  o’clock  antemeridian 
August  10  in  each  year. 

2.  Prior  to  6  o’clock  antemeridian  May  15  in  each  year 
commercial  fishing  with  nets  of  mesh  less  than  8V2  inches 
stretched  measure  between  knots  is  prohibited. 

3.  Commercial  fishing  for  salmon  is  prohibited  after  6 
o’clock  postmeridian  September  20  in  each  calendar  year. 

4.  Each  season,  prior  to  the  opening  date  for  commercial 
fishing,  the  number  and  name  of  each  fishing  boat  to  be 
operated  shall  be  furnished  in  writing  to  the  agent  of  the 
Bureau  of  Fisheries  in  charge  of  the  district. 

5.  Commercial  fishing  for  salmon  shall  be  conducted 
solely  by  drift  gill  nets  without  the  attachment  of  anything 
to  obstruct  their  free  movement  through  the  water  at  all 
times:  Provided,  That  gill  nets  attached  to  anchored  boats 


or  other  anchored  floating  equipment  may  also  be  used  from 
'  6  o’clock  antemeridian  August  10  to  6  o’clock  postmeridian 
I  September  20  in  each  calendar  year. 

6.  Each  gill  net  in  operation  shall  be  marked  by  a  cluster 
of  floats  or  corks  at  the  ends,  and  double  floats  or  corks 
shall  be  attached  to  the  cork  line  at  25-fathom  intervals. 
The  clusters  of  floats  or  corks  at  the  ends  and  the  double 
floats  or  corks  at  the  25-fathom  intervals  of  every  red- 
salmon  and  silver-salmon  gill  net  shall  be  painted  bright 
red.  The  clusters  of  floats  or  corks  at  the  ends  and  the 
double  floats  or  corks  at  the  25-fathom  intervals  of  every 
king-salmon  gill  net  shall  be  painted  white.  The  clusters  at 
the  ends  of  all  gill  nets  shall  also  be  legibly  and  plainly 
marked  with  the  initials  of  the  operator.  In  addition,  each 
red-salmon  and  silver-salmon  gill  net  shall  be  marked  by 
red  kegs  attached  to  the  clusters  of  floats  or  corks  at  the 
ends,  and  each  king-salmon  gill  net  shall  be  marked  with 
white  kegs  attached  to  the  clusters  of  floats  or  corks  at  the 
ends. 

7.  Prior  to  6  o’clock  antemeridian  August  10  in  each  cal¬ 
endar  year  the  total  aggregate  length  of  drift  gill  nets  on  any 
salmon  fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed 
250  fathoms  hung  measure:  Provided,  That  during  the  period 
from  6  o’clock  antemeridian  May  15  to  6  o’clock  postmeridian 
May  31  any  gill-net  boat  in  the  Copper  River  area  may 
carry  and  operate  not  to  exceed  100  fathoms  of  net  of  mesh 
not  less  than  8V2  inches  stretched  measure  between  knots  in 
addition  to  250  fathoms  of  smaller  mesh  net. 

8.  Commercial  fishing  for  salmon  is  prohibited  within  500 
yards  of  the  Grass  Banks,  except  that  from  6  o’clock  ante¬ 
meridian  August  10  to  6  o’clock  postmeridian  September  20 
in  each  calendar  year  such  fishing  is  permitted  within  500 
yards  of  the  Grass  Banks  by  means  of  gill  nets  not  exceed¬ 
ing  200  fathoms  each  in  length  attached  to  anchored  boats 
or  other  anchored  floating  equipment.  All  fishing  is  pro¬ 
hibited  at  all  times  within  the  sloughs  and  within  500  yaids 
of  their  mouths. 

9.  The  trailing  of  web  behind  any  fishing  boat  is  prohibited 
above  the  markers  fixing  closed  waters. 

10.  Anchored  gill  nets  shall  be  operated  in  substantially 
a  straight  line. 

Clam  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4l/2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4!/2  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the  hole 
from  which  it  was  removed  in  the  course  of  digging  opera¬ 
tions. 

3.  The  taking  of  razor  clams  for  commercial  purposes  is 
prohibited  from  July  1  to  August  15,  both  dates  inclusive,  in 
each  calendar  year. 

4.  In  the  open  season  from  January  1  to  June  30,  both  dates 
inclusive,  there  shall  not  be  taken  in  the  Prince  William 
Sound,  Copper  River,  and  Bering  River  areas  a  combined 
total  of  more  than  1,200,000  pounds  of  razor  clams,  including 
shells,  or  30,000  cases  upon  the  basis  of  48  one-half  pound 
cans  per  case. 

5.  In  the  open  season  from  August  16  to  December  31,  both 
dates  inclusive,  there  shall  not  be  taken  in  the  Prince  William 
Sound,  Copper  River,  and  Bering  River  areas  a  combined 
total  of  more  than  280,000  pounds  of  razor  clams,  including 
shells,  or  7,000  cases  upon  the  basis  of  48  one-half  pound 
cans  per  case. 

Crab  fishery — Dungeness  crab  (Cancer  magister). — 1.  No 
female  of  this  species  shall  be  taken  at  any  time,  and  no  male 
of  this  species  measuring  less  than  7  inches  in  greatest  width 
shall  be  taken  for  commercial  purposes. 

2.  Commercial  fishing  for  the  Dungeness  crab  is  prohibited 
from  June  1  to  July  31,  both  dates  inclusive. 

3.  It  is  prohibited  to  take  for  commercial  purposes  any  soft- 
shell  crab.  Possession  of  any  such  crab  will  be  regarded 
as  prima  facie  evidence  of  unlawful  taking. 
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bined  total  of  more  than  280,000  pounds  of  razor  clams, 
including  shells,  or  7,000  cases  upon  the  basis  of  48  one-half 
pound  cans  per  case. 


XI.  BERING  RIVER  AREA 

The  Bering  River  area  is  hereby  defined  to  include  all  ter¬ 
ritorial  coastal  and  tributary  waters  of  Alaska  between  Point 
Martin  on  the  west  and  Cape  Suckling  on  the  east,  including 
Martin  Islands,  Kanak  Island,  Wingham  Island,  Kavak  Is¬ 
land,  and  any  other  island  between  Point  Martin  and  Cape 
Suckling. 

Salmon  fishery — 1.  Commercial  fishing  for  salmon  is  pro¬ 
hibited  prior  to  6  o’clock  antemeridian  May  15  and  from  6 
o’clock  postmeridian  July  5  to  6  o’clock  antemeridian  August 
10  in  each  year. 

2.  Prior  to  6  o’clock  antemerid'an  June  1  in  each  year 
commercial  fishing  with  nets  of  mesh  less  than  8  Vi  inches 
stretched  measure  between  knots  is  prohibited. 

3.  Commercial  fishing  for  salmon  is  prohibited  after  6 
o’clock  postmeridian  September  20  in  each  calendar  year. 

4.  Commercial  fishing  for  salmon  shall  be  conducted  solely 
by  drift  gill  nets  without  the  attachment  of  anything  to 
obstruct  their  free  movement  through  the  water  at  all  times: 
Provided,  That  gill  nets  attached  to  anchored  boats  or  other 
anchored  floating  equipment  may  also  be  used  from  6  o’clock 
antemeridian  August  10  to  6  o’clock  postmeridian  September 
20  in  each  calendar  year. 

5.  Each  gill  net  in  operation  shall  be  marked  by  a  cluster  of 
floats  or  corks  at  the  ends,  and  double  floats  or  corks  shall 
be  attached  to  the  cork  line  at  25 -fathom  intervals.  The 
clusters  of  floats  or  corks  at  the  ends  and  the  double  floats 
or  corks  at  the  25-fathom  intervals  of  every  red-salmon  and 
silver-salmon  gill  net  shall  be  painted  bright  red.  The  clus¬ 
ters  of  floats  or  corks  at  the  ends  and  the  double  floats  or 
corks  at  the  25-fathom  intervals  of  every  king-salmon  gill 
net  shall  be  painted  white.  The  clusters  at  the  ends  of  all 
gill  nets  shall  also  be  legibly  and  plainly  marked  with  the 
initials  of  the  operator 


XII.  SOUTHEASTERN  ALASKA  AREA 

The  Southeastern  Alaska  area  is  hereby  defined  to  include 
all  territorial  coastal  and  tributary  waters  of  Alaska  extend¬ 
ing  from  Dixon  Entrance  on  the  south  to  and  including 
Yakutat  Bay  on  the  north. 

Salmon  fishery. — This  area  is  subdivided  into  the  follow¬ 
ing  districts,  wherein  regulations  shall  be  effective  as  follows: 

Yakutat  district. — All  territorial  waters  within  a  line  ex¬ 
tending  from  Cape  Fairweather  at  58  degrees  49  minutes 
north  latitude,  138  degrees  west  longitude,  to  Mount  Fair- 
weather,  thence  following  the  international  boundary  to  a 
point  at  140  degrees  28  minutes  west  longitude,  thence  south 
to  a  point  at  59  degrees  36  minutes  north  latitude,  140  de¬ 
grees  28  minutes  west  longitude,  thence  to  Cape  Fairweather 
at  the  point  of  beginning. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure  in  length,  or  35  meshes  in  depth. 
For  the  purpose  of  determining  depths  of  gill  nets  measure¬ 
ments  will  be  upon  the  basis  of  5  Vi  inches  stretched  measure. 

2.  Along  the  outside  coast  from  Cape  Fairweather  to 
Ocean  Cape  commercial  fishing  for  salmon  shall  be  con¬ 
ducted  solely  by  drift  gill  nets.  The  use  of  all  other  forms 
of  gear  is  prohibited. 

3.  In  Situk  Inlet,  Ahrnklin  Inlet,  Dangerous  Inlet,  Ahquay 
Inlet,  and  Dry  Bay,  commercial  fishing  for  salmon  shall  be 
conducted  solely  by  stake,  set,  or  anchored  gill  nets:  Pro¬ 
vided,  That  such  fishing  by  means  of  beach  seines  is  per¬ 
mitted  in  Situk  Inlet  during  the  period  from  August  5  to 
August  30,  both  dates  inclusive. 

4.  In  Monti  Bay  and  contiguous  waters  no  stake,  set,  or 
anchored  gill  net  shall  exceed  50  fathoms  in  length  measured 
on  the  cork  line,  and  in  these  waters  the  total  aggregate 
length  of  all  stake,  set,  or  anchored  nets  used  by  any  indi¬ 
vidual  shall  not  exceed  100  fathoms  measured  on  the  cork 
line. 

5.  In  Situk  Inlet  no  stake,  set,  or  anchored  gill  net  shall 
exceed  25  fathoms  in  length  measured  on  the  cork  line,  and 
in  these  waters  the  total  aggregate  length  of  all  stake,  set, 
or  anchored  nets  used  by  an  individual  shall  not  exceed  25 
fathoms  measured  on  the  cork  line. 

6.  In  Ahrnklin  Inlet  and  in  Dangerous  Inlet  no  stake,  set, 
or  anchored  gill  net  shall  exceed  30  fathoms  in  length 
measured  on  the  cork  line,  and  In  these  waters  the  total 
aggregate  length  of  all  stake,  set,  or  anchored  nets  used 
by  any  individual  shall  not  exceed  60  fathoms  measured 
on  the  cork  line. 

7.  In  Dry  Bay  and  in  Ahquay  Inlet  no  stake,  set,  or  an¬ 
chored  gill* net  shall  exceed  25  fathoms  in  length  measured 
on  the  cork  line,  and  in  these  waters  the  total  aggregate 
length  of  all  stake,  set,  or  anchored  nets  used  by  any  in¬ 
dividual  shall  not  exceed  75  fathoms  measured  on  the  cork 
line. 

8.  Except  in  Monti  Bay  and  contiguous  waters  and  in  Dry 
Bay,  commercial  fishing  for  salmon  is  prohibited  prior  to 
June  18:  Provided,  That  this  prohibition  shall  not  apply  to 
trolling. 

9.  In  Monti  Bay  and  contiguous  waters  and  in  Dry  Bay, 
commercial  fishing  for  salmon  is  prohibited  prior  to  May  15 
in  each  year. 

10.  Each  gill  net  in  operation  shall  be  marked  by  a  cluster 
of  floats  or  corks  at  the  ends,  and  double  floats  or  corks 
shall  be  attached  to  the  cork  line  at  25-fathom  intervals. 
The  clusters  of  floats  or  corks  at  the  ends  and  the  double 
floats  or  corks  at  the  25-fathom  intervals  shall  be  painted 
bright  red.  The  clusters  at  the  ends  shall  also  be  legibly  and 
plainly  marked  with  the  initials  of  the  operator. 

11.  Commercial  fishing  for  salmon  by  means  of  any  gill 
l  net  having  mesh  of  more  than  5  Vi  inches  stretched  measure 

between  knots  is  prohibited  in  Situk  Inlet  prior  to  August 
•  ;  10  in  each  year. 


In  addition,  each  red-salmon  and 
silver-salmon  gill  net  shall  be  marked  by  red  kegs  attached 
to  the  clusters  of  floats  or  corks  at  the  ends,  and  each  king- 
salmon  gill  net  shall  be  marked  with  white  kegs  attached  to 
the  clusters  of  floats  or  corks  at  the  ends. 

6.  Prior  to  6  o’clock  antemeridian  August  10  in  each  calen¬ 
dar  year  the  total  aggregate  length  of  drift  gill  nets  on  any 
salmon  fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed 
200  fathoms  hung  measure:  Provided,  That  during  the  pe¬ 
riod  from  6  o’clock  antemeridian  June  1  to  6  o’clock  post¬ 
meridian  June  15  any  gill-net  boat  in  the  Bering  River  area 
may  carry  and  operate  not  to  exceed  100  fathoms  of  net  of 
mesh  not  less  than  8  Vi  inches  stretched  measure  between 
knots  in  addition  to  200  fathoms  of  smaller  mesh  net. 

7.  The  trailing  of  web  behind  any  fishing  boat  is  prohibited 
above  the  markers  fixing  closed  waters. 

8.  Anchored  gill  nets  shall  be  operated  in  substantially  a 
straight  line. 

9.  All  commercial  fishing  for  salmon  is  prohibited  in  Con¬ 
troller  Bay  and  contiguous  waters  north  of  a  line  extending 
due  east  from  Point  Hey. 

Clam  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4  Vi  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4  Vi  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  digging 
operations. 

3.  The  taking  of  razor  clams  for  commercial  purposes  is 
prohibited  from  July  1  to  August  15,  both  dates  inclusive,  in 
each  calendar  year. 

4.  In  the  open  season  from  January  1  to  June  30,  both 
dates  inclusive,  there  shall  not  be  taken  in  the  Prince  Wil¬ 
liam  Sound,  Copper  River,  and  Bering  River  areas  a  com¬ 
bined  total  of  more  than  1,200,000  pounds  of  razor  clams, 
including  shells,  or  30,000  cases  upon  the  basis  of  48  one-half 
pound  cans  per  case. 

5.  In  the  open  season  from  August  16  to  December  31,  both 
dates  inclusive,  there  shall  not  be  taken  in  the  Prince  Wil¬ 
liam  Sound,  Copper  River,  and  Bering  River  areas  a  com- 
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12.  No  salmon-fishing  boat  shall  carry  or  operate  more 
than  one  seine  of  any  description,  and  no  additional  net  of 
any  kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon-fishing  boat  is  prohibited. 

13.  Commercial  fishing  for  salmon  by  means  of  any  beach 
seine  less  than  75  fathoms  hung  measure  in  length  or  less 
than  4  fathoms  hung  measure  in  depth  is  prohibited.  For 
the  purpose  of  determining  depths  of  seines,  measurements 
will  be  upon  the  basis  of  3  V2  inches  stretched  measure  between 
knots. 

14.  Commercial  fishing  for  salmon,  except  by  trolling,  is 
prohibited  for  the  remainder  of  each  calendar  year  after 
September  30. 

15.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 

In  the  event  any  such  undersized  salmon  are  thus  taken, 
they  must  be  carefully  removed  from  the  hook  without  jerk¬ 
ing  or  other  action  causing  injury  and  returned  to  the  water 
alive. 

16.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

17.  The  use  of  any  trap  or  purse  seine  is  prohibited. 

18.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub¬ 
stantially  a  straight  line. 

19.  The  use  of  power  boats  in  operating  drift  gill  nets  is 
prohibited  in  all  lagoons  and  inlets. 

20.  The  36-hour  closed  period  for  salmon  fishing  prescribed 
by  section  5  of  the  act  of  June  6,  1924,  is  hereby  extended  to 
include  the  period  from  6  o’clock  postmeridian  of  Friday  of 
each  week  until  6  o’clock  antemeridian  of  the  Monday  fol¬ 
lowing,  making  a  weekly  closed  period  of  60  hours. 

21.  All  commercial  fishing  for  salmon  is  prohibited,  as 
follows : 

(a)  Ankau  Creek  and  Inlet. 

(b)  The  “Basin”  above  Dry  Bay. 

Icy  Strait  district. — All  territorial  waters  within  a  line  ex¬ 
tending  from  a  point  west  of  Yakobi  Island  at  58  degrees 
north  latitude,  136  degrees  51  minutes  west  longitude,  to  a 
point  at  58  degrees  north  latitude,  134  degrees  58  minutes 
west  longitude,  thence  north  to  the  light  at  Point  Augusta, 
thence  to  the  southeastern  extremity  of  Point  Couverden, 
thence  to  Mount  Harris,  thence  following  the  international 
boundary  to  Mount  Fairweather,  thence  to  Cape  Fairweather 
at  58  degrees  49  minutes  north  latitude,  138  degrees  west 
longitude,  thence  to  the  point  of  beginning  at  58  degrees 
north  latitude,  136  degrees  51  minutes  west  longitude. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon¬ 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub¬ 
stantially  a  straight  line. 

3.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not  be 
less  than  IV2  statute  miles. 

4.  No  floating  trap  shall  exceed  900  feet  in  length  when 
any  part  of  such  trap  is  in  a  greater  depth  of  water  than  100 
feet  at  mean  high  tide.  The  length  of  any  such  trap  shall 
be  as  measured  along  the  lead  from  shore  at  mean  high  tide 
to  the  outer  face  of  the  pot. 

5.  No  salmon-fishing  boat  shall  carry  or  operate  more 
than  one  seine  of  any  description,  and  no  additional  net  of 
any  kind  shall  be  carried  on  such  boat.  The  carrying  of 
any  additional  seine  or  net  of  any  kind  on  a  boat  towed  by 
any  salmon-fishing  boat  is  prohibited.  No  purse  seine  shall 
be  less  than  175  meshes  nor  more  than  250  meshes  in  depth 
nor  less  than  150  fathoms  nor  more  than  200  fathoms  in 
length,  measured  on  the  cork  line.  For  the  purpose  of  de¬ 
termining  depths  of  seines  measurements  will  be  upon  the 
basis  of  3  V2  inches  stretched  measure  between  knots.  The 
extension  to  any  seine  in  the  way  of  leads  exceeding  25 
fathoms  in  length  is  prohibited. 

6.  Commercial  fishing  for  salmon,  other  than  trolling, 
west  of  a  line  from  Point  Adolphus  to  Point  Gustavus  is  | 


prohibited  prior  to  6  o’clock  antemeridian  June  20,  from  6 
o’clock  postmeridian  August  4  to  6  o’clock  antemeridian 
October  1,  and  for  the  remainder  of  each  calendar  year  after 
6  o’clock  postmeridian  October  15. 

7.  Commercial  fishing  for  salmon,  other  than  trolling,  east 
of  a  line  from  Point  Adolphus  to  Point  Gustavus  is  prohibited 
prior  to  6  o’clock  antemeridian  June  20,  from  6  o’clock  post¬ 
meridian  August  7  to  6  o’clock  antemeridian  October  1,  and 
for  the  remainder  of  each  calendar  year  after  6  o’clock  post¬ 
meridian  October  15. 

8.  Commercial  fishing  for  salmon  by  means  of  any  trap  is 
prohibited  in  the  period  from  6  o’clock  antemeridian  October 
1  to  6  o’clock  postmeridian  October  15. 

9.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 

In  the  event  any  such  undersized  salmon  are  thus  taken, 
they  must  be  carefully  removed  from  the  hook  without  jerk¬ 
ing  or  other  action  causing  injury  and  returned  to  the  water 
alive. 

10.  The  use  of  any  beach  seine  is  prohibited. 

11.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  official  register  length. 

12.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

13.  Commercial  fishing  for  salmon,  except  by  gill  nets,  is 
prohibited  in  Dundas  Bay  north  of  58  degrees  21  minutes  8 
seconds  north  latitude. 

14.  Commercial  fishing  for  salmon  by  means  of  any  seine 
is  prohibited  in  Idaho  Inlet  south  of  58  degrees  8  minutes  20 
seconds  north  latitude. 

15.  Commercial  fishing  for  salmon  is  prohibited  in  Port 
Frederick,  northern  shore  of  Chichagof  Island,  in  all  wa¬ 
ters  east  of  a  line  from  Inner  Point  Sophia  to  Game  Point 
and  in  all  waters  south  of  58  degrees  4  minutes  8  seconds 
north  latitude,  except  that  trolling  will  be  permitted  from 
November  1  to  June  1,  both  dates  inclusive.  A  portion  of 
the  waters  closed  is  in  the  western  district. 

16.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro¬ 
hibited,  except  as  follows: 

(a)  Mainland:  From  the  east  side  of  Dundas  Bay  at  58 
degrees  20  minutes  8  seconds  north  latitude  to  a  point 
1,000  feet  east  of  Point  Dundas. 

(b)  Inian  Islands:  Along  the  coast  (1)  within  2,500  feet 
of  a  point  at  58  degrees  16  minutes  18  seconds  north  lati¬ 
tude,  136  degrees  20  minutes  27  seconds  west  longitude,  (2) 
within  2,500  feet  of  a  point  on  the  northwestern  island  at 
58  degrees  15  minutes  34  seconds  north  latitude,  136  de¬ 
grees  23  minutes  35  seconds  west  longitude,  and  (3)  within 
1,000  feet  of  a  point  at  58  degrees  14  minutes  9  seconds 
north  latitude,  136  degrees  20  minutes  6  seconds  west 
longitude. 

(c)  Island  west  of  Three  Hill  Island,  Cross  Sound:  Shore 
of  island  west  of  Three  Hill  Island  located  at  58  degrees  10 
minutes  11  seconds  north  latitude,  136  degrees  24  minutes 
33  seconds  west  longitude. 

(d)  Chichagof  Island:  Along  the  coast  of  the  north  side 
of  Chichagof  Island  within  2,500  feet  of  a  point  at  58  de¬ 
grees  13  minutes  12  seconds  north  latitude,  136  degrees  9 
minutes  38  seconds  west  longitude. 

(e)  Chichagof  Island:  North  coast  within  1,000  feet  west¬ 
erly  from  Eagle  Point. 

(/)  Chichagof  Island:  North  coast  from  a  point  west  of 
Point  Adolphus  at  58  degrees  16  minutes  38  seconds  north 
latitude  southwesterly  to  a  point  at  58  degrees  14  minutes 
56  seconds  north  latitude,  135  degrees  53  minutes  34  seconds 
west  longitude. 

(g)  Lemesurier  Island:  Northwestern  coast  within  2,500 
feet  of  a  point  at  58  degrees  17  minutes  30  seconds  north 
latitude,  136  degrees  8  minutes  west  longitude. 

(/i)  Mainland:  Within  2,500  feet  of  a  point  near  Point 
Gustavus  at  135  degrees  53  minutes  42  seconds  west  longi¬ 
tude. 

(i)  Pleasant  Island:  Southern  coast  (1)  from  the  west¬ 
ern  extremity  of  the  island  easterly  to  135  degrees  39  min- 
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utes  51  seconds  west  longitude,  and  (2)  from  135  degrees 
35  minutes  30  seconds  west  longitude  to  135  degrees  33 
minutes  1  second  west  longitude. 

(j)  Porpoise  Islands:  West  coast  of  southernmost  island 
within  2,500  feet  of  a  point  at  58  degrees  19  minutes  8  sec¬ 
onds  north  latitude,  135  degrees  27  minutes  22  seconds 
west  longitude. 

( k )  Mainland:  Along  the  coast  on  the  east  side  of  Excur¬ 
sion  Inlet  from  58  degrees  17  minutes  8  seconds  north  lati¬ 
tude  southward  to  135  degrees  8  minutes  31  seconds  west 
longitude. 

( l )  Chichagof  Island:  Northeastern  coast  <1)  within  i 
2,500  feet  of  a  point  at  58  degrees  8  minutes  40  seconds 
north  latitude,  135  degrees  23  minutes  59  seconds  west 
longitude,  and  (2)  from  135  degrees  20  minutes  west  longi¬ 
tude  to  135  degrees  11  minutes  11  seconds  west  longitude. 

(to)  Chichagof  Island:  Northwestern  coast  within  2,500 
feet  of  a  point  at  135  degrees  1  minute  31  seconds  west 
longitude. 

17.  All  commercial  Ashing  for  salmon  is  prohibited  in  Gla¬ 
cier  Bay  north  of  58  degrees  27  minutes  54  seconds  north 
latitude. 

Western  district. — All  territorial  waters  within  a  line  ex¬ 
tending  from  a  point  off  Cape  Ommaney  at  56  degrees  6  min¬ 
utes  north  latitude,  134  degrees  51  minutes  west  longitude, 
to  a  point  off  Cape  Edgecumbe  at  57  degrees  north  latitude, 
136  degrees  4  minutes  west  longitude,  thence  to  a  point  at 
58  degrees  north  latitude,  136  degrees  51  minutes  west  longi¬ 
tude,  thence  east  to  134  degrees  58  minutes  west  longitude, 
thence  north  to  the  light  at  Point  Augusta,  thence  to  the 
southeastern  extremity  of  Point  Couverden,  thence  to  Mount 
Harris,  thence  following  the  international  boundary  to  Mount 
Ogilvie,  thence  to  the  northern  extremity  of  Shelter  Island, 
thence  to  the  northern  extremity  of  MansAeld  Peninsula, 
thence  following  the  watersheds  on  MansAeld  Peninsula  and 
Admiralty  Island  to  the  southern  extremity  of  Point  Gard¬ 
ner  thence  west  to  the  watershed  on  Baranof  Island,  thence 
following  the  watershed  to  the  southern  extremity  of  Cape 
Ommaney,  thence  to  the  point  of  beginning  at  56  degrees  6 
minutes  north  latitude,  134  degrees  51  minutes  west  longitude. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
Ashing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub¬ 
stantially  a  straight  line. 

3.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not 
be  less  than  1  statute  mile. 

4.  No  Aoating  trap  shall  exceed  900  feet  in  length  when 
any  part  of  such  trap  is  in  a  greater  depth  of  water  than 
100  feet  at  mean  high  tide.  The  length  of  any  such  trap 
shall  be  as  measured  along  the  lead  from  shore  at  mean  high 
tide  to  the  outer  face  of  the  pot. 

5.  No  salmon  Ashing  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description  and  no  additional  net  of  any 
kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  Ashing  boat  is  prohibited.  No  purse  seine  shall  be 
less  than  175  meshes  nor  more  than  250  meshes  in  depth, 
nor  less  than  150  fathoms  nor  more  than  200  fathoms  in 
length  measured  on  the  cork  line.  For  the  purpose  of  deter¬ 
mining  depths  of  seines,  measurements  will  be  upon  the  basis 
of  3Vfe  inches  stretched  measure  between  knots.  The  exten¬ 
sion  to  any  seine  in  the  way  of  leads  exceeding  25  fathoms 
in  length  is  prohibited. 

6.  Commercial  Ashing  for  salmon,  other  than  trolling, 
north  of  a  true  line  eastward  from  the  southeastern 
extremity  of  Point  Couverden  is  prohibited  prior  to  6  o’clock 
antemeridian  June  20  and  after  6  o’clock  postmeridian 
August  10  in  each  calendar  year:  Provided,  That  this  pro¬ 
hibition  shall  not  apply  to  the  use  of  gill  nets  from  6  o’clock 
postmeridian  August  10  to  6  o’clock  postmeridian  August  31 
in  Lynn  Canal  and  contiguous  waters  north  of  the  north  end 
of  Sullivan  Island. 


7.  Commercial  Ashing  for  salmon,  other  than  trolling,  from 
a  true  line  eastward  from  the  southeastern  extremity  of 
Point  Couverden  south  to  58  degrees  north  latitude  is  pro¬ 
hibited  prior  to  6  o’clock  antemeridian  July  1,  from  6  o’clock 
postmeridian  August  15  to  6  o’clock  antemeridian  October  1, 
and  for  the  remainder  of  each  calendar  year  after  6  o’clock 
postmeridian  October  15. 

8.  Commercial  Ashing  for  salmon,  other  than  trolling, 
south  of  58  degrees  north  latitude  is  prohibited  prior  to  6 
o’clock  antemeridian  July  5,  from  6  o’clock  postmeridian 
August  18  to  6  o’clock  antemeridian  October  1,  and  for  the 
remainder  of  each  calendar  year  after  6  o’clock  postmeridian 
October  15. 

9.  Commercial  Ashing  for  salmon  by  means  of  any  trap  is 
prohibited  except  in  the  period  (a)  from  6  o’clock  ante¬ 
meridian  June  20  to  6  o’clock  postmeridian  August  10,  north 
of  a  true  line  eastward  from  the  southeastern  extremity  of 
Point  Couverden,  (b)  from  6  o’clock  antemeridian  July  1  to 
6  o’clock  postmeridian  August  15,  from  a  true  line  eastward 
from  the  southeastern  extremity  of  Point  Couverden  south 
to  58  degrees  north  latitude,  and  (c)  from  6  o’clock  ante¬ 
meridian  July  5  to  6  o’clock  postmeridian  August  18,  south 
of  58  degrees  north  latitude. 

10.  Commercial  Ashing  for  salmon,  other  than  trolling,  is 
prohibited  in  Tenakee  Inlet  from  6  o’clock  postmeridian 
July  24  to  6  o’clock  antemeridian  October  1  in  each  year. 

11.  The  use  of  any  beach  seine  is  prohibited. 

12.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet  as  shown  by  official  register  length. 

13.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

14.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken,  they 
must  be  carefully  removed  from  the  hook  without  jerking 
or  other  action  causing  injury  and  returned  to  the  water 
alive. 

15.  Purse  seines  are  prohibited  in  Lynn  Canal  and  contig¬ 
uous  waters  north  of  58  degrees  34  minutes  10  seconds  north 
latitude. 

16.  Commercial  Ashing  for  salmon  in  Chilkat  Inlet  is  pro¬ 
hibited  north  of  a  line  from  Green  Point  passing  across  the 
southern  shore  of  Pyramid  Island  to  the  northern  shore  of 
Chilkat  Inlet. 

17.  Commercial  Ashing  for  salmon  in  Chilkoot  Inlet  within 
a  line  1  statute  mile  from  the  mouth  of  Chilkoot  River  is 
prohibited. 

18.  Commercial  Ashing  for  salmon  is  prohibited  (1)  in  all 
bays  tributary  to  Tenakee  Inlet  and  in  the  waters  of  Tenakee 
Inlet  west  of  135  degrees  40  minutes  west  longitude,  and  (2) 
within  1  statute  mile  of  the  mouths  of  all  salmon  streams  in 
Freshwater  Bay:  Provided,  That  these  prohibitions  shall  not 
apply  to  trolling  from  January  1  to  6  o’clock  postmeridian 
August  24. 

19.  Commercial  Ashing  for  salmon  is  prohibited  in  Port 
Frederick,  northern  shore  of  Chichagof  Island,  in  all  waters 
east  of  a  line  from  Inner  Point  Sophia  to  Game  Point,  and  in 
all  waters  south  of  58  degrees  4  minutes  8  seconds  north  lati¬ 
tude,  except  that  trolling  will  be  permitted  from  November 
1  to  June  1,  both  dates  inclusive.  A  portion  of  the  waters 
closed  is  in  the  Icy  Strait  district. 

20.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro¬ 
hibited,  except  as  follows: 

(a)  Baranof  Island:  Northwest  coast  beginning  at  a 
point  1,000  yards  southward  of  Point  Kakul  and  extending 
southward  %  statute  mile. 

(b)  Baranof  Island:  Northwest  coast  within  2,500  feet 
of  a  point  at  57  degrees  20  minutes  19  seconds  north  lati¬ 
tude,  135  degrees  40  minutes  13  seconds  west  longitude. 

(c)  Chichagof  Island:  Southwest  coast  within  2,500  feet 
of  a  point  at  57  degrees  23  minutes  7  seconds  north  lati¬ 
tude,  135  degrees  39  minutes  56  seconds  west  longitude. 

(d)  Chichagof  Island:  East  coast  (1)  within  2,500  feet  of 
a  point  at  58  degrees  1  minute  43  seconds  north  latitude, 
134  degrees  55  minutes  59  seconds  west  longitude,  (2) 
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within  2,500  feet  of  a  point  at  57  degrees  59  minutes  11  sec¬ 
onds  north  latitude,  134  degrees  54  minutes  34  seconds 
west  longitude,  (3)  within  2,500  feet  of  a  point  at  57  degrees 
56  minutes  56  seconds  north  latitude,  134  degrees  55  min¬ 
utes  7  seconds  west  longitude,  and  (4)  within  2,500  feet 
of  a  point  at  57  degrees  52  minutes  7  seconds  north  lati¬ 
tude,  134  degrees  57  minutes  51  seconds  west  longitude. 

(e)  Chichagof  Island:  East  coast  (1)  from  57  degrees 
48  minutes  52  seconds  north  latitude  to  57  degrees  48 
minutes  25  seconds  north  latitude,  (2)  within  2,500  feet 
of  a  point  at  57  degrees  44  minutes  18  seconds  north 
latitude,  134  degrees  55  minutes  4  seconds  west  longi¬ 
tude,  (3)  within  2,500  feet  of  a  point  at  57  degrees  39 
minutes  36  seconds  north  latitude,  134  degrees  53  minutes 
45  seconds  west  longitude,  (4)  from  57  degrees  36  minutes 
37  seconds  north  latitude  to  57  degrees  35  minutes  52 
seconds  north  latitude,  and  (5)  within  2,500  feet  of  a 
point  at  57  degrees  30  minutes  4  seconds  north  latitude, 
134  degrees  49  minutes  38  seconds  west  longitude. 

(/)  Chichagof  Island.  Southeast  coast  within  1,500 
feet  of  a  point  at  57  degrees  27  minutes  32  seconds  north 
latitude,  134  degrees  55  minutes  59  seconds  west  longitude. 

( g )  Baranof  Island:  East  coast  from  a  point  y2  statute 
mile  south  of  Point  Thatcher  to  a  point  at  57  degrees 
23  minutes  37  seconds  north  latitude. 

( h )  Baranof  Island:  East  coast  from  a  point  V2  statute 
mile  southeasterly  of  South  Point  to  the  north  side  of  the 
entrance  to  Cosmos  Cove. 

(i)  Baranof  Island:  East  coast  within  2,500  feet  of  a 
point  at  57  degrees  11  minutes  3  seconds  north  latitude, 
134  degrees  48  minutes  43  seconds  west  longitude. 

( j )  Mansfield  Peninsula:  West  coast  within  2,500  feet 
of  a  point  at  58  degrees  16  minutes  2  seconds  north 
latitude. 

(k)  Mansfield  Peninsula:  West  coast  (1)  from  the  south 
point  of  entrance  to  Punter  Bay  to  58  degrees  10  minutes 
45  seconds  north  latitude,  and  (2)  from  58  degrees  9 
minutes  37  seconds  north  latitude  to  the  southern  ex¬ 
tremity  of  the  peninsula  at  the  north  side  of  the  entrance 
to  Hawk  Inlet. 

(Z)  Admiralty  Island:  West  coast  (1)  from  57  degrees 
38  minutes  7  seconds  north  latitude  to  57  degrees  39  min¬ 
utes  22  seconds  north  latitude,  (2)  from  57  degrees  40 
minutes  47  seconds  north  latitude  to  57  degrees  43  minutes 
45  seconds  north  latitude,  (3)  from  57  degrees  50  minutes 
2  seconds  north  latitude  to  57  degrees  51  minutes  7  seconds 
north  latitude,  (4)  from  57  degrees  53  minutes  30  seconds 
north  latitude  to  57  degrees  56  minutes  27  seconds  north 
latitude,  and  (5)  from  57  degrees  57  minutes  24  seconds 
north  latitude  to  58  degrees  2  minutes  7  seconds  north  lati¬ 
tude. 

(m)  Admiralty  Island:  West  coast  from  57  degrees  22 
minutes  7  seconds  north  latitude  to  Distant  Point. 

(n)  Killisnoo  Island:  South  coast  from  134  degrees  35 
minutes  59  seconds  west  longitude  to  Point  Samuel. 

(o)  Admiralty  Island:  West  coast  (1)  from  a  point  north 
of  Wilson  Cove  at  57  degrees  10  minutes  37  seconds  north 
latitude  to  57  degrees  10  minutes  47  seconds  north  latitude, 
(2)  from  57  degrees  12  minutes  37  seconds  north  latitude 
to  57  degrees  13  minutes  7  seconds  north  latitude,  and  (3) 
within  1,000  feet  of  a  point  at  57  degrees  13  minutes  57 
seconds  north  latitude. 

21.  All  commercial  fishing  for  salmon  is  prohibited  as  fol¬ 
lows: 

(a)  Wilson  Cove,  southwestern  shore  of  Admiralty  Is¬ 
land:  All  waters  within  the  cove. 

(b)  Whitewater  Bay,  southwestern  shore  of  Admiralty 
Island:  All  waters  within  a  line  from  Point  Caution  to 
Woody  Point. 

(c)  Chaik  Bay,  southwestern  shore  of  Admiralty  Island: 
All  waters  east  of  134  degrees  28  minutes  59  seconds  west 
longitude. 

(d)  Kootznahoo  Inlet,  western  shore  of  Admiralty 
Island:  All  waters  within  the  inlet. 


(e)  Warm  Spring  Bay,  eastern  shore  of  Baranof  Island: 

All  waters  within  the  bay. 

(/)  Kelp  Bay,  east  coast  of  Baranof  Island:  All  waters 
in  Middle  Arm,  and  all  waters  in  South  Arm  west  of  134 
degrees  56  minutes  59  seconds  west  longitude. 

( g )  Hanus  Bay,  northeast  shore  of  Baranof  Island: 

All  waters  in  the  bay  south  of  a  line  from  Point  Hanus 
to  Point  Moses. 

(7i)  Rodman  Bay,  northeast  coast  of  Baranof  Island: 

All  waters  west  of  135  degrees  21  minutes  59  seconds  west 
longitude. 

(i)  Sitkoh  Bay,  southeast  shore  of  Chichagof  Island: 

All  waters  within  1,000  yards  of  the  mouth  of  any  salmon 
stream. 

(j)  Basket  Bay,  east  coast  of  Chichagof  Island:  All 
waters  within  the  bay. 

<k)  Hawk  Inlet,  west  coast  of  Admiralty  Island:  All 
waters  of  the  inlet  and  its  tributaries. 

(Z)  Salt  Lake  Lagoon,  Takanis  Bay,  southwest  shore  of 
Yakobi  Island:  All  waters  in  the  Lagoon  and  within  500 
yards  of  its  mouth. 

(m)  Redfish  Bay,  southwest  shore  of  Baranof  Island: 

All  waters  above  a  true  east  and  west  line  passing  through 
the  southern  end  of  the  Second  Narrows. 

(ti)  Still  Harbor,  west  coast  of  Baranof  Island:  All 
waters  in  the  harbor. 

(o)  Port  Banks,  off  Whale  Bay,  west  coast  of  Baranof 
Island:  All  waters  in  Port  Banks. 

(p)  Redoubt  Bay,  west  coast  of  Baranof  Island:  All 
waters  within  1,000  yards  of  the  mouth  of  the  stream 
flowing  from  Redoubt  Lake. 

Eastern  district. — All  territorial  waters  within  a  line  ex¬ 
tending  from  a  point  near  the  Hazy  Islands  at  55  degrees  54 
minutes  north  latitude,  134  degrees  34  minutes  west  longi¬ 
tude,  to  the  southern  end  of  Cape  Decision,  thence  following 
the  watershed  on  Kuiu  Island  to  a  point  on  the  east  side  of 
Kuiu  Island  at  56  degrees  40  minutes  north  latitude,  133 
degrees  44  minutes  15  seconds  west  longitude,  thence  east 
across  Keku  Strait,  thence  across  Kupreanof  Island,  passing 
north  of  Duncan  Canal,  to  a  point  on  the  east  coast  of 
Kupreanof  Island  at  56  degrees  54  minutes  north  latitude, 
thence  across  Frederick  Sound  to  Horn  Cliffs  on  the  main¬ 
land,  thence  to  Castle  Mountain,  thence  following  the  inter¬ 
national  boundary  to  Mount  Ogilvie,  thence  to  the  northern 
extremity  of  Shelter  Island,  thence  to  the  northern  extremity 
of  Mansfield  Peninsula,  thence  following  the  watersheds  on 
Mansfield  Peninsula  and  Admiralty  Island  to  the  southern 
extremity  of  Point  Gardner,  thence  west  to  the  watershed 
on  Baranof  Island,  thence  following  the  watershed  to  the 
southern  extremity  of  Cape  Ommaney,  thence  to  a  point  at 
56  degrees  6  minutes  north  latitude,  134  degrees  51  minutes 
west  longitude,  thence  to  the  point  of  beginning  at  55  degrees 
54  minutes  north  latitude,  134  degrees  34  minutes  west 
longitude. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub¬ 
stantially  a  straight  line. 

3.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not  be 
less  than  1  statute  mile. 

4.  No  floating  trap  shall  exceed  900  feet  in  length  when 
any  part  of  such  trap  is  in  a  greater  depth  of  water  than 
100  feet  at  mean  high  tide.  The  length  of  any  such  trap 
shall  be  as  measured  along  the  lead  from  shore  at  mean 
high  tide  to  the  outer  face  of  the  pot. 

5.  No  salmon  fishing  boat  shall  carry  or  operate  more 
than  one  seine  of  any  description  and  no  additional  net 
of  any  kind  shall  be  carried  on  such  boat.  The  carrying 
of  any  additional  seine  or  net  of  any  kind  on  a  boat  towed 
by  any  salmon-fishing  boat  is  prohibited.  No  purse  seine 
shall  be  less  than  175  meshes  nor  more  than  250  meshes  in 

;  depth,  nor  less  than  150  fathoms  nor  more  than  200  fathoms 
in  length  measured  on  the  cork  line.  For  the  purpose 
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of  determining  depths  of  seines,  measurements  will  be 
upon  the  basis  of  3  Vi  inches  stretched  measure  between 
knots.  The  extension  to  any  seine  in  the  way  of  leads 
exceeding  25  fathoms  in  length  is  prohibited. 

6.  Commercial  fishing  for  salmon,  except  by  trolling, 
is  prohibited  prior  to  6  o’clock  antemeridian  June  25  in  each 
calendar  year:  Provided,  That  this  prohibition  shall  not 
apply  to  the  use  of  gill  nets  in  Taku  Inlet  after  6  o’clock 
antemeridian  May  10. 

7.  Commercial  fishing  for  salmon,  other  than  trolling, 
north  of  57  degrees  north  latitude  is  prohibited  for  the 
remainder  of  each  calendar  year  after  6  o’clock  post¬ 
meridian  August  18:  Provided,  That  this  prohibition  shall 
not  apply  to  the  use  of  drift  gill  nets  in  Taku  Inlet  from 
6  o’clock  antemeridian  September  5  to  6  o’clock  post¬ 
meridian  September  30:  And  provided  further.  That  com¬ 
mercial  fishing  for  salmon  between  57  degrees  north  latitude 
and  58  degrees  north  latitude  is  permitted  from  6  o’clock 
antemeridian  October  1  to  6  o’clock  postmeridian  October  15. 

8.  Commercial  fishing  for  salmon,  other  than  trolling, 
south  of  57  degrees  north  latitude  is  prohibited  for  the 
remainder  of  each  calendar  year  after  6  o’clock  postmeridian 
August  16:  Provided,  That  commercial  fishing  for  salmon  is 
permitted  from  6  o’clock  antemeridian  October  1  to  6  o’clock 
postmeridian  October  15. 

9.  Commercial  fishing  for  salmon  in  Taku  Inlet  eastward  of 
a  line  beginning  on  the  shore  northward  of  Taku  Point  at 
133  degrees  58  minutes  58  seconds  west  longitude,  thence 
running  due  north  to  the  opposite  shore,  thence  following 
the  shore  line  to  the  mouth  of  Taku  River,  is  prohibited, 
except  that  in  these  closed  waters  south  of  a  line  extending 
from  a  point  at  58  degrees  25  minutes  58  seconds  north 
latitude,  133  degrees  58  minutes  35  seconds  west  longitude, 
to  a  point  at  58  degrees  25  minutes  8  seconds  north  latitude, 
133  degrees  55  minutes  50  seconds  west  longitude,  such  fishing 
is  permitted  by  gill  nets  from  6  o’clock  antemeridian  Septem¬ 
ber  5  to  6  o’clock  postmeridian  September  30. 

10.  Commercial  fishing  for  salmon  by  means  of  any  trap 
is  prohibited  in  the  period  from  6  o’clock  antemeridian  Octo¬ 
ber  1  to  6  o’clock  postmeridian  October  15  in  each  year. 

11.  The  use  of  any  beach  seine  is  prohibited. 

12.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  official  register  length. 

13.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

14.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken,  they 
must  be  carefully  removed  from  the  hook  without  jerking  or 
other  action  causing  injury  and  returned  to  the  water  alive. 

15.  No  gill  net  used  in  Taku  Inlet  shall  exceed  150  fathoms 
in  length  hung  measure. 

16.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro¬ 
hibited  except  as  follows: 

(a)  Mainland:  Prom  the  south  side  of  Limestone  In¬ 
let  at  58  degrees  1  minute  52  seconds  north  latitude  south¬ 
ward  to  a  point  at  58  degrees  1  minute  10  seconds  north 
latitude. 

(b)  Mainland,  east  side  of  Stephens  Passage  from  57 
degrees  35  minutes  42  seconds  north  latitude,  133  degrees 
37  minutes  8  seconds  west  longitude,  to  57  degrees  36 
minutes  52  seconds  north  latitude,  133  degrees  39  minutes 
17  seconds  west  longitude. 

(c)  Mainland,  east  side  of  Stephens  Passage:  Within 
2,500  feet  of  a  point  at  57  degrees  28  minutes  8  seconds 
north  latitude,  133  degrees  30  minutes  42  seconds  west 
longitude. 

(d)  Mainland,  east  side  of  Stephens  Passage:  Along  the 
coast  (1)  within  2,500  feet  of  a  point  at  57  degrees  21 
minutes  18  seconds  north  latitude,  133  degrees  26  minutes 
37  seconds  west  longitude,  and  (2)  within  2.500  feet  of  a 
point  at  57  degrees  23  minutes  4  seconds  north  latitude, 
133  degrees  27  minutes  42  seconds  west  longitude. 

(e)  Mainland,  Frederick  Sound:  From  a  point  on  the 
south  side  of  Fanshaw  Bay  at  133  degrees  32  minutes  27 


seconds  west  longitude  to  Cape  Fanshaw,  thence  south¬ 
easterly  to  133  degrees  29  minutes  57  seconds  west  longi¬ 
tude. 

(/)  Admiralty  Island:  Southeast  coast  (1)  from  Point 
Pybus  to  57  degrees  18  minutes  57  seconds  north  latitude; 
and  (2)  from  57  degrees  20  minutes  7  seconds  north  lati¬ 
tude,  133  degrees  54  minutes  58  seconds  west  longitude, 
to  False  Point  Pybus. 

(SO  Admiralty  Island:  Southeast  coast  (1)  from  57  de¬ 
grees  12  minutes  6  seconds  north  latitude  to  57  degrees 
11  minutes  21  seconds  north  latitude;  (2)  from  57  degrees 
10  minutes  36  seconds  north  latitude  to  Deepwater  Point; 
(3)  within  2,500  feet  of  a  point  at  57  degrees  8  minutes 
19  seconds  north  latitude,  134  degrees  17  minutes  16  seconds 
west  longitude;  and  (4)  within  2,500  feet  of  a  point  at  57 
degrees  7  minutes  28  seconds  north  latitude,  134  degrees 
19  minutes  30  seconds  west  longitude. 

( h )  Admiralty  Island:  Southeast  coast  from  a  point  Vi 
statute  mile  southwest  of  Point  Brightman  to  a  point 
at  57  degrees  3  minutes  25  seconds  north  latitude,  134 
degrees  27  minutes  18  seconds  west  longitude. 

(i)  Admiralty  Island:  Southeast  coast  within  2,500  feet 
of  a  point  at  57  degrees  1  minute  41  seconds  north  latitude, 
134  degrees  29  minutes  10  seconds  west  longitude. 

(?)  Kupreanof  Island:  Northwest  coast  (1)  from  a  point 
Vi  statute  mile  southeast  of  Point  Macartney  northward 
to  the  outer  extremity  of  Point  Macartney;  (2)  from  57  de¬ 
grees  3  minutes  21  seconds  north  latitude,  134  degrees  1 
minute  13  second  west  longitude,  to  57  degrees  3  minutes 
45  seconds  north  latitude,  134  degrees  0  minutes  58  sec¬ 
onds  west  longitude;  and  (3)  within  2,500  feet  of  a  point 
at  57  degrees  4  minutes  54  seconds  north  latitude,  133  de¬ 
grees  56  minutes  13  seconds  west  longitude  (as  shown  on 
U.  S.  Coast  and  Geodetic  Survey  chart  No.  8200) . 

(fc)  Kuiu  Island:  Within  *4  statute  mile  of  the  western 
extremity  of  Cornwallis  Point. 

U)  Kuiu  Island:  Northwest  coast  (1)  within  2,500  feet 
of  a  point  at  56  degrees  33  minutes  39  seconds  north  lati¬ 
tude,  134  degrees  15  minutes  40  seconds  west  longitude; 
(2)  within  2,500  feet  of  a  point  at  56  degrees  33  minutes 
15  seconds  north  latitude,  134  degrees  17  minutes  53  sec¬ 
onds  west  longitude;  (3)  from  a  point  1  statute  mile  north 
of  the  north  side  of  the  entrance  to  Washington  Bay  to 
56  degrees  45  minutes  56  seconds  north  latitude;  (4)  from 
56  degrees  47  minutes  51  seconds  north  latitude  to  56  de¬ 
grees  48  minutes  11  seconds  north  latitude;  and  (5)  from 
56  degrees  50  minutes  26  seconds  north  latitude  to  the 
point  at  the  east  side  of  the  entrance  to  Band  Cove. 

17.  All  commercial  fishing  for  salmon  is  prohibited  as 
follows : 

(a)  Port  Houghton,  indenting  mainland:  All  waters  in 
Sanborn  Canal. 

(b)  Windham  Bay,  indenting  mainland:  All  waters  of 
the  bay  east  of  133  degrees  21  minutes  57  seconds  west 
longitude. 

(c)  Gambier  Bay,  east  coast  of  Admiralty  Island:  All 
waters  west  of  134  degrees  2  minutes  58  seconds  west  longi¬ 
tude. 

(d)  Port  Camden,  east  coast  of  Kuiu  Island:  All  waters 
of  Port  Camden  south  of  56  degrees  40  minutes  7  seconds 
north  latitude. 

(e)  Kadak  Bay,  east  coast  of  Kuiu  Island:  All  waters  of 
Kadak  Bay  within  a  line  from  a  point  at  56  degrees  48 
minutes  27  seconds  north  latitude,  133  degrees  56  minutes 
15  seconds  west  longitude,  to  a  point  at  56  degrees  48 
minutes  47  seconds  north  latitude,  133  degrees  57  minutes 
27  seconds  west  longitude. 

(/)  Hamilton  Bay,  west  coast  of  Kupreanof  Island:  All 
waters  east  of  133  degrees  46  minutes  57  seconds  west 
longitude. 

( g )  Keku  Strait,  east  coast  of  Kuiu  Island:  Waters  of 
Keku  Strait,  including  all  waters  of  Big  Johns  Bay,  en¬ 
closed  by  a  line  from  a  point  at  56  degrees  35  minutes  7 
seconds  north  latitude,  133  degrees  42  minutes  32  seconds 
west  longitude,  to  a  point  at  56  degrees  35  minutes  7  sec- 
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onds  north  latitude,  133  degrees  39  minutes  57  seconds 
west  longitude,  and  a  line  from  the  northern  extremity 
of  Point  Camden  to  a  point  at  56  degrees  48  minutes  47 
seconds  north  latitude,  133  degrees  45  minutes  57  seconds 
west  longitude.  A  portion  of  the  closed  waters  of  Big 
Johns  Bay  is  north  of  56  degrees  48  minutes  47  seconds 
north  latitude.  A  part  of  the  waters  closed  is  in  the 
Sumner  Strait  district. 

ih)  Tebenkof  Bay,  west  coast  of  Kuiu  Island:  All  waters 
of  Elena  Bay  north  and  east  of  a  line  extending  from  a 
point  56  degrees  29  minutes  56  seconds  north  latitude, 

134  degrees  6  minutes  28  seconds  west  longitude,  southerly 
to  a  point  at  56  degrees  29  minutes  5  seconds  north  lati¬ 
tude,  134  degrees  5  minutes  28  seconds  west  longitude. 

(i)  Bay  of  Pillars,  west  coast  of  Kuiu  Island:  All  waters 
in  south  arm  of  the  bay  east  of  134  degrees  11  minutes  40 
seconds  west  longitude. 

(j)  Security  Bay,  northwest  coast  of  Kuiu  Island:  All 
waters  within  1,000  yards  of  any  salmon  stream. 

(fc)  Saginaw  Bay,  northwest  coast  of  Kuiu  Island:  All 
waters  of  the  bay  within  a  line  from  a  point  on  the  south¬ 
west  shore  at  56  degrees  51  minutes  36  seconds  north  lati¬ 
tude  to  a  point  on  the  northeast  shore  at  56  degrees  53 
minutes  6  seconds  north  latitude. 

(Z)  Red  Bluff  Bay,  east  coast  of  Baranof  Island:  All 
waters  in  the  bay  west  of  134  degrees  45  minutes  28  sec¬ 
onds  west  longitude. 

(m)  Gut  Bay,  east  coast  of  Baranof  Island:  All  waters 
of  the  bay  west  of  134  degrees  43  minutes  28  seconds  west 
longitude. 

(n)  Little  Port  Walter,  east  coast  of  Baranof  Island: 

All  waters  in  Little  Port  Walter  inside  the  light  dolphin  in 
the  narrows. 

Stikine  district. — All  territorial  waters  within  a  line  ex¬ 
tending  from  Horn  Cliffs  on  the  mainland  to  Frederick  Point 
on  Mitkof  Island,  thence  to  Point  Howe,  thence  to  South 
Craig  Point  on  Zarembo  Island,  thence  to  Drag  Island  in 
Chichagof  Pass,  thence  to  Chichagof  Peak  on  Wrangell  Island, 
thence  to  Babbler  Point  on  the  mainland,  thence  to  Mount 
Cote,  thence  following  the  international  boundary  to  Castle 
Mountain,  thence  to  the  point  of  beginning  at  Horn  Cliffs. 

1.  Commercial  fishing  for  salmon  shall  be  conducted  solely 
by  trolling  and  by  drift  gill  nets,  which  shall  not  be  less  than 
125  fathoms  in  length  nor  more  than  300  fathoms  in  length 
each. 

2.  Commercial  fishing  for  salmon,  except  by  trolling,  is 
prohibited  during  the  period  from  6  o’clock  antemeridian 
June  1  to  6  o’clock  antemeridian  June  26  in  each  calendar 
year  and  for  the  remainder  of  each  year  after  6  o’clock  ante¬ 
meridian  September  23. 

3.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

4.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 

In  the  event  any  such  undersized  salmon  are  thus  taken,  they 
must  be  carefully  removed  from  the  hook  without  jerking  or 
other  action  causing  injury  and  returned  to  the  water  alive. 

Sumner  Strait  district. — All  territorial  waters  within  a  line 
extending  from  a  point  near  the  Hazy  Islands  at  55  degrees 
54  minutes  north  latitude,  134  degrees  34  minutes  west  longi¬ 
tude,  to  the  southern  end  of  Cape  Decision,  thence  following 
the  watershed  on  Kuiu  Island  to  a  point  on  the  east  side  of 
Kuiu  Island  at  56  degrees  40  minutes  north  latitude,  133  de¬ 
grees  44  minutes  15  seconds  west  longitude,  thence  east 
across  Keku  Strait,  thence  across  Kupreanof  Island,  passing 
north  of  Duncan  Canal,  to  a  point  on  the  east  coast  of 
Kupreanof  Island  at  56  degrees  54  minutes  north  latitude, 
thence  across  Frederick  Sound  to  Horn  Cliffs  on  the  main¬ 
land,  thence  to  Frederick  Point  on  Mitkof  Island,  thence  to 
Point  Howe,  thence  to  South  Craig  Point  on  Zarembo  Island, 
thence  to  Drag  Island  in  Chichagof  Pass,  thence  to  Chichagof 
Peak  on  Wrangell  Island,  thence  to  Babbler  Point  on  the 
mainland,  thence  to  Mount  Cote,  thence  following  the  inter¬ 
national  boundary  to  Mount  Lewis  Cass,  thence  southerly 
and  westerly  along  the  watershed  to  a  point  at  55  degrees  45  \ 


minutes  30  seconds  north  latitude,  132  degrees  west  longi¬ 
tude,  thence  in  a  northwesterly  direction  through  Union 
Point  to  the  southern  extremity  of  Ernest  Point,  thence 
northerly  to  a  point  on  Etolin  Island  at  55  degrees  54  minutes 
45  seconds  north  latitude,  132  degrees  21  minutes  west  longi¬ 
tude,  thence  in  a  northerly  and  westerly  direction  along  the 
watershed  of  Etolin  Island  to  a  point  northwest  of  the  head 
of  Mosman  Inlet  at  56  degrees  9  minutes  45  seconds  north 
latitude,  132  degrees  37  minutes  15  seconds  west  longitude, 
thence  southerly  to  a  point  at  56  degrees  6  minutes  north 
latitude,  132  degrees  37  minutes  15  seconds  west  longitude, 
thence  in  a  northwesterly  direction  along  the  watershed  to 
the  northern  extremity  of  Point  Harrington,  thence  in  a 
westerly  direction  to  the  northern  extremity  of  East  Island, 
thence  in  a  southwesterly  direction  to  the  southern  extremity 
of  West  Island,  thence  in  a  westerly  direction  to  a  point  on 
the  east  shore  of  Prince  of  Wales  Island  at  56  degrees  9 
minutes  15  seconds  north  latitude,  133  degrees  2  minutes  45 
seconds  west  longitude,  thence  southerly  along  the  watershed 
of  Prince  of  Wales  Island  to  a  point  at  55  degrees  40  minutes 
north  latitude,  132  degrees  50  minutes  west  longitude,  thence 
west  to  a  point  at  55  degrees  40  minutes  north  latitude,  134 
degrees  17  minutes  10  seconds  west  longitude,  thence  to  the 
point  of  beginning  at  55  degrees  54  minutes  north  latitude, 
134  degrees  34  minutes  west  longitude. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub¬ 
stantially  a  straight  line. 

3.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  ahy  part  of  another  trap  shall  not  be 
less  than  1  statute  mile. 

4.  No  floating  trap  shall  exceed  900  feet  in  length  when 
any  part  of  such  trap  is  in  a  greater  depth  of  water  than  100 
feet  at  mean  high  tide.  The  length  of  any  such  trap  shall 
be  as  measured  along  the  lead  from  shore  at  mean  high  tide 
to  the  outer  face  of  the  pot.' 

5.  No  salmon  fishing  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description,  and  no  additional  net  of  any 
kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  is  prohibited.  No  purse  seine  shall  be 
less  than  175  meshes  nor  more  than  250  meshes  in  depth  nor 
less  than  150  fathoms  nor  more  than  200  fathoms  in  length, 
measured  on  the  cork  line.  For  the  purpose  of  determining 
depths  of  seines,  measurements  will  be  upon  the  basis  of  3Va 
inches  stretched  measure  between  knots.  The  extension  to 
any  seine  in  the  way  of  leads  exceeding  25  fathoms  in  length 
is  prohibited. 

6.  Commercial  fishing  for  salmon,  other  than  trolling,  is 
prohibited  prior  to  6  o’clock  antemeridian  July  10  in  each 
calendar  year,  from  6  o’clock  postmeridian  August  22  to  6 
o’clock  antemeridian  October  1  in  each  year,  and  for  the 
remainder  of  each  calendar  year  after  6  o’clock  postmeridian 
October  15. 

7.  Commercial  fishing  for  salmon  by  means  of  any  trap 
is  prohibited  except  in  the  period  from  6  o’clock  antemeridian 
July  10  to  6  o’clock  postmeridian  August  22  in  each  year. 

8.  The  use  of  any  beach  seine  is  prohibited,  except  in 
Wrangell  Narrows,  where  beach  seines  not  less  than  65 
fathoms  nor  more  than  100  fathoms  in  length  may  be  used. 

9.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  official  register  length. 

10.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

11.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken, 
they  must  be  carefully  removed  from  the  hook  without  jerk¬ 
ing  or  other  action  causing  injury  and  returned  to  the  water 
alive. 

12.  Commercial  fishing  for  salmon,  except  by  trolling,  is 
prohibited  in  Anita  Bay,  opening  into  Zimovia  Strait,  Etolin 
Island. 
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13.  Commercial  fishing  for  salmon  is  prohibited  in  all  ! 
waters  of  Bradfield  Canal  east  of  131  degrees  55  minutes  30 
seconds  west  longitude :  Provided,  That  this  prohibition  shall 
not  apply  to  trolling  prior  to  6  o’clock  antemeridian  June  1 
and  after  6  o’clock  postmeridian  September  30  in  each  year.  I 

14.  Commercial  fishing  for  salmon  is  prohibited  in  all 
waters  of  Blake  Channel  and  Eastern  Passage  between  Brad- 
field  Canal  and  a  line  from  Babbler  Point  to  a  point  on 
Wrangell  Island  at  56  degrees  27  minutes  50  seconds  north 
latitude,  132  degrees  17  minutes  15  seconds  west  longitude: 
Provided,  That  this  prohibition  shall  not  apply  to  trolling 
prior  to  6  o’clock  antemeridian  June  1  and  after  6  o’clock 
postmeridian  September  30  in  each  year. 

15.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro¬ 
hibited,  except  as  follows: 

(a)  Heceta  Island:  Western  and  southern  coast  from  a 
point  at  55  degrees  43  minutes  13  seconds  north  latitude, 
133  degrees  37  minutes  20  seconds  west  longitude,  to  a 
point  at  55  degrees  41  minutes  36  seconds  north  latitude, 
133  degrees  31  minutes  37  seconds  west  longitude. 

(b)  Tuxekan  Island:  Western  coast  from  a  point  at  55 
degrees  52  minutes  56  seconds  north  latitude  southerly 
to  a  point  at  55  degrees  52  minutes  21  seconds  north 
latitude. 

(c)  Tuxekan  Island:  Western  coast  within  1,000  feet  of 
the  western  extremity  of  Turn  Point. 

(d)  Kosciusko  Island:  Western  coast  within  2,500  feet 
of  a  point  at  55  degrees  55  minutes  20  seconds  north 
latitude,  133  degrees  48  minutes  9  seconds  west  longitude. 

(e)  Warren  Island,  near  Kosciusko  Island:  East  coast 
of  Warren  Island  within  2,500  feet  of  a  point  at  55  degrees 
51  minutes  37  seconds  north  latitude. 

(/)  Kuiu  Island:  Southeast  coast  from  a  point  at  56 
degrees  0  minutes  25  seconds  north  latitude,  134  degrees 
7  minutes  45  seconds  west  longitude,  to  a  point  at  56 
degrees  2  minutes  15  seconds  north  latitude,  134  degrees 
6  minutes  48  seconds  west  longitude. 

(flf)  Kuiu  Island:  East  coast  (1)  within  2,500  feet  from 
a  point  at  56  degrees  13  minutes  25  seconds  north  latitude, 
133  degrees  52  minutes  32  seconds  west  longitude,  and 
(2)  within  2,500  feet  from  a  point  at  56  degrees  14  minutes 
30  seconds  north  latitude,  133  degrees  53  minutes  west 
longitude. 

(h)  Kuiu  Island:  East  coast  of  peninsula  between  Port 
Beauclerc  and  Reid  Bay  from  56  degrees  18  minutes  36 
seconds  north  latitude  northward  to  56  degrees  19  min¬ 
utes  6  seconds  north  latitude. 

(i)  Kupreanof  Island:  Southwest  coast  within  5,000 
feet  southerly  from  a  point  at  56  degrees  26  minutes  52 
seconds  north  latitude,  133  degrees  39  minutes  2‘5  seconds 
west  longitude. 

(j)  Prince  of  Wales  Island:  Northwest  coast  within 
2,500  feet  of  a  point  at  56  degrees  19  minutes  3  seconds 
north  latitude,  133  degrees  39  minutes  42  seconds  west 
longitude  (as  shown  on  U.  S.  Coast  and  Geodetic  Survey 
chart  No.  8174). 

(fc)  Prince  of  Wales  Island:  North  coast  between  133 
degrees  29  minutes  1  second  west  longitude  and  133  de¬ 
grees  33  minutes  27  seconds  west  longitude. 

(l)  Prince  of  Wales  Island:  North  coast  between  133 
degrees  23  minutes  27  seconds  west  longitude  and  133 
degrees  24  minutes  22  seconds  west  longitude. 

(m)  Prince  of  Wales  Island:  North  coast  from  Pine 
Point  to  Point  Colpoys. 

(n)  Kupreanof  Island:  Southern  coast  within  2,500  feet 
from  a  point  at  56  degrees  26  minutes  14  seconds  north 
latitude,  133  degrees  29  minutes  32  seconds  west  longi¬ 
tude. 

(o)  Zarembo  Island:  Southwest  coast  within  2,500  feet 
of  a  point  at  56  degrees  15  minutes  6  seconds  north  lati¬ 
tude,  132  degrees  53  minutes  27  seconds  west  longitude. 

(p)  Etolin  Island:  West  coast  (1)  from  56  degrees  16 
minutes  50  seconds  north  latitude  southerly  to  a  point  at 
56  degrees  16  minutes  29  seconds  north  latitude,  and  (2) 
between  Steamer  Point  light  and  Steamer  Point. 


(q)  Cleveland  Peninsula:  West  coast  within  2,500  feet 
of  a  point  at  55  degrees  54  minutes  52  seconds  north  lati¬ 
tude,  132  degrees  3  minutes  29  seconds  west  longitude. 

16.  All  commercial  fishing  for  salmon  is  prohibited,  as 
follows: 

(a)  Salmon  Bay  and  tributary  waters,  northeast  coast 
of  Prince  of  Wales  Island:  All  waters  within  the  bay  and 
its  tributary  waters  and  within  V2  statute  mile  outside 
the  mouth  of  Salmon  Bay. 

(b)  Red  Bay,  north  shore  of  Prince  of  Wales  Island: 
All  waters  south  of  a  true  east  and  west  line  passing 
through  the  north  shore  of  Dead  Island. 

(c)  Olive  Cove,  indenting  the  northeastern  shore  of 
Etolin  Island. 

(d)  Thoms  Place,  indenting  the  southwestern  shore  of 
Wrangell  Island,  Zimovia  Strait. 

(e)  Fools  Inlet,  southeast  coast  of  Wrangell  Island:  All 
waters  within  1  statute  mile  of  the  mouth  of  the  salmon 
stream  flowing  into  the  head  of  the  inlet. 

(/)  Duncan  Canal,  Kupreanof  Island:  All  waters  within 
1  statute  mile  of  any  salmon  stream  tributary  to  Duncan 
Canal. 

(g)  Kah  Sheets  Bay,  southeast  coast  of  Kupreanof 
Island:  All  waters  within  1,000  yards  of  the  mouth  of  the 
salmon  stream  flowing  into  the  head  of  the  bay. 

( h )  Totem  Bay,  south  coast  of  Kupreanof  Island:  All 
waters  within  1,000  yards  of  the  mouth  of  any  salmon 
stream  flowing  into  the  head  of  the  bay. 

<i)  Barrie  Creek,  north  of  Point  Barrie,  southwest  shore 
of  Kupreanof  Island:  All  waters  within  1  statute  mile  of 
the  mouth  of  the  creek. 

(7)  Keku  Strait,  east  coast  of  Kuiu  Island:  Waters  of 
Keku  Strait,  including  all  waters  of  Big  Johns  Bay,  en¬ 
closed  by  a  line  from  a  point  at  56  degrees  35  minutes  7 
seconds  north  latitude,  133  degrees  42  minutes  32  seconds 
west  longitude,  to  a  point  at  56  degrees  35  minutes  7  sec¬ 
onds  north  latitude,  133  degrees  39  minutes  57  seconds 
west  longitude,  and  a  line  from  the  northern  extremity  of 
Point  Camden  to  a  point  at  56  degrees  48  minutes  47 
seconds  north  latitude,  133  degrees  45  minutes  57  seconds 
west  longitude.  A  portion  of  the  closed  waters  of  Big 
Johns  Bay  is  north  of  56  degrees  48  minutes  47  seconds 
north  latitude.  A  part  of  the  waters  closed  is  in  the  east¬ 
ern  district. 

(k)  Three  Mile  Aim,  east  coast  of  Kuiu  Island:  All 
waters  within  1,000  yards  of  the  mouth  of  any  salmon 
stream. 

( l )  Seclusion  Harbor,  east  coast  of  Kuiu  Island:  All 
waters  within  the  outermost  points  of  the  harbor. 

(m)  Port  Beauclerc,  southeastern  coast  of  Kuiu  Island: 
All  waters  within  1,000  yards  of  the  mouth  of  any  salmon 
stream  tributary  to  Port  Beauclerc. 

(n)  Affleck  Canal,  southeastern  coast  of  Kuiu  Island: 
Bear  Harbor  north  of  56  degrees  15  minutes  6  seconds 
north  latitude,  and  East  Arm  north  of  56  degrees  17  min¬ 
utes  36  seconds  north  latitude. 

(o)  Calder  Bay,  west  coast  of  Prince  of  Wales  Island: 
All  waters  north  of  56  degrees  11  minutes  12  seconds  north 
latitude. 

(p)  El  Capitan  Passage,  between  Kosciusko  Island  and 
Prince  of  Wales  Island:  El  Capitan  Passage  and  contigu¬ 
ous  waters  between  56  degrees  7  minutes  36  seconds  north 
latitude  and  a  line  extending  due  north  from  the  point  of 
land  on  Kosciusko  Island  at  56  degrees  8  minutes  53  sec¬ 
onds  north  latitude,  133  degrees  27  minutes  37  seconds  west 
longitude,  including  all  waters  of  Devilfish  Bay. 

(q)  Shipley  Bay,  west  coast  of  Kosciusko  Island:  All 
waters  east  of  133  degrees  33  minutes  5  seconds  west 
longitude. 

(r)  Sarkar  Cove,  west  coast  of  Prince  of  Wales  Island, 
tributary  to  El  Capitan  Passage:  All  waters  inside  of  a 
line  across  the  entrance. 

($)  Puxekan  Passage  and  contiguous  waters  east  of  133 
degrees  17  minutes  west  longitude. 
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Clarence  Strait  district. — All  territorial  waters  within  a  : 
line  extending  from  the  southern  extremity  of  Cape  Chacon, 
thence  east  along  the  international  boundary  to  a  point  at 
131  degrees  40  minutes  west  longitude,  thence  north  to  a 
point  west  of  Point  Davison  at  55  degrees  north  latitude,  131 
degrees  40  minutes  west  longitude,  thence  to  the  southern  ex¬ 
tremity  of  Point  Davison,  thence  northerly  along  the  water¬ 
shed  of  Annette  Island  to  the  northern  extremity  of  Walden 
Point,  thence  to  the  southern  extremity  of  Gravina  Point,  ! 
thence  northwesterly  to  the  northern  extremity  of  Vallenar 
Point,  thence  to  the  southern  extremity  of  Caamano  Point,  ! 
thence  northeasterly  along  the  watershed  of  Cleveland  Pen-  ; 
insula  to  a  point  at  55  degrees  45  minutes  30  seconds  north 
latitude,  132  degrees  west  longitude,  thence  in  a  northwest¬ 
erly  direction  through  Union  Point  to  the  southern  extremity 
of  Ernest  Point,  thence  northerly  to  a  point  on  Etolin  Island 
at  55  degrees  54  minutes  45  seconds  north  latitude,  132  de¬ 
grees  21  minutes  west  longitude,  thence  in  a  northerly  and 
westerly  direction  along  the  watershed  of  Etolin  Island  to  a 
point  northwest  of  the  head  of  Mosman  Inlet  at  56  degrees 
9  minutes  45  seconds  north  latitude,  132  degrees  37  minutes 
15  seconds  west  longitude,  thence  southerly  to  a  point  at  56 
degrees  6  minutes  north  latitude,  132  degrees  37  minutes  15 
seconds  west  longitude,  thence  in  a  northwesterly  direction  i 
along  the  watershed  to  the  northern  extremity  of  Point  Har¬ 
rington,  thence  in  a  westerly  direction  to  the  northern  ex¬ 
tremity  of  East  Island,  thence  in  a  southwesterly  direction 
to  the  southern  extremity  of  West  Island,  thence  in  a  west-  | 
erly  direction  to  a  point  on  the  east  shore  of  Prince  of  Wales  , 
Island,  at  56  degrees  9  minutes  15  seconds  north  latitude,  133 
degrees  2  minutes  45  seconds  west  longitude,  thence  south¬ 
easterly  along  the  watershed  of  Prince  of  Wales  Island  to 
the  point  of  beginning  at  Cape  Chacon. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub¬ 
stantially  a  straight  line. 

3.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not  be 
less  than  1  statute  mile. 

4.  No  floating  trap  shall  exceed  900  feet  in  length  when 
any  part  of  such  trap  is  in  a  greater  depth  of  water  than  100 
feet  at  mean  high  tide.  The  length  of  any  such  trap  shall 
be  as  measured  along  the  lead  from  shore  at  mean  high  tide 
to  the  outer  face  of  the  pot. 

5.  No  salmon  fishing  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description  and  no  additional  net  of  any 
kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  is  prohibited.  No  purse  seine  shall  be 
less  than  175  meshes  nor  more  than  250  meshes  in  depth  nor 
less  than  150  fathoms  nor  more  than  200  fathoms  in  length, 
measured  on  the  cork  line.  For  the  purpose  of  determining 
depths  of  seines,  measurements  will  be  upon  the  basis  of  3V2 
inches  stretched  measure  between  knots.  The  extension  to 
any  seine  in  the  way  of  leads  exceeding  25  fathoms  in  length 
is  prohibited. 

6.  Commercial  fishing  for  salmon,  other  than  trolling, 
north  of  a  line  extending  from  Narrow  Point  to  Ernest  Point 
is  prohibited  prior  to  6  o’clock  antemeridian  July  15,  from 
6  o’clock  postmeridian  August  28  to  6  o’clock  antemeridian 
October  1,  and  for  the  remainder  of  each  calendar  year  after 
6  o’clock  postmeridian  October  15. 

7.  Commercial  fishing  for  salmon,  other  than  trolling,  be¬ 
tween  a  line  extending  from  Narrow  Point  to  Ernest  Point 
and  a  line  extending  from  Approach  Point  to  Caamano  Point 
is  prohibited  prior  to  6  o’clock  antemeridian  July  15,  from 
6  o’clock  postmeridian  August  25  to  6  o’clock  antemeridian 
October  1,  and  for  the  remainder  of  each  calendar  year  after 
6  o’clock  postmeridian  October  15. 

8.  Commercial  fishing  for  salmon,,  other  than  trolling, 
south  of  a  line  extending  from  Approach  Point  to  Caamano 
Point  and  east  of  a  line  extending  down  the  middle  of 
Clarence  Strait  is  prohibited  prior  to  6  o’clock  antemeridian 
July  10,  from  6  o’clock  postmeridian  August  22  to  6  o’clock 


antemeridian  October  1,  and  for  the  remainder  of  each 
calendar  year  after  6  o’clock  postmeridian  October  15. 

9.  Commercial  fishing  for  salmon,  other  than  trolling, 
south  of  a  line  extending  from  Approach  Point  to  Caamano 
Point  and  west  of  a  line  extending  down  the  middle  of  Clar¬ 
ence  Strait  is  prohibited  prior  to  6  o’clock  antemeridian  July 
10,  from  6  o’clock  postmeridian  August  23  to  6  o’clock  ante¬ 
meridian  October  5,  and  for  the  remainder  of  each  calendar 
year  after  6  o’clock  postmeridian  October  20. 

10.  Commercial  fishing  for  salmon  by  means  of  any  trap 
is  prohibited  in  the  period  from  6  o’clock  antemeridian  Octo¬ 
ber  1  to  6  o’clock  postmeridian  October  15. 

11.  The  use  of  any  beach  seine  is  prohibited. 

12.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  official  register  length. 

13.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

14.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken,  they 

|  must  be  carefully  removed  from  the  hook  without  jerking 
or  other  action  causing  injury  and  returned  to  the  water 
alive. 

15.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro¬ 
hibited,  except  as  follows: 

(a)  Etolin  Island:  West  coast  from  56  degrees  9  minutes 
20  seconds  north  latitude  southward  to  56  degrees  7  min¬ 
utes  55  seconds  north  latitude. 

<b)  Etolin  Island:  West  coast  from  56  degrees  4  minutes 
35  seconds  north  latitude  southeasterly  to  56  degrees  3 
minutes  35  seconds  north  latitude. 

(c) West  coasts  of  Observation  Island,  Marsh  Island,  and 
the  northwesternmost  island  of  the  Screen  Islands  group. 

(d)  East  Island:  East  coast  within  2,500  feet  of  a  point 
at  56  degrees  10  minutes  6  seconds  north  latitude,  132  de¬ 
grees  54  minutes  13  seconds  west  longitude. 

(e)  Prince  of  Wales  Island:  East  coast  from  a  point  1 
statute  mile  south  of  the  mouth  of  Eagle  Creek  to  55  de¬ 
grees  55  minutes  20  seconds  north  latitude. 

(/)  Prince  of  Wales  Island:  East  coast  from  a  point  at 
55  degrees  51  minutes  30  seconds  north  latitude  southeast¬ 
erly  to  a  point  at  55  degrees  50  minutes  50  seconds  north 
latitude. 

( g )  Prince  of  Wales  Island:  East  coast  from  a  point  at 
55  degrees  47  minutes  35  seconds  north  latitude  southeast¬ 
erly  to  a  point  at  55  degrees  46  minutes  45  seconds  north 
latitude. 

( h )  Onslow  Island:  West  coast  from  a  point  south  of 
Gull  Point  at  55  degrees  52  minutes  57  seconds  north  lati¬ 
tude  to  Ernest  Point. 

(i)  Cleveland  Peninsula:  South  side  of  Ernest  Sound 
within  1,500  feet  of  a  point  on  the  northwestern  extremity 
of  Union  Point  at  55  degrees  48  minutes  10  seconds  north 
latitude,  132  degrees  11  minutes  west  longitude. 

( j )  Cleveland  Peninsula:  East  side  of  Clarence  Strait 
within  2,000  feet  southerly  of  a  point  at  55  degrees  45 
minutes  48  seconds  north  latitude,  132  degrees  17  minutes 
5  seconds  west  longitude. 

(fc)  Cleveland  Peninsula:  West  coast  (1)  from  a  point 
at  55  degrees  44  minutes  12  seconds  north  latitude,  132 
degrees  15  minutes  31  seconds  west  longitude,  southerly 
to  55  degrees  43  minutes  5  seconds  north  latitude,  (2)  from 
55  degrees  40  minutes  5  seconds  north  latitude  to  55  de¬ 
grees  39  minutes  35  seconds  north  latitude,  (3)  from  55 
degrees  36  minutes  15  seconds  north  latitude  to  55  degrees 
34  minutes  50  seconds  north  latitude,  (4)  from  55  degrees 
33  minutes  35  seconds  north  latitude  to  55  degrees  32  min¬ 
utes  35  seconds  north  latitude,  132  degrees  3  minutes  55 
seconds  west  longitude,  (5)  from  55  degrees  31  minutes  27 
seconds  north  latitude,  132  degrees  1  minute  55  seconds 
west  longitude,  to  131  degrees  59  minutes  55  seconds  west 
longitude,  and  (6)  within  2,500  feet  of  a  point  at  55  degrees 
30  minutes  11  seconds  north  latitude,  131  degrees  59 
minutes  19  seconds  west  longitude. 
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( 1 )  Westerly  side  of  the  Vallenar  Rock  Island  located 
about  800  yards  from  the  northern  extremity  of  Vallenar 
Point. 

(to)  Gravina  Island:  West  coast  (1)  from  South  Val¬ 
lenar  Point  to  55  degrees  20  minutes  48  seconds  north 
latitude,  (2)  from  55  degrees  18  minutes  50  seconds  north 
latitude  to  55  degrees  8  minutes  15  seconds  north  latitude, 
including  the  rocky  islets  adjacent  to  this  coast,  and  (3) 
the  Bronaugh  Islands  south  of  55  degrees  7  minutes  10 
seconds  north  latitude. 

(n)  Gravina  Island:  East  coast  (1)  within  2,500  feet 
of  a  point  at  55  degrees  10  minutes  30  seconds  north  lati¬ 
tude,  and  (2)  within  2,500  feet  of  a  point  at  55  degrees 
12  minutes  north  latitude  near  the  south  side  of  the  en¬ 
trance  to  Bostwick  Inlet. 

(o)  Gravina  Island:  East  coast  from  55  degrees  15  min¬ 
utes  north  latitude  northward  to  Blank  Point  at  55  de¬ 
grees  15  minutes  11  seconds  north  latitude,  131  degrees 
40  minutes  13  seconds  west  longitude. 

(p)  Annette  Island:  West  coast  from  Walden  Point  to 
Davison  Point,  including  the  west  shore  of  Warburton 
Island,  exclusive  of  the  coast  between  55  degrees  10  min¬ 
utes  5  seconds  north  latitude  and  55  degrees  11  minutes 
5  seconds  north  latitude. 

(q)  Grindall  Island,  off  Grindall  Point,  Prince  of  Wales 
Island:  Within  3,500  feet  northwesterly  of  the  eastern 
extremity  of  Approach  Point. 

(r)  Prince  of  Wales  Island:  East  coast  (1)  from  a  point 
on  Grindall  Point  at  55  degrees  28  minutes  10  seconds 
north  latitude  northwesterly  to  a  point  at  55  degrees  28 
minutes  35  seconds  north  latitude,  (2)  from  55  degrees 
30  minutes  5  seconds  north  latitude  to  55  degrees  31  min¬ 
utes  5  seconds  north  latitude,  and  (3)  from  55  degrees 
38  minutes  20  seconds  north  latitude  to  a  point  southeast¬ 
erly  of  Tolstoi  Point  at  55  degrees  39  minutes  5  seconds 
north  latitude. 

(s)  Prince  of  Wales  Island:  East  coast  within  2,500  feet 
southerly  of  a  point  at  55  degrees  23  minutes  40  seconds 
north  latitude,  132  degrees  13  minutes  55  seconds  west  longi¬ 
tude. 

(t)  Prince  of  Wales  Island:  East  coast  (1)  from  55  de¬ 
grees  20  minutes  15  seconds  north  latitude  to  55  degrees  20 
minutes  56  seconds  north  latitude,  132  degrees  9  minutes 
38  seconds  west  longitude,  (2)  within  2,500  feet  of  a  point 
at  55  degrees  22  minutes  15  seconds  north  latitude,  132 
degrees  9  minutes  55  seconds,  west  longitude,  and  (3) 
within  2,500  feet  of  a  point  at  55  degrees  22  minutes  22 
seconds  north  latitude,  132  degrees  11  minutes  15  seconds 
west  longitude. 

(u)  Prince  of  Wales  Island:  East  coast  (1)  Wedge  Island,  I 

(2)  from  55  degrees  11  minutes  25  seconds  north  latitude  to 
55  degrees  12  minutes  5  seconds  north  latitude,  and  (3) 
within  4,000  feet  northerly  from  a  point  on  a  small  island 
between  Halibut  Creek  and  Chasina  Point,  at  approxi¬ 
mately  55  degrees  15  minutes  5  seconds  north  latitude. 

(v)  Prince  of  Wales  Island:  East  coast  within  2,500  feet 
of  a  point  at  55  degrees  6  minutes  51  seconds  north  latitude, 
131  degrees  59  minutes  40  seconds  west  longitude. 

(w)  Prince  of  Wales  Island  :  East  coast  (1)  w  thin  1,000 
feet  of  an  unnamed  islet  at  55  degrees  2  minutes  north 
latitude,  and  (2)  eastern  shore  of  Polk  Island. 

(x)  Prince  of  Wales  Island:  East  coast,  includ!ng  adja¬ 
cent  rocks,  from  54  degrees  56  minutes  north  latitude  to 
54  degrees  57  minutes  45  seconds  north  latitude. 

(y)  Prince  of  Wales  Island:  From  the  ou*er  point  of 
land  on  the  north  side  of  Kendrick  Bay  at  apprcx  ma^ely 
131  degrees  58  minutes  25  seconds  west  longitude  north¬ 
ward  for  a  distance  of  2,500  feet. 

(2)  Prince  of  Wales  Island:  East  coast  from  a  po;nt  at 
54  degrees  49  minutes  50  seconds  north  latitude,  131  de¬ 
grees  57  minutes  35  seconds  west  longitude,  north  of  the 
entrance  to  Gardner  Bay,  northwesterly  to  a  point  on  the 
south  side  of  Kendrick  Bay  at  131  degrees  58  minutes  55 
seconds  west  longitude. 

( aa )  Prince  of  Wales  Island:  East  coast  from  McLean 
Point  to  a  point  3,500  feet  southward. 


( bb )  Prince  of  Wales  Island:  East  coast  from  54  degrees 
42  minutes  12  seconds  north  latitude  to  54  degrees  44  min¬ 
utes  30  seconds  north  latitude. 

16.  All  commercial  fishing  for  salmon  is  prohibited,  as 
follows: 

(a)  Moira  Sound,  east  coast  of  Prince  of  Wales  Island: 
South  Arm  south  of  54  degrees  57  minutes  34  seconds  north 
latitude,  all  waters  in  Frederick  Cove,  Kegan  Cove,  and 
within  1.000  yards  of  the  mouth  of  any  salmon  stream  in 
Johnson  Cove. 

(b)  Dolomi  Bay,  tributary  to  Port  Johnson,  east  coast 
of  Prince  of  Wales  Island:  All  waters  within  the  outermost 
points  of  the  bay. 

(c)  Cholmondeley  Sound,  east  coast  of  Prince  of  Wales 
Island:  All  waters  in  Dora  Bay  and  Sunny  Cove. 

(d)  Skowl  Arm,  Prince  of  Wales  Island:  McKenzie  Inlet 
south  of  55  degrees  21  minutes  35  seconds  north  latitude, 
and  Polk  Inlet  south  of  55  degrees  25  minutes  15  seconds 
north  latitude. 

(e)  Twelvemile  Arm,  Kasaan  Bay:  All  waters  tributary 
to  the  west  side  of  Twelvemile  Arm  within  a  line  from  a 
point  at  55  degrees  27  minutes  15  seconds  north  latitude, 
132  degrees  39  minutes  55  seconds  west  longitude,  to  a  point 
at  55  degrees  28  minutes  46  seconds  north  latitude,  132  de¬ 
grees  38  minutes  25  seconds  west  longitude. 

(/)  Kasaan  Bay,  east  coast  of  Prince  of  Wales  Island: 
Within  1  statute  mile  of  the  mouth  of  any  salmon  stream 
in  Karta  Bay. 

(g)  Thorne  and  Tolstoi  Bays,  east  coast  of  Prince  of 
Wales  Island:  Within  1  statute  mile  of  the  mouth  of  any 
salmon  stream,  and  all  waters  of  Thorne  Bay  west  of 
132  degrees  28  minutes  35  seconds  west  longitude. 

(h)  Ratz  Harbor,  indenting  the  eastern  shore  of  Prince 
of  Wales  Island:  All  waters  within  the  harbor. 

(i)  Eagle  Creek,  about  1  mile  south  of  Luck  Point, 
northeast  coast  of  Prince  of  Wales  Island:  All  waters 
within  1  statute  mile  of  the  mouth  of  the  creek. 

(j)  Barnes  Lake,  at  head  of  Lake  Bay,  northeast  coast 
of  Prince  of  Wales  Island:  All  waters  in  Barnes  Lake  and 
within  500  yards  outside  its  entrance. 

(fc)  Whale  Passage,  northeast  coast  of  Prince  of  Wales 
Island:  All  waters  within  1,000  yards  of  the  mouth  of 
any  salmon  stream. 

(Z)  McHenry  Inlet,  southwest  coast  of  Etolin  Island: 
All  waters  within  1,000  yards  of  the  salmon  streams  empty¬ 
ing  into  the  head  of  McHenry  Inlet. 

(to)  Rocky  Bay,  west  coast  of  Etolin  Island:  All  waters 
within  1  statute  mile  of  the  head  of  the  bay. 

South  Prince  of  Wales  Island  district. — All  territoriaJ 
waters  within  a  line  extending  from  a  point  west  of  the 
Maurelle  Islands  at  55  degrees  40  minutes  north  latitude, 
134  degrees  17  minutes  10  seconds  west  longitude,  thence 
to  a  point  west  of  Cape  Addington  at  55  degrees  25  minutes 
30  seconds  north  latitude,  134  degrees  west  longitude,  thence 
to  a  point  southwest  of  Forrester  Island  at  54  degrees  40 
minutes  north  latitude,  133  degrees  35  minutes  west  longi¬ 
tude,  thence  to  the  southern  extremity  of  Cape  Muzon, 
thence  to  the  southern  extremity  of  Cape  Chacon,  thence 
in  a  northwesterly  direction  along  the  watershed  of  Prince 
of  Wales  Island  to  a  point  at  55  degrees  40  minutes  north 
latitude,  132  degrees  50  minutes  west  longitude,  thence  to 
the  point  of  beginning  at  55  degrees  40  minutes  north  lati¬ 
tude,  134  degrees  17  minutes  10  seconds  west  longitude. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon¬ 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub¬ 
stantially  a  straight  line. 

3.  The  distance  by  most  direct  water  measurement  from 
;  any  part  of  one  trap  to  any  part  of  another  trap  shall 
»  not  be  less  than  1  statute  mile. 

4.  No  floating  trap  shall  exceed  900  feet  in  length  when 
any  part  of  such  trap  is  in  a  greater  depth  of  water  than 
100  feet  at  mean  high  tide.  The  length  of  any  such  trap 
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shall  be  as  measured  along  the  lead  from  shore  at  mean 
high  tide  to  the  outer  face  of  the  pot. 

5.  No  salmon  fishing  boat  shall  carry  or  operate  more 
than  one  seine  of  any  description  and  no  additional  net  of 
any  kind  except  leads  shall  be  carried  on  such  boat.  The 
carrying  of  any  additional  seine  or  net  of  any  kind  on  a  boat 
towed  by  any  salmon  fishing  boat  is  prohibited.  No  purse 
seine  shall  be  less  than  175  meshes  nor  more  than  250  meshes 
in  depth,  nor  less  than  150  fathoms  nor  more  than  200 
fathoms  in  length  measured  on  the  cork  line.  For  the  pur¬ 
pose  of  determining  depths  of  seines,  measurements  will  be 
upon  the  basis  of  3  Vz  inches  stretched  measure  between 
knots.  The  extension  to  any  seine  in  the  way  of  leads 
exceed  ng  75  fathoms  in  length  and  having  mesh  less  than 
7  inches  stretched  measure  between  knots  is  prohibited. 

6.  Commercial  fishing  for  salmon,  other  than  trolling,  is 
prohibited  prior  to  6  o’clock  antemeridian  July  15  in  each 
calendar  year,  from  6  o’clock  postmeridian  August  29  to 
6  o’clock  antemeridian  October  1  in  each  year,  and  for  the 
remainder  of  each  calendar  year  after  6  o’clock  postmeridian 
October  15. 

7.  Commercial  fishing  for  salmon  by  means  of  any  trap 
is  prohibited  except  in  the  period  from  6  o’clock  antemeridian 
July  15  to  6  o’clock  postmeridian  August  29  in  each  year. 

8.  The  use  of  any  beach  seine  is  prohibited. 

9.  No  boat  used  in  operating  any  purse  seine  shall  be  longer 
than  50  feet,  as  shown  by  official  register  length. 

10.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

11.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 

In  the  event  any  such  undersized  salmon  are  thus  taken,  they 
must  be  carefully  removed  from  the  hook  without  jerking 
or  other  action  causing  injury  and  returned  to  the  water 
alive. 

12.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro¬ 
hibited,  except  as  follows: 

(a)  Noyes  Island:  North  coast  between  133  degrees  39 
minutes  57  seconds  west  longitude  and  133  degrees  42 
minutes  13  seconds  west  longitude. 

(b)  Noyes  Island:  North  coast  within  2,500  feet  of  the 
northern  extremity  of  Cape  Ulitka  at  55  degrees  33  minutes 
42  seconds  north  latitude,  133  degrees  43  minutes  40  seconds 
west  longitude. 

(c)  Noyes  Island:  Southwest  coast  within  2,500  feet 
along  the  northwestern  shore  of  an  unnamed  peninsula 
from  a  point  at  55  degrees  27  minutes  32  seconds  north 
latitude,  133  degrees  48  minutes  8  seconds  west  longitude. 

(d)  San  Fernando  Island:  Northern  coast  from  Point 
Garcia  to  a  point  on  the  coast  at  55  degrees  34  minutes 
7  seconds  north  latitude,  133  degrees  23  minutes  57  seconds 
west  longitude. 

(e)  San  Fernando  Island:  Southeastern  coast  from  a 
point  on  the  coast  IV2  statute  miles  southwest  of  Fern 
Point  southerly  to  a  point  2  statute  miles  northeasterly 
of  Point  Amargura. 

(/)  St.  Philip  Island:  Within  2,500  feet  of  the  western 
extremity  of  the  island. 

(g)  Blanquizal  Island:  Coast  west  of  133  degrees  23 
minutes  57  seconds  west  longitude. 

( h )  Prince  of  Wales  Island:  Coast  along  San  Christoval 
Channel  from  a  point  at  55  degrees  37  minutes  6  seconds 
north  latitude  southward  to  133  degrees  17  minutes  20 
seconds  west  longitude. 

( i )  St.  Ignace  Island:  Within  %  statute  mile  of  the 
southern  extremity  of  the  island. 

(7)  Baker  Island:  East  coast  from  Point  Maria  to  Point 
Capones. 

(fc)  Suemez  Island:  Northern  coast  from  55  degrees  20 
minutes  north  latitude,  133  degrees  23  minutes  38  seconds 
west  longitude,  to  133  degrees  20  minutes  36  seconds  west 
long’tude. 

(Z)  Prince  of  Wales  Island:  Coast  from  a  point  north 
of  Point  Providence  at  133  degrees  15  minutes  10  seconds 
west  longitude  to  a  point  on  the  coast  between  Tranquil 
Vol.  Ill— pt.  1—38 - 27 


Point  and  Point  Batan  at  133  degrees  12  minutes  56 
seconds  west  longitude. 

(m)  Dali  Island:  West  coast  within  5,000  feet  southerly 
of  a  point  at  54  degrees  44  minutes  26  seconds  north 
latitude,  132  degrees  53  minutes  9  seconds  west  longitude. 

(n)  Dali  Island:  Coast  from  a  point  on  the  south  side 
of  the  entrance  to  McLeod  Bay  at  54  degrees  41  minutes 
7  seconds  north  latitude,  southeasterly  to  Kaigani  village, 
including  coast  line  of  nearby  island  within  300  feet  of  a 
point  at  54  degrees  40  minutes  34  seconds  north  latitude, 

132  degrees  39  minutes  46  seconds  west  longitude. 

(o)  Long  Island,  east  of  Dali  Island:  West  coast  within 
2,500  feet  measured  along  the  coast  from  54  degrees  46 
minutes  19  seconds  north  latitude. 

(p)  Sukkwan  Island:  Southwestern  coast  (1)  from  55 
degrees  2  minutes  35  seconds  north  latitude  to  55  degrees 
1  minute  20  seconds  north  latitude;  and  (2)  within  2,500 
feet  of  a  point  at  55  degrees  north  latitude,  132  degrees  46 
minutes  west  longitude. 

(q)  Prince  of  Wales  Island:  West  coast  within  2,500  feet 
of  a  point  at  55  degrees  2  minutes  20  seconds  north  latitude, 

132  degrees  35  minutes  18  seconds  west  longitude. 

(r)  Prince  of  Wales  Island:  From  Point  Webster  south¬ 
easterly  to  54  degrees  55  minutes  52  seconds  north  latitude, 
132  degrees  32  minutes  30  seconds  west  longitude. 

(s)  Ship  Islands,  Cordova  Bay:  Within  300  yards  west 
of  the  southern  extremity  of  the  eastern  large  island  of  the 
Ship  Islands  group  at  54  degrees  53  minutes  42  seconds 
north  latitude,  132  degrees  30  minutes  21  seconds  west 
longitude. 

(t)  Coast  line  of  a  small  island  near  the  entrance  to 
Ruth  Bay  within  2,500  feet  of  a  point  at  54  degrees  53 
minutes  40  seconds  north  latitude,  132  degrees  26  minutes 
27  seconds  west  longitude. 

(u)  Coast  line  within  450  feet  of  the  eastern  extremity 
of  the  island  situated  at  54  degrees  42  minutes  55  seconds 
north  latitude,  132  degrees  16  minutes  10  seconds  west  longi¬ 
tude. 

(v)  Prince  of  Wales  Island:  South  coast  within  3,000  feet 
northeasterly  from  the  extremity  of  land  at  54  degrees 
43  minutes  9  seconds  north  latitude,  132  degrees  13  minutes 
30  seconds  west  longitude. 

(w)  Prince  of  Wales  Island:  South  coast  from  a  point 
at  54  degrees  42  minutes  34  seconds  north  latitude,  132  de¬ 
grees  9  minutes  55  seconds  west  longitude,  easterly  to  a 
point  at  54  degrees  41  minutes  30  seconds  north  latitude, 
132  degrees  7  minutes  46  seconds  west  longitude. 

( x )  Bean  Island:  Within  2,500  feet  of  a  point  at  54  de¬ 
grees  41  minutes  15  seconds  north  latitude,  132  degrees  6 
minutes  5  seconds  west  longitude. 

( y )  Prince  of  Wales  Island:  From  a  point  near  Nichols 
Bay  at  132  degrees  4  minutes  55  seconds  west  longitude 
eastward  and  southward  for  a  distance  of  5,000  feet. 

13.  All  commercial  fishing  for  salmon  is  prohibited,  as 
follows: 

(a)  Klawak  Inlet,  west  coast  of  Prince  of  Wales  Island: 
All  waters  in  the  head  of  the  inlet  east  of  133  degrees  5 
minutes  west  longitude. 

(b)  Klawak  Harbor,  west  coast  of  Prince  of  Wales  Is¬ 
land:  All  waters  south  of  55  degrees  33  minutes  27  seconds 
north  latitude. 

(c)  Trocadero  Bay,  west  coast  of  Prince  of  Wales  Island: 
All  waters  in  the  bay  east  of  a  true  north  and  south  line 
passing  through  the  eastern  extremity  of  the  peninsula  just 
south  of  Copper  Mine. 

(d)  Manhattan  Arm,  west  coast  of  Dali  Island:  All 
waters  east  of  133  degrees  10  minutes  west  longitude. 

(e)  Sawmill  Cove,  east  coast  of  Dali  Island:  All  waters 
of  the  cove  within  a  line  indicated  by  markers  erected 
for  the  purpose. 

(/)  Kasook  Inlet,  southern  coast  of  Sukkwan  Island: 
All  waters  within  1  statute  mile  of  head  of  inlet. 

(g)  Hetta  Inlet,  west  coast  of  Prince  of  Wales  Island: 
All  waters  within  a  true  north  and  south  line  passing 
through  the  western  extremity  of  Gould  Island. 
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( h )  Deer  Bay,  Hetta  Inlet:  All  waters  within  the  bay.  j  i 

(i)  Hetta  Harbor,  Hetta  Inlet:  All  waters  within  the  c 
harbor. 

(j)  Eek  Inlet,  Hetta  Inlet:  All  waters  within  the  inlet.  ] 
(fc)  Hunter  Bay,  southwest  coast  of  Prince  of  Wales  1 

Island:  All  waters  within  1  statute  mile  outside  the  1 

mouths  of  all  salmon  streams. 

Southern  district. — All  territorial  waters  within  a  line 
beginning  at  a  point  on  the  international  boundary  at  131 
degrees  40  minutes  west  longitude  and  following  that  bound¬ 
ary  to  Mount  Lewis  Cass,  then  southerly  and  westerly  along 
the  watershed  to  the  southern  extremity  of  Caamano  Point, 
thence  to  Vallenar  Point  on  Gravina  Island,  thence  southerly 
and  easterly  along  the  watershed  of  Gravina  Island  to  Gra¬ 
vina  Point,  thence  to  Walden  Point  on  Annette  Island,  thence 
southerly  along  the  watershed  of  Annette  Island  to  Davison 
Point,  thence  west  to  a  point  at  55  degrees  north  latitude, 

131  degrees  40  minutes  west  longitude,  thence  due  south  to 
the  point  of  beginning  on  the  international  boundary  at 
131  degrees  40  minutes  west  longitude. 

1.  The  total  aggregate-length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub¬ 
stantially  a  straight  line. 

3.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not  be 
less  than  1  statute  mile. 

4.  No  floating  trap  shall  exceed  900  feet  in  length  when 
any  part  of  such  trap  is  in  a  greater  depth  of  water  than  100 
feet  at  mean  high  tide.  The  length  of  any  such  trap  shall  be 
as  measured  along  the  lead  from  shore  at  mean  high  tide  to 
the  outer  face  of  the  pot. 

5.  No  salmon  fishing  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description,  and  no  additional  net  of  any 
kind  shall  be  carried  on  such  boat.  The  carrying  of  any  ad¬ 
ditional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  is  prohibited.  No  purse  seine  shall  be 
less  than  175  meshes  nor  more  than  250  meshes  in  depth  nor 
less  than  150  fathoms  nor  more  than  200  fathoms  in  length 
measured  on  the  cork  line.  For  the  purpose  of  determining 
depths  of  seines,  measurements  will  be  upon  the  basis  of  3x/2 
inches  stretched  measure  between  knots.  The  extension  to 
any  seine  in  the  way  of  leads  exceeding  25  fathoms  in  length 
is  prohibited. 

6.  Commercial  fishing  for  salmon,  other  than  trolling,  is 
prohibited  prior  to  6  o’clock  antemeridian  July  5,  from  6 
o’clock  postmeridian  August  18  to  6  o’clock  antemeridian 
October  1,  and  for  the  remainder  of  each  calendar  year  after 
6  o’clock  postmeridian  October  15. 

7.  Commercial  fishing  for  salmon  by  means  of  any  trap  is 
prohibited  except  in  the  period  from  6  o’clock  antemeridian 
July  5  to  6  o’clock  postmeridian  August  18  in  each  year. 

8.  The  use  of  any  beach  seine  is  prohibited. 

9.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  official  register  length. 

10.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

11.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken, 
they  must  be  carefully  removed  from  the  hook  without  jerk¬ 
ing  or  other  action  causing  injury  and  returned  to  the  water 
alive. 

12.  Commercial  fishing  for  salmon  by  trolling  is  prohibited 
in  Behm  Canal  and  its  tributaries  within  a  line  from  Point 
Sykes  to  Point  Alava,  across  the  eastern  entrance  of  the 
canal,  and  a  line  from  Escape  Point  to  Point  Francis,  across 
the  western  entrance,  from  6  o’clock  postmeridian  April  30 
to  6  o’clock  postmeridian  June  30. 

13.  Commercial  fishing  for  salmon  by  trolling  is  prohib¬ 
ited  in  Burroughs  Bay  (indenting  mainland  north  of  Rev- 
illagigedo  Island)  for  the  remainder  of  each  calendar  year 
after  6  o’clock  postmeridian  August  16:  Provided,  That  this 
prohibition  shall  not  apply  to  the  period  from  6  o’clock  ante¬ 


meridian  October  1  to  6  o’clock  postmeridian  October  15  in 
each  year. 

14.  Commercial  fishing  for  salmon,  except  by  trolling,  is 
prohibited  in  the  waters  of  Tongass  Narrows  between  a  line 
from  Mountain  Point  to  Gravina  Point  and  a  line  from 
Point  Higgins  to  Vallenar  Point. 

15.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro¬ 
hibited,  except  as  follows: 

(a)  Cleveland  Peninsula:  From  a  point  near  the  south 
side  of  the  entrance  to  Smugglers  Cove  at  55  degrees  34 
minutes  10  seconds  north  latitude  southwesterly  to  55 
degrees  31  minutes  30  seconds  north  latitude. 

(b)  Cleveland  Peninsula:  Within  1,500  feet  of  a  point 
on  the  northeast  shore  of  an  unnamed  island  at  the  south 
entrance  to  Bond  Bay  at  55  degrees  30  minutes  21  seconds 
north  latitude,  131  degrees  57  minutes  24  seconds  west 
longitude. 

(c)  Annette  Island:  East  coast  from  Harbor  Point  to  a 
point  at  55  degrees  6  minutes  48  seconds  north  latitude, 
including  Ham  Island. 

(d)  Revillagigedo  Island:  Southwest  coast  (1)  from  Car- 
roll  Point  southeasterly  to  a  point  at  131  degrees  27  minutes 
26  seconds  west  longitude,  including  the  southern  shore  of 
the  unnamed  island  at  55  degrees  16  minutes  57  seconds 
north  latitude,  131  degrees  28  minutes  24  seconds  west 
longitude;  and  (2)  within  2,500  feet  of  a  point  at  55  de¬ 
grees  15  minutes  36  seconds  north  latitude,  131  degrees  21 
minutes  15  seconds  west  longitude. 

(e)  Revillagigedo  Island:  From  Cone  Point  southeast¬ 
erly  to  a  point  at  55  degrees  11  minutes  41  seconds  north 
latitude,  131  degrees  10  minutes  36  seconds  west  longitude, 
including  Cone  Island. 

(/)  Revillagigedo  Island:  Within  y2  statute  mile  of 
Escape  Point  at  55  degrees  38  minutes  54  seconds  north 
latitude. 

(g)  Revillagigedo  Island:  Within  5,000  feet  southeasterly 
of  a  point  at  55  degrees  37  minutes  45  seconds  north  lati¬ 
tude,  131  degrees  42  minutes  54  seconds  west  longitude. 

(7i)  Revillagigedo  Island:  Within  lVa  statute  miles 
northeasterly  from  a  point  north  of  Point  Higgins  at  55 
degrees  27  minutes  50  seconds  north  latitude,  131  degrees 
49  minutes  52  seconds  west  longitude. 

(i)  Betton  Island:  West  coast  between  the  southern 
extremity  of  the  island  and  55  degrees  30  minutes  5  sec¬ 
onds  north  latitude. 

(j)  Mainland  peninsula  between  Smeaton  Bay  and 
Boca  de  Quadra:  Along  the  coast  (1)  from  Point  Sykes 
at  55  degrees  11  minutes  41  seconds  north  latitude,  131 
degrees  5  minutes  24  seconds  west  longitude,  to  a  point 
at  55  degrees  9  minutes  56  seconds  north  latitude,  and 
(2)  from  55  degrees  7  minutes  50  seconds  north  latitude 
to  a  point  at  55  degrees  6  minutes  50  seconds  north  lati¬ 
tude,  131  degrees  3  minutes  11  seconds  west  longitude. 

(fc)  Southwestern  coast  of  island  located  southwesterly 
from  Kah  Shakes  Point  at  55  degrees  2  minutes  47  sec¬ 
onds  north  latitude,  131  degrees  0  minutes  27  seconds 
west  longitude. 

(Z)  Mainland  south  of  Kah  Shakes  Cove:  From  a  point 
at  55  degrees  1  minute  59  seconds  north  latitude,  130  de¬ 
grees  59  minutes  54  seconds  west  longitude,  southward  to 
55  degrees  1  minute  20  seconds  north  latitude. 

(m)  Mainland  south  of  Foggy  Bay:  Along  the  coast 
(1)  from  within  y2  statute  mile  northward  of  Foggy  Point 
to  a  point  at  54  degrees  54  minutes  5  seconds  north 
latitude;  (2)  from  54  degrees  53  minutes  5  seconds  north 
latitude  to  54  degrees  51  minutes  35  seconds  north  latitude; 

;  and  (3)  from  54  degrees  49  minutes  30  seconds  north  lati- 

,  tude  to  54  degrees  46  minutes  30  seconds  north  latitude, 

130  degrees  52  minutes  42  seconds  west  longitude. 

(n)  Cape  Fox  Island  and  within  1,000  feet  of  a  point 
on  an  unnamed  island  near  the  western  mainland  shore 
at  54  degrees  47  minutes  47  seconds  north  latitude. 

3  (o)  Annette  Island:  South  coast  from  the  southern 

extremity  of  Davison  Point  northeasterly  to  a  point  at  55 
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degrees  north  latitude,  131  degrees  35  minutes  42  seconds 
west  longitude. 

(p)  Percy  Islands:  Coast  along  the  west  and  north  sides 
of  the  westernmost  island  of  the  Percy  Islands  group. 

(Qf)  Duke  Island:  East  coast  within  1,500  feet  of  the 
outer  extremity  of  Flag  Point. 

(r)  Duke  Island:  East  coast  within  2,500  feet  of  Duke 
Point. 

(s)  Kelp  Island:  Southern  coast  from  a  point  at  131 
degrees  16  minutes  6  seconds  west  longitude  to  the  eastern 
extremity  of  the  island. 

(f)  Mainland  east  of  Cape  Fox:  Within  2,500  feet  south¬ 
westerly  of  a  point  at  54  degrees  46  minutes  48  seconds 
north  latitude,  130  degrees  48  minutes  10  seconds  west 
longitude. 

(u)  Tongass  Island:  West  coast  within  2,000  feet  of  a 
point  at  54  degrees  46  minutes  36  seconds  north  latitude. 

( v )  Kanagunut  Island:  West  coast  from  54  degrees  44 
minutes  35  seconds  north  latitude,  130  degrees  43  minutes 
12  seconds  west  longitude,  to  Garnet  Point. 

( w )  Sitklan  Island:  Within  V2  statute  mile  of  the  south¬ 
ern  extremity  of  the  island. 

16.  All  commercial  fishing  for  salmon  is  prohibited  as  fol¬ 
lows: 

(a)  Hidden  Inlet,  indenting  mainland:  All  waters  in  the 
inlet  north  of  55  degrees  0  minutes  5  seconds  north  lati¬ 
tude. 

(b)  Fillmore  Inlet,  indenting  mainland:  All  waters  east 
of  130  degrees  29  minutes  54  seconds  west  longitude. 

(c)  Willard  Inlet,  indenting  mainland:  All  waters  north  1 
of  54  degrees  56  minutes  35  seconds  north  latitude. 

id)  Ray  Anchorage,  east  coast  of  Duke  Island:  All 
waters  in  Ray  Anchorage. 

ie)  Very  Inlet,  indenting  mainland:  All  waters  within 
the  inlet. 

(/)  Boca  de  Quadra,  indenting  mainland:  All  waters 
within  1  statute  mile  of  the  mouth  of  Soclceye  Creek. 

(p)  George  Inlet,  southern  coast  of  Revillagigedo  Is¬ 
land:  All  waters  north  of  a  line  from  Bat  Point  to  Tsa 
Cove. 

(7i)  Smeaton  Bay,  indenting  mainland:  Within  1  statute 
mile  outside  the  mouth  of  the  salmon  stream  in  Wilson 
Arm,  and  all  waters  of  Bakewell  Arm  east  of  130  degrees 
39  minutes  54  seconds  west  longitude. 

(i)  Rudyerd  Bay,  indenting  mainland:  All  waters  in  the 
north  arm  within  2  statute  miles  of  the  mouth  of  any  sal¬ 
mon  stream. 

(;')  Walker  Cove,  indenting  mainland,  tributary  to  Behm 
Canal:  All  waters  within  a  line  from  Ledge  Point  to  Hut 
Point. 

ik)  Chickamin  River:  All  waters  within  a  line  from 
Fish  Point  to  Trap  Point. 

(Z)  Yes  Bay,  Cleveland  Peninsula:  All  waters  within  the 
bay  and  all  waters  outside  the  entrance  within  1,000  yards 
of  a  line  from  Bluff  Point  to  Syble  Point. 

(m)  Shrimp  Bay,  west  coast  of  Revillagigedo  Island: 
All  waters  east  of  a  line  running  south  from  Dress  Point 
to  the  opposite  shore. 

in)  Traitors  Cove,  west  coast  of  Revillagigedo  Island: 
All  waters  of  the  cove  within  a  line  50  yards  outside  the 
neck  of  the  salt-water  lagoon. 

(o)  Naha  Bay,  west  shore  of  Revillagigedo  Island: 
Within  1  statute  mile  of  the  falls  at  the  outlet  of  Roose¬ 
velt  Lagoon. 

(p)  Raymond  Cove,  Behm  Canal:  All  waters  of  the 
cove  within  a  line  from  the  southern  extremity  of  Mike 
Point  northeasterly  to  a  point  at  55  degrees  37  minutes 
45  seconds  north  latitude,  131  degrees  51  minutes  50  sec¬ 
onds  west  longitude. 

Herring  fishery. — 1.  During  the  period  from  June  1  to 
October  15,  both  dates  inclusive,  commercial  fishing  for 
herring,  including  bait  fishing,  is  prohibited  in  all  waters 
closed  throughout  the  year  to  salmon  fishing. 


2.  Commercial  fishing  for  herring,  except  for  bait  pur¬ 
poses,  is  prohibited  from  January  1  to  May  31,  both  dates 
inclusive,  and  from  October  16  to  December  31.  both  dates 
inclusive:  Provided,  That  this  prohibition  shall  not  apply 
to  the  use  of  gill  nets  of  mesh  not  less  than  2  Vi  inches 
stretched  measure  between  knots,  in  the  period  from  Octo¬ 
ber  16  to  December  31,  both  dates  inclusive. 

3.  All  commercial  fishing  for  herring,  except  for  bait  pur¬ 
poses,  is  prohibited,  as  follows:  All  waters  of  Chatham  Strait 
and  contiguous  waters  along  the  western  shore  of  Admiralty 
Island  between  Point  Gardner  and  a  point  at  57  degrees  40 
minutes  north  latitude:  Provided,  That  this  prohibition 
shall  not  apply  to  commercial  fishing  for  herring  by  means 
of  gill  nets  of  mesh  not  less  than  2V2  inches  stretched 
measure  between  knots  in  the  period  from  June  1  to  Decem¬ 
ber  31,  both  dates  inclusive.  The  taking  of  herring  for  bait, 
except  by  salmon  trolling  boats  by  means  of  any  gill  net  cf 
mesh  not  more  than  2V2  inches  stretched  measure  between 
knots,  of  not  greater  than  No.  20  gill  net  thread,  and  not 
exceeding  10  fathoms  in  length  and  100  meshes  in  depth, 
is  prohibited  in  all  waters  of  Kootznahoo  Inlet  east  of  a 
line  extending  from  Danger  Point  to  Kootznahoo  Head. 

4.  All  commercial  fishing  for  herring,  except  for  bait  pur¬ 
poses,  is  prohibited  prior  to  July  1  in  the  waters  along  the 
south  coast  of  Baranof  Island  from  Redfish  Cape  to  the 
light  at  Port  Armstrong. 

5.  All  commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  purse  seine  is  prohibited  in  the  waters  on 
the  west  side  of  Cleveland  Peninsula  between  55  degrees  46 
minutes  north  latitude  and  55  degrees  44  minutes  north  lati¬ 
tude,  and  east  of  132  degrees  17  minutes  30  seconds  west 
longitude. 

6.  Commercial  fishing  for  herring,  except  for  bait  purposes, 
is  prohibited  from  6  o’clock  antemeridian  of  Saturday  of  each 
week  until  6  o’clock  postmeridian  of  the  Sunday  following. 

7.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

8.  No  herring-fishing  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description,  and  no  additional  net  of  any 
kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
herring-fishing  boat  is  prohibited.  These  prohibitions  shall 
not  apply  to  pound  seines  used  exclusively  for  impounding 
herring  or  to  seines  used  exclusively  within  waters  enclosed 
by  such  pound  seines. 

9.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  purse  seine  more  than  1,250  meshes  in  depth, 
more  than  180  fathoms  in  length,  or  of  mesh  less  than  IV2 
inches  stretched  measure  between  knots  is  prohibited:  Pro¬ 
vided,  That  any  purse  seine  may  have  in  addition  a  strip 
along  the  bottom  not  to  exceed  30  meshes  in  depth  and  of 
mesh  not  less  than  4  inches  stretched  measure  between  knots. 
No  extension  to  any  seine  in  the  way  of  leads  will  be  per¬ 
mitted. 

10.  No  one  shall  place,  or  cause  to  be  placed,  across  the 
entrance  to  any  lagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  passage  at  all  times  of  herring  in  and 
out  of  said  lagoon  or  bay. 

11.  All  commercial  fishing,  including  bait  fishing,  for  her¬ 
ring  is  prohibited  throughout  the  year  in  the  waters  of  Ka- 
nalku  Bay,  Admiralty  Island. 

12.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  beach  seine  on  any  herring  spawning  ground 
is  prohibited. 

13.  Seines  used  in  commercial  fishing,  including  bait  fish¬ 
ing,  for  herring  in  Klawak  Harbor  within  a  true  east  and 
west  line  passing  through  the  northern  extremity  of  Klawak 
Island  shall  not  exceed  90  fathoms  hung  measure  in  length 
nor  500  meshes  in  depth.  For  the  purpose  of  determining 
depths  of  such  seines  measurements  will  be  upon  the  basis 
of  IV2  inches  stretched  measure  between  knots.  No  such 
seine  shall  have  a  mesh  of  less  than  IV2  inches  stretched 
measure  between  knots. 

14.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are  cap¬ 
tured  is  prohibited. 
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Clam,  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4V2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence 
of  unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4Vfe  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  digging 
operations. 

3.  It  is  prohibited  to  take  for  commercial  purposes  any 
butter  clam  ( Saxidomus )  measuring  less  than  2  inches  in 
total  length  of  shell.  Possession  of  any  butter  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

Shrimp  fishery. — Commercial  fishing  for  shrimps  is  pro¬ 
hibited  in  the  period  from  March  15  to  April  30,  both  dates 
inclusive,  in  each  year. 

Crab  fishery — Dungeness  crab  ( Cancer  magister). — 1.  No 
female  of  this  species  shall  be  taken  at  any  time,  and  no  male 
of  this  species  measuring  less  than  7  inches  in  greatest 
width  shall  be  taken  for  commercial  purposes. 

2.  It  is  prohibited  to  take  for  commercial  purposes  any  soft- 
shell  crab.  Possession  of  any  such  crab  will  be  regarded  as 
prima  facie  evidence  of  unlawful  taking. 

3.  Commercial  fishing  for  the  Dungeness  crab  is  prohibited 
from  May  15  to  July  31,  both  dates  inclusive,  in  the  Sumner 
Strait  and  Stikine  districts,  and  from  June  15  to  August  1, 
both  dates  inclusive,  in  the  Icy  Strait  district. 

Trout  Regulations 

1.  Commercial  fishing  for  steelhead  trout  shall  be  subject 
to  the  provisions  of  law  and  the  regulations  applicable  to 
commercial  fishing  for  salmon. 

2.  Commercial  fishing  for  trout  of  any  species  is  prohibited 
in  all  streams  and  lakes:  Provided,  That  this  prohibition 
shall  not  apply  to  Dolly  Varden  trout. 

3.  No  person  shall  take  during  any  one  day  more  than  a 
combined  total  of  40  trout  of  all  species,  except  Dolly  Varden 
trout,  and  no  person  shall  have  in  his  possession  at  any  time 
more  than  80  trout  of  all  species,  except  Dolly  Varden  trout: 
Provided,  That  in  Russian  River,  flowing  into  Kenai  River, 
and  in  its  tributary  lakes  and  streams,  there  shall  not  be 
taken  in  any  one  day,  and  no  one  shall  have  in  his  possession 
at  any  time,  more  than  a  combined  total  of  20  pounds  and 
one  fish  of  all  species  except  Dolly  Varden  trout. 

General  Regulations 

1.  During  closed  periods  the  heart  walls  of  all  salmon  traps 
within  the  areas  affected  shall  be  lifted  or  lowered  in  accord¬ 
ance  with  the  method  prescribed  by  section  5  of  the  act  of 
June  6,  1924.  The  tunnels  from  hearts  to  pots  of  all  sal¬ 
mon  traps  shall  be  constructed  of  flexible  webbing  other 
than  wire,  and  during  all  closed  periods  they  shall  be  com¬ 
pletely  closed  by  pulling  to  one  side  of  the  pot.  In  addition, 
the  spillers  of  all  driven  traps  shall  be  raised  to  within  4 
feet  of  the  capping  and  the  spillers  of  floating  traps  shall  be 
raised  to  within  4  feet  of  the  surface  within  36  hours  after  the 
beginning  of  any  seasonal  closed  period.  Within  36  hours 
after  the  beginning  of  any  seasonal  closed  period  the  tunnels 
from  pots  to  spillers  of  all  traps  shall  be  entirely  disconnected. 
In  respect  to  traps  not  provided  with  spillers,  the  require¬ 
ments  in  regard  to  spillers  shall  apply  to  the  pots.  In  any 
prescribed  fishing  area  prior  to  the  first  date  when  salmon 
traps  may  be  operated  in  any  calendar  year,  no  trap  or  any 
part  thereof,  whether  under  construction  or  after  completion, 
shall  be  so  arranged  or  adjusted  as  to  prevent  the  free  and 
unobstructed  passage  at  all  times  of  all  fish. 

2.  No  trap  shall  have  more  than  two  spillers. 

3.  No  salmon  trolling  boat  shall  carry  or  operate  any  seine 
or  more  than  one  gill  net.  The  gill  net  shall  be  of  mesh  not 
more  than  2l/2  inches  stretched  measure  between  knots,  shall 
not  be  of  greater  than  No.  20  gill-net  thread,  and  shall  not 
exceed  10  fathoms  in  length  and  100  meshes  in  depth. 

4.  In  commercial  fishing  for  salmon  all  forms  of  gear  other 
than  drift  gill  nets,  stake  nets,  set  nets,  driven  traps,  floating 
traps,  purse  seines,  beach  seines,  fish  wheels,  trolling  appa¬ 


ratus,  hand  lines,  rods,  spears,  and  gaffs,  are  prohibited  at 
all  times.  The  use  of  any  other  form  of  gear,  including 
trammel  nets,  diver  nets,  trawls,  combination  nets,  hammer¬ 
head  traps  or  any  modification  thereof,  is  prohibited  at  all 
times.  No  gill  net  shall  include  any  webbing  other  than  a 
single  sheet  hung  between  cork  and  lead  lines.  No  gill  net 
shall  be  used  in  any  form  of  seining  operations. 

5.  The  use  of  any  trawl  in  commercial  fishery  operations  is 
prohibited:  Provided,  That  this  prohibition  shall  not  apply 
to  fishing  operations  conducted  solely  for  the  purpose  of 
taking  shrimp,  or  to  commercial  fishing  for  flounders  when 
such  fishing  does  not  result  in  the  capture,  injury,  or  de¬ 
struction  of  other  food  fish. 

6.  The  use  of  dynamite  or  any  other  explosive  in  the  tak¬ 
ing  or  killing  of  any  fish  is  prohibited. 

7.  The  time  used  in  the  various  areas  for  the  enforcement 
of  the  law  and  the  regulations  that  specify  hours  and  days 
shall  be  as  follows: 

(a)  In  the  southeastern  Alaska  area:  Standard  time  of 
the  one  hundred  and  thirty -fifth  meridian  of  west  longi¬ 
tude,  which  is  1  hour  slower  than  Seattle  standard  time. 

(b)  In  the  Bering  River,  Copper  River,  Prince  William 
Sound,  Resurrection  Bay,  Cook  Inlet,  Kodiak,  Chignik, 
Alaska  Peninsula,  and  Bristol  Bay  areas:  Standard  time 
of  the  one  hundred  and  fiftieth  meridian  of  west  longitude, 
which  is  2  hours  slower  than  Seattle  standard  time. 

(c)  In  the  Aleutian  Islands  and  Yukon-Kuskokwim 
areas:  Standard  time  of  the  one  hundred  and  sixty-fifth 
meridian  of  west  longitude,  which  is  3  hours  slower  than 
Seattle  standard  time. 

8.  All  persons  engaged  in  fishery  operations  are  warned  to 
give  due  regard  to  all  markers  erected  by  the  Department  of 
Commerce. 

9.  In  waters  where  a  rack  or  weir  is  maintained  by  the 
Bureau  of  Fisheries  for  the  purpose  of  counting  salmon 
ascending  to  the  spawning  grounds,  records  of  the  catch  of 
salmon  shall  be  furnished  daily  by  all  operators  to  the  local 
representative  of  the  Bureau  of  Fisheries  in  charge,  and  upon 
notification  by  the  Commissioner  of  Fisheries  or  his  author¬ 
ized  representative  that  an  excessive  proportion  of  the  run 
is  being  taken  so  that  the  escapement  of  any  species  is  less 
than  the  50  percent  specified  by  section  2  of  the  act  of  June 
6,  1924,  all  commercial  fishing  operations  shall  at  once  be 
discontinued  and  shall  not  be  resumed  until  permission 
therefor  is  granted  by  the  Commissioner  of  Fisheries  or  his 
duly  authorized  representative.  And  if  in  any  year  it  shall 
appear  that  the  run  of  salmon  in  such  waters  has  diminished 
there  shall  be  required  a  correspondingly  increased  escape¬ 
ment,  and  upon  notification  by  the  Commissioner  of  Fish¬ 
eries  or  his  authorized  representative  all  commercial  fishery 
operations  shall  cease  and  shall  not  be  resumed  until  such 
increased  escapement  has  been  secured. 

10.  The  driving  of  salmon  downstream  and  the  causing  of 
salmon  to  go  outside  the  protected  area  at  the  mouth  of 
any  salmon  stream  are  expressly  prohibited. 

11.  During  the  inspection  of  the  salmon  fisheries  by  the 
agents  and  representatives  of  this  department,  they  shall 
have  at  all  times  free  and  unobstructed  access  to  all  can¬ 
neries,  salteries,  and  other  fishing  establishments  and  to  all 
hatcheries. 

12.  All  persons,  companies,  or  corporations  owning,  oper¬ 
ating,  or  using  any  stake  net,  set  net,  trap  net,  pound  net, 
or  fish  wheel  for  taking  salmon  or  other  fishes  shall  cause 
to  be  placed  in  a  conspicuous  place  on  said  trap  net,  pound 
net,  stake  net,  set  net,  or  fish  wheel  the  name  of  the  person, 
company,  or  corporation  owning,  operating,  or  using  same, 
together  with  a  distinctive  number,  letter,  or  name  which 
shall  identify  each  particular  stake  net,  set  net,  trap  net, 
pound  net,  or  fish  wheel,  said  lettering  and  numbering  to 
consist  of  black  figures  and  letters,  not  less  than  6  inches 
in  length,  painted  on  white  ground. 

13.  If  in  the  process  of  curing  salmon  bellies  the  remaining 
edible  portion  of  the  fish  is  not  used,  such  action  will  be 
regarded  as  wanton  waste  within  the  meaning  of  section  8 
of  the  act  of  June  26,  1906,  and  those  who  engage  in  this 
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practice  will  be  reported  for  prosecution  as  provided  for  in 
the  act. 

14.  The  taking  of  salmon  for  feed  for  fur-bearing  animals 
shall  be  considered  as  commercial  fishing  and  subject  to  all 
of  the  limitations  in  respect  thereto. 

15.  Any  increase  in  the  amount  of  fishing  gear  employed 
or  any  expansion  of  fishery  operations  in  any  district  in  any 
season  shall,  in  the  discretion  of  the  Secretary  of  Commerce, 
result  in  the  immediate  imposition  of  such  additional  re¬ 
strictions  as  may  appear  necessary. 

16.  These  regulations  shall  be  subject  to  such  change  or 
revision  by  the  Secretary  of  Commerce  as  may  appear  advis¬ 
able  from  time  to  time.  They  shall  be  in  full  force  and  effect 
immediately  from  and  after  February  15,  1938. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  38-500;  Filed,  February  16, 1938;  10:19  a.  m.] 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

[General  Order  No.  258] 

Voluntary  Emigration  of  Certain  Filipinos  From  the 
United  States 

February  14,  1938. 

By  virtue  of  and  pursuant  to  the  authority  contained  in 
Section  3  of  the  Act  of  July  10,  1935  (49  Stat.  478;  48  U.  S.  C. 
1253),  as  amended  by  the  Act  of  May  14,  1937  (50  Stat. 
165),  Section  2  (a)  of  the  rules  and  regulations  governing 
the  voluntary  emigration  of  certain  Filipinos  from  the  United 
States,  prescribed  by  General  Order  No.  231,  dated  March 
25,  1936,  is  amended  by  substituting  the  year  1938  for  the 
year  1936. 

[seal]  Gerard  D.  Reilly, 

Acting  Secretary. 

Approval  recommended: 

James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 
[F.  R.  Doc.  38-498;  Filed,  February  15, 1938;  3:00  p.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  751 

Amendatory  Regulation  No.  1  of  Regulations  Relative  to 
Emergency  Crop  and  Feed  Loans  in  Continental  United 
States  Made  Pursuant  to  the  Act  of  Congress  Approved 
January  29,  1937,  and  the  Joint  Resolution  of  Congress 
Approved  February  4,  1938 

Subparagraph  (g)  of  paragraph  6  of  the  regulations  dated 
February  4,  1938,  is  hereby  amended  to  read  as  follows: 

( g )  To  applicants  who  are  occupants  of  the  same  farm 
or  plantation,  or  are  tenants  of  the  same  landlord  in  any 
one  county  (with  the  exception  of  tenants  on  land  the  title 
of  which  is  vested  directly  in  the  United  States,  or  in  any 
State  or  municipal  government,  or  in  any  drainase  district) , 
in  an  aggregate  amount  which  during  the  calendar  year  1938 
(inclusive  of  all  emergency  loans  theretofore  made  to  them, 
or  any  of  them,  during  the  calendar  year  1938,  pursuant  to 
the  Act  of  Congress  approved  January  29,  1937,  and  the  Joint 
Resolution  of  Congress  approved  February  4,  1938)  exceeds 
the  sum  of  $1,000.00:  provided,  however.  That  in  the  area 
hereinafter  designated  no  such  loan  will  be  made  to  appli¬ 
cants  such  as  are  described  in  this  subparagraph  (g)  in  an 
aggregate  amount  which  (inclusive  of  all  emergency  loans 
aforesaid)  exceeds  the  sum  of  $2,500.00: 

North  Dakota. 

South  Dakota. 

Nebraska. 


Kansas,  counties  as  follows:  Clark,  Cheyenne,  Decatur, 
Finney,  Ford,  Gove,  Graham.  Gray,  Greeley,  Grant,  Hamil¬ 
ton,  Haskell,  Hodgeman,  Kearney,  Lane,  Logan,  Meade,  Mor¬ 
ton,  Ness,  Norton,  Rawlings,  Sherman,  Sheridan,  Scott,  Stan¬ 
ton,  Stevens,  Seward,  Thomas,  Trego,  Wallace,  Wichita. 

Oklahoma,  counties  as  follows:  Beaver,  Cimarron,  Ellis, 
Harper,  Roger  Mills,  Texas,  Woods,  Woodward. 

Montana,  counties  as  follows:  Big  Horn,  Blaine,  Carter, 
Cascade,  Chouteau,  Custer,  Daniels,  Dawson,  Fallon,  Fergus, 
Garfield,  Glacier,  Golden  Valley,  Hill,  Judith  Basin,  Liberty, 
McCone,  Musselshell,  Park,  Petroleum,  Phillips,  Pondera, 
Powder  River,  Prairie,  Richland,  Roosevelt,  Rosebud,  Sheri¬ 
dan,  Stillwater,  Sweet  Grass,  Teton,  Toole,  Treasure,  Valley, 
Wheatland,  Wibaux,  Yellowstone. 

Texas,  counties  as  follows:  Armstrong,  Bailey,  Carson, 
Castro,  Cochran,  Collingsworth,  Dallam,  Deaf  Smith,  Don¬ 
ley,  Gray,  Hansford,  Hartley,  Hutchinson,  Hemphill,  Lips¬ 
comb,  Moore,  Ochiltree,  Oldham,  Parmer,  Potter,  Randall, 
Roberts,  Sherman,  Wheeler,  Yoakum. 

[seal]  F.  F.  Hill,  Acting  Governor. 

[F.  R.  Doc.38-504;  Filed, February  16, 1938;  12:02  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  February,  A.  D.,  1938. 

[File  No.  1-2139] 

In  the  Matter  of  Missouri  Pacific  Railroad  Company  Five 

Per  Cent  Cumulative  Convertible  Preferred  Stock,  $100 

Par  Value,  and  Common  Stock,  $100  Par  Value 

order  for  hearing  on  suspension  or  withdrawal 

OF  REGISTRATION 

I 

It  appearing  to  the  Commission: 

That  the  Missouri  Pacific  Railroad  Company,  a  corpora¬ 
tion,  is  the  issuer  of  Five  Per  Cent  Cumulative  Convertible 
Preferred  Stock,  $100  Par  Value,  and  Common  Stock,  $100 
Par  Value;  and 

That  said  Missouri  Pacific  Railroad  Company  registered 
such  securities  on  the  New  York  Stock  Exchange,  a  national 
securities  exchange,  by  filing  on  or  about  September  11,  1935, 
an  application  signed  for  the  Company  by  William  Wyer, 
Treasurer,  with  the  said  exchange  and  with  the  Commis¬ 
sion  pursuant  to  Section  12  (b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  pursuant  to  Rule  JB1,  as 
amended,  promulgated  by  the  Commission  thereunder;  and 

That  pursuant  to  Section  13  (a)  and  (b)  of  said  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  and  Rules  KA1  and 
KA2  promulgated  by  the  Commission  thereunder,  said  Mis¬ 
souri  Pacific  Railroad  Company  filed  on  or  about  May  18, 
1936,  and  on  or  about  April  30,  1937,  its  annual  reports  on 
Form  12A-K  for  the  respective  fiscal  years  ended  December 
31,  1935,  and  December  31,  1936,  both  being  signed  for  the 
Company  by  William  Wyer,  Treasurer;  and 

The  Commission  having  reason  to  believe: 

That  Missouri  Pacific  Railroad  Company  has  failed  to 
comply  with  said  Section  12  (b)  and  said  Section  13  (a) 
and  (b)  and  the  Rules  and  Regulations  promulgated  there¬ 
under,  in  that  the  application  for  registration  on  Form 
12A  and  the  annual  reports  on  Form  12A-K  filed  by  said 
Missouri  Pacific  Railroad  Company  contain  financial  state¬ 
ments  which  do  not  correctly  reflect  the  true  financial  con¬ 
dition  of  the  company  and  are  false  and  misleading  with 
respect  to  material  facts  at  the  time  and  in  the  light  of  the 
I  circumstances,  in  that  certain  financial  statements  of  the 
registrant,  to  wit:  the  balance  sheet  dated  December  31. 
1934,  filed  with  and  as  a  part  of  the  application  for  registra- 
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tion  on  Form  12 A,  and  the  balance  sheets  dated  December 
31,  1935,  and  December  31,  1936,  filed  respectively  with  and 
as  a  part  of  the  annual  reports  on  Form  12A-K  for  the  re¬ 
spective  fiscal  years  ended  December  31,  1935,  and  December 
31,  1936,  fail  to  disclose  a  liability  to  pay  the  unpaid  bal¬ 
ance  of  approximately  $14,000,000  on  a  principal  sum  of 
$15,965,201  on  the  part  of  the  Missouri  Pacific  Railroad  Com¬ 
pany  pursuant  to  a  contract  entered  into  between  the  Mis¬ 
souri  Pacific  Railroad  Company  and  Terminal  Shares,  In¬ 
corporated,  on  or  about  December  31,  1930,  involving  the 
acquisition  of  securities  of  certain  railroads  and  terminal 
properties  by  Missouri  Pacific  Railroad  Company  theretofore 
acquired  by  Terminal  Shares,  Incorporated;  and 
That  said  contract  provided  in  effect 

(a)  that  $15,965,201  in  principal  amount  was  to  be  fully 
paid  on  or  before  January  1, 1936, 

(b)  that  pending  the  time  of  full  payment  quarterly  pay¬ 
ments  of  $400,000  each  were  to  be  made  to  the  credit  of 
Terminal  Shares,  Incorporated,  with  the  Guaranty  Trust 
Company  of  New  York,  the  depositary  under  the  contract, 
each  of  which  payments  was  to  be  applied  first  to  the  pay¬ 
ment  of  accrued  interest  at  the  rate  of  5Vz%  of  the  prin¬ 
cipal  amount,  and  second,  to  the  reduction  of  that  principal 
amount, 

(c)  that  the  Missouri  Pacific  Railroad  Company  was  not 
to  obtain  title  to  the  securities  until  the  full  amount  of 
$15,965,201  and  interest  was  paid,  and  that  if  it  should  fail 
to  make  any  quarterly  payment  falling  due,  then  Terminal 
Shares,  Incorporated,  should  have  the  right,  subject  to  the 
giving  of  three  months  written  notice,  to  shorten  the  time  1 
allotted  for  payment  of  the  full  amount  of  the  balance  then 
due  of  the  $15,965,201  and  interest;  and  if  Missouri  Pacific 
Railroad  Company  should  fail  to  pay  the  entire  amount 
within  the  shortened  period  of  time,  then  Terminal  Shares, 
Incorporated,  should  have  the  right  to  sell  the  securities 
described  as  properties  in  the  contract  at  public  or  private 
sale,  and  in  the  event  the  net  proceeds  of  the  sale  should 
not  be  sufficient  to  pay  the  aggregate  purchase  price  less 
periodic  payments  already  made,  then  the  Missouri  Pacific 
Railroad  Company  should,  upon  demand,  pay  any  balance 
due  upon  such  purchase  price; 

and  Missouri  Pacific  Railroad  Company  has  taken  the  position 
that  despite  the  occurrence  of  any  event  rendering  specific 
performance  on  the  part  of  the  Missouri  Pacific  Railroad 
Company  impossible,  a  definite  liability  for  the  purchase 
price  anil  interest  attached  to  said  company  under  the  terms 
of  said  contract;  and 

n 

It  appearing  to  the  Commission: 

That  the  Missouri  Pacific  Railroad  Company  filed  a  peti¬ 
tion  in  bankruptcy  on  March  31,  1933,  in  the  District  Court 
of  the  United  States,  Eastern  Division,  Eastern  Judicial 
District  of  Missouri  pursuant  to  Section  77  of  the  Bank¬ 
ruptcy  Act,  that  the  trustee  in  bankruptcy  on  April  28, 
1936,  gave  notice  of  disaffirmance  of  the  contract  between 
Missouri  Pacific  Railroad  Company  and  Terminal  Shares, 
Incorporated,  and  on  July  22,  1936,  a  Barring  Order  issued 
from  the  court;  and 

That  Rule  KA1  promulgated  pursuant  to  section  13  (a) 
of  said  Securities  Exchange  Act,  as  amended,  did  and  does 
require  that  an  annual  report  for  each  issuer  of  a  security 
registered  on  a  national  securities  exchange  shall  be  filed 
on  the  appropriate  form  prescribed  therefor;  and 
That  Rule  KA2  promulgated  pursuant  to  Section  13  (b) 
of  said  Securities  Exchange  Act,  as  amended,  did  and  does 
prescribe  Form  12A-K  as  the  annual  report  required  by 
Rule  KA1  in  the  case  of  companies  making  annual  reports 
under  Section  20  of  the  Interstate  Commerce  Act,  as 
amended,  if  such  companies  were  in  receivership  or  in  bank¬ 
ruptcy,  including  proceedings  for  reorganization  pursuant 
to  Section  77  or  Section  77B  of  the  Bankruptcy  Act,  at  the 
close  of  the  fiscal  year  for  which  the  report  is  made;  and 
That  in  accordance  with  the  provisions  of  Form  12A-K 
and  the  Instructions  and  Rules  and  Regulations  of  the 


Commission  supplemental  thereto,  as  amended,  as  to  the 
use  of  said  Form  12A-K,  in  effect  at  the  time  the  annual 
report  for  the  fiscal  year  ended  December  31,  1936,  was 
filed  and  at  all  subsequent  times  Item  7  of  said  form  did  and 
does  requ*re  the  registrant  in  cases  where  a  court  order  has 
been  entered  authorizing,  or  in  cases  where  the  trustee  has, 
pursuant  to  court  order  given  notice  of  the  affirmance  or 
disaffirmance  of  any  lease  or  material  contract  of  the  regis¬ 
trant  or  its  subsidiaries  involving  annual  payments  esti¬ 
mated  to  be  in  excess  of  10%  of  gross  revenues  as  reflected 
by  the  system  income  account  of  the  registrant  and  its  sub¬ 
sidiaries  filed  with  this  report,  or  if  no  such  system  income 
account  is  filed,  then  as  reflected  in  the  income  account  of 
the  registrant  filed  with  this  report,  to  state  in  each  case, 
whether 

(a)  such  affirmance  or  disaffirmance  has  occurred,  or 
that  order  has  been  entered; 

(b)  the  general  terms,  briefly  and  concisely  stated,  of 
any  such  lease  or  contract;  and 

That  the  gross  revenues  for  the  fiscal  year  ending  De¬ 
cember  31,  1936,  as  reflected  by  the  system  income  account 
of  said  Missouri  Pacific  Railroad  Company  and  its  sub¬ 
sidiaries  in  the  annual  report,  filed  on  Form  12A-K  for  the 
year  ended  December  31,  1936,  amounted  to  $90,667,381, 
whereas  the  annual  payments  due  on  said  contract  between 
Missouri  Pacific  Railroad  Company  and  Terminal  Shares, 
Incorporated,  for  the  year  ending  December  31,  1936, 
amounted  to  approximately  $14,000,000;  and 
The  Commission  having  reason  to  believe: 

That  said  Missouri  Pacific  Railroad  Company  has  failed  to 
comply  with  the  provisions  of  said  Section  13  (a)  and  (b), 
said  Rules  KA1  and  KA2,  and  with  the  provisions  of  said 
Form  12A-K  and  with  the  provisions  of  the  Instructions  for 
said  Form  12A-K  and  the  Rules  and  Regulations  of  the 
Commission  supplemental  thereto,  as  amended,  in  that 
neither  the  annual  report  filed  by  it  for  the  year  ended  De¬ 
cember  31,  1936,  nor  any  amendment  thereto,  contains  in 
Item  7  a  statement  that  the  court  has  entered  an  order  pro¬ 
viding  for  the  disaffirmance  of,  or  that  the  trustee  has,  pur¬ 
suant  to  court  order,  given  notice  of  disaffirmance  of,  a 
material  contract  involving  annual  payments  estimated  to  be 
in  excess  of  10%  of  gross  revenues,  and  in  that  Item  7  fails 
to  state  briefly  and  concisely  the  general  terms  of  such  con¬ 
tract,  although  on  April  28,  1936,  the  trustee  gave  notice  of 
the  disaffirmance  of  the  contract  pursuant  to  a  court  order 
entered  December  2,  1935,  and  although  such  information 
was  required  to  be  set  forth  by  said  Item  7  of  said  Form 
12A-K  and  the  Instructions  thereto  and  the  Rules  and  Reg¬ 
ulations  of  the  Commission;  and 

III 

The  Commission  being  of  the  opinion  that  pursuant  to 
Section  19  (a)  (2)  of  said  Securities  Exchange  Act  of  1934,  as 
amended,  a  hearing  should  be  held  to  determine  whether 
said  Missouri  Pacific  Railroad  Company  has  so  failed  to  com¬ 
ply  with  said  provisions  of  said  Section  12  (b>  and  said  Sec¬ 
tion  13  (a)  and  (b)  and  said  Rules  and  Regulations  promul¬ 
gated  by  the  Commission  thereunder,  or  with  any  provision 
of  either  of  said  Sections  or  of  any  rule  or  regulation  pro¬ 
mulgated  by  the  Commission  under  either  of  said  Sections; 
and  if  so,  whether  it  is  necessary  or  appropriate  for  the 
protection  of  investors  to  suspend  for  a  period  not  exceeding 
twelve  months  or  to  withdraw  the  registration  of  said  Five 
Per  Cent  Cumulative  Convertible  Preferred  Stock,  $100  Par 
Value,  and  said  Common  Stock,  $100  Par  Value,  on  said  New 
York  Stock  Exchange; 

It  is  ordered ,  That  a  public  hearing  be  held  for  such  pur¬ 
pose  before  the  officer  of  the  Commission  herein  designated, 
beginning  on  the  1st  day  of  March,  1938,  at  10:00  A.  M.  in 
Room  1103  at  the  office  of  the  Securities  and  Exchange  Com¬ 
mission,  1778  Pennsylvania  Avenue  NW,  Washington,  D.  C., 
and  to  continue  thereafter  at  such  times  and  places  as  said 
officer  may  determine;  and 

It  is  further  ordered.  That  for  the  purpose  of  such  pro¬ 
ceeding,  Richard  Townsend,  an  officer  of  the  Commission,  be 
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and  he  hereby  is  designated  to  administer  oaths  and  affirma¬ 
tions,  subpoena  witnesses,  compel  their  attendance,  take  tes¬ 
timony,  and  require  the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-502;  Filed,  February  16, 1938;  11 :01  a.  m.] 


Friday ,  February  18,  1938  No.  35 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49410] 

Release  of  Examined  Packages  Upon  a  Stipulation  to  Pay 
Any  Increased  or  Additional  Duties 

CUSTOMS  REGULATIONS  OF  1937  AMENDED 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  251  of  the 
Revised  Statutes  (U.  S.  C.,  title  19,  sec.  66)  and  section  624 
of  the  Tariff  Act  of  1930  (U.  S.  C„  title  19,  sec.  1624) ,  article 
315  (c)  of  the  Customs  Regulations  of  1937  is  amended  to 
read  as  follows: 

(c)  If  it  be  estimated  that  any  increased  or  additional 
duties  upon  all  the  merchandise  covered  by  the  entry  will  not 
in  the  aggregate  exceed  $50,  the  collector  or  such  designated 
appraising  officer  may  likewise  permit  the  release  of  the 
examined  packages,  provided  there  has  been  filed  with  the  i 
collector  a  stipulation  undertaking  and  agreeing  to  pay  such 
duties  in  any  amount  not  to  exceed  $50  on  any  one  entry.  No 
such  stipulation  shall  be  accepted  unless  executed  by  an  indi¬ 
vidual,  partnership,  or  corporation,  other  than  the  importer, 
found  by  the  collector  to  be  financially  and  otherwise  respon¬ 
sible.  Such  stipulation  by  its  terms  may  apply  to  all  entries 
of  a  stated  class  or  classes  to  be  made  during  a  period  not  to 
exceed  one  year,  or  may  apply  only  to  a  particular  entry,  in 
which  case  it  shall  be  endorsed  on  such  entry. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved:  February  11,  1938. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-512;  Filed,  February  16, 1938;  1 :02  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  64-FD] 

Investigation  of  the  Nature  and  Extent  of  Transactions  in 
Intrastate  Commerce  in  Bituminous  Coal  in  the  State  of 
West  Virginia  and  the  Effect  of  Such  Transactions  on 
Interstate  Commerce  in  Such  Coal 

At  a  Regular  Session  of  the  National  Bituminous  Coal  Com¬ 
mission  Held  at  its  offices  in  Washington,  D.  C.,  on  the  15th 
day  of  February,  1938. 

It  appearing ,  That  by  Orders  Nos.  2  and  49,  the  Commission 
upon  its  own  motion  entered  into  and  conducted  an  investi¬ 
gation  under  the  provisions  of  Section  4-A  of  the  Bituminous 
Coal  Act  of  1937,  for  the  purpose  of  determining  the  nature 
and  extent  of  transaction  in  intrastate  commerce  in  bitumi¬ 
nous  coal  in  the  State  of  West  Virginia  and  the  effect  of 
such  transactions  upon  interstate  commerce  in  such  coal;  and 
It  further  appearing,  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 


ing  filed  his  report  and  recommendations  and  the  Commis¬ 
sion  having  given  due  consideration  to  said  report  and  rec¬ 
ommendations  and  to  the  record  of  the  evidence  in  this  pro¬ 
ceeding;  and,  the  Commission  having  on  the  15th  day  of 
February,  1938,  adopted  the  Examiner’s  report  and  recom¬ 
mendations  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof; 

Now,  therefore.  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal 
in  intrastate  commerce  in  the  State  of  West  Virginia  di¬ 
rectly  affect  interstate  commerce  in  such  coal;  and 

That  there  will  be  an  undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between  localities  in  West  Vir¬ 
ginia  in  such  intrastate  commerce  on  the  one  hand  and  in¬ 
terstate  commerce  in  bituminous  coal  on  the  other  hand, 
and  an  undue,  unreasonable,  or  unjust  discrimination  against 
interstate  commerce  in  such  coal  if  such  transactions  in 
intrastate  commerce  or  any  substantial  part  thereof  are  not 
regulated  and  subjected  to  the  provisions  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  2nd  day  of  March,  1938,  all 
bituminous  coal  sold,  delivered,  or  offered  for  sale  in  trans¬ 
actions  in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  West  Virginia,  shall  be  subject  to  the 
provisions  of  Section  4  of  the  Bituminous  Coal  Act  of  1937, 
to  the  Bituminous  Coal  Code,  as  promulgated  by  the  Com¬ 
mission  and  made  effective  on  the  21st  day  of  June,  1937, 
and  to  all  relevant  orders  of  the  Commission  in  effect  on 
the  date  of  this  order,  as  well  as  all  further  orders  which 
may  thereafter  be  issued  by  the  Commission  under  Section 
4  of  said  Act,  so  as  to  apply  to  such  intrastate  commerce 
in  coal  within  the  State  of  West  Virginia. 

2.  That  any  producer  of  bituminous  coal  in  intrastate 
commerce  within  the  State  of  West  Virginia,  who  may  believe 
that  his  or  its  particular  transactions  in  intrastate  commerce 
in  bituminous  coal  should  be  exempted  from  this  order  and/or 
from  the  provisions  of  Section  4  and  4-A  of  said  Bituminous 
Coal  Act  of  1937,  may  file  application  at  any  time  hereafter 
for  exemption  pursuant  to  the  second  paragraph  of  Section 
4-A  of  said  Act,  and  be  entitled  to  a  hearing  and  appropriate 
orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  West  Virginia  who  is  not  upon  the  date  of  this  order  a 
member  of  the  Bituminous  Coal  Code,  by  mailing,  within 
five  (5)  days  from  this  date,  a  copy  of  this  Order,  together 
with  three  (3)  copies  of  the  Form  of  Code  Acceptance  and 
rules  prescribed  by  the  Commission  for  filing  acceptances, 
and  a  copy  of  the  Bituminous  Coal  Code  as  promulgated 
under  date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  West  Virginia  known  to  produce  bitumi¬ 
nous  coal,  publication  thereof  to  be  made  three  (3)  times 
within  fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  15th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-524;  Filed,  February  17, 1938;  12:31  p.  m.] 


[Docket  No.  243-FD] 

In  the  Matter  of  McLaren  Coal  Company 
temporary  order 

The  petitioner  above  named  having  filed  with  the  Com¬ 
mission  on  the  6th  day  of  January,  1938,  pursuant  to  provi¬ 
sions  of  Section  4,  Part  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  a  petition  alleging  dissatisfaction  with  certain  mini¬ 
mum  prices  of  coals  of  petitioner  produced  within  District 
No.  10,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pend¬ 
ing  final  disposition  of  such  petition;  and  it  appearing 
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to  the  Commission  that  the  petitioner  has  made  reasonable  j 
showing  of  necessity  for  the  granting  of  a  temporary  j 
order; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  peti¬ 
tion  and/or  until  further  order  of  the  Commission,  Supple¬ 
ment  No.  1  to  Price  Schedule  No.  1 — District  No.  10  of 
the  Schedule  of  Minimum  Prices  for  coals  of  Code  Members 
produced  within  District  No.  10  be  and  the  same  is  hereby 
modified  and  revised  to  contain  the  following  provision  as 
if  the  same  were  fully  set  out  in  the  said  supplement: 

“Minimum  f.  o.  b.  mine  prices  established  for  coals  pro¬ 
duced  at  McLaren  Mine  of  McLaren  Coal  Company  in  Dis¬ 
trict  No.  10  may  be  reduced  40tf  per  net  ton  and  said  mine 
shall  be  shown  as  mining  coal  from  Seam  5  instead  of 
Seam  6.” 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  10,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards,  to 
code  members  within  District  No.  10,  and  to  petitioner,  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspection 
by  all  interested  parties  at  the  office  of  the  Secretary  of  the 
Commission  and  at  all  Statistical  Bureaus  of  the  Commis¬ 
sion;  and  shall  cause  a  copy  of  this  order  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  15th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  3&-523;  Filed,  February  17, 1938;  12:31  p.  m.l 


[Docket  No.  263-FD] 

In  the  Matter  of  The  Brewerton  Co.,  Central  Illinois 
Coal  Mining  Company,  Consolidated  Coal  Company, 
Gillespie  Coal  Company,  Hillsboro  Mining  Company, 
Indiana  &  Illinois  Coal  Corporation,  Livingston-Mt. 
Olive  Coal  Company,  Marion  County  Coal  Company, 
Mine  “B”  Coal  Company,  Mt.  Olive  &  Staunton  Coal 
Company,  Nokomis  Coal  Company,  Pana  Coal  Company, 
Panther  Creek  Mines,  Inc.,  Peabody  Coal  Company  and 
Penwell  Coal  Mining  Company 

temporary  order 

The  petitioners  above  named  having  filed  with  the  Com¬ 
mission  on  the  18th  day  of  January,  1938,  pursuant  to  the 
provisions  of  Section  4,  Part  n  (d)  of  the  Bituminous  Coal 
Act  of  1937,  a  petition  alleging  dissatisfaction  with  certain 
minimum  prices  established  for  coals  of  petitioners  produced 
within  District  No.  10,  and  praying  for  immediate  and  tem¬ 
porary  relief  as  therein  set  forth  by  preliminary  or  tempo¬ 
rary  order  pending  final  disposition  of  such  petition;  and 
this  matter  having  come  on  to  be  heard  on  the  27th  day 
of  January,  1938,  upon  the  application  for  such  temporary 
relief,  and  the  Commission  having  heard  oral  argument  in 
support  of  said  application  by  petitioners;  and  it  appearing 
to  the  Commission  that  the  petitioners  failed  to  make  a 
proper  showing  of  reasonable  necessity  for  temporary  relief 
pending  final  disposition  of  said  petition;  and  the  Commis¬ 
sion  having  entered  an  Order  denying  a  temporary  order 
pending  final  disposition  of  the  aforesaid  petition;  and  the 
Hillsboro  Mining  Company,  the  Indiana  &  Illinois  Coal  Cor¬ 
poration  and  Nokomis  Coal  Company,  three  of  the  peti¬ 
tioners  above  named  having  made  re-application  for  a 
preliminary  or  temporary  order  and  in  support  of  which 
affidavits  were  filed  setting  forth  that  said  petitioners  have 
been  unable  to  compete  in  certain  markets  and  base  said 
inability  as  being  solely  due  to  the  prices  established  upon  I 


their  coals;  and  it  appearing  to  the  Commission  that  the 
Hillsboro  Mining  Company,  the  Indiana  &  Illinois  Coal 
Corporation  and  Nokomis  Coal  Company  have  made  rea¬ 
sonable  showing  of  necessity  for  the  granting  of  a  tem¬ 
porary  order, 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pend  ng  final  disposition  of  the  aforesaid  petition, 
or  until  further  order  of  the  Commission,  Supplement  No.  1 
to  Price  Schedule  No.  1 — District  No.  10  of  the  Schedule  of 
Minimum  Prices  of  coals  of  Code  Members  produced  within 
District  No.  10  be  and  the  same  is  hereby  modified  and  revised 
to  contain  the  following  provisions  as  if  the  same  were  fully 
set  out  in  said  supplement: 

“Minimum  f.  o.  b.  mine  prices,  as  established  in  said 
Supplement  No.  1  for  coals  produced  at  the  Hillsboro  Mine  of 
the  Hillsboro  Mining  Company,  at  the  No.  10  Nokomis  Mine 
of  the  Ind  ana  &  Illinois  Coal  Corporation  and  at  the  Reliance 
Mine  of  the  Nokomis  Coal  Company,  when  for  shipment  to 
the  market  areas  as  set  forth  below,  may  be  reduced  from 
the  minimum  price  established  in  said  Supplement  No.  1  in 
size  groups  1  to  5  inclusive  and  size  groups  6  to  15  inclusive 
in  an  amount  not  to  exceed  the  amount  set  opposite  the 
respective  market  area  numbers  and  as  indicated  in  the 
respective  size  group  columns  as  hereinafter  set  forth: 


Price  reduction 


Market  areas 

Size  groups 

1  to  5 
Inclusive 

Size  groups 

6  to  15 
inclusive 

20* 

20* 

30-100-101-104-107-112-140-141-146-147 . . 

10* 

15* 

31-99 _ _ _ _ - .  . . . - 

20* 

25* 

33-34-105-106  . . . . . 

30f 

35* 

102 . . . 

20* 

19* 

108 . - . . . 

30* 

34* 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  10,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the  Sec¬ 
retaries  of  the  Bituminous  Coal  Producers’  Boards  and  to 
Code  Members  within  District  No.  10,  and  to  petitioners; 
shall  cause  a  copy  of  this  order  to  be  made  available  for  in¬ 
spection  by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com¬ 
mission;  and  shall  cause  a  copy  of  this  order  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-526;  Filed,  February  17, 1938;  12:32  p.m.] 


[Order  No.  222] 

An  Order  Extending  a  Provision  as  Hereinafter  Set  Forth 
for  an  Additional  Period  of  Thirty  (30)  Days  Contained 
in  Supplement  No.  1  to  Price  Schedule  No.  1 — Dis¬ 
trict  No.  7 

The  Bituminous  Coal  Producers’  Board  for  District  No.  7 
having  requested  an  extension  for  an  additional  period  of 
thirty  days  of  the  following  provision  as  set  forth  on  Page 
4-S-l  of  Supplement  No.  1  to  Price  Schedule  No.  1 — Dis¬ 
trict  No.  7: 

“•The  definition  of  Domestic  and  Standard  Run  of 
Mine  Coal  and  Prices  thereon  as  designated  herein,  will 
remain  in  effect  for  a  period  not  exceeding  sixty  (60)  days, 
after  their  effective  date,  subject  to  the  District  Board  sub- 
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stantiating  the  necessity  for  such  designation  for  these 
grades.”; 

and  the  Commission  having  duly  considered  the  same; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  following  provision,  as  set  forth  on  page 
4-S-l  of  Supplement  No.  1  to  Price  Schedule  No.  1 — District 
No.  7: 

“♦The  definition  of  Domestic  and  Standard  Run  of  Mine 
Coal  and  Prices  thereon  as  designated  herein,  will  remain 
in  effect  for  a  period  not  exceeding  sixty  (60)  days,  after 
their  effective  date,  subject  to  the  District  Board  substan¬ 
tiating  the  necessity  for  such  designation  for  thes  grades.” 

be  and  the  same  is  hereby  continued  in  force  and  effect  for 
an  additional  period  of  thirty  (30)  days. 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards  and 
to  Code  Members  within  District  No.  7;  shall  cause  copies 
of  this  Order  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary’s  office  of  the  Commission 
and  at  all  Statistical  Bureaus  of  the  Commission;  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  15th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-522;  Filed,  February  17, 1938;  12:31  p.  m.] 


[Order  No.  223] 

An  Order  Extending  Two  Provisions  as  Hereinafter  Set 
Forth  for  an  Additional  Period  of  Thirty  (30)  Days 
Contained  In  Supplement  No.  1  to  Price  Schedule  No.  1 — 
District  No.  8 

The  Bituminous  Coal  Producers’  Board  for  District  No.  8 
having  requested  an  extension  for  an  additional  period  of 
thirty  days  of  the  following  provision  as  set  forth  on  Page 
52-S-l  of  Supplement  No.  1  to  Price  Schedule  No.  1 — District 
No.  8; 

“♦The  definition  of  Domestic  and  Standard  Run  of 
Mine  Coal  and  Prices  thereon  as  designated  herein,  will 
remain  in  effect  for  a  period  not  exceeding  sixty  (60)  days, 
after  their  effective  date,  subject  to  the  District  Board  sub¬ 
stantiating  the  necessity  for  such  designation  for  these 
grades;” 

And  an  extension  of  the  following  provisions  as  set  forth  on 
Page  2-S-l  of  the  said  Supplement: 

“The  above  price  basis  for  modified  2"  Nut  and  Slack  will 
remain  in  effect  for  a  period  not  exceeding  sixty  (60)  days, 
after  their  effective  date,  subject  to  the  District  Board  sub¬ 
stantiating  the  necessity  for  such  modification  and  prices;” 

and  the  Commission  having  duly  considered  the  same : 

Now,  therefore,  Pursuant  to  Act  of  Congress  entitled,  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  following  provision,  as  set  forth  on  page 
52-S-l  of  Supplement  No.  1  to  Price  Schedule  No.  1 — District 
No.  8: 

“♦The  definition  of  Domestic  and  Standard  Run  of 
Mine  Coal  and  Prices  thereon  as  designated  herein,  will  re¬ 
main  in  effect  for  a  period  not  exceeding  sixty  (60)  days, 
after  their  effective  date,  subject  to  the  District  Board  sub¬ 
stantiating  the  necessity  for  such  designation  for  these 
grades;” 


and  that  the  following  provision,  as  set  forth  on  page  2-S-l 
of  Supplement  No.  1  to  Price  Schedule  No.  1 — District  No.  8: 

“The  above  price  basis  for  modified  2”  Nut  and  Slack  will 
remain  in  effect  for  a  period  not  exceeding  sixty  (60)  days, 
after  their  effective  date,  subject  to  the  District  Board  sub¬ 
stantiating  the  necessity  for  such  modification  and  prices;” 

be  and  the  same  are  hereby  continued  in  force  and  effect 
for  an  additional  period  of  thirty  (30)  days. 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  to  the  Consumers’  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers’  Boards  and 
to  Code  Members  within  District  No.  8;  shall  cause  copies  of 
this  Order  to  be  made  available  for  inspection  by  all  inter¬ 
ested  parties  at  the  Secretary’s  office  of  the  Commission  and 
at  all  Statistical  Bureaus  of  the  Commission;  and  shall  cause 
to  be  published  a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  15th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-525;  Filed,  February  17, 1938;  12:32  p.m.l 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-  65  0-65] 

Notice  of  Hearing  on  Proposal  to  Amend  Proposed  Market¬ 
ing  Agreement  and  Order  Regulating  Shipping  of  Fresh 
Pears,  Plums  and  Elberta  Peaches  Grown  in  State  of 
California  by  Including  J.  H.  Hale  Peaches  Therein 

Whereas  pursuant  to  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937  the  Secretary  of  Agricul¬ 
ture  issued,  on  February  4,  1938,  a  notice  of  hearing  to  be 
held  in  the  Chamber  of  Commerce  Auditorium,  917  Seventh 
Street,  Sacramento,  California,  on  February  21,  1938,  at 
9:30  a.  m.,  on  a  proposed  marketing  agreement  and  a  pro¬ 
posed  order  regulating  the  shipping  in  interstate  and  foreign 
commerce,  and  such  shipping  as  directly  burdens,  obstructs, 
or  affects  interstate  or  foreign  commerce,  of  fresh  pears, 
plums  and  Elberta  peaches  grown  in  the  State  of  California; 
and 

Whereas  an  amendment  has  been  proposed  to  the  afore¬ 
mentioned  marketing  agreement  and  order,  which  amend¬ 
ment  would  amend  said  marketing  agreement  and  order  by 
deleting  therefrom  the  word  “Elberta”  wherever  it  appears  in 
said  marketing  agreement  and  order,  except  in  subpara¬ 
graph  (b)  of  paragraph  numbered  3  of  section  1  of  Article 
II  and  in  the  proviso  in  subparagraph  (b)  of  paragraph 
numbered  5  of  section  2  of  Article  II,  and  by  inserting,  in  lieu 
thereof,  the  words  “Elberta  and  J.  H.  Hale.” 

Now,  therefore,  notice  is  hereby  given  that  when  the  said 
hearing  is  held  on  February  21,  1938,  at  9:30  a.  m.  in  the 
Chamber  of  Commerce  Auditorium,  917  Seventh  Street,  Sac- 
j  ramento,  California,  evidence,  in  addition  to  the  evidence 
called  for  in  the  original  notice  of  hearing  dated  February 
4, 1938,  will  be  received  concerning  the  proposed  amendment, 
set  forth  above,  whereby  Elberta  and  J.  H.  Hale  peaches, 
grown  in  the  State  of  California,  will  be  included  in  said 
marketing  agreement  and  order. 

It  is  hereby  declared  that  an  emergency  exists,  and  it  is 
hereby  determined  that  the  period  of  notice  of  hearing  on 
the  proposed  amendment  hereby  given  is  reasonable  under 
the  circumstances. 

Copies  of  the  proposed  amendment  may  be  inspected  in 
or  procured  from  the  Hearing  Clerk,  Office  of  the  Solicitor, 
Room  0318,  South  Building,  United  States  Department  of 
Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated:  February  17,  1938. 

[F.  R.  Doc.  38-521;  Filed,  February  17, 1938;  11:53  a.  m.] 
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Commodity  Exchange  Administration. 

United  States  of  America — Before  the  Secretary  of 
Agriculture 

[Hearing  Docket  C.  E.  A.  No.  2] 

Order  in  the  Matter  of  a  Delivery  Period  After  the  Close 
of  Trading  in  Futures  in  Wheat,  Corn,  Oats,  Barley, 
Rye  and  Flaxseed 

Pursuant  to  the  provisions  of  Section  5a  (4)  of  the  Com¬ 
modity  Exchange  Act  (U.  S.  C.,  1934  ed.  and  Supp.  Ill, 
title  7,  sec.  7a  (4) ) ,  I,  H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  after  full  consideration  of  the  record  made  at  the 
hearing  hereinafter  mentioned,  do  hereby  find  the  following: 

1.  Due  notice  of  a  public  hearing  in  this  matter  was  pub¬ 
lished  in  the  November  12,  1937  issue  of  the  Federal 
Register,  was  sent  by  mail  to  each  contract  market  on 
November  12,  1937,  and  was  sent  by  mail  to  each  regis¬ 
tered  futures  commission  merchant  and  floor  broker  on 
November  17,  1937. 

2.  In  accordance  with  such  notice,  a  public  hearing  was 
held  in  Room  300,  Board  of  Trade  Building,  Chicago,  Illi¬ 
nois,  beginning  at  10  o’clock  a.  m.  on  November  30,  1937, 
at  which  all  persons  were  given  opportunity  to  hear,  pre¬ 
sent,  refute,  and  comment  upon  evidence  in  the  premises. 

3.  Hedging  and  speculation,  rather  than  receiving  and 
delivering  the  commodity,  are  the  purposes  for  which  the 
major  portion  of  contracts  for  future  delivery  of  wheat, 
corn,  oats,  barley,  rye,  and  flaxseed  are  made  on  contract 
markets. 

4.  Usually,  a  very  large  proportion  of  futures  contracts  in 
such  commodities  on  contract  markets  is  closed  out  by 
offset  as  the  end  of  the  delivery  month  approaches,  only  a 
small  percentage  being  settled  by  delivery. 

5.  When  it  appears  that  there  might  be  a  scarcity  of  the 
deliverable  commodity,  the  long  interests,  while  not  desiring 
the  commodity  itself,  not  infrequently  stand  for  delivery  to 
profit  from  the  temporary  price  advance  caused  by  the 
efforts  of  shorts  to  cover  or  to  obtain  the  deliverable  cash 
commodity,  and  a  “squeeze”  and  market  congestion  occur. 

6.  In  promoting  the  “squeeze”  situation,  longs  frequently 
withhold  supplies  of  the  deliverable  commodity  in  their  con¬ 
trol  from  the  cash  market,  further  inflating  the  local  price, 
which  must  tumble  when  the  delivery  period  ends  and  the 
longs  dispose  of  their  unwanted  supplies. 

7.  The  artificial  local  price  thus  created  draws  the  com¬ 
modity  from  its  normal  channels  to  the  local  market,  where 
it  is  not  needed  after  it  is  delivered,  resulting  in  market 
congestion  in  the  cash  commodity  and  fluctuations  endan¬ 
gering  price  stability. 

8.  If  there  is  provision  for  a  period  of  seven  business  days 
during  which  contracts  for  future  delivery  in  the  current 
month  of  wheat,  corn,  oats,  barley,  rye,  or  flaxseed  may  be 
settled  by  delivery  after  trading  in  such  contracts  has  ceased, 
the  longs  will  know  in  advance  that  the  deliverable  com¬ 
modity  can  be  brought  into  the  market  from  a  large  sur¬ 
rounding  area,  and  such  knowledge  will  tend  to  discourage 
attempts  to  cause  a  “squeeze.” 

9.  Provision  for  such  a  period  of  seven  business  days,  there¬ 
fore,  with  respect  to  such  commodities,  on  every  contract 
market  on  which  there  is  trading  in  futures  therein,  will  tend 
to  prevent  “squeezes”  and  market  congestion  endangering 
price  stability. 

I  therefore  order  and  require  a  period  of  seven  business 
days  during  which  contracts  for  future  delivery  in  the  current 
delivery  month  of  wheat,  corn,  oats,  barley,  rye,  or  flaxseed 
may  be  settled  by  delivery  of  the  actual  cash  commodity  after 
trading  in  such  contracts  has  ceased,  for  each  delivery  month 
after  May,  1938,  on  all  contract  markets  on  which  there  is 
trading  in  futures  in  any  of  such  commodities,  and  I  hereby 
direct  such  contract  markets,  and  each  of  them,  to  provide 
therefor. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 


be  affixed  in  the  City  of  Washington  on  this  17th  day  of 
February,  1938. 

[seal]  Henry  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-520;  Filed,  February  17, 1938;  11 :49  a.  m.] 


Farm  Security  Administration. 

Designation  of  Counties 

NEVADA 

February  17:  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Nevada  State  Farm  Security  Advisory  Committee,  the  fol¬ 
lowing  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Lyon. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-519;  Filed,  February  17, 1938;  11 :49  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Surety  Bonds 

AMENDMENT  TO  RULES  AND  REGULATIONS  FOR  FEDERAL  SAVINGS 
AND  LOAN  ASSOCIATIONS 

Be  it  resolved,  That,  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsection  (a)  of  Section 
5  of  the  Home  Owners’  Loan  Act  of  1933  (12  U.  S.  C.  1464 
(a) ) ,  subsection  (b)  of  Section  12  of  the  Rules  and  Regula¬ 
tions  for  Federal  Savings  and  Loan  Associations  is  hereby 
amended  by  adding  at  the  end  thereof  the  following: 

“The  bond  or  bonds  required  by  subsection  (a)  of  this  sec¬ 
tion  shall  protect  the  association  in  a  manner  and  amount 
satisfactory  to  the  Board  with  respect  to  the  operation  of  any 
safe  deposit  business  transacted  by  such  Federal  association.” 

Be  it  further  resolved,  That,  it  being  deemed  this  is  a 
major  amendment  affecting  matters  of  general  principle  or 
policy,  and  not  of  an  emergency  character,  pursuant  to  the 
provisions  of  Section  54  of  the  Rules  and  Regulations  for 
Federal  Savings  and  Loan  Associations,  such  amendment 
shall  be  effective  30  days  from  February  16,  1938. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Feb¬ 
ruary  16,  1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-516;  Filed,  February  17, 1938;  10:26  a.  m  ] 


Home  Owners’  Loan  Corporation. 

Authority  to  Acquire  Reversionary  Interest  in  Lands  in 
Maryland  Where  the  Corporation  Owns  the  Leasehold 
Estate 

Whereas  the  Corporation  has  heretofore  acquired,  and 
will  hereafter  acquire  properties  in  the  State  of  Maryland 
consisting  of  leasehold  interests  in  which  the  Corporation,  to 
protect  its  interests,  will  be  required  to  pay  annual  ground 
rents;  and 

Whereas  the  acquisition  of  the  reversionary  interests  in 
said  properties  would  vest  in  the  Corporation  the  fee  simple 
title  to  such  properties,  thereby  extinguishing  the  rents  re- 
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served  in  the  leases,  and  in  certain  cases  would  be  economical 
and  advantageous  to  the  Corporation ;  therefore 

Be  is  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  Subsections 
a  and  k  of  Section  4  of  said  Act  as  amended,  the  General 
Manager  is  authorized  with  the  advice  of  the  General  Coun¬ 
sel,  in  those  cases  in  which  the  Corporation  has  become  or 
shall  become  the  owner  of  a  leasehold  interest  in  lands  situ¬ 
ated  in  the  State  of  Maryland  on  which  it  originally  granted 
a  loan,  to  purchase  or  redeem  the  reversionary  interest  in 
such  lands  for  such  price  and  on  such  terms  and  conditions 
as  he  may  determine  to  be  for  the  best  interest  of  the 
Corporation. 

The  authority  herein  vested  in  the  General  Manager 
may  be  exercised  also  by  the  Regional  Manager  with  the 
advice  of  the  Regional  Counsel,  except  that  the  Regional 
Manager  may  not  purchase  or  redeem  such  reversionary 
interests  for  an  amount,  exclusive  of  incidental  costs  and 
expenses,  in  excess  of  the  value  of  the  annual  ground  rent 
capitalized  on  the  basis  of  six  per  cent. 

The  purchase  price  together  with  any  necessary  charges 
and  expenses,  shall  be  paid  on  vouchers  approved  by  the 
General  Manager  and  General  Counsel,  or  by  the  Regional 
Manager  and  the  Regional  Counsel,  except  that  any  legal 
expenses  shall  be  incurred  and  the  amount  and  payment 
thereof  approved  as  provided  in  Chapter  VI  of  the  Con¬ 
solidated  Manual. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
February  15,  1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-515;  Filed,  February  17, 1938;  10:26  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Project  No.  16] 

Application  of  The  Niagara  Falls  Power  Company  for 
Amendment  of  License 

ORDER  FIXING  DATE  OF  HEARING 

February  15,  1938. 

Commissioners  participating;  Clyde  L.  Seavey,  Acting 
Chairman;  Claude  L.  Draper,  Basil  Manly,  John  W.  Scott. 

Upon  petition  filed  May  4,  1937,  by  The  Power  Authority 
of  the  State  of  New  York  for  leave  to  intervene  and  become 
a  party  to  the  proceedings  before  the  Commission  on  the  ap¬ 
plication  of  The  Niagara  Falls  Power  Company  for  amend¬ 
ment  of  license  for  Project  No.  16  to  divert  an  additional 
275  cubic  feet  of  water  per  second  through  said  project, 
and  upon  objections  thereto  filed  by  said  licensee  on  May 
14,  1937,  and  by  the  Attorney  General  of  the  State  of  New 
York  on  behalf  of  The  Water  Power  and  Control  Commission 
on  January  26,  1938: 

It  appearing  to  the  Commission  that:  By  its  order  of 
June  5,  1937,  the  hearing  on  said  petition  and  objections 
thereto  previously  set  for  June  15,  1937,  was  continued  to  a 
date  to  be  fixed  by  the  Commission  upon  not  less  than  ten 
days’  notice  thereof  to  all  interested  persons; 

The  Commission  orders  that:  A  public  hearing  on  said 
petition  for  intervention  and  objections  thereto  be  held  on 
March  16,  1938,  at  10  a.  m.,  in  the  hearing  room  of  the 
Commission,  Hurley-Wright  Building,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-513;  Filed,  February  17, 1938;  9 :46  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3299] 

In  the  Matter  of  H.  C.  Brill  Company,  Inc.,  a  Corporation 

FINDINGS  AS  TO  THE  FACTS  AND  CONCLUSION 

Pursuant  to  the  provisions  of  an  Act  of  Congress  entitled 
“An  Act  to  supplement  existing  laws  against  unlawful  re¬ 
straints  and  monopolies,  and  for  other  purposes”,  approved 
October  15,  1914,  as  amended  (U.  S.  C.  title  15,  sec.  13),  the 
Federal  Trade  Commission  on  January  15,  1938,  issued  and 
served  its  complaint  in  this  proceeding  upon  the  respondent, 

H.  C.  Brill  Company,  Inc.,  a  corporation,  charging  it  with 
discriminating  in  price  between  different  purchasers  of  liquid 
and  powder  preparations  for  the  manufacture  of  home  made 
ice  cream  in  violation  of  subsection  (a)  of  Section  2  of  the 
aforesaid  Act. 

After  the  issuance  of  said  complaint,  respondent  filed 
answer  thereto  admitting  all  the  material  allegations  of  the 
complaint  to  be  true  and  waiving  intervening  procedure, 
briefs,  argument  and  final  hearing,  which  answer  was  duly 
filed  in  the  office  of  the  Commission. 

Thereafter,  this  proceeding  regularly  came  on  for  final 
hearing  before  the  Commission  on  the  said  complaint  and 
answer,  briefs  and  oral  arguments  of  counsel  having  been 
waived  and  the  Commission  having  duly  considered  the 
same  and  being  now  fully  advised  in  the  premises,  makes 
this  its  findings  as  to  the  facts  and  its  conclusions  drawn 
therefrom : 

Findings  as  to  the  Facts 

Paragraph  1.  Said  corporate  respondent,  the  H.  C.  Brill 
Company,  Inc.,  now  is,  and  at  all  times  since  June  19,  1936, 
has  been  a  corporation  organized  under  the  laws  of  the 
State  of  New  Jersey  with  its  principal  office  and  plant  lo¬ 
cated  at  101-111  N.  J.  Railroad  Avenue  in  the  city  of 
Newark,  New  Jersey.  At  all  times  herein  mentioned,  said 
respondent  has  been  engaged  in  the  business  of  manufac¬ 
turing,  selling,  shipping  and  distributing  a  preparation  for 
the  making  of  home  made  ice  cream  from  its  said  place  of 
business  in  the  State  of  New  Jersey  to  various  purchasers 
of  said  preparation  located  in  the  State  of  New  Jersey  and 
the  several  states  of  the  United  States  and  there  has  been 
and  is  now  between  the  respondent  and  purchasers  of  said 
preparation  a  course  of  trade  and  commerce  in  said  prepa¬ 
ration  in  and  between  the  State  of  New  Jersey  and  the 
several  states  of  the  United  States.  The  said  respondent 
in  the  course  and  conduct  of  its  business  as  aforesaid  has 
been  and  is  now  in  direct  active  competition  with  other 
persons,  partnerships  and  corporations  similarly  engaged. 

Par.  2.  Said  respondent’s  customers  are  generally  food 
wholesalers  and  retail  grocery  chain  stores.  Certain  of  the 
chain  stores  are  competitively  engaged  in  commerce  in  the 
resale  and  d’stribution  of  the  said  preparation  with  other  of 
respondent’s  customers.  The  Great  Atlantic  &  Pacific  Tea 
Company  is  generally  in  competition  in  the  resale  and  distri¬ 
bution  of  the  said  preparation  with  most  of  respondent’s 
other  customers.  The  Great  Atlantic  &  Pacific  Tea  Company 
directly  competes  with  The  Kroger  Grocery  and  Baking  Com¬ 
pany  and  the  American  Stores  Company  in  the  resale  and 
distribution  of  the  said  preparation. 

Par.  3.  Shortly  after  the  effective  date  of  the  Robinson- 
Patman  Act,  June  19,  1936,  a  representative  of  The  Great 
Atlantic  &  Pacific  Tea  Company  presented  a  so-called  quan¬ 
tity  discount  agreement  to  the  respondent  herein,  which 
agreement  was  executed  by  respondent  and  The  Great  At- 
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lantic  &  Pacific  Tea  Company  in  words  and  figures  as 
follows: 

Quantity  Discount  Agreement 

Purchaser:  The  Great  Atlantic  &  Pacific  Tea  Company, 

Address:  Graybar  Building,  New  York  City. 

No.  of  Stores :  1 4 .938 . 

Manufacturer:  H.  C.  Brill  Company,  Inc. 

Address:  Newark,  N.  J. 

Commodity:  E-Zee-Freez. 

The  purchaser  has  obligated  itself  to  buy  from  the  manufacturer 
a  large  quantity  of  merchandise  and,  in  view  of  the  purchases  in 
large  quantity,  present  and  prospective,  the  manufacturer  agrees 
to  allow  the  following  quantity  discount  on  amounts  bought  by  the 
purchaser,  between  the  period  commencing  on  June  20,  1936,  and 
expiring  on  June  19,  1937: 

$5,000  to  $10,000 . 1% 

10.000  to  15.000 . 2% 

15,000  to  20 ,000 . . 3% 

20,000  to  30,000 . 4% 

30,000  to  over _ 5% 

Payable  at  expiration  of  agreement. 

The  manufacturer  avows  its  willingness  to  make  the  same  agree¬ 
ment  as  is  here  made  with  any  other  purchaser  similarly  situated 
and  on  proportionally  equal  terms. 

This  agreement  may  be  cancelled  by  either  the  purchaser  or  the 
manufacturer  upon  notice. 

H.  C.  Brill  Company,  Inc., 

Manufacturer. 

By  Harry  C.  Brill,  Pres. 

The  Great  Atlantic  &  Pacific  Tea  Co., 

Purchaser. 

By  G.  P.  Morrow. 

Par.  4,  The  respondent  sold  and  shipped  from  its  said 
plant  to  The  Great  Atlantic  &  Pacific  Tea  Company’s  various 
warehouses  between  June  20,  1936  and  June  19,  1937  said 
commodity  as  follows: 

Purchases  Various  A.  &  P.  Units 


Par.  5.  The  total  purchases  of  the  various  warehouses  of 
The  Great  Atlantic  &  Pacific  Tea  Company,  as  aforesaid, 
amounted  to  $18,670.57.  No  single  unit  purchased  in  suffi¬ 
cient  quantity  to  earn  any  amount  under  the  contract  agree¬ 
ment.  Each  of  said  warehouses  was  treated  by  respondent 
as  an  individual  customer,  sales  were  solicited  independently 
and  the  merchandise  was  shipped  and  billed  to  the  individual 
warehouses.  On  July  21,  1937,  respondent  paid  The  Great 
Atlantic  &  Pacific  Tea  Company  $260.12.  This  amount  was 
arrived  at  by  combining  all  purchases  and  granting  to  The 
Great  Atlantic  &  Pacific  Tea  Company  1%  on  its  purchases 
between  $5,000  and  $10,000,  2%  on  its  purchases  between 
$10,000  and  $15,000,  and  3%  on  its  purchases  in  excess  of 
$15,000.  The  Great  Atlantic  &  Pacific  Tea  Company  objected 


to  this  method  of  computation  and  claimed  it  was  entitled 
to  the  full  3%  on  all  purchases  in  excess  of  $5,000.  Accord¬ 
ingly,  on  July  26th,  1937,  respondent  paid  to  The  Great  At¬ 
lantic  &  Pacific  Tea  Company  an  additional  sum  of  $150.00, 
making  the  total  rebate  $410.12. 

Par.  6.  Respondent  executed  a  contract  in  the  same  form 
with  The  Kroger  Grocery  and  Baking  Company  covering  the 
period  commencing  on  June  20,  1936  and  expiring  June  19, 
1937.  The  respondent  sold  and  shipped  said  commodity  from 
its  said  plant  to  the  various  warehouses  of  The  Kroger 
Grocery  and  Baking  Company  between  June  20,  1936  and 
June  19,  1937  as  follows: 

Purchases  Kroger  Units 


June  20, 1936  to 
Dec.  31,  1936 

Jan.  1,  1937  to 
June  19, 1937 

$280.  50 

91.80 

2, 147.  09 

57.37 

112.20 

28.05 

40.80 
680.00 

55.25 

91.80 
957. 36 

$96.39 

Chicago,  Illinois . _ . . . 

600.63 

33.66 

Detroit,  Mich . . . - . . . 

36.72 

549.27 

Louisville,  Kentucky . - . . . 

Pittsburgh,  Penna . . . . . 

114.  75 

Total  purchases _ . . _ . 

4, 542.  22 
1,431.42 

1,431.  42 

5,973. 64 
620.20 

Less  returns  June  20,  1936  to  June  19,  1937 . 

Net  purchases...  . . . 

5,353. 44 

June  20, 1936  to 
Dec.  31, 1936 

Jan.  1, 1937  to 
June  19,  1937 

$355. 71 

$126.90 

81.60 

729.00 

244. 80 

545.00 

458.99 

954.  58 

184.  50 

Buffalo',  N.  Y . 

46.  32 

3.  40 

Cincinnati,  Ohio.. . . . . . . 

232.  05 

266.  22 

234.  60 

119.  34 

452.  20 

292.  23 

17.00 

550.80 

E.  Aurora,  N.  Y... . . . 

10.20 

Pittsburgh,  Pa . . . . . 

862.  83 

540. 13 

173.  40 

523.01 

Grand  Rapids.  Mich . . . __ 

85.00 

430  44 

272.  25 

679.  32 

Hartford,  Conn . . 

151.72 

295.  65 

913.  29 

1081. 01 

360.  79 

721. 77 

Philadelphia,  No.  Ride . . 

1225.  27 

Philadelphia,  So.  Side . . . 

872.  52 

951. 98 

168.  26 

124.  20 

136.22 

Springfield,  Mass.. . _ . . . . 

101. 89 

230.  63 

St.  Louis,  Mo _ _ _ _ 

14.45 

86.40 

326.  40 

837.93 

Washington,  D.  C._ . . 

153.  00 

Youngstown,  Ohio . . 

527.00 

244.80 

Total . . . 

8, 144. 64 

10, 525. 93 

Par.  7.  The  total  purchases  of  the  various  warehouses 
of  The  Kroger  Grocery  and  Baking  Company,  as  aforesaid, 
amounted  to  $5,353.44.  No  single  unit  purchased  in  suffi¬ 
cient  quantity  to  earn  any  rebate  under  the  contract  agree¬ 
ment.  Each  of  said  warehouses  is  treated  by  said  respond¬ 
ent  as  an  individual  customer,  sales  are  solicited  inde¬ 
pendently  and  the  merchandise  is  shipped  and  billed  to  the 
individual  warehouses.  On  September  20,  1937  respondent 
sent  The  Kroger  Grocery  and  Baking  Company  a  check 
in  the  amount  of  $3.53.  This  amount  was  arrived  at  by 
granting  to  The  Kroger  Grocery  and  Baking  Company  a 
1%  rebate  on  its  purchases  in  excess  of  $5,000,  namely 
$353.44. 

Par.  8.  Respondent  executed  a  contract  in  the  same  form 
with  the  American  Stores  Company  covering  a  period  com¬ 
mencing  on  October  20,  1936  and  expiring  October  19,  1937, 
during  which  period  the  American  Stores  Company  pur¬ 
chases  amounted  to  the  sum  of  $4,150.01.  The  respondent 
sold  and  shipped  said  commodity  from  its  said  plant  to 
seven  warehouses  of  the  American  Stores  Company  located 
respectively  in  Baltimore,  Maryland;  Syracuse,  New  York; 
Johnstown,  Pennsylvania;  Orange,  New  Jersey;  Wilkes 
Barre,  Pennsylvania  and  two  warehouses  located  in  the 
City  of  Philadelphia,  Pennsylvania.  No  rebate  was  paid 
to  the  American  Stores  Company  inasmuch  as  the  total  pur¬ 
chases  did  not  aggregate  more  than  the  sum  of  $5,000. 

Par.  9.  Respondent  sells  to  wholesalers  and  to  chain  stores 
as  follows: 

Liquid  E-Zee-Freez  is  packed  in  cases  containing  2  dozens 
and  12  dozens.  The  price  is  850  a  dozen  with  a  trade  dis¬ 
count  of  10%,  less  1%  cash  discount  F.  O.  B.  destination. 
Minimum  shipping  quantity  24  dozens.  Powder  E-Zee-Freez 
is  packed  1  dozen  to  the  carton,  15  cartons  to  the  shipping 
case.  The  price  is  900  a  dozen  with  a  trade  discount  of 
20%,  less  1%  cash  discount  F.  O.  B.  destination.  Minimum 
shipping  quantity  30  dozens.  Brokerage  is  allowed  and 
paid  to  independent  food  brokers  on  all  sales  within  such 
brokers’  territory  and  was  allowed  and  paid  on  the  sales 
to  the  said  retail  food  chains. 

Par.  10.  The  10%  trade  discount  allowed  on  liquid  E-Zee- 
Freez  was  originally  intended  as  a  special  trade  discount 
for  contract  as  distinguished  from  spot  purchases;  similarly, 
5%  of  the  20%  allowed  on  the  powder  E-Zee-Freez  was 
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so  intended.  However,  only  a  few  of  such  contracts  were 
entered  into  when  respondent  changed  its  plan  and  sold 
all,  whether  on  spot  or  contract  purchases,  on  the  same 
terms  with  the  exception  of  the  so-called  quantity  discount 
allowances  referred  to  in  Paragraph  Three. 

Conclusion  and  Opinion 

Prom  the  facts  as  herein  found,  the  first  question  that 
arises  concerns  the  offer  by  respondent  of  varying  discounts 
to  customers  based  on  the  amount  each  customer  purchased 
annually. 

The  consideration  on  which  the  offer  is  made,  as  stated 
in  the  contract,  is  “in  view  of  the  purchases  in  large  quan¬ 
tity,  present  and  prospective,  the  manufacturer  agrees  to 
allow  the  following  quantity  discount  on  amounts  bought 
by  the  purchaser,  between  the  period  commencing  on  June 
20,  1936  and  expiring  on  June  19,  1937. 


$5,000  to  $10.000 _ 1% 

10,000  to  15,000 _ 2% 

15,000  to  20,000 _ 3% 

20,000  to  30,000 _ 4% 

30,000  to  over _ 5% 


The  consideration  is  the  purchase  “in  large  quantity”  of 
the  goods  sold  by  respondent.  However,  the  offer  neither 
expressly  nor  by  implication  can  be  construed  to  relate  to 
the  purchase  of  single  shipments  of  the  value  specified  nor 
was  it  so  construed  by  the  parties  as  evidenced  by  the 
settlements. 

Purchasers  of  large  annual  amounts  sometimes  buy  in 
larger  individual  shipments  than  do  buyers  whose  purchases 
do  not  amount  to  as  large  a  sum.  Large  buyers,  however, 
also  place  numerous  small  orders  and  the  average  size  of  such 
orders  is  frequently  less  than  the  average  size  of  orders 
placed  by  buyers  whose  aggregate  annual  purchases  are 
less  in  volume.  Indeed  under  a  discount  plan  based  on 
aggregate  volume  purchases  for  a  given  period,  such  as 
that  contained  in  the  aforesaid  contract,  it  may  cost  the 
seller  more  per  dollar  of  sales  to  serve  a  customer  who  places 
a  large  number  of  small  orders  which  are  sufficient  in  the 
aggregate  to  earn  the  discounts,  than  to  serve  the  customer 
who  places  a  few  large  orders  whose  total  is  not  sufficient  to 
obtain  the  discount. 

Large  wholesalers  and  chain  retailers  often  obtain  con¬ 
cessions  in  the  form  of  cumulative  discounts  in  the  belief 
that  their  transactions,  in  proportion  to  the  amount  pur¬ 
chased,  are  fewer  in  number,  take  less  of  the  time  and  at¬ 
tention  of  the  seller,  and  cost  the  seller  less.  However,  when 
such  a  belief  is  not  supported  by  the  facts  the  conclusion 
obviously  is  erroneous  and  an  offer  predicated  thereon  dis¬ 
criminatory.  There  is  no  certainty  and  scarcely  any  proba¬ 
bility  that  the  business  of  the  buyer  who  purchases  from 
five  to  ten  thousand  dollars  in  the  aggregate  of  merchan¬ 
dise  within  a  year  will  cost  the  seller  more  or  less  in  pro¬ 
portion  to  quantity  than  the  business  of  one  who  purchases 
more  than  thirty  or  less  than  five  thousand  dollars. 

A  distinction  in  price  between  shipping  cartons  or  shelf 
packages  and  broken  packages  is  readily  understood  and  a 
difference  in  price  based  upon  the  size  of  individual  pur¬ 
chases  and  shipments  is  likewise  appreciated  but  no  such 
distinction  is  made  in  this  offer.  One  whose  indvidual 
purchases  were  in  thousand  dollar  lots  would  if  his  pur¬ 
chases  amounted  to,  let  us  assume,  eight  thousand  dollars 
be  required  to  pay  a  higher  price  than  another  whose  in¬ 
dividual  purchases  were  in  hundred  dollar  lots  but  whose 
total  for  the  year  amounted  to  more  than  ten  thousand 
dollars.  Such  a  differential  producing  an  injurious  effect 
in  any  line  of  commerce  cannot  be  justified. 

No  justification  has  been  affirmatively  shown  for  the  dis¬ 
crimination  in  price  found  herein  and  the  Commission  finds 
no  substantial  difference  between  the  respondent’s  cost  of 
selling  and  delivering  ice  cream  powder  to  the  individual 
warehouses  of  The  Great  Atlantic  &  Pacific  Tea  Company, 
and  its  cost  of  serving  the  individual  warehouses  of  any  other 
chain  store  company,  or  any  other  customer  purchasing  the 
said  merchandise  in  quantities  comparable  to  those  purchased 
by  the  individual  warehouses  of  The  Great  Atlantic  &  Pa¬ 


cific  Tea  Company.  Aside  from  differences  in  methods  of  sale 
and  delivery,  savings  in  the  cost  of  serving  different  customers 
result  from  the  differences  in  the  size  of  the  individual  orders 
placed  by  such  customers,  irrespective  of  the  aggregate  pur¬ 
chases  for  a  given  period  of  time.  Ordinarily  large  orders 
are  obtained,  assembled,  priced,  packed,  billed  and  delivered 
at  a  lower  cost  per  dollar  of  sales  than  small  orders.  In  the 
instant  case,  the  respondent  employed  the  same  methods  of 
sale  and  delivery  in  serving  the  individual  warehouses  of  The 
Great  Atlantic  &  Pacific  Tea  Company  as  it  used  in  serving 
its  other  customers.  The  record  contains  no  evidence  that 
the  individual  orders  for  ice  cream  powder  placed  with  the 
respondent  by  the  several  warehouses  of  The  Great  Atlantic 
&  Pacific  Tea  Company  were  any  larger  than  the  orders 
placed  with  the  said  respondent  by  other  customers.  Indeed, 
for  the  year  covered  by  the  aforesaid  contract,  the  aggregate 
amount  of  ice  cream  powder  purchased  from  the  respondent 
by  the  individual  warehouses  of  The  Great  Atlantic  &  Pa¬ 
cific  Tea  Company  ranged  from  less  than  $3.40  to  not  more 
than  $1,994.30,  while  the  individual  orders  of  the  said  ware- 
i  houses  were  even  smaller.  It  can  not  be  assumed  that  the 
respondent’s  individual  sales  or  shipments  to  The  Great 
Atlantic  &  Pacific  Tea  Company  were  fewer  in  number,  and 
therefore  larger,  than  its  sales  to  other  customers,  or  that  it 
cost  said  respondent  less  per  dollar  of  sales  to  make  these 
individual  sales  or  shipments  to  the  said  Great  Atlantic  & 
Pacific  Tea  Company  than  it  did  to  make  individual  sales  or 
shipments  to  other  customers.  In  view  of  these  facts,  the 
Commission  finds,  therefore,  that  the  so-called  discount 
granted  to  The  Great  Atlantic  &  Pacific  Tea  Company  can 
not  be  justified  on  the  basis  of  savings  in  distribution  costs. 
The  contract  did  not  result  in  economy  of  selling,  credit, 
ordering,  shipping,  advertising  or  other  elements  that  can 
be  considered  as  producing  a  differential  in  cost. 

A  cumulative  discount  is  sound  only  where  savings  have 
been  achieved  by  the  seller  with  respect  to  individual  sales 
made  to  a  particular  buyer  over  a  period  of  time,  which 
savings  were  not  reflected  in  the  price  at  which  the  buyer 
purchased  and  which  are  reserved  for  the  purpose  of  refund¬ 
ing  at  the  end  of  a  period  of  time.  But  any  system  of  dis¬ 
counts  based  on  the  amount  of  annual  sales  is  a  price 
discrimination  contrary  to  Section  2  (a)  of  the  Clayton  Act, 
as  amended,  if  it  has  any  of  the  injurious  effects  on  compe¬ 
tition  enumerated  in  the  statute,  unless  justified  as  by  making 
only  due  allowance  for  differences  in  cost  not  previously 
allowed  and  resulting  from  the  quantities  sold  or  delivered. 

Many  food  chains,  including  the  three  aforesaid  grocery 
chains,  operate  on  a  net  margin  of  profit  of  i y2%  to  2%. 
The  sum  of  2Va%  represents  a  difference  between  profit  and 
loss.  Of  course  a  price  differential  of  2*4%  on  a  single 
product  of  no  greater  importance  than  ice  cream  powder  is 
not  sufficient  to  give  The  Great  Atlantic  &  Pacific  Tea  Com¬ 
pany  any  apprec'able  competitive  advantage  in  all  of  its 
business,  but  it  does  receive  a  definite  advantage  in  the  sale 
of  that  particular  commodity.  The  competitive  advantage 
becomes  the  greater  when  a  company  doing  a  nation-wide 
business  is  permitted  to  obtain  a  2 y4%  differential  from  a 
considerable  number  of  sellers,  even  though  individually  they 
are  of  relatively  little  importance,  the  sum  of  the  differentials 
would  undoubtedly  give  the  buyer  a  decided  competitive  ad¬ 
vantage.  Such  discrimination  inevitably  tends  toward  cen¬ 
tralization  of  retail  or  wholesale  trade,  for  the  largest  re¬ 
tailer  or  wholesaler  gets  the  lowest  price — it  thus  tends  to 
eliminate  smaller  buyers  and  builds  up  the  large  buyer  at 
the  expense  of  small  ones. 

It  may  be  to  respondent’s  interest  to  favor  large  cus¬ 
tomers  often  doing  a  nation-wide  business,  however,  the 
seller  cannot  regard  his  interests  exclusively  and  must  sub¬ 
ordinate  such  interest  to  the  requirement  that  his  prices  not 
reflect  an  unlawful  discrimination. 

The  so-called  discounts  paid,  as  provided  for  and  more 
fully  set  forth  in  Paragraph  Three  hereof,  constitute  dis¬ 
criminations  in  price  in  commerce  in  violation  of  Section 
2  (a)  of  said  Act  of  Congress  entitled  “An  Act  to  amend 
Section  2  of  the  Act  entitled  ‘An  Act  to  supplement  exist- 
i  ing  laws  against  unlawful  restraints  and  monopolies,  and 
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for  other  purposes’  approved  October  15,  1914,  as  amended 
(U.  S.  C.  title  15,  section  13)  and  for  other  purposes”. 

By  the  Commission. 

[seal]  Garland  S.  Ferguson,  Jr.,  Chairman. 

Dated  this  10th  day  of  February,  A.  D.  1938. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
respondent  admitting  all  the  material  allegations  of  the 
complaint  to  be  true  and  waiving  the  taking  of  evidence  and 
all  other  intervening  procedure  and  the  Commission  having 
made  its  Findings  as  to  the  Facts  and  its  Conclusion,  which 
Findings  and  Conclusions  are  hereby  made  a  part  hereof, 
that  said  respondent  has  violated  the  provisions  of  an  Act 
of  Congress  entitled  “An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes”,  approved  October  15,  1914,  as  amended: 

It  is  ordered,  That  the  respondent  H.  C.  Brill  Company, 
Inc.,  its  officers,  representatives,  agents  and  employees,  in 
connection  with  the  offering  for  sale,  sale  and  distribution 
in  interstate  commerce  or  in  the  District  of  Columbia  of  liq¬ 
uid  and  powder  preparations  for  the  manufacture  of  home 
made  ice  cream,  do  forthwith  cease  and  desist  from  granting 
or  paying,  or  agreeing  to  grant  or  pay,  sums  amounting  to 
discriminations  in  price  in  the  form  of  cumulative  discounts 
described  in  Paragraph  Three  of  the  Findings  as  to  the  Facts 
and  Conclusions:  and  from  granting  or  paying,  or  agreeing 
to  grant  or  pay,  sums  amounting  to  discriminations  in  price 
in  the  form  of  cumulative  discounts,  except  where  such  dis¬ 
count  makes  only  due  allowance  for  differences  in  cost  which 
have  been  achieved  with  respect  to  individual  sales  made  to 
a  particular  buyer  over  a  period  of  time,  which  differences 
in  cost  were  not  reflected  in  the  price  at  which  the  buyer 
purchased. 

It  is  further  ordered,  That  the  said  respondent,  H.  C.  Brill 
Company,  Inc.,  within  sixty  (60)  days  from  the  date  of  the 
service  upon  it  of  this  order,  shall  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  detail  the  manner  and 
form  in  which  it  is  complying  and  has  complied  with  the 
order  to  cease  and  desist  hereinabove  set  forth. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-514;  Filed,  February  17, 1938;  9:52a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  February,  A.  D.,  1938. 

[File  No.  46-91] 

In  the  Matter  of  The  Middle  West  Corporation 

ORDER  PURSUANT  TO  SECTION  10,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 

The  Middle  West  Corporation,  a  registered  holding  com¬ 
pany,  having  filed  with  this  Commission  an  application  pur¬ 
suant  to  Section  10  (a)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  the  approval  of  the  acquisition  by 
it  of  280,269  shares  of  the  common  stock  of  Central  and 
South  West  Utilities  Company  and  36,0773%o  shares  of  the 
common  stock  of  North  American  Light  &  Power  Com¬ 
pany; 

A  hearing  having  been  held  on  such  application  after 
appropriate  notice;  the  record  in  the  matter  havfng  been 
duly  considered;  and  the  Commission  having  filed  its  find¬ 
ings  herein; 


It  is  ordered.  That  the  acquisition  of  the  aforesaid  secu¬ 
rities  in  the  manner  set  forth  in  the  application  be  and  the 
same  is  hereby  approved  subject  to  the  terms  and  condi¬ 
tions  set  forth  in  and  for  the  purposes  represented  by  said 
application; 

It  is  further  ordered,  That  within  ten  days  after  the  ac¬ 
quisition  of  the  securities  above  referred  to,  the  applicant 
shall  file  with  this  Commission  a  Certificate  of  Notification 
showing  that  such  acquisition  was  effected  in  accordance 
with  the  terms  and  conditions  of  and  for  the  purposes  repre¬ 
sented  by  said  application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-517;  Filed,  February  17, 1938;  11:32  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regu’ar  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  C  ty  of  Washington,  D.  C.,  on 
the  15th  day  of  February,  A.  D.  1938. 

[Filed  on  December  20, 1937] 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Fred  X. 

Sulzbach,  Respondent,  of  Producing  Landowners’  Royalty 

Interests  in  the  Marlarnee  &  Shelton-Flowers  Tract 

order  terminating  proceeding  after  amendment 

The  Securities  and  Exchange  Commission,  finding  that  the 
offering  sheet  described  in  the  title  hereof  has  been  amended 
to  cure  the  objections  specified  in  the  Order  for  Hearing  pre¬ 
viously  entered  in  this  proceeding; 

It  is  ordered,  Pursuant  to  Rule  354  (c)  of  the  General  Rules 
and  Regulations  promulgated  by  the  Commission  under  the 
Securities  Act  of  1933,  as  amended,  that  the  amendment  re¬ 
ceived  at  the  office  of  the  Commission  on  February  11,  1938, 
be  effective  as  of  February  15,  1938. 

It  is  further  ordered,  That  the  Order  for  Hearing  heretofore 
entered  in  this  proceeding  be,  and  hereby  is,  revoked,  and 
said  proceed  ng  is  terminated  as  of  the  effective  date  of  said 
amendment. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-518;  Filed,  February  17, 1938;  11 :32  a.  m.] 


Saturday,  February  19, 1938  No.  36 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

DESIGNATING  THE  HONORABLE  MARTIN  TRAVIESO  AS  ACTING  JUDGE 
OF  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOP  PUERTO 
RICO 

By  virtue  of  and  pursuant  to  the  authority  vested  in 
me  by  section  41  of  the  act  entitled  “An  Act  To  provide 
a  civil  government  for  Porto  Rico,  and  for  other  purposes”, 
approved  March  2,  1917  (38  Stat.  965),  I  hereby  designate 
and  authorize  the  Honorable  Martin  Travieso,  Associate 
Justice  of  the  Supreme  Court  of  Puerto  Rico,  to  perform 
and  discharge  the  duties  of  the  Judge  of  the  District  Court 
of  the  United  States  for  Puerto  Rico  and  to  sign  all  neces¬ 
sary  papers  and  records  as  Acting  Judge  of  the  said  Court 
in  the  case  of  absence,  illness,  or  other  legal  disability  of 
the  Judge  thereof  during  the  current  calendar  year. 

Franklin  D  Roosevelt 

The  White  House, 

February  16,  1938. 

[No.  7817] 

[F.  R.  Doc.  38-528;  Filed,  February  17, 1938;  2:26  p.  m.] 
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TREASURY  DEPARTMENT. 


Bureau  of  Customs. 

[T.D.  49412] 

Examination  of  Merchandise — Special  Regulation 

EXAMINATION  OF  LESS  THAN  ONE  PACKAGE  OF  EVERY  TEN  PACKAGES 
OF  CERTAIN  MERCHANDISE  AUTHORIZED 

February  14, 1938. 

To  Collectors  of  Customs  and  Others  Concerned : 

From  the  character  and  description  of  the  merchandise 
named  or  described  hereafter  in  this  special  regulation,  I  am 
of  the  opinion  that  the  examination  of  less  than  one  package 
of  every  ten  packages  of  such  merchandise  covered  by  one 
invoice  will  amply  protect  the  revenue  provided  that  such 
merchandise  is: 

(a)  imported  in  packages,  the  contents  and  values  of  which 
are  uniform,  or 

(b)  imported  in  packages,  the  contents  of  which  are  iden¬ 
tical  as  to  character,  although  differing  as  to  quantity  and 
value  per  package. 

Therefore,  by  virtue  of  the  authority  vested  in  the  Secre¬ 
tary  of  the  Treasury,  including  that  conferred  by  sections 
499  and  624  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  secs. 
1499  and  1624),  I  do  by  this  special  regulation  permit  and 
authorize,  in  the  case  of  merchandise  hereinafter  named  or 
described  which  is  imported  under  either  of  the  conditions 
above  stated,  a  less  number  of  packages  than  one  package  of 
every  ten  packages,  but  not  less  than  one  package  of  every 
invoice,  to  be  examined: 


Abrasives,  natural  and  arti¬ 
ficial,  in  grains,  or  ground, 
pulverized,  refined,  or  man¬ 
ufactured. 

Acids  of  all  kinds. 

Acorns,  crude,  or  ground  or 
otherwise  prepared. 
Agar-agar  (Japanese  isin¬ 
glass). 

Agate,  crude. 

Albumen  of  all  kinds. 

Almond  meal  and  flour. 
Aluminum,  and  aluminum 
alloys  in  the  forms  pro¬ 
vided  for  in  paragraph  374 
of  the  Tariff  Act  of  1930. 
Anchors  of  iron  or  steel. 
Anvils,  iron  or  steel,  of  all 
kinds. 

Argols. 

Arrowroot,  crude  or  manu¬ 
factured,  and  arrowroot 
starch  and  flour. 

Asbestos  provided  for  in  par¬ 
agraph  1616  of  the  Tariff 
Act  of  1930. 

Ashes,  wood  or  beet -root. 
Asphaltum. 

Bagging  for  cotton. 

Bags,  jute  burlap. 

Balls  (except  billiard,  pool 
and  tennis) ,  used  in  exer¬ 
cise,  sports,  or  for  the 
amusement  of  children. 
Balsams,  natural  and  un¬ 
compounded. 

Barrels,  beer,  wooden. 
Barrels,  steel. 

Baskets  provided  for  in  par¬ 
agraph  411,  Tariff  Act  of 
1930. 

Bauxite. 


Beans,  cocoa  or  cacao. 

Beans,  tonka. 

Beans,  vanilla. 

Bentonite,  unwrought  and 
unmanufactured. 

Bitumen. 

Blades,  saw. 

Blocks,  wood,  suitable  for  the 
articles  into  which  they 
are  intended  to  be  con¬ 
verted. 

Board  or  mat,  stereotype 
matrix. 

Books,  slate. 

Bottles,  glass  siphon. 

Bottles  and  vials  provided  for 
in  paragraph  217  of  the 
Tariff  Act  of  1930. 

Boxes,  tin,  common. 

Briarwood,  in  blocks  suitable 
for  the  articles  into  which 
they  are  intended  to  be 
converted. 

Bricks  of  all  kinds. 

Bristle,  crude,  not  sorted, 
bunched,  or  prepared. 

Brushes,  wholly  or  -partly 
manufactured  for  any  elec¬ 
trical  machine  or  appli¬ 
ances. 

Bulbs,  electric-light,  incan¬ 
descent,  without  filaments, 
or  with  filaments  of  any 
kind. 

Bulbs  of  all  kinds  for  horti¬ 
cultural  purposes. 

Butter  and  butter  substitutes. 

Butter,  cacao. 

Cable,  Manila,  provided  for 
in  paragraph  1005  of  the 
Tariff  Act  of  1930. 

Camphor,  natural  and  syn¬ 
thetic. 


Carbons  for  producing  elec¬ 
tric  arc  light. 

Carboys,  glass. 

Cardboard  provided  for  in 
paragraph  1402  of  the 
Tariff  Act  of  1930. 

Casings,  sausage. 

Casein. 

Cash  registers. 

Cassia,  unground  buds  and 
nuts. 

Castings,  iron. 

Cement,  hydraulic,  gypsum, 
and  cement  clinker. 

Cement,  linoleum. 

Cement,  Portland,  Calder- 
wood’s  and  Roman. 

Cereal  breakfast  foods. 

Chalk  or  whiting,  in  the 
forms  provided  for  in  para¬ 
graph  20  of  the  Tariff  Act 
of  1930. 

Cheese  and  substitutes  there¬ 
for. 

Chemical  compounds. 

Chicory,  crude,  or  ground  or 
otherwise  prepared. 
Chinaware. 

Christmas  trees,  artificial. 
Christmas  tree  decorations  of 
all  kinds. 

Cigars,  Philippine. 

Cigarettes,  Philippine. 

Clays. 

Cloth,  cotton. 

Cloth,  Hession. 

Cloth,  tracing. 

Coal  tar  products,  cresylic 
acids. 

Coal  tar  products,  cresols. 
Coal  tar  products,  creosotes. 
Coal  tar  products,  distillates. 
Coal  tar  products,  dyes. 

Coal  tar  products,  interme¬ 
diates. 

Coconut  meat,  shredded  and 
desiccated. 

Coffee,  coffee  essences  and 
coffee  substitutes. 
Confectionery  provided  for  in 
paragraph  506  of  the  Tar¬ 
iff  Act  of  1930. 

Containers,  candy,  of  all 
kinds. 

Copper,  bars. 

Copper,  rolls. 

Copper,  sheets. 

Copper,  tubes. 

Coral,  marine,  uncut  or  un¬ 
cord,  seagrass. 

manufactured. 

Cordage  provided  for  in  par¬ 
agraph  1005  of  the  Tariff 
Act  of  1930. 

Cork,  ground  or  waste. 

Cork  stoppers. 

Cork  wood  or  cork  bark,  un¬ 
manufactured. 

Cotton  linters. 

Cotton,  raw. 

Covers,  bottle,  straw. 
Cracklings. 

Crystal,  rock,  rough  or  un¬ 
cut. 

Currants. 


Cuttlefish  bone. 

Cyanides,  and  cyanide  salts 
and  mixtures,  provided  for 
in  paragraph  1667  of  the 
Tariff  Act  of  1930. 

Dextrine. 

Dolls. 

Drums,  iron  or  steel,  empty. 
Earthenware. 

Earths. 

Eggs,  poultry,  in  the  shell,  or 
dried,  frozen,  or  prepared 
or  preserved. 

Electrodes,  carbon. 

Embroidered  articles  from 
the  Philippine  Islands  for 
which  a  certificate  of 
Philippine  origin  has  been 
furnished. 

Enameled  ware. 

Erasers,  rubber  and  soap. 
Excelsior. 

Fans,  common  palm  leaf, 
plain  and  not  ornamented 
in  any  manner. 

Fasteners,  snap,  whether  or 
not  mounted  on  tape. 

Fats,  animal  and  fish. 

Favors,  party. 

Feathers,  otherwise  than  on 
the  skin,  suitable  for  use  in 
bedding. 

Feeds,  by-product,  obtained 
in  milling  cereal  grains. 
Feldspar,  crude. 

Felt  bodies,  hoods,  forms  and 
shapes,  black,  for  wool  felt 
hats,  bonnets,  caps,  berets 
and  similar  articles. 

Felt,  deadening. 

Felt,  roofing,  or  felt  roofing. 
Felt,  sheathing. 

Fertilizers. 

Fibers,  vegetable  (except  cot¬ 
ton). 

Files,  metal. 

Filter  masse  or  filter  stock, 
provided  for  in  paragraph 
1403  of  the  Tariff  Act  of 
1930. 

Fish,  fresh  or  frozen,  dried, 
in  brine,  or  prepared  or 
preserved  in  any  manner. 
Flax,  hackled  and  unhackled. 
Flax  noils,  straw,  tow  and 
waste. 

Floor  coverings  (including 
carpets,  carpeting,  mats, 
matting  and  rugs),  cocoa 
fiber,  cotton  or  other  vege¬ 
table  fiber,  felt-base,  pro¬ 
vided  for  in  paragraph 
1021,  Tariff  Act  of  1930, 
straw. 

Flour,  tapioca. 

Flour,  wheat. 

Flour,  wood. 

Flowers,  Pyrethrum. 
Fluorspar. 

Fruits  in  their  natural  state, 
or  in  brine,  dried,  pickled, 
desiccated,  evaporated,  or 
otherwise  prepared  or  pre¬ 
served. 

Games,  checkers  or  draughts. 
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Games,  chess. 

Games,  dice. 

Gelatine,  edible  and  inedible. 
Ginger  root,  preserved. 

Glass,  crown. 

Glass,  cylinder. 

Glass,  laminated. 

Glass,  plate. 

Glass,  rolled. 

Glass,  sheet. 

Glassware. 

Glue  and  glue  stock. 

Glycerine,  crude  or  refined. 
Grains,  cereal. 

Graphite,  crude  or  refined. 
Grasses,  textile,  provided  for 
in  paragraph  1684  of  the 
Tariff  Act  of  1930. 

Greases,  animal  and  fish. 
Gums  and  resins,  natural 
and  synthetic. 

Gut,  cat,  whip  and  oriental. 
Gypsum,  crude,  ground  or 
calcined. 

Hair,  animal,  whether  or  not 
cleaned  or  drawn,  unman¬ 
ufactured. 

Hair,  horse,  for  violin  bows. 
Harmonicas. 

Hemp,  hackled  and  waste. 
Hides  not  specially  provided 
for  in  the  Tariff  Act  of 
1930. 

Honey. 

Hops. 

Horseshoes. 

Hose  and  half  hose,  of  cot¬ 
ton  or  other  vegetable 
fiber,  rayon  or  other  syn¬ 
thetic  textile,  silk,  or  wool. 
Hose,  flexible,  metal. 

Hose,  suitable  for  conducting 
liquids,  or  gases  wholly  or 
in  chief  value  of  vegetable 
fiber. 

Iodine,  crude  or  resublimed. 
Iridium. 

Iron,  bars. 

Iron,  pig. 

Iron,  rods. 

Iron,  sand. 

Iron,  sheets. 

Iron,  sponge. 

Jellies,  jams  and  marma¬ 
lades. 

Juices,  fruit. 

Jute,  butts. 

Jute,  cuttings. 

Jute,  rope. 

Jute,  waste. 

Kapok,  not  dressed  or  manu¬ 
factured. 

Lactarene. 

Lard  and  lard  substitutes. 
Leeches. 

Lime  (mineral). 

Linoleum. 

Lodestones. 

Macaroni. 

Machines,  sewing. 

Matches  of  all  kinds. 

Mats  of  chip. 

Meal,  fish. 

Meatchoppers. 

Meats  of  all  kinds,  fresh, 
frozen,  dried,  or  prepared 


or  preserved  in  any  man¬ 
ner. 

Menthol. 

Metal,  scrap. 

Mica,  waste  and  scrap. 

Milk,  condensed. 

Milk,  dried,  whole. 

Milk,  evaporated. 

Milk,  skimmed,  dried. 

Milk,  skimmed,  fresh  or 
sour. 

Milk,  whole,  fresh  or  sour. 
Moss,  peat. 

Mushrooms,  fresh  or  dried, 
or  otherwise  prepared  or 
preserved. 

Nails,  iron  or  steel,  of  all 
kinds. 

Naphthalene. 

Netting,  wire,  poultry. 

Nickel  in  any  of  the  forms 
provided  for  in  paragraph 
389  of  the  Tariff  Act  of 
1930. 

Noils,  vegetable  fibre. 

Noodles. 

Nuts,  edible  of  all  kinds. 

Nuts,  ivory. 

Oakum. 

Oil  cake  and  oil-cake  meal, 
vegetable. 

Oilcloth,  floor. 

Oils,  mineral,  vegetable,  ani¬ 
mal,  or  fish. 

Oleo  stearine. 

Olives  of  all  kinds. 

Pads,  beer. 

Paints  of  all  kinds. 

Paper  board. 

Paper,  cigarette,  in  all  forms. 
Paper,  drawing. 

Paper,  kraft  wrapping. 

Paper,  printing. 

Paper,  roofing  and  sheath¬ 
ing. 

Paper,  sensitized  or  unsensi¬ 
tized,  for  use  in  photog¬ 
raphy. 

Paper,  standard  newsprint. 
Paper  stock. 

Parasols. 

Parchment. 

Pastes,  alimentary,  similar  to 
macaroni,  vermicelli,  or 
noodles. 

Peat. 

Pebble,  Brazilian,  unwrought 
or  unmanufactured. 

Peel,  fruit,  crude,  or  pre¬ 
pared  in  any  manner. 
Pencils,  slate,  not  in  wood. 
Petroleum  and  distillates 
thereof. 

Pickets,  wood. 

Pigments  of  all  kinds. 

Pipe,  cast  iron. 

Plants  of  all  kinds  for  horti¬ 
cultural  purposes. 
Plumbago,  crude  or  refined. 
Poles,  bamboo,  in  rough. 
Poultry,  prepared  or  pre¬ 
served. 

Plywood. 

Products,  laminated,  of 
which  any  synthetic  resin 
or  resin-like  substance  is 


the  chief  binding  agent,  in 
sheets. 

Pulp  board. 

Pulp,  wood. 

Pumice  stone,  unmanufac¬ 
tured. 

Pyrites  in  their  natural  state. 
Quicksilver. 

Quinine  sulphate. 

Rags  of  all  kinds,  except 
wiping  rags. 

Rakes,  bamboo. 

Rattan  in  the  rough. 

Rayon  yarn  and  fibers. 

Reeds,  wrought  or  manufac¬ 
tured  from  rattan  or  reeds, 
in  whatever  form. 

Rennet,  raw  or  prepared. 
Ribbons,  fly-catcher. 

Rice  provided  for  in  para¬ 
graphs  727  and  1752  of  the 
Tariff  Act  of  1930. 

Rope,  hard  fiber. 

Rottenstone,  crude  or  manu¬ 
factured. 

Rubber,  India,  crude,  refuse 
or  scrap. 

Saffron,  not  specially  pro¬ 
vided  for  in  the  Tariff  Act 
of  1930. 

Salt  (sodium  chloride). 

Sauces  of  all  kinds. 

Saws,  except  jewelers’. 
Sawdust. 

Scales,  fish. 

Scoops,  metal. 

1  Seaweed,  including  kelp. 

Seeds  of  all  kinds  (except 
flax  and  castor). 

Separators,  cream. 

Sheets,  willow,  provided  for 
in  paragraph  1504  of  the 
Tariff  Act  of  1930. 

Shellac. 

Shells,  sea,  in  their  natural 
state. 

Shells,  tortoise. 

Shingles  of  wood. 

Shoes,  leather,  of  all  kinds. 
Shooks. 

Silk,  raw  and  waste. 

Skins,  calf,  rough-tanned. 
Skins,  fish,  raw  or  salted. 
Skins,  fur,  undressed,  except 
silver  fox,  black  fox  and 
fur  sealskins,  beaver. 

Skins,  goat  and  sheep,  India- 
tanned. 

Skins,  sheep. 

Slate  and  slates. 

Snails,  live. 

Soap  of  all  kinds. 

Sounds,  fish. 

Spaghetti. 

Spices  and  herbs,  not  drugs. 
Spikes,  of  iron  or  steel. 
Sponges,  loofah. 

Sponges,  marine. 

Staples,  provided  for  in  par¬ 
agraph  331  of  the  Tariff 
Act  of  1930. 

Starches  provided  for  in  par¬ 
agraph  83  or  84  of  the  Tar¬ 
iff  Act  of  1930. 

i  Staves,  wood,  and  stave  bolts. 
I  Steel,  bands. 


Steel,  bars. 

Steel,  hoops. 

Steel,  ingots. 

Steel,  railway. 

Steel,  rods. 

Steel,  sashes. 

Steel,  scrap. 

Steel,  sheets. 

Steel,  structural. 

Steel,  tires. 

Steel,  tubes. 

Sticks,  bamboo,  in  the  rough. 
Sticks,  dyers’. 

Stoneware,  chemical. 
Strawboard. 

Straws,  drinking. 

Sugar,  maple. 

Syrup,  maple. 

Talc  in  any  of  the  forms  pro¬ 
vided  for  in  paragraph  203 
of  the  Tariff  Act  of  1930. 
Tallow,  vegetable. 

Tankage. 

Tapioca. 

Tea  (in  packages  of  five 
pounds  or  more,  each) . 

Ties,  railroad. 

Tiles  and  tiling  provided  for 
in  paragraph  202  (a)  of 
the  Tariff  Act  of  1930. 

Tin,  blocks. 

Tin,  plates. 

Tin,  scrap. 

Tinplate. 

Tires,  automobile,  motorcy¬ 
cle,  and  bicycle. 

Tools,  garden  and  agricul¬ 
tural  hand,  provided  for  in 
paragraph  373  of  the  Tar¬ 
iff  Act  of  1930. 

Toys. 

Truffles,  fresh  or  dried,  or 
otherwise  prepared  or  pre¬ 
served. 

Turpentine,  spirits  of. 

Twine,  binding. 

Typewriters. 

Vegetables  in  their  natural 
state,  or  dried,  canned,  or 
otherwise  prepared  or  pre¬ 
served  (except  mush¬ 
rooms)  . 

Vegetable  substances,  crude, 
not  specially  provided  for 
in  the  Tariff  Act  of  1930. 
Vellum. 

Veneers,  wood. 

Vermicelli. 

Vinegar. 

Waste,  cotton,  not  manufac¬ 
tured  or  otherwise  ad¬ 
vanced  in  value. 

Waste,  fur. 

Waste,  ramie. 

Waste,  rope. 

Waste,  thread,  of  vegetable 
fiber. 

Water,  mineral. 

Wax,  animal,  vegetable,  or 
mineral. 

Whalebone,  unmanufactured. 
Wheels,  automobile. 
Whetstones. 

Willow,  prepared  for  basket- 
makers’  use. 

Wines  and  liquors. 
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Wire,  metal  (except  gold, 
platinum,  silver  or  tinsel). 

Wool,  in  the  grease  or 
washed  or  scoured,  includ¬ 
ing  wool  on  skins. 

Wool,  mineral. 

Wool,  rock. 


Wool,  tops,  noils,  flocks  and 
waste. 

Yarn,  coir. 

Yeast. 

Yolks,  egg,  dried,  frozen,  or 
prepared  or  preserved. 
Zinc,  in  sheets. 


This  special  regulation  shall  not  be  construed  to  preclude 
the  examination  of  packages  in  addition  to  the  minimum 
number  hereby  permitted  to  be  examined  if  the  collector  or 
the  appraiser  shall  deem  it  necessary  that  a  greater  number 
of  packages  be  examined. 

Treasury  Decisions  48807  and  48923  are  hereby  superseded. 

The  number  of  this  Treasury  decision  should  be  noted  as  a 
marginal  reference  for  article  312  of  the  Customs  Regulations 


of  1937. 


[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 


[P.  R.  Doc.  38-527;  Filed,  February  17, 1938;  2:19  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

[No.  25] 

Boise  Irrigation  Project,  Idaho-Oregon 

PUBLIC  NOTICE  OF  ANNUAL  WATER  CHARGES  1 

February  7,  1938. 

1.  Annual  water  charges. — The  annual  operation  and 
maintenance  charges  for  the  irrigation  season  of  1938,  and 
thereafter  until  further  notice,  against  all  lands  of  the 
Arrowrock  Division,  Boise  Irrigation  Project,  Idaho-Oregon, 
within  the  Settlers  Irrigation  District,  and  other  lands  of 
the  Arrowrock  Division  not  included  in  the  Boise-Kuna, 
Wilder,  Nampa  and  Meridian,  New  York,  and  Big  Bend 
Irrigation  Districts,  shall  be  one  dollar  and  twenty  cents 
($1.20)  for  the  first  three  (3)  acre-feet  of  water  and  thirty 
<30)  cents  for  each  additional  acre-foot;  but  a  minimum 
charge  of  one  dollar  and  twenty  cents  ($1.20)  will  be  made 
against  each  irrigable  acre  and  must  be  paid  as  toll  before 
any  water  is  delivered.  The  minimum  operation  and  main¬ 
tenance  charge  will  be  due  and  payable  to  the  Board  of 
Control,  Boise,  Idaho,  on  April  1  preceding  the  irrigation 
season.  Charges  for  additional  water  will  be  payable  to  the 
Board  of  Control  upon  demand. 

Oscar  L.  Chapman, 

Assistant  Secretary. 

[F.  R.  Doc.  38-529;  Filed.  February  18, 1938;  9:47  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[A.  A.  A.  Cotton  1938—1] 

National  Allotment  of  Cotton 

By  the  Secretary  of  Agriculture  of  the  United  States  of 

America 

A  PROCLAMATION 

Whereas  the  Agricultural  Adjustment  Act  of  1938,  ap¬ 
proved  February  16,  1938,  provides: 

Sec.  342.  Not  later  than  November  15  of  each  year  the  Secretary 
[of  Agriculture]  shall  find  and  proclaim  (a)  the  total  supply,  the 
normal  supply,  and  the  carry-over  of  cotton  as  of  August  1  of 
such  year,  (b)  the  probable  domestic  consumption  of  American 
cotton  during  the  marketing  year  commencing  August  1  of  such 
year,  (c)  the  probable  exports  of  American  cotton  during  such 
marketing  year,  and  (d)  the  estimated  carry-over  of  cotton  as 
of  the  next  succeeding  August  1.  For  the  marketing  year  1937- 
1938  the  Secretary  shall  make  all  the  findings  and  proclamations 

1  Act  of  June  17,  1902,  32  Stat.,  388,  as  amended  or  supplemented. 

Vol.  Ill— pt.  1—38 - 28 


provided  for  in  this  section  not  later  than  ten  days  after  the  date 
of  the  enactment  of  this  Act. 

Sec.  345.  Whenever  the  Secretary  determines  that  the  total  sup¬ 
ply  of  cotton  for  any  marketing  year  exceeds  by  more  than  7  per 
centum  the  normal  supply  thereof  for  such  marketing  year,  the 
Secretary  shall  proclaim  such  fact  not  later  than  November  15  of 
such  marketing  year  (or,  in  case  of  the  marketing  year  1937-1938, 
within  ten  days  after  the  date  of  enactment  of  this  Act),  and 
marketing  quotas  shall  be  in  effect  during  the  next  succeeding 
marketing  year  with  respect  to  the  marketing  of  cotton.  Cotton 
produced  in  the  calendar  year  in  which  such  marketing  year  begins 
shall  be  subject  to  the  quotas  in  effect  for  such  marketing  year 
notwithstanding  that  it  may  be  marketed  prior  to  August  1. 

Sec.  343.  (a)  Not  later  than  November  15  of  each  year  the 
Secretary  shall  find  and  proclaim  the  amount  of  the  national  allot¬ 
ment  of  cotton  for  the  succeeding  calendar  year  in  terms  of 
standard  bales  of  five  hundred  pounds  gross  weight.  The  national 
allotment  shall  be  the  number  of  bales  of  cotton  adequate,  together 
with  the  estimated  carry-over  as  of  August  1  of  such  succeeding 
calendar  year,  to  make  available  a  supply  of  cotton,  for  the  market¬ 
ing  year  beginning  on  such  August  1,  equal  to  the  normal  supply. 
The  finding  and  proclamation  of  the  national  allotment  for  the 
calendar  year  1938  shall  be  made  not  later  than  ten  days  after  the 
date  of  the  enactment  of  this  Act. 

(b)  If  the  national  allotment  for  1938  or  1939  is  determined  to  be 
less  than  ten  million  bales,  the  national  allotment  for  such  year 
shall  be  ten  million  bales  for  such  year,  as  the  case  may  be.  If 
the  national  allotment  for  1938  or  1939  is  determined  to  be  more 
than  eleven  million  five  hundred  thousand  bales,  it  shall  be  eleven 
million  five  hundred  thousand  bales  for  such  year,  as  the  case  may 
be. 

(c)  Notwithstanding  the  foregoing  provisions  of  this  section,  the 
national  allotment  for  1938  and  for  1939  shall  be  increased  by  a 
number  of  bales  equal  to  the  production  of  the  acres  allotted  under 
section  344  (e)  for  such  year. 

Sec.  344.  (a)  The  national  allotment  for  cotton  for  each  year 
(excluding  that  portion  of  the  national  allotment  provided  for 
in  section  343  (c) )  shall  be  apportioned  by  the  Secretary  among 
the  several  States  on  the  basis  of  the  average,  for  the  five  years 
preceding  the  year  in  which  the  national  allotment  is  determined, 
of  the  normal  production  of  cotton  in  each  State.  The  normal 
production  of  a  State  for  a  year  shall  be  (1)  the  quantity  pro¬ 
duced  therein  plus  (2)  the  normal  yield  of  the  acres  diverted  in 
each  county  in  the  State  under  the  previous  agricultural  ad¬ 
justment  or  conservation  programs.  The  normal  yield  of  the 
acres  diverted  in  any  county  in  any  year  shall  be  the  average 
yield  per  acre  of  the  planted  acres  in  such  county  in  such  year 
times  the  number  of  acres  diverted  in  such  county  in  such 
year. 

(b)  The  Secretary  shall  ascertain,  on  the  basis  of  the  average 
yield  per  acre  in  each  State,  a  number  of  acres  in  such  State 
which  will  produce  a  number  of  bales  equal  to  the  allotment 
made  to  the  State  under  subsection  (a).  Such  number  of  acres 
is  referred  to  as  the  ‘State  acreage  allotment’.  The  average  yield 
per  acre  for  any  State  shall  be  determined  on  the  basis  of  the  aver¬ 
age  of  the  normal  production  for  the  State  for  the  years  used 
in  computing  the  allotment  to  the  State,  and  the  average,  for 
the  same  period,  of  the  acres  planted  and  the  acres  diverted  in 
the  State. 

(c)  (1)  The  State  acreage  allotment  (less  the  amount  required 
for  apportionment  under  paragraph  (2) )  shall  be  apportioned  an¬ 
nually  by  the  Secretary  to  the  counties  in  the  State.  The  appor¬ 
tionment  to  the  counties  shall  be  made  on  the  basis  of  the  acre¬ 
age  planted  to  cotton  during  the  five  calendar  years  immediately 
preceding  the  calendar  year  in  which  the  State  allotment  is  ap¬ 
portioned  (plus,  in  applicable  years,  the  acreage  diverted  under 
previous  agricultural  adjustment  and  conservation  programs),  with 
adjustments  for  abnormal  weather  conditions  and  trends  in  acre¬ 
age  during  such  five-year  period. 

(2)  Not  more  than  2  per  centum  of  the  State  acreage  allotment 
shall  be  apportioned  to  farms  in  such  State  which  were  not  used 
for  cotton  production  during  any  of  the  three  calendar  years  im¬ 
mediately  preceding  the  year  for  which  the  allotment  is  made,  on 
the  basis  of  land,  labor,  and  equipment  available  for  the  produc¬ 
tion  of  cotton;  crop  rotation  practices;  and  the  soil  and  other 
physical  facilities  affecting  the  production  of  cotton. 

*  •  •  •  • 

(e)  For  1938  and  1939,  the  Secretary  shall  allot  to  the  several 
counties,  to  which  an  apportionment  is  made  under  subsection 
(c),  a  number  of  acres  required  to  provide  a  total  acreage  for 
allotment  under  this  section  to  such  counties  of  not  less  than  60 
per  centum  of  the  sum  of  (1)  the  acreage  planted  to  cotton  In 
such  counties  in  1937,  plus  (2)  the  acreage  therein  diverted  from 
cotton  production  in  1937  under  the  agricultural  adjustment  and 
conservation  program.  The  acreage  so  diverted  shall  be  estimated 
in  case  data  are  not  available  at  the  time  of  making  such  allot¬ 
ment. 

Whereas  said  Act  contains,  in  section  301  (b) ,  the  follow¬ 
ing  definitions  of  terms  here  pertinent: 

“Carry-over”  of  cotton  for  any  marketing  year  shall  be  the 
quantity  of  cotton  on  hand  either  within  or  without  the  United 
States  at  the  beginning  of  such  marketing  year,  which  was  pro¬ 
duced  in  the  United  States  prior  to  the  beginning  of  the  cal¬ 
endar  year  then  current. 
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“Marketing  year”  means,  in  the  case  of  the  following  commod-  j  [38-AAA-l] 

lties,  the  period  beginning  on  the  first  and  ending  with  the  second  I  , 

date  specified  below:  INSTRUCTIONS  FOR  Holding  Referendum  ON  COTTON  MARKETING 


Cotton,  August  1-July  31;  •  •  •. 

“Normal  supply”  in  the  case  of  •  •  •  cotton  *  •  • 

shall  be  a  normal  year’s  domestic  consumption  and  exports  of  the 
commodity,  plus  *  •  •  40  per  centum  in  the  case  of  cotton 

•  *  *  of  a  normal  year’s  domestic  consumption  and  exports,  I 

as  an  allowance  for  a  normal  carry-over. 

“Normal  year’s  domestic  consumption,”  in  the  case  of  cotton  | 

•  •  *,  shall  be  the  yearly  average  quantity  of  the  commodity 

produced  in  the  United  States  that  was  consumed  in  the  United  j 
States  during  the  ten  marketing  years  immediately  preceding 
the  marketing  year  in  which  such  consumption  is  determined, 
adjusted  for  current  trends  in  such  consumption. 

“Total  supply”  of  •  •  •  cotton  •  *  *  for  any  market¬ 

ing  year  shall  be  the  carry-over  of  the  commodity  for  such  j 
marketing  year  plus  the  estimated  production  of  the  commodity  i 
in  the  United  States  during  the  calendar  year  in  which  such 
marketing  year  begins.”; 

Whereas  said  Act  provides,  in  section  301  (c),  that  “The  j 
latest  available  statistics  of  the  Federal  Government  shall  be 
used  by  the  Secretary  tof  Agriculture]  in  making  the  deter-  ; 
minations  required  to  be  made  by  the  Secretary  under  this 

Act”; 

Whereas  said  Act  provides,  in  section  350,  that  the  provi¬ 
sions  of  Part  IV  (Marketing  Quotas — Cotton)  of  Subtitle  B 
of  Title  III  thereof  shall  not  apply  to  cotton  the  staple  of 
which  is  iy2  inches  or  more  in  length;  and 
Whereas  said  Act  was  enacted  on  the  16th  day  of  Febru¬ 
ary,  1938: 

Now,  therefore,  be  it  known  that  I,  H.  A.  Wallace.  Secretary 
of  Agriculture  of  the  United  States  of  America,  acting  under 
and  pursuant  to,  and  by  virtue  of,  the  authority  vested  in  me 
by  the  Act  of  Congress  known  as  the  Agricultural  Adjustment 
Act  of  1938,  approved  February  16,  1938,  upon  the  basis  of  the 
latest  available  statistics1  of  the  Federal  Government,  do 
hereby  find,  determine,  and  proclaim  under  sections  342,  343, 
and  345  of  said  Act: 

(1)  That  the  “total  supply”  of  cotton  as  of  August  1, 
1937,  was  21,600,000  running  bales; 

(2)  That  the  “total  supply”  of  cotton  for  the  marketing 
year  commencing  August  1,  1937,  according  to  the  latest 
statistics  of  the  Federal  Government  now  available,  is  24,- 
500.000  running  bales; 

(3)  That  the  “normal  supply”  of  cotton  as  of  August  1, 
1937,  was  18,200,000  running  bales; 

(4)  That  the  “carry-over”  of  cotton  as  of  August  1,  1937, 
was  6,200,000  running  bales; 

(5)  That  the  “probable  domestic  consumption  of  Ameri¬ 
can  cotton”  during  the  marketing  year  commencing  August 
1,  1937,  is  6,100,000  running  bales; 

(6)  That  the  “probable  exports  of  American  cotton”  dur¬ 
ing  the  marketing  year  beginning  August  1,  1937,  is  5,600,000 
running  bales; 

(7)  That  the  estimated  "carry-over”  of  cotton  as  of  Au¬ 
gust  1,  1938,  is  12,500,000  running  bales; 

(8)  That  the  “total  supply”  of  cotton  for  the  marketing 
year  beginning  August  1,  1937,  exceeds  by  more  than  7  per 
centum  the  “normal  supply”  of  cotton  for  such  marketing 
year;  and 

(9)  That  the  national  allotment  of  cotton  for  the  calen¬ 
dar  year  beginning  on  January  1,  1938,  shall  be  10,000,000 
standard  bales  of  five  hundred  pounds  gross  weight,  increased 
by  that  number  of  standard  bales  of  five  hundred  pounds 
gross  weight  equal  to  the  production  in  the  calendar  year 
1938  of  that  number  of  acres  required  to  be  allotted  for  1938 
under  the  terms  of  section  344  (e)  of  said  Act. 

Done  at  Washington,  D.  C.,  this  18th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.  R  Doc.  38-535;  Filed,  February  18, 1938;  11:36  a.  m.] 

1  Rounded  to  the  nearest  100,000  bales. 


Quotas  on  the  1938  Crop 

Pursuant  to  Section  347  of  the  Agricultural  Adjustment 
Act  of  1938,  the  Secretary  of  Agriculture  is  directed  to  con¬ 
duct  a  referendum  by  secret  ballot  of  farmers  who  were 
engaged  in  the  production  of  the  1937  cotton  crop  in  order 
to  determine  whether  they  favor  or  oppose  cotton  marketing 
quotas  on  the  1938  cotton  crop.  Such  quotas  are  effec¬ 
tive  if  two-thirds  or  more  of  the  farmers  voting  in  the  refer¬ 
endum  favor  them.  The  Secretary  of  Agriculture  is  directed 
to  proclaim  the  result  of  the  referendum  not  later  than  45 
days  after  the  enactment  of  the  Act. 

a.  general  instructions  to  county  committees 

The  County  Committee  of  the  County  Agricultural  Con¬ 
servation  Association  (hereinafter  referred  to  as  the  County 
Committee)  shall  be  responsible  for  and  in  charge  of  the 
referendum  which  will  be  held  in  the  county  on  Saturday, 
March  12,  1938,  and  it  shall: 

1.  Designate  a  readily  accessible  place  for  balloting  in  each 
community  and  give  public  notice  of  the  time  and  place  for 
balloting  by  posting  a  copy  of  Cotton  201,  “Notice — Cotton 
Marketing  Quota  Referendum”,1  at  least  five  days  in  ad¬ 
vance  of  the  voting  day  in  one  or  more  public  places  within 
each  community.  Make  use  (without  advertising  expense) 
of  all  available  agencies  of  public  information,  including 
both  the  press  and  radio,  to  give  cotton  farmers  in  the 
county  full  and  accurate  notice  of  the  day  and  hours  of 
voting,  the  precise  location  of  polling  places,  and  the  basis 
of  eligibility  to  vote.  Public  notice  should  in  all  cases 
be  given  as  soon  as  practicable  after  conditions  of  holding 
the  referendum  have  been  determined  but  must  in  every 
instance  be  given  at  least  five  days  in  advance  of  the  date 
of  the  referendum. 

2.  Designate  in  each  community  three  local  farmers  as 
members  of  the  Community  Referendum  Committee  to  be 
in  charge  of  holding  the  referendum  in  the  community.  One 
of  the  members  shall  be  designated  as  chairman  of  the  Com¬ 
munity  Referendum  Committee. 

3.  Assist  each  Community  Referendum  Committee  in  pro¬ 
viding  a  ballot  box. 

4.  Furnish  each  Community  Referendum  Committee  with 
a  list  of  all  the  persons  (owner-operators,  share  tenants, 
tenant-renters,  and  sharecroppers)  in  the  community  who 
were  engaged  in  the  production  of  cotton  during  1937. 

5.  Deliver  to  the  chairman  of  each  Community  Referen¬ 
dum  Committee  ballot  forms  (Cotton  202),  register  forms 
(Cotton  203)  for  use  by  the  Community  Referendum  Com¬ 
mittee  in  tabulating  the  result  in  the  community,  and  three 
or  more  sets  of  the  community  summary  form  (Cotton  204) 
on  which  to  record  the  summary  of  the  referendum  ballots 
cast  in  the  community,  together  with  instructions  respect¬ 
ing  balloting,  keeping  the  register,  tabulating  ballots,  and 
certifying  the  results. 

6.  See  that  all  appropriate  measures  are  taken  to  insure 
that  the  referendum  is  conducted  by  secret  ballot. 

7.  Convene  not  later  than  8:30  a.  m.,  Monday,  March  14, 
1938,  for  the  purpose  of  receiving  and  tabulating  the  data 
from  community  summaries  (Cotton  204) ,  using  the  county 
summary  form  (Cotton  205)  for  this  purpose.  Four  copies 
of  Cotton  205  showing  the  county  results  shall  be  prepared 
and  certified,  two  copies  of  which  shall  be  sent  to  the  State 
Committee  not  later  than  three  days  after  the  date  of  the 
referendum,  one  copy  of  which  shall  be  posted  in  a  con¬ 
spicuous  place  in  or  near  the  county  office,  and  one  copy  of 
which  shall  be  filed  in  or  near  the  office  of  the  County  Agri¬ 
cultural  Conservation  Association.  One  copy  of  each  Cotton 
204  shall  likewise  be  posted  in  a  conspicuous  place  in  or  near 
the  county  office. 

;  - 

1  Filed  as  a  part  of  the  original  document  with  the  Division 
,  of  the  Federal  Register,  The  National  Archives. 
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8.  Make  an  investigation  in  each  case  of  a  controversy 
respecting  eligibility  of  a  voter.  Where  the  ballot  is  found 
in  a  sealed  envelope  marked  “Challenged”  by  the  Community 
Referendum  Committee  and  bearing  the  voter’s  name,  the 
eligibility  of  such  person  shall  first  be  determined;  and  if 
such  person  is  determined  to  be  eligible  the  envelope  shall 
be  opened  and  the  ballot  tabulated  in  the  county  summary. 

If  it  is  determined  such  person  was  not  eligible  to  vote,  the 
envelope  shall  remain  sealed  and  shall  be  preserved  with  the 
ballots  as  provided  in  paragraph  9. 

9.  Seal  the  voted  ballots,  register  sheets,  and  community 
summaries  for  each  county  in  envelopes  or  packages  (marked 
“Cotton  Referendum  1938”  followed  by  the  name  of  the 
county)  which  shall  be  kept  under  lock  and  key  in  a  safe 
place  under  the  supervision  of  the  Secretary  of  the  County 
Agricultural  Cofiservation  Association  for  a  period  of  sixty 
calendar  days.  If  no  contest  has  arisen  at  the  end  of  such 
time  the  ballots  shall  be  destroyed  and  the  community 
summaries  filed  in  the  county  office. 

10.  Make  an  investigation  in  cases  of  dispute  regarding 
the  correctness  of  the  summary  of  the  referendum  in  a 
community.  No  dispute  shall  be  investigated  unless  it  has 
arisen  within  two  days  after  the  date  on  which  the  refer¬ 
endum  was  held.  The  County  Committee  shall  promptly  de¬ 
cide  the  disputed  matter  and  immediately  report  its  findings 
to  the  State  Committee  and  send  by  registered  mail  or  de¬ 
liver  in  person  to  the  State  office  all  voted  ballots,  register 
forms  and  community  summary  sheets  involved  in  the 
dispute. 

B.  INSTRUCTIONS  TO  COMMUNITY  REFERENDUM  COMMITTEES 

The  Community  Referendum  Committee  designated  by 
the  County  Agricultural  Conservation  Committee  shall: 

1.  Arrange  with  the  assistance  of  the  County  Committee 
for  conducting  by  secret  ballot  the  referendum  of  all  pro¬ 
ducers  tendering  ballots  within  the  hours  for  receiving  same. 

2.  Assist  the  County  Committee  in  giving  public  notice  of 
the  time  and  place  for  casting  ballots  to  producers  at  least 
five  days  in  advance  of  the  date  on  which  the  referendum  will 
be  held. 

3.  Provide  a  place  where  each  farmer  eligible  to  vote  can 
prepare  and  cast  a  ballot  without  interference  and  without 
anyone  seeing  how  he  votes. 

4.  Open  the  polls  not  later  than  9  a.  m.  on  Saturday,  March 
12,  1938. 

5.  See  that  no  device  is  used  whereby  any  voter’s  ballot 
may  be  identified  (except,  of  course,  in  the  case  of  a  chal¬ 
lenged  ballot),  and  instruct  each  voter  to  fold  his  ballot 
before  placing  it  in  the  ballot  box. 

6.  Provide  a  ballot  box  where  ballots  may  be  deposited. 
Any  container  so  arranged  that  ballots  cannot  be  seen  or 
removed  without  breaking  seals  on  the  container  will  be 
suitable.  If  strip  adhesive  paper  or  similar  seals  are  used, 
such  seals  should  be  signed  or  initialed  so  that  breaking  or 
replacing  the  seal  will  affect  or  destroy  the  identifying  marks. 

7.  Hold  the  referendum  in  a  fair  and  unbiased  manner  and 
explain  to  each  eligible  farmer  making  inquiry  the  procedure 
to  be  followed  in  casting  his  ballot. 

8.  Issue  one  ballot  to  each  eligible  voter  requesting  it. 

9.  See  that  all  appropriate  measures  are  taken  to  insure 
that  the  referendum  is  conducted  by  secret  ballot.  • 

10.  Record  on  Cotton  203  the  name  and  address  of  each 
farmer  to  whom  a  ballot  is  issued. 

11.  Issue  a  ballot  to  each  person  who  claims  a  right  to 
vote,  even  though  his  right  to  vote  has  been  challenged 
by  the  Community  Referendum  Committee.  Such  ballot, 
after  being  marked  by  the  challenged  voter,  shall  be  placed 
in  a  sealed  envelope  bearing  the  name  of  the  voter,  the 
notation  “Challenged”,  and  the  reason  for  the  challenge. 
The  sealed  envelope  containing  the  challenged  ballot  shall 
be  placed  in  the  ballot  box  and  the  name  of  each  farmer 
whose  vote  is  challenged  shall  be  listed  at  the  bottom  of 
Cotton  203. 

12.  Stop  receiving  ballots  at  7  p.  m.  on  the  date  of  the 
referendum. 


13.  Tabulate  and  record  the  results  on  the  Community 
Summary  Sheet  (Cotton  204)  after  closing  the  polls.  The 
number  of  challenged  ballots  cast  and  sealed  in  envelopes 
shall  be  entered  on  Cotton  204  in  the  space  provided  but 
should  not  be  entered  as  being  either  for  or  against  the 
marketing  quota.  If  any  ballots  are  found  to  be  mutilated 
and  cannot  be  entered  as  being  either  for  or  against  the 
marketing  quota  the  number  should  be  entered  in  the  space 
provided. 

14.  Sign  the  forms  Cotton  203  and  Cotton  204  and  certify 
to  their  accuracy. 

15.  Seal  the  forms  Cotton  203,  Cotton  204,  and  the  unused 
ballots,  in  envelopes  provided  for  that  purpose  and  deliver 
them  to  the  County  Committee  not  later  than  12  o’clock 
noon,  Monday,  March  14,  1938.  The  chairman  of  the  Com¬ 
munity  Referendum  Committee  shall  be  responsible  for  the 
safe  delivery  of  the  forms  and  ballots. 

16.  Post  one  copy  of  Cotton  204  in  a  conspicuous  place  at 
the  polls. 

C.  INSTRUCTIONS  TO  STATE  COMMITTEES 

The  State  Committee  shall  be  responsible  for  and  in  charge 
of  the  referendum  in  the  State  and  it  shall: 

1.  Summarize  on  Cotton  206  all  county  summaries  and 
forward  to  the  applicable  Regional  Director,  Agricultural 
Adjustment  Administration,  Washington,  D.  C.,  two  certified 
copies  of  the  summary  for  the  State,  not  later  than  seven 
days  after  the  day  of  the  referendum.  A  copy  of  such 
report  shall  be  filed  in  the  State  office  of  the  Agricultural 
Adjustment  Administration.  Should  one  sheet  prove  insuffi¬ 
cient  for  listing  the  information  with  respect  to  all  counties 
in  the  State,  additional  copies  of  the  form  Cotton  206  may 
be  used  as  continuation  sheets,  in  which  case  the  total  should 
be  entered  on  the  last  page  only. 

2.  Make  an  investigation  of  any  report  from  any  county 
regarding  controversies,  irregularities,  or  the  correctness  of 
reports  of  the  referendum,  not  later  than  seven  days  after 
the  date  of  the  referendum. 

3.  Forward  to  the  applicable  Regional  Director  its  findings 
in  such  cases. 

D.  ELIGIBILITY  AND  GENERAL  PROVISIONS 

Offic'al  and  final  tabulation  of  the  results  of  the  referen¬ 
dum  will  be  made  by  the  Agricultural  Adjustment  Adminis¬ 
tration  and  the  result  of  the  referendum  will  be  announced 
as  soon  as  the  Secretary  of  Agriculture  has  determined  that 
such  tabulation  of  the  results  is  correct.  State  and  County 
Committees  are  at  liberty  to  give  out  to  the  press  unofficial 
reports  of  the  total  “Yes”  and  total  “No”  votes  in  the  State 
or  county. 

Only  farmers  who  were  engaged  in  the  production  of  cot¬ 
ton  in  1937  are  entitled  to  vote. 

No  cotton  farmer  (whether  an  individual,  partnership, 
corporation,  firm,  association,  or  other  legal  entity)  shall  be 
entitled  to  more  than  one  vote  in  the  referendum,  even 
though  he  may  have  been  engaged  in  1937  in  the  production 
of  cotton  in  two  or  more  communities,  counties,  or  States. 

If  a  Community  Referendum  Committee  determines  that 
a  producer  residing  in  the  community  within  the  jurisdiction 
of  that  committee  is  eligible  to  vote  by  reason  of  having 
been  a  cotton  producer  in  1937  in  another  community,  the 
committee  may  issue  a  ballot  form  to  him  and  permit  him 
to  cast  a  ballot,  provided  the  committee  also  determines  that 
such  farmer  has  not  previously  cast  a  ballot  in  another  com¬ 
munity.  If  the  committee  cannot  so  determine,  the  com¬ 
mittee  shall  “Challenge”  the  ballot  as  heretofore  outlined. 

There  shall  be  no  voting  by  proxy  or  agent  but  a  duly 
authorized  officer  of  a  corporation,  firm,  association,  or  other 
legal  entity  shall  be  allowed  to  cast  its  vote. 

In  case  several  persons,  such  as  husband,  wife,  and  chil¬ 
dren,  participated  in  the  production  of  cotton  in  1937  under  a 
lease  or  sharecropping  agreement,  only  the  person  or  per¬ 
sons  who  signed  or  entered  into  the  lease  or  sharecropping 
agreement  shall  be  eligible  to  vote. 
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In  the  event  two  or  more  persons  engaged  in  producing  ] 
cotton  in  1937  Jointly,  in  common,  or  in  community,  each 
such  person  is  entitled  to  vote. 

Since  marketing  quotas  are  not  applicable  to  cotton  the 
staple  of  which  is  IV2  inches  or  more  in  length,  a  person 
who  was  engaged  in  the  production  of  such  cotton  in  1937 
shall  not  be  eligible  to  vote  unless  he  was  also  engaged  in 
the  production  of  cotton  in  1937  the  staple  of  which  was 
less  than  V/2  inches  in  length. 

If  the  Secretary  of  Agriculture  deems  it  necessary,  any 
report  of  any  Community  Referendum  Committee,  County 
Committee,  or  State  Committee  shall  be  reexamined  and 
rechecked  by  such  persons  or  agencies  as  the  Secretary  may 
designate  and  a  report  to  him  made  thereon. 

Done  at  Washington,  D.  C.,  this  18th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-532;  Filed,  February  18, 1938;  11 :35  a.  m.] 


[38-AAA-l-A] 

Instructions  for  Holding  Referenda  on  Cotton  and  Flue- 
Cured  Tobacco  Marketing  Quotas  on  the  1938  Crop 

Pursuant  to  Sections  347  and  312  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  the  Secretary  of  Agriculture  is  directed 
to  conduct  a  referendum  by  secret  ballot  of  farmers  who 
were  engaged  in  the  production  of  cotton  in  1937  and  a 
separate  referendum  of  farmers  who  were  engaged  in  the 
production  of  flue-cured  tobacco  in  1937  in  order  to  deter¬ 
mine  whether  they  favor  or  oppose  cotton  or  flue-cured 
tobacco  marketing  quotas,  as  the  case  may  be,  with  respect 
to  the  1938  crop. 

Although  the  referendum  of  cotton  farmers  as  well  as  the 
referendum  of  flue-cured  tobacco  farmers  will  be  conducted 
in  the  community  on  the  same  day  and  at  the  same  place 
by  the  same  Community  Referendum  Committee  and  al¬ 
though  the  procedure  for  conducting  each  referendum  is 
very  similar,  the  referenda  are  not  otherwise  related.  Sepa¬ 
rate  ballot  boxes  should  be  provided  in  each  community 
where  referenda  are  being  held  on  both  cotton  and  flue- 
cured  tobacco  marketing  quotas.  It  should  be  clearly 
understood  that  a  farmer  to  vote  in  either  one  or  both  of 
the  referenda  must  be  eligible.  Cotton  marketing  quotas  are 
effective  if  two-thirds  or  more  of  the  cotton  farmers  voting 
in  the  referendum  favor  them;  likewise  flue-cured  tobacco 
marketing  quotas  are  effective  if  two-thirds  or  more  of  the 
tobacco  farmers  voting  in  the  flue-cured  tobacco  referendum 
favor  them.  The  Secretary  of  Agriculture  is  directed  to  pro¬ 
claim  the  result  of  each  referendum  not  later  than  45 
days  after  the  enactment  of  the  Act. 

The  following  forms1  will  be  used: 

Cotton  201,  “Notice — Cotton  Marketing  Quota  Refer¬ 
endum." 

Tobacco  201,  "Notice — Flue-Cured  Tobacco  Marketing 
Quota  Referendum.” 

38-AAA-l-A,  “Instructions  for  Holding  Referenda  on 
Cotton  and  Flue-Cured  Tobacco  Marketing  Quotas  on  the 
1938  Crop.” 

Cotton  202,  “1938  Cotton  Marketing  Quota  Referendum 
Ballot.” 

Tobacco  202,  "1938  Flue-Cured  Tobacco  Marketing  Quota 
Referendum  Ballot.” 

Cotton  203,  “Register  of  Ballots — 1938  Cotton  Marketing 
Quota  Referendum.” 

Tobacco  203,  "Register  of  Ballots — 1938  Flue-Cured  To¬ 
bacco  Marketing  Quota  Referendum.” 

Cotton  204,  “Community  Summary  of  1938  Cotton  Market¬ 
ing  Quota  Ballots.” 


1  Filed  as  a  part  of  the  original  document  with  the  Division  of  the 
Federal  Register,  The  National  Archives. 


Tobacco  204,  "Community  Summary  of  1938  Flue-Cured 
Tobacco  Marketing  Quota  Ballots.” 

Cotton  205,  "County  Summary  of  1938  Cotton  Marketing 
Quota  Ballots.” 

Tobacco  205,  "County  Summary  of  1938  Flue-Cured  To¬ 
bacco  Marketing  Quota  Ballots.” 

Cotton  206,  "State  Tabulation  of  1938  Cotton  Marketing 
Quota  Ballots.” 

Tobacco  206,  "State  Tabulation  of  1938  Flue-Cured  To¬ 
bacco  Marketing  Quota  Ballots.” 

a.  general  instructions  to  county  committees 

The  County  Committee  of  the  County  Agricultural  Con¬ 
servation  Association  (hereinafter  referred  to  as  the  County 
Committee)  shall  be  responsible  for  and  in  charge  of  the 
referendum  on  marketing  quotas  for  cotton,  and  wherever 
applicable,  for  tobacco,  which  will  be  held  in  the  county  on 
Saturday,  March  12,  1938,  and  it  shall: 

1.  Designate  a  readily  accessible  place  for  balloting  in 
each  community  and  give  public  notice  of  the  time  and 
place  for  balloting  by  posting  the  appropriate  notice  form 
at  least  five  days  in  advance  of  the  voting  day  in  one  or 
more  public  places  within  each  community.  Make  use  (with¬ 
out  advertising  expense)  of  all  available  agencies  of  public 
information,  including  both  the  press  and  the  radio,  to 
give  farmers  in  the  county  full  and  accurate  notice  of  the 
day  and  hours  of  voting,  the  precise  location  of  polling 
places,  and  the  basis  of  eligibility  to  vote.  Public  notice 
should  in  all  cases  be  given  as  soon  as  practicable  after 
conditions  of  holding  the  referendum  have  been  determined 
but  must  in  every  instance  be  given  at  least  five  days  in 
advance  of  the  date  of  the  referendum. 

2.  Designate  in  each  community  three  local  farmers  as 
members  of  the  Community  Referendum  Committee  to  be 
in  charge  of  holding  in  the  community  the  referendum  on 
cotton  marketing  quotas  as  well  as  the  referendum  on  flue- 
cured  tobacco  marketing  quotas.  One  of  the  members  shall 
be  designated  as  chairman  of  the  Community  Referendum 
Committee. 

3.  Assist  each  Community  Referendum  Committee  in  pro¬ 
viding  a  ballot  box  for  the  ballots  cast  in  the  referendum 
on  marketing  quotas  for  cotton  and  a  separate  ballot  box 
for  the  ballots  cast  in  the  referendum  on  marketing  quotas 
for  flue-cured  tobacco. 

4.  Furnish  each  Community  Referendum  Committee  with 
a  list  of  all  the  persons  (owner-operators,  share  tenants, 
tenant-renters,  and  sharecroppers)  in  the  community  who 
were  engaged  in  the  production  of  cotton  during  1937,  and 
also  a  separate  list  of  those  engaged  in  the  production  of 
flue-cured  tobacco  in  1937. 

5.  Deliver  to  the  chairman  of  each  Community  Referen¬ 
dum  Committee  ballot  forms,  register  forms  for  use  by  the 
Community  Referendum  Committee  in  tabulating  the  re¬ 
sults  in  the  community,  and  three  or  more  sets  of  com¬ 
munity  summary  forms  on  which  to  record  the  summaries  of 
the  ballots  cast  in  the  community,  together  with  instructions 
respecting  balloting,  keeping  the  registers,  tabulating  ballots, 
and  certifying  the  results. 

6.  See  that  all  appropriate  measures  are  taken  to  insure 
that  each  referendum  is  conducted  by  secret  ballot. 

7.  Convene  not  later  than  Monday,  March  14,  1938,  for 
the  purpose  of  receiving  and  tabulating  the  data  from 
community  summaries,  using  the  county  summary  forms  for 
this  purpose.  Four  copies  of  each  county  summary  showing 
the  county  results  shall  be  prepared  and  certified,  two 
copies  of  which  shall  be  sent  to  the  State  Committee  not 
later  than  three  days  after  the  date  of  the  referenda,  one 
copy  of  which  shall  be  posted  in  a  conspicuous  place  in  or 
near  the  county  office,  and  one  copy  of  which  shall  be  filed 
in  or  near  the  office  of  the  County  Agricultural  Conservation 
Association.  One  copy  of  each  community  summary  shall 
likewise  be  posted  in  a  conspicuous  place  in  or  near  the 
county  office. 

8.  Make  an  investigation  in  each  case  of  a  controversy 
respecting  eligibility  of  a  voter.  Where  the  ballot  is  found 
in  a  sealed  envelope  marked  "Challenged”  by  the  Community 
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Referendum  Committee  and  bearing  the  voter’s  name,  the 
eligibility  of  such  person  shall  first  be  determined;  and  if 
such  person  is  determined  to  be  eligible  the  envelope  shall 
be  opened  and  the  ballot  tabulated  on  the  county  summary. 

If  it  is  determined  such  person  was  not  eligible  to  vote,  the 
envelope  shall  remain  sealed  and  shall  be  preserved  with 
the  ballots  as  provided  in  paragraph  9. 

9.  Seal  the  voted  ballots,  register  sheets,  and  community 
summaries  for  each  county  in  envelopes  or  packages  (marked 
“Cotton  Referendum  1938“  or  “Flue-Cured  Tobacco  Referen¬ 
dum  1938”,  as  the  case  may  be,  followed  by  the  name  of  the 
county)  which  shall  be  kept  under  lock  and  key  in  a  safe 
place  under  the  supervision  of  the  Secretary  of  the  County 
Agricultural  Conservation  Association  for  a  period  of  sixty 
calendar  days.  If  no  contest  has  arisen  at  the  end  of  such 
time  the  ballots  shall  be  destroyed  and  the  community  sum¬ 
maries  filed  in  the  county  office. 

10.  Make  an  investigation  in  cases  of  dispute  regarding 
the  correctness  of  the  summary  of  the  referendum  in  a  com¬ 
munity  on  marketing  quotas  for  either  tobacco  or  cotton. 
No  dispute  shall  be  investigated  unless  it  has  arisen  within 
two  days  after  the  date  on  which  the  referendum  in  question 
was  held.  The  County  Committee  shall  promptly  decide  the 
disputed  matter  and  immediately  report  its  findings  to  the 
State  Committee  and  send  by  registered  mail  or  deliver  in 
person  to  the  State  office  all  voted  ballots,  register  forms,  and 
community  summary  sheets  involved  in  the  dispute. 

B.  INSTRUCTIONS  TO  COMMUNITY  REFERENDUM  COMMITTEES 

The  Community  Referendum  Committee  designated  by 
the  County  Agricultural  Conservation  Committee  shall: 

1.  Arrange  with  the  assistance  of  the  County  Committee 
for  conducting  by  secret  ballot  referenda  of  all  eligible  cot¬ 
ton  and  flue-cured  tobacco  farmers  tendering  ballots  within 
the  hours  for  receiving  same. 

2.  Assist  the  County  Committee  in  giving  public  notice  of 
the  time  and  place  for  casting  ballots  to  farmers  at  least 
five  days  in  advance  of  the  date  on  which  the  referenda  will 
be  held. 

3.  Provide  a  place  where  each  farmer  eligible  to  vote  can 
prepare  and  cast  a  ballot  without  interference  and  without 
anyone  seeing  how  he  votes. 

4.  Open  the  polls  not  later  than  9  a.  m.  on  Saturday, 
March  12,  1938. 

5.  See  that  no  device  is  used  whereby  any  voter’s  ballot 
may  be  identified  (except  as  provided  in  paragraph  11  below 
in  the  case  of  a  challenged  ballot),  and  instruct  each  voter 
to  fold  his  ballot  before  placing  it  in  the  ballot  box. 

6.  Provide  ballot  boxes  where  ballots  may  be  deposited. 
Any  container  so  arranged  that  ballots  cannot  be  seen  or 
removed  without  breaking  seals  on  the  container  will  be 
suitable.  If  strip  adhesive  paper  or  similar  seals  are  used, 
such  seals  should  be  signed  or  initialed  so  that  breaking  or 
replacing  the  seal  will  affect  or  destroy  the  identifying 
marks. 

7.  Hold  the  referenda  in  a  fair  and  unbiased  manner  and 
explain  to  eligible  farmers  making  inquiry  the  procedure 
to  be  followed  in  casting  their  ballots. 

8.  Issue  in  each  referendum  one  ballot  to  each  eligible 
voter  requesting  it. 

9.  See  that  all  appropriate  measures  are  taken  to  insure 
that  the  referenda  are  conducted  by  secret  ballot. 

10.  Record  on  the  applicable  register  of  ballots  the  name 
and  address  of  each  farmer  to  whom  a  ballot  is  issued. 

11.  Issue  in  each  referendum  a  ballot  to  each  person  who 
claims  a  right  to  vote,  even  though  his  right  to  vote  has 
been  challenged  by  the  Community  Referendum  Committee. 
Such  ballot,  after  being  marked  by  the  challenged  voter, 
shall  be  placed  in  a  sealed  envelope  bearing  the  name  of  the 
voter,  the  notation  “Challenged”,  and  the  reason  for  the 
challenge.  The  sealed  envelope  containing  the  challenged 
ballot  shall  be  placed  in  the  ballot  box  and  the  name  of 
each  farmer  whose  vote  is  challenged  shall  be  listed  at  the 
bottom  of  the  applicable  register  of  ballots. 

12.  Stop  receiving  ballots  at  7  p.  m.  on  the  date  of  the 
referenda. 


13.  Tabulate  and  record  the  results  on  the  applicable  Com¬ 
munity  Summary  Sheet  after  closing  the  polls.  The  num¬ 
ber  of  challenged  ballots  cast  and  sealed  in  envelopes  shall 
be  entered  on  the  applicable  Community  Summary  Sheet 
in  the  space  provided  but  should  not  be  entered  as  being 
either  for  or  against  the  marketing  quota.  If  any  ballots  are 
found  to  be  mutilated  and  cannot  be  entered  as  being  either 
for  or  against  the  marketing  quota  the  number  should  be 
entered  in  the  space  provided. 

14.  Sign  the  registers  and  community  summary  forms  and 
certify  to  their  accuracy. 

15.  Seal  the  registers  and  community  summary  forms,  and 
the  unused  ballots,  in  envelopes  provided  for  that  purpose 
and  deliver  them  to  the  County  Committee  not  later  than 
12  o’clock  noon,  Monday,  March  14,  1938.  The  chairman 
of  the  Community  Referendum  Committee  shall  be  re¬ 
sponsible  for  the  safe  delivery  of  the  forms  and  ballots. 

16.  Post  one  copy  of  each  community  summary  in  a 
conspicuous  place  at  the  polls. 

C.  INSTRUCTIONS  TO  STATE  COMMITTEES 

The  State  Committee  shall  be  responsible  for  and  in  charge 
of  the  referendum  in  the  State  and  it  shall : 

1.  Summarize  on  State  tabulation  forms  all  county  sum¬ 
maries  and  forward  to  the  applicable  Regional  Director, 
Agricultural  Adjustment  Administration,  Washington,  D.  C., 
two  certified  copies  of  each  summary  for  the  State,  not  later 
than  seven  days  after  the  day  of  the  referenda.  One  copy 
of  each  such  report  shall  be  filed  in  the  State  office  of  the 
Agricultural  Adjustment  Administration.  Should  one  sheet 
for  each  report  prove  insufficient  for  listing  the  information 
with  respect  to  all  counties  in  the  State,  additional  copies  of 
each  State  tabulation  form  may  be  used  as  continuation 
sheets,  in  which  case  the  totals  should  be  entered  on  the  last 
page  only. 

2.  Make  an  investigation  of  any  report  from  any  county 
regarding  controversies,  irregularities,  or  the  correctness  of 
reports  of  the  referendum,  not  later  than  seven  days  after 
the  date  of  the  referendum. 

3.  Forward  to  the  applicable  Regional  Director  its  findings 
in  such  cases. 

D.  ELIGIBILITY  AND  GENERAL  PROVISIONS 

Official  and  final  tabulation  of  the  results  of  the  referenda 
will  be  made  by  the  Agricultural  Adjustment  Administration 
and  the  result  of  the  referenda  will  be  announced  as  soon 
as  the  Secretary  of  Agriculture  has  determined  that  such 
tabulations  of  the  results  are  correct.  State  and  County 
Committees  are  at  liberty  to  give  out  to  the  press  unofficial 
reports  of  the  total  “Yes”  and  total  “No”  votes  in  each 
referendum  in  the  State  or  county. 

Only  farmers  who  were  engaged  in  the  production  of  cot¬ 
ton  in  1937  are  eligible  to  vote  in  the  cotton  marketing  quota 
referendum.  Likewise,  only  farmers  who  were  engaged  in 
the  production  of  flue-cured  tobacco  in  1937  are  eligible  to 
vote  in  the  flue-cured  tobacco  marketing  quota  referendum. 
The  fact  that  a  farmer  is  eligible  to  vote  in  one  referendum 
does  not  necessarily  mean  that  he  is  eligible  to  vote  in  the 
other. 

No  farmer  (whether  an  individual,  partnership,  corpora¬ 
tion,  firm,  association,  or  other  legal  entity)  shall  be  entitled 
to  more  than  one  vote  in  each  referendum,  even  though  he 
may  have  been  engaged  in  1937  in  the  production  of  cotton 
or  flue-cured  tobacco  in  two  or  more  communities,  counties, 
or  States. 

If  a  Community  Referendum  Committee  determines  that  a 
producer  residing  in  the  community  within  the  jurisdiction 
of  that  committee  is  eligible  to  vote  by  reason  of  having 
been  a  cotton  farmer  or  flue-cured  tobacco  farmer,  as  the 
case  may  be,  in  1937  in  another  community,  the  committee 
may  issue  a  ballot  form  to  him  and  permit  him  to  cast  a 
ballot,  provided  the  committee  also  determines  that  such 
farmer  has  not  previously  cast  a  ballot  in  another  com¬ 
munity.  If  the  committee  cannot  so  determine,  the  com¬ 
mittee  shall  “Challenge”  the  ballot  as  heretofore  outlined. 
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There  shall  be  no  voting  by  proxy  or  agent  but  a  duly 
authorized  officer  of  a  corporation,  firm,  association,  or 
other  legal  entity  shall  be  allowed  to  cast  its  vote. 

In  case  several  persons,  such  as  husband,  wife,  and  chil¬ 
dren,  participated  in  the  production  of  cotton  or  flue-cured 
tobacco  in  1937  under  a  lease  or  sharecropping  agreement, 
only  the  person  or  persons  who  signed  or  entered  into  the 
lease  or  sharecropping  agreement  shall  be  eligible  to  vote. 

In  the  event  two  or  more  persons  engaged  in  producing 
cotton  or  flue-cured  tobacco  in  1937  jointly,  in  common,  or 
in  community,  each  such  person  is  entitled  to  vote. 

Since  marketing  quotas  are  not  applicable  to  cotton  the 
staple  of  which  is  lVfe  inches  or  more  in  length,  a  person 
who  was  engaged  in  the  production  of  such  cotton  in  1937 
shall  not  be  eligible  to  vote  unless  he  was  also  engaged  in 
the  production  of  cotton  in  1937  the  staple  of  which  was 
less  than  1 V2  inches  in  length. 

If  the  Secretary  of  Agriculture  deems  it  necessary,  any 
report  of  any  Community  Referendum  Committee,  County 
Committee,  or  State  Committee  shall  be  reexamined  and 
rechecked  by  such  persons  or  agencies  as  the  Secretary  may 
designate  and  a  report  to  him  made  thereon. 

Done  at  Washington,  D.  C.,  this  18th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture . 

[P.  R.  Doc.  38-533;  Filed,  February  18, 1938;  11:35  a.  m.] 


[38-AAA-l-B] 

Instructions  for  Holding  Referenda  on  Cotton  and  Fire- 

cured  and  Dark  Air-cured  Tobacco  Marketing  Quotas  on 

the  1938  Crop 

Pursuant  to  Sections  347  and  312  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  the  Secretary  of  Agriculture  is  directed 
to  conduct  a  referendum  by  secret  ballot  of  farmers  who 
were  engaged  in  the  production  of  cotton  in  1937  and  a  sep¬ 
arate  referendum  of  f aimers  who  were  engaged  in  the  pro¬ 
duction  of  fire-cured  and  dark  air-cured  tobacco  in  1937  in 
order  to  determine  whether  they  favor  or  oppose  cotton  or 
fire-cured  tobacco  marketing  quotas,  as  the  case  may  be, 
with  respect  to  the  1938  crop. 

Although  the  referendum  of  cotton  farmers  as  well  as  the 
referendum  of  fire-cured  and  dark  air-cured  tobacco  farm¬ 
ers  will  be  conducted  in  the  community  on  the  same  day 
and  at  the  same  place  by  the  same  Community  Referendum 
Committee  and  although  the  procedure  for  conducting  each 
referendum  is  very  similar,  the  referenda  are  not  otherwise 
related.  Separate  ballot  boxes  should  be  provided  in  each 
community  where  referenda  are  being  held  on  both  cotton 
and  fire-cured  and  dark  air -cured  tobacco  marketing  quotas. 
It  should  be  clearly  understood  that  a  farmer  to  vote  in 
either  one  or  both  of  the  referenda  must  be  eligible.  Cotton 
marketing  quotas  are  effective  if  two-thirds  or  more  of  the 
cotton  farmers  voting  in  the  referendum  favor  them;  like¬ 
wise  fire-cured  and  dark  air-cured  tobacco  marketing  quotas 
are  effective  if  two-thirds  or  more  of  the  tobacco  farmers 
voting  in  the  fire-cured  and  dark  air-cured  tobacco  refer¬ 
endum  favor  them.  The  Secretary  of  Agriculture  is  directed 
to  proclaim  the  result  of  each  referendum  not  later  than 
45  days  after  the  enactment  of  the  Act. 

The  following  forms  will  be  used: 

Cotton  201,  “Notice — Cotton  Marketing  Quota  Ref¬ 
erendum.” 

Tobacco  207,  “Notice — Fire-Cured  and  Dark  Air-Cured 
Tobacco  Marketing  Quota  Referendum.” 

38-AAA-l-B,  “Instructions  for  Holding  Referenda  on  Cot¬ 
ton  and  Fire-Cured  and  Dark  Air-Cured  Tobacco  Marketing 
Quotas  on  the  1938  Crop.” 

Cotton  202,  “1938  Cotton  Marketing  Quota  Referendum 
Ballot.” 


Tobacco  208,  “1938  Fire-Cured  and  Dark  Air-Cured  To¬ 
bacco  Marketing  Quota  Referendum  Ballot.” 

Cotton  203,  “Register  of  Ballots — 1938  Cotton  Marketing 
Quota  Referendum.” 

Tobacco  209,  “Register  of  Ballots — 1938  Fire-Cured  and 
Dark  Air-Cured  Tobacco  Marketing  Quota  Referendum.” 

Cotton  204,  “Community  Summary  of  1938  Cotton  Mar¬ 
keting  Quota  Ballots.” 

Tobacco  210,  “Community  Summary  of  1938  Fire-Cured 
and  Dark  Air-Cured  Tobacco  Marketing  Quota  Ballots.” 

Cotton  205,  “County  Summary  of  1938  Cotton  Marketing 
Quota  Ballots.” 

Tobacco  211,  “County  Summary  of  1938  Fire-Cured  and 
Dark  Air-Cured  Tobacco  Marketing  Quota  Ballots.” 

Cotton  206,  “State  Tabulation  of  1938  Cotton  Marketing 
Quota  Ballots.” 

Tobacco  212,  “State  Tabulation  of  1938  Fire-Cured  and 
Dark  Air-Cured  Tobacco  Marketing  Quota  Ballots.” 

a.  general  instructions  to  county  committees 

The  County  Committee  of  the  County  Agricultural  Con¬ 
servation  Association  (hereinafter  referred  to  as  the  County 
Committee)  shall  be  responsible  for  and  in  charge  of  the 
referendum  on  marketing  quotas  for  cotton,  and  wherever 
applicable,  for  tobacco,  which  will  be  held  in  the  county  on 
Saturday,  March  12,  1938,  and  it  shall: 

1.  Designate  a  readily  accessible  place  for  balloting  in 
each  community  and  give  public  notice  of  the  time  and 
place  for  balloting  by  posting  the  appropriate  notice  form 
at  least  five  days  in  advance  of  the  voting  day  in  one  or 
more  public  places  within  each  community.  Make  use 
(without  advertising  expense)  of  all  available  agencies  of 
public  information,  including  both  the  press  and  the  radio, 
to  give  farmers  in  the  county  full  and  accurate  notice  of 
the  day  and  hours  of  voting,  the  precise  location  of  polling 
places,  and  the  basis  of  eligibility  to  vote.  Public  notice 
should  in  all  cases  be  given  as  soon  as  practicable  after 
conditions  of  holding  the  referendum  have  been  determined 
but  must  in  every  instance  be  given  at  least  five  days  in 
advance  of  the  date  of  the  referendum. 

2.  Designate  in  each  community  three  local  farmers  as 
members  of  the  Community  Referendum  Committee  to  b? 
in  charge  of  holding  in  the  community  the  referendum  on 
cotton  marketing  quotas  as  well  as  the  referendum  on  fire- 
cured  and  dark  air-cured  tobacco  marketing  quotas.  One 
of  the  members  shall  be  designated  as  chairman  of  the 
Community  Referendum  Committee. 

3.  Assist  each  Community  Referendum  Committee  in  pro¬ 
viding  a  ballot  box  for  the  ballots  cast  in  the  referendum  on 
marketing  quotas  for  cotton  and  a  separate  ballot  box  for  the 
ballots  cast  in  the  referendum  on  marketing  quotas  for  fire- 
cured  and  dark  air-cured  tobacco. 

4.  Furnish  each  Community  Referendum  Committee  with 
a  list  of  all  the  persons  (owner-operators,  share  tenants, 
tenant-renters,  and  sharecroppers)  in  the  community  who 
were  engaged  in  the  production  of  cotton  during  1937,  and 
also  a  separate  list  of  those  engaged  in  the  production  of 
fire-cured  or  dark  air-cured  tobacco  in  1937. 

5.  Deliver  to  the  chairman  of  each  Community  Referendum 
Committee  ballot  forms,  register  forms  for  use  by  the  Com¬ 
munity  Referendum  Committee  in  tabulating  the  results  in 
the  community,  and  three  or  more  sets  of  community  sum¬ 
mary  forms  on  which  to  record  the  summaries  of  the  ballots 
cast  in  the  community,  together  with  instructions  respecting 
balloting,  keeping  the  registers,  tabulating  ballots,  and  certi¬ 
fying  the  results. 

6.  See  that  all  appropriate  measures  are  taken  to  insure 
that  each  referendum  is  conducted  by  secret  ballot. 

7.  Convene  not  later  than  8:30  a.  m.,  Monday,  March  14, 
i  1938,  for  the  purpose  of  receiving  and  tabulating  the  data 

from  community  summaries,  using  the  county  summary 
forms  for  this  purpose.  Four  copies  of  each  county  sum¬ 
mary  showing  the  county  results  shall  be  prepared  and  cer¬ 
tified,  two  copies  of  which  shall  be  sent  to  the  State  Com- 
l  mittee  not  later  than  three  days  after  the  date  of  the  ref- 
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erenda,  one  copy  of  which  shall  be  posted  in  a  conspicuous 
place  in  or  near  the  county  office,  and  one  copy  of  which 
shall  be  filed  in  or  near  the  office  of  the  County  Agricul¬ 
tural  Conservation  Association.  One  copy  of  each  com¬ 
munity  summary  shall  likewise  be  posted  in  a  conspicuous 
place  in  or  near  the  county  office. 

8.  Make  an  investigation  in  each  case  of  a  controversy 
respecting  eligibility  of  a  voter.  Where  the  ballot  is  found 
in  a  sealed  envelope  marked  “Challenged”  by  the  Com¬ 
munity  Referendum  Committee  and  bearing  the  voter’s 
name,  the  eligibility  of  such  person  shall  first  be  determined; 
and  if  such  person  is  determined  to  be  eligible  the  envelope 
shall  be  opened  and  the  ballot  tabulated  on  the  county  sum¬ 
mary.  If  it  is  determined  such  person  was  not  eligible  to 
vote,  the  envelope  shall  remain  sealed  and  shall  be  preserved 
with  the  ballots  as  provided  in  paragraph  9. 

9.  Seal  the  voted  ballots,  register  sheets,  and  community 
summaries  for  each  county  in  envelopes  or  packages  (marked 
“Cotton  Referendum  1938”  or  “Fire-Cured  and  Dark  ‘Air- 
Cured  Tobacco  Referendum  1938”,  as  the  case  may  be, 
followed  by  the  name  of  the  county)  which  shall  be  kept 
under  lock  and  key  in  a  safe  place  under  the  supervision  of 
the  Secretary  of  the  County  Agricultural  Conservation  Asso¬ 
ciation  for  a  period  of  sixty  calendar  days.  If  no  contest 
has  arisen  at  the  end  of  such  time  the  ballots  shall  be 
destroyed  and  the  community  summaries  filed  in  the  county 
office. 

10.  Make  an  investigation  in  cases  of  dispute  regarding 
the  correctness  of  the  summary  of  the  referendum  in  a 
community  on  marketing  quotas  for  either  tobacco  or  cotton. 
No  dispute  shall  be  investigated  unless  it  has  arisen  within 
two  days  after  the  date  on  which  the  referendum  in  question 
was  held.  The  County  Committee  shall  promptly  decide  the 
disputed  matter  and  immediately  report  its  findings  to  the 
State  Committee  and  send  by  registered  mail  or  deliver  in 
person  to  the  State  office  all  voted  ballots,  register  forms,  and 
community  summary  sheets  involved  in  the  dispute. 

B.  INSTRUCTIONS  TO  COMMUNITY  REFERENDUM  COMMITTEES 

The  Community  Referendum  Committee  designated  by  the 
County  Agricultural  Conservation  Committee  shall: 

1.  Arrange  with  the  assistance  of  the  County  Committee 
for  conducting  by  secret  ballot  referenda  of  all  eligible  cot¬ 
ton  and  fire-cured  and  dark  air-cured  tobacco  farmers  ten¬ 
dering  ballots  within  the  hours  for  receiving  same. 

2.  Assist  the  County  Committee  in  giving  public  notice  of 
the  time  and  place  for  casting  ballots  to  farmers  at  least 
five  days  in  advance  of  the  date  on  which  the  referenda  will 
be  held. 

3.  Provide  a  place  where  each  farmer  eligible  to  vote  can 
prepare  and  cast  a  ballot  without  interference  and  without 
anyone  seeing  how  he  votes. 

4.  Open  the  polls  not  later  than  9  a.  m.  on  Saturday, 
March  12,  1938. 

5.  See  that  no  device  is  used  whereby  any  voter’s  ballot 
may  be  identified  (except  as  provided  in  paragraph  11  below 
in  the  case  of  a  challenged  ballot) ,  and  instruct  each  voter 
to  fold  his  ballot  before  placing  it  in  the  ballot  box. 

6.  Provide  ballot  boxes  where  ballots  may  be  deposited. 
Any  container  so  arranged  that  ballots  cannot  be  seen  or 
removed  without  breaking  seals  on  the  container  will  be 
suitable.  If  strip  adhesive  paper  or  similar  seals  are  used, 
such  seals  should  be  signed  or  initialed  so  that  breaking  or 
replacing  the  seal  will  affect  or  destroy  the  identifying  marks. 

7.  Hold  the  referenda  in  a  fair  and  unbiased  manner  and 
explain  to  eligible  farmers  making  inquiry  the  procedure  to 
be  followed  in  casting  their  ballots. 

8.  Issue  in  each  referendum  one  ballot  to  each  eligible  voter 
requesting  it. 

9.  See  that  all  appropriate  measures  are  taken  to  insure 
that  the  referenda  are  conducted  by  secret  ballot. 

10.  Record  on  the  applicable  register  of  ballots  the  name 
and  address  of  each  farmer  to  whom  a  ballot  is  issued. 

11.  Issue  in  each  referendum  a  ballot  to  each  person  who 
claims  a  right  to  vote,  even  though  his  right  to  vote  has 


been  challenged  by  the  Community  Referendum  Committee. 
Such  ballot,  after  being  marked  by  the  challenged  voter, 
shall  be  placed  in  a  sealed  envelope  bearing  the  name  of 
the  voter,  the  notation  “Challenged”,  and  the  reason  for 
the  challenge.  The  sealed  envelope  containing  the  chal¬ 
lenged  ballot  shall  be  placed  in  the  ballot  box  and  the 
name  of  each  farmer  whose  vote  is  challenged  shall  be 
listed  at  the  bottom  of  the  applicable  register  of  ballots. 

12.  Stop  receiving  ballots  at  7  p.  m.  on  the  date  of  the 
referenda. 

13.  Tabulate  and  record  the  results  on  the  applicable 
Community  Summary  Sheet  after  closing  the  polls.  The 
number  of  challenged  ballots  cast  and  sealed  in  envelopes 
shall  be  entered  on  the  applicable  Community  Summary 
Sheet  in  the  space  provided  but  should  not  be  entered  as 
being  either  for  or  against  the  marketing  quota.  If  any 
ballots  are  found  to  be  mutilated  and  cannot  be  entered  as 
being  either  for  or  against  the  marketing  quota  the  number 
should  be  entered  in  the  space  provided. 

14.  Sign  the  registers  and  community  summary  forms  and 
certify  to  their  accuracy. 

15.  Seal  the  registers  and  community  summary  forms, 
and  the  unused  ballots,  in  envelopes  provided  for  that  pur¬ 
pose  and  deliver  them  to  the  County  Committee  not  later 
than  12  o’clock  noon,  Monday,  March  12,  1938.  The  chair¬ 
man  of  the  Community  Referendum  Committee  shall  be 
responsible  for  the  safe  delivery  of  the  forms  and  ballots. 

16.  Post  one  copy  of  each  community  summary  in  a 
conspicuous  place  at  the  polls. 

C.  INSTRUCTIONS  TO  STATE  COMMITTEES 

The  State  Committee  shall  be  responsible  for  and  in 
charge  of  the  referendum  in  the  State  and  it  shall: 

1.  Summarize  on  State  tabulation  forms  all  county  sum¬ 
maries  and  forward  to  the  applicable  Regional  Director, 
Agricultural  Adjustment  Administration,  Washington,  D.  C., 
two  certified  copies  of  each  summary  for  the  State,  not  later 
than  seven  days  after  the  day  of  the  referenda.  One  copy 
of  each  such  report  shall  be  filed  in  the  State  office  of  the 
Agricultural  Adjustment  Administration.  Should  one  sheet 
for  each  report  prove  insufficient  for  listing  the  information 
with  respect  to  all  counties  in  the  State,  additional  copies 
of  each  State  tabulation  form  may  be  used  as  continuation 
sheets,  in  which  case  the  totals  should  be  entered  on  the 
last  page  only. 

2.  Make  an  investigation  of  any  report  from  any  county 
regarding  controversies,  irregularities,  or  the  correctness  of 
reports  of  the  referendum,  not  later  than  seven  days  after 
the  date  of  the  referendum. 

3.  Forward  to  the  applicable  Regional  Director  its  find¬ 
ings  in  such  cases. 

D.  ELIGIBILITY  AND  GENERAL  PROVISIONS 

Official  and  final  tabulation  of  the  results  of  the  referenda 
will  be  made  by  the  Agricultural  Adjustment  Administration 
and  the  result  of  the  referenda  will  be  announced  as  soon 
as  the  Secretary  of  Agriculture  has  determined  that  such 
tabulations  of  the  results  are  correct.  State  and  County 
Committees  are  at  liberty  to  give  out  to  the  press  unofficial 
reports  of  the  total  “Yes”  and  total  “No”  votes  in  each  ref¬ 
erendum  in  the  State  or  county. 

Only  farmers  who  were  engaged  in  the  production  of  cot¬ 
ton  in  1937  are  eligible  to  vote  in  the  cotton  marketing  quota 
referendum.  Likewise,  only  farmers  who  were  engaged  in 
the  production  of  fire -cured  or  dark  air -cured  tobacco  in 
1937  are  eligible  to  vote  in  the  fire-cured  and  dark  air-cured 
tobacco  marketing  quota  referendum.  The  fact  that  a 
farmer  is  eligible  to  vote  in  one  referendum  does  not  neces¬ 
sarily  mean  that  he  is  eligible  to  vote  in  the  other. 

No  farmer  (whether  an  individual,  partnership,  corpora¬ 
tion,  firm,  association,  or  other  legal  entity)  shall  be  en¬ 
titled  to  more  than  one  vote  in  each  referendum,  even 
though  he  may  have  been  engaged  in  1937  in  the  production 
of  cotton  or  fire-cured  or  dark  air -cured  tobacco  in  two  or 
more  communities,  counties,  or  States. 
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If  a  Community  Referendum  Committee  determines  that 
a  producer  residing  in  the  community  within  the  jurisdiction 
of  that  committee  is  eligible  to  vote  by  reason  of  having  been 
a  cotton  farmer  or  fire-cured  or  dark  air-cured  tobacco 
farmer,  as  the  case  may  be,  in  1937  in  another  community, 
the  committee  may  issue  a  ballot  form  to  him  and  permit  him 
to  cast  a  ballot,  provided  the  committee  also  determines  that 
such  farmer  has  not  previously  cast  a  ballot  in  another  com¬ 
munity.  If  the  committee  cannot  so  determine,  the  com¬ 
mittee  shall  “Challenge”  the  ballot  as  heretofore  outlined 

There  shall  be  no  voting  by  proxy  or  agent  but  a  duly 
authorized  officer  of  a  corporation,  firm,  association,  or  other 
legal  entity  shall  be  allowed  to  cast  its  vote. 

In  case  several  persons,  such  as  husband,  wife,  and  chil¬ 
dren,  participated  in  the  production  of  cotton  or  fire-cured 
or  dark  air-cured  tobacco  in  1937  under  a  lease  or  share- 
cropping  agreement,  only  the  person  or  persons  who  signed 
or  entered  into  the  lease  or  sharecropping  agreement  shall 
be  eligible  to  vote. 

In  the  event  two  or  more  persons  engaged  in  producing 
cotton  or  fire-cured  or  dark  air-cured  tobacco  in  1937  jointly, 
in  common,  or  in  community,  each  such  person  is  entitled 
to  vote. 

If  the  Secretary  of  Agriculture  deems  it  necessary,  any 
report  of  any  Community  Referendum  Committee,  County 
Committee,  or  State  Committee  shall  be  reexamined  and 
rechecked  by  such  persons  or  agencies  as  the  Secretary  may 
designate  and  a  report  to  him  made  thereon. 

Done  at  Washington,  D.  C.  this  18th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-534;  Filed,  February  18, 1938;  11 :36  a.  m.] 


Bureau  of  Animal  Industry. 

General  Rules  and  Regulations  for  Carrying  Out  the 
Provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
Amended,  With  Respect  to  Stockyard  Owners,  Market 
Agencies,  Dealers,  and  Licensees 

February  17,  1938. 

Under  the  authority  conferred  upon  the  Secretary  of  Agri¬ 
culture  by  the  provisions  of  the  Packers  and  Stockyards  Act, 
approved  August  15,  1921  (U.  S.  C.,  title  7,  secs.  181-229), 
as  amended  by  the  act  approved  May  5,  1926  (U.  S.  C.,  title  7, 
sec.  205),  and  as  further  amended  by  the  act  approved 
August  14,  1935  (U.  S.  C.,  Sup.  Ill,  title  7,  secs.  218-218d), 
and  the  act  approved  June  29,  1937,  making  appropriations 
for  the  Department  of  Agriculture  and  for  the  Farm  Credit 
Administration  for  the  fiscal  year  ending  June  30,  1938,  and 
for  other  purposes  (50  Stat.  395,  406),  the  following  rules  and 
regulations  are  hereby  prescribed.  For  the  purpose  of  identi¬ 
fication  these  rules  and  regulations  are  designated  as  B.  A.  I. 
Order  No.  364. 

The  rules  and  regulations  heretofore  issued  by  the  Secre¬ 
tary  of  Agriculture  on  this  subject,  under  date  of  November  9, 
1935  (B.  A.  I.  Order  No.  357)  and  all  amendments  thereto, 
are  hereby  revoked  to  take  effect  on  March  1,  1938,  after 
which  date  the  regulations  herein  prescribed  shall  become 
and  be  effective  until  otherwise  ordered. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 

1.  These  rules  and  regulations  are  made  and  prescribed 
with  respect  to  stockyard  owners,  market  agencies,  deal¬ 
ers,  and  licensees  under  the  Packers  and  Stockyards  Act, 
1921,  as  amended.  These  rules  and  regulations  shall  apply 
and  be  enforced  only  in  accordance  with  and  subject  to 
the  provisions  of  said  act,  as  amended,  including  the  defi¬ 
nitions  of  terms  therein  used.  They  shall  not  prevent  the 
legitimate  application  or  enforcement  of  any  valid  bylaw, 


rule,  regulation,  or  requirement  of  any  exchange,  associa¬ 
tion,  or  other  organization,  or  any  other  valid  law,  rule 
or  regulation,  to  which  any  stockyard  owner,  market 
agency,  dealer,  or  licensee  shall  be  subject,  which  is  not 
inconsistent  or  in  conflict  with  the  act  and  these  rules  and 
regulations.  The  term  “registrant”  as  used  herein  means 
a  market  agency  or  dealer  subject  to  title  III  of  the  act. 
The  term  “licensee”  as  used  herein  means  any  person  en¬ 
gaged  in  furnishing  or  conducting  any  service  or  facility 
named  in  section  502  of  the  act  to  Amend  the  Packers  and 
Stockyards  Act,  1921,  approved  August  14,  1935,  and  who 
holds  a  valid,  unrevoked  license  from  the  Secretary  of 
Agriculture,  as  provided  by  said  amendment. 

2.  (a)  Registration  (sec.  303,  title  III)  by  market  agencies 
and  dealers  shall  be  accomplished  by  properly  filling  out 
and  delivering  to  the  Bureau  of  Animal  Industry  at  Wash¬ 
ington,  D.  C.,  by  mail  or  otherwise,  a  form  which  will  be 
furnished  on  request  for  the  purpose. 

(b)  Applications  for  licenses  (sec.  502  (b)  title  V)  may 
be  made  by  persons  subject  to  the  licensing  provisions  of 
the  amendment  by  properly  filling  out  and  delivering  to  the 
Chief  of  the  Bureau  of  Animal  Industry  at  Washington, 

D.  C.,  by  mail  or  otherwise,  a  form  of  application,  which  will 
be  furnished  by  said  Bureau  upon  request.  The  Secretary 
will  issue  a  license  to  any  applicant  furnishing  the  required 
information  unless  he  finds  after  opportunity  for  a  hearing 
that  such  applicant  is  unfit  to  engage  in  the  activity  for 
which  he  has  made  application,  or  that  he  is  financially  un¬ 
able  to  fulfill  the  obligations  that  he  would  incur  as  a  licen¬ 
see.  If,  after  a  hearing,  it  appears  that  the  applicant  is 
financially  unable  to  fulfill  his  obligations  as  a  licensee,  the 
Secretary  may  grant  applicant  a  license  upon  his  executing 
and  maintaining  a  surety  bond  or  satisfactory  equivalent 
thereof,  provided  such  bond  or  equivalent  meets  the  follow¬ 
ing  standards; 

Such  bond  or  equivalent  shall  be  conditioned  to  secure 
the  performance  of  the  obligations  of  the  licensee  incurred  as 
such  and  may  contain  such  other  terms  and  conditions,  not 
inconsistent  with  the  requirements  of  these  regulations,  as 
may  be  agreed  on  between  the  parties  thereto.  If  a  bond  is 
maintained,  the  surety  on  such  bond  shall  be  a  surety  com¬ 
pany  approved  by  the  Treasury  Department  of  the  United 
States  for  bonds  executed  to  the  United  States.  However, 
any  other  form  of  indemnity  which  is  found  by  the  Chief 
of  the  Bureau  of  Animal  Industry  at  Washington,  D.  C.,  to 
afford  substantially  equivalent  protection  may  be  accepted 
in  lieu  of  a  bond.  Whenever,  in  the  judgment  of  the  Chief 
of  the  Bureau  of  Animal  Industry  at  Washington,  D.  C., 
the  condition  of  the  business  of  any  licensee  is  such  as  to 
render  his  bond  or  equivalent  inadequate,  the  same  shall, 
upon  notice,  be  adjusted  to  meet  the  requirements  of  this 
regulation. 

Any  surety  bond  or  equivalent  shall  contain  a  provision 
requiring  that  at  least  10  days  prior  notice  in  writing  be 
given  to  the  Bureau  of  Animal  Industry  at  Washington, 
D.  C.,  by  the  party  terminating  such  bond  or  equivalent  in 
order  to  effect  such  termination. 

Fully  executed  duplicates  of  bonds  or  equivalents  shall  be 
filed  with  the  Bureau  of  Animal  Industry  at  Washington, 
D.  C. 

3.  (a)  Each  stockyard  owner  and  market  agency  shall 
plainly  state  in  the  schedule  of  rates  and  charges  (sec.  306, 
title  III)  filed  by  such  stockyard  owner  or  market  agency, 
the  date  when  effective,  the  stockyards  at  which  it  applies, 
the  name  and  business  address  of  the  stockyard  owner  or 
market  agency,  the  kind  of  livestock,  the  nature  of  the 
service,  and  the  terms  or  conditions  under  which  the  service 
will  be  rendered. 

Each  licensee  furnishing  or  conducting  services  or  facili¬ 
ties  for  which  a  charge  is  made  shall  plainly  state  in  the 
schedule  of  rates  and  charges  (sec.  504,  title  V,  which  in¬ 
corporates  by  reference  sec.  306,  title  III)  filed  by  such 
licensee,  the  date  when  effective,  the  city,  place,  or  market 
at  which  it  applies,  the  name  and  the  business  address  of 
the  licensee,  the  nature  of  the  service  or  facilities  fur- 
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nished,  and  the  terms  or  conditions  under  which  the  service 
will  be  rendered. 

Schedules  of  rates  and  charges  and  amendments  thereto 
of  stockyard  owners,  market  agencies,  and  licensees  shall 
be  printed  or  typed  on  paper  which  is  approximately  8  by 
11  inches  in  size,  the  lines  of  print  or  type  being  horizontal 
to  the  8-inc.h  dimension.  Two  copies  of  each  such  schedule 
or  amendment  shall  be  filed  with  the  Bureau  of  Animal 
Industry  at  Washington,  D.  C.,  at  least  one  of  which  shall 
be  signed  by  the  market  agency,  stockyard  owner,  or 
licensee  filing  the  same. 

The  schedules  of  each  market  agency,  stockyard  owner, 
and  licensee  shall  be  designated  by  successive  numbers  as 
filed.  Each  such  schedule  shall  be  divided  into  sections 
which  shall  provide  for  the  various  classes  of  services  fur¬ 
nished  by  the  market  agency,  stockyard  owner,  or  licensee. 
Each  amendment  of  such  schedule  shall  be  numbered,  and 
shall  show  the  number  of  the  schedule  of  which  it  is  an 
amendment.  Each  such  amendment  shall  in  its  body  make 
adequate  reference  to  the  section  or  sections  of  the  schedule 
which  is  amended,  and  shall  set  forth  such  section  or  sec¬ 
tions  in  full  in  the  amended  or  supplemented  form.  Each 
amendment  shall  indicate  the  numbers  of  such  amend¬ 
ments  to  the  original  schedule  as  are  in  effect.  After  a 
market  agency,  stockyard  owner,  or  licensee  has  filed  30 
amendments  to  its  schedule,  any  further  change  in  the 
rates  or  charges  shall  be  embodied  in  a  new  schedule  which 
shall  contain  all  rates  and  charges  then  in  effect:  Pro¬ 
vided,  houyever.  That  not  more  than  10  amendments  re¬ 
lating  to  charges  other  than  for  feed  may  be  filed  without 
filing  and  publishing  a  new  schedule. 

Each  stockyard  owner,  market  agency,  and  licensee  shall 
also  file  with  the  Bureau  of  Animal  Industry  at  Washington, 
D.  C.,  two  copies  of  every  rule  or  regulation,  or  set  of  rules 
or  regulations,  and  of  each  amendment  or  supplement 
thereto,  properly  printed  or  typed,  which  in  any  manner 
change,  affect,  or  determine  any  part  or  the  aggregate  of 
the  rates  or  charges  of  such  stockyard  owner,  market  agency, 
or  licensee,  or  the  value  of  the  services  furnished. 

All  schedules  and  rules  or  regulations  and  amendments 
thereto  required  to  be  filed  under  this  act  shall  be  kept  posted 
in  a  conspicuous  public  place  by  the  market  agency  and 
stockyard  owner  filing  same.  licensees  shall  post  schedules 
of  rates,  charges,  and  rentals  in  a  conspicuous  location  in 
their  places  of  business  where  they  may  be  readily  observed 
by  any  interested  person  (sec.  504,  title  V).  Unless  the 
requirement  as  to  filing  and  notice  is  specifically  waived,  as 
provided  for  in  section  306  (c)  (incorporated  by  reference  in 
sec.  504,  title  V),  all  amendments  to  schedules  or  rules  or 
regulations  changing  a  rate  or  charge  shall  be  filed  with  the 
Bureau  of  Animal  Industry  at  Washington,  D.  C.,  not  less 
than  10  days  before  the  effective  date  thereof  and  must  be 
posted  in  a  conspicuous  public  place  by  the  market  agency, 
stockyard  owner,  or  licensee  filing  the  amendment  at  least 
10  days  prior  to  the  effective  date. 

(b)  If  the  same  schedule  is  to  be  observed  by  more  than 
one  market  agency  or  licensee  one  schedule  will  suffice  for 
all  market  agencies  or  licensees  at  any  one  city,  place,  or 
market  observing  it  whose  names  and  business  addresses  are 
shown  on  it,  together  with  the  name  of  the  organization,  if 
any,  by  which  adopted,  provided  at  least  one  copy  of  such 
schedule  or  amendment  thereto  is  signed  in  ink  by  each  of 
the  market  agencies  or  licensees  observing  the  same,  and  filed 
with  the  Bureau  of  Animal  Industry  at  Washington,  D.  C. 

After  the  effective  date  of  any  general  order  issued  by 
the  Secretary  prescribing  rates,  charges,  practices,  and  reg¬ 
ulations  governing  the  rendition  of  stockyard  services,  or 
the  selling  and/or  buying  of  livestock  on  a  commission  basis 
at  a  stockyard,  or  governing  the  rendition  of  any  services  or 
the  use  of  any  facilities  in  a  city,  place,  or  market  desig¬ 
nated  by  the  Secretary  under  Title  V  of  the  Act,  every 
market  agency  operating  on  such  stockyard  and  every  li¬ 
censee  operating  in  such  city,  place,  or  market  shall  conform 
to  such  order. 


4.  Each  stockyard  owner,  registrant,  and  licensee  shall 
give  to  the  Chief  of  the  Bureau  of  Animal  Industry,  or  his 
duly  authorized  agent,  at  such  time  in  writing  or  otherwise, 
and  under  oath  or  affirmation  if  requested  by  such  officer, 
any  information  concerning  the  business  of  the  stockyard 
owner,  registrant,  or  licensee  which  may  be  required  in 
order  to  carry  out  the  provisions  of  the  act  and  the  rules 
and  regulations  thereunder. 

5.  Each  stockyard  owner,  registrant,  and  licensee  shall, 
during  ordinary  business  hours,  permit  any  representative 
of  the  Bureau  of  Animal  Industry  designated  by  the  officer 
in  charge  thereof  to  enter  the  place  of  business  and  inspect 
any  or  all  property  in  the  possession  or  control  and  all 
records  pertaining  to  the  business  of  the  stockyard  owner, 
registrant,  or  licensee  as  such,  in  order  to  carry  out  the 
provisions  of  the  act  and  the  rules  and  regulations  there¬ 
under.  Any  necessary  facilities  for  such  inspection  shall 
be  extended  to  such  representative  by  the  stockyard  owner, 
registrant,  or  licensee,  his  agents  and  employees.  Such 
representative  shall  be  the  Secretary’s  duly  authorized  agent 
for  the  purposes  of  these  regulations. 

6.  No  agent  or  employee  of  the  United  States  shall,  with¬ 
out  the  consent  of  the  stockyard  owner,  registrant,  or  licensee 
concerned,  divulge  or  make  known  in  any  manner,  except 
to  such  other  agent  or  employee  of  the  United  States  as  may 
be  required  to  have  such  knowledge  in  the  regular  course 
of  his  official  duties  or  except  in  so  far  as  he  may  be  directed 
by  the  Secretary  or  by  a  court  of  competent  jurisdiction, 
any  facts  or  information  regarding  the  business  of  any  stock- 
yard  owner,  registrant,  or  licensee  which  may  come  to  the 
knowledge  of  such  agent  or  employee  through  any  examina¬ 
tion  or  inspection  of  the  business  or  accounts  of  the  stock - 
yard  owner,  registrant,  or  licensee  or  through  any  informa¬ 
tion  given  by  the  stockyard  owner,  registrant,  or  licensee 
pursuant  to  these  rules  and  regulations. 

7.  Each  stockyard  owner  shall  furnish  to  the  Bureau  of 
Animal  Industry  at  Washington,  D.  C.,  as  soon  as  practica¬ 
ble,  true  copies  of  all  contracts,  or  changes  therein,  between 
such  stockyard  owner  and  packing,  rendering,  serum,  ferti¬ 
lizer,  and  other  establishments  relating  to  the  stockyards  of 
such  owner,  except  when  it  is  shown  that  copies  of  such 
documents  in  the  form  in  which  they  are  effective  are  already 
in  the  possession  of  the  United  States  Government  at  Wash¬ 
ington  and  available  to  the  Secretary. 

8.  In  addition  to  other  necessary  records  an  accurate 
record  of  the  number  of  head  of  each  class  of  livestock 
received,  shipped  and  disposed  of  locally  each  day  shall  be 
kept  by  each  stockyard  owner.  Each  registrant  buying 
and/or  selling  livestock  on  a  commission  basis  or  otherwise, 
in  addition  to  other  necessary  records,  shall  keep  an  accurate 
record  of  the  number  and  weight  of  livestock  bought  and/or 
sold  each  business  day,  the  prices  paid  or  received  therefor, 
and  the  charges  made  for  services.  Each  licensee  buying 
and/or  selling  live  poultry  on  a  commission  basis  or  other¬ 
wise,  in  addition  to  other  necessary  records,  shall  keep  an 
accurate  record  of  the  number  of  coops  or  pounds  of  live 
poultry  bought  and/or  sold  each  business  day,  the  price  paid 
or  received  therefor,  and  the  charges  made  for  services  and 
facilities. 

9.  Each  stockyard  owner,  registrant,  and  licensee  shall 
report  in  writing  to  the  Bureau  of  Animal  Industry  at 
Washington,  D.  C.,  within  10  days  thereafter  any  change  of 
name  or  address  or  in  the  management  or  nature,  or  in 
the  substantial  control  or  ownership,  of  the  business  of  such 
stockyard  owner,  registrant,  or  licensee  under  the  act. 

10.  No  stockyard  owner,  registrant,  or  licensee  shall  de¬ 
stroy  or  dispose  of  any  books,  records,  documents,  or  papers 
which  contain,  explain,  or  modify  transactions  in  his  busi¬ 
ness  under  the  act,  without  the  consent  in  writing  of  the 
Chief  of  the  Bureau  of  Animal  Industry  at  Washington, 
D.  C. 

11.  A  stockyard  owner,  registrant,  or  licensee  shall  not 
knowingly  make,  issue,  or  circulate  any  false  or  misleading 
report,  record,  or  representation  concerning  livestock  or 
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live-poultry  market  conditions  or  the  price  or  sale  of  any 
livestock  or  live  poultry. 

12.  If  any  market  agency  or  licensee  acting  as  a  broker, 
factor,  or  commission  merchant  shall  knowingly  sell  or  dis¬ 
pose  of  livestock  or  live  poultry  consigned  to  it  to  any  person 
in  whose  business  such  market  agency  or  licensee  or  any 
stockholder,  owner,  officer,  or  employee  thereof  has  a  pecuni¬ 
ary  interest,  such  market  agency  or  licensee  shall  promptly 
disclose  such  fact  in  accounting  to  the  owner  or  consignor 
of  such  livestock  or  live  poultry. 

13.  Whenever  feed  or  water  is  furnished  to  livestock  at 
stockyards  or  to  live  poultry  by  or  at  the  direction  of  stock- 
yard  owners,  market  agencies,  or  licensees  they  shall  see 
that  it  is  wholesome  and  fit  for  the  purpose.  They  shall 
collect  for  feed  so  furnished  according  to  actual  or  carefully 
estimated  weight  only  and  in  accordance  with  their  sched¬ 
ules  of  rates  and  charges  filed  under  the  act. 

14.  Every  stockyard  owner,  market  agency,  or  licensee  who 
furnishes  weighing  facilities  at  stockyards  or  for  weighing 
live  poultry  shall  maintain  and  operate  such  facilities  so  as 
to  insure  accurate  weights. 

15.  A  stockyard  owner  shall  not  discriminate  unfairly  with 
respect  to  the  utilization  of  pens,  alleys,  or  buildings  for  the 
yarding  or  handling  of  livestock  or  of  space  for  packing, 
rendering,  and  other  establishments,  or  otherwise  in  the 
services  and  facilities  of  his  stockyard.  A  licensee  shall  not 
discriminate  unfairly  with  respect  to  the  utilization  of  facili¬ 
ties  for  the  handling  of  live  poultry  at  designated  cities, 
markets,  or  places  or  discriminate  unfairly  otherwise  in  the 
services  rendered  thereat. 

16.  Each  stockyard  owner  and  registrant  shall  exercise 
reasonable  care  and  promptness  in  respect  to  yarding,  feed¬ 
ing,  watering,  weighing,  or  otherwise  handling  livestock  to 
prevent  waste  of  feed,  shrinkage,  injury,  death,  or  other 
avoidable  loss. 

Each  license  shall  exercise  reasonable  care  and  promptness 
in  respect  to  unloading,  placing  in  coops,  feeding,  watering, 
weighing,  transporting,  or  otherwise  handling  live  poultry 
to  prevent  waste  of  feed,  shrinkage,  injury,  death,  or  other 
avoidable  loss. 

17.  (a)  Each  market  agency  shall,  before  the  close  of  the 
next  business  day  following  the  sale  of  any  livestock  con¬ 
signed  to  it  for  sale,  transmit  or  deliver  to  the  owner  of  the 
livestock  or  his  duly  authorized  agent  a  true  written  account 
of  such  sale,  showing  the  number  weight,  and  price  of  each 
kind  of  animals  sold,  the  name  of  the  purchaser,  the  date 
of  sale,  and  such  other  facts  as  may  be  necessary  to  com¬ 
plete  the  account.  Each  licensee  acting  as  a  broker,  factor, 
or  commission  merchant  shall,  with  reasonable  promptness 
following  the  sale  of  live  poultry  consigned  to  it  for  sale, 
transmit  or  deliver  to  the  owner  of  the  live  poultry  or  his 
duly  authorized  agent  a  true  written  account  of  such  sale 
showing  the  number  of  pounds  and  the  price  of  each  kind  of 
poultry  sold,  date  of  sale,  and  such  other  facts  as  may  be 
necessary  to  complete  the  account. 

No  market  agency  or  licensee  shall  pay  the  net  proceeds  or 
any  part  thereof,  arising  from  the  sale  of  livestock  or  live 
poultry  consigned  to  it  for  sale,  to  any  person  other  than 
the  owner  of  such  livestock  or  live  poultry,  or  his  duly 
authorized  agent,  except  upon  an  order  from  the  Secretary 
of  Agriculture  or  a  court  of  competent  jurisdiction  unless 
such  person  holds  (1)  a  valid  unsatisfied  mortgage  or  lien 
upon  the  particular  livestock  or  live  poultry,  or  (2)  a  written 
order  executed  by  the  owner  at  the  time  of,  or  immediately 
following,  the  consignment  of  such  livestock  or  live  poultry. 

(b)  Every  market  agency  and  dealer  shall,  on  or  before 
the  date  of  commencement  of  operations,  execute  and 
thereafter  maintain,  or  cause  to  be  executed  and  there¬ 
after  maintained,  reasonable  bonds  to  suitable  trustees  to 
secure  the  performance  of  their  obl’gations  incurred  as  such 
market  agency  or  dealer,  and  shall  immediately  file  or  cause 
to  be  filed  with  the  Bureau  of  Animal  Industry  at  Washing¬ 
ton,  D.  C..  a  fully  executed  duplicate  of  such  bond.  For  the 
purpose  of  this  regulation,  “market  agency”  means  any  per¬ 
son  engaged  in  the  business  of  buying  or  selling  in  com¬ 
merce  livestock  at  a  stockyard  on  a  commission  basis,  and 
“dealer"  means  any  person,  not  a  market  agency,  engaged 


in  the  business  of  buying  or  selling  in  commerce  livestock 
at  a  stockyard  either  on  his  own  account  or  as  the  employee 
or  agent  of  the  vendor  or  purchaser. 

Such  bonds  may  contain  such  other  terms  and  conditions 
as  may  be  agreed  upon  between  the  parties  thereto,  not 
inconsistent  with  the  requirements  of  this  regulation.  The 
surety  on  such  bond  shall  be  a  surety  company  approved 
by  the  Treasury  Department  of  the  United  States  for  bonds 
executed  to  the  United  States,  or  any  other  form  of  in¬ 
demnity  may  be  accepted  in  lieu  thereof  which  is  found  by 
the  Chief  of  the  Bureau  of  Animal  Industry  at  Washington, 

D.  C.,  to  afford  substantially  equivalent  protection. 

The  amount  of  such  bond  shall  be  not  less  than  the  nearest 
multiple  of  $1,000  above  the  average  amount  of  sales  and/or 
purchases  of  livestock  by  such  market  agency  or  dealer  during 
two  business  days,  based  on  the  total  number  of  the  business 
days,  and  the  total  amount  of  such  sales  and/or  purchases  in 
the  preceding  12  months,  or  in  such  part  thereof  in  which 
such  market  agency  or  dealer  did  business,  if  any.  For  the 
purpose  of  this  computation,  308  shall  be  deemed  the  number 
of  business  days  in  a  year,  except  that  in  those  markets  where 
livestock  is  offered  for  sale  on  not  more  than  two  days  per 
week  the  actual  number  of  days  in  the  preceding  12  months 
on  which  livestock  was  offered  for  sale  shall  be  deemed  the 
number  of  business  days.  In  such  instances  the  amount  of 
the  bond  shall  be  not  less  than  the  nearest  multiple  of  $1,000 
above  the  average  amount  of  sales  and/or  purchases  of  live¬ 
stock  by  such  market  agency  or  dealer  during  one  business 
day.  In  any  case,  however,  the  amount  of  bond  shall  be  not 
less  than  $2,000;  and  when  the  sales  and/or  purchases,  calcu¬ 
lated  as  hereinbefore  specified,  exceed  $50,000  the  amount  of 
the  bond  need  not  exceed  $50,000  plus  10  percent  of  the  excess. 
Whenever  the  Chief  of  the  Bureau  of  Animal  Industry  at 
Washington,  D.  C.,  finds  any  bond  required  hereunder  to  be 
inadequate,  such  bond,  upon  notice,  shall  be  adjusted  to  meet 
the  requirements  of  this  regulation. 

Two  or  more  market  agencies  or  dealers  or  the  employees 
or  agents  of  such  dealers,  if  such  market  agencies  or  dealers 
are  affiliated  with  the  same  association  or  local  exchange, 

|  may  be  covered  by  a  single  bond  in  an  amount  based  on  their 
combined  purchases  and/or  sales  determined  in  accordance 
with  this  regulation. 

All  surety  bonds,  or  their  equivalents,  shall  contain  a 
provision  requiring  that  at  least  10  days’  prior  notice  in 
writing  be  given  to  the  Bureau  of  Animal  Industry  at  Wash¬ 
ington,  D.  C.,  by  the  party  terminating  such  bonds  or 
equivalents,  in  order  to  effect  their  termination. 

(c)  No  market  agency  or  licensee  shall  make  such  use 
or  disposition  of  funds  in  its  possession  or  control  as  will 
endanger  or  impair  the  faithful  and  prompt  accounting  for 
and  payment  of  such  portion  thereof  as  may  be  due  the 
owner  or  consignor  of  livestock  or  of  live  poultry  or  other 
person  having  an  interest  therein,  and  to  this  end  shall 
so  handle  all  such  funds  as  to  prevent  their  being  inter¬ 
mingled  or  confused  with  other  accounts  or  funds  of  the 
market  agency  or  licensee  kept  or  used  for  other  purposes. 

18.  The  Chief  of  the  Bureau  of  Animal  Industry  at  Wash¬ 
ington,  D.  C.t  shall  perform  for  and  under  the  supervision 
of  the  Secretary  of  Agriculture  such  duties  as  he  may 
require  in  enforcing  the  act  and  these  rules  and  regulations. 

19.  (a)  In  a  proceeding  in  which  many  transactions  are 
involved  and  reparation  is  claimed,  the  Secretary,  after 
due  notice  and  hearing,  will  find  and  determine  the  issues 
as  to  violations  of  the  act,  the  injury  thereby  to  complain¬ 
ant,  and  the  right  to  reparation,  and  thereafter  afford  the 
parties  opportunity  to  agree  or  make  proof  respecting  the 
transactions  and  the  amount  of  reparation  due  before  en¬ 
tering  an  order  awarding  reparation.  In  such  cases,  testi¬ 
mony  and  exhibits  bearing  on  the  details  of  the  trans¬ 
actions,  and  the  amount  of  reparation  on  each,  should  not 
be  produced  at  the  hearing  unless  pertinent  to  develop  other 
material  facts. 

(b)  When  the  Secretary  finds  that  reparation  is  due  in 
such  cases,  but  that  the  amount  cannot  be  ascertained  upon 
the  record  before  him,  the  complainant  should  immediately 
prepare  a  statement  showing  details  of  the  transactions  on 
which  reparation  is  claimed.  The  statement  should  not 
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include  any  transactions  not  covered  by  the  findings  of  the 
Secretary,  or  any  transaction  on  which  complaint  was  not 
filed  with  the  Secretary  within  the  statutory  period  provided 
for  in  section  309  (a).  The  statement,  together  with  any 
paid  bills  relevant  to  the  transactions,  or  true  copies  thereof, 
should  then  be  forwarded  to  the  defendant  for  checking 
and  certification  as  to  its  accuracy.  The  certificate  must  be 
signed  in  ink  by  a  properly  authorized  officer  of  the  de¬ 
fendant,  and  should  cover  all  the  information  shown  in 
the  statement. 

(c)  Statements  so  prepared  and  certified  shall  be  filed 
with  the  Secretary,  whereupon  he  will  consider  entry  of  an 
order  for  reparation.  The  filing  of  statements  will  not  stop 
the  running  of  the  statute  of  limitations  as  to  transactions 
not  covered  by  complaint,  or  supplemental  complaint. 

(d)  All  discrepancies,  duplications,  or  other  errors  in  the 
statements  should  be  adjusted  by  the  parties,  and  correct, 
agreed  statements  submitted  to  the  Secretary. 

[F.  R.  Doc.  38-531;  Filed,  February  18, 1938;  11 :04  a.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  76] 

The  Federal  Land  Bank  of  Baltimore 

FEES  TO  BE  CHARGED  APPLICANTS  FOR  EXTENSION  OF  ENTIRE 
INDEBTEDNESS  ON  FEDERAL  LAND  BANK  LOANS  AND/OR  LAND 
BANK  COMMISSIONER  LOANS  HELD  BY  THE  FEDERAL  FARM 
MORTGAGE  CORPORATION 

Pursuant  to  Paragraph  “Thirteenth”  of  Section  13  of  the 
Federal  Farm  Loan  Act,  as  amended,  1 12  U.  S.  C.  781  (Thir¬ 
teenth)  1 ,  and  by  action  of  the  Executive  Committee  of  The 
Federal  Land  Bank  of  Baltimore  on  October  8,  1937,  with 
the  approval  of  the  Land  Bank  Commissioner  dated  Decem¬ 
ber  2,  1937;  and  pursuant  to  Sections  1  and  2  of  the  Federal 
Farm  Mortgage  Corporation  Act,  as  amended,  (12  U.  S.  C. 
1020  and  1020a),  and  Section  32  of  the  Emergency  Farm 
Mortgage  Act  of  1933,  as  amended,  (12  U.  S.  C.  1016),  and 
by  action  of  the  Executive  Committee  of  The  Federal  Land 
Bank  of  Baltimore,  as  agent  for  the  Federal  Farm  Mortgage 
Corporation,  on  October  8,  1937,  and  with  the  approval  of 
the  Federal  Farm  Mortgage  Corporation,  dated  December  2, 
1937,  the  following  fees  shall  be  charged  in  connection  with 
the  costs  of  making  extensions  of  the  entire  indebtedness  of 
Land  Bank  loans  and  Land  Bank  Commissioner  loans  held 
by  the  Corporation; 

1.  A  fee  of  $10.00  in  connection  with  each  application  for 
extension  of  entire  indebtedness  of  a  single  Land  Bank  loan. 

2.  A  fee  of  $10.00  in  connection  with  each  application  for 
extension  of  entire  indebtedness  of  a  single  Land  Bank 
Commissioner  loan. 

3.  A  fee  of  $15.00  in  connection  with  application  for  ex¬ 
tension  of  entire  indebtedness  of  joint  loans  made  by  the 
Land  Bank  and  the  Land  Bank  Commissioner,  of  which 
$7.50  shall  be  paid  to  the  Bank  and  $7.50  shall  be  paid  to 
the  Federal  Farm  Mortgage  Corporation. 

The  foregoing  fees  shall  be  paid  and  shall  be  retained 
by  the  Bank  or  the  Corporation,  as  the  case  may  be,  re¬ 
gardless  of  whether  the  mortgaged  property  is  reappraised. 

The  Federal  Land  Bank  of  Baltimore,  acting  in  its  own 
behalf  and  as  agent  for  the  Federal  Farm  Mortgage  Cor¬ 
poration. 


[File  No.  47-19] 

In  the  Matter  of  Republic  Electric  Power  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  10  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Republic  Electric  Power  Corporation, 
a  registered  holding  company,  for  approval  of  the  acquisi¬ 
tion  by  it  of  the  properties  and  assets  of  Gas  Transport 
Company  and  Apache  Gas  Company,  two  of  its  wholly- 
owned  subsidiaries  which  are  to  be  merged  with  and  into 
the  applicant; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  7,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there¬ 
after  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  March  2,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-530;  Filed,  February  18. 1938;  10:45  a.  m.] 


[SEAL] 


Chas.  S.  Jackson,  President. 


[F.  R.  Doc.  38-536;  Filed,  February  18, 1938;  12:01  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

DESIGNATING  PORT  ST.  JOE,  FLORIDA,  AS  A  CUSTOMS  PORT  OF  ENTRY 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  August  1,  1914,  38  Stat.  609,  623  (U.  S.  C.,  title 
19,  sec.  2),  it  is  ordered  that  the  port  of  Port  St.  Joe,  Florida, 
be,  and  it  is  hereby,  designated  as  a  customs  port  of  entry 
in  Customs  Collection  District  No.  18  (Florida),  with  head¬ 
quarters  at  Tampa,  Florida. 

This  order  shall  become  effective  thirty  days  from  the  date 
hereof. 

Franklin  D  Roosevelt 

The  White  House, 

February  17,  1938. 

[No.  78181 

[F.  R.  Doc.  38-537;  Filed,  February  18, 1938;  2:31  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  February,  A.  D.  1938. 


Executive  Order 

DESIGNATING  THE  CHAIRMAN  OF  THE  UNITED  STATES  MARITIME 
COMMISSION 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  201  (a)  of  the  Merchant  Marine  Act,  1936  (49  Stat. 
1985) ,  I  hereby  designate  Emory  S.  Land  as  Chairman  of  the 
United  States  Maritime  Commission. 

Franklin  D  Roosevelt 

The  White  House, 

February  18,  1938. 

[No.  7821] 

[F.  R.  Doc.  38-541;  Filed,  February  19, 1938;  11:06  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  224] 

An  Order  Establishing  Minimum  Prices  for  Coals  Produced 

at  the  “Layton”  Mine  of  the  D.  R.  Layton  Coal  Company 

AND  AT  THE  “MAXWELL”  MINE  OF  WALKER  &  OLSON,  WITHIN 

District  No.  3 

The  Bituminous  Coal  Producers’  Board  for  District  No.  3 
having  proposed  to  the  Commission  that  minimum  prices  be 
established  for  coals  produced  at  the  “Layton”  mine  of  the 
D.  R.  Layton  Coal  Company,  and  at  the  “Maxwell”  mine  of 
Walker  &  Olson,  within  District  No.  3,  and  the  Commission 
having  investigated  such  proposed  prices  and  having  deter¬ 
mined  same  to  conform  to  the  provisions  of  the  Act, 

It  is,  therefore,  ordered: 

1.  That  price  indices  be  and  the  same  are  hereby  estab¬ 
lished  for  the  “Layton”  mine  of  the  D.  R.  Layton  Coal  Com¬ 
pany,  and  for  the  coals  produced  at  the  “Maxwell”  mine  of 
Walker  &  Olson  within  District  No.  3,  as  follows: 


Company 

Mine 

Seam 

Size  group 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

D.  R.  Layton 

Layton... 

Pittsburgh.. 

11 

H 

H 

H 

H 

H 

H 

H 

H 

H 

H 

Coal  Co. 

Walker  &.  Olson.. 

Maxwell. 

Kittanning.. 

K 

K 

K 

K 

K 

K 

K 

G 

K 

K 

K 

2.  That  the  aforesaid  price  index  for  the  D.  R.  Layton  Coal 
Company  be  and  the  same  is  hereby  made  a  part  of  page  8 — si 
of  the  Schedule  of  Minimum  Prices  for  District  No.  3,  and  the 


aforesaid  price  index  for  Walker  &  Olson  be  and  the  same 
is  hereby  made  a  part  of  page  10  of  said  Schedule  of  Minimum 
Prices; 

3.  That  this  Order  shall  be  in  force  and  effect  from  and 
after  February  21,  1938; 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  Secretary 
of  the  Bituminous  Coal  Producers’  Board  for  District  No.  3 
and  the  Code  Members  within  said  District  and  shall  cause 
to  be  published  a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-549;  Filed,  February  21, 1938;  12 :45  p.  m.] 


[Order  No.  225] 

An  Order  Establishing  Minimum  Prices  for  Coals  Produced 
at  the  “Willis  Branch”  Mine  of  the  Hill-Anderson  Coal 
Company  Within  District  No.  7 

The  Bituminous  Coal  Producers’  Board  for  District  No.  7, 
having  proposed  to  the  Commission  that  minimum  prices 
be  established  for  coals  produced  at  the  “Willis  Branch”  mine 
of  the  Hill-Anderson  Coal  Company  within  District  No.  7,  and 
the  Commission  having  examined  said  proposal  and  having 
determined  that  the  same  conforms  to  the  provisions  of  the 
Act, 

It  is,  therefore,  ordered: 

1.  That  price  indices  be  and  the  same  are  hereby  estab¬ 
lished  for  the  coals  produced  at  the  “Willis  Branch”  mine 
of  the  Hill-Anderson  Coal  Company  within  District  No.  7, 
as  follows: 


District  No.  7  ( High  Volatile ) — Price  Index 


Company 

Mine 

Seam 

Size  group  numbers 

B 

2 

3 

D 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Willis  Br . . 

Eagle . 

1 

M 

M 

Q 

K 

K 

K 

B 

B 

H 

H 

H 

□ 

I 

fl 

■ 

H 

u 

H 

H 

H 

2.  That  the  above  price  index,  is,  by  this  reference,  hereby 
made  a  part  of  page  29 — s  1  of  the  Schedule  of  Minimum 
Prices  for  District  No.  7,  the  same  as  if  it  were  fully  set 
forth  therein; 

3.  That  this  Order  shall  be  in  force  and  effect  from  and 
after  February  21,  1938; 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  to  the  Consumers’  Counsel,  Secre¬ 
tary  of  the  Bituminous  Coal  Producers’  Board  for  District 
No.  7  and  to  code  members  within  said  District,  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-550;  Filed,  February  21, 1938;  12:45  p.  m.] 


[Order  No.  226] 

An  Order  Revising  Certain  Minimum  Prices  Established 
for  Certain  Coals  Produced  at  the  “Anchor  Block  Mine” 
of  the  New  Anchor  Block  Coal  Company  Within  Dis¬ 
trict  No.  8 

District  Board  No.  8  having  recommended  to  the  Com¬ 
mission  a  revision  of  the  minimum  prices  established  for  cer¬ 
tain  coals  produced  at  the  “Anchor  Block  Mine”  of  the  New 
Anchor  Block  Coal  Company,  and  the  Commission  having 


investigated  such  proposed  prices,  and  having  determined 
same  to  conform  to  the  provisions  of  the  Act; 

It  is,  therefore,  ordered: 

1.  That  the  price  indices  established  for  the  “Anchor 
Block  Mine,”  of  the  New  Anchor  Block  Coal  Company,  ap¬ 
pearing  on  page  23 — S.  1  be  and  the  same  are  hereby 
amended  and  revised  to  read  as  follows: 


Size  groups 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Anchor  Block  Mine . 

M 

M 

M 

K 

K 

K 

K 

K 

F 

F 

K 

K 

K 

K 

2.  That  said  original  price  indices  for  said  mine,  as  here¬ 
tofore  existing,  be  and  the  same  are  hereby  rescinded; 

3.  That  this  order  shall  be  in  force  and  effect  from  and 
after  March  1st,  1938; 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  the 
Secretary  of  the  Bituminous  Coal  Producers’  Board  for  Dis¬ 
trict  No.  8,  and  to  Code  members  within  said  District,  and 
shall  cause  a  copy  of  this  order  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-551;  Filed,  February  21, 1938;  12:46  p.m.] 
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[Order  No.  227] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Size 

Group  No.  5  Produced  by  the  “Hull”  Mine  of  the 

Debardeleben  Coal  Corporation  Within  District  No.  13 

The  Bituminous  Coal  Producers’  Board  for  District  No.  13, 
having  proposed  to  the  Commission,  that  minimum  prices  be 
established  for  coal  within  size  group  No.  5  produced  at  the 
“Hull”  mine  of  the  Debardeleben  Coal  Corporation  within 
District  No.  13,  and  the  Commission  having  examined  said 
proposal  and  having  determined  that  the  same  conforms  to 
the  provisions  of  the  Act, 

It  is,  therefore,  ordered: 

1.  That  the  price  indices  established  for  the  “Hull”  mine, 
reference  113,  appearing  on  page  22  of  the  Schedule  of  Mini¬ 
mum  Prices  for  District  No.  13,  be  and  the  same  are  hereby 
supplemented  to  contain  the  following: 

Size  Group  5,  Column  t-2 _ $2. 30 

2.  That  this  Order  shall  be  in  force  and  effect  from  and 
after  February  21,  1938; 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  to  the  Consumers’  Counsel, 
Secretary  of  the  Bituminous  Coal  Producers’  Board  for  Dis¬ 
trict  No.  13  and  to  Code  members  within  said  District  and 
shall  cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  19  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-552;  Filed,  February  21, 1938;  12:46  p.m.] 


[Order  No.  228] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Size 

Groups  Nos.  10  and  11  Produced  by  the  “Lindbergh”  Mine 

OF  THE  BROOKSIDE-PRATT  MINING  COMPANY  WlTHIN  DISTRICT 

No.  13 

The  Bituminous  Coal  Producers’  Board  for  District  No.  13 
having  proposed  to  the  Commission  that  minimum  prices  be 
established  for  coals  within  Size  Groups  Nos.  10  and  11,  to 
be  produced  at  the  “Lindbergh”  Mine,  of  the  Brookside -Pratt 
Mining  Company  within  District  No.  13,  and  the  Commission 
having  examined  said  proposal  and  having  determined  that 
the  same  conforms  to  the  provisions  of  the  Act, 

It  is,  therefore,  ordered: 

1.  That  the  price  indices  established  for  the  “Lindbergh” 
Mine,  of  the  Brookside-Pratt  Mining  Company,  reference  157, 
as  appearing  on  page  24  of  the  Schedule  of  Minimum  Prices 
for  District  No.  13,  be  and  the  same  are  hereby  supplemented 
to  contain  the  following: 


Size  Group  10,  Column  t-7 - $2.  80 

Size  Group  11,  Column  t-8 _ $2.85 


2.  That  this  order  shall  be  in  force  and  effect  from  and 
after  February  21,  1938; 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers’  Counsel,  Secre¬ 
tary  of  the  Bituminous  Coal  Producers’  Board  for  District 
No.  13  and  to  Code  members  within  said  District,  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-553;  Filed,  February  21, 1938;  12:46  p.  m.] 


[Order  No.  229] 

An  Order  Modifying  Order  No.  144,  and  Revising  the  Sched¬ 
ule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro¬ 
duced  Within  District  No.  19 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  144  determined  and  established  the  minimum 
prices  of  coals  of  code  members  produced  within  District  No. 
19  as  set  forth  in  Price  Schedule  No.  One — District  No.  19, 
which  together  with  an  appendage  entitled  “Description  of 
Market  Areas”  was  incorporated  therein  by  reference,  and 
the  Commission  having  reviewed  said  Price  Schedule  No. 
One — District  No.  19,  and  determined  that  the  provisions  of 
Subsections  (a)  and  (b)  of  Part  II  of  Section  4  of  the  Act  and 
the  purposes  thereof,  will  be  carried  out  more  effectively  by 
revising  said  Price  Schedule  No.  One — District  No.  19,  as 
hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.) 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  Code  Members 
produced  within  District  No.  19,  established  in  Price  Sched¬ 
ule  Number  One — District  No.  19,  are  hereby  corrected  and 
revised  as  set  forth  in  Supplement  Number  One  to  Price 
Schedule  Number  One — District  Number  19,  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices  as  shown  in  said  Supplement  Num¬ 
ber  One,  shall  be  and  hereby  are  determined  and  established 
as  the  minimum  prices  of  coals  of  Code  Members  within  the 
said  District  No.  19,  shall  be  and  become  effective  at  12:01 
o’clock  A.  M.  on  the  1st  day  of  March,  1938. 

2.  That  said  Order  No.  144,  as  modified  herein,  shall  remain 
in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  1  to  Price 
Schedule  No.  1 — District  No.  19  to  the  Consumers’  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers’  Boards 
within  Minimum  Price  Area  No.  Seven;  to  Code  Members 
within  District  No.  19;  shall  cause  copies  of  this  order  and 
said  Supplement  No.  1  to  be  made  available  for  inspection  by 
all  interested  parties  at  the  Secretary’s  office  of  the  Commis¬ 
sion  and  at  all  Statistical  Bureaus  of  the  Commission;  and 
shall  cause  to  be  published  a  copy  of  this  Order  and  Supple¬ 
ment  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  19 

To  all  Code  Members  of  District  No.  19: 

Please  make  the  following  corrections  in  Price  Schedule 
No.  1: 

Page  No.  7 — Rock  Springs  subdistrict. — Eliminate  from 
the  present  Price  Schedule,  Market  Areas  139,  140  and  141. 
Re-insert  these  Areas  and  include  them  with  Market  Areas 

132,  133,  134,  135,  136,  137,  138,  142,  143  and  150. 

.  Page  No.  8 — Kemmerer  subdistrict. — Eliminate  from  the 
present  Price  Schedule,  Market  Areas  139,  140  and  141.  Re¬ 
insert  these  Areas  and  include  them  with  Market  Areas  132, 

133,  134,  135,  136,  137,  138,  142,  143  and  150. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 

[seal]  F.  W.  McCullough,  Secretary. 

[F.  R.  Doc.  38-554;  Filed,  February  21, 1938;  12:47  p.  m.] 
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[Docket  No.  263-FD ] 

In  the  Matter  of  The  Brewerton  Co.,  Central  Illinois 
Coal  Mining  Company,  Consolidated  Coal  Company,  Gil¬ 
lespie  Coal  Company,  Hillsboro  Mining  Company,  Indiana 
&  Illinois  Coal  Corporation,  Livingston-Mt.  Olive  Coal 
Company,  Marion  County  Coal  Company,  Mine  “B”  Coal 
Company,  Mt.  Olive  &  Staunton  Coal  Company,  Nokomis 
Coal  Company,  Pana  Coal  Company,  Panther  Creek  Mines, 
Inc.,  Peabody  Coal  Company  and  Penwell  Coal  Mining 
Company 

AN  ORDER  AMENDING  TEMPORARY  ORDER  ENTERED  HEREIN  ON 
FEBRUARY  16,  1938 

The  Commission  having  entered  a  temporary  order  in  the 
above  entitled  matter  on  the  16th  day  of  February,  1938, 
upon  the  re-application  for  preliminary  or  temporary  order 
by  the  Hillsboro  Mining  Company,  Indiana  &  Illinois  Coal 
Corporation  and  the  Nokomis  Coal  Company,  three  of  the 
petitioners  above  named,  in  support  of  which  affidavits  were 
filed  setting  forth  that  said  petitioners  have  been  unable  to 
compete  in  certain  markets  and  base  said  inability  as  being 
solely  due  to  the  prices  established  upon  their  coals;  and  the 
Brewerton  Co.,  Central  Illinois  Coal  Mining  Company,  Con¬ 
solidated  Coal  Company,  Gillespie  Coal  Company,  Livingston- 
Mt.  Olive  Coal  Company,  Marion  County  Coal  Company, 
Mine  “B”  Coal  Company,  Mt.  Olive  &  Staunton  Coal  Com¬ 
pany,  Pana  Coal  Company,  Panther  Creek  Mines,  Inc., 
Peabody  Coal  Company  and  Penwell  Coal  Mining  Company, 
several  of  the  petitioners  above  named,  having  filed  a  re¬ 
application  for  a  preliminary  or  temporary  order  pending 
final  disposition  of  the  aforesaid  petition,  and  alleging  that 
they  are  in  identical  position  with  the  Hillsboro  Mining  Com¬ 
pany,  the  Indiana  and  Illinois  Coal  Corporation  and  the 
Nokomis  Coal  Company,  and  praying  that  the  Commission 
grant  to  all  producers  in  Mine  Price  Group  “F”  within  Dis¬ 
trict  No.  10  similar  relief  as  granted  to  the  Hillsboro  Mining 
Company,  the  Indiana  and  Illinois  Coal  Corporation  and 
the  Nokomis  Coal  Company;  and  the  Commission  having 
duly  considered  the  same, 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  paragraph  1  of  the  Temporary  Order  entered  in 
the  above  entitled  matter  on  the  16th  day  of  February,  1938, 
be  and  the  same  is  hereby  rescinded,  and  the  following  para¬ 
graph  substituted  in  lieu  thereof : 

“1.  That  pending  final  disposition  of  the  aforesaid  petition, 
or  until  further  order  of  the  Commission,  Supplement  No.  1 
to  Price  Schedule  No.  1 — District  No.  10  of  the  Schedule  of 
Minimum  Prices  of  coals  of  Code  Members  produced  within 
District  No.  10  be  and  the  same  is  hereby  modified  and  revised 
to  contain  the  following  provisions  as  if  the  same  were  fully 
set  out  in  said  supplement: 

“  ‘Minimum  f.  o.  b.  mine  prices,  as  established  in  said 
Supplement  for  coals  produced  at  mines  of  Code  Members 
whose  coals  are  in  price  Group  “F”  in  District  No.  10,  as 
indicated  in  said  Supplement,  when  for  shipment  to  the 
market  areas  as  set  forth  below,  may  be  reduced  from  the 
minimum  price  established  in  said  Supplement  No.  1  in  size 
groups  1  to  5  inclusive  and  size  groups  6  to  15  inclusive  in  an 
amount  not  to  exceed  the  amount  set  opposite  the  respective 
market  area  numbers  and  as  indicated  in  the  respective  size 
group  columns  as  hereinafter  set  forth:’  ” 


Price  reduction 


Market  areas 

Size  groups 

1  to  6  in¬ 
clusive 

Size  groups 

6  to  15  in¬ 
clusive 

20* 

20* 

30  100  101,  104,  107,  112,  140,  141,  146,  and  147 . 

10* 

15* 

20* 

25* 

33,  34, 106  and  106  . . . . 

30* 

35* 

30* 

19* 

108  . . . 

30* 

34* 

2.  That  said  temporary  order,  except  as  herein  amended, 
shall  remain  in  full  force  and  effect  until  further  order  of 
the  Commission. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
j  mail  copies  of  this  Order  to  the  Consumers’  Counsel,  the 

Secretaries  of  the  Bituminous  Coal  Producers’  Boards  and 
to  Code  Members  within  District  No.  10,  and  to  petitioners; 
shall  cause  a  copy  of  this  Order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  office  of  the  Secre¬ 
tary  of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  Order  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-548;  Filed,  February  21, 1938;  12:45  p.  m.] 


[Application  No.  1273 1 

In  the  Matter  of  the  Application  of  Cleveland  Hot-House 

Vegetable  Growers  Cooperative  Association  for  Regis¬ 
tration  as  Farmers'  Cooperative  Organization 

NOTICE  OF  DENIAL  OF  REGISTRATION 

The  applicant  above  named  having  filed  with  the  Com¬ 
mission  on  the  10th  day  of  January,  1938,  an  application 
for  registration  as  a  farmers’  cooperative  organization  pur¬ 
suant  to  Paragraph  IV  of  the  Marketing  Rules  and  Regula¬ 
tions  of  the  Commission;  and  the  Board  of  Employees  duly 
designated  by  the  Commission  to  examine  and  review  said 
application  having  found  that  from  the  face  of  the  appli¬ 
cation  it  appears  that  the  applicant  is  not  such  a  farmers’ 
cooperative  organization  as  is  entitled  to  allowances  or  dis¬ 
counts  by  code  members  from  the  established  code  price 
within  the  meaning  of  the  Bituminous  Coal  Act  of  1937;  and 
the  said  Board  having  recommended  that  registration  be 
denied;  and  the  Commission  having  duly  considered  the 
finding  and  recommendation  of  said  Board  and  having 
adopted  said  finding  and  recommendation  as  its  own; 

Now,  therefore,  it  is  hereby  directed: 

1.  That  the  application  of  Cleveland  Hot-House  Vege¬ 
table  Growers  Cooperative  Association  for  registration  as 
Farmers’  Cooperative  Organization  be  and  the  same  is  hereby 
denied  without  prejudice. 

2.  From  and  after  ten  days  of  the  date  of  this  order,  no 
code  member,  sales  agent,  applicant  for  registration  as  a 
registered  wholesaler  or  registered  wholesaler  shall  pay  or 
allow  any  discount  to  the  above  named  applicant. 

3.  That  the  Secretary  of  the  Commission  is  forthwith  di¬ 
rected  to  mail  a  copy  of  this  Notice  to  the  applicant,  to  the 
Consumers’  Counsel,  to  the  Secretaries  of  Bituminous  Coal 
Producers  Boards,  to  each  applicant  for  registration  as  a 
registered  wholesaler,  to  each  registered  wholesaler,  and  to 
each  code  member  within  the  several  Districts;  and  shall 
cause  a  copy  of  this  Notice  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-545;  Filed,  February  21, 1938;  12:44  p.  m.] 


[Application  No.  1490] 

In  the  Matter  of  the  Application  of  Greenhouse  Vegetable 
Packing  Co.  for  Registration  as  Farmers’  Cooperative 
Organization 

NOTICE  OF  DENIAL  OF  REGISTRATION 

The  applicant  above  named  having  filed  with  the  Commis¬ 
sion  on  the  17th  day  of  January,  1938,  an  application  for 
registration  as  a  farmers’  cooperative  organization  pursuant 
to  Paragraph  IV  of  the  Marketing  Rules  and  Regulations  of 
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the  Commission;  and  the  Board  of  Employees  duly  designated 
by  the  Commission  to  examine  and  review  said  application 
having  found  that  from  the  face  of  the  application  it  appears 
that  the  applicant  is  not  such  a  farmers’  cooperative  organi¬ 
zation  as  is  entitled  to  allowances  or  discounts  by  code  mem¬ 
bers  from  the  established  code  price  within  the  meaning  of  the 
Bituminous  Coal  Act  of  1937;  and  the  said  Board  having 
recommended  that  registration  be  denied;  and  the  Commis¬ 
sion  having  duly  considered  the  finding  and  recommendation 
of  said  Board  and  having  adopted  said  finding  and  recom¬ 
mendation  as  its  own; 

Now,  therefore,  it  is  hereby  directed: 

1.  That  the  application  of  Greenhouse  Vegetable  Pack¬ 
ing  Co.  for  registration  as  Farmers’  Cooperative  Organiza¬ 
tion  be  and  the  same  is  hereby  denied  without  prejudice. 

2.  From  and  after  ten  days  of  the  date  of  this  order,  no 
code  member,  sales  agent,  applicant  for  registration  as  a 
registered  wholesaler  or  registered  wholesaler  shall  pay  or 
allow  any  discount  to  the  above  named  applicant. 

3.  That  the  Secretary  of  the  Commission  is  forthwith 
directed  to  mail  a  copy  of  this  Notice  to  the  applicant,  to 
the  Consumers’  Counsel,  to  the  Secretaries  of  Bituminous 
Coal  Producers  Boards,  to  each  applicant  for  registration 
as  a  registered  wholesaler,  to  each  registered  wholesaler, 
and  to  each  code  member  within  the  several  Districts;  and 
shall  cause  a  copy  of  this  Notice  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-546;  Filed,  February  21, 1938;  12:44  p.  m.J 


[Application  No.  1728] 

In  the  Matter  of  the  Application  of  the  Toledo  Hot- 
House  Cooperative  Association  for  Registration  as 
Farmers’  Cooperative  Organization 

NOTICE  OF  DENIAL  OF  REGISTRATION 

The  applicant  above  named  having  filed  with  the  Com¬ 
mission  on  the  31st  day  of  January,  1938,  an  application 
for  registration  as  a  farmers’  cooperative  organization  pur¬ 
suant  to  Paragraph  IV  of  the  Marketing  Rules  and  Regula¬ 
tions  of  the  Commission;  and  the  Board  of  Employees  duly 
designated  by  the  Commission  to  examine  and  review  said 
application  having  found  that  from  the  face  of  the  appli¬ 
cation  it  appears  that  the  applicant  is  not  such  a  farmers’ 
cooperative  organization  as  is  entitled  to  allowances  or  dis¬ 
counts  by  code  members  from  the  established  code  price 
within  the  meaning  of  the  Bituminous  Coal  Act  of  1937;  and 
the  said  Board  having  recommended  that  registration  be  de¬ 
nied;  and  the  Commission  having  duly  considered  the  find¬ 
ing  and  recommendation  of  said  Board  and  having  adopted 
said  finding  and  recommendation  as  its  own; 

Now,  therefore,  it  is  hereby  directed: 

1.  That  the  application  of  The  Toledo  Hothouse  Coopera¬ 
tive  Association  for  registration  as  Farmers’  Cooperative 
Organization  be  and  the  same  is  hereby  denied  without 
prejudice. 

2.  From  and  after  ten  days  of  the  date  of  this  order,  no 
code  member,  sales  agent,  applicant  for  registration  as  a 
registered  wholesaler  or  registered  wholesaler  shall  pay  or 
allow  any  discount  to  the  above  named  applicant. 

3.  That  the  Secretary  of  the  Commission  is  forthwith 
directed  to  mail  a  copy  of  this  Notice  to  the  applicant,  to 
the  Consumers’  Counsel,  to  the  Secretaries  of  Bituminous 
Coal  Producers  Boards,  to  each  applicant  for  registration  as 
a  registered  wholesaler,  to  each  registered  wholesaler,  and 
to  each  code  member  within  the  several  districts;  and  shall 
cause  of  copy  of  this  Notice  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-547;  Filed,  February  21, 1938;  12:44  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[A.  A.  A.  Flue-cured  Tobacco  1938 — 1  ] 

By  the  Secretary  of  Agriculture  of  the  United  States  of 
America 

a  proclamation 

Whereas  the  Act  approved  February  16,  1938,  entitled 
“Agricultural  Adjustment  Act  of  1938,”  provides: 

Sec.  312.  (a)  Whenever,  on  the  15th  day  of  November  of  any 
calendar  year,  the  Secretary  [of  Agriculture]  finds  that  the  total 
supply  of  tobacco  as  of  the  beginning  of  the  marketing  year  then 
current  exceeds  the  reserve  supply  level  therefor,  the  Secretary 
shall  proclaim  the  amount  of  such  total  supply,  and,  beginning  on 
the  first  day  of  the  marketing  year  next  following  and  continuing 
throughout  such  year,  a  national  marketing  quota  shall  be  in 
effect  for  the  tobacco  marketed  during  such  marketing  year.  The 
Secretary  shall  also  determine  and  specify  in  such  proclamation 
the  amount  of  the  national  marketing  quota  in  terms  of  the  total 
quantity  of  tobacco  which  may  be  marketed,  which  will  make 
available  during  such  marketing  year  a  supply  of  tobacco  equal  to 
the  reserve  supply  level.  •  •  •; 

Whereas  said  Act  contains,  in  section  301  (b) ,  the  follow¬ 
ing  definitions  of  terms  here  pertinent: 

“Total  supply”  of  tobacco  for  any  marketing  year  shall  be  the 
carry-over  at  the  beginning  of  such  marketing  year  plus  the  esti¬ 
mated  production  thereof  in  the  United  States  during  the  calendar 
year  in  which  such  marketing  year  begins  •  •  •. 

“Carry-over”  of  tobacco  for  any  marketing  year  shall  be  the 
quantity  of  such  tobacco  on  hand  in  the  United  States  at  the 
beginning  of  such  marketing  year,  which  was  produced  in  the 
United  States  prior  to  the  beginning  of  the  calendar  year  then 
current  *  •  •. 

"Marketing  year”  means,  in  the  case  of  the  following  commod¬ 
ities,  the  period  beginning  on  the  first  and  ending  with  the  second 
date  specified  below: 

•  •••••• 

Tobacco  (flue-cured),  July  1-June  30  *  •  *. 

“Reserve  supply  level”  of  tobacco  shall  be  the  normal  supply  plus 
5  per  centum  thereof,  to  Insure  a  supply  adequate  to  meet  domes¬ 
tic  consumption  and  export  needs  in  years  of  drought,  flood,  or 
other  adverse  conditions,  as  well  as  in  years  of  plenty. 

The  “normal  supply”  of  tobacco  shall  be  a  normal  years’  do¬ 
mestic  consumption  and  exports  plus  175  per  centum  of  a  nor¬ 
mal  year’s  domestic  consumption  and  65  per  centum  of  a  normal 
year’s  exports  as  an  allowance  for  a  normal  carry-over. 

"Normal  year’s  domestic  consumption,”  in  the  case  of  •  •  • 

tobacco,  shall  be  the  yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  consumed  in  the  United 
States  during  the  ten  marketing  years  Immediately  preceding  the 
marketing  year  in  which  such  consumption  is  determined,  adjusted 
for  current  trends  in  such  consumption. 

“Normal  year’s  exports”  in  the  case  of  •  •  •  tobacco 
•  *  *  shall  be  the  yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  exported  from  the  United 
States  during  the  ten  marketing  years  *  *  *  immediately  pre¬ 

ceding  the  marketing  year  in  which  such  exports  are  determined, 
adjusted  for  current  trends  in  such  exports.; 

Whereas  said  Act  provides,  in  section  301  (c),  that  “The 
latest  available  statistics  of  the  Federal  Government  shall  be 
used  by  the  Secretary  [of  Agriculture]  in  making  the  deter¬ 
minations  required  to  be  made  by  the  Secretary  under  this 
Act.”; 

Whereas  section  312  (d)  of  said  Act  provides: 

In  connection  with  the  determination  and  proclamation  of  any 
marketing  quota  for  the  1938-1939  marketing  year,  the  determina¬ 
tion  by  the  Secretary  pursuant  to  subsection  (a)  of  this  section 
shall  be  made  and  proclaimed  within  fifteen  days  following  the 
date  of  the  enactment  of  this  Act  •  •  and 

Whereas  said  Act  was  enacted  on  the  16th  day  of  February, 
1938: 

Now,  therefore,  be  it  known  that  I,  H.  A.  Wallace,  Secretary 
of  Agriculture  of  the  United  States,  acting  under  and  pur¬ 
suant  to,  and  by  virtue  of,  the  authority  vested  in  me  by  the 
Act  of  Congress  known  as  the  Agricultural  Adjustment  Act 
of  1938,  approved  February  16,  1938,  upon  the  basis  of  the 
latest  available  statistics1  of  the  Federal  Government,  do 
hereby  find,  determine,  specify,  and  proclaim,  under  section 
312  of  said  Act: 

(1)  That  the  “reserve  supply  level”  of  flue-cured  tobacco  is 
1,681,000,000  pounds; 


1  Rounded  to  the  nearest  1,000,000  pound*. 
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(2)  That  the  “total  supply”  of  flue-cured  tobacco  for  the  | 
marketing  year  for  such  tobacco  beginning  July  1,  1937,  was 
1,733,000,000  pounds  and  exceeds  the  reserve  supply  level  of 
such  tobacco;  and 

(3)  That  the  amount  of  the  national  marketing  quota  for  ! 
flue-cured  tobacco  in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed,  which  will  make  available 
during  the  marketing  year  beginning  July  1,  1938,  a  supply  of 
such  tobacco  equal  to  the  reserve  supply  level  of  such  tobacco, 
is  705,000,000  pounds. 

Done  at  Washington,  D.  C.,  this  18th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-538;  Filed,  February  18, 1938;  3:07  p.  m.J 


[A.  A.  A.  Fire-cured  and  Dark  Air-cured  Tobacco  1938 — 1  ] 

By  the  Secretary  of  Agriculture  of  the  United  States  of 
America 

A  PROCLAMATION 

Whereas  the  Act  approved  February  16,  1938,  entitled 
“Agricultural  Adjustment  Act  of  1938”,  provides; 

Sec.  312  (a).  Whenever,  on  the  15th  day  of  November  of  any 
calendar  year,  the  Secretary  [of  Agriculture]  finds  that  the  total 
supply  of  tobacco  as  of  the  beginning  of  the  marketing  year  then 
current  exceeds  the  reserve  supply  level  therefor,  the  Secretary 
shall  proclaim  the  amount  of  such  total  supply,  and,  beginning 
on  the  first  day  of  the  marketing  year  next  following  and  con¬ 
tinuing  throughout  such  year,  a  national  marketing  quota  shall 
be  in  effect  for  the  tobacco  marketed  during  such  marketing  year. 
The  Secretary  shall  also  determine  and  specify  in  such  proclama¬ 
tion  the  amount  of  the  national  marketing  quota  in  terms  of  the 
total  quantity  of  tobacco  which  may  be  marketed,  which  will 
make  available  during  such  marketing  year  a  supply  of  tobacco 
equal  to  the  reserve  supply  level.  *  •  •;  and 

Whereas  said  Act  contains,  in  section  301  (b) ,  the  follow¬ 
ing  definitions  of  terms  here  pertinent: 

“Total  supply’’  of  tobacco  for  any  marketing  year  shall  be  the 
carry-over  at  the  beginning  of  such  marketing  year  plus  the 
estimated  production  thereof  in  the  United  States  during  the 
calendar  year  in  which  such  marketing  year  begins  •  *  *. 

“Carry-over’’  of  tobacco  for  any  marketing  year  shall  be  the 
quantity  of  such  tobacco  on  hand  in  the  United  States  at  the 
beginning  of  such  marketing  year,  which  was  produced  in  the 
United  States  prior  to  the  beginning  of  the  calendar  year  then 
current  •  •  *. 

“Marketing  year”  means,  in  the  case  of  the  following  commodi¬ 
ties,  the  period  beginning  on  the  first  and  ending  with  the  second 
date  specified  below: 

*  •  •  •  • 

Tobacco  (other  than  flue -cured),  October  1-September  30  •  •  V 
“Reserve  supply  level”  of  tobacco  shall  be  the  normal  supply 
plus  5  per  centum  thereof,  to  insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs  in  years  of  drought,  flood, 
or  other  adverse  conditions,  as  well  as  in  years  of  plenty. 

The  “normal  supply”  of  tobacco  shall  be  a  normal  year’s  domestic 
consumption  and  exports  plus  175  per  centum  of  a  normal  year’s 
domestic  consumption  and  65  per  centum  of  a  normal  year’s 
exports  as  an  allowance  for  a  normal  carry-over. 

"Normal  year’s  domestic  consumption,”  in  the  case  of  •  *  • 

tobacco,  shall  be  the  yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  consumed  in  the  United 
States  during  the  ten  marketing  years  Immediately  preceding  the 
marketing  year  in  which  such  consumption  is  determined,  adjusted 
for  current  trends  in  such  consumption. 

“Normal  year’s  exports,”  in  the  case  of  •  *  *  tobacco 
•  •  •  shall  be  the  yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  exported  from  the  United 
States  during  the  ten  marketing  years  •  *  •  immediately  pre¬ 

ceding  the  marketing  year  in  which  such  exports  are  determined, 
adjusted  for  current  trends  in  such  exports.;  and 

Whereas  said  Act  provides,  in  section  301  (c),  that 

The  latest  available  statistics  of  the  Federal  Government  shall  be 
used  by  the  Secretary  [of  Agriculture)  in  making  the  determina¬ 
tions  required  to  be  made  by  the  Secretary  under  this  Act.;  and 

Whereas  section  312  (d)  of  said  Act  provides: 

In  connection  with  the  determination  and  proclamation  of  any 
marketing  quota  for  the  1938-1939  marketing  year,  the  determina¬ 
tion  by  the  Secretary  pursuant  to  subsection  (a)  of  this  section 
shall  be  made  and  proclaimed  within  fifteen  days  following  the 
date  of  the  enactment  of  this  Act  •  •  and 


Whereas  said  Act  was  enacted  on  the  16th  day  of  February, 
1938: 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture 
of  the  United  States,  acting  under  and  pursuant  to,  and  by 
virtue  of,  the  authority  vested  in  me  by  the  Act  of  Congress 
known  as  the  Agricultural  Adjustment  Act  of  1938,  approved 
February  16,  1938,  upon  the  basis  of  the  latest  available 
statistics 1  of  the  Federal  Government,  do  hereby  find,  deter¬ 
mine,  specify,  and  proclaim  under  section  312  of  said  Act: 

(1)  That  the  “reserve  supply  level”  of  fire-cured  and  dark 
air-cured  tobacco  is  355,000,000  pounds; 

(2)  That  the  “total  supply”  of  fire-cured  and  dark  air- 
cured  tobacco  for  the  marketing  year  for  such  tobacco  be¬ 
ginning  October  1,  1937,  was  377,000,000  pounds  and  exceeds 
the  reserve  supply  level  of  such  tobacco;  and 

(3)  That  the  amount  of  the  national  marketing  quota  for 
fire-cured  and  dark  air-cured  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be  marketed,  which  will 
make  available  during  the  marketing  year  beginning  October 
1,  1938,  a  supply  of  such  tobacco  equal  to  the  reserve  supply 
level  of  such  tobacco,  is  145,000,000  pounds. 

Done  at  Washington,  D.  C.,  this  18th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-539;  Filed,  February  18, 1938;  3 :07  p.  m.] 


Issued  February  19, 1938 

Determination  of  Farming  Practices  To  Be  Carried  Out  in 
Connection  With  the  Production  of  Sugar  Beets  During 
the  Crop  Year  1938,  Pursuant  to  Subsection  (e)  of  Sec¬ 
tion  301  of  the  Sugar  Act  of  1937 

Whereas  Section  301  of  the  Sugar  Act  of  1937  authorizes  the 
Secretary  of  Agriculture  to  make  payments  under  specified 
conditions  with  respect  to  sugar  or  liquid  sugar  commercially 
recoverable  from  the  sugar  beets  or  sugarcane  grown  on  a 
farm  for  the  extraction  of  sugar  or  liquid  sugar,  and 
Whereas  the  condition  with  respect  to  farming  practices, 
as  stated  in  subsection  (e)  of  said  section  of  said  Act  is  as 
follows: 

That  there  shall  have  been  carried  out  on  the  farm  such  farming 
practices  in  connection  with  the  production  of  sugar  beets  and 
sugarcane  during  the  year  in  which  the  crop  was  harvested  with 
respect  to  which  a  payment  is  applied  for,  as  the  Secretary  may 
determine,  pursuant  to  this  subsection,  for  preserving  and  improv¬ 
ing  fertility  of  the  soil  and  for  preventing  soil  erosion,  such  prac¬ 
tices  to  be  consistent  with  the  reasonable  standards  of  the  farming 
community  in  which  the  farm  is  situated. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  determine  that  the  conditions  prescribed  in  sub¬ 
section  (e)  of  Section  301  of  the  Sugar  Act  of  1937  shall  be 
deemed  to  have  been  fulfilled  with  respect  to  the  production 
of  the  1938  crop  of  sugar  beets  on  any  farm  if  there  is 
carried  out,  on  land  on  the  farm  which  is  adapted  to  the 
production  of  sugar  beets,  not  less  than  one  acre  of  soil  con¬ 
serving  practices  for  each  acre  of  sugar  beets  planted  on 
the  farm  for  harvest  in  1938;  Provided ,  however.  That  with 
respect  to  a  farm  which  is  composed  in  whole  or  part  of 
rented  acreage  which  would  otherwise  be  part  of  another 
farm,  the  conditions  prescribed  in  subsection  (e)  of  Section 
301  of  the  Sugar  Act  of  1937  shall  be  deemed  to  have  been 
fulfilled  with  respect  to  the  production  of  the  1938  crop  of 
sugar  beets  on  the  farm  if  (a)  there  is  carried  out  on  such 
1  rented  acreage,  which  would  otherwise  be  part  of  another 
farm,  and  on  land  which  is  adapted  to  the  production  of 
sugar  beets,  not  less  than  one-quarter  acre  of  soil  conserving 
practices  for  each  acre  of  sugar  beets  planted  on  such  rented 
acreage  for  harvest  in  1938,  and  if  (b)  there  is  carried  out, 
on  the  farm  of  which  the  rented  acreage  would  otherwise  be 
a  part,  and  on  land  which  is  adapted  to  the  production  of 
sugar  beets,  an  amount  of  soil  conserving  practices  (in  excess 


1  Rounded  to  the  nearest  1,000,000  pounds. 
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of  one  acre  of  soil  conserving  practices  for  each  acre  of  sugar 
beets  planted  for  harvest  in  1938  on  the  farm  on  which  the 
rented  acreage  would  otherwise  be  a  part)  equal  to  not 
less  than  the  difference  between  one  acre  of  soil  conserving 
practices  per  acre  of  sugar  beets  on  all  rented  acreage  which 
would  otherwise  be  part  of  the  farm  and  the  amount  of  soil 
conserving  practices  carried  out  on  all  such  rented  acreage; 
Provided  further,  That  the  minimum  number  of  acres  of  soil 
conserving  practices,  as  set  forth  above,  to  be  carried  out  on 
rented  acreage  which  would  otherwise  be  part  of  another 
farm,  shall  be  represented  by  soil  conserving  practices  (1) 

(a),  (b),  and  (c)  as  hereinafter  described;  and  Provided 
further.  That  not  less  than  25  per  centum  of  the  minimum 
total  number  of  acres  of  soil  conserving  practices  with  respect 
to  any  farm  shall  be  represented  by  soil  conserving  practices 
(1)  (a),  (b),  and  (c)  hereinafter  described. 

For  the  purposes  of  this  determination: 

(1)  Each  of  the  following  shall  be  deemed  to  be  one  acre 
of  soil  conserving  practices: 

(a)  Maintaining  until  after  July  1,  1938,  one  acre  of  a 
protective  covering  of  adapted  perennial  or  biennial  leg¬ 
umes,  adapted  perennial  grasses,  or  mixtures  of  such 
legumes  and  grasses;  or 

(b)  Seeding  in  1938  one  acre  of  land  to  adapted  peren¬ 
nial  or  biennial  legumes,  adapted  perennial  grasses,  or 
mixtures  of  such  legumes  and  grasses;  or 

(c)  Plowing  under  in  1938  one  acre  of  a  good  stand  of 
an  adapted  green  manure  crop;  or 

(d)  Applying  in  1938  to  land  on  the  farm  adapted  to 
the  production  of  sugar  beets  an  amount  of  animal  ma¬ 
nure  equal  to  that  normally  produced  in  one  year  by  any 
of  the  following:  two  head  of  cattle  (of  more  than  one 
year  of  age) ,  two  horses,  two  mules,  four  calves,  four  colts, 
ten  sheep,  or  ten  goats;  or 

(e)  Applying  in  1938  to  land  on  the  farm  adapted  to 
the  production  of  sugar  beets  an  amount  of  commercial 
chemical  fertilizing  materials  (including  inorganic  chem¬ 
ical  substances  used  as  fertilizers) ,  the  principal  constitu¬ 
ents  of  value  of  which  are  any  form  or  combination  of 
nitrogen,  phosphoric  acid,  or  potash,  and  which  contain 
125  pounds  of  such  constituents  in  the  form  of  net  avail¬ 
able  plant  food. 

(2)  Adapted  perennial  or  biennial  legumes,  or  adapted 
perennial  grasses,  or  mixtures  thereof,  or  adapted  green  ma¬ 
nure  crops,  shall  be  deemed  to  be  those  perennial  and  biennial 
legumes,  or  perennial  grasses,  or  mixtures  thereof,  or  green 
manure  crops  which  are  approved  under  the  1938  State 
Agricultural  Conservation  Program  as  being  adaptable  for 
the  State  in  which  the  farm  is  located. 

Done  at  Washington,  D.  C.,  this  19th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-555;  Filed,  February  21, 1938;  12:50  p.m.] 


Federal  Crop  Insurance  Corporation. 

Appointment  of  the  Board  of  Directors  of  the  Federal 
Crop  Insurance  Corporation 

Pursuant  to  the  powers  vested  in  me  by  Section  505  of 
the  Federal  Crop  Insurance  Act,  approved  February  16, 
1938,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby 
appoint  M.  L.  Wilson,  Under  Secretary  of  Agriculture,  R.  M. 
Evans,  Assistant  to  the  Secretary  of  Agriculture,  and  J.  W. 
Tapp,  Assistant  Administrator  of  the  Agricultural  Adjust¬ 
ment  Administration,  to  be  the  Board  of  Directors  of  the 
Federal  Crop  Insurance  Corporation,  an  agency  of  and 
within  the  Department  of  Agriculture.  The  appointments 
of  these  Directors  are  effective  as  of  the  date  of  this  order 
and  will  continue  at  the  pleasure  of  the  Secretary  of  Agri¬ 
culture.  The  Board  of  Directors  appointed  by  this  order, 


subject  to  the  general  supervision  of  the  Secretary  of  Agri¬ 
culture,  shall  be  vested  with  the  management  of  the  Fed¬ 
eral  Crop  Insurance  Corporation. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated  February  19,  1938. 

[F.  R.  Doc.  38-542;  Filed,  February  21, 1938;  9:23  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Revised  Limitations  on  Regional  Manager’s  Authority  to 
Authorize  Reconditioning 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in  the 
Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128,  129) 
as  amended  by  Sections  1  and  13  of  the  Act  of  April  27,  1934 
(48  Stat.  643-647)  and  particularly  by  Subsections  a  and  k 
of  Section  4  of  said  Act  as  amended,  Section  302  (c)  and  the 
first  paragraph  of  Section  314  of  Chapter  III  of  the  Con¬ 
solidated  Manual  be  amended  as  follows: 

Section  302  (c)  is  hereby  amended  to  read  as  follows: 

To  review  and  render  decisions  in  all  cases  where  the 
amount  of  reconditioning,  repairs  or  purchases  of  equipment 
and  supplies,  recommended  by  the  Regional  Manager,  exceeds 
65%  of  the  latest  valuation  of  the  property  in  its  then  condi¬ 
tion,  prior  to  reconditioning,  placed  on  the  property  by  the 
Property  Management  Division,  or  $1,500.00,  provided  that 
the  amount  exceeds  $1,000.00. 

The  first  paragraph  of  Section  314  is  hereby  amended  to 
read  as  follows: 

The  Regional  Manager  may  incur  or  approve  charges  or 
expenses  of  any  nature  whatsoever  made  or  incurred  in  the 
performance  of  any  of  the  functions  or  duties  required  or 
authorized  to  be  done  by  this  Chapter,  and  when  so  approved 
proper  vouchers  shall  be  submitted  to  the  Auditor  or  an 
authorized  deputy  for  certification,  provided  that  if  the 
amount  to  be  expended  exceeds  65%  of  the  latest  valuation 
of  the  property  in  its  then  condition,  prior  to  reconditioning, 
placed  on  the  property  by  the  Property  Management  Divi¬ 
sion,  or  $1,500.00,  and  provided  that  the  amount  exceeds 
$1,000.00,  the  approval  of  the  Property  Committee  in  the 
Home  Office  shall  first  be  obtained. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-540;  Filed,  February  19, 1938;  10:21  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  February,  1938. 

[File  No.  1-2163] 

In  the  Matter  of  Cusi  Mexicana  Mining  Company  Common 
Stock,  Par  Value  Fifty  Cents 

order  setting  hearing  on  application  to  strike  from  listing 

AND  REGISTRATION 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Common  Stock,  Par  Value  Fifty  Cents,  of  Cusi  Mexicana 
Mining  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  a.  m.  on  March  16,  1938,  in  Room  1101,  Securities 
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and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein  desig¬ 
nated  shall  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-543;  Filed,  February  21, 1938;  11 :02  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.t 
on  the  19th  day  of  February,  A.  D.  1938. 

[File  No.  32-80] 

In  the  Matter  of  The  Greenville  Electric  Light  &  Power 

Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  filed  with 
this  Commission  by  The  Greenville  Electric  Light  &  Power 
Company,  of  Greenville,  Ohio,  a  subsidiary  company  of  United 
Public  Utilities  Corporation,  a  registered  holding  company, 
for  exemption  from  the  provisions  of  section  6  (a)  of  said  Act 
of  the  issue  and  sale  o  fits  promissory  notes  to  wit ; 

(a)  A  promissory  note  bearing  6%  interest,  in  the  prin¬ 
cipal  amount  of  $354,332,95,  dated  as  of  May  1,  1935  or 
thereafter  and  maturing  on  or  after  January  1,  1945, 
payable  to  United  Public  Utilities  Corporation; 

(b)  A  promissory  note  bearing  6%  interest,  in  the  prin¬ 
cipal  amount  of  $146,000,  dated  as  of  May  1,  1935  or 
thereafter  and  maturing  on  or  before  January  1,  1945, 
payable  to  United  Public  Utilities  Corporation; 

(c)  A  promissory  note  or  notes  bearing  6%  interest,  in 
the  principal  amount  of  $57,209.30,  dated  as  of  date  of 
issue  and  maturing  on  or  before  January  1,  1945; 

Notes  (a)  and  (b)  mentioned  herein  to  be  issued  re¬ 
newing  a  like  aggregate  principal  amount  of  existing  notes 
of  applicant; 

Note  (c)  mentioned  herein  to  be  issued  to  obtain  funds  to 
reimburse  applicant’s  treasury  for  past  uncapitalized  ex¬ 
penditures; 

Applicant  states  that  the  issue  and  sale  have  been  ex¬ 
pressly  authorized  by  the  Public  Utilities  Commission  of 
Ohio,  the  State  commission  of  the  State  in  which  applicant 
is  organized  and  doing  business. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
March  10,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 


such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  3,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-544;  Filed,  February  21, 1938;  11:02  a.m.] 


Thursday ,  February  24, 1938  No.  38 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

Red  Lake  Indian  Reservation,  Minnesota 
REGULATIONS  FOR  THE  SALE  OF  FOREST  PRODUCTS 

February  4,  1938. 

1.  The  lumber,  lath,  shingles,  crating,  ties,  piles,  poles, 
posts,  bolts,  logs,  bark,  pulpwood,  and  other  marketable 
products  obtained  from  the  forests  of  the  Red  Lake  Indian 
Reservation,  Minnesota,  may  be  sold  in  open  competitive 
markets  at  such  prices  as  may  be  realized  through  the  pro¬ 
cedure  hereinafter  provided. 

2.  The  Superintendent  of  the  Red  Lake  Indian  Agency  is 
hereby  authorized  to  keep  constantly  advertised  for  sale  the 
products  of  the  timber  operations  on  the  Red  Lake  Indian 
Reservation  in  one  or  more  lumber  trade  journals  of  general 
circulation  among  persons,  companies  or  corporations  inter¬ 
ested  in  the  buying  and  selling  of  lumber  and  other  forest 
products,  and  in  newspapers  in  cities  that  may  afford  a  favor¬ 
able  market  for  such  forest  products. 

3.  Contracts  for  advertising  may  be  made  in  the  discre¬ 
tion  of  the  Superintendent  of  the  Red  Lake  Indian  Agency, 
provided  that  such  contracts  shall  not  be  executed  for  a 
period  of  over  one  year. 

4.  Advertisement  of  products  may  also  be  made  by  circular 
letters  and  through  personal  contacts  with  the  trade,  pro¬ 
vided  that  the  travel  expense  incident  thereto  shall  not  be 
incurred  without  specific  authority  from  the  Superintendent 
of  the  Red  Lake  Indian  Agency. 

5.  Proposals  for  the  purchase  of  products  may  be  made 
to  the  Manager  of  the  Red  Lake  Indian  Sawmill,  and  that 
official  is  authorized  to  quote  prices  and  consummate  sales  at 
such  times  and  on  such  terms  as  are  consistent  with  these 
regulations,  provided  that  sales  in  excess  of  $10,000  shall 
not  be  effected  except  with  the  approval  of  the  Superin- 

!  cendent. 

6.  Proposals  to  sell  may  be  made  to  municipalities,  coun- 
ies,  states  or  the  United  States  and  prices  quoted  to  such 
agencies.  Terms  and  payment  in  connection  with  such 
sales  may  be  formulated  in  accordance  with  the  general 
practice  of  such  agencies. 

7.  All  products  of  the  Red  Lake  Indian  Sawmill  may  be 
sold  for  cash  f.  o.  b.  mill  or  at  the  point  of  delivery,  freight 
prepaid  by  the  Red  Lake  Indian  Sawmill,  except  as  pro¬ 
vided  in  Section  9.  Adjustments  and  allowances  on  ship¬ 
ments  of  forest  products  after  delivery  to  buyer  are  au¬ 
thorized  in  accordance  with  generally  accepted  trade  prac¬ 
tices,  when  in  the  judgment  of  the  Superintendent  of  the  Red 
Lake  Indian  Agency  and  the  Manager  of  the  Red  Lake 
Indian  Sawmill  such  adjustments  are  essential  by  reason  of 
off -grade  shipments  or  errors  in  volume;  provided  that  a 
written  report  setting  forth  the  details  of  each  case  shall  be 
filed  by  the  Manager  and  approved  by  the  Superintendent 
before  such  adjustments  are  authorized. 

8.  Shipments  of  forest  products  on  open  account  shall  be 
made  only  to  persons  or  companies  of  substantial  net  worth 
and  first-class  credit  rating.  Credit  on  .shipments  of  forest 
products  sold  on  open  accoimt  must  not  be  extended  beyond 
sixty  (60)  days  from  date  of  receipt  of  car  by  buyer.  A 
cash  discount  of  two  per  cent  (2%)  of  mill  value  may  be 
allowed  when  the  shipment  is  paid  for  within  ten  (10)  days 
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of  receipt  of  car  by  consignee  as  evidenced  by  the  original 
paid  freight  bill. 

9.  Traveling  salesmen  other  than  the  Mill  Manager  may 
be  employed  only  with  prior  approval  by  the  Commissioner 
of  Indian  Affairs. 

10.  Sales  may  be  made  through  commission  sales  agents 
for  which  they  may  be  paid  a  five  per  cent  (5%)  commission 
on  the  f.  o.  b.  mill  value  of  the  shipment;  or  when  5%  does 
not  equal  seventy-five  cents  (750  per  thousand  feet  board 
measure  a  maximum  commission  of  seventy-five  cents  (750 
per  thousand  board  feet  may  be  allowed  the  salesman.  All 
such  commissions  shall  be  paid  only  after  the  mill  has  been 
paid  in  full  for  the  products  sold.  Sales  may  be  made  to 
wholesalers  on  which  a  discount  of  not  more  than  eight  per 
cent  (8%)  of  the  f.  o.  b.  mill  value  may  be  allowed. 

11.  On  all  agreements  to  purchase  for  future  delivery  a 
deposit  of  not  less  than  ten  per  cent  (10%)  of  the  estimated 
amount  of  the  purchase  may  be  required  in  the  discretion  of 
the  Manager,  to  be  forfeited  if  the  purchaser  does  not  com¬ 
ply  with  the  terms  of  sale;  and  no  agreement  for  sale  and 
future  delivery  shall  be  made  for  a  longer  period  than  sixty 
(60)  days,  except  with  the  approval  of  the  Superintendent. 

12.  A  monthly  statement  will  be  mailed  to  the  Commis¬ 
sioner  of  Indian  Affairs  giving  a  summary  statement  of  all 
products  sold  during  the  preceding  month  and  the  average 
price  received  for  each  main  class  of  material. 

The  foregoing  regulations  are  hereby  approved  for  the  sale 
of  forest  products  from  the  Red  Lake  Indian  Reservation 
under  authority  of  the  Acts  of  May  18,  1916  (39  Stat.  L.,  123, 
137) ;  May  25,  1918  (40  Stat.,  572) ;  June  30,  1919  (41  Stat., 
14) ;  June  5,  1924  (43  Stat.,  412) ;  and  May  10,  1926  (44  Stat., 
475). 

John  Herrick, 

Assistant  to  the  Commissioner  of  Indian  Affairs. 

Approved:  February  11,  1938. 

Oscar  L.  Chapman. 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-556;  Filed,  February  23, 1938;  10:14  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  February,  A.  D.  1938. 

[File  No.  31-407] 

In  the  Matter  of  the  Application  of  Kennecott  Copper 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  3  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Kennecott  Copper  Corporation  for 
exemption  as  a  holding  company  from  the  provisions  of 
said  Act; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
March  11,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 


Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  5,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-558;  Filed,  February  23, 1938;  10:59  a.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  February,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  Ohio-Dahl  Tract,  Filed 
by  H.  B.  Sears,  Respondent 

ORDER  FOR  HEARING  AND  ORDER  DESIGNATING  TRIAL  EXAMINER 

H.  B.  Sears,  having  filed  on  January  18,  1938,  with  the 
Securities  and  Exchange  Commission,  an  offering  sheet  for 
the  purpose  of  obtaining  an  exemption  from  registration  for 
the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the  state¬ 
ments  therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulation  B,  to  wit: 

(1)  That  the  statement  in  the  footnote  of  Division  II,  Item 
20,  to  the  effect  that  the  wells  on  said  tract  were  being  recon¬ 
ditioned  during  the  months  of  December,  1937  and  January, 
1938  and  that  several  of  the  wells  were  off  production  during 
the  process  of  cleaning,  re-tubing,  and  having  pumps  in¬ 
stalled,  and  that  this  fact  accounted  for  the  decline  in  pro¬ 
duction  during  those  months,  is  materially  incomplete  and 
inaccurate  and  is  an  untrue  statement  of  a  material  fact; 

(2)  That  the  statement  in  said  footnote  to  Division  H, 
Item  20,  and  data  in  Division  II,  Item  20  (c) ,  as  to  the  allow¬ 
able  from  said  tract  for  the  months  of  December,  1937  and 
January  and  February,  1938,  are  misleading  without  disclos¬ 
ing  in  Division  H,  Item  21,  or  elsewhere  in  said  offering  sheet, 
that  during  said  months  of  December,  1937  and  January, 
1938  and  at  the  time  of  the  filing  of  said  offering  sheet  said 
tract  was  not  able  to  produce  its  allowable; 

(3)  That  the  statement  in  Division  II,  Item  20  (f),  as 
amended  February  7,  1938,  that  four  wells  on  said  tract  are 
flowing,  is  materially  incomplete  and  inaccurate  and  is  an 
untrue  statement  of  a  material  fact; 

It  is  ordered.  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933,  as 
amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the 
respects  in  which  it  is  herein  alleged  to  be  deficient  and/or 
misleading,  and  whether  the  effectiveness  of  the  filing  of 
the  said  offering  sheet  shall  be  suspended;  and 
It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths 
and  affirmations,  subpoena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  consider  any  amendments  to  said  offer¬ 
ing  sheet  as  may  be  filed  prior  to  the  conclusion  of  the 
hearing,  and  require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other  records  deemed  rele- 
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vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law;  and 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  7th  day  of  March,  1938,  at 
10:00  o’clock  in  the  forenoon,  at  the  office  of  the  Securities 
and  Exchange  Commission,  18th  Street  and  Pennsylvania 
Avenue,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  the  testimony  in  this  matter  the 
Examiner  is  directed  to  close  the  hearing  and  make  his 
report  to  the  Commission. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-557;  Piled,  February  23, 1938;  10:59  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  February,  A.  D.,  1938. 

In  the  Matter  of  William  J.  Stratton,  Doing  Business  as 
William  J.  Stratton  Company 

ORDER  REVOKING  REGISTRATION 

The  registration  of  William  J.  Stratton,  doing  business  as 
William  J.  Stratton  Company,  as  a  broker  and  dealer  on 
the  over-the-counter  markets,  having  come  on  for  hearing 
before  the  Commission  upon  the  question  of  revocation  or 
suspension;  and 

The  Commission  having  this  day  made  and  filed  its  findings 
of  fact  herein; 

It  is  ordered,  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
William  J.  Stratton,  doing  business  as  William  J.  Stratton 
Company,  be  and  the  same  is  hereby  revoked. 

By  the  Commission. 

[ seal ]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-559;  Filed,  February  23, 1938;  10:59  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

Geological  Survey. 

Operating  Regulations1  to  Govern  Coal-Mining  Methods 
and  the  Safety  and  Welfare  of  Miners  on  Leased  Lands 
on  the  Public  Domain 

[Second  Edition] 

Contents 

[References  are  to  inclusive  sections] 

Sections 


Definitions _  i-xxi 

Purpose  of  supervision _  xxii 

Powers  and  duties  of  mining  supervisor,  district  mining 

supervisor,  and  deputy  mining  supervisor _  1-7 

Duties  and  obligations  of  lessee -  8-11 

Personnel  and  their  duties - 12-17 

Weighing  or  measuring  coal -  18 

Geologic  and  bore-hole  reports -  19 

Approaching  oU,  gas,  or  water  wells -  20 

Surface  structures,  their  location,  construction  and  fire  pro¬ 
tection _  21 

Development  plans - 22-23 

Mining  where  more  than  one  bed  of  coal  occurs _  24 

Developing  through  adjoining  mines _ 25-26 

Provisions  for  disposal  of  waste _  27 

Surveys  and  maps - 28-29 

Mining  by  stripping - - 30 

Manways  and  exits - 31-37 

Holsts,  hoisting  equipment,  and  6haft  landings _ 38-47 

Signals  and  telephones - 48-50 

Pillars  and  crosscuts.  - - 51-54 


*  Under  the  act  of  February  25,  1920  (41  Stat.  437) ,  and  amend¬ 
ments  thereto. 


Sections 

Ventilating  fans  and  air  distribution - 55-65 

Approaching  abandoned  workings  and  sealing  abandoned 

areas _ 68-67 

Electrical  equipment,  its  Installation  and  maintenance - 68-76 

Internal-combustion  engines -  77 

Haulageways _ 78-81 

Storage,  transportation,  distribution  and  use  of  explosives..  82-93 

Prevention  of  coal-dust  explosions _  94 

Fire  protection _ 95-99 

Check  numbers  for  employees -  100 

Safety  guards,  timber,  and  supplies _ 101-103 

First-aid  equipment  and  safety  training - 104-106 

Mine  rescue  apparatus _ 107-109 

Health,  sanitation,  and  welfare - 110-114 


Secs.  31,  32,  and  33  of  the  act  of  Congress  approved 
February  25,  1920,  provide  as  follows: 

Sec.  31.  That  any  lease  issued  under  the  provisions  of  this  Act 
may  be  forfeited  and  canceled  by  an  appropriate  proceeding  in  the 
United  States  district  court  for  the  district  In  which  the  property, 
or  some  part  thereof,  is  located  whenever  the  lessee  fails  to  comply 
with  any  of  the  provisions  of  this  Act,  of  the  lease,  or  of  the 
general  regulations  promulgated  under  this  Act  and  in  force  at 
the  date  of  the  lease;  and  the  lease  may  provide  for  resort  to 
appropriate  methods  for  the  settlement  of  disputes  or  for  remedies 
for  breach  of  specified  conditions  thereof. 

Sec.  32.  That  the  Secretary  of  the  Interior  is  authorized  to  pre¬ 
scribe  necessary  and  proper  rules  and  regulations  and  to  do  any 
and  all  things  necessary  to  carry  out  and  accomplish  the  purposes 
of  this  Act. 

Sec.  33.  That  all  statements,  representations,  or  reports  required 
by  the  Secretary  of  the  Interior  under  this  Act  shall  be  upon  oath, 
unless  otherwise  specified  by  him,  and  in  such  form  and  upon  such 
blanks  as  the  Secretary  of  the  Interior  may  require. 

DEFINITIONS 

The  following  expressions  wherever  used  in  these  regula¬ 
tions  shall  have  the  meaning  here  indicated: 

Sec.  i.  Mining  supervisor. — The  agent  appointed  by  and 
acting  for  the  Secretary  of  the  Interior  to  supervise  all  coal¬ 
mining  operations  coming  under  these  regulations. 

Sec.  ii.  District  mining  supervisor. — An  agent  appointed 
by  the  Secretary  of  the  Interior  to  supervise  coal-mining  op¬ 
erations  in  one  or  more  of  the  coal  fields  of  the  United  States, 
acting  under  the  direction  of  the  mining  supervisor. 

Sec.  iii.  Deputy  mining  supervisor. — An  agent  appointed 
by  the  Secretary  of  the  Interior,  acting  under  the  direction 
of  the  mining  supervisor  or  the  district  mining  supervisor. 

Sec.  iv.  Lessee. — Any  person  or  persons,  partnership,  asso¬ 
ciation,  firm,  corporation,  municipality,  or  State  which  has 
made  application  for  or  to  which  has  been  issued  a  coal-min¬ 
ing  lease,  permit,  or  license  under  the  act  of  February  25, 
1920,  and  amendments  thereto. 

Sec.  v.  Leased  land  or  tract. — Any  land  or  coal  deposit 
owned  by  the  United  States  and  under  lease,  permit,  license, 
or  application  for  lease,  permit,  or  license,  in  accordance 
with  the  act  of  February  25,  1920,  for  the  purpose  of  mining 
coal  therefrom. 

Sec.  vi.  Coal. — Coal  of  all  ranks  from  lignite  to  anthracite. 
Sec.  vii.  Mine. — An  underground  excavation  and  all  parts 
of  the  property  of  a  mining  plant  either  on  the  surface  or 
underground  that  contribute  directly  or  indirectly  to  the 
mining  and  preparation  of  coal. 

Sec.  viii.  Stripping  operation. — The  term  “stripping  oper¬ 
ation”  or  “strip  pit”  shall  mean  a  mining  excavation  or  de¬ 
velopment  by  means  of  a  surface  pit  or  quarry  in  which  the 
surface  or  cover  over  the  coal  bed  is  first  removed  and  the 
coal  itself  is  then  excavated. 

Sec.  ix.  Slope. — An  inclined  entry  in  a  dipping  coal  bed  or 
an  inclined  tunnel  to  a  coal  bed. 

Sec.  x.  Shaft. — A  mine  opening,  the  axis  of  which  is  ap¬ 
proximately  vertical,  extending  from  the  surface  to  develop 
one  or  more  coal  deposits. 

Sec.  xi.  Panel. — A  unit  area  in  a  system  of  mining  by  which 
the  mine  is  divided  into  areas  isolated  or  surrounded  by  solid 
pillars  of  coal  into  which  a  pair  of  entries  are  driven  for  the 
development  of  rooms  and  the  extraction  of  pillars. 

Sec.  xii.  Working  place. — Any  underground  place  where 
men  are  assigned  to  mine  or  load  coal  or  rock  by  hand  or 
mechanically. 

Sec.  xiii.  Rock  dusting. — The  distribution  or  application 
underground  of  fine  noncombustible  dust  in  such  a  manner 
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as  to  prevent,  check,  control,  or  extinguish  coal-dust  explo¬ 
sions. 

Sec.  xiv.  Wet  coal  dust. — Coal  dust  in  a  mine  shall  be  con¬ 
sidered  wet  only  when  the  fines  contain  sufficient  water  to 
permit  molding  by  hand  pressure. 

Sec.  xv.  Gas. — Used  in  the  sense  employed  by  coal  miners 
to  mean  “fire  damp,”  or  flammable  or  explosive  gas,  usually 
methane.  When  such  gas  is  mixed  with  air  in  certain  pro¬ 
portions  the  mixture  is  explosive. 

Sec.  xvi.  Gassy  mine. — A  mine  shall  be  deemed  “gassy”  if 
so  determined  by  appropriate  State  authority,  or  if  a  methane 
cap  can  be  obtained  with  an  approved  safety  lamp  in  any 
working  place  or  places  on  any  3  days  within  a  period  of  30 
days,  or  if  the  return  air  from  any  split  contains  0.25  per 
cent  or  more  of  flammable  gas. 

Sec.  xvii.  Black  damp. — The  excess  of  nitrogen  and  carbon 
dioxide  in  an  oxygen-deficient  atmosphere. 

Sec.  xviii.  Permissible. — Applied  to  explosives,  safety  lamps, 
electric  machinery,  rescue  apparatus,  and  other  devices, 
means,  apparatus,  and  materials  officially  listed  as  “permis¬ 
sible”  by  the  United  States  Bureau  of  Mines  and  approved 
as  having  met  its  requirements  for  the  respective  specified 
uses. 

Sec.  xix.  Fan. — A  revolving  machine  placed  on  the  surface 
and  used  to  create  a  positive  air  current  in  a  mine. 

Sec.  xx.  Booster  fan. — A  revolving  machine  placed  under¬ 
ground  for  increased  circulation  in  the  specific  airway  in 
which  it  is  placed. 

Sec.  xxi.  Auxiliary  fan. — A  revolving  machine  used  to 
force  air  through  tubing  or  ducts  for  the  ventilation  of  a 
specific  working  place  or  places. 

PURPOSE  OF  SUPERVISION 

Sec.  xxii.  The  purpose  of  supervision  is  to  assure  the  or¬ 
derly  and  efficient  development  of  publicly  owned  coal  lands 
and  coal  deposits,  without  waste  or  avoidable  loss  of  coal  or 
damage  to  coal-bearing  formations;  to  promote  the  safety, 
health,  and  welfare  of  workmen  involved;  to  obtain  a  proper 
record  and  accounting  of  all  coal  produced;  to  determine 
rent  and  royalty  liability;  and  to  maintain  a  record  of  rent 
and  royalty  payments. 

POWERS  AND  DUTIES  OF  MINING  SUPERVISOR,  DISTRICT  MINING 
SUPERVISOR,  AND  DEPUTY  MINING  SUPERVISOR 

It  shall  be  the  duty  of  the  mining  supervisor,  district  min¬ 
ing  supervisors,  and  deputy  mining  supervisors: 

Sec.  1.  To  visit  from  time  to  time  leased  lands  where  coal 
mining  or  prospecting  operations  are  being  conducted  or 
contemplated;  and  to  inspect  and  supervise  such  operations 
and  plants  connected  therewith  in  order  to  prevent  injury 
to  life,  wastage  of  coal,  damage  to  or  from  wells  drilled 
through  the  coal  beds,  and  damage  or  threatened  damage 
to  property  or  to  equipment  from  fire,  oil,  gas,  or  water,  or 
otherwise,  and  in  order  to  insure  that  operations  are  being 
conducted  and  that  the  welfare  of  the  miners  is  being  pro¬ 
vided  for  in  accordance  with  the  act  and  these  regulations. 

Sec.  2.  To  ascertain  and  report  the  nature  and  amount 
of  damages,  if  any,  to  the  leased  premises  or  to  adjacent 
property  belonging  to  the  Government;  to  report  the  amount 
and  value  of  any  coal  avoidably  lost  or  wasted;  and  to  make 
recommendations  to  the  Secretary  of  the  Interior  on  the 
action  to  be  taken  for  insuring  compliance  with  the  pro¬ 
visions  of  the  lease  and  these  regulations. 

Sec.  3.  To  examine  the  mines,  mine  maps,  records,  and 
books  of  the  lessee  and  determine  the  amount  of  coal  mined 
from  Government  coal  land;  to  make  a  report  to  the  Secre¬ 
tary  of  the  Interior  each  quarter  showing  the  production 
and  the  accrued  royalties  and  rentals;  to  receive,  record, 
and  transmit  payments  of  royalties  and  rentals;  and  to  place 
seals  at  the  entrance  of  leased  lands  on  orders  of  the  Secre¬ 
tary  when  the  lessee  is  delinquent  in  royalty  and  rental 
payments. 

Sec.  4.  To  prescribe  or  approve  the  methods  of  protection 
from  wells  or  prospect  holes  drilled  for  any  purpose  through 
the  coal  measures  and  mines  on  leased  lands  and  on  coal 
lands  subject  to  lease,  with  a  view  to  the  prevention  of  leak¬ 


age  of  oil,  gas,  water,  or  other  fluid  substances  that  might 
endanger  the  lives  of  employees,  and  to  prescribe  or  approve 
methods  of  obtaining  the  ultimate  extraction,  so  far  as  prac¬ 
ticable,  of  coal  in  the  vicinity  of  such  wells. 

Sec.  5.  To  specify  in  writing  under  what  conditions  a  mine 
or  panel  or  other  section  of  a  mine,  from  which  the  coal  has 
or  has  not  been  extracted,  may  be  abandoned  by  the  lessee, 
and  how  a  section  of  a  mine  so  abandoned  should  be  sealed 
off  or  otherwise  separated  from  the  other  parts  of  the  mine, 
and  to  cause  a  survey  of  operations  on  leased  lands  to  be 
made  at  the  lessee’s  expense  upon  failure  of  the  lessee  to 
provide  accurate  maps  as  required. 

Sec.  6.  If  these  operating  regulations  or  the  State  mining 
laws  are  not  being  complied  with,  and  in  the  opinion  of  the 
district  mining  supervisor  or  the  deputy  mining  supervisor, 
the  mine  or  the  lives  of  workmen  are  in  jeopardy,  such  su¬ 
pervisor  may  give  notice  in  writing  to  stop  operations  on 
all  or  a  part  of  the  leased  land  and  may  apply  Department  of 
the  Interior  seals  to  the  haulage  tracks  or  across  the  en¬ 
trance  to  the  strip  pit,  mine,  or  section  of  the  mine  affected. 
Should  any  such  notice  or  seal  be  violated,  the  district  min¬ 
ing  supervisor  shall  recommend  the  penalty  to  be  imposed 
upon  the  lessee. 

Sec.  7.  The  mining  supervisor,  the  district  mining  super¬ 
visor,  and  the  deputy  mining  supervisor  may  issue  such 
orders  and  notices  in  writing  as  may  be  appropriate  to  in¬ 
sure  compliance  with  these  regulations,  and  may  order  the 
discontinuance  or  modification  of  any  operation  or  method 
that  is  causing  or  likely  to  cause  any  endangerment  of  life 
or  property  or  is  in  violation  of  the  provisions  of  the  lease 
or  regulations:  Provided,  That  such  orders  are  not  in  con¬ 
flict  with  the  laws  of  the  State  in  which  the  leased  land  is 
situated;  And  further  provided,  That  if  any  such  order  or 
notice  issued  by  the  deputy  or  district  mining  supervisor 
does  not  contain  a  statement  that  immediate  danger  of  loss 
of  life  or  property  is  involved  and  if  the  lessee  appeals  there¬ 
from  within  10  days,  execution  of  said  order  or  notice  may 
be  delayed  pending  review  by  the  mining  supervisor  and,  on 
further  appeal,  pending  review  by  the  Secretary  of  the 
Interior. 

DUTIES  AND  OBLIGATIONS  OF  LESSEE 

Sec.  8.  The  lessee  shall  observe  and  carry  out  the  terms 
of  the  act  of  February  25,  1920  (41  Stat.  437),  as  amended, 
of  his  lease,  of  these  regulations,  and  of  the  orders  and 
written  notices  of  the  mining  supervisor,  district  mining 
supervisor,  or  deputy  mining  supervisor  issued  in  accordance 
with  the  regulations  and  terms  of  the  lease  that  are  not  in 
conflict  with  the  laws  of  the  State  in  which  the  leased  land 
is  situated:  Provided ,  That  if  any  order  or  notice  does  not 
specify  that  immediate  action  must  be  taken  for  the  protec¬ 
tion  of  life  or  property,  an  appeal  may  be  taken  as  provided 
in  section  7  of  these  regulations. 

Upon  failure  of  the  lessee  to  take  appropriate  action  to 
protect  the  deposits  from  damage  or  threatened  damage  by 
fire,  water,  oil,  gas,  or  subsidence,  and  upon  failure  of  the 
lessee  properly  to  protect  the  property  upon  abandonment 
or  cancelation  of  the  lease,  the  lessee  shall  be  liable  for  the 
expense  of  labor  and  supplies  used  by  the  district  mining 
supervisor  or  his  associates  for  the  protection  of  the  property. 

Sec.  9.  (a)  The  lessee  shall  keep  a  correct  record  of  coal 
produced  in  a  manner  that  such  records  can  readily  be 
checked,  and  he  shall  report  accurately,  on  mine-run  basis, 
within  30  days  after  the  expiration  of  the  period  covered  by 
the  report,  all  coal  mined  from  the  leased  land  during  each 
calendar  quarter  and  such  other  data  as  may  be  required  on 
the  form  provided  for  quarterly  reports;  and  on  the  anniver¬ 
sary  of  the  lease  he  shall  report  the  yearly  production  and 
such  other  data  as  may  be  required  on  the  form  provided  for 
annual  reports.  Permittees  shall  report  monthly  and  li¬ 
censees  quarterly,  giving  the  amount  of  coal  mined  and  the 
amount  disposed  of  during  the  period  covered  by  the  report, 
a  description  of  the  work  done,  the  cost  of  the  work,  the  re¬ 
sults  of  prospecting,  and  such  other  information  as  may  be 
requested. 
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(b)  The  lessee  shall  cause  an  audit  of  his  books  and  ac¬ 
counts  pertaining  to  the  leased  land  to  be  made  annually 
within  30  days  after  the  expiration  of  the  lease  year  or  at 
such  times  as  directed  by  the  district  mining  supervisor,  to 
whom  he  shall  furnish,  free  of  cost,  a  copy  of  the  said  audit. 
The  eligibility  of  the  accountant  making  such  audit  is  to  be 
subject  to  approval  by  the  Secretary  of  the  Interior. 

Sec.  10.  The  lessee  shall  report  promptly  to  the  district 
mining  supervisor  by  telephone  or  telegraph  the  occurrence 
in  or  about  the  leased  land  of  fatal  accidents,  serious  out¬ 
bursts  of  gas,  explosions,  inundations,  fires,  extensive 
squeezes,  collapses  of  roof,  or  other  serious  conditions  causing 
or  threatening  the  loss  of  life  or  property. 

Sec.  11.  The  lessee  shall  report  promptly  in  writing  to 
the  district  mining  supervisor  each  accident  that  results  in 
the  loss  of  more  than  one  shift  for  the  injured  person,  giving 
the  date  of  the  accident,  the  name,  age,  and  occupation  of 
the  injured  person,  the  actual  work  being  performed  when 
the  injury  occurred,  the  cause  and  nature  or  result  of  the 
injury,  the  probable  length  of  disability,  and  the  name  and 
location  of  the  mine,  with  outline  sketches  or  maps  when 
pertinent.  Copies  of  reports  to  the  State  inspector  or  indus¬ 
trial  commission  and  outline  sketches  or  maps  will  fulfill  the 
requirements  of  this  section. 

PERSONNEL  AND  THEIR  DUTIES 

Sec.  12.  (a)  Superintendents,  foremen,  assistant  foremen, 
mine  examiners,  fire  bosses,  hoistmen,  electricians,  and  fore¬ 
men  of  rescue  and  first-aid  work  must  be  qualified  for  and 
experienced  in  the  duties  of  their  respective  positions  and 
must  be  certified  by  competent  State  authority,  or,  in  the 
absence  of  State  certification  requirements,  appointments  to 
such  positions  shall  be  subject  to  the  approval  of  the  dis¬ 
trict  mining  supervisor,  who  shall  require  the  highest  quali¬ 
fications  in  vogue  in  the  mining  region  concerned  for  similar 
positions. 

(b)  In  the  absence  of  personnel  qualified  as  mentioned 
in  this  section,  the  duties  of  such  positions  may  be  per¬ 
formed  by  others  on  written  consent  of  the  appropriate  State 
official,  or,  should  no  State  official  have  jurisdiction  over 
mine  officials,  on  written  consent  of  the  district  mining 
supervisor. 

Sec.  13.  (a)  The  lessee  shall  appoint  for  any  mine  em¬ 
ploying  more  than  5  men  underground  on  any  shift  a  quali¬ 
fied  mine  foreman,  who  shall  visit  and  inspect  from  time  to 
time  all  accessible  parts  of  the  mine,  and  who  shall  be  in 
responsible  charge  of  the  mine  underground. 

(b)  If  25  men  or  less  are  employed  underground  on  any 
shift,  the  superintendent  may  serve  also  as  mine  foreman, 
provided  he  is  qualified  to  do  so  under  the  applicable  State 
regulations. 

(c)  If  more  than  75  men  are  employed  underground  on 
any  shift,  the  lessee  shall  appoint  at  least  one  experienced 
assistant  mine  foreman,  with  qualifications  and  duties  simi¬ 
lar  to  those  of  foreman,  and  an  additional  assistant  mine 
foreman  for  every  additional  75  men  or  fractional  part  of 
that  number. 

Sec.  14.  (a)  The  lessee  shall  appoint  a  sufficient  number 
of  fire  bosses  or  mine  examiners,  certified  by  the  State,  to 
examine  every  underground  working  place  and  nearby  open 
place  within  3  hours  prior  to  the  entrance  of  any  shift  of 
miners,  and  to  determine  if  every  place  is  free  from  a  dan¬ 
gerous  quantity  of  flammable  or  noxious  gas,  if  the  air  is 
properly  coursed,  and  if  the  roof  and  other  conditions  are 
safe  for  the  workmen,  and  they  shall  record  the  date  of  ex¬ 
amination  at  each  working  place. 

(b)  The  fire  bosses  or  mine  examiners  shall  also  examine 
every  accessible  part  of  the  mine  each  third  day,  omitting 
Sunday,  make  the  determinations  mentioned  in  paragraph  a, 
and  record  the  date  of  the  examination  at  each  place  exam¬ 
ined.  Any  place  which  has  been  undercut  by  a  machine  or 
in  which  the  coal  or  roof  has  been  blasted  or  has  fallen  shall 
be  examined  by  a  fire  boss  or  mine  examiner  and  determined 
to  be  safe  before  workmen  are  permitted  to  reenter. 

(c)  For  every  group  of  75  men  or  fraction  thereof  em¬ 
ployed  underground  in  any  gassy  mine  at  least  one  fire  boss 


or  mine  examiner  shall  be  appointed,  who  shall  be  subjected 
to  a  physical  and  optical  examination  at  least  once  each 
calendar  year. 

Sec.  15.  (a)  The  fire  bosses  or  examiners  shall  fence  and 
mark  off  all  dangerous  places  to  warn  men  and  prevent  their 
entrance  into  such  places,  shall  list  on  a  blackboard  or  its 
equivalent  at  the  entrance  to  the  mine  or  entrance  to  each 
section  of  the  mine  and  places  therein  which  have  been 
marked  off,  and  shall  station  themselves  at  the  entrance  to 
such  a  section  or  near  the  mouth  of  the  mine  to  warn  miners 
who  normally  would  work  in  places  found  dangerous  and 
prevent  them  from  entering  until  the  dangerous  conditions 
have  been  remedied  under  the  supervision  of  a  duly  ac¬ 
credited  mine  official  and  the  place  has  been  declared  safe. 

(b)  The  reports  of  the  fire  bosses  or  mine  examiners  shall 
be  assembled  and  copied  once  a  day,  in  ink  or  indelible  pencil, 
in  a  record  book  kept  in  the  office  of  the  mine  and  signed 
each  day  by  the  fire  bosses  or  examiners  and  by  the  mine 
foreman. 

(c)  The  foreman  or  an  assistant  foreman,  if  duly  qualified 
in  accordance  with  State  regulations  and  if  his  other  duties 
permit,  may  also  serve  as  fire  boss  or  mine  examiner. 

Sec.  16.  At  a  mine  where  electricity  is  used  underground 
for  generating  power,  the  lessee  shall  appoint  a  man  to  be  in 
charge  of  the  electrical  equipment  who  is  fitted  for  his  posi¬ 
tion  by  ability,  training,  and  experience  and  is  familiar  with 
the  hazards  of  mine  gases  and  coal  dust  and  with  the  oper¬ 
ation  and  maintenance  of  the  equipment  in  his  charge. 

Sec.  17.  (a)  Hoistmen  shall  be  familiar  with  the  operation 
of  hoisting  engines,  able  to  read  and  write  English,  and  not 
less  than  18  years  of  age. 

(b)  Hoistmen  who  hoist  or  lower  men  must  have  a  physi¬ 
cal  examination  annually  and  present  a  certificate  of  health 
from  a  reputable  physician. 

WEIGHING  OR  MEASURING  COAL 

Sec.  18.  (a)  All  coal  mined  shall  be  accurately  weighed  or 
measured,  truly  accounted  for,  and  recorded  by  the  lessee, 
including  a  record  of  all  sales  of  coal  and  of  coal  disposed 
of  otherwise.  If  the  miners  are  paid  either  by  weight  or  by 
measurement,  a  record  of  correct  daily  weights  or  biweekly 
measurements  shall  be  posted  or  displayed  in  a  conspicuous 
place.  Test  weights  shall  be  kept  at  the  scales,  so  that  the 
accuracy  of  the  scales  can  be  tested  at  any  time. 

(b)  The  weighman  or  person  appointed  to  weigh  or  meas¬ 
ure  the  coal  where  the  miners  are  paid  upon  the  basis  of 
his  figures  shall  be  required  before  entering  upon  his  duties 
to  subscribe  to  an  affidavit,  before  a  person  duly  authorized 
to  administer  oaths,  that  he  will  keep  a  true  record  of  the 
coal  so  weighed  or  measured  and  credit  each  miner  accord¬ 
ingly;  such  affidavit  shall  be  posted  at  his  place  of  duty. 

(c)  Nothing  contained  herein  shall  be  construed  to  pre¬ 
vent  the  lessee  from  separately  weighing  and  deducting  the 
amount  of  bone  coal  or  other  impurities,  loaded  by  a  miner 
with  the  coal,  from  the  weight  of  the  coal  accredited  to  the 
miner. 

(d)  If  rock  or  bone  is  removed  from  the  coal  after  weigh¬ 
ing,  an  allowance  for  such  waste  material  may  be  authorized 
by  the  mining  supervisor,  provided  the  cleaning  is  done  with 
a  minimum  loss  of  coal. 

(e)  If  deductions  are  allowed  for  impurities  in  the  coal 
under  section  18  (c)  or  (d),  under  no  circumstances  shall 
the  royalty  be  based  on  less  than  the  weight  credited  to  the 
miners,  plus  that  loaded  by  day  labor,  nor  shall  it  be  based 
on  less  than  the  shipping  weight,  plus  coal  stored,  coal  used 
on  the  premises,  and  coal  otherwise  accounted  for. 

(/)  If  a  lessee  records  or  reports  less  than  the  true  weight 
of  the  coal  mined,  he  shall  be  subject  to  a  penalty,  at  the 
option  of  the  Secretary,  of  double  the  amount  of  royalty  on 
the  shortage  or  the  full  value  of  the  shortage.  Repetition 
of  the  showing  of  a  shortage  in  weight  after  warning  shall 
be  sufficient  cause  for  cancelation  of  the  lease. 

GEOLOGIC  AND  BORE-HOLE  REPORTS 

Sec.  19.  (a)  The  lessee  shall  submit  detailed  reports  upon 
completion  or  suspension  of  any  prospect  bore  hole,  pros- 
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pecting  operation,  or  geologic  investigation.  The  report  on 
each  bore  hole  shall  give  the  location,  altitude,  and  log,  in¬ 
cluding  the  occurrences  of  water.  In  surface  prospecting 
the  location  and  occurrences  of  coal  shall  be  shown  on  a 
map,  and  copies  of  geologic  reports  on  the  lands  leased 
shall  be  furnished  by  the  lessee. 

(b)  All  bore  holes  made  to  prospect  formations  shall  upon 
completion  be  fully  and  promptly  filled  with  a  mud  fluid  or 
cement  or  filled  otherwise,  as  prescribed  by  the  district  min¬ 
ing  supervisor.  While  holes  are  being  drilled  they  shall  be 
properly  cased  and  cemented  to  prevent  migration  of  oil, 
gas,  or  water  to  the  coal-bearing  beds,  and  after  serving 
their  purpose  they  shall  be  abandoned  as  prescribed  for 
prospect  holes. 

APPROACHING  OIL,  GAS,  OR  WATER  WELLS 

Sec.  20.  When  mining  operations  approach  wells  or  bore 
holes  that  may  liberate  oil,  gas,  water,  or  other  fluid  sub¬ 
stances,  the  lessee  shall  present  his  plans  for  mining  the 
coal  in  proximity  to  such  holes  to  the  mining  supervisor  and 
obtain  his  approval  before  proceeding  with  the  work  planned. 
The  plans  shall  provide  that  the  coal  be  extracted  as  com¬ 
pletely  as  practicable  with  safety  and  in  such  manner  that 
the  well  will  not  be  damaged,  and  that  precautions  be  taken 
against  the  sudden  liberation  of  a  body  of  oil,  gas,  water, 
or  other  fluid.  The  mine  ventilation  shall  be  so  arranged 
that  any  gaseous  substance  liberated  shall  enter  the  return 
air  current  and  not  be  circulated  through  the  active  workings 
of  the  mine.  In  approaching  such  holes,  the  instructions  in 
section  66  shall  be  followed. 

SURFACE  STRUCTURES,  THEIR  LOCATION,  CONSTRUCTION,  AND  FIRE 

PROTECTION 

Sec.  21.  A  lessee  employing  more  than  10  men  underground 
shall  not  construct  or  maintain  on  the  surface  any  structure 
of  combustible  material  within  75  feet  of  any  opening,  nor 
permit  such  a  structure  to  be  connected  to  any  noncombustible 
building  within  that  distance  except  as  follows: 

(a)  An  open  tftnber  framework  or  headframe  of  timber 
may  be  constructed  over  a  shaft,  slope,  drift,  or  tunnel.  The 
posts  and  rafters  of  any  such  structure  may  be  of  wood  if 
the  covering  or  lining  is  made  of  fireproof  material,  but 
under  no  circumstances  shall  wood  flooring  be  used  except 
in  tipples,  trestles,  and  storage  bins.  Fire  doors  shall  be 
erected  at  effective  points  where  smoke  or  fire  from  outside 
sources  may  endanger  men  working  underground. 

(b)  Flammable  material  shall  not  be  stored  or  placed 
within  75  feet  of  any  mine  opening  except  while  such  ma¬ 
terial  is  being  sent  into  or  removed  from  the  mine  and  ex¬ 
cept  for  a  day’s  supply  of  oil  for  lubricating  machinery  in 
the  surface  structure. 

(c)  At  mines  in  which  more  than  50  men  are  employed 
underground  on  any  shift,  the  building  or  buildings  con¬ 
taining  the  hoisting  engine  and  power  plant  shall  not  have 
floors,  ceilings,  and  side  walls  or  roofs  constructed  of  com¬ 
bustible  material,  but  wood  may  be  used  for  roof  trusses, 
purlins,  and  rafters,  and  for  side-wall  studs  or  frames  if 
covered  on  both  sides  with  noncombustible  material. 

DEVELOPMENT  PLANS 

Sec.  22.  After  necessary  prospecting  has  been  done  on  any 
lease  and  before  permanent  operating  shafts  have  been  sunk 
or  slopes,  drifts,  or  tunnels  driven,  the  lessee  shall  prepare 
and  submit  to  the  district  mining  supervisor  for  approval  a 
preliminary  plan,  together  with  vertical  sections  to  indicate, 
so  far  as  known,  the  position,  dip,  and  thickness  of  each  coal 
bed.  The  plan  shall  be  on  a  scale  of  not  more  than  500 
feet  to  the  inch  and  shall  show  in  outline  the  principal 
prospect  and  proposed  entries,  airways,  shafts,  and  struc¬ 
tures,  including  fan  or  fans,  and  the  proposed  method  of 
underground  development  and  ventilation,  with  a  description 
thereof. 

Sec.  23.  The  lessee  shall  develop  and  mine  the  coal  in  ac¬ 
cordance  with  plans  approved  in  advance,  so  far  as  natural 
conditions  permit;  and,  if  conditions  necessitating  radical 


changes  are  encountered,  he  shall  immediately  submit  modi¬ 
fied  plans,  accompanied  by  an  explanation,  to  the  district 
mining  supervisor  for  approval. 

MINING  WHERE  MORE  THAN  ONE  BED  OF  COAL  OCCURS 

Sec.  24.  (a)  Where  practicable,  by  reason  of  either  com¬ 
mercial  or  mining  conditions,  the  available  coal  in  the  upper 
beds  shall  be  worked  out  before  the  coal  in  the  lower  beds 
is  mined;  otherwise,  the  workings  in  the  upper  coal  bed  shall 
be  kept  in  advance  of  the  workings  in  each  lower  bed.  The 
decision  as  to  practicability  rests  with  the  mining  super¬ 
visor.  Where  more  than  one  bed  of  coal  is  known  to  exist 
in  the  leased  lands,  the  lessee  shall  not  draw  or  remove  the 
pillars  in  any  lower  bed  before  mining  the  available  coal  in 
each  known  upper  bed  of  such  thickness  that  it  can  be  mined 
under  the  then  existing  commercial  conditions,  either  alone 
or  in  combination  with  thicker  beds.  The  mining  super¬ 
visor  shall  decide  whether  or  not  the  workings  or  conditions 
for  subsequent  mining  in  any  or  all  of  the  upper  beds  will 
be  seriously  injured  by  the  extraction  of  the  pillars  in  the 
lower  workings. 

(b)  Where  mining  operations  are  in  progress  in  a  bed  that 
lies  either  below  or  above  another  bed  in  which  mining  has 
been  or  is  being  carried  on,  the  lessee  shall,  if  the  room-and- 
pillar  system  is  employed,  superimpose  the  pillars  in  the 
respective  beds.  Modifications  of  this  provision  may  be 
necessary  in  steeply  dipping  beds  and  may  be  approved  by 
the  mining  supervisor  where  conditions  make  them  advis¬ 
able. 

DEVELOPING  THROUGH  ADJOINING  MINES 

Sec.  25.  A  lessee  may  develop  a  mine  on  his  leased  tract 
from  an  adjoining  mine  not  on  the  public  domain,  or  from 
adjacent  leased  lands,  under  the  following  conditions: 

(a)  The  mine  that  is  not  on  the  public  domain  shall  con¬ 
form  to  all  sections  in  these  regulations  that  relate  to  the 
safety  of  the  mines  and  employees. 

(b)  The  only  connections  between  the  mine  not  on  public 
domain  and  the  mine  on  public  domain  shall  be  the  main 
haulageways,  the  ventilationways,  and  the  escapeways.  Sub¬ 
stantial  concrete  frames  and  fireproof  doors  that  may  be 
closed  in  an  emergency  and  opened  from  either  side  shall 
be  installed  in  each  such  connection.  Unnecessary  connec¬ 
tions  through  the  boundary  pillars  shall  not  be  made  until 
both  mines  are  about  to  be  exhausted  and  abandoned.  The 
district  mining  supervisor  may  waive  such  of  these  require¬ 
ments  when,  in  his  judgment,  such  waiving  does  not  affect 
adversely  the  safety  of  the  employees  or  entail  loss  of  coal. 

(c)  Free  access  for  inspection  of  said  connecting  mine  not 
on  the  public  domain  shall  be  given  at  all  hours  to  the  min¬ 
ing  supervisor  or  other  representative  of  the  Secretary  of 
the  Interior. 

Sec.  26.  If  a  lessee  operating  on  a  lease  through  a  mine 
not  on  public  domain  does  not  maintain  the  mine  in  ac¬ 
cordance  with  the  operating  regulations,  operations  on  the 
leased  land  may  be  ordered  stopped  or  Departmental  seals 
applied  by  the  district  mining  supervisor  or  deputy  mining 
supervisor,  and  the  operations  on  leased  lands  shall  be 
stopped. 

PROVISIONS  FOR  DISPOSAL  OF  WASTE 

Sec.  27.  (a)  The  lessee  shall  dispose  of  waste,  slack, 
refuse,  and  water  from  a  mine  and  waste  and  sludge  of  any 
washery  in  such  a  manner  as  not  to  cause  private  or  public 
damage  or  inconvenience,  be  a  nuisance,  or  obstruct  any 
stream,  right  of  way,  or  other  means  of  transportation  or 
travel. 

(b)  All  waste  containing  practically  no  coal  shall  be  de¬ 
posited  separately  and  apart  from  coal  for  which  no  im¬ 
mediate  market  exists  and  from  waste  containing  coal  in 
such  quantity  that  it  may  be  later  separated  from  the  waste 
by  washing  or  other  means. 

(c)  Royalty  on  slack  coal  accrues  when  the  coal  is  mined 
and  is  due  and  payable  on  the  next  payment  date  there¬ 
after. 
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SURVEYS  AND  MAPS 

Sec.  28.  (a)  Accurate  surveys  of  new  workings  shall  be 
made  at  least  every  6  months  and  a  map  prepared  thereof 
on  a  scale  of  50  feet,  100  feet,  or  200  feet  to  the  inch.  The 
mine-office  maps  of  the  workings  in  each  coal  bed  shall  be 
extended  to  show  the  advancement  of  all  the  mine  workings 
and  all  other  changes  of  a  permanent  character  that  have 
taken  place  during  the  period  between  successive  surveys. 
Before  any  mine  or  section  of  a  mine  is  abandoned,  closed, 
or  becomes  inaccessible,  a  survey  of  such  mine  or  section 
shall  be  made  and  recorded  on  the  map. 

(b)  In  addition  to  the  information  required  by  the  lease, 
maps  shall  bear  the  name  of  the  mine,  the  name  of  the  lessee, 
and  the  serial  number  assigned  by  the  district  land  office,  and 
shall  show  the  true  north  or  meridian,  the  public  survey  land 
lines  with  indication  of  corners  found,  the  distance  and  di¬ 
rection  from  the  mine  opening  to  a  land  corner,  the  boundary 
barrier  pillars,  the  scale  to  which  the  map  is  drawn,  and  an 
explanatory  legend. 

(c)  The  surface  map  shall  show  in  outline  the  location  of 
all  structures  or  buildings  and  the  surface  location  and  depth 
of  each  bore  hole,  appropriately  numbered.  The  njap  shall 
also  show  the  altitude  at  the  surface,  the  altitude  and  section 
of  each  coal  bed  penetrated  by  boring,  and  any  other  perti¬ 
nent  information,  including  the  angle  and  direction  of  pros¬ 
pect  drilling  where  not  vertical. 

(<f)  The  mine  map  shall  show  at  each  face  the  date  of  ex¬ 
tension  and  at  each  entry  face  the  coal  sections  and  altitude, 
also  the  location  of  all  pillars  and  the  parts  of  pillars  not  ex¬ 
tracted  in  pillar  work;  the  position  of  all  fire  walls,  dams, 
main  pumps,  fire  pipe  lines,  permanent  ventilating  stoppings, 
doors,  overcasts,  undercasts,  and  regulators;  the  direction  of 
the  ventilating  current  in  the  various  parts  of  the  mine  at  the 
time  of  making  latest  surveys;  fire  areas;  known  bodies  of 
standing  water  either  in  or  above  the  workings  of  the  mine; 
areas  containing  flammable  gas;  areas  affected  by  squeezes. 

(e)  Where  the  dip  of  the  coal  bed  or  beds  exceeds  45°, 
profiles  or  vertical  cross  sections  parallel  with  the  approxi¬ 
mate  average  direction  of  the  dip  and  not  more  than  1,000 
feet  apart  shall  be  made  on  the  same  scale  as  the  mine  maps, 
with  appropriately  marked  reference  points,  and  a  vertical 
view  of  the  mine  workings  shall  be  prepared  on  the  same 
scale  as  the  general  mine  map  to  show  the  mine  workings  in 
that  bed  on  a  vertical  plane  parallel  with  the  average  strike 
of  the  bed  or  beds,  with  appropriately  marked  reference 
points. 

(/)  Blueprints  or  reproductions  in  duplicate  of  the  maps 
and  drawings  prescribed  in  the  preceding  subsections  and 
such  other  maps  as  may  be  required  shall  be  submitted  to  the 
district  mining  supervisor  annually  without  his  special  re¬ 
quest,  or  semiannually  on  request. 

Sec.  29.  (a)  In  the  event  of  the  failure  of  the  lessee  to 
furnish  the  maps  required,  the  mining  supervisor  or  district 
mining  supervisor  shall  employ  a  competent  mine  surveyor 
to  make  a  survey  and  maps  of  the  mine,  and  the  cost  thereof 
shall  be  charged  to  and  promptly  paid  by  the  lessee. 

(b)  If  any  map  submitted  by  a  lessee  is  believed  to  be  in¬ 
correct,  the  district  mining  supervisor  may  cause  a  survey 
to  be  made,  and  if  the  survey  shows  the  map  submitted  by 
the  lessee  to  be  substantially  incorrect  in  whole  or  in  part, 
the  cost  of  making  the  survey  and  preparing  the  map  shall 
be  charged  to  and  promptly  paid  by  the  lessee. 

MINING  BY  STRIPPING 

Sec.  30.  (a)  No  strip  pit  will  be  permitted  on  the  outcrop 
of  any  dipping  coal  bed  until  the  workable  coal  at  lower 
altitude  in  that  bed  and  underlying  beds  has  been  ex¬ 
tracted,  unless  there  is  free  natural  or  artificial  drainage 
from  the  pit  that  will  prevent  seepage  underground  down 
the  dip. 

(b)  Accumulations  of  slack  coal  or  combustible  waste  that 
may,  if  fired,  endanger  the  coal  deposit  shall  not  be  permitted 
at  or  near  coal  or  carbonaceous  material  in  place. 

(c)  Overhanging  banks  or  ledges  must  be  shot  down 
promptly  to  eliminate  danger  to  employees  from  falling  rock 
or  dirt. 


(d)  Upon  completion  or  indefinite  suspension  of  mining 
operations  in  all  or  any  part  of  a  strip  pit,  the  face  of  the 
coal  shall  be  covered  with  noncombustible  material  that  will 
effectively  prevent  the  coal  bed  from  becoming  ignited. 

(e)  The  driving  of  underground  working  places  from  the 
face  of  a  strip  pit  for  the  purpose  of  getting  cheap  coal  is 
contrary  to  conservation  principles  and  is  prohibited. 

MANWAYS  AND  EXITS 

Sec.  31.  (a)  In  every  mine  the  lessee  shall  provide  an 
escapeway  or  second  means  of  egress  to  the  surface,  which, 
if  a  drift,  slope,  or  tunnel  exit,  shall  be  separated  at  the 
surface  from  the  first  exit  by  not  less  than  50  feet  of  rock 
or  coal  in  place;  if  either  is  a  shaft  or  both  are  shafts,  the 
exits  shall  be  not  less  than  200  feet  apart. 

(b)  During  the  course  of  development  of  a  shaft  mine  not 
more  than  10  men  shall  be  employed  underground  on  any 
shift  until  connections  are  made  to  the  second  exit. 

(c)  If  the  escapeway  is  a  slope  and  more  than  25°  from 
the  horizontal,  steps  or  a  stairway  shall  be  provided.  If 
the  floor  is  slippery  or  wet,  steps  may  be  required  where  the 
dip  is  less  than  25°. 

Sec.  32.  (a)  In  every  shaft  mine,  unless  escape  is  available 
by  drift,  tunnel,  or  slope,  one  shaft  shall  be  equipped  with 
hoist  and  cage  suitable  for  hoisting  or  lowering  men:  Pro¬ 
vided.  That  if  less  than  10  men  are  employed  underground 
and  the  shafts  are  less  than  50  feet  in  depth,  a  well-main¬ 
tained  ladder  in  each  shaft  will  suffice  as  a  means  of  enter¬ 
ing  and  leaving  the  mine. 

(b)  Where  the  main  shaft  and  escape  shaft  are  less  than 
300  feet  in  depth,  one  shall  be  equipped  for  the  hoisting  and 
lowering  of  men  and  the  other  shall  be  equipped  with  a 
substantial  stairway  of  approved  design.  The  pitch  of  the 
flights  shall  not  exceed  45°,  the  flights  shall  have  suitable 
landings  at  each  turn,  and  the  hand  rails  and  stairs  shall  be 
maintained  in  good  order. 

(c)  The  escape  shaft  and  main  shaft,  if  more  than  300 
feet  in  depth,  shall  each  be  provided  with  an  adequate  hoist 
and  cage  suitable  for  hoisting  and  lowering  men,  an  effi¬ 
cient  signaling  system,  and  a  qualified  hoistman  who  shall 
be  available  on  appropriate  signal.  The  hoisting  equipment 
and  cages  in  each  of  the  two  shafts  shall  have  sufficient  ca¬ 
pacity,  independently  of  each  other,  to  hoist  out  of  the  mine 
all  persons  on  any  shift  in  30  minutes  and  with  due  regard 
to  safety.  A  stairway  or  emergency  ladderway  of  approved 
design  shall  be  provided  in  at  least  one  of  the  shafts.  If 
a  ladderway  is  constructed,  it  shall  be  provided  with  landings 
not  more  than  20  feet  vertically  apart,  and  the  pitch  shall  not 
exceed  80°. 

Sec.  33.  At  each  shaft  landing  there  shall  be  a  passage¬ 
way  at  least  6  feet  high  and  4  feet  wide,  free  of  obstruction, 
that  will  enable  persons  to  go  from  one  side  of  the  shaft  to 
the  other  side  without  passing  through  any  compartment  of 
the  shaft:  Provided,  That  a  shaft  compartment  may  be  used 
for  a  passageway  if  properly  floored  and  roofed  over  by  a 
bulkhead  sufficiently  strong  to  withstand  the  fall  of  heavy 
bodies. 

Sec.  34.  The  roof  and  sides  of  every  traveling  road  and 
working  place  shall  be  maintained  in  a  safe  condition,  and 
no  one  shall  be  permitted,  unless  appointed  for  the  purpose 
of  exploring  or  repairing,  to  travel  on  or  work  in  any  travel¬ 
ing  road  or  working  place  which  is  not  in  safe  condition. 

Sec.  35.  The  shafts  of  all  mines  designed  for  the  employ¬ 
ment  of  more  than  50  men,  if  the  lining  or  facing  thereof  is 
combustible,  shall  be  fireproofed  within  6  months  after  com¬ 
pletion  by  lining,  guniting,  or  coating  with  cement  or  other 
noncombustible  material.  Such  fireproofing  shall  be  main¬ 
tained  over  all  combustible  material,  except  guides,  ladder- 
ways,  and  stairways,  as  long  as  said  shafts  form  the  principal 
means  of  egress. 

Sec.  36.  In  every  mine  designed  for  the  employment  of  more 
than  50  men  underground  on  any  shift,  the  roofs  and  walls 
of  entries  and  passageways  within  300  feet  of  the  bottom  of 
each  shaft,  if  in  coal  or  timbered,  shall  be  fireproofed  with 
a  cement  coating  or  the  equivalent  within  1  year  after  said 
entries  and  passageways  have  been  driven,  and  such  fire- 
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proofing  shall  be  maintained  in  good  condition  so  long  as  the 
shaft  is  used. 

Sec.  37.  The  lessee  shall  arrange,  so  far  as  practicable, 
manways  free  from  regular  haulage  for  the  passage  of  un¬ 
derground  employees  to  and  from  their  working  places. 
Such  manways  shall  be  maintained  in  safe  condition,  and 
signs  with  arrows  shall  be  provided  showing  direction  toward 
the  escapeways  on  each  side  of  crossing  or  intersecting 
passages.  The  lessee  shall  require  his  employees  to  use  the 
manways,  so  far  as  practicable,  in  going  to  and  from  their 
working  places. 

HOISTS,  HOISTING  EQUIPMENT,  AND  SHAFT  LANDINGS 

Sec.  38.  (a)  All  hoisting  equipment  used  in  shafts  and 
slopes  shall  be  of  ample  capacity  and  of  a  standard  design 
commercially  recognized  as  safe  and  in  accordance  with 
State  requirements. 

(b)  The  drums  or  cable  reels  of  hoists  shall  be  provided 
with  flanges  that  extend  at  least  2  inches  radially  beyond 
the  last  layer  of  rope  or  cable  when  fully  coiled  on  the  drum 
or  reel. 

(c)  All  hoists  shall  have  sufficient  power  to  hoist  the 
loaded  unbalanced  cage  or  skip  and  shall  be  equipped  with 
brakes  adequate  to  stop  and  hold  the  fully  loaded  unbalanced 
cage  or  skip  at  any  point  in  the  shaft  or  slope. 

Sec.  39.  (a)  A  metal  hoisting  cable  of  recognized  standard 
character  shall  be  used  for  hoisting  or  lowering  men.  When 
newly  installed  in  the  shaft  or  slope,  it  shall  have  a  safety 
factor  of  not  less  than  6  as  rated  by  the  manufacturer,  based 
on  the  maximum  load  including  the  weight  of  the  cable,  or, 
if  the  hoistway  is  inclined,  the  calculated  component  of  the 
weights  parallel  with  the  incline. 

(b)  No  cable  shall  be  used  for  hoisting  and  lowering  men 
if  on  inspection  it  is  found  that  the  number  of  broken  wires 
exceeds  six  in  any  single  pitch  length  or  lay  of  the  rope, 
that  the  crowns  of  the  strands  are  worn  down  to  less  than 
65  per  cent  of  their  original  diameter,  or  that  a  dangerous 
amount  of  corrosion  or  distortion  exists:  Provided,  however. 
That  when  such  broken  wires  are  reduced  by  wear  more 
than  30  per  cent  in  cross  section,  the  number  of  breaks  in 
any  lay  of  the  rope  shall  not  exceed  three. 

(c)  Cages,  skips,  or  cars  used  in  hoisting  or  lowering  men 
shall  be  connected  to  the  hoisting  cable  or  ring  by  stand¬ 
ard  babbitted  or  zinc-filled  sockets  or  by  clamps.  The  cable 
shall  be  resocketed  or  reclamped  at  intervals  not  exceeding 
4  months,  and  at  least  4  feet  of  the  cable  shall  be  cut  off 
from  the  end  to  be  socketed  or  clamped,  and  clamping  shall 
be  so  done  that  at  least  80  per  cent  of  the  breaking  strength 
of  the  cable  shall  be  retained. 

(d)  Hoisting  cable  shall  be  firmly  clamped  to  the  drum 
or  reel,  and  at  least  two  turns  of  the  cable  shall  remain  on 
the  drum  or  reel  at  all  times  when  the  cable  is  extended  to 
the  lowest  landing. 

Sec.  40.  In  shafts  and  slopes  where  men  are  hoisted  or 
lowered,  there  shall  be  at  least  20  feet  of  hoistway  clearance 
above  the  surface  landings  at  which  men  enter  or  leave  the 
cages  or  cars;  and  at  mines  in  which  more  than  50  men 
are  employed  underground  on  any  shift,  overwinding  and 
overspeeding  preventers  or  equivalent  devices,  approved  by 
the  district  mining  supervisor,  shall  be  connected  with  the 
hoists  and  so  maintained  as  to  prevent  the  cages  from  being 
overwound  or  from  falling  if  overwound  and  to  prevent  over- 
speeding,  considering  the  character  of  the  hoisting  equip¬ 
ment  and  the  depth  of  hoisting. 

Sec.  41.  (a)  Cages  for  hoisting  men  shall  have  bonnets 
extending  over  the  space  on  which  the  men  stand,  metal 
sides  extending  not  less  than  5  feet  above  the  floor  of  the 
cage  or  of  each  deck  of  a  multiple-deck  cage,  and  gates  or 
doors  at  least  4  feet  high  closing  the  entrances  to  the  cage 
on  each  deck.  Each  deck  of  a  cage  used  for  hoisting  men 
shall  have  overhead  or  side  bars  so  arranged  that  every  man 
on  the  cage  may  have  an  easy  and  secure  handhold.  Self- 
dumping  cages  shall  be  so  designed  that  the  platform  can 
not  overturn  in  the  shaft. 

(b)  Cages  used  for  hoisting  or  lowering  men  shall  be  pro¬ 
vided  with  safety  catches  capable  of  bringing  the  fully 


loaded  cage  to  a  stop  within  a  distance  of  10  feet  in  any 
part  of  the  shaft  or  headframe  should  the  cable  or  cable 
connection  break. 

(c)  Cage  rests  or  chairs  shall  be  provided  at  all  shaft 
landings  regularly  used  in  the  hoisting  or  lowering  of  men 
unless  their  omission  is  authorized  in  writing  by  the  district 
mining  supervisor. 

Sec.  42.  (a)  Gates  4  feet  high  or  covers  shall  be  used  at 
I  the  top  or  ground  landings  of  vertical  or  inclined  shafts,  and 
the  gates  shall  be  kept  closed  except  when  the  cage  is  at 
the  landing  and  attended. 

(b)  The  track  at  the  surface  landing  of  a  shaft  or  slope 
shall  have  a  derailing  device  which  shall  always  be  kept 
open  except  when  a  car  is  being  taken  from  or  placed  on 
the  cage  at  said  landing,  or  when  a  car  is  entering  the  slope 
under  control. 

Sec.  43.  Shafts  when  not  in  use  for  hoisting  men  and 
slopes  or  sumps  that  extend  below  the  floor  of  a  mine  pass¬ 
age  or  excavation  shall  be  adequately  guarded  to  prevent 
men  from  falling  therein. 

Sec.  44.  Buckets  or  cans  used  for  shaft  sinking  shall  be 
provided  with  self-locking  safety  hooks  and,  if  the  shaft  is 
more  than  200  feet  in  depth,  with  crossheads  and  guides. 
When  rock  is  being  dumped  or  material  loaded  or  unloaded, 
the  mouth  of  the  shaft  shall  be  covered  by  safety  doors  or 
the  equivalent,  of  a  safe  design  and  construction, 
i  Sec.  45.  Where  men  are  employed  in  a  mine  or  required 
to  enter  or  depart  from  a  mine  between  sunset  and  sunrise, 
sufficient  light  shall  be  maintained  at  the  top  landing  of 
each  shaft  to  enable  them  to  see  the  landing.  At  each  under¬ 
ground  landing  used  for  caging  men,  a  light  shall  be  main¬ 
tained  on  each  side  of  and  within  10  feet  of  the  shaft  or 
slope  whenever  men  are  in  the  mine.  Each  underground 
landing,  if  not  naturally  lighted,  shall  be  kept  white  with 
paint  or  whitewash. 

Sec.  46.  (a)  The  hoist  shall  be  operated  only  when 
properly  provided  with  brakes  and  indicators  and  when  every 
person  not  on  duty  in  the  hoist  room  is  excluded  from  the 
room,  except  visitors  permitted  by  the  lessee. 

(b)  The  hoistman  shall  not  hold  conversation  with  anyone 
while  his  engine  is  in  motion  nor  hoist  or  lower  men  at  a 
speed  greater  than  the  rate  posted  in  the  engine  room  as  a 
safe  speed,  and  he  shall  bring  the  hoist  to  a  dead  stop  at  a 

j  landing  before  turning  over  the  control  to  a  relief  hoistman. 

(c)  After  any  stoppage  of  hoisting  for  repairs  or  for  any 
other  purpose  exceeding  2  hours  in  duration,  a  cage  or  other 
conveyance  shall  be  run  up  or  down  the  shaft  at  least  once 
before  hoisting  or  lowering  men. 

(d)  No  hoisting  shall  be  done  in  any  compartment  of  a 
shaft  while  repairs  are  being  made  in  that  compartment  ex¬ 
cept  such  hoisting  as  may  be  necessary  to  make  such  repairs. 

Sec.  47.  (a)  Competent  representatives  of  the  lessee  shall 
make  daily  a  general  examination  of  all  hoisting  equipment 
and  electrical  and  mechanical  apparatus  used  for  the  hoist¬ 
ing  or  transportation  of  men  in  and  about  the  mine,  includ¬ 
ing  skips,  cages,  guides,  ropes,  sheaves,  hoists,  motors,  en¬ 
gines,  and  boilers;  and  once  each  week  a  more  detailed  exam¬ 
ination  shall  be  made.  A  memorandum  of  the  condition 
found  on  examination  shall  be  entered  in  a  record  book  kept 
in  the  mine  office,  and  any  defective  condition  that  may  en¬ 
danger  the  safety  of  the  employees  or  others  shall  be  reme¬ 
died  without  delay. 

(b)  Any  boiler  used  for  generating  steam  shall  be  equipped 
with  a  safety  valve,  pressure  gage,  and  water  glass  and  shall 
be  inspected  semiannually  by  a  competent  boiler  inspector. 

(c)  If  an  inspection  discloses  a  defective  condition  or  ar- 
i  rangement  of  any  apparatus,  appliance,  or  device,  which 
!  endangers  the  safety  of  employees  or  others,  such  condition 

or  arrangement  shall  be  remedied  without  delay. 

SIGNALS  AND  TELEPHONES 

Sec.  48.  A  code  of  hoisting  signals  shall  be  kept  posted  in 
a  manner  easily  read  at  the  top  of  each  hoisting  shaft  or 
slope,  at  each  landing,  and  in  the  hoisting-engine  house. 
Said  code  shall  be  in  accordance  with  the  requirements  of 
the  mining  laws  of  the  State  in  which  the  mine  is  situated, 
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and  if  not  otherwise  specified,  the  following  code  of  signals 
shall  be  used:  (a)  when  the  engine  is  at  rest,  one  signal, 
hoist;  (b)  when  the  engine  is  in  motion,  one  signal,  stop; 

(c)  when  the  engine  is  at  rest,  two  signals,  lower;  (d)  when 
the  engine  is  at  rest,  three  signals,  men  ready  to  get  on  the 
cage  or  cars  to  ascend;  when  this  is  followed  by  return  sig¬ 
nal  from  the  hoistman,  the  men  get  on  the  cage  or  into  cars 
and  then  the  proper  signal  shall  be  given.  Other  signals  to 
suit  the  local  conditions  may  be  added  by  the  lessee. 

Sec.  49.  (a)  In  mines  where  20  or  more  men  are  employed 
underground  on  any  shift,  there  shall  be  at  least  two  effec¬ 
tive  methods  of  signaling  between  the  engine  room  and  each 
of  the  shaft  or  slope  landings,  one  of  which  shall  be  a  tele¬ 
phone  or  speaking  tube.  The  signals  shall  be  so  arranged 
that  the  eager  or  person  in  charge  of  each  landing  can  signal 
directly  to  the  hoistman  and  the  hoistman  can  also  signal 
directly  to  each  of  the  landings.  If  the  shaft  is  more  than 
50  feet  deep,  calling  or  rapping  on  metal  shall  not  be  accepted 
as  a  substitute  method  of  signaling. 

(b)  Electric  signal  circuits  shall  not  use  current  of  more 
than  30  volts. 

Sec.  50  (a)  The  lessee  shall  provide  and  maintain  at  each 
mine  where  more  than  50  men  are  employed  underground 
on  any  shift,  or  where  20  or  more  men  are  employed  more 
than  1,500  feet  from  the  surface,  a  telephone  system  con¬ 
necting  with  the  hoisting  engine  room,  the  ground  landing 
of  the  shaft  or  slope  or  the  principal  mine  exit  of  a  drift 
mine,  and  such  other  points  on  the  surface  as  may  be  ad¬ 
visable  for  the  safety  of  the  employees,  and  telephones  shall 
be  placed  on  each  shaft  or  slope  landing  in  use  and  at  the 
inside  siding  of  each  of  the  main  haulage  roads.  The  under¬ 
ground  telephones  shall  be  so  placed  that  no  20  men  shall 
be  more  than  1,000  feet  from  the  nearest  telephone  station. 

A  code  of  calls  shall  be  kept  at  each  telephone. 

(b)  The  telephones  inside  a  mine  shall  be  of  standard  un¬ 
derground  type.  The  telephone  wires  shall  be  carefully  in¬ 
stalled,  and  should  any  power  lines  be  on  the  entry,  the 
telephone  wires  shall  be  installed  along  the  side  of  the  entry 
opposite  the  power  lines.  Only  permissible  telephones  shall 
be  used  in  gassy  mines  for  the  installation  of  new  telephones 
and  the  replacement  of  existing  telephones. 

PILLARS  AND  CROSSCUTS 

Sec.  51.  (a)  The  lessee  shall  separate  intake  and  return 
airways  and  any  adjacent  parallel  entries  or  rooms  by  not 
less  than  50  feet  of  coal  in  place,  except  when  a  thinner 
pillar  is  permitted  by  written  consent  of  the  district  mining 
supervisor,  who  may  also  in  his  discretion  require  a  greater 
thickness  than  50  feet. 

(b)  The  distance  apart  of  crosscuts  or  break-throughs  be¬ 
tween  parallel  entries  or  rooms  shall  be  not  greater  than  the 
maximum  allowed  by  the  regulations  of  the  State  in  which 
the  leased  land  is  situated  and  shall  be  not  more  than  100 
feet  except  in  entries  or  tunnels  where  special  arrangements 
are  made  to  carry  an  adequate  ventilating  current  to  the 
face  of  each  entry  or  tunnel,  the  adequacy  of  such  arrange¬ 
ments  to  be  approved  by  the  district  mining  supervisor. 
Rooms  shall  not  be  turned  ahead  of  the  last  crosscut  nearest 
the  face,  nor  shall  branch  entries  be  started  ahead  of  the 
last  crosscut,  except  when  approved  by  the  district  mining 
supervisor  to  obtain  a  circuit  of  air,  a  second  means  of 
egress,  or  a  space  for  the  laying  of  switches. 

(c)  A  face  shall  not  be  driven  more  than  30  feet  beyond 
the  inby  rib  of  the  crosscut  until  said  crosscut  is  connected 
to  an  adjoining  airway,  and  if,  in  the  opinion  of  the  district 
mining  supervisor,  adequate  ventilation  does  not  reach  the 
face,  such  changes  as  he  may  direct  shall  be  made  in  the 
ventilation. 

(d)  Room  necks  shall  not  be  wider  than  9  feet  for  the 
first  18  feet,  unless  the  lessee  is  given  permission  in  writing 
by  the  district  mining  supervisor  to  make  the  room  necks 
wider  and  shorter. 

(e)  The  coal  in  chain  pillars  and  room  stumps  and  panel 
boundary  pillars  provided  under  paragraphs  b.  c,  and  d  of 
this  section  shall  be  left  standing  until  in  the  proper  course  of 
mining  operations  the  time  shall  arrive  for  their  removal, 


after  or  during  the  extraction  of  the  room  pillars  in  the 
adjacent  workings. 

(/)  Before  abandoning  any  room,  entry,  slope,  or  drift, 
a  crosscut  shall  be  driven  and  connection  made  with  the 
adjoining  room,  entry,  slope,  or  drift  at  the  face  thereof,  in 
order  to  give  a  boundary  airway  around  workings. 

Sec.  52.  (a)  Where  the  room  and  pillar  or  other  system 
of  mining  requires  advance  workings  in  the  solid  coal,  in* 
eluding  entries,  rooms,  and  crosscuts  or  break-throughs,  the 
lessee,  except  with  the  written  consent  of  the  mining  super¬ 
visor,  shall  not  extract  by  such  advance  workings  or  first 
mining  more  than  60  per  cent  of  the  total  area  of  the  coal 
bed  within  any  particular  tract  or  panel  entered  by  said  ad¬ 
vance  workings  where  the  cover  is  less  than  500  feet;  nor 
more  than  50  per  cent  where  the  cover  is  more  than  500  feet 
and  less  than  1,000  feet;  nor  more  than  40  per  cent  where 
the  cover  is  more  than  1,000  feet  and  less  than  1,500  feet; 
nor  more  than  30  per  cent  where  the  cover  is  more  than  1,500 
feet  and  less  than  2,000  feet;  nor  more  than  20  per  cent 
where  the  cover  is  more  than  2,000  feet.  A  greater  percent¬ 
age  may  be  required  to  be  left  where  unfavorable  roof  or 
floor  conditions  exist  or  where  the  coal  bed  is  or  may  be 
affected  by  mining  elsewhere. 

(b)  The  size  of  pillars  shall  be  in  proportion  to  the  thick¬ 
ness  of  the  coal  bed,  and  all  pillars  shall  be  systematically 
mined  and  removed  as  rapidly  as  proper  mining  will  permit. 

(c)  The  percentages  of  the  total  area  mined  and  un¬ 
mined  in  a  tract  on  advance  mining  shall  be  figured  on  the 
basis  of  the  area  and  not  on  the  basis  of  the  calculated 
tonnage  mined.  The  total  area  of  the  tract  under  considera¬ 
tion  is  to  be  comprised  within  lines  bounding  the  faces  of 
advance  workings  within  the  tract,  excluding  the  area  from 
which  pillars  have  been  systematically  removed. 

Sec.  53.  (a)  A  pillar  proportionate  in  size  to  the  depth 
below  the  surface  and  the  thickness  of  coal  being  excavated 
shall  be  left  in  each  coal  bed  for  the  support  of  each  shaft, 
main  slope,  or  egress. 

(b)  Shaft  pillars  shall  be  not  less  in  radius  than  one-half 
the  thickness  of  cover  over  the  pillar.  A  pillar,  not  less  in 
width  at  any  point  than  one-fourth  the  thickness  of  cover 
above  it,  shall  be  left  on  each  side  of  the  center  line  of  each 
main  slope  or  entry.  Pillars  around  shafts  shall  be  not  less 
than  100  feet  in  radius,  and  those  on  each  side  of  slopes  shall 
not  be  less  than  100  feet  in  width  except  by  written  consent 
of  the  district  mining  supervisor. 

(c)  Shaft  and  slope  landings,  sidings,  and  entries  for  haul¬ 
age,  ventilation,  manways,  and  shops  may  be  excavated  in  a 
pillar  provided  the  area  of  such  places  does  not  exceed  15 
per  cent  of  the  area  of  the  pillar  and  that  no  rooms  or  other 
openings  are  made  therein  for  the  sole  purpose  of  obtaining 
quick  production. 

Sec.  54.  (a)  The  lessee  shall  not,  without  the  prior  con¬ 
sent  of  the  district  mining  supervisor,  mine  any  coal,  drive 
any  underground  workings,  or  drill  any  lateral  bore  holes 
within  50  feet  of  any  of  the  outside  boundary  lines  of  the 
leased  lands,  nor  within  any  greater  distance  of  said  boundary 
lines  that  the  district  mining  supervisor  may  prescribe.  Pay¬ 
ment  not  exceeding  $1  a  ton  or  the  full  value  of  the  coal 
mined  may  be  required  for  coal  mined  within  such  distances 
of  the  boundary  without  the  written  consent  of  the  district 
mining  supervisor. 

<b)  If  the  coal  on  public  domain  beyond  any  barrier  pillar 
has  been  worked  out  and  the  water  level  beyond  the  pillar 
is  below  the  lessee’s  adjacent  operations,  the  lessee  shall,  on 
the  written  demand  of  the  mining  supervisor,  mine  out  and 
remove  all  available  coal  in  such  barrier,  both  in  the  lands 
covered  by  the  lease  and  in  the  adjoining  premises,  if  it  can 
be  mined  without  hardship  to  the  lessee. 

(c)  If  the  coal-mining  rights  in  adjoining  premises  are 
privately  owned,  an  agreement  may  be  made  with  the  owner 
for  the  extraction  of  the  coal  in  the  boundary  pillars. 

(d>  Narrow  strips  of  coal  between  leased  lands  and  the 
outcrop  on  public  lands  and  small  blocks  of  coal  adjacent  to 
leased  lands  that  would  otherwise  be  isolated  or  lost  may  be 
mined  under  the  provisions  specified  in  paragraphs  b  and  c 
of  this  section. 
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VENTILATING  FANS  AND  AIR  DISTRIBUTION 

Sec.  55.  (a)  Fans  shall  be  installed  if  any  part  of  the  mine 
is  500  feet  from  an  opening.  All  parts  of  the  fan  housing, 
including  the  power  unit  and  the  fan  drift  to  the  mine  open¬ 
ing,  shall  be  constructed  of  noncombustible  material. 

(b)  The  main  fan  of  a  mine  shall  be  situated  on  the  sur¬ 
face  at  an  offset  distance  of  not  less  than  25  feet  from  the 
projection  of  the  nearest  side  of  the  opening  of  the  mine  to 
the  fan  wheel,  and  shall  be  protected  with  explosion-relief 
doors  having  the  full  area  of  the  air  shaft  or  airway  and  in 
direct  line  therewith. 

(c)  Fans  must  be  so  arranged  that  the  ventilating  cur¬ 
rent  can  be  reversed  quickly,  and  they  shall  not  be  stopped 
or  changed  in  speed,  or  the  air  current  reversed,  except  by 
order  of  the  official  in  charge  of  the  underground  operations. 

( d )  The  main  fan  or  fans  used  to  ventilate  a  gassy  mine, 
if  electrically  driven,  shall  be  equipped  with  permissible 
motors  and  provided  with  auxiliary  power  and  suitable  belt 
or  driving  connection  that  can  be  quickly  connected  and 
operated  should  the  electric  power  fail. 

(e)  Each  fan  used  to  ventilate  a  mine  in  which  25  or 
more  men  are  employed  underground  on  any  shift  shall  be 
equipped  with  a  recording  instrument  by  which  the  venti¬ 
lation  pressure  is  continuously  registered.  The  registration 
chart  for  each  day,  with  the  date  thereon,  shall  be  kept  in 
the  office  of  the  mine  for  at  least  1  year.  Each  fan  shall 
also  be  equipped  with  an  automatic  signal  to  give  warning 
of  slowing  down  and  stopping.  These  requirements  may  be 
waived  only  by  written  consent  of  the  district  mining 
supervisor. 

(/)  While  a  mine  is  being  opened  and  less  than  15  men 
are  employed  underground  on  any  shift,  a  temporary  fan 
may  be  set  up,  on  the  written  approval  of  the  district  or 
deputy  mining  supervisor,  before  the  permanent  fan  is 
installed. 

( g )  A  mine  on  leased  land  may  be  ventilated  by  means 
of  a  fan  not  on  the  leased  land  if  the  fan  is  installed  in 
compliance  with  paragraph  b  of  this  section  or  if  it  has 
been  previously  installed  in  conformity  with  State  laws. 

(h)  If  a  fan  used  in  ventilating  a  gassy  mine  has  acci¬ 
dentally  stopped  or  has  been  shut  down  or  the  ventilation 
otherwise  interrupted,  all  the  men  in  the  area  affected  shall 
be  warned  immediately  and  withdrawn  until  the  fire  boss  has 
made  an  examination  and  declared  all  places  in  that  area  to 
be  free  from  standing  gas.  If  such  a  fan  has  stopped  for  a 
period  of  more  than  15  minutes  in  a  gassy  mine  or  more  than 
4  hours  in  a  nongassy  mine,  no  men  other  than  mine  exam¬ 
iners  shall  be  permitted  to  enter  the  mine  until  the  fan  has 
been  in  operation  for  at  least  2  hours  and  the  fire  bosses  or 
mine  examiners  have  thereafter  inspected  the  mine  and 
reported  to  the  mine  foreman  that  they  have  examined  all 
the  places  and  found  them  safe  for  any  or  all  of  the  men 
to  enter. 

Sec.  56.  Booster  and  auxiliary  fans  may  be  used  only  with 
the  written  permission  of  the  district  mining  supervisor,  who 
may  permit  their  use  only  under  the  following  conditions: 

(a)  Use  of  a  “booster”  fan  may  be  permitted  if  the  coal 
ribs  are  adequately  protected  against  fire  and  no  flammable 
material  is  within  10  feet  of  the  fan  and  motor,  and  if  the 
fan  is  equipped  with  an  automatic  starter  and  timing  device 
that  will  prevent  it  from  starting  after  being  stopped  for  a 
period  considered  sufficient  to  permit  an  accumulation  of  gas, 
and  with  a  recording  device  that  shows  the  continuity  of 
operation. 

(b)  Use  of  an  auxiliary  fan  may  be  permitted  if  it  is  situ¬ 
ated  in  an  intaking  air  current  and  at  least  16  feet  outby 
the  last  open  crosscut  or  entrance  to  the  place  ventilated 
and  if  the  motor  and  switch  are  permissible;  Provided,  That 
in  gassy  mines  an  experienced  gas  inspector  or  fire  boss 
shall  be  in  attendance  in  the  vicinity  of  the  fan  at  all  times 
while  the  fan  is  running  and  shall  make  hourly  inspections 
to  determine  if  methane  in  dangerous  quantities,  as  defined 
in  section  60,  is  passing  the  fan,  and  if  the  fan  is  oiled  and 
running  properly;  And  further  provided.  That  at  all  times 
the  ventilating  current  shall  be  so  directed  and  of  sufficient 


velocity  to  keep  the  working  places  clear  of  gas.  Auxiliary 
fans  shall  not  be  used  for  the  purpose  of  moving  bodies 
of  gas. 

Sec.  57.  A  booster  fan  shall  not  be  operated  where  more 
than  10  per  cent  of  the  air  is  recirculated  by  the  fan;  and  an 
auxiliary  fan  shall  not  be  operated  if  it  uses  more  than  40 
per  cent  of  the  passing  air  current. 

Sec.  58.  The  lessee  shall  provide  a  ventilating  current  of 
not  less  than  100  cubic  feet  of  air  a  minute  for  each  person 
employed  underground  on  any  shift  *and  500  cubic  feet  a 
minute  for  each  mule  or  horse  or  such  larger  amounts  as 
may  be  required  by  the  regulations  of  the  State  in  which 
the  leased  land  is  located;  and  said  ventilating  current  shall 
be  measured  for  the  number  of  men  and  mules  served  by 
each  split  of  air  at  the  entry,  crosscut,  or  break-through 
nearest  the  face.  Not  more  than  75  men  shall  be  employed 
on  any  split  of  air  current  unless  written  permission  to  em¬ 
ploy  a  larger  number  temporarily  is  given  by  the  district 
mining  supervisor. 

Sec.  59.  The  quantity  of  air  in  the  main  current  and  in  the 
last  open  crosscut  on  every  split  shall  be  measured  with  an 
anemometer  or  approved  equivalent  at  least  once  every  week 
by  the  mine  foreman  or  fire  bosses,  and  the  measurements 
shall  be  entered  with  ink  or  indelible  pencil  in  a  record  book 
kept  at  the  mine. 

Sec.  60.  A  working  place,  entry,  or  passageway  shall  not 
be  deemed  normally  in  a  fit  condition  for  the  presence  of 
men  if  the  air  therein,  as  determined  by  approved  methane 
detectors,  chemical  analysis,  or  a  safety  lamp,  contains  on 
a  moisture-free  basis  any  carbon  monoxide  or  more  than  2 
per  cent  of  methane  at  the  working  place  or  0.75  per  cent 
in  the  general  body  of  the  air  or  less  than  19.5  per  cent  of 
oxygen.  Upon  finding  the  air  in  unfit  condition  in  any 
working  place,  entry,  or  passageway,  or  receiving  notification 
of  such  finding,  the  lessee  shall  immediately  withdraw  the 
workmen  from  the  area  until  the  quality  of  the  air  therein 
has  been  improved  sufficiently  to  meet  the  foregoing  re¬ 
quirements. 

Sec.  61.  (a)  If,  in  a  mine  declared  to  be  gassy,  a  gas 
cap  has  not  been  detected  during  a  period  of  6  months  and 
2  per  cent  of  methane  has  not  been  found  with  a  methane 
detector  and  flammable  gas  in  excess  of  0.10  per  cent  has  not 
been  detected  in  any  return  airway,  the  district  mining 
supervisor,  at  the  written  request  of  the  lessee,  may  make  a 
series  of  tests  and,  if  he  finds  the  mine  to  be  not  “gassy” 

I  as  hereinbefore  defined  and  no  more  hazardous  than  the  non¬ 
gassy  mines  in  the  region,  he  may  rate  the  mine  as  nongassy 
and  so  notify  the  lessee. 

(b)  From  the  time  any  mine  is  first  declared  to  be  gassy 
until  declared  by  the  district  mining  supervisor  to  be  non¬ 
gassy  according  to  these  regulations,  unless  it  is  rated  non¬ 
gassy  by  the  State  mine-inspection  department,  the  lessee 
shall  not  permit  any  portable  lights  to  be  used  in  the  mine 
except  “permissible”  safety  lamps,  either  flame  or  electric, 
approved  by  the  United  States  Bureau  of  Mines. 

Sec.  62.  (a)  If  at  any  time  in  any  place  in  a  mine  a  gas 
cap  is  detected  on  a  flame  safety  lamp,  or  2  per  cent  or  more 
of  gas  is  detected  by  other  means,  the  electric  current  shall 
be  cut  off  from  that  place  and  shall  not  be  switched  on  again 
until  the  place  has  been  examined  and  found  safe  or  has 
been  cleared  of  gas.  Telephones,  signal  wires,  and  open 
motors  are  potential  sources  of  igniting  flammable  gases. 

(b)  The  moving  of  bodies  of  flammable  or  noxious  gases 
during  the  working  period  is  prohibited,  and  on  the  return 
of  a  body  of  gas  all  men  shr.ll  be  withdrawn  until  the  place 
has  been  cleared  by  approved  methods  of  ventilation. 

Sec.  63.  If  a  mine  has  been  determined  to  be  gassy,  the 
lessee  shall  not  permit  men  to  enter  carrying  open  lamps, 
open  lights,  matches,  smoking  material,  tobacco,  cigarettes, 
or  cigars,  and  permissible  safety  lamps  shall  be  furnished  by 
the  lessee. 

Sec.  64.  If  the  extraction  of  any  pert  of  the  coal  on  a 
lease  requires  main  slopes,  levels,  or  entryways  for  ventila¬ 
tion  and  escapeways  more  than  4,000  feet  in  length  beyond 
the  nearest  air  shaft  or  place  of  egress,  the  entries  and  air¬ 
ways  extending  to  such  section  or  area  shall  be  not  less  than 
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four  in  number:  Provided,  That  where  only  two  passage¬ 
ways  are  driven  outby  the  4,000-foot  section  or  area,  a  pillar 
shall  be  left  of  sufficient  width  to  permit  the  driving  of  the 
two  additional  passageways.  Separated  pairs  of  parallel  en¬ 
tries  entering  such  area,  properly  maintained,  will  fulfill  the 
foregoing  requirements;  and  if  coal  on  leased  land  is  to  be 
mined  from  a  mine  already  existing  either  on  public  domain 
or  on  private  land  and  in  the  opinion  of  the  district  mining 
supervisor  the  ventilation  passageways  and  escapeways  are 
adequate,  said  requirements  may  be  waived. 

Sec.  65.  (a)  Crosscuts  or  break-throughs  between  main 
haulage  entries,  which  are  no  longer  needed  for  ventilation, 
shall  be  closed  with  stoppings  made  of  incombustible  mate¬ 
rial  and  sealed  as  air-tight  as  possible 

(b)  Overcasts  and  undercasts  shall  be  of  fireproof  con¬ 
struction,  preferably  of  the  same  cross-sectional  area  as  that 
of  the  entry,  with  a  maximum  area  requirement  of  100 
square  feet. 

(c)  No  doors  shall  be  permitted  on  main  haulage  roads 
where  it  is  practicable  to  eliminate  them.  Where  doors  are 
necessary  on  main  haulage  roads,  they  shall  be  self-closing 
and  placed  in  pairs  with  an  air  lock  of  sufficient  length  be¬ 
tween  them  so  that  two  doors  are  never  open  at  the  same 
time.  All  permanent  doors  set  between  the  main  intake  and 
return  airways  shall  be  self-closing  and  substantially  built. 

(d)  Line  brattices  shall  be  used  to  conduct  the  ventilating 
current  from  the  last  crosscut  in  sufficient  quantity  to  sweep 
the  face  and  remove  the  gas  from  working  faces.  Brattice 
cloth  may  be  employed  for  temporary  closing  of  openings  un¬ 
til  a  more  satisfactory  stopping  can  be  placed. 

APPROACHING  ABANDONED  WORKINGS  AND  SEALING  ABANDONED 

AREAS 

Sec.  66.  In  any  working  place  within  100  feet  of  supposedly 
dangerous  proximity  to  an  abandoned  mine  or  an  abandoned 
section  of  a  mine  not  known  to  be  free  of  dangerous  quanti¬ 
ties  of  flammable  or  noxious  gases  or  water,  at  least  two 
drill  holes  shall  be  maintained  not  less  than  20  feet  in  ad¬ 
vance  of  the  face.  Such  working  place  shall  not  be  more 
than  10  feet  wide.  On  each  side  thereof  drill  holes  not 
more  than  8  feet  apart  shall  be  drilled  to  a  depth  of  20  feet 
at  an  angle  of  45°  with  the  line  of  the  place.  In  addition 
to  said  drill  holes,  brattice  shall  be  carried  within  12  feet  of 
the  face  at  all  times.  Gas  from  an  abandoned  mine  or  any 
abandoned  part  of  a  mine  may  be  tapped  only  when  all  em¬ 
ployees  not  engaged  at  such  work  are  out  of  the  mine,  and 
such  tapping  shall  be  done  under  the  immediate  instructions 
and  directions  of  the  mine  foreman  by  workmen  equipped 
with  permissible  safety  lamps. 

Sec.  67.  All  worked  out  areas  or  areas  abandoned  perma¬ 
nently  or  temporarily  that  can  not  be  so  ventilated  as  to  pre¬ 
vent  the  accumulation  of  explosive  and  noxious  gases  or 
that  can  not  be  inspected  daily  by  duly  authorized  mine  offi¬ 
cials,  and  all  unused  openings  into  adjacent  mines  shall  be 
sealed  off  by  fireproof  stoppings  constructed  of  strong  con¬ 
crete  or  masonry  of  solid,  substantial  character  built  to  with¬ 
stand  a  pressure  of  50  pounds  to  the  square  inch  on  each  side. 
If  well  constructed  with  good  clean  sand  and  gravel  and 
hitched  into  the  floor  and  side  walls,  the  thickness  should  be 
not  less  than  1  inch  for  each  foot  of  maximum  span ;  a  mini¬ 
mum  thickness  of  12  inches  is  required.  When  workings  are 
sealed,  a  pipe  with  locked  valve  shall  be  so  placed  as  to  ex¬ 
tend  through  the  stopping,  for  the  purpose  of  testing  the 
gases  behind  the  stopping,  such  tests  to  be  made  only  by  the 
foremen  or  mine  examiners. 

ELECTRICAL  EQUIPMENT,  ITS  INSTALLATION  AND  MAINTENANCE 

Sec.  68.  (a)  Where  the  difference  of  potential  between 
any  two  points  of  an  electrical  circuit  does  not  exceed  300 
volts,  the  current  shall  be  deemed  low  voltage. 

(b)  Where  said  difference  of  potential  exceeds  300  volts 
and  does  not  exceed  500  volts,  the  current  shall  be  deemed 
medium  voltage. 

(c)  Where  said  difference  of  potential  exceeds  500  volts, 
the  current  shall  be  deemed  high  voltage. 


Sec.  69.  (a)  High-voltage  current  may  be  used  under¬ 
ground  only  for  the  transmission  to  and  the  operation  of 
transformers,  stationary  motors,  or  other  apparatus  in  which 
the  whole  of  the  high-voltage  winding  is  stationary. 

(b)  All  high-voltage  power  lines  installed  underground 
shall  be  in  the  form  of  approved  insulated,  lead-covered 
cables,  armored  or  otherwise  effectively  protected  against 
abrasion,  the  armor  to  be  electrically  continuous  throughout 
and  effectively  grounded.  Such  armored  cable  may  be  placed 
underground  or  supported  on  the  rib  along  the  roof.  High- 
voltage  power  lines  shall  not  be  installed  in  the  main  haulage 
roads. 

Sec.  70.  Only  low-voltage  current  shall  be  used  on  loco¬ 
motives,  portable  pumps,  coal-cutting  machinery,  and  other 
portable  electrical  machinery  in  or  about  working  places 
that  are  near  the  face  of  the  mine  and  on  roadways  traveled 
by  men. 

Sec.  71.  (a)  All  underground  electrical  power  cables  and 
wires  shall  be  supported  by  efficient  insulators  unless  pro¬ 
vided  with  grounded  metallic  covering  or  as  specified  in  sec¬ 
tion  69  (b).  Overhead  cables  or  wires  on  the  traveling  side 
of  entries  or  that  men  pass  under,  if  less  than  GV2  feet  above 
the  rail  or  7  feet  above  the  floor  where  there  are  no  tracks, 
shall  have  troughs  or  sideboard  guards,  or  shall  be  placed  in 
channels  in  the  roof.  Guards,  if  used,  shall  extend  2  inches 
below  the  sag  between  the  supports  and  be  so  arranged  that 
a  man’s  head  or  cap  will  not  come  into  contact  with  the  cable 
or  wire.  Power  wires  along  the  rib  in  traveling  ways  shall  be 
fenced  or  otherwise  protected. 

(b)  All  trolley  wires  shall  be  placed  at  least  6  inches  out¬ 
side  of  the  rail  of  the  track  and,  wherever  possible,  on  the 
opposite  side  of  the  passageway  from  that  used  by  men  for 
traveling  on  foot  and  on  the  side  opposite  the  room  necks; 
and  the  trolley  wire  shall  be  protected  by  troughs  or  side¬ 
board  guards  as  specified  above,  if  less  than  6V2  feet  above 
the  rail  and  on  the  same  side  of  the  entry  or  passageway  used 
for  travel  or  where  men  pass  under  it.  Motor  roads  on  which 
men  do  not  walk  but  travel  in  cars  are  not  considered  travel¬ 
ing  ways  within  the  meaning  of  this  section. 

(c)  When  insulation  is  removed  from  wires  to  make  con¬ 
nections,  the  wires  must  be  reinsulated  as  soon  as  the  con¬ 
nection  is  completed. 

Sec.  72.  Tracks  used  as  electrical  conductors  shall  be  effec¬ 
tively  bonded  at  all  rail  joints,  cross-bonded  at  intervals  of 
not  less  than  300  feet,  and  effectively  cross-bonded  at  all 
switches. 

Sec.  73.  (a)  All  underground  electric  stations  shall  be  fire¬ 
proofed,  and  at  least  one  fire  extinguisher  of  a  kind  approved 
by  the  district  mining  supervisor  shall  be  kept  at  each  station 
for  use  in  the  event  of  a  fire  in  the  electric  apparatus.  The 
transformer  stations  shall  be  so  constructed  that  oil  can  not 
escape  therefrom  and  so  equipped  that  the  openings  will 
automatically  close  in  the  event  of  fire. 

(b)  Insulated  platforms  or  mats  shall  be  placed  in  front 
of  switches  motor  starters,  and  all  metallic  frames,  casings, 
and  coverings  of  stationary  equipment.  The  metallic  frames 
or  casings  or  coverings  of  all  stationary  electrical  equipment 
and  power  lines  shall  be  effectively  grounded. 

(c)  Where  high  voltage  is  used,  fixed  warning  signs  shall 
be  conspicuously  posted,  and  the  color  of  the  insulation  used 
on  high-voltage  wires  in  electrical  stations  at  transformers 
and  switches  shall  be  different  from  that  used  on  the  medium- 
or  low-voltage  wires.  Yellow  is  suggested. 

Sec.  74.  (a)  No  electric  drills  and  pumps;  or  electric  un¬ 
dercutting,  shearing,  and  loading  machines;  or  other  electric 
machines;  or  electric  switches  and  connections  shall  be  used 
in  a  gassy  mine  or  a  gassy  section  of  a  mine  unless  approved 
by  the  United  States  Bureau  of  Mines  as  permissible. 

(b)  Where  permissible  electric  cutting  machines  and  drills 
are  used  in  a  gassy  mine,  the  lessee  shall  require  a  fire  boss 
or  mine  examiner  to  make  tests  for  flammable  gas  within 
half  an  hour  preceding  their  use  and  every  half  hour  during 
their  use. 

Sec.  75.  In  gassy  mines  electric-lighting  circuits  may  be 
used  only  at  the  foot  of  the  intake  shafts  and  in  the  in- 
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taking  main  roads  in  which  the  air  current  contains  not 
more  than  one-quarter  of  1  per  cent  of  flammable  gas. 

Sec.  76.  (a)  In  every  mine  in  which  electric  cutting  ma¬ 
chines  or  other  portable  electric  machines  are  used,  the 
portable  cables  shall  be  connected  to  the  power  line  by  plug 
and  plug  receptacles  or  interlocking  safety  switches  acces¬ 
sible  to  the  working  places  where  the  machines  are  used,  and 
within  500  feet  of  the  point  of  each  installation  of  a  pump 
or  auxiliary  fan. 

(b)  Cut-out  switches  in  the  trolley  lines  and  lighting  cir¬ 
cuits  shall  be  placed  at  the  mouth  of  each  branch  entry 
and  elsewhere  at  distances  not  exceeding  2,000  feet. 

(c)  Electric  current  shall  be  cut  off  by  means  of  cutout 
switches  from  sections  of  the  mine  where  men  are  not  work¬ 
ing  and  wires  permanently  disused  shall  be  disconnected 
from  the  source  of  current. 

INTERNAL-COMBUSTION  ENGINES 

Sec.  77.  Nonpermissible  internal-combustion  locomotives, 
engines,  pumps,  hoists,  and  other  such  machines  shall  not 
be  used  in  a  mine  on  leased  lands  without  the  written  con¬ 
sent  of  and  under  conditions  imposed  in  writing  by  the 
district  mining  supervisor.  No  gasoline  or  internal  combus¬ 
tion  engine  shall  be  used  in  a  mine  not  continuously  venti¬ 
lated  by  a  fan;  nor  shall  such  equipment,  unless  approved  as 
permissible,  be  used  where  the  ventilating  current  passes  over  I 
the  engine  into  any  working  place.  Gasoline  or  other  highly  | 
flammable  fuel  used  in  such  equipment  when  taken  into  a 
mine  must  be  in  tight  containers  to  replace  the  empty  con¬ 
tainers  of  the  respective  engine,  and  in  no  event  shall  such 
flammable  liquid  be  poured  from  one  container  into  another 
in  a  mine. 

HAULAGEWAYS 

Sec.  78.  Every  mine  locomotive  shall  be  provided  with  an 
efficient  headlight  and  a  gong  or  bell,  and  the  front  end 
of  every  trip  of  cars  in  transit  shall  be  provided  with  a  light 
of  no  less  intensity  than  that  of  lights  used  by  miners.  A 
red  light  shall  be  displayed  on  the  rear  end  of  every  trip  in 
transit  except  on  the  rope  end  of  a  trip  while  being  lowered 
cn  a  slope. 

Sec.  79.  In  any  mine  which  is  termed  gassy  or  in  which 
more  than  one-fourth  of  1  per  cent  of  flammable  gas  is 
found  in  the  moving  air  current,  nonpermissible  locomotives 
may  be  used  only  in  entries  or  passageways  ventilated  by 
intake  air,  and  for  hauling  coal  from  the  face  to  the  back 
cr  parallel  entry. 

Sec.  80.  (a)  In  any  mine  in  which  more  than  10  men  are 
employed  underground  on  any  shift,  all  haulageways  used 
for  the  travel  of  men,  unless  a  clearance  of  4  feet  or  more 
exists  on  one  side  and  is  kept  free  from  debris,  shall  be  pro¬ 
vided  with  shelter  holes  on  the  side  of  the  roadway  opposite 
the  trolley  and  power  lines,  at  intervals  of  not  more  than 
100  feet.  The  shelter  holes  shall  be  at  least  4  feet  wide, 
4  feet  deep,  and  6  feet  high  unless  the  entry,  tunnel,  or 
slope  is  of  less  height,  and  then  they  shall  be  on  the  same 
level  and  as  high  as  the  roadway,  and  they  shall  be  kept 
whitewashed  and  free  from  debris.  Crosscuts  and  room 
necks  may  be  used  as  shelter  holes  if  on  the  side  used  for 
traveling. 

(b)  On  haulage  roads  other  than  slopes,  not  used  as  travel¬ 
ing  ways,  shelter  holes  will  not  be  required  if  the  clearance 
between  the  mine  and  the  rib  of  the  entry  is  at  least  3  feet. 

Sec.  81.  (a)  Where  men  are  hauled  on  slopes  and  inclines, 
safety  catches  or  a  special  man  car  providing  equivalent  safety 
shall  be  installed  if  practicable;  otherwise  a  safety  hitching 
rope  or  chain  of  ample  strength  shall  be  employed,  extending 
from  the  rear  car  to  the  main  hoisting  rope.  All  safety  at¬ 
tachments  shall  be  inspected  before  the  trip  is  permitted  to 
be  operated. 

(b)  Derails  or  stopping  blocks  shall  be  placed  in  dip  en¬ 
tries  and  rooms  as  a  protection  against  runaway  cars  injuring 
men  working  at  the  face,  and  all  cars  must  be  safely  blocked 
while  being  loaded  or  standing  on  a  grade. 

(c)  Progs,  switch  points,  and  guard  rails  shall  be  properly 
blocked  and  switch  levers  so  installed  as  to  prevent  men  from 
tripping  over  them. 


STORAGE,  TRANSPORTATION,  DISTRIBUTION,  AND  USE  OF  EXPLOSIVES 

Sec.  82.  (a)  All  storage  magazines  for  explosives  shall  be 
constructed  and  maintained  in  accordance  with  the  published 
specifications  of  the  United  States  Bureau  of  Mines  in  effect 
at  the  time  of  issuance  of  the  lease  and  shall  be  in  charge 
of  a  competent  person  or  persons  designated  by  the  lessee  or 
his  agent  and  kept  securely  locked  except  when  an  authorized 
person  is  on  duty  there. 

(b)  Magazines  shall  be  situated  at  a  distance  from  active 
or  used  mine  openings,  buildings,  dwellings,  and  places  where 
persons  congregate,  proportionate  to  the  maximum  quantity 
of  explosives  to  be  stored  therein,  as  specified  in  the  Ameri¬ 
can  table  of  distances,  unless  natural  barriers  justify  modifi¬ 
cation  of  such  distances  and  approval  of  such  modification  is 
given  by  the  district  mining  supervisor. 

(c)  A  suitable  underground  chamber  with  wood  lining  and 
flooring,  so  constructed  and  maintained  that  no  nails  are 
exposed,  may,  with  the  written  approval  of  the  mining  super¬ 
visor,  be  used  in  place  of  a  surface  magazine  if  such  under¬ 
ground  chamber  is  adequately  ventilated  and  has  sufficient 
cover,  surrounding  pillars,  and  strong  bulkheads  to  prevent 
a  dislodgement  should  an  explosion  occur  that  would  endan¬ 
ger  life,  the  mine,  or  any  building  or  dwelling.  The  surface 
entrance  to  such  a  magazine  and  the  ventilating  ducts  shall 
be  guarded  by  a  fence,  gates,  and  appropriate  warning  signs. 
Under  no  circumstances  shall  the  magazine  have  any  connec¬ 
tion  with  any  part  of  the  mine  in  which  men  work.  Where 
the  entrance  to  the  magazine  is  a  drift  or  slope  that  points 
toward  any  active  or  used  mine  opening  or  toward  any  build¬ 
ing  or  highway  within  the  distance  specified  in  the  table  of 
distances  for  the  quantity  of  explosives  stored,  an  earth  bar¬ 
ricade  shall  be  erected  opposite  and  as  high  as  the  entrance. 

(d)  All  explosives  except  those  for  immediate  use  shall  be 
kept  in  a  magazine.  Detonators  and  blasting  caps  shall  not 
be  stored  with  other  explosives  but  kept  in  separate  maga¬ 
zines. 

(e)  Thawing  of  explosives,  when  necessary,  shall  be  done 
in  a  magazine  at  least  300  feet  from  the  storage  magazine, 
mine  openings,  or  structures.  No  explosive  of  any  kind  shall 
be  thawed,  kept,  or  stored  in  dwellings  or  buildings  other 
than  magazines. 

Sec.  83.  If  temporary  storage  of  explosives  in  a  mine  is 
necessary,  they  shall  be  stored  in  a  suitable  magazine  made 
in  the  solid  coal  or  rock,  at  least  100  feet  from  any  shaft  or 
main  slope.  The  magazine  shall  be  provided  with  a  strong 
door  kept  securely  locked  except  when  entered  by  authorized 
persons.  Not  more  than  200  pounds  of  explosives  shall  be 
placed  in  any  such  magazine,  and  before  each  supply  of 
explosives  is  placed  in  the  magazine,  the  magazine  shall  be 
cleaned.  No  more  than  a  24  hours’  supply  of  explosives,  in¬ 
cluding  any  surplus  remaining  from  the  previous  day,  shall 
be  stored  underground. 

Sec.  84.  In  mines  where  the  miners  charge  their  own 
blasting  holes,  not  more  than  one  day’s  supply  of  explosives 
may  be  in  possession  of  any  miner,  or  of  two  or  more  miners 
working  in  the  same  place. 

Sec.  85.  (a)  The  lessee  shall  require  the  miner,  or  miners 
working  in  the  same  working  place,  to  keep  explosives  in 
portable,  tight  wooden  boxes,  each  box  having  a  lid  that  laps 
over  the  sides  and  is  strongly  hinged  or  has  battens  that 
engage  under  a  strip  securely  fastened  at  the  back  edge  of 
the  box.  Battens  shall  be  placed  over  all  cracks  in  the 
boxes  to  protect  the  explosives  from  sparks,  flame,  and  water. 
Fuse  and  cartridge  paper  may  be  stored  with  the  explosives, 
but  not  detonators  or  blasting  caps,  tools,  pieces  of  metal, 
matches,  or  oily  material. 

(b)  The  powder  box  shall  be  placed  in  a  crosscut  or 
recess  at  a  sufficient  distance  from  the  working  face  to  pre¬ 
vent  its  being  struck  by  flying  pieces  of  coal  or  rock  or  being 
ignited  by  blown-out  shots  or  electric  cables. 

Sec.  86.  (a)  A  proper  hard-leather  or  fiber  container  shall 
be  furnished  to  shot  firers  and  cap  distributors,  or  to  miners 
who  carry  blasting  caps  or  detonators.  The  caps  and  deto¬ 
nators  shall  be  taken  into  the  mine  in  a  separate  container  not 
used  for  other  explosives. 
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( b )  Where  miners  are  permitted  to  charge  their  drill  holes, 
the  caps  or  detonators  shall  be  kept  in  moisture-proof  recep¬ 
tacles  and  placed  in  a  hole  in  the  rib  or  in  a  box  at  least  10 
feet  from  any  point  at  which  other  explosives  are  kept  and 
where  no  danger  exists  of  their  being  struck  by  flying  mis¬ 
siles  from  blasting  or  from  a  fall  of  roof. 

Sec.  87.  Explosives  shall  be  issued  to  miners  only  by  au¬ 
thorized  persons,  and,  if  they  are  distributed  underground, 
distribution  shall  be  made  as  soon  as  they  are  taken  into 
the  mine.  No  smoking  shall  be  permitted  in  the  vicinity 
of  explosives  either  in  storage  or  in  transportation. 

Sec.  88.  Where  electricity  is  used  as  a  source  of  power  and 
the  power  circuit  is  not  completely  cut  off,  explosives  shall 
be  transported  into  a  mine  only  in  a  closed  powder  car  or 
box  constructed  of  electrically  nonconducting  material,  with 
no  bolts  or  nails  exposed  on  the  inside;  and  no  person  other 
than  explosives  distributors  and  men  necessary  to  operate 
the  trip  shall  ride  on  a  trip  carrying  explosives  in  bulk. 

Sec.  89.  (a)  Only  permissible  explosives  shall  be  used  in 
a  mine  that  is  termed  gassy  under  these  regulations  and  due 
regard  shall  be  given  to  the  requirements  for  permissibility. 

(b)  In  gassy  mines  a  shot  shall  be  fired  only  after  tests 
with  a  permissible  safety  lamp  or  an  equivalent  permissible 
detector  have  determined  the  absence  of  a  gas  cap  or  the 
presence  of  less  than  1  per  cent  of  flammable  gas  at  or  near 
the  working  place  and  an  inspection  has  shown  that  no  dry 
flammable  coal  dust  has  accumulated  at  or  near  the  place  of 
blasting. 

Sec.  90.  Black  powder  or  other  nonperm issible  explosives 
may  be  used  for  blasting  in  a  nongassy  mine,  providing  all 
shots  are  fired  by  a  shot  firer  after  all  men  except  the  shot 
firers  are  out  of  the  mine  or  when  this  requirement  is  modi¬ 
fied  in  writing  by  the  district  mining  supervisor. 

Sec.  91.  The  depth  of  holes  drilled  for  blasting  coal  shall 
not  exceed  the  thickness  of  the  coal  bed,  or,  if  the  coal  is 
undercut  or  sheared,  the  depth  of  the  hole  shall  be  at  least 
6  inches  less  than  the  depth  of  the  undercutting  or  shear. 

Sec.  92.  All  shots  that  are  charged  with  an  explosive  shall 
be  stemmed  with  noncombustible  material  and  tamped  with 
a  copper  tip  or  wooden  bar,  and  such  tamped  material  to 
extend  to  the  outer  end  of  the  hole. 

Sec.  93.  (a)  If  black  powder  or  other  bulk  explosives  are 
used,  the  necessary  charge  or  charges  shall  be  made  up  at 
or  near  the  box  where  the  explosives  are  kept. 

(b)  No  open  light  shall  be  permitted  within  5  feet  of  any 
powder  box  while  explosives  are  being  obtained  therefrom  or 
during  the  process  of  filling  or  preparing  the  charge  or 
cartridges. 

PREVENTION  OF  COAL-DUST  EXPLOSIONS 

Sec.  94.  To  lessen  the  danger  of  coal-dust  explosions  in  a 
mine  that  has  been  determined  by  the  district  mining  super¬ 
visor  to  produce  dust  of  an  explosive  character,  unless  the 
floor,  roof,  and  sides  of  the  roads  are  naturally  wet,  the  mine 
shall  be  rock-dusted  or  the  dust  kept  wet,  as  follows: 

(a)  If  the  screening  and  loading  of  coal  on  the  surface  pro¬ 
duces  much  dust  and  there  is  a  downcast  shaft  within  100 
feet  of  the  screens  and  loading  chutes,  the  top  of  the  down¬ 
cast  shaft  shall  be  surrounded  by  iron  sheeting  or  other  non¬ 
combustible  material  for  a  height  up  to  the  level  of  the  upper 
landing. 

(b)  Mine  cars  shall  be  constructed  and  maintained  as  com¬ 
pactly  as  possible  and  loaded  in  a  way  to  prevent  coal  or 
coal  dust  from  escaping  from  them  while  in  transit.  Tight- 
end  cars  and  rotary  dumps  shall  be  used  where  practicable; 
otherwise,  tight-fitting  doors  or  gates  shall  be  employed. 

(c)  Water  shall  be  used  on  the  cutter  bar  of  mining  ma¬ 
chines  and  the  cuttings  wet  down  before  shooting  and  the 
coal  before  loading  when  required  by  the  district  mining 
supervisor. 

(d>  Systematic  and  regular  application  of  water,  rock,  or 
shale  dust  shall  be  made  in  all  parts  of  the  mine  to  render 
and  maintain  the  coal  dust  in  a  nonflammable  condition.  If 
water  is  used,  the  dust  must  be  made  wet  or  washed  from  the 
timbers  and  ribs,  and  the  floor  dust  made  sufficiently  wet  to 
be  molded  in  the  hand.  If  the  rock-dusting  method  is  used, 


wet  or  dry,  the  dust  and  loose  coal  shall  be  systematically 
cleaned  from  the  ribs,  timber,  and  floor,  and  sufficient  rock, 
shale,  or  other  dust  shall  be  distributed  systematically  along 
the  entries,  slopes,  tunnels,  and  escapeways  so  that  the  mix¬ 
ture  will  not  be  explosive  when  brought  up  in  suspension  in 
the  air;  to  this  end  the  ash  content  of  the  mixture  shall  be 
determined  by  the  lessee  from  time  to  time  by  sampling  and 
analysis;  the  ash  content  plus  the  moisture  shall  not  be  less 
than  75  per  cent,  and  the  rock  dusting  must  be  renewed  in 
any  portion  of  the  mine  where  a  deficiency  is  indicated. 

(e)  All  rock  or  shale  dust  for  general  application  and  for 
rock-dust  barriers  shall  pass  through  a  20-mesh  screen,  and 
not  less  than  50  per  cent  of  it  through  a  200-mesh  screen.  It 
shall  contain  a  minimum  of  free  silica  and  combustible 
matter. 

(/)  Before  the  track  is  removed  from  the  air  courses,  aban¬ 
doned  rooms,  and  other  places,  all  slack  and  coal  dust  must 
be  cleaned  up  and  loaded  out.  This  does  not  apply  to  rock 
and  bone  gobbed  in  rooms  and  other  places  that  have  been 
adequately  rock-dusted. 

fire  protection 

Sec.  95.  (a)  The  lessee  shall  not  light,  keep,  maintain,  or 
permit  any  open  fire  or  unattended  open  light  or  stove  fire 
in  any  strip  pit  or  along  the  outcrop  of  any  coal  bed  or  in 
any  mine  or  near  mine  openings. 

(b)  Failure  to  take  prompt  and  vigorous  steps  for  the  re¬ 
moval  of  a  fire  hazard  or  the  extinguishment  of  any  fire  in 
the  coal  bed  or  outcrop  shall  be  sufficient  ground  for  the 
entry  of  the  lessor  to  remedy  said  condition  at  the  lessee’s 
expense. 

Sec.  96.  (a)  Hay,  straw,  or  similar  highly  flammable  ma¬ 
terial  shall  be  taken  into  a  mine  only  in  compressed  bales 
and  in  a  closed  car  or  covered  with  tarpaulin  and  shall  not 
be  handled  in  the  presence  of  open  lights. 

(b)  Hay  sent  into  a  mine  shall  be  promptly  delivered  to 
the  stable  and  stored  in  a  locked  compartment  with  fireproof 
lining  and  door.  The  amount  of  hay  stored  underground  at 
any  time  shall  not  exceed  the  amount  normally  consumed  in 
48  hours,  except  that  a  sufficient  supply  may  be  stored  to  last 
over  public  holidays  that  occur  successively. 

(c)  All  underground  stables  shall  be  independently  venti¬ 
lated,  and  the  air  from  such  stables  shall  be  conducted  to  the 
return  airway  and  not  carried  into  other  parts  of  the  mine. 
No  open  light  shall  be  permitted  in  any  stable  in  any  mine. 

Sec.  97.  (a)  Oil  stored  underground  shall  be  kept  in  a 
recess  or  chamber  which  contains  no  exposed  flammable 
material,  such  as  timber  or  coal,  and  which  has  a  cement 
floor;  such  chamber  shall  be  provided  with  a  self-closing 
iron  or  steel  door  set  in  an  iron,  concrete,  or  masonry  wall, 
and  shall  not  be  situated  within  100  feet  of  any  shaft. 

(b)  Buckets  or  drip  pans  shall  be  used  for  catching  the 
drip  or  leakage  from  oil  barrels  or  tanks.  A  supply  of  sand 
for  use  if  a  fire  should  occur  shall  be  kept  in  a  suitable 
container  placed  outside  of  but  near  the  chamber  in  which 
the  oil  is  stored. 

Sec.  98.  Where  more  than  5  men  are  employed  under¬ 
ground  on  any  shift,  a  supply  of  water  shall  be  available  on 
the  surface  for  fighting  fires  in  and  about  the  mine.  If  this 
supply  of  water  is  not  furnished  through  pipes,  hydrants, 
and  hose,  it  shall  be  kept  in  barrels  of  about  50-gallon  capac¬ 
ity,  painted  red,  with  covers,  and  a  2 -gallon  bucket  or  can, 
painted  red  and  marked  “Do  not  use  except  for  fighting  fire,” 
shall  be  hung  or  placed  immediately  adjacent  to  each  barrel. 
These  barrels  shall  be  maintained  full  of  water.  If  pipe  lines 
and  hose  have  not  been  installed  in  a  mine,  barrels  shall  be 
placed  near  the  bottom  of  each  shaft  or  slope  and  at  princi¬ 
pal  junction  points  not  exceeding  1,000  feet  apart  on  a  main 
haulage  road.  Provision  shall  be  made  to  keep  the  water  in 
barrels  or  pipe  lines  from  freezing.  Chemical  fire  extin¬ 
guishers  having  a  capacity  of  not  less  than  2  gallons  may  be 
substituted  for  water  in  barrels. 

Sec.  99.  (a)  Where  more  than  50  men  are  employed 
underground  on  any  shift  and  a  sufficient  water  supply  is 
obtainable  within  1  mile  of  a  mine  shaft  or  slope,  the  district 
mining  supervisor  may  require,  if  the  conditions  at  the 
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mine  in  his  judgment  make  it  advisable,  the  installation  of 
a  pumping  system,  tank  or  reservoir,  pipe  lines,  fire  hydrants 
and  hose,  and  a  pipe  line  into  the  mine,  not  less  than  2  inches 
in  diameter  and  extending  at  least  500  feet  on  each  side 
of  the  main  hoisting  shaft  or  slope  to  the  first  working 
levels,  with  suitable  attachments  for  hose  not  more  than  100 
feet  apart  and  with  at  least  three  50-foot  lengths  of  iya- 
inch  hose  with  standard  pipe-thread  connections  and  nozzles 
at  appropriate  points  for  immediate  use.  Such  pipe  lines 
shall  be  so  located  and  installed  that  the  water  will  not 
freeze.  Pressure-reducing  valves  or  their  equivalent  shall 
be  so  placed  that  the  pressure  will  not  exceed  50  pounds  to 
the  square  inch  at  the  hydrant  or  point  of  attachment  of  the 
hose. 

(b)  In  any  mine  where  such  water  lines  and  hose  are 
installed  and  maintained,  barrels  filled  with  water  as  speci¬ 
fied  under  section  98  will  not  be  required  within  the  areas 
reached  by  such  pipe  lines,  provided  an  adequate  supply  of 
water  to  which  the  water  pipes  are  connected  exists  for  emer¬ 
gency  fire  fighting.  Pipe  lines  of  a  water-sprinkling  or  drain¬ 
age  system  connected  with  a  sump  containing  more  than 
5,000  gallons  of  water  will  fulfill  the  requirements  of  water 
supply  and  pipe  lines  underground  if  provided  with  taps, 
valves,  and  hose.  A  flow  of  250  gallons  a  minute  should  be 
provided. 

CHECK  NUMBERS  FOR  EMPLOYEES 

Sec.  100.  (a)  The  lessee  shall  install  a  system  of  checking 
employees  in  and  out  of  a  mine  whereby  each  employee  may 
be  identified,  and  shall  keep  a  record  of  the  local  residence 
and  working  place  in  the  mine  of  each  underground  employee. 

(b)  Where  coal  is  being  mined  from  Government  leased 
land  and  from  other  land  and  hauled  through  the  same  mine 
opening  or  dumped  on  the  same  tipple,  a  separate  list  of  serial 
numbers  shall  be  assigned  to  men  or  machines  loading  Gov¬ 
ernment  coal. 

SAFETY  GUARDS,  TIMBER,  AND  SUPPLIES 

Sec.  101.  All  dangerous  parts  of  machinery  used  in  and 
about  a  mine,  such  as  flywheels,  gears,  belts,  and  exposed 
moving  parts  that  are  likely  to  cause  injury,  shall  be  appro¬ 
priately  guarded  to  prevent  injury  to  attendants  or  other  per¬ 
sons.  Stairs,  platforms,  and  dangerous  walks  in  or  about  a 
mine  or  stripping  operation  shall  be  provided  with  rails, 
fences,  and  gates,  as  may  be  appropriate,  and  safe  traveling 
ways  shall  be  maintained  from  the  mine  to  the  camp,  town, 
or  highway. 

Sec.  102.  The  lessee  shall  substantially  fill  in,  protect,  or 
close  all  surface  openings,  subsidence  holes,  or  workings  sit¬ 
uated  where  persons  or  animals  are  likely  to  be  injured  or 
be  endangered  by  accumulation  of  gas,  shall  maintain  all 
such  protective  means  or  coverings  in  a  secure  condition 
during  the  term  of  the  lease,  and  before  termination  of  a 
lease  shall  close  all  such  openings  in  a  permanent  manner. 

Sec.  103.  The  lessee  shall  at  all  times  provide  timber  at 
or  near  the  places  where  needed,  and  shall  provide  other 
material  and  supplies  for  the  proper  and  safe  conduct  of  the 
operation  of  the  mine. 

FIRST-AID  EQUIPMENT  AND  SAFETY  TRAINING 

Sec.  104.  At  every  working  mine  or  strip  pit  a  standard 
first-aid  box  and  its  equipment,  or  the  equivalent,  shall  be 
provided  and  maintained  in  good  condition  for  emergency 
use,  within  1,000  feet  of  any  group  of  5  or  more  employees, 
and  where  more  than  25  men  are  employed  the  lessee  shall 
provide  for  emergency  first-aid  treatment  of  injured  persons, 
near  the  main  exit  of  the  mine  or  stripping  operation,  a 
first-aid  room  or  receiving  station  heated  during  cold 
weather  and  equipped  with  a  standard  first-aid  box  or  cabi¬ 
net  or  the  equivalent,  at  least  two  stretchers  or  hospital 
cots,  four  pairs  of  clean  blankets  in  waterproof  bags,  a  fresh 
supply  of  pure  drinking  water,  a  basin,  and  suitable  toilet 
facilities,  all  kept  in  a  sanitary  condition. 

Sec.  105.  The  lessee  shall  also  provide  for  every  separate 
mine  in  which  more  than  50  men  are  employed  underground 
on  any  shift  a  refuge  and  first-aid  chamber  underground, 


either  near  the  foot  of  one  of  the  shafts,  if  any,  or  at  what¬ 
ever  point  injured  persons  would  most  likely  be  taken  prior 
to  being  hoisted  or  transported  to  the  surface.  In  a  mine 
on  a  dipping  bed  with  one  or  more  landings,  the  chamber 
shall  be  on  the  landing  that  serves  the  largest  group  of  men. 
In  a  drift  mine  it  shall  be  at  a  suitable  point,  such  as  the 
junction  of  the  principal  branch  haulageway s. 

Sec.  106.  (a)  At  every  mine  or  strip  pit  the  lessee  shall 
require  his  mine  officials  to  be  trained  in  first-aid  methods 
and  shall  provide  facilities  and  encourage  the  training  of  any 
or  all  employees  in  first-aid  methods. 

(b)  Where  more  than  25  men  are  employed  in  a  mine  or 
strip  pit,  a  safety  committee  composed  of  representatives  of 
the  lessee  and  of  the  employees  shall  be  organized  for  the 
purpose  of  holding  periodical  meetings  to  discuss  and  make 
recommendations  relating  to  safety  in  the  operation  of  the 
mine  or  strip  pit. 

MINE  RESCUE  APPARATUS 

Sec.  107.  (a)  Where  more  than  50  persons  are  employed 
underground  on  any  shift,  the  lessee  shall  keep  and  main¬ 
tain  at  the  mine,  in  order  and  ready  for  use,  in  an  adequate 
room  provided  for  the  purpose,  five  sets  of  oxygen  or  self- 
contained  breathing  apparatus  of  a  kind  approved  by  the 
United  States  Bureau  of  Mines,  with  an  ample  supply  of 
appropriate  absorption  material  and  oxygen  for  at  least  10 
hours’  service  of  the  apparatus,  together  with  a  charging 
pump  and  repair  supplies. 

(b)  Where  the  number  of  persons  employed  underground 
on  any  shift  exceeds  100,  five  additional  sets  of  breathing 
apparatus  with  the  corresponding  additional  supplies  and 
ten  sets  of  universal  gas  masks  of  a  kind  approved  by  the 
United  States  Bureau  of  Mines  for  use  in  mines  shall  be 
kept,  maintained,  and  periodically  tested  for  serviceability. 

Sec.  108.  (a)  The  breathing  apparatus  specified  above 
will  not  be  required  if  the  lessee  cooperates  with  a  neighbor¬ 
ing  mine  or  industrial  works  in  the  establishment  of  a  joint 
rescue  station  which  shall  be  within  1  hour’s  journey  by  rail 
or  vehicle  from  the  mine  on  the  leased  land:  Provided,  That 
said  joint  station  is  connected  with  the  mine  by  telephone 
line  and  has  an  equipment  of  ten  sets  of  approved  breathing 
apparatus  and  adequate  supplies  for  use  in  emergency,  and 
that  said  joint  station  shall  have  constantly  available  means 
of  transportation  to  reach  the  mine  within  1  hour’s  time  of 
the  call. 

(b)  The  district  mining  supervisor  may  authorize  the  sub¬ 
stitution  of  an  adequate  supply  of  universal  gas  masks  for 
the  approved  breathing  apparatus  when,  in  his  judgment, 
such  substitution  is  warranted. 

Sec.  109.  The  lessee  shall  arrange  for  the  training  of  em¬ 
ployees  in  the  use  of  mine  rescue  breathing  apparatus  and 
universal  gas  masks  to  the  end  that  there  shall  be  at  least 
two  teams  of  5  men  each,  who  may  be  mine  officials,  for  the 
first  50  men  employed  underground  on  any  shift  and  an 
additional  team  of  5  men  for  each  additional  100  men  or 
less  employed.  Each  team  shall  be  selected  from  men  who 
have  been  certified  by  the  Bureau  of  Mines  as  competent  in 
first-aid  and  rescue  work,  and  shall  be  trained  in  wearing 
apparatus  in  a  smoke  or  gas  chamber  for  a  total  of  at  least 
2  hours  in  every  two  months. 

HEALTH,  SANITATION,  AND  WELFARE 

Sec.  110.  The  lessee  shall  provide  a  substantial  change 
house  or  room  convenient  to  the  mine  exit  or  strip  pit  which 
shall  be  heated  in  winter  and  provided  with  lavatory  and 
sanitary  bathing  arrangements  such  as  showers  or  tubs,  an 
ample  supply  of  hot  and  cold  water  of  proper  quality,  proper 
drains  and  means  for  sewage  disposal,  and  sanitary  lockers 
or  hangers:  Provided,  That  at  mines  where  an  ample  supply 
of  water  can  not  be  obtained  at  reasonable  expense,  tubs 
for  bathing  will  suffice  if  each  employee  is  furnished  at  least 
5  gallons  of  water  per  shift  worked,  until  such  time  as  suffi¬ 
cient  water  can  be  obtained  at  a  reasonable  expenditure. 

Sec.  111.  (a)  Dwellings  built  on  the  leased  land  shall  be 
properly  situated  with  reference  to  sanitary  conditions,  and 
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an  adequate  supply  of  pure  water  shall  be  provided  in  proxim-  I 
ity  to  each  dwelling. 

(b)  Facilities  shall  be  provided  for  the  regular  collection  j 
and  sanitary  disposal  of  garbage  and  trash.  A  separate  toilet 
or  privy  shall  be  installed  for  each  dwelling,  and  at  least 
two  shall  be  installed  in  the  vicinity  of  the  mine  entrance. 

(c)  Unlined  pits  for  privies  may  be  constructed  or  used 
only  where  and  when  no  danger  of  contaminating  the  water 
supply  in  the  vicinity  exists.  Where  privies  unconnected 
with  a  sewerage  system  are  used,  openings  must  be  screened 
from  flies. 

Sec.  112.  The  lessee  shall  provide  ambulance  service  which 
shall  be  promptly  available  on  notice  in  the  event  of  serious 
injury  to  any  employee. 

Sec.  113.  All  contagious  diseases  in  or  about  the  leased 
land  and  all  cases  of  occupational  diseases  known  to  the 
lessee  which  result  from  or  are  aggravated  by  the  particular 
work  shall  be  reported  to  the  district  mining  supervisor. 
When  any  occupational,  contagious,  or  infectious  disease  has 
been  determined  to  be  present  among  the  employees  in 
such  a  degree  as  is  decided  by  the  surgeons  of  the  State  or 
Public  Health  Service  to  be  an  occupational  hazard,  the 
lessee  shall  furnish  necessary  medical  service  and  equip¬ 
ment  for  regular  physical  examination  and  treatment  when 
needed  of  all  employees:  Provided,  however,  That  the  sur¬ 
geons  of  the  State  or  Public  Health  Service  may  require 
such  additional  examinations  as  they  deem  necessary  to 
control  or  stamp  out  the  disease  or  diseases. 

Sec.  114.  The  administration  of  these  regulations  shall  be 
under  the  direction  of  the  Geological  Survey,  Department  of 
the  Interior. 

Approved:  December  23,  1937. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

IF.  R.  Doc.  38-565;  Filed,  February  24, 1938;  10 :08  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Amendment  to  Determination  of  Fair  and  Reasonable  Prices 
for  the  1937  Crop  of  Louisiana  Sugarcane 

Whereas  pursuant  to  Section  301  (d)  of  the  Sugar  Act  of 
1937,  the  Secretary  of  Agriculture  on  October  19,  1937,  issued 
a  determination  with  respect  to  fair  and  reasonable  prices  to 
be  paid  for  the  1937  crop  of  sugar  cane  in  Louisiana  by  proc¬ 
essors  who  as  growers  apply  for  payments  under  the  said 
act;  and 

Whereas  the  1937  crop  of  sugar  cane  in  Louisiana  has  been 
subjected  to  a  freeze  resulting  in  excessive  acidity  in  the 
sugar  cane;  and 

Whereas  the  aforesaid  determination  contained  no  provi¬ 
sion  for  deductions  in  payments  to  growers  for  frozen  sugar 
cane,  the  acidity  of  which  impairs  the  efficient  operations  of 
sugar  factories;  and 

Whereas  Section  10  of  the  1937  Louisiana  Sugar  Cane  Pur¬ 
chase  Contract  provides: 

“When  10  cc.  of  the  normal  juice  of  frozen  sugarcane  are 
titrated  against  a  N/10  solution  of  NaOH,  using  phenol- 
phthalein  as  an  indicator,  and  it  requires  over  2.25  cc.  of  N/10 
NaOH  to  neutralize  the  acidity  in  the  normal  juice,  a  deduc¬ 
tion  will  be  made  in  settlement,  based  upon  decreased  boiling 
house  efficiency.” 

Now,  therefore,  I,  M.  L.  Wilson,  Acting  Secretary  of  Agri¬ 
culture,  do  hereby  determine  that  the  aforesaid  determination 
be  amended  by  changing  paragraph  (c),  page  2,  to  (d)  and 
adding  a  new  paragraph  (c)  to  read  as  follows: 

“That  deductions  may  be  made  for  frozen  sugarcane  ground 
on  or  after  December  12,  1937,  at  a  rate  not  in  excess  of  3.775 
per  centum  of  the  payment,  computed  as  aforesaid,  for  each 
.25  cc.  of  acidity  above  2.25  cc.  (intervening  fractions  com¬ 


puted  to  the  nearest  multiple  of  .05  cc.) ,  as  set  forth  in  Sec¬ 
tion  10  of  the  1937  Louisiana  Sugar  Cane  Purchase  Contract.” 

Done  at  Washington,  D.  C.,  this  23rd  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  38-571;  Filed,  February  24, 1938;  12:19  p.  m.] 


Determination  of  Fair  and  Reasonable  Wages  for  Persons 
Employed  in  the  Production,  Cultivation  or  Harvesting 
of  Sugarcane  in  Puerto  Rico  During  the  Calendar  Year 
1938 

Whereas  Section  301  (b)  of  the  Sugar  Act  of  1937  provides, 
as  one  of  the  conditions  for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

(b)  That  all  persons  employed  on  the  farm  In  the  production, 
cultivation,  or  harvesting  of  sugar  beets  or  sugarcane  with  respect 
to  which  an  application  for  payment  is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have  been  paid  wages  therefor 
at  rates  not  less  than  those  that  may  be  determined  by  the  Secre¬ 
tary  to  be  fair  and  reasonable  after  investigation  and  due  notice 
and  opportunity  for  public  hearing;  and  in  making  such  determi¬ 
nations  the  Secretary  shall  take  into  consideration  the  standards 
therefor  formerly  established  by  him  under  the  Agricultural  Ad¬ 
justment  Act,  as  amended,  and  the  differences  in  conditions  among 
various  producing  areas :  Provided,  however,  That  a  payment  which 
would  be  payable  except  for  the  foregoing  provisions  of  this  sub¬ 
section  may  be  made,  as  the  Secretary  may  determine,  in  such 
manner  that  the  laborer  will  receive  an  amount,  insofar  as  such 
payment  will  suffice,  equal  to  the  amount  of  the  accrued  unpaid 
wages  for  such  work,  and  that  the  producer  will  receive  the  re¬ 
mainder,  if  any,  of  such  payment. 

and 

Whereas  section  301  (e)  of  the  said  act  provides,  in  part, 
as  follows: 

The  conditions  provided  in  *  •  •  subsection  (b)  with  re¬ 

spect  to  wage  rates,  of  this  section  shall  not  apply  to  work  per¬ 
formed  prior  to  the  enactment  of  this  Act;  •  *  ♦, 

and 

Whereas  the  Secretary  of  Agriculture,  on  November  30, 
1937,  held  a  public  hearing  in  San  Juan,  Puerto  Rico,  for 
the  purpose  of  receiving  evidence  likely  to  be  of  assistance 
to  him  in  determining  fair  and  reasonable  wage  rates  for 
persons  employed  in  the  production,  cultivation,  or  har¬ 
vesting  of  sugarcane  in  Puerto  Rico  during  1938: 

Now,  therefore,  I,  M.  L.  Wilson,  Acting  Secretary  of  Agri¬ 
culture,  after  investigation  and  due  consideration  of  the 
evidence  obtained  at  the  aforesaid  hearing  and  all  other 
information  before  me,  do  hereby  determine  that  the  re¬ 
quirements  of  Subsection  (b)  of  Section  301  of  the  Sugar 
Act  of  1937  shall  be  deemed  to  have  been  met  with  respect 
to  any  farm  in  Puerto  Rico  if  all  persons  employed  on  the 
farm  in  the  production,  cultivation,  and  harvesting  of  sugar¬ 
cane  during  the  calendar  year  1938,  shall  have  been  paid  in 
full  for  all  such  work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  not  less  than  the  following;  Pro¬ 
vided,  That  laborers  shall  have  been  supplied,  without  charge, 
with  perquisites  (such  as,  a  dwelling,  garden  plot,  pasture 
lot,  and  medical  services)  so  provided  for  laborers  on  the 
farm  in  1937: 

(a)  In  the  event  payment  is  made  for  labor  on  a  time 
basis: 

(1)  For  the  first  8  hours  of  work  performed  in  any  24- 
hour  period,  by  a  person  of  either  sex:  for  handling  carts 
in  operations  other  than  harvesting,  $1.10;  cutting  cane, 
operating  winches,  and  making  ditches,  $1.21;  loading 
cane  cars,  $1.32;  handling  carts  in  harvesting  operations, 
$1.38;  loading  vehicles  other  than  cane  cars,  $1.45;  re¬ 
pairing  or  operating  tractors,  $1.70;  and  for  all  other  kinds 
of  work,  not  less  than  $1.00. 

(2)  For  less  than  8  hours  of  work  performed  in  any  24- 
hour  period,  rates  at  not  less  than  the  hourly  equivalents 
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of  the  foregoing  rates  or  the  rates  agreed  upon,  whichever 
are  higher. 

(3)  For  work  performed  in  excess  of  8  hours  in  any  24- 
hour  period,  an  additional  payment  for  such  overtime  at 
rates  of  not  less  than  double  the  hourly  equivalents  of  the 
foregoing  rates  agreed  upon,  whichever  are  higher. 

(b)  In  the  event  payment  is  made  for  labor  on  a  piece  rate 
basis: 

(1)  For  all  work  performed  under  piece  rate  agreements, 
piece  rates  of  not  less  than  110  percent  of  the  piece  rates 
established  for  similar  work  performed  on  the  farm  in 
1937;  and 

(2)  For  all  work  performed  under  piece  rate  agreements, 
a  minimum  payment  for  all  such  work  performed  in  any 
24-hour  period  of  not  less  than  the  hourly  equivalents  of 
the  rates  provided  in  (a)  above. 

Nothing  in  this  determination  shall  be  construed  to  mean 
that  a  producer  may  qualify  for  a  payment  under  the  said  act 
who  has  not  paid  in  full  the  amount  agreed  upon  between  the 
producer  and  the  laborer. 

Done  at  Washington,  D.  C.,  this  23rd  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-570;  Piled,  February  24, 1938;  12:19  p.m.] 


Bureau  of  Animal  Industry. 

Notice 

February  23,  1938. 

To  Victor  Simon,  Doing  Business  as  American  Union  Stock 
Yards  and  Victor  Simon  Sale  Stable,  Baton  Rouge,  La. 
Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  (b)  of  the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b) ) ,  it  has  been  ascertained  by  me  as 
Secretary  of  Agriculture  of  the  United  States  that  the  stock- 
yard  known  as  American  Union  Stock  Yards  and  Victor 
Simon  Sale  Stable,  at  Baton  Rouge,  State  of  Louisiana,  is 
subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal¬ 
ers,  and  other  persons  concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Secs.  203  and  207)  and  other  pertinent 
provisions  of  said  Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agriculture. 

[seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[P.R. Doc. 38-569;  Filed,  February  24, 1938;  12:18  p.m.) 


Notice 

February  23,  1938. 

To  Julius  J.  Williams,  Doing  Business  as  Fairbury  Livestock 
Company,  Fairbury,  Nebr. 

Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  (b)  of  the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b) ) ,  it  has  been  ascertained  by  me  as 
Secretary  of  Agriculture  of  the  United  States  that  the  stock- 
yard  known  as  Fairbury  Livestock  Company,  at  Fairbury, 
State  of  Nebraska,  is  subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies, 
dealers,  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  (7  U.  S.  C.  Secs.  203  and  207)  and  other  perti¬ 
nent  provisions  of  said  Act  and  the  rules  and  regulations 
issued  thereunder  by  the  Secretary  of  Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-567;  Filed,  February  24, 1938;  12:18  p.  m.) 
yol.  Ill— pt.  1—38 - 30 


Notice 

February  23,  1938. 

To  Samuel  E.  Hill,  Doing  Business  as  LaGram.de  Livestock 
Commission  Company,  LaGrande,  Oreg. 

Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  (b)  of  the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b)),  it  has  been  ascertained  by  me  as 
Secretary  of  Agriculture  of  the  United  States  that  the  stock- 
yard  known  as  LaGrande  Livestock  Commission  Company,  at 
LaGrande,  State  of  Oregon,  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal¬ 
ers,  and  other  persons  concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Secs.  203  and  207)  and  other  pertinent 
provisions  of  said  Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  38-568;  Filed,  February  24, 1938;  12  :18  p.m.) 


Farm  Security  Administration. 

Designation  of  Counties 

MASSACHUSETTS 

February  23,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Massa¬ 
chusetts  State  Farm  Security  Advisory  Committee,  the  fol¬ 
lowing  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year  ending 
June  30,  1938: 

Worcester. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.R.  Doc.  38-566;  Filed,  February  24, 1938;  12:18p.  m.J 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Authorizing  the  General  Manager  and  the  Director  of 
Purchase  and  Supply  Section  to  Incur,  and  to  Approve 
Amount  and  Payment  of.  Expense  Incident  to  Purchases 
Under  $500.00 

PURCHASE  AND  SUPPLY  CHAPTER  OF  THE  MANUAL  AMENDED 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  subsections 
a  and  k  of  Section  4  of  said  Act  as  amended,  Chapter  X  of 
manual  is  hereby  amended  by  the  addition  of  a  new  section 
to  be  designated  as  Section  1007,  which  shall  read  as  follows: 

Sec.  1007.  The  General  Manager  is  authorized  to  incur 
expense  incident  to  the  purchase  of  all  supplies  and  equip¬ 
ment  for  the  use  of  the  Corporation  in  the  Home  Office 
and  in  the  field  offices  (except  law  books,  law  periodicals, 
law  publications,  and  like  material  for  law  libraries  as  pro¬ 
vided  in  Section  617  of  Chapter  VI),  and  to  approve  the 
amount  and  payment  of  such  expense,  provided  that  the 
amount  in  any  one  purchase  does  not  exceed  $500.00;  on  such 
purchases  for  the  use  of  the  Corporation  involving  a  cost 
of  more  than  $500.00,  there  shall  be  required  the  concurring 
approval  of  a  Board  Member.  Payment  for  the  purchase 
■  of  such  supplies  and  equipment  shall  be  made  on  a  properly 
I  prepared  voucher  signed  by  the  General  Manager  and,  if 
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required,  by  a  Board  Member,  when  duly  certified  for  pay-  : 
ment  by  the  Auditor. 

The  authority  herein  conferred,  up  to  and  including  the 
$500.00  limitation,  may  be  exercised  also  by  the  Director  of 
the  Purchase  and  Supply  Section,  under  procedure  and  limi¬ 
tations  prescribed  by  the  General  Manager. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Febru¬ 
ary  23,  1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[P.  R.  Doc.  38-564;  Filed,  February  24, 1938;  9:58  a.  m] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

MEDICAL  AND  DOMICILIARY  CARE 

R-6048.  Definitions  applicable  in  determining  eligibility  for 
hospital  or  domiciliary  care. — (1)  Under  subparagraphs  (C) 
and  (D)  of  R.  &  P.  R-6047: 

(B)  “ Such  other  conditions  requiring  emergency  or  exten¬ 
sive  hospital  treatment will  comprehend  the  following:  (1) 
Emergent  hospital  treatment  will  be  provided  for  conditions 
endangering  the  life  or  health  of  the  applicant  and  requiring 
immediate  treatment.  The  provisions  of  R.  &  P.  6039,  will 
be  a  general  guide  in  individual  determinations  of  this  kind. 
(2)  Extensive  hospital  treatment  will  be  provided  for  acute, 
subacute  or  chronic  diseases  or  surgical  conditions  which  may 
be  improved  or  cured  by  operation  or  other  therapy,  when 
such  diseases  or  conditions  require  extended  hospital  treat¬ 
ment.  Admissions  will  not  be  authorized  for  treatment  of 
conditions  usually  and  sufficiently  treatable  on  an  out-pa- 
tiept  status:  minor  eye,  ear,  nose  and  throat  conditions, 
such  as  tonsillitis,  deviated  nasal  septum,  etc.;  nor  for  dental 
relief  except  when  the  readmission  is  for  supplying  of  den¬ 
tures  to  beneficiaries  eligible  under  R.  &  P.  6165.  (February 
23.  1938.)  (V.  R.  6  Series,  Pub.  312,  74th  Congress.) 

R-6050.  Utilization  of  facilities  other  than  those  under 
direct  and  exclusive  jurisdiction  of  the  Veterans’  Adminis¬ 
tration. — For  the  purposes  of  Veterans’  Regulation  No.  10 
(b) ,  paragraph  XIX,  defining  “Veterans’  Administration  fa¬ 
cilities,”  the  following  provisions  will  govern  in  authorizing 
admissions  to  facilities  other  than  those  under  the  direct 
and  exclusive  jurisdiction  of  the  Veterans’  Administration: 

(A)  Hospitalization  will  not  be  authorized  in  Government 
facilities  other  than  those  over  which  the  Veterans’  Admin¬ 
istration  has  direct  and  exclusive  jurisdiction  until  agree¬ 
ment  covering  such  service  has  been  approved.  Such  agree¬ 
ments  which  will  be  only  to  cover  admissions  of  beneficiaries 
with  service-connected  diseases  or  injuries  (except  where  the 
Administrator  authorizes  additional  Government  facilities  to 
be  used  for  non-service-connected  cases,  in  which  event 
specific  authorization  will  be  granted  to  the  manager  of  the 
office  of  facility  concerned  to  utilize  a  particular  Govern¬ 
ment  hospital  and  except  for  beneficiaries  in  the  territories 
and  insular  possessions) ,  will  not  be  entered  into  until  care¬ 
ful  consideration  has  been  given  to  the  best  interests  of  both 
the  Government  and  beneficiaries. 

(B)  Private  facilities  will  not  be  used  for  hospitalization 
of  beneficiaries  except  where  facilities  under  direct  and  ex¬ 
clusive  jurisdiction  of  the  Veterans’  Administration  or  other 
Government  facilities  are  not  feasibly  available,  or  when  the 
physical  or  mental  condition  of  beneficiaries  will  not  allow 
of  their  transfer  from  a  private  institution  to  a  Government 
facility.  Except  for  treatment  of  a  medical  emergency  aris¬ 
ing  from  a  service-connected  disorder,  hospitalization  of  a 
male  beneficiary  will  not  be  authorized  in  any  private, 
municipal  or  State  institution  not  under  contract.  In  such 
medically  emergent  cases  the  authority  for  admission  to  an 
institution  not  under  contract  will  be  authority  for  the  pay¬ 
ment  of  vouchers  covering  the  cost  of  such  hospitalization, 
subject  to  the  following  conditions: 

(1)  The  chief  medical  officer  or  his  designate  of  the 

office  or  facility  having  jurisdiction  of  the  territory  of  the 


said  non-contract  hospital, — if  informed  of  the  medical 
emergency  in  time  to  authorize  the  admission,  or  if  re¬ 
quested  to  issue  an  authority  to  cover  such  admission 
after  the  patient  has  entered  the  hospital — will  at  once 
put  the  superintendent  thereof  on  notice  as  follows:  That 
all  services  or  supplies  furnished  the  beneficiary  must  be 
charged  at  and  may  be  paid  for  only  at  rates  in  accord¬ 
ance  with  the  schedule  of  fees  for  medical  treatment,  Vet¬ 
erans’  Administration;  that  for  any  services  or  supplies 
over  and  above  the  ordinary  items  usually  provided  at  a 
flat  per  diem  rate  by  hospitals  under  contract  with  the 
Veterans’  Administration,  the  said  superintendent  is  re¬ 
quired  to  obtain  a  prior  authorization;  but  that  in  an 
emergency  so  acute  that  procurement  of  such  prior  au¬ 
thorization  would  cause  delay  that  would  jeopardize  the 
life  of  the  patient,  the  special  services  or  supplies  neces¬ 
sary  may  be  furnished  without  procurement  of  the  prior 
authorization  therefor;  provided  that  the  chief  medical 
officer  or  his  designate  shall  have  been  advised  in  writing, 
within  48  hours  if  possible,  of  the  rendition  of  the  emer¬ 
gency  services  or  supplies,  regarding  their  nature,  extent 
and  cost,  together  with  a  full  explanation  of  the  attendant 
circumstances,  and  with  the  understanding  that  whether 
a  true  medical  emergency  existed  is  for  determination  of 
the  Veterans’  Administration. 

(C)  In  the  territories  and  insular  possessions,  preference 
will  be  given  to  Government  hospitals,  and  contracts  will 
be  made  with  private  or  insular  hospitals  only  when  service 
is  not  available  through  a  Federal  Government  facility. 
Except  as  provided  in  subparagraph  (H)  hereof,  hospitali¬ 
zation  in  the  territories  and  insular  possessions  will  not  be 
authorized  until  agreements  or  contracts  therefor  have  been 
approved.  In  no  case  will  private  facilities  be  used  for  other 
than  war  veterans. 

(D)  The  general  principles  to  be  observed  in  utilization  of 
facilities  other  than  those  over  which  the  Veterans’  Adminis¬ 
tration  has  direct  and  exclusive  jurisdiction  will  be  as  follows: 
Other  Government  facilities  under  agreements  or  private 
facilities  under  contract  will  be  used  for  the  hospitalization 
of  beneficiaries  requiring  hospital  treatment  for  service-con¬ 
nected  conditions  in  accordance  with  the  foregoing  instruc¬ 
tions,  only  when  facilities  under  direct  and  exclusive  jurisdic¬ 
tion  of  the  Veterans’  Administration  are  not  feasibly  avail¬ 
able,  or  when  the  urgency  of  the  applicant’s  medical  condi¬ 
tion,  the  relative  distance  of  the  travel  involved,  or  the  nature 
of  the  treatment  required  in  the  individual  case,  make  it 
necessary  or  economically  advisable  to  utilize  such  other  in¬ 
stitutions  instead  of  a  facility  under  direct  and  exclusive 
jurisdiction  of  the  Veterans’  Administration.  Other  Govern¬ 
ment  facilities  under  agreement  will  be  used  for  hospitaliza¬ 
tion  of  beneficiaries  requiring  treatment  for  non-service-con¬ 
nected  diseases  or  injuries  only  by  those  offices  or  facilities 
to  which  the  Administrator  has  given  specific  authority,  and 
then  only  under  the  limitations  defined  in  such  authoriza¬ 
tion. 

Except  where  prior  approval  of  the  medical  director  is  re¬ 
quired  under  the  provisions  of  this  paragraph,  admissions  to 
other  Government,  private,  State  or  municipal  hospitals  may 
be  authorized  by  chief  medical  officers  or  their  designates  in 
regional  offices  and  facilities  with  regional  offices,  and  by 
managers  of  insular  offices. 

(E)  Women  war  veterans,  needing  treatment,  in  a  medical 
emergency,  for  a  condition  either  service-connected  or  not 
service-connected,  may  be  authorized  admission  to  a  private 
hospital  not  under  contract,  if  a  Government  or  private  con¬ 
tract  facility  is  not  feasibly  available,  without  procurement  of 
prior  approval  of  the  medical  director.  In  these  medically 
emergent  cases  the  authority  for  admission  to  a  private  hos¬ 
pital  not  under  contract  will  also  be  authority  for  payment 
of  vouchers  covering  necessary  services  or  supplies  furnished 
in  accordance  with  the  stipulations  specified  in  subparagraph 
<B)  (1)  hereof. 

(1)  Admission  of  a  woman  war  veteran  to  a  private 

hospital  not  under  contract,  for  treatment  of  a  disease  or 
.  injury  not  service-connected,  when  no  medical  emergency 
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is  existing,  will  not  be  authorized  until  prior  approval  of  the 
medical  director  is  secured. 

(F)  Managers  of  regional  offices  and  facilities  having  re¬ 
gional  offices,  through  chief  medical  officers  or  their  desig¬ 
nates,  are  empowered  to  authorize  admission  to  private  hos¬ 
pitals,  under  contract,  of  women  war  veterans  suffering  from 
non-service-connected  diseases  or  injuries,  as  well  as  service- 
connected  conditions,  in  a  medical  emergency  or  otherwise, 
without  securing  prior  approval  of  the  medical  director;  pro¬ 
vided  that  a  Government  facility  is  not  feasibly  available; 
the  condition  of  such  beneficiary,  if  already  so  hospitalized, 
will  not  safely  allow  of  her  transfer  to  a  Government  facility ; 
or  the  relative  travel  involved  in  admission  to  a  Government 
facility,  the  medical  condition  existing,  or  the  nature  of  the 
treatment  required,  make  it  advisable  or  economical  to  utilize 
the  contract  facility. 

(G)  Pregnancy  and  childbirth  will  not  entitle  to  hospitali¬ 
zation,  either  in  facilities  under  direct  and  exclusive  jurisdic¬ 
tion  of  the  Veterans’  Administration,  or  in  other  Government, 
private,  municipal  or  State  hospitals. 

(H)  The  prior  approval  of  the  medical  director  must  be 
secured  before  hospitalizing  beneficiaries  in  the  insular  pos¬ 
sessions  and  territories,  in  private  facilities  not  covered  by 
contracts;  except  that  where  immediate  hospitalization  is 
indicated  for  treatment  of  a  medically  emergent  service- 
connected  condition  in  a  war  veteran,  the  manager  concerned 
may  authorize  admission  to  a  non- contract  hospital,  provided 
that  no  Government  facility  or  contract  private  facility  is 
feasibly  available,  and  provided  further  that  the  stipulations 
specified  in  (B)  (1)  hereof  be  made  for  such  admissions. 

(I)  The  prior  approval  of  the  medical  director  must  be 
secured  for  the  use  of  private,  State  or  municipal  facilities 
covered  by  contracts,  and  located  either  within  the  conti¬ 
nental  limits  of  the  United  States  or  in  the  insular  posses¬ 
sions  or  territories,  for  the  hospitalization  in  such  facilities 
of  beneficiaries  in  excess  of  the  number  of  beds  contracted 
for,  except  where  immediate  hospitalization  is  indicated  for 
treatment  of  a  medically  emergent  service-connected  disease 
or  injury.  The  number  of  beds  set  apart  by  agreements  with 
other  Government  facilities,  for  treatment  of  Veterans’  Ad¬ 
ministration  beneficiaries  may  be  exceeded  during  any  month 
as  necessitated;  provided  that  the  utilization  thereof  be 
correspondingly  reduced  in  other  months,  so  that  the  aver¬ 
age  monthly  use  of  such  beds,  at  the  end  of  the  fiscal  year, 
will  not  have  exceeded  the  total  allocation. 

(J)  An  applicant  whose  entitlement  to  hospital  treatment 
has  been  established,  either  for  a  condition  service -connected 
or  not  connected  with  service,  whose  admission  to  a  Govern¬ 
ment  facility  has  been  approved,  who  has  been  supplied 
transportation,  but  who,  while  en  route  to  the  designated 
facility,  develops  an  unforeseen  and  unavoidable  medical 
emergency  requiring  admission  to  a  private  hospital,  will  be 
entitled  to  reimbursement  for  necessary  services  and  sup¬ 
plies  furnished  during  the  private  hospitalization  so  occa¬ 
sioned,  at  rates  in  accordance  with  the  schedule  of  fees  for 
medical  treatment,  Veterans’  Administration.  (February 
23,  1938.)  (V.  R.  6  Series;  Pub.  312,  74th  Congress.) 

R-6051.  Hospitalization  in  medical  emergencies. — Prior  au¬ 
thority  must  always  be  obtained  for  travel  incident  to  hos¬ 
pital  treatment  or  domiciliary  care.  Ordinarily  such  author¬ 
ity  will  be  issued  when  a  veteran  is  notified  of  approval  of 
his  application,  and  transportation,  meal  and  lodging  re¬ 
quests,  as  necessitated,  are  sent  to  him  or  his  representative. 
But  when  an  applicant’s  condition  is  medically  emergent, 
authority  for  travel  may  be  extended  by  telephone  or  tele¬ 
graph,  subject  to  the  procedure  detailed  in  R.  &  P.  6039. 
(February  23,  1938.)  (V.  R.  6  Series,  Pub.  312,  74th 

Congress.) 

Out-Patient  Medical  Treatment 

Rr-6060  (B).  Adjunct  out-patient  treatment  for  a  non¬ 
service-connected  condition  which  is  associated  with  a  disease 
or  injury  incurred  or  aggravated  in  line  of  duty  in  active 
military  or  naval  service,  with  the  exception  of  dental  cases 
falling  under  the  provisions  of  R.  &  P.  R-6129,  (B)  (2),  will 


be  rendered  upon  the  approval  of  chief  medical  officers.  The 
opinion  of  the  medical  director  may  be  requested  in  any  indi¬ 
vidual  case  where  advice  as  to  the  propriety  of  furnishing 
adjunct  treatment  is  desired.  (February  23,  1938.)  (V.  R. 

7  Series,  Pub.  312,  74th  Congress.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans*  Affairs. 

[F.  R.  Doc.  38-560;  Filed,  February  23, 1938;  3:19  p.  m.] 


Revision  of  Regulations 

TRANSPORTATION  AND  TRAVELING  EXPENSES  OF  CLAIMANTS  AND 
BENEFICIARIES 

R-6100.  Officials  empowered  to  authorize  travel  of  claim¬ 
ants  or  beneficiaries. — Subject  to  the  conditions  and  within 
the  limitations  hereinafter  specified,  the  following  field  offi¬ 
cials  of  the  Veterans’  Administration  are  empowered  to  au¬ 
thorize  the  following  travel: 

(A)  Manager,  chief  medical  officer,  or  their  designate  or 
designates  (viz.,  chiefs  of  units — general  medical,  tuberculo¬ 
sis  or  neuropsychiatric;  chief,  out-patient  service,  or  chief, 
reception  service)  in  a  regional  office  or  facility  with  regional 
office  activities:  Necessary  travel  of  claimants,  beneficiaries 
and  needed  attendant  or  attendants  within  the  regional  ter¬ 
ritory,  and  outside  the  regional  territory  when  authority 
exists  therefor.  The  manager’s  authority  as  to  travel  of 
claimants  or  beneficiaries  will  usually  be  exercised  through 
the  chief  medical  officer  or  the  latter’s  designate  or  desig¬ 
nates. 

(1)  Round  trip,  for  out-patient  physical  examinations 
and  treatments  rendered  at  the  facility  or  regional  office, 
or  authorized  to  a  designated  or  private  physician  or  den¬ 
tist,  or  to  a  Government  hospital  or  dispensary  other  than 
one  under  the  direct  and  exclusive  jurisdiction  of  the 
Veterans’  Administration. 

(2)  Round  trip,  when  request  for  out-patient  physical 
examination  or  treatment  is  referred  from  another  office 
or  facility. 

(3)  Round  trip,  for  hospital  observation  with  physical 
examination  in  the  same  facility. 

(4)  Travel  one  way — to  another  facility,  for  hospital 
observation  with  physical  examination  therein.  Diagnostic 
centers  to  be  utilized  only  upon  prior  authority  of  the 
medical  director. 

(5)  Travel  one  way — return — upon  completion  and 
regular  discharge  from  the  facility  of  a  claimant  or  bene¬ 
ficiary  referred  by  another  office  or  facility  for  hospital 
observation  with  physical  examination. 

(6)  Round  trip — in  authorizing  admissions,  for  treat¬ 
ment  to  a  private,  State  or  Government  hospital,  other 
than  one  under  direct  and  exclusive  jurisdiction  of  the 
Veterans’  Administration. 

(7)  Round  trip  for  hospital  treatment  in  the  same  fa¬ 
cility,  but  return  transportation  only  upon  completion  of 
treatment  and  regular  discharge.  This  includes  bene¬ 
ficiaries  whose  entitlement  to  artificial  dentures  after 
extractions  had  been  determined,  but  who  had  been  dis¬ 
charged  before  the  necessary  dental  work  could  be  com¬ 
pleted,  and  who  are  being  readmitted  solely  for  construc¬ 
tion  and  fitting  of  dentures.  One  way  travel — to  the 
same  facility,  for  domiciliary  care.  Return  travel  from 
domiciliary  care  only  when  authorized.  (See  R.  &  P. 

R-6102  (C)). 

(8)  Travel  one  way — to  another  facility  under  direct 
and  exclusive  jurisdiction  of  the  Veterans’  Administration, 
for  hospital  treatment,  only  under  these  conditions;  when 
the  applicant’s  condition  constitutes  a  true  medical  emer¬ 
gency,  and  he  is  without  funds  to  advance  costs  of  pro¬ 
ceeding  to  such  other  facility,  subject  to  subsequent  reim¬ 
bursement  if  admitted.  This  travel  to  be  charged  against 
the  budget  of  the  regional  office  or  facility  issuing  the 
travel  authority. 
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(9)  Round  trip  of  salaried  physicians  or  dentist  to 
home  of  a  beneficiary,  to  make  an  examination  or  render 
treatment  (in  service-connected  conditions  or  conditions 
considered  adjunct  thereto) ,  when  the  beneficiary’s  condi¬ 
tion  forbids  travel  to  the  regional  office  or  facility,  and 
it  is  considered  inadvisable  to  employ  a  designated  or  pri¬ 
vate  physician  or  dentist  in  the  beneficiary’s  community. 

(10)  Round  trip  of  a  physician  or  other  trained  employee 
to  measure,  adjust  or  repair  orthopedic  and  prosthetic  ap¬ 
pliances  for  a  group  of  patients  in  a  hospital  or  elsewhere, 
when  an  economy  is  effectuated  by  avoidance  of  travel  of 
such  group  of  patients  to  the  same  or  other  regional  office 
or  facility. 

(11)  Round  trip  of  a  beneficiary,  inside  or  outside  the 
regional  territory  to  nearest  manufacturer’s  agent,  for  fit¬ 
ting  or  repair  of  an  orthopedic  or  prosthetic  appliance, 
when  the  service  cannot  be  rendered  at  the  same  or  other 
regional  office  or  facility. 

(12)  Travel  one  way — to  another  facility,  in  effecting 
authorized  inter-facility  transfer. 

(13)  Travel  one  way — from  a  private,  State  or  other 
Government  hospital  to  a  facility  under  direct  and  exclu¬ 
sive  jurisdiction  of  the  Veterans’  Administration — when  a 
beneficiary  who  is  to  be  so  transferred  has  been  hospitalized 
upon  authority  of  the  Veterans’  Administration  the  trans¬ 
fer  to  the  facility  under  the  direct  and  exclusive  juris¬ 
diction  of  the  Veterans’  Administration  will  be  made 
through  the  intermediation  of  the  regional  office  of  the 
territory  in  which  the  private,  State,  or  other  Government 
hospital  is  located,  the  transportation  to  be  provided  by  the 
said  regional  office.  This  is  a  true  inter-facility  transfer. 
But,  when  the  hospitalization  of  the  beneficiary  has  not 
been  upon  authority  of  the  Veterans’  Administration  (as 
when  the  patient  has  been  hospitalized  as  a  public  charge 
or  at  the  expense  of  relatives),  then  the  application  for 
hospital  treatment  or  domicilary  care  will  be  made  by  the 
patient  or  his  representative  to  the  manager  of  the  nearest 
Veterans’  Administration  facility,  who  will  determine  eli¬ 
gibility,  and  if  favorable,  will  supply  transportation  in  ac¬ 
cordance  with  the  procedure  now  in  effect  for  direct  ad¬ 
missions.  This  is  to  be  regarded  as  a  direct  admission,  not 
an  inter-facility  transfer. 

(14)  Necessary  travel  to  effect  return  of  a  psychotic 
patient  eloped  from  the  facility.  (See  subparagraph  C 
hereof.) 

(15)  Where  round  trip  travel  is  necessary  for  an  at¬ 
tendant  it  may  be  supplied  in  cases  where  one-way  travel 
is  necessary  and  is  authorized  for  a  claimant  or  bene¬ 
ficiary. 

(B)  Managers  of  offices  in  the  insular  possessions  and 
territories:  Necessary  travel  to  effect  out-patient  physical 
examinations  and  treatment,  or  hospitalization,  with  attend¬ 
ant  or  attendants,  if  necessary,  for  observation  with  physical 
examination  or  for  hospital  treatment,  within  the  territory 
allocated  to  such  offices. 

(C)  Manager,  or  his  designate  or  designates  (viz.,  chief 
medical  officer,  clinical  director  or  chief,  reception  service) 
in  a  facility  with  no  regional  office:  Necessary  travel  as  fol¬ 
lows,  with  attendant  or  attendants  if  needed. 

(1)  Round  trip,  for  out-patient  physical  examinations 
and  treatments  rendered  at  the  facility,  including  those 
requested  by  other  facilities  or  offices. 

(2)  Travel  one  way — return — upon  completion  of  hos¬ 
pital  observation  with  physical  examination,  requested  by 
another  facility  or  office. 

(3)  Round  trip  for  hospital  treatment  in  the  same  facil¬ 
ity,  but  return  transportation  to  be  used  only  upon  com¬ 
pletion  of  treatment  and  regular  discharge.  This  includes 
beneficiaries  readmitted  for  construction  and  fitting  of 
artificial  dentures  as  provided  in  (A)  (7)  hereof.  One¬ 
way  travel — to  the  same  facility,  for  domiciliary  care. 
Return  travel  from  domiciliary  care  only  when  author¬ 
ized.  (See  R.  &  P.  R-6102  (C).) 


(4)  Travel  one  way,  to  a  diagnostic  center,  utilized  upon 
prior  approval  of  the  medical  director. 

(5)  Travel  one  way,  to  another  facility  when  effecting 
an  authorized  interfacility  transfer. 

(6)  Round  trip  of  salaried  physician  or  dentist  to  home 
of  a  beneficiary,  to  make  an  examination  or  render  treat¬ 
ment  (in  service  connected  conditions),  when  the  bene¬ 
ficiary’s  condition  forbids  travel  to  the  facility. 

(7)  Necessary  travel  to  effect  return  of  an  eloped  psy¬ 
chotic  patient. 

If  such  patient  be  apprehended  at  a  point  distant  from 
the  facility  from  which  he  eloped,  the  chief  medical  officer 
of  the  regional  office,  or  the  manager  or  chief  medical 
officer  of  a  facility  of  the  territory  in  which  the  patient 
is  being  held  (depending  upon  which  such  officer  is  advised 
of  the  apprehension)  will  radio  or  wire  the  facts  to  the 
medical  director,  who  will  consider  the  advisability  of 
effecting  rehospitalization  near  the  point  of  the  patient’s 
detention,  rather  than  returning  him  to  the  facility  from 
which  he  eloped.  If  the  former  alternative  is  decided  upon, 
the  official  above  mentioned  will  secure  the  consent  of 
the  guardian  of  the  patient,  if  any,  or  otherwise  of  the 
nearest  relative,  and,  if  the  patient  had  been  committed  to 
the  facility  from  which  he  eloped,  will  at  once  notify  the 
chief  attorney  of  the  territory  in  which  the  committing 
court  is  located,  so  that  he  may  in  due  course  take  any 
action  that  may  be  necessary  with  respect  to  the  com¬ 
mitment.  Upon  receipt  of  notice  that  these  preliminary 
steps  have  been  taken,  and  a  bed  being  available,  the 
medical  director  will  instruct  the  chief  medical  officer  or 
manager  of  that  facility  nearest  the  point  where  the 
patient  is  being  held,  to  authorize  rehospitalization  in  such 
facility.  This  rehospitalization  will  be  made  without  re¬ 
commitment,  unless  commitment  be  imperative,  upon  exe¬ 
cution  of  Form  P-10.  Subsequent  transfer  from  such 
nearest  facility  to  another  suitable  for  treatment  of  a 
psychotic  patient,  when  necessary,  will  be  approved  upon 
application  therefor  to  the  medical  director.  Rehospitali¬ 
zation  being  effected,  the  said  chief  medical  officer  or 
manager  will  so  notify  the  manager  of  the  facility  from 
which  the  patient  eloped,  sending  also  a  copy  of  the 
medical  director’s  instructions.  Upon  receipt  thereof,  the 
said  manager  will  record  discharge  of  the  patient,  and  will 
so  notify  the  chief  attorney  who  had  jurisdiction. 

(8)  Where  round  trip  travel  is  necessary  for  an  attend¬ 
ant  or  attendants  it  may  be  supplied  in  cases  where  one¬ 
way  travel  only  is  necessary  and  is  authorized  for  a 
claimant  or  beneficiary. 

(D)  Attendants  to  be  kept  to  minimum. — See  R.  &  P. 
k-6105. 

(E)  When  one  field  station  requests  another  to  conduct  a 

physical  examination  of,  or  render  out-patient  treatment 
to,  a  claimant  or  beneficiary  residing  in  the  territory  of  the 
station  making  the  request,  and  it  is  necessary  for  the  station 
conducting  the  examination  or  rendering  the  out-patient 
treatment  to  send  a  salaried  physician  to  the  claimant’s  or 
beneficiary’s  home,  the  manager  of  the  station  conducting 
the  examination  or  rendering  the  out-patient  treatment  may 
issue  necessary  travel  authority  for  that  purpose,  notwith¬ 
standing  that  extra-regional  travel  may  be  involved.  (See 
R.  &  P.  4180.)  (February  23,  1938.)  (V.  R.  6  and  V.  R.  7 

Series  &  Pub.  312,  74th  Congress.) 

R-6102.  Transportation:  Hospital  or  domiciliary  care. — 
(D)  Transportation  at  Government  expense  to  accomplish 
readmission  for  hospitalization  within  six  months  after  reg¬ 
ular  discharge  upon  completion  of  treatment  for  a  former 
episode  of  hospital  treatment,  will  not  be  supplied,  except 
in  medical  emergencies,  unless  and  until  prior  authority  is 
obtained  from  the  medical  director. 

(1)  Exceptions  to  the  foregoing  general  principle  are 
authorized  to  be  made  by  chief  medical  officers  or  their 
designates  or  clinical  directors,  upon  their  own  initiative 
and  without  procuring  prior  approval  of  the  medical  di- 
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rector  to  issuance  of  transportation,  in  the  following 
instances: 

(a)  Readmissions  to  a  tumor  clinic  for  reexamina¬ 
tion  and  possible  further  irradiation  (see  R.  &  P.  6043 
<D)). 

(b)  When  an  amputation  has  been  performed  and  the 
stump  is  sufficiently  healed  to  permit  discharge  of  the 
patient,  but  shrinkage  is  required  to  allow  the  fitting  of 
an  artificial  limb  to  which  the  patient  is  entitled,  he  will 
be  discharged  for  readmission  at  a  later  date  when  the 
fitting  can  be  proceeded  with,  even  if  within  six  months 
of  the  former  discharge  from  hospital.  This  subsequent 
fitting  after  stump  shrinkage  may  be  made  by  readmis¬ 
sion  to  the  facility  from  which  the  patient  had  been  dis¬ 
charged;  or  may  be  arranged  with  the  manager  of  an¬ 
other  facility,  if  the  latter  is  closer  to  the  beneficiary’s 
place  of  residence. 

(c)  Readmissions  for  the  furnishing  of  dentures  for 
persons  eligible  under  R.  &  P.  6165. 

(2)  Form  P-10,  Application  for  Domiciliary  or  Hospital 
Care,  will  be  executed  in  all  readmissions  authorized  under 
these  exceptions.  (February  23,  1938.)  (V.  R.  6  Series, 

V.  R.  7  Series  and  Pub.  312,  74th  Congress.) 

R-6103.  Transportation  for  out-patient  medical  and  dental 
treatment  and  physical  examination. — (A)  Out-patient 
treatment. — Veterans  of  war-time  service  (including  those 
receiving  pension  under  paragraph  III,  Part  I,  Veterans  Reg¬ 
ulation  No.  1  (a)  or  of  peace-time  service,  suffering  from 
service- connected  diseases  or  injuries  determined  to  need 
out-patient  treatment;  or  suffering  from  associated  non¬ 
service-connected  conditions  held  to  be  aggravating  disabil¬ 
ity  due  to  a  basic  service-connected  disease  or  injury  and  for 
which  associated  conditions  adjunct  treatment  is  authorized, 
will,  when  notified  to  report  for  out-patient  treatment,  in¬ 
cluding  fitting  of  prosthetic  appliances,  be  furnished  trans¬ 
portation  and  necessary  meal  and  lodging  requests,  except: 

(1)  Where  the  beneficiary  resides  in  the  town  or  city 
where  the  out-patient  treatment  is  to  be  rendered,  or  in 
the  vicinity  thereof  so  that  the  said  town  or  city  may  be 
considered  his  place  of  residence. 

(2)  Veterans  comprehended  under  subparagraph  (1) 
hereof  may,  however,  be  supplied  station  transportation 
(bus,  etc.)  or  expenses  of  transportation  by  common  car¬ 
riers  where  the  fare  exceeds  ten  cents  each  way,  when 
reporting  for  out-patient  treatment,  where  such  special 
authority  has  been  granted  certain  stations  by  the  Adminis¬ 
trator,  because  of  exceptional  conditions.  (February  23, 
1938.) 

(B)  Out-patient  physical  examinations: 

(5)  When  physical  examination  of  a  child  of  a  veteran  is 
necessitated  upon  allegation  that  the  child  is  helpless  or 
incapable  of  self-support  because  of  mental  or  physical 
defect;  or  physical  examination  of  a  widow  or  dependent 
parent,  entitled  to  compensation  or  pension,  is  required 
upon  allegation  of  mental  incompetency,  the  examination 
may  be  requested  by  the  central  office  or  field  station  con¬ 
cerned.  Round  trip  transportation  to  and  from  a  field 
station,  with  attendant  if  necessary,  may  be  supplied.  If 
the  condition  of  such  dependent  forbids  travel,  a  full  time 
physician  may  be  detailed  from  the  field  station  to  make 
the  examination  in  the  dependent’s  home;  or,  if  economy 
can  be  effected  thereby,  the  necessary  examination  may 
be  made  through  a  designated  physician  in  the  dependent’s 
community.  (February  23,  1938.)  (V.  R.  6  Series,  V.  R.  7 

Series  and  Pub.  312,  74th  Congress.) 

R-6104.  Authority  for  issuance  of  transportation,  meal 
and  lodging  requests. — The  officials  specified  in  R.  &  P. 
R-6100,  and  subordinates  designated  by  them  are  empowered 
to  authorize  transportation  of  claimants,  beneficiaries  and 
needed  attendants,  as  provided.  When  transportation,  meal 
or  lodging  requests  are  not  used,  reimbursement  of  actual 
and  necessary  travel  expense  may  be  allowed,  (except  in 
those  cases  where  transportation  requests  were  issued  based 


upon  a  predetermination  of  mode  of  travel  by  the  claim¬ 
ant  or  beneficiary)  subject  to  the  limitation  that  not  to 
exceed  $5  for  meals  and  lodgings  for  one  day,  or,  for  frac¬ 
tional  days  not  to  exceed  $1  for  a  single  meal  or  $2  for  a 
single  lodging,  may  be  allowed.  Vouchers  for  reimburse¬ 
ment  must  be  supported  by  properly  executed  receipts  similar 
to  those  required  by  the  travel  regulations  to  support  travel 
vouchers  of  employees. 

(A)  For  officials  authorized  to  countersign  transportation, 
meal  and  lodging  requests,  see  R.  &  P.  8406. 

(B)  Claim  for  reimbursement  of  travel  expenses  must  be 
presented  on  the  prescribed  travel  voucher  form,  supported 
by  original  travel  order  or  certified  copy  thereof.  Attendants 
will  be  considered  as  employees,  so  that  the  provisions  of  the 
Standardized  Government  Travel  Regulations  relative  to 
the  furnishing  of  receipts  will  apply  to  such  attendants. 

(C)  In  issuing  authorizations  to  effect  hospitalization  or 
domiciliary  care  of  veterans  when,  from  the  information 
available,  the  services  of  an  attendant  or  attendants,  or  of  an 
ambulance  appears  necessary,  care  will  be  taken  to  include 
these  additional  items  of  expenditures  in  the  authorizations. 

(February  23,  1938.)  (V.  R.  6  Series,  V.  R.  7  Series  and 

Pub.  312,  74th  Cong.) 

R-6105.  Attendants. — An  attendant  or  attendants,  to  ac¬ 
company  a  claimant  or  beneficiary  who  is  being  admitted  to 
or  discharged  from  a  facility,  or  is  proceeding  to  or  from 
out-patient  examination  or  treatment,  may  be  authorized 
when  in  the  opinion  of  a  chief  medical  officer  or  clinical  di¬ 
rector,  or  their  designates,  such  attendance  is  necessary  be¬ 
cause  of  the  mental  or  physical  condition  of  the  beneficiary. 
The  assignment  of  attendants  must  be  kept  to  the  absolute 
minimum  required  for  safe  care  of  traveling  claimants  or 
beneficiaries.  See  R.  &  P.  6271  regarding  travel  precautions 
relative  to  psychotic  or  tuberculous  beneficiaries. 

(A)  Persons  not  in  the  regular  civilian  employment  of  the 
Government  may  be  authorized  to  act  as  attendants.  Rela¬ 
tives  of  claimants  or  beneficiaries  are  not  excluded  from  so 
acting,  provided  in  medical  judgment  their  services  will  be 
safe,  convenient  and  in  other  respects  advisable.  However, 
while  relatives  assigned  as  attendants  may  be  supplied  neces¬ 
sary  transportation,  meal  and  lodging  requests  or  (as  in 
emergency  admissions)  may  be  reimbursed  for  those  ex¬ 
penses,  they  will  not  be  granted  a  per  diem  fee.  When  travel 
authorizations  for  attendants  are  issued  and  it  is  known  that 
the  authorized  attendant  is  a  relative  of  the  beneficiary  the 
provision  for  payment  of  fee  will  be  stricken  from  the  au¬ 
thorization.  When  the  services  of  an  attendant  are  author¬ 
ized  and  the  name  or  relationship  of  the  attendant  are  not 
known  it  will  be  stipulated  in  the  authorization,  whether 
formal  or  informal,  that  no  fee  will  be  paid  if  the  attendant 
is  a  relative  of  the  beneficiary.  In  all  cases  in  which  fees 
are  authorized  to  be  paid  to  attendants  the  fiscal  vouchers 
covering  claims  for  such  fees  will  bear  a  statement  over  the 

signature  of  the  certifying  officer  “ - 

Name  of  Attendant 

is  not  a  relative  of - " 

Name  of  Beneficiary 

A  maximum  fee  of  $5  per  24  hours  of  service  or  $1.25  per 
6  hour  period  or  fraction  thereof  may  be  authorized  to  be 
paid  persons  specified  in  this  subparagraph  other  than  rela¬ 
tives  of  beneficiaries  and  claimants  for  whom  attendance  is 
required,  it  being  entirely  the  responsibility  of  the  authoriz¬ 
ing  officer  to  determine  whether  an  attendant  is  or  is  not 
a  relative  of  the  beneficiary  or  claimant.  The  authorizing 
officer  may  authorize  payment  of  attendant’s  fee  at  any 
rate,  less  than  the  maximum  rate  of  $5  per  24  hour  period, 
for  which  the  required  service  can  satisfactorily  be  obtained 
in  the  community.  Fees  will  be  authorized  to  be  paid  only 
for  the  time  actually  necessary  for  the  completion  of  duties 
by  the  attendant,  but  not  in  excess  of  the  time  required  for 
travel  by  available  common  carrier;  unless  it  is  specified 
in  the  authorization  that,  because  of  the  condition  of  the 
beneficiary  or  claimant,  travel  is  to  be  performed  by  ambu¬ 
lance  or  special  conveyance.  In  the  latter  event,  authority 
may  be  granted  for  payment  of  attendant’s  fee  on  the  basis 
of  time  actually  required  for  completion  of  duty  by  the 
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specified  mode  of  transportation,  without  consideration  of 
the  travel  time  required  for  the  duty  through  use  of  a 
common  carrier.  An  attendant  on  a  fee  basis,  after  deliv¬ 
ery  of  a  claimant  or  beneficiary  to  the  field  station  desig¬ 
nated,  will  (unless  instructed  to  accompany  the  beneficiary 
or  claimant  on  his  return  to  the  place  from  which  he  pro¬ 
ceeded)  complete  his  return  trip  without  delay  and  by  the 
mode  of  transportation  authorized.  When  conditions  make 
it  clearly  necessary  that  a  private  physician  act  as  an  at¬ 
tendant,  a  fee  not  to  exceed  $10  per  24  hours  of  service,  or 
$2.50  per  6  hour  period  or  fraction  thereof,  may  be  author¬ 
ized  to  be  paid  to  such  physician  attendant.  Upon  the 
issuance  of  specific  authority  therefor,  by  the  medical  direc¬ 
tor,  in  an  individual  case,  a  fee  of  more  than  $10  but  not 
to  exceed  $20  per  24  hour  period,  fiiay  be  authorized  to  be 
paid  to  a  private  physician  employed  as  an  attendant.  In 
addition  to  the  per  diem  fee  as  herein  provided,  attendants 
appointed  under  this  subparagraph  will  be  furnished  neces¬ 
sary  transportation,  meal  and  lodging  requests.  Claims  for 
reimbursement  of  actual  expenses  for  meals  and  lodgings 
will  not  be  certified  for  payment  unless  (as  in  emergency 
admissions)  such  requests  have  not  been  issued  or,  if  issued, 
are  returned  for  cancelation,  and  satisfactory  reasons  for 
not  using  such  requests  as  well  as  the  fact  of  cancelation 
are  shown  on  the  reimbursement  voucher. 

(B)  Persons  in  the  regular  civilian  employment  of  the 
Government  may  be  authorized  to  act  as  attendants  and  are 
entitled  to  transportation  and  other  necessary  traveling  ex¬ 
penses,  as  hereinbefore  stated,  but  are  not  entitled  to  a  fee 
in  addition  to  their  usual  salaries.  This  class  of  attendants 
may  be  allowed  per  diem  in  lieu  of  subsistence  upon  issuance 
of  proper  authorization  therefor,  and  will  not  be  issued 
meal  and  lodging  requests.  (February  23,  1938.)  (V.  R.  6 

Series,  V.  R.  7  Series  and  Public  312,  74th  Congress.) 

R-6106.  Purposes  for  which  traveling  expenses  are  to  be 
authorized. — When  allowable  under  R.  &  P.  R-6102  and  6103, 
and  when  authorized  by  proper  prior  authority,  claimants 
and  beneficiaries  of  the  Veterans’  Administration  may  be 
supplied  transportation  and  meal  and  lodging  requests  nec¬ 
essary,  for  the  following1  purposes: 

(G)  The  furnishing  of  transportation,  meal  and  lodging 
requests  to  cover  the  rehospitalization  of  a  beneficiary  who 
has  an  uncleared  discharge  from  a  facility  because  of  an  in¬ 
fraction  of  discipline  is  not  authorized  except  (1)  when  the 
rehospitalization  is  for  an  initial  period  of  observation  with 
examination,  made  for  the  convenience  and  upon  the  motion 
of  the  Government;  or  (2)  when  one  year  has  elapsed  since 
the  most  recent  discharge  for  infraction  of  discipline;  (3)  if 
readmission  to  a  facility  is  required,  because  of  a  medical 
emergency  before  the  expiration  of  the  period  of  exclusion 
provided  for  such  infraction,  the  transportation  to  effect 
such  rehospitalization  will  not  be  furnished,  except  as  pro¬ 
vided  in  R.  &  P.  6037.  If,  after  such  emergency  admission 
the  beneficiary  remains  until  completion  of  treatment  and 
regular  discharge,  return  transportation  to  the  point  from 
which  he  proceeded  may  be  supplied  by  the  Government, 
provided  he  has  against  him  only  one  uncleared  infraction 
of  hospital  discipline.  If  he  has  more  than  one  uncleared 
infraction  of  hospital  discipline,  return  transportation  will 
not  be  supplied  in  these  circumstances  unless  one  year  has 
elapsed  from  the  date  of  the  most  recent  of  such  irregular 
discharges  from  hospital  treatment.  (February  23,  1938.) 
(V.  R.  6  Series,  V.  R.  7  Series  and  Pub.  312,  74th  Congress.) 

R-6107.  Authorization  for  routing  of  claimant  or  bene¬ 
ficiary  to  nearest  station. — Unless,  in  the  experience  of  a  chief 
medical  officer  the  most  satisfactory  procurement  of  a  de¬ 
sired  service  requires  departure  therefrom,  the  policy  will 
be  to  instruct  claimants  or  beneficiaries  to  report  for  exami¬ 
nation  (including  observation  if  necessary),  or  for  treatment 
(medical  or  dental)  including  hospitalization  if  required,  or 
for  measurement  or  fitting  or  procurement  of  prosthetic  or 
orthopedic  appliances,  to  the  regional  office,  facility  or  ortho¬ 
pedic  workshop  nearest  the  claimant’s  or  beneficiary’s  home, 
even  though  such  objective  be  outside  of  the  regional  terri¬ 


tory  in  which  the  claimant  or  beneficiary  resides;  and  the 
necessary  travel  in  such  circumstances  is  authorizable.  (Feb¬ 
ruary  23,  1938.)  (V.  R.  6  Series,  V.  R.  7  Series  and  Pub. 

312,  74th  Congress.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  38-561;  Filed,  February  23,1938;  3:19p.m.] 


Revision  of  Regulations 

ORTHOPEDIC  AND  PROSTHETIC  APPLIANCES 

R-6115  (F).  Appliances  of  approved  types  will  be  supplied. 
Repairs  or  replacements  thereof  may  be  made,  upon  applica¬ 
tion  and  in  accordance  with  governing  procedure,  whenever 
necessitated  in  medical  judgment  because  of  wear,  loss  or 
other  sufficient  reason.  (February  23,  1938.) 

(G)  Retired  officers  and  enlisted  men  of  the  regular  estab¬ 
lishment. — 

(1)  In  compliance  with  an  Executive  order,  effective  De¬ 
cember  1,  1930,  relieving  the  Surgeon  General  of  the  Army 
of  this  duty,  the  Veterans’  Administration  under  the  pro¬ 
visions  of  Chapter  5,  Sections  241  to  250,  Title  38,  U.  S. 
Code,  as  amended,  may  provide  an  artificial  limb  or  ap¬ 
paratus  or  commutation  in  lieu  thereof,  once  every  three 
years  for  each  retired  officer  or  enlisted  man  of  the  regular 
establishments,  who  shall  have  lost  a  limb  or  the  use 
thereof  through  injury  or  disease  incurred  in  line  of  duty 
in  the  military  or  naval  service  at  any  time;  and  to  every 
civilian  employee  of  the  military  or  naval  service  who  shall 
have  lost  a  limb  or  the  use  thereof,  through  injury  or  dis¬ 
ease  incurred  in  line  of  duty  as  such,  prior  to  September 
7,  1916  (date  of  the  United  States  Employees  Compensa¬ 
tion  Act) .  An  army  nurse  is  considered  a  civilian  employee 
within  the  meaning  of  the  statute  cited. 

(2)  Applicants  may  elect  to  receive,  once  every  three 
years,  either  a  necessary  artificial  limb  or  limbs,  or  com¬ 
mutation  in  lieu  thereof,  at  the  rates  specified  by  law; 
but  they  will  not  be  furnished  with  both  an  artificial  limb 
or  limbs  and  commutation  in  lieu  thereof.  Should  the 
beneficiaries  specified  in  this  subparagraph  elect  to  receive 
an  artificial  limb  or  appliance  in  kind,  it  will  be  furnished 
under  an  approved  contract,  if  obtainable  at  a  price  not  in 
excess  of  $125.00;  if  not,  competitive  bids  therefor  will  be 
invited  and  award  made  to  the  lowest  responsible  bidder, 
provided  the  bid  does  not  exceed  $125.00. 

(3)  Repairs  of  artificial  limbs  supplied  persons  under 
subparagraph  (G)  (1)  will  not  be  made  at  Government 
expense.  Replacements  will  not  be  authorized  within  the 
three  year  period  specified  for  the  furnishing  of  an  arti¬ 
ficial  limb.  (February  23,  1938.)  V.  R.  6  Series,  V.  R.  7 
Series,  and  Pub.  312,  74th  Cong. 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  38-563;  Filed,  February  23,  1938;  3 :20  p.  m.] 


Revision  of  Regulations 

DENTAL  SERVICES 

Rr-6120.  Classes  of  claimants  or  beneficiaries  entitled  to 
dental  examinations. — Dental  examinations  may  be  author¬ 
ized  for  the  following  classes  of  claimants  or  beneficiaries,  if 
considered  necessary.  Chief  dental  officers  and  others  con¬ 
cerned  will  exercise  proper  judgment  to  avoid  authorizing 
dental  examinations  unless  a  detailed  dental  report  is  essen¬ 
tial  for  a  determination  of  eligibility  for  benefits: — 

(A)  Veterans  whose  claims  have  been  adjudicated  as  hav¬ 
ing  a  war-time  service -connected  dental  disability,  or  a 
peace-time  service-connected  dental  disability  if  honorably 
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discharged  on  account  of  a  disability  incurred  in  line  of  | 
duty  or  if  in  receipt  of  pension  for  a  service-connected  dis¬ 
ability.  (February  23.  1938.)  (V.  R.  6  Series,  V.  R.  7  Series 

and  Pub.  312,  74th  Congress.) 

R-6122.  Request  for  dental  examination  by  medical  exam¬ 
iner. — In  out-patient  dispensaries  and  at  facilities,  medical 
examining  officers  will  not  routinely  refer  all  claimants  ap¬ 
pearing  for  an  out-patient  physical  examination  to  the  chief 
dental  officer  for  dental  examination,  but  will  limit  such  ref¬ 
erence  to  (1)  those  claimants  who,  in  the  opinion  of  the  med¬ 
ical  examining  officers  are  in  need  of  dental  relief  as  adjunct 
to  a  service-connected  physical  disability;  (2)  those  claim¬ 
ants  for  whom  they  desire  a  dental  examination  as  an  aid  in 
making  a  diagnosis.  (February  23,  1938.)  (V.  R.  6  Series, 

V.  R.  7  Series  and  Pub.  312,  74th  Congress.) 

R-6129.  Extent  of  dental  relief. — The  type  and  extent  of 
dental  relief  in  any  individual  case  will  be  determined  by  a 
dental  officer  of  the  Veterans’  Administration  in  accordance 
with  the  following  principles: 

(C)  In  Class  III  (adjunct  and  auxiliary)  cases  treatment 
will  be  rendered  for  those  dental  conditions  which  sound 
professional  judgment  indicates  have  a  direct  and  material 
detrimental  effect  upon  veteran’s  basic  disability.  If  the 
treatment  is  to  be  rendered  on  an  out-patient  basis,  the 
determination  whether  or  not  the  dental  condition  in  ques¬ 
tion  is  aggravating  the  basic  service -connected  disease  or 
injury  will  be  made  by  the  chief  medical  officer.  (February 
23,  1938.)  (V.  R.  6  Series,  V.  R.  7  Series  and  Pub.  312,  74th 

Congress.) 

R-6132.  Approval  of  fees  for  special  denial  operations  and 
prosthesis. — When  it  is  necessary  to  authorize  special  dental 
or  oral  operations  or  the  construction  of  special  dental  pros¬ 
thetic  appliances  on  a  fee  basis,  prior  approval  of  the  medi¬ 
cal  director  will  be  secured.  The  submission  for  approval 
will  furnish  information  as  to  the  necessity  for  the  special 
operation  or  appliance;  a  detailed  description  thereof;  the 
fee  which  the  dentist  proposes  to  charge;  and  an  expression 
of  opinion  as  to  whether  the  fee  is  reasonable  and  fair,  based 
upon  a  comparison  with  fees  ordinarily  charged  for  similar 
services  in  that  locality,  the  difficulty  of  the  operation  re¬ 
quiring  special  ability,  and  the  reputation  of  the  dentist  for 
such  ability.  If  the  proposed  fee  is  considered  to  be  exces¬ 
sive  a  fee  for  the  services  will  be  recomemnded  by  the  sub¬ 
mitting  officer  for  approval.  The  report  of  dental  and  oral 
examination  and  copy  of  current  rating  if  a  Class  I  or  Class 
II  case  will  be  inclosed  with  the  submission.  (For  approval 
of  special  appliances  in  Veterans’  Administration  clinics  see 
medical  procedure.  (February  23,  1938.)  (V.  R.  6  Series, 

V.  R.  7  Series  and  Pub.  312,  74th  Congress.) 

R-6135.  Replacement  of  dental  prosthesis. — (C)  Dental 
prosthesis  such  as  bridges  and  dentures  furnished  as  adjunct 
or  auxiliary  relief,  when  requiring  replacement  through  le¬ 
gitimate  wear  or  deterioration,  will  be  replaced  upon  deter¬ 
mination  as  to  the  present  necessity  of  replacement  as  ad¬ 
junct  or  auxiliary  relief. 

If  the  veteran  has  previously  been  furnished  prosthesis 
which  he  can  not  produce,  affidavits  and  other  information 
as  prescribed  in  (B)  above  will  be  secured  and  forwarded  to 
the  medical  director  with  the  request  for  approval  of  out¬ 
patient  adjunct  dental  treatment.  If  the  prosthesis  is  to  be 
furnished  as  adjunct  or  auxiliary  on  an  in-patient  basis  the 
chief  dental  officer  will  satisfy  himself  that  the  appliances 
previously  furnished  was  not  destroyed,  lost  or  otherwise  dis¬ 
posed  of  due  to  the  carelessness  or  neglect  of  the  beneficiary 
If  he  is  of  the  opinion  that  the  loss  was  occasioned  by  the 
carelessness  or  neglect  of  the  beneficiary,  the  question  of  re¬ 
placement  will  be  referred  to  the  medical  director  for  deci¬ 
sion,  accompanied  by  the  same  information  as  required  in 
(B)  above.  (February  23,  1938.)  (V.  R.  6  Series,  V.  R.  7 

Series  and  Pub.  312,  74th  Congress.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  38-562;  Filed,  February  23, 1938;  3:19p.m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Mines. 

Regulations  Governing  the  Production  and  Sale  of  Helium 
for  Medical,  Scientific  and  Commercial  Use 

.  introduction 

The  Act  approved  September  1,  1937  (Public  No.  411,  75th 
Congress,  First  Session),  entitled  “An  Act  Authorizing  the 
conservation,  production,  exploitation,  and  sale  of  helium 
gas,  a  mineral  resource  pertaining  to  the  national  defense 
and  to  the  development  of  commercial  aeronautics,  authoriz¬ 
ing  the  acquisition,  by  purchase  or  otherwise,  by  the  United 
States  of  properties  for  the  production  of  helium  gas,  and 
for  other  purposes,”  reads  in  part  as  follows: 

Sec.  3.  (a)  That  the  Army  and  Navy  and  other  agencies  of  the 
Federal  Government  may  requisition  helium  from  the  Bureau  of 
Mines  and  make  payments  therefor  from  any  applicable  appro¬ 
priations  by  advancing  or  repaying  to  and  for  the  use  of  said 
Bureau  proportionate  shares  of  the  expenses  incident  to  the  admin¬ 
istration,  operation,  and  maintenance  of  the  Government’s  helium 
plants  and  properties. 

(b)  That  helium  not  needed  for  Government  use  may  be  pro¬ 
duced  and  sold  upon  payment  in  advance  in  quantities  and  under 
regulations  approved  by  the  President,  for  medical,  scientific,  and 
commercial  use,  except  that  helium  may  be  sold  for  the  inflation 
of  only  such  airships  as  operate  in  or  between  the  United  States 
and  its  Territories  and  possessions,  or  between  the  United  States 
or  its  Territories  and  possessions  and  foreign  countries:  Provided, 
That  no  helium  shall  be  sold  for  the  inflation  of  any  airship 
operating  between  two  foreign  countries  notwithstanding  such  air¬ 
ship  may  also  touch  at  some  point  in  the  United  States:  Provided 
further,  That  such  sales  of  helium  shall  be  at  reasonable  prices 
(established  by  said  regulations)  based  upon  the  cost  of  acquiring, 
developing,  maintaining,  and  operating  the  Government  prop¬ 
erties  and  the  payment  of  interest  at  a  rate  of  not  less  than  3l/2 
per  centum  per  annum  on  capital  hereafter  expended  (except 
from  the  special  fund  established  in  subsection  (c)  of  section  3 
of  this  Act)  for  properties,  facilities,  and  helium-bearing  gas  lands, 
as  are  used  for  such  helium  production:  Provided  further,  That 
notwithstanding  the  foregoing  provision  helium  shall  be  sold  for 
medicinal  purposes  at  prices  which  will  permit  its  general  use 
therefor;  and  such  sales  of  helium  shall  be  upon  condition  that 
the  Federal  Government  shall  have  a  right  to  repurchase  helium 
so  sold  that  has  not  been  lost  or  dissipated,  when  needed  for  Gov¬ 
ernment  use,  under  terms  and  at  prices  established  by  said 
regulations. 

(c)  All  moneys  received  under  this  Act,  including  moneys  from 
sale  of  helium  or  other  products  resulting  from  helium  operations 
(except  moneys  received  in  payment  for  helium  from  Government 
departments  or  agencies  under  subsection  (a)  hereof),  shall  be 
credited  to  a  special  helium-production  fund  from  which  pur¬ 
chasers  of  helium  may  be  reimbursed  for  payments  for  helium 
in  excess  of  deliveries,  and  the  Secretary  of  the  Interior  through 
the  Bureau  of  Mines  may  draw  on  said  fund  to  pay  expenses  of 
acquiring,  administering,  operating,  maintaining,  and  developing 
helium  properties.  Amounts  accumulating’  in  said  fund  in  excess 
of  amounts  the  Secretary  of  the  Interior  deems  necessary  to  assure 
payment  of  such  expenses  shall  be  deposited  in  the  Treasury  to 
the  credit  of  miscellaneous  receipts:  *  *  * 

Under  the  authority  of  the  aforementioned  provisions  of 
law  these  regulations  are  issued,  with  approval  of  the  Presi¬ 
dent,  to  govern  production  and  sale  by  the  Bureau  of  Mines, 
Department  cf  the  Interior,  for  medical,  scientific,  and 
commercial  use,  of  the  light  gas,  generally  referred  to  as 
“helium”  or  “helium  gas,”  which  consists  largely  of  the 
gaseous  element,  helium,  but  contains  minor  amounts  of 
other  gases  as  impurities.  Such  gas  is  produced  in  the  Gov¬ 
ernment-owned  helium  plant  situated  near  Amarillo,  Texas, 
and  may  be  produced  in  the  future  at  other  plants  owned  or 
to  be  acquired  by  the  Government. 

Section  1.  Definitions 

Unless  the  context  requires  other  interpretation,  the  fol¬ 
lowing  terms,  as  used  in  these  regulations,  shall  have  the 
meaning  here  given: 

(a)  Contained  helium. — The  actual  quantity  of  the  ele¬ 
ment,  helium,  contained  in  a  mixture  of  that  element  and 
other  gases. 
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( b )  Purity  (of  helium) . — The  volume  the  contained  helium  . 
in  a  mixture  would  occupy  if  not  mixed  with  other  gases, 
expressed  in  percentage  of  the  volume  of  the  mixture,  both 
volumes  being  measured  at,  or  reduced  to,  a  pressure  of  14.7  j 
pounds  per  square  inch  absolute  and  a  temperature  of  70°  | 
Fahrenheit. 

(c)  Cubic  foot  of  contained  helium. — The  quantity  of  con¬ 
tained  helium  that  would  occupy  a  volume  of  one  cubic  foot 
at  normal  atmospheric  pressure  (14.7  pounds  per  square  inch 
absolute)  and  70°  Fahrenheit,  if  it  were  not  mixed  with  other 
gases. 

(d)  Unit  of  helium. — One  thousand  (1,000)  cubic  feet  of 
contained  helium. 

(e)  Market  helium. — Helium  sold  or  to  be  sold  under  the 
provision  of  said  Act  which  reads,  “That  helium  not  needed 
for  Government  use  may  be  produced  and  sold  upon  payment 
in  advance  in  quantities  and  under  regulations  approved  by 
the  President,  for  medical,  scientific,  and  commercial  use.” 

(/)  Production  outlet. — The  discharge  end  of  the  pipe  or 
pipes  through  which  helium  of  about  98  percent  purity,  and 
at  a  pressure  of  not  more  than  2,500  pounds  per  square  inch 
gage,  Jeaves  the  production  equipment  or  storage  facilities  of 
a  Government  helium  plant. 

(fir)  Actual  cost  per  unit  of  helium. — The  cost  per  thousand 
cubic  feet  of  contained  helium,  computed  as  prescribed  in 
Section  4  hereof,  of  market  helium  at  the  production  outlet. 

(h)  Estimated  cost  per  unit  of  helium. — An  estimate  of  the 
actual  cost  per  unit  of  market  helium  at  the  production 
outlet,  prepared  by  the  Bureau  of  Mines  prior  to  the  time 
when  the  actual  cost  per  unit  of  helium  can  be  determined. 

( i )  Service  charges. — Charges  for  services  rendered,  ma¬ 
terials  furnished,  or  expenses  incurred  by  the  Bureau  of 
Mines  which  are  not  directly  attributable  to  activities  re¬ 
quired  for  delivering  helium  at  the  production  outlet;  these 
may  include  charges  for  unloading,  handling,  repairing, 
loading  and  hauling  containers  supplied  by  purchasers  of 
market  helium,  use  of  containers  if  supplied  by  the  said 
Bureau,  cribbing  freight  cars,  telegrams,  and  other  expenses 
that  are  attributable  directly  to  an  individual  contract,  de¬ 
livery,  or  shipment  rather  than  to  the  common  cost  of  pro¬ 
ducing  helium  and  delivering  it  at  the  production  outlet. 

(j)  Actual  cost  plus  service  charges  (applicable  to  a  given 
quantity  of  helium). — The  sum  of  (1)  the  actual  cost  per 
unit  of  helium  times  the  number  of  units  in  said  quantity, 
plus  (2)  the  service  charges  applicable  to  said  quantity. 

(k)  Estimated  cost  plus  service  charges  (applicable  to  a 
given  quantity  of  helium). — The  sum  of  (1)  the  estimated 
cost  per  unit  of  helium  times  the  number  of  units  in  said 
quantity,  plus  (2)  the  estimated  service  charges  applicable 
to  said  quantity. 

(l)  Deposit. — A  sum  of  money  to  be  supplied  by  a  pur¬ 
chaser  of  market  helium  prior  to  the  delivery  of  the  helium, 
and  to  be  deposited  in  the  special  helium-production  fund 
authorized  by  Section  3  (c)  of  the  said  Act. 

(m)  Delivery  schedule. — A  schedule  prepared  by  the  Bu¬ 
reau  of  Mines  showing  the  date  or  dates  on  which  it  expects 
to  deliver  helium  under  a  contract.  Such  a  delivery  sched¬ 
ule  may  be  modified  by  the  Bureau  of  Mines  as  circumstances 
require  and  is  not  to  be  construed  as  a  guarantee  that  deliv¬ 
ery  will  be  made  as  scheduled. 

Section  2.  General 

(a)  Helium  not  needed  for  Government  use,  and  in  quan¬ 
tities  not  exceeding  those  which  the  Bureau  of  Mines  deter¬ 
mines  can  be  produced  with  facilities  under  its  jurisdiction 
in  accordance  with  good  engineering  practice,  may  be  pro¬ 
duced  and  sold  under  these  regulations  as  market;  helium,  but 
all  such  sales  shall  be  subject  to  the  Government’s  right 
of  repurchase  under  the  provisions  of  Section  8  hereof. 
Requisitions  to  meet  needs  of  the  Army  and  Navy  and 
other  branches  of  the  Federal  service  shall  always  be  para¬ 
mount  to  applications  for  and  sales  of  market  helium. 

(b)  Nothing  in  these  regulations  shall  be  construed  to 
make  mandatory  the  production  and  sale  of  market  helium 
by  the  Bureau  of  Mines.  The  Director  of  the  Bureau  of 
Mines  may  refuse  to  accept,  and  the  Secretary  of  the  In¬ 


terior  may  refuse  to  approve,  any  application  for  purchase 
of  market  helium  when  they  consider  its  acceptance  or 
approval  to  be  contrary  to  the  intent  of  the  Act,  disad¬ 
vantageous  to  the  national  defense,  or  inimical  to  the  best 
interests  of  the  Government. 

(c)  Other  things  being  equal,  in  considering  applications, 
contracting  for  sale,  scheduling  deliveries,  and  making  ship¬ 
ments  of  market  helium,  in  so  far  as  practicable  helium  for 
medical  use  shall  be  given  preference  over  helium  for  other 
non-governmental  uses,  and  the  Secretary  of  the  Interior  or 
the  Director  of  the  Bureau  of  Mines,  in  their  discretion,  may 
order  interruption  of  deliveries  of  helium  under  any  con¬ 
tract  when,  in  their  judgment,  deliveries  under  another  con¬ 
tract  merit  preference. 

(d)  Unless  otherwise  agreed  to  by  the  Bureau  of  Mines 
in  writing,  market  helium  to  be  sold  under  these  regulations 
is  for  delivery  to  purchasers  at  a  Government-owned  helium 
plant  to  be  designated  by  the  Bureau  of  Mines.  All  sales 
of  helium  under  any  contract  shall  be  complete  upon  delivery 
by  the  Government  at  the  production  outlet,  or  at  such 
other  point  as  may  be  agreed  upon  by  the  Bureau  of  Mines 
in  writing,  and  the  Bureau  of  Mines  shall  thereafter,  with 
respect  to  helium  so  delivered,  be  acting  for  the  purchaser 
as  an  agent  merely. 

(e)  Contracts  for  market  helium  shall  not  be  subject  to 
cancellation  or  transfer  by  the  purchaser,  in  whole  or  in  part, 
unless  authorized  by  an  amendment  or  cancellation  of  such 
contract  executed  by  the  Director  of  the  Bureau  of  Mines, 
and  if  such  amendment  or  cancellation  is  with  respect  to 
more  than  100  units  of  helium,  the  same  shall  not  be  effec- 

!  tive  unless  approved  by  the  Secretary  of  the  Interior. 

(/)  Shipping  containers  for  market  helium  sold  hereunder 
shall  be  supplied  by  the  purchaser  of  such  helium,  unless 
otherwise  agreed  upon  by  the  Bureau  of  Mines  in  writing. 

(g)  Containers  supplied  by  purchasers  of  market  helium 
and  filled  by  the  Bureau  of  Mines  shall  be  suitable  for  the 
intended  use  and  shall  be  acceptable  as  containers  for  ship¬ 
ment  by  a  common  carrier  in  interstate  commerce  whether 
or  not  their  shipment  on  such  carrier  is  contemplated.  The 
Bureau  of  Mines  will  not  knowingly  fill  any  container  which 
cannot  be  shipped  or  transported,  legally  and  safely,  to  its 
ultimate  destination. 

(h)  In  the  interest  of  safety  and  efficiency  in  plant  oper¬ 
ation,  containers  and  valves  supplied  by  purchasers  to  receive 
helium  to  be  delivered  under  pressure  by  the  Bureau  of  Mines 
shall  be  of  types  and  in  condition  acceptable  to  said  Bureau. 
The  Bureau’s  supervising  engineer  or  other  official  in  charge 
at  any  helium  plant  is  authorized  to  refuse  to  fill  any  con¬ 
tainer  when  he  considers  its  filling  to  be  unsafe  or 
inexpedient. 

(i)  In  case  a  purchaser  fails  to  have  suitable  containers  at 
the  Government  helium  plant  in  adequate  time  to  receive  any 
scheduled  delivery  of  helium,  the  Bureau  of  Mines,  at  its 
election,  may  schedule  that  delivery  for  any  later  time  suited 
to  its  operating  program  or  eliminate  the  quantity  of  helium 
in  that  scheduled  delivery  from  the  amount  of  helium  re¬ 
maining  to  be  delivered  under  the  pertaining  contract. 

(j)  Determinations  of  purity  and  quantity  shall  be  by 
methods  prescribed  by  or  acceptable  to  the  Bureau  of  Mines. 
The  delivery  of  a  quantity  of  helium  within  plus  or  minus 
two  percent  of  that  contracted  for  shall  constitute  a  fulfill¬ 
ment  of  the  contract  on  the  Government’s  part,  but  payment 

I  shall  be  on  the  basis  of  the  actual  quantity  of  contained 
helium  delivered  as  determined  by  the  said  Bureau’s  accepted 
methods  of  measurement. 

(k)  The  Government  shall  be  held  blameless  for  delays 
in  delivery  of  helium  ordered,  loss  of  containers,  faulty  or 
leaky  containers,  loss  of  helium  in  transit  from  whatever 
cause,  variations  in  purity,  or  the  character  of  any  impurity 
which  may  be  with  the  helium.  The  provisions  of  this  para¬ 
graph  shall  apply  whether  containers  are  furnished  by  the 
purchaser  or  by  the  Government. 

(l)  Nothing  in  these  regulations  or  in  any  sale  or  contract 
for  the  sale  of  helium  or  in  any  part  of  any  such  contract,  re¬ 
gardless  of  the  intended  use  or  disposition  of  helium  by  any 
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purchaser,  shall  be  construed  as  authorizing  the  exportation 
of  any  helium  within  the  meaning  of  the  Act. 

(m)  These  regulations  are  subject  to  amendment,  with 
approval  of  the  President,  at  any  time. 

Section  3.  Application  and  Acceptance 

(a)  Persons,  firms,  corporations,  associations  or  institu¬ 
tions  who  desire  to  purchase  market  helium  under  these 
regulations  may  make  application  therefor  on  an  application 
form  similar  to  that  included  in  the  form  of  contract  shown 
in  the  appendix  of  these  regulations.  Copies  of  said  appli¬ 
cation  form  will  be  furnished  by  the  Bureau  of  Mines  on 
request. 

(b)  The  applicant  shall  supply  to  the  Bureau  of  Mines, 
under  oath  or  affirmation,  on  said  form  and  supplemental 
papers,  full  information  concerning  the  quantity  of  helium 
desired;  the  desired  date  of  delivery;  the  contemplated  use 
or  disposition  of  the  helium;  whether  the  helium  is  to  be 
exported  and,  if  so,  the  export  license  procured  from  the 
Secretary  of  State  or  plans  for  procuring  such  license;  the 
disposition  of  any  helium  previously  purchased;  anticipated 
future  requirements,  if  any;  types,  condition,  and  ownership 
of  containers  and  valves  to  be  supplied;  proposed  method  of 
shipment;  destination  of  the  helium;  and  any  other  data 
that  may  be  needed  by  officials  of  the  Department  of  the 
Interior  and  the  Bureau  of  Mines  to  enable  them  to  judge 
whether  the  need  for  the  helium  is  bona  fide,  and  whether 
the  helium  desired  can  be  supplied  in  accordance  with  the 
intent  of  the  said  Act  and  these  regulations,  and  under  con¬ 
ditions  of  safe  and  efficient  plant  and  gas-field  operation. 
Also,  if  the  helium  is  to  be  used  for  airship  inflation,  the 
applicant  shall  identify  and  describe  the  craft  for  which  the 
helium  is  intended,  supply  full  information  regarding  the 
proposed  use  of  such  craft  (including  full  information  con¬ 
cerning  the  proposed  schedule  of  operations  if  flights  are  to 
be  made  outside  the  United  States),  and  provide  assurance 
that  the  said  helium  will  be  used  for  inflation  of  only  such 
airships  as  operate  in  or  between  the  United  States  and  its 
territories  and  possessions,  or  between  the  United  States  or 
its  territories  and  possessions  and  foreign  countries,  and  that 
said  helium  will  not  be  used  for  inflation  of  any  airship  oper¬ 
ating  between  two  foreign  countries  notwithstanding  such 
airship  may  also  touch  at  some  point  in  the  United  States. 

(c)  Upon  receipt  of  a  properly  executed  application  and 
the  required  information  pertaining  thereto,  the  Bureau  of 
Mines  shall  determine  the  practicability  of  supplying  the 
requirements  under  the  conditions  stated.  If  the  said  Bureau 
considers  it  impracticable  or  inadvisable  to  supply  the  helium 
as  requested  it  shall  so  notify  the  applicant;  otherwise,  it 
shall  schedule  the  helium  for  delivery  (contingent  upon  final 
execution  of  a  contract  pursuant  to  the  application),  and 
supply  the  applicant  with  estimates  of  the  cost  per  unit  of 
helium,  service  charges  applicable  to  the  contemplated  de¬ 
liveries  of  helium,  delivery  schedule,  and  amount  of  the 
deposit  or  deposits  required. 

(d)  If  the  applicant  desires  to  purchase  the  helium  under 
the  terms  of  these  regulations  and  considering  the  estimates 
and  statements  of  conditions  supplied  by  the  said  Bureau, 
he  shall  execute  a  contract  covering  purchase  of  the  helium 
applied  for.  The  form  of  such  contracts  is  indicated  in  the 
appendix  of  these  regulations.  Said  contract  shall  be  for¬ 
warded  to  the  Bureau  of  Mines,  accompanied  by  an  initial 
deposit  in  the  form  of  a  certified  check  for  the  amount  re¬ 
quired  payable  to  the  Treasurer  of  the  United  States,  within 
ten  days  from  receipt  of  estimates  of  the  cost  per  unit  of 
helium,  service  charges,  and  delivery  schedule,  and  notice  of 
the  initial  deposit  required. 

(e)  Failure  to  execute  and  forward  the  said  contract  or 
to  make  the  required  initial  deposit  within  the  time  allotted 
may  nullify  the  delivery  schedule  at  the  discretion  of  the 
Bureau  of  Mines. 

(/)  Upon  receipt  of  a  properly  executed  contract  accom¬ 
panied  by  the  stipulated  initial  deposit  the  contract  will  be 
forwarded  for  the  consideration  of  the  Director  of  the  Bureau 
of  Mines.  If  such  a  contract  executed  by  the  said  Director 
is  for  more  than  100  units  of  helium  (100,000  cubic  feet  of 


contained  helium)  it  shall  also  be  forwarded  to  the  Secre¬ 
tary  of  the  Interior  for  consideration  and  shall  not  be  bind¬ 
ing  until  approved  by  him  in  writing.  If  the  said  contract 
is  executed  by  the  Director  of  the  Bureau  of  Mines  (and 
approved  by  the  Secretary  of  the  Interior  if  it  is  for  more 
than  100  units  of  helium) ,  the  initial  deposit  will  be  placed 
to  the  credit  of  the  special  helium -production  fund  provided 
for  by  Section  3  (c)  of  the  said  Act.  Otherwise  the  certified 
check  will  be  returned  to  the  applicant. 

Section  4.  Actual  Costs  and  Service  Charges 

(a)  After  the  close  of  each  fiscal  year  (ending  June  30) 
the  Bureau  of  Mines  shall  compute,  and  submit  to  the  Secre¬ 
tary  of  the  Interior  for  approval,  the  actual  cost  per  unit 
of  helium  for  market  helium  sold  during  that  year,  deter¬ 
mined  by  adding  operating  cost,  depreciation,  depletion,  and 
interest,  as  defined  below,  for  all  properties  that  produced 
market  helium  during  that  year,  and  dividing  the  sum  of 
money  so  determined  by  the  total  number  of  units  of  helium 
produced  and  sold  as  market  helium,  plus  the  number  of 
units  produced  by  Governmental  agencies,  by  such  prop¬ 
erties  during  that  year: 

Operating  cost. — The  expenses  (exclusive  of  those  covered 
by  service  charges)  incurred  by  the  Bureau  of  Mines  dur¬ 
ing  such  year  in  supervising,  operating  and  maintaining 
such  properties;  less  the  returns  credited  or  creditable  to 
the  special  helium-production  fund  established  by  Section 
3  (c)  of  said  Act  that  are  derived  from  residue  natural  gas 
or  by-products  from  such  properties  sold  during  such  year : 
Provided,  however,  that  if  in  the  judgment  of  the  Secretary 
of  the  Interior  deduction  of  all  such  returns  gives  an  oper¬ 
ating  cost  that  is  unduly  low,  all  or  any  part  of  such  returns 
may  be  eliminated  from  consideration  in  the  determination 
of  operating  cost. 

The  expenses  incurred,  as  computed  for  the  determina¬ 
tion  of  operating  cost,  shall  take  into  account  the  expen¬ 
ditures  (exclusive  of  those  covered  by  service  charges)  for 
plant  and  gas-field  operation  and  maintenance,  including 
supplies  and  smaller  items  of  equipment  therefor,  of  the 
character  which,  prior  to  September  1,  1937,  were  custo¬ 
marily  lodged  against  funds  transferred  by  the  Army  and 
Navy  and  other  Federal  agencies  for  helium  procurement 
and  funds  appropriated  to  the  Bureau  of  Mines  under  the 
appropriation  title  “Gas  production  for  helium  plants”, 
but  not  including  expenditures  for  property  and  major 
facilities  or  items  of  equipment  to  be  amortized  through 
depreciation  and  depletion  as  hereinafter  specified;  and  in 
computing  said  operating  cost  appropriate  adjustments 
shall  be  made  for  increases  or  decreases  in  stocks  of  sup¬ 
plies  and  equipment  held  in  the  Bureau’s  plant  and  gas- 
field  store  rooms. 

Depreciation. — A  reasonable  charge  for  the  depreciation 
of  any  Government-owned  plant  and  pertaining  equip¬ 
ment  used  in  production  of  market  helium  during  said 
year  (not  including  items  covered  by  operating  cost), 
computed  on  a  basis  that  can  be  expected  to  amortize  the 
cost  of  acquiring  and  developing  such  plant  and  equip¬ 
ment  by  the  end  of  its  productive  life. 

Depletion. — A  reasonable  charge  for  the  depletion  of 
any  Government -owned  helium-bearing  gas  properties 
used  in  production  of  market  helium  during  said  year 
(not  including  items  covered  by  operating  cost),  computed 
on  a  basis  that  can  be  expected  to  amortize  the  cost 
of  acquiring  and  developing  such  properties  by  the  end 
of  their  productive  lives. 

Interest. — Interest  for  said  year  at  the  rate  of  3  V2  per 
centum  on  capital  expended  after  September  1,  1937 
(except  from  the  special  fund  established  in  subsection 
(c)  of  Section  3  of  the  said  Act),  for  properties,  facili¬ 
ties,  and  helium -bearing  gas  lands  used  for  production 
of  market  helium  during  said  year,  and  not  yet  amortized 
through  charges  for  depreciation  and  depletion. 

(b)  Service  charges  shall  be  determined  by  the  Bureau 
of  Mines  on  the  basis  of  the  cost  to  the  Government  of 
rendering  the  service,  making  due  allowance  for  contingen- 
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cies,  overhead  expense,  and  intangible  factors.  As  condi¬ 
tions  permit,  the  said  Bureau  shall  prepare  schedules  of 
charges  for  service  items  of  substantially  uniform  cost, 
which  schedules  shall  be  made  known  to  purchasers  of 
helium  and  be  effective  until  modified  by  the  Bureau  of 
Mines. 

(c)  The  actual  cost  plus  service  charges  for  a  fiscal  year 
(for  use  in  adjusting  deposits  as  provided  in  Section  7  hereof) 
under  each  contract  shall  be: 

(1)  The  actual  cost  per  unit  of  helium  for  that  fiscal 
year  (as  computed  by  the  Bureau  of  Mines  and  approved 
by  the  Secretary  of  the  Interior)  times  the  number  of  units 
of  helium  delivered  under  that  contract  during  said  year, 
plus 

(2)  All  service  charges  entered  against  that  contract 
during  said  year: 

Provided,  however.  That  the  minimum  to  be  included  in  said 
actual  cost  plus  service  charges  on  account  of  the  helium 
in  any  one  shipment  under  such  contract,  and  the  delivery  of 
such  helium,  shall  be  $10.00  plus  all  service  charges  attributa¬ 
ble  to  that  shipment. 

Section  5.  Estimated  Costs  and  Service  Charges 

(a)  On  or  before  the  beginning  of  each  fiscal  year,  the 
Bureau  of  Mines  shall  prepare  an  estimate  of  the  cost  per 
unit  of  helium  for  that  fiscal  year,  based  on  operating  condi¬ 
tions  and  the  expected  volume  of  deliveries,  as  indicated  by 
information  received  from  Governmental  departments,  com¬ 
mercial  interests  using  helium,  and  any  other  available 
sources.  After  approval  of  that  estimate  by  the  Secretary  of 
the  Interior  it  shall  be  the  estimated  cost  per  unit  of  helium 
for  use  as  indicated  in  Section  6  hereof  for  computing  depos¬ 
its.  Such  estimates  may  be  revised  from  time  to  time  dur¬ 
ing  the  year  as  changing  conditions  may  warrant,  and  each 
revised  estimate,  when  approved  by  the  Secretary  of  the 
Interior,  shall  become  the  estimated  cost  per  unit  of  helium 
for  use  (until  revised  again)  in  computing  deposits  to  accom¬ 
pany  subsequent  contracts  and  determining  required  addi¬ 
tions  to  deposits  under  contracts  previously  made:  Provided, 
however,  that  in  computing  the  deposit  required  under  an 
application  for  a  quantity  of  helium  large  enough  to  have 
a  material  effect  on  the  actual  cost  per  unit  of  helium,  the 
Bureau  of  Mines  may  use  a  revised  estimate  of  the  cost 
per  unit  of  helium  that  has  not  yet  been  approved  by  the 
said  Secretary;  in  which  event,  however,  such  revised  esti¬ 
mate  shall  be  submitted  to  the  said  Secretary  for  approval 
prior  to  or  simultaneously  with  submission  for  final  execution 
of  the  contract  arising  out  of  said  application. 

(b)  Upon  the  receipt  of  each  application  for  purchase  of 
helium,  the  Bureau  of  Mines  shall  estimate  the  service 
charges  applicable  to  such  helium  and  its  delivery,  based 
upon  the  volume  of  helium  to  be  delivered,  types  of  con¬ 
tainers  to  be  supplied,  method  of  transportation,  and  other 
pertaining  factors;  and  the  said  Bureau  shall  make  such 
estimates  known  to  the  applicant. 

Section  6.  Deposits 

(a)  The  initial  deposit  to  be  made  by  the  purchaser,  be¬ 
fore  final  execution  on  behalf  of  the  Government  of  any 
contract  for  purchase  of  market  helium,  shall  be  one  hun¬ 
dred  twenty  percentum  (120%)  of  the  estimated  cost  plus 
service  charges  applicable  to  the  helium  (and  delivery 
thereof)  to  be  delivered  under  such  contract;  said  estimated 
cost  plus  service  charges  being, 

(1)  The  estimated  cost  per  unit  of  helium  (as  estimated 
by  the  Bureau  of  Mines  and  approved  by  the  Secretary 
of  the  Interior)  multiplied  by  the  number  of  units  of 
helium  to  be  delivered,  plus 

(2)  The  estimated  service  charges  applicable  to  the 
helium  to  be  delivered: 

Provided,  however,  that  in  no  event  shall  the  amount  in¬ 
cluded  for  item  (1)  above  be  less  than  $10.00:  Provided  fur¬ 
ther,  that  if  such  a  contract  is  for  the  purchase  of  more 
than  1,000  units  of  helium,  the  deliveries  of  which  are  to  be 


extended  over  a  period  that  in  the  judgment  of  the  Bureau 
of  Mines  warrants  application  of  this  proviso,  the  initial  de¬ 
posit  may  be  a  sum  not  less  than  sixty  percentum  (60%)  of 
the  estimated  cost  plus  service  charges  applicable  to  all 
helium  to  be  delivered  under  said  contract,  or  the  amount 
estimated  by  the  Bureau  of  Mines  to  be  necessary  to  meet 
obligations  incurred  or  to  be  incurred  in  producing  and 
delivering  the  helium  called  for  by  such  contract,  whichever 
amount  is  the  greater. 

(b)  In  case  the  initial  deposit  under  a  contract  is  less  than 
the  said  one  hundred  twenty  percentum  (120%)  of  the  esti¬ 
mated  cost  plus  service  charges,  or  in  the  event  that  (as  a 
result  of  an  increase  in  the  estimated  price  per  unit  of  helium 
or  for  any  other  reason)  the  amount  that  has  been  deposited 
under  a  contract  is  less  than  the  amount  required  to  be  on 
deposit  under  the  following  provisions  of  this  subsection  and 
deliveries  of  helium  under  that  contract  have  not  been  com¬ 
pleted,  the  purchaser  shall  deposit  additional  funds  (in  the 
form  of  certified  checks  payable  to  the  Treasurer  of  the 
United  States)  at  such  times  and  in  such  amounts  that  at 
least  30  days  in  advance  of  any  scheduled  delivery  under 
such  contract  the  amount  the  purchaser  has  deposited  under 
that  contract  shall  equal  or  be  greater  than  the  following, 
to  wit: 

(1)  One  hundred  percentum  (100%)  of  the  actual  cost 
plus  service  charges  applicable  to  all  helium  delivered 
under  said  contract  for  which  actual  costs  have  been 
determined,  plus 

(2)  One  hundred  twenty  percentum  (120%)  of  the  latest 
estimated  cost  plus  service  charges  applicable  to  all  helium 
delivered  under  said  contract  for  which  actual  costs  have 
not  yet  been  determined,  plus 

(3)  One  hundred  twenty  percentum  (120%)  of  the  latest 
estimated  cost  plus  service  charges  applicable  to  the  esti¬ 
mated  amount  of  helium  to  be  delivered  in  the  next 
scheduled  delivery,  plus 

(4)  Sixty  percentum  (60%)  of  the  latest  estimated  cost 
plus  service  charges  applicable  to  the  amount  of  helium  to 
be  delivered  under  such  contract  subsequent  to  the  next 
scheduled  delivery: 

Provided,  however,  that  in  lieu  of  making  a  supplemental 
deposit  required  by  an  increase  in  the  estimated  cost  per 
unit  of  helium,  the  purchaser  may  accept  a  corresponding 
decrease  (to  be  determined  by  the  Bureau  of  Mines)  in  the 
quantity  of  helium  subsequently  to  be  delivered  under  such 
contract. 

(c)  In  case  any  scheduled  delivery  of  helium  is  not  made 
because  of  failure  of  the  purchaser  to  deposit  adequate 
funds  as  hereinbefore  required,  the  Bureau  of  Mines,  at  its 
election,  may  schedule  that  delivery  for  any  later  time  suited 
to  its  operating  program  or  deduct  the  quantity  of  helium 
in  that  scheduled  delivery  from  the  amount  of  helium  re¬ 
maining  to  be  delivered  under  the  pertaining  contract. 

Section  7.  Adjustments  of  Deposits,  Refunds,  and  Final 
Settlements 

After  the  close  of  a  fiscal  year  (ending  June  30)  and  the 
computation  by  the  Bureau  of  Mines  and  approval  by  the 
Secretary  of  the  Interior  of  the  actual  cost  per  unit  of  helium 
for  that  year,  and  computation  of  service  charges  applicable 
under  each  contract,  adjustments  in  deposits  shall  be  made 
as  follows: 

(a)  In  the  case  of  each  contract  under  which  no  helium 
remains  to  be  delivered  and  the  actual  cost  plus  service 
charges  applicable  to  all  helium  delivered  thereunder  has 
been  determined,  the  purchaser  shall  be  entitled  to  receive 
(without  interest)  the  excess,  if  any,  that  remains  after  one 
hundred  five  percentum  (105%)  of  the  actual  cost  plus  serv¬ 
ice  charges  applicable  to  all  helium  delivered  under  said 
contract  during  the  said  fiscal  year,  and  one  hundred  per¬ 
centum  (100%)  of  the  actual  cost  plus  service  charges  ap¬ 
plicable  to  all  helium  delivered  under  said  contract  during 
any  prior  fiscal  year,  have  been  subtracted  from  the  amount 
of  money  the  purchaser  has  deposited  under  that  contract; 
and  the  money  deposited  (exclusive  of  such  excess  if  any) 
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shall  constitute  full  payment  of  the  price  for  the  helium 
delivered  under  said  contract  and  the  delivery  thereof. 

(b)  In  the  case  of  each  contract  under  which  deliveries  of 
helium  have  not  been  completed,  or  under  which  the  actual 
costs  plus  service  charges  applicable  to  all  deliveries  have  not 
been  determined,  the  purchaser,  at  the  option  and  in  accord¬ 
ance  with  the  determinations  of  the  Bureau  of  Mines  acting 
under  the  direction  of  the  Secretary  of  the  Interior,  may  be 
entitled  to  receive  (without  interest)  all  or  a  part  of  the 
excess,  if  any,  that  remains  after  subtracting  from  the  amount 
of  money  the  purchaser  has  deposited  under  that  contract 
the  following,  to  wit: 

(1)  The  actual  cost  plus  service  charges,  as  specified  in 
Section  4  (c)  hereof,  for  all  helium  delivered  under  said 
contract  for  which  actual  costs  have  been  determined,  and 
for  the  delivery  of  such  helium,  plus 

(2)  The  amounts  required  to  be  on  deposit  under  the 
terms  of  Section  6  hereof  to  cover  helium  delivered  under 
said  contract  for  which  actual  costs  have  not  yet  been 
determined,  and  to  cover  all  helium  remaining  to  be  deliv¬ 
ered  under  said  contract,  and  to  cover  delivery  of  all  such 
helium. 

(c)  Excesses  due  purchasers  under  the  terms  of  subsec¬ 
tions  (a)  and  (b)  of  this  Section  7  shall  be  paid  to  such  pur¬ 
chasers  out  of  the  special  helium-production  fund  authorized 
by  Section  3  (c)  of  the  said  Act:  Provided,  however,  that  at 
the  election  of  the  purchaser  any  such  excess  may  be  left  on 
deposit  to  the  credit  of  the  same  contract  or  any  other  con¬ 
tract  for  purchase  of  helium  from  the  Government  to  which 
said  purchaser  may  be  a  party. 

Section  8.  Repurchase  of  Helium  by  Government 

(a)  Any  market  helium  sold  by  the  Bureau  of  Mines  under 
these  regulations  that  has  not  been  lost  or  dissipated  may 
be  repurchased  by  the  Government  when  needed  for  Gov¬ 
ernment  use,  at  the  place  where  said  helium  is  in  use  or 
storage. 

(b)  The  price  to  be  paid  by  the  Government  per  unit  of 
helium,  for  delivery  at  the  said  place  of  use  or  storage,  for 
helium  of  98  percent  purity  or  better,  shall  be, 

(1)  The  actual  cost  per  unit  of  helium  for  the  year  in 
which  said  helium  was  purchased  from  the  Bureau  of 
Mines,  less  one  half  of  one  percent  of  said  cost  for  each 
month  or  fraction  thereof  since  the  said  helium  was 
shipped  from  the  Government  plant,  or 

(2)  The  actual  cost  per  unit  of  helium  for  market 
helium  purchased  from  the  Bureau  of  Mines  during  the 
fiscal  year  immediately  preceding  the  repurchase,  which¬ 
ever  of  said  costs  is  the  higher : 

Provided,  however,  that  the  said  unit  price  of  repurchase 
shall  not  be  more  than  20  percent  greater  or  more  than  20 
percent  less  than  the  actual  cost  per  unit  of  helium  for  the 
fiscal  year  in  which  the  said  helium  was  purchased  from  the 
Bureau  of  Mines. 

For  repurchased  helium  of  less  than  98  percent  purity 
the  unit  price  to  be  paid  by  the  Government  shall  be  the 
price  as  above  determined  less  one  percent  thereof  for  each 
one  percent  that  the  purity  is  below  98  percent. 

A  premium  of  50  cents  per  unit  of  helium,  above  the  prices 
as  above  determined,  shall  be  paid  by  the  Government  for 
helium  which  is  compressed  into  cylinders  or  tank  cars  at 
2,000  pounds  per  square  inch  or  more,  by  the  seller  at  the 
request  of  the  Government;  and  such  additional  premium  as 
the  Secretary  of  the  Interior  may  deem  to  be  just  compen¬ 
sation  for  savings  to  the  Government  in  transportation 
charges  may  be  paid  in  instances  when  the  helium  being 
repurchased  is  advantageously  situated  with  respect  to  the 
contemplated  point  of  Governmental  use. 

If  the  helium  being  repurchased  is  a  mixture  of  helium 
from  different  shipments  of  market  helium  sold  by  the 
Bureau  of  Mines,  the  helium  mixture  on  hand  shall  be 
assumed,  for  purposes  of  computing  the  repurchase  price, 
to  represent  the  latest  shipments,  or  fractions  thereof,  that 
were  incorporated  into  that  mixture,  considering  the  ship- 
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ments  in  order  of  recentness  until  all  helium  on  hand  is 
accounted  for. 

Section  9.  Nongovernmental  Resale  of  Helium 

(a)  Before  consummation  of  any  resale  of  100  units  or 
more  of  market  helium  that  has  been  sold  by  the  Govern¬ 
ment  under  these  regulations,  whether  the  seller  procured 
the  said  helium  from  the  Bureau  of  Mines  or  from  some 
other  party,  full  information  regarding  such  proposed  resale 
shall  be  supplied  by  the  reseller  to  the  Bureau  of  Mines, 
in  order  that  the  Government,  if  it  so  desires,  may  exercise 
its  right  to  repurchase  said  helium  under  the  provisions  of 
Section  8  hereof. 

(b)  Whenever  100  units  or  more  of  market  helium  that 
has  been  purchased  from  the  Bureau  of  Mines  under  these 
regulations  is  resold,  it  shall  be  sold  only  with  the  approval 
of  the  Secretary  of  the  Interior,  and  such  approval  may  be 
granted  only  if  the  party  to  whom  the  helium  is  to  be  resold 
informs  the  said  Secretary  fully  concerning  the  proposed 
use  and  disposition  of  said  helium  and  enters  into  a  written 
agreement  with  the  United  States  of  America,  as  repre¬ 
sented  by  the  Secretary  of  the  Interior,  that  such  party  will 
abide  by  all  applicable  terms  and  requirements  of  the  Act 
and  these  regulations. 

Section  10.  Violations 

Any  person,  firm,  corporation,  association,  or  institution 
which  the  Secretary  of  the  Interior  shall  at  any  time  find 
has  violated  any  of  the  provisions  of  the  Act  or  of  these 
regulations  may  be  denied  thereafter,  in  the  discretion  of  the 
said  Secretary,  any  or  all  privileges  to  purchase  helium  from 
the  Bureau  of  Mines. 

Recommended  for  approval. 

John  W.  Finch, 
Director,  Bureau  of  Mines. 
Recommended  for  approval,  January  14,  1938. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

Approved,  Jan.  14,  1938. 

Franklin  D  Roosevelt 

President  of  the  United  States. 

APPENDIX 

Form  of  Contract 

A  contract  covering  a  sale  of  helium,  including  the  applica¬ 
tion  to  be  submitted  by  the  purchaser  and  report  thereon 
to  be  prepared  by  the  Bureau  of  Mines  prior  to  the  execution 
of  the  contract,  will  be  in  form  and  substance  substantially 
as  follows,  but  alterations  in  said  form  that  are  not  incon¬ 
sistent  with  the  Act  or  the  foregoing  provisions  of  these  reg¬ 
ulations  may  be  made  by  the  Bureau  of  Mines,  with  approval 
of  the  Secretary  of  the  Interior,  and  forms  so  altered  may 
be  inserted  in  this  appendix. 

Contract  for  Purchase  of  Helium  From  United  States  Department 
of  the  Interior  Bureau  of  Mines 


This  space  is  for  recording  by  the  Bureau  of  Mines  and  is  not  a 
part  of  the  contract. 

|  Application  No. _  Date _ 

Contract  received  from  purchaser _ 

!  Contract  forwarded  to  Washington _ 

!  Contract  No. _  Date _ 

This  HELIUM  PURCHASE  CONTRACT,  entered  into  this  - . — 

day  of  - -  19__,  by  and  between  THE  UNITED 

STATES  OF  AMERICA,  acting  through  the  DEPARTMENT  OF  THE 
INTERIOR,  BUREAU  OF  MINES  (hereinafter  called  the  Bureau)  and 

_ _ _ dealing  as _ 

(specify  whether  individual,  part¬ 
nership  or  corporation,  and  give  requisite  identifying  information.) 

(hereinafter  called  the  purchaser), 

Witnesseth: 

That,  whereas,  the  purchaser  desires  to  purchase _ units 

of  helium  ( -  cu.  ft.  of  contained  helium)  from  the 

Bureau  pursuant  to  the  Act  of  Congress  entitled  “An  Act  Author¬ 
izing  the  conservation,  production,  exploitation,  and  sale  of  helium 
gas,  a  mineral  resource  pertaining  to  the  national  defense  and  to 
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the  development  of  commercial  aeronautics,  authorizing  the  ac-  . 
quisltlon,  by  purchase  or  otherwise,  by  the  United  States  of 
properties  for  the  production  of  helium  gas,  and  for  other  pur¬ 
poses,”  approved  September  1,  1937  (hereinafter  called  the  Act)  and 
under  regulations  governing  production  and  sale  of  helium  by 
the  Bureau,  approved  by  the  President  on  January  4,  1938,  or 
as  hereafter  modified  with  approval  of  the  President,  (hereinafter 
called  the  regulations),  which  Act  and  regulations  are  hereby 
made  a  part  of  this  contract  by  reference,  and 

Whereas,  the  purchaser  has  filed  an  application  dated _ 

_  with  the  Bureau  for  said  helium,  stating  in  said 

application  his  need  for  and  intended  use  of  said  helium  and 
agreeing  therein  to  abide  by  the  terms  of  said  Act  and  regula¬ 
tions  in  the  purchase,  use  and  disposition  of  such  helium;  a  copy 
of  which  application  is  attached  hereto  and  made  a  part  hereof, 
and 

Whereas,  the  Bureau  has  determined  that  the  said  helium  can 
be  produced  with  facilities  under  its  Jurisdiction  in  accordance 
with  good  engineering  practice  and  has  prepared  a  report  on  said 
application,  stating  the  amount  of  the  initial  deposit  required  of 
the  purchaser  and  giving  estimates  of  the  delivery  schedule  and 
future  deposits  required;  which  report  is  attached  hereto  and  made 
a  part  hereof,  with  the  understanding,  however,  that  the  data 
of  said  report  are  estimates  only,  and 

Whereas,  the  purchaser  has  submitted  to  the  Bureau  with  this 

contract  a  certified  check  in  the  amount  of  $ _  as  the 

initial  deposit  called  for  by  said  report; 

Now,  therefore,  for  and  in  consideration  of  the  premises  and 
the  mutual  covenants  and  agreements  hereinafter  set  forth,  the 
parties  hereto  mutually  covenant  and  agree  as  follows: 

Article  1.  The  Bureau  agrees; 

(a)  To  sell  to  the  purchaser _ units  of  helium  ( _ 

cubic  feet  of  contained  helium), 

(b)  To  deliver  said  helium  to  the  purchaser  in  accordance  with 

the  terms  of  the  regulations  and  as  nearly  in  accord  with 
estimated  shipping  schedules  as  the  exigencies  of  the  Gov¬ 
ernment  service,  need  for  helium  by  the  Government,  and 
conditions  of  operation  will  permit,  and 

(c)  After  the  computation  and  approval  of  the  actual  cost  plus 

service  charges  for  a  fiscal  year  for  helium  delivered  hereun¬ 
der,  and  for  the  delivery  of  such  helium,  to  refund  to  the 
purchaser  any  amount  that  may  be  due  under  the  terms 
of  said  regulations. 

Article  2.  The  purchaser  agrees: 

(a)  To  buy  from  the  Bureau _ units  of  helium  ( _ 

cubic  feet  of  contained  helium), 

(b)  To  take  such  steps  as  may  be  necessary  on  the  purchaser’s 

part  to  enable  the  Bureau  to  make  deliveries  as  scheduled, 

(c)  To  pay  for  said  helium  in  advance  of  delivery  by  depositing 

such  amounts  as  may  be  called  for  under  the  terms  of  said 
regulations,  and 

(d)  To  comply  with  all  applicable  provisions  of  the  Act  and 

regulations. 

Art.  3.  No  Member  of  or  Delegate  to  Congress  or  Resident 
Commissioner  shall  be  admitted  to  any  share  or  part  of  this 
contract  or  to  any  benefit  that  may  arise  herefrom,  but  the  pro¬ 
vision  shall  not  be  construed  to  extend  to  this  contract  if  made 
with  a  corporation  for  its  general  benefit. 

Art.  4.  If  this  contract  is  for  the  purchase  of  more  than  100 
units  of  helium  (100,000  cubic  feet  of  contained  helium)  it 
shall  be  subject  to  the  written  approval  of  the  Secretary  of  the 
Interior  and  shall  not  be  binding  until  so  approved. 

In  witness  whereof,  the  parties  hereto  have  caused  these 
presents  to  be  duly  executed  in  triplicate  by  their  proper  officers 
the  day  and  year  first  above  written. 


(Purchaser) 


Name  of  Applicant 
Address _ 


(use  name  under  which  contract  is  to  be  made) 


Date _ 

Give  Full  Information  as  Indicated  Below,  Attaching  Additional 
Sheet  if  Necessary  for  Completing  Answers 

(1)  Quantity  of  helium  desired.  _ 

_ cu.  ft.  of  contained  helium 

at  14.7  lb.  per  sq.  in.  and  70°  P. 

(2)  Delivery  date  desired.  _ 

(3)  (a)  Use  for  which  helium  is  desired.  _ 

(b)  Place  of  use.  _ 

(4)  Contemplated  user  of  helium.  _ 


(5)  (a)  Is  helium  for  resale?  _ 

(b)  Expected  resale  price.  _ 

(6)  (a)  Is  helium  to  be  exported?  _ 

(b)  If  helium  is  to  be  exported,  give  number  and  date  of  ex¬ 
port  license  issued  by  Secretary  of  State  or  sufficient  infor¬ 
mation  to  identify  the  allotment  under  which  application 
for  license  to  export  will  be  made  to  Secretary  of  State,  or, 
if  license  or  allotment  has  not  been  obtained,  the  applicant’s 
plans  for  obtaining  an  export  license. 


(7)  Name,  description  and  proposed  use  of  aircraft  for  which 
helium  is  intended.  - 


(8)  Proposed  schedule  of  any  flights  to  be  made  outside  United 
States  with  such  aircraft.  - 


(9)  Quantities  of  helium  previously  purchased  from  Bureau  of 
Mines.  _ 


(10)  Disposition  of  such  helium,  and  quantities  still  on  hand. 


(11)  Anticipated  future  helium  requirements. 


Shipping  Containers 

(12)  Containers  to  be  furnished  by  applicant,  (a)  Number.  - 

(b)  Type.  -  (c)  Age.  - 

(d)  Owner.  _ 

(13)  Do  containers  meet  I.  C.  C.  specifications?  - 

(14)  (a)  When  were  containers  last  tested?  _ 

(b)  To  what  pressure?  _ 

(15)  To  what  pressure  does  applicant  want  containers  filled?  _ 

(16)  (a)  When  were  containers  last  used?  _ 

(b)  For  what  gas?  _ 

(17)  What  do  containers  now  contain?  _ 

(18)  Valves  on  containers;  (a)  Type.  - 

(b)  Mfg.  . . . . . . 

(19)  How  are  valves  protected?  _ 

(20)  What  is  condition  of:  (a)  Containers?  _ 

(b)  Valves?  _ 

(21)  How  can  applicant’s  containers  be  identified?  _ 


(22)  What  is  actual  internal  volume  of  containers? 


(23)  (a)  How  and  from  where  are  containers  to  be  transported  to 

helium  plant?  _ 

(b)  How  and  to  what  point  are' containers  to  be  transported 
from  helium  plant?  _ 


(Address) 

The  United  States  of  America, 


Director,  Bureau  of  Mines. 

Approved : 


Secretary  of  the  Interior. 

I,  - -  certify  that  I  am 

the  -  secretary  of  the  corporation  named  as 


the  purchaser  herein:  that _ 

who  signed  this  contract  on  behalf  of  the  purchaser,  was  then 

- of  said  corporation;  that 

said  contract  was  duly  signed  for  and  in  behalf  of  said  corporation 
by  authority  of  its  governing  body,  and  is  within  the  scope  of  its 
corporate  powers. 

-  (Corporate  seal] 

Application  to  Purchase  Helium  From  United  States  Department 
of  the  Interior.  Bureau  of  Mines 


This  space  is  for  recording  by  the  Bureau  of  Mines  and  is  not  a 
part  of  the  application. 

Application  No. _  Date _ 

Received  _ 

Rejected  and  applicant  notified. _ 

Report  prepared  and  contract  sent  applicant _ 


The  undersigned  hereby  makes  application  to  purchase  helium 
in  quantities  and  under  conditions  as  above  described;  swears 
(affirms)  that  the  need  for  such  helium  is  bona  fide,  that  he  has 
read  the  Act  approved  September  1,  1937  (Public  No.  411,  75th 
Congress,  First  Session)  and  regulations  Issued  pursuant  thereto, 
that  the  contemplated  use  of  the  helium  applied  for  is  not  in 
violation  of  said  Act  and  regulations,  and  that  all  statements  and 
answers  set  forth  herein  are  true;  and  agrees  that  if  a  contract 
for  purchase  of  helium  is  entered  into  as  a  result  of  this  applica¬ 
tion  the  applicant  will  abide  by  the  terms  of  said  Act  and  regula¬ 
tions  in  the  purchase,  use  and  disposition  of  such  helium. 


(Signature  of  applicant) 


(Title) 

(If  the  applicant  is  a  firm,  corporation,  association,  or  institu¬ 
tion,  the  signature  shall  be  that  of  its  duly  authorized  representa¬ 


tive) 

Subscribed  and  sworn  to  before  me  at _ _  this 

_ day  of _ ,  19 _ _ 


[seal] 


Notary  Public. 


Report  on  Application  to  Purchase  Helium  From  Bureau  of 


Mines 

Prepared _  concerning 

Application  No. _  Dated - 


Name  of  Applicant 
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Address  - 

Quantity  of  helium  applied  for - units 

Estimated  cost  per  unit  of  helium - $ - 


The  above  estimated  cost  (has)  ( has  not)  been  ap¬ 
proved  by  the  Secretary  of  the  Interior.  (If  not  yet 
approved  this  estimated  cost  will  be  submitted  for  the 
Secretary’s  consideration  before  or  simultaneously  with 
submission  of  the  contract.) 

Estimated  cost  per  unit  of  helium  multiplied  by  number 


of  units - $ 

Estimated  service  charges _ $. 

Estimated  cost  plus  service  charges - $. 

Initial  deposit  required  with  contract  ( _ %  of  esti¬ 
mated  cost  plus  service  charges) - $ 


Estimated  deposit  schedule 

Estimated  shipping 
schedule 

Shipments  made  (This 
column  is  for  recording 
by  Bureau  of  Mines  and 
is  not  a  part  of  the  re¬ 
port) 

Date 

Amount 

Date 

Amount 

Date 

Amount 

Detailed  estimates  of  service  charges  on  reverse  side 


Supervising  Engineer,  Bureau  of  Mines  Helium  Plant. 
[P.  R.  Doc.  38-575;  Piled,  February  25, 1938;  9 :52  a.  m.] 


Division  of  Grazing. 

Oregon  Grazing  Districts  Nos.  2  and  5 

MODIFICATION 

February  17,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June  28, 
1934  (48  Stat.  1269) ,  as  amended  June  26,  1936  (49  Stat. 
1976) ,  and  subject  to  the  limitations  and  conditions  therein 
contained,  Oregon  Grazing  Districts  Nos.  2  and  5,  as  estab¬ 
lished  by  orders  approved  July  9,  1935,  and  October  21,  1935, 
respectively,  are  hereby  modified,  and  the  following-described 
lands  are  hereby  transferred  from  Oregon  Grazing  District 
No.  5  to  Oregon  Grazing  District  No.  2 : 

Oregon 

Willamette  Meridian 

T.  23  S.,  Rs.  18  and  19  E.; 

T.  23  S.,  R.  20  E.,  secs.  31  to  36,  inclusive. 

and  the  following-described  lands  are  hereby  transferred 
from  Oregon  Grazing  District  No.  2  to  Oregon  Grazing 
District  No.  5: 

T.  21  S.,  R.  15  E.,  EVa,  SW14  sec.  34.  secs.  35  and  36; 

T.  22  S.,  R.  15  E..  secs.  1,  2,  E1/*,  SW‘/4  sec.  10,  secs.  11  to  16 
inclusive,  NE14  sec.  21,  secs.  22  to  27  inclusive,  E'/2  sec.  34, 
secs.  35  and  36; 

T.  22  S.,  R.  16  E.,  secs.  1,  2.  NE%  sec.  3,  N%,  SWV4  sec.  4,  EVa 
sec.  5,  W*/2  sec.  7,  NE»4  sec.  8,  WVfe  sec.  9,  Ey2,  SWy4  sec.  10, 
secs.  11  to  16  inclusive,  Ey2,  SW yA  sec.  17,  Sy2  sec.  18,  sec. 
19.  N»/2  sec.  20,  wy2  sec.  21,  Ny2,  SEy4  sec.  22,  secs.  23,  24,  25, 
Wy2  sec.  28,  sec.  30,  NW>/4  sec.  31,  W>/2,  SE&  sec.  33,  El/2, 
Wy2SWi/i  sec.  34,  Wy2  sec.  35,  sec.  36. 

T.  22  S.,  R.  17  E.,  all. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

(F.  R.  Doc.  38-586;  Piled,  February  25, 1938;  10 :33  a.  m.] 


National  Bituminous  Coal  Commission. 

[Order  No.  230] 

An  Order  Revoking  Orders  Establishing  Minimum  Prices 
and  Marketing  Rules  and  Regulations  for  Districts 
No.  1  to  No.  20  Inclusive  and  Districts  No.  22  and 
No.  23 

The  National  Bituminous  Coal  Commission  having  estab¬ 
lished  Minimum  Prices  and  Marketing  Rules  and  Regulations 


for  Districts  No.  1  to  No.  20  inclusive  and  Districts  No.  22 
and  No.  23  by  orders  of  the  Commission,  and  it  now  appear¬ 
ing  that  many  of  the  minimum  prices  established  by  orders 
of  the  Commission  have  become  inoperative  due  to  causes 
beyond  the  control  of  the  Commission  and  that  the  express 
intention  of  Congress,  as  provided  in  Section  4,  Part  II,  (a) 
and  (b)  of  the  Bituminous  Coal  Act  of  1937,  cannot  be  effec¬ 
tuated  by  the  minimum  prices  remaining  in  effect  and  that 
the  condition  thereby  created  is  detrimental  to  the  interests 
of  code  members, 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  following  orders  of  the  Commission  relating  to 
Minimum  Prices  and  Marketing  Rules  and  Regulations,  to¬ 
gether  with  all  temporary  orders  issued  in  proceedings  in¬ 
stituted  by  petitioners  under  Section  4,  Part  II  (d)  of  the 
Act,  are  hereby  revoked: 


No. 

88 

No.  133 

No.  163 

No.  200 

No. 

89 

No.  134 

No.  1(\4 

No.  201 

NO. 

90 

No.  135 

No.  165 

No.  203 

No. 

91 

No.  136 

No.  166 

No.  204 

No. 

92 

No.  137 

No.  167 

No.  206 

No. 

93 

No.  138 

No.  169 

No.  207 

No. 

94 

No.  139 

No.  177 

No.  208 

No. 

95 

No.  140 

No.  179 

No.  209 

No. 

96 

No.  141 

No.  180 

No.  210 

No. 

97 

No.  142 

No.  181 

No.  211 

No. 

98 

No.  143 

No.  182 

NO.  212 

No. 

99 

No.  144 

No.  183 

No.  213 

No. 

100 

No.  145 

No.  184 

No.  214 

No. 

101 

No.  146 

No.  185 

No.  215 

No. 

111 

No.  147 

No.  186 

No.  216 

No. 

113 

No.  148 

No.  187 

No.  217 

No. 

114 

No.  149 

No.  188 

No.  218 

No. 

119 

No.  150 

No.  189 

No.  220 

NO. 

121 

No.  151 

No.  190 

No.  221 

No. 

122 

No.  152 

NO.  191 

No.  222 

No. 

124 

No.  153 

No.  192 

No.  223 

No. 

126 

No.  154 

No.  193 

No.  224 

No. 

127 

No.  155 

No.  194 

No.  225 

No. 

128 

No.  157 

No.  195 

No.  226 

No. 

129 

No.  158 

No.  196 

No.  227 

No. 

130 

No.  159 

No.  197 

No.  228 

No. 

131 

No.  160 

No.  198 

No.  229 

No. 

132 

No.  161 

No.  199 

2.  That  this  order  of  revocation  shall  become  effective  at 
11:59  o’clock  P.  M.  on  the  25th  day  of  February,  1938. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
telegraph  a  copy  of  this  order  to  the  Secretaries  of  the 
Bituminous  Coal  Producers  Boards  for  the  several  Districts, 
that  the  Secretaries  of  said  Boards  are  instructed  to  notify 
each  of  the  code  members  within  their  respective  Districts 
of  the  revocation  of  the  orders  above  mentioned,  and  that 
the  Secretary  of  the  Commission  shall  forthwith  mail  copies 
of  this  order  to  the  Consumers’  Counsel,  and  to  all  code 
members,  and  shall  cause  a  copy  of  this  order  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  23rd  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-597;  Piled,  February  25, 1938;  12:15  p.  m.] 


[Docket  No.  4r-C] 

In  the  Matter  of  Order  No.  122  Relating  to  Commissions  or 
Discounts  on  Railroad  Locomotive  Fuel 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  in  the  above  entitled 
matter  now  scheduled  for  February  28,  1938,  at  the  hour  of 
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10:00  o’clock  A.  M.,  at  the  Hearing  Room  of  the  Commission 
in  the  Walker  Building,  Washington,  D.  C.,  is  hereby  con¬ 
tinued  indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-591;  Filed,  February  25, 1938;  12 : 16  p.  m.] 


[Docket  No.  9] 

In  the  Matter  of  Order  No.  127  Relating  to  Substitution 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  in  the  above  en¬ 
titled  matter  now  scheduled  for  February  28,  1938  at  the 
hour  of  10  A.  M.  at  the  Hearing  Room  of  the  Commission  in 
the  Walker  Building,  Washington,  D.  C.  is  hereby  continued 
indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-592;  Filed,  February  25, 1938;  12 : 16  p.  m  ] 


[Docket  No.  10] 

In  the  Matter  of  Order  No.  205  Providing  for  a  Hearing 
In  Relation  to  Maximum  Discounts  or  Price  Allowances 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  in  the  above  en¬ 
titled  matter  now  scheduled  for  March  2,  1938  at  the  hour 
of  10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  in 
the  Walker  Building,  Washington,  D.  C.,  is  hereby  continued 
indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[  F.  R.  Doc.  38-593;  Filed,  February  25, 1938;  12 : 16  p.  m.] 


[Docket  No.  11] 

In  the  Matter  of  Order  No.  214,  Providing  for  a  Hearing 
to  Receive  Evidence  to  Enable  the  Commission  to  Review 
the  Application  of  Base  Rates  and  Freight  Rate  Adjust¬ 
ments  Between  and  Among  Districts  1  to  8,  Inclusive 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  in  the  above  en¬ 
titled  matter  now  scheduled  for  March  10,  1938  at  the  hour 
of  10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  in 
the  Walker  Building,  Washington,  D.  C.  is  hereby  continued 
indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-588;  Filed,  February  25, 1938;  12:15  p.  m.] 


[Docket  Nos.  85.  106-109,  154.  283.  284,  290-292-FD] 

In  the  Matter  of  Consumers’  Counsel;  State  of  New 
York,  by  Attorney  General;  Consumers’  Counsel  on 
Behalf  of  Associated  Industries  of  New  York;  State  of 
New  York;  State  of  New  York  &  Consumers’  Counsel; 
City  of  Cleveland,  Ohio;  Consumers’  Counsel  on  Behalf 
of  City  of  New  York;  City  of  New  York,  N.  Y.;  City  of 
Atlanta,  Ga.;  City  of  St.  Louis,  Mo.;  City  of  Rochester, 
N.  Y. 

NOTICE  OF  CONTINUANCE  OF  HEARINGS 

Notice  is  hereby  given  that  the  hearings  in  the  above 
entitled  matters  now  scheduled  for  March  8,  1938,  at  the 


hour  of  10:00  o’clock  A.  M.  at  the  Hearing  Room  of  the 
Commission  in  the  Walker  Building,  Washington,  D.  C.,  are 
hereby  continued  indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-590;  Filed,  February  25, 1938;  12 : 15  p.  m. J 


[Docket  Nos.  87-89,  97,  99-101,  105,  135,  137,  138,  141,  142,  174,  189, 
209,  210,  253-FDj 

In  the  Matter  of  Rochester  &  Pittsburgh  Coal  Co.;  A.  G.  & 
S.  Mining  Co.;  Bituminous  Coal  Producers’  Board  for 
District  No.  1;  Berwind-White  Coal  Mining  Co.;  Monroe 
Coal  Mining  Co.;  Ebensburg  Coal  Co.;  Heisley  Coal  Co.; 
Bituminous  Coal  Producers’  Board  for  District  No.  7; 
The  Powhatan  Mining  Co.;  Pittsburgh  Terminal  Coal 
Corp.;  Pittsburgh  Coal  Co.;  Union  Collieries  Co.;  Marten 
A.  Reiber,  Receiver  for  Butler  Consolidated  Coal  Co.; 
Pursglove  Coal  Mining  Co.;  Bituminous  Coal  Producers’ 
Board  for  District  No.  2;  Union  Collieries  Co.;  Pitts¬ 
burgh  Coal  Co.;  Midland  Coal  &  Mining  Co.,  et  al 

NOTICE  OF  CONTINUANCE  OF  HEARINGS 

Notice  is  hereby  given  that  the  hearings  in  the  above 
entitled  matters  now  scheduled  for  February  28,  1938,  at  the 
hour  of  10:00  o’clock  A.  M.  at  the  Hearing  Room  of  the 
Commission  in  the  Walker  Building,  Washington,  D.  C.,  are 
hereby  continued  indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-596;  Filed,  February  25, 1938;  12:17  p.  m.] 


[Docket  No.  181-FD] 

In  the  Matter  of  Bell  &  Zoller  Coal  Mining  Company 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  in  the  above  en¬ 
titled  matter  now  scheduled  for  March  7,  1938,  at  the  hour 
of  10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  in 
the  Walker  Building,  Washington,  D.  C.  is  hereby  continued 
indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-594;  Filed,  February  25,  1938;  12 : 17  p.  m.] 


[Docket  No.  294-FD] 

In  the  Matter  of  Keystone  Coal  &  Coke  Company 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  in  the  above 
entitled  matter  now  scheduled  for  March  3,  1938,  at  the 
hour  of  10:00  o’clock  A.  M.,  at  the  Hearing  Room  of  the 
Commission  in  the  Walker  Building,  Washington,  D.  C.,  is 
hereby  continued  indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-595;  Filed,  February  25, 1938;  12:17  p.  m.] 


[Docket  No.  299-FD ] 

In  the  Matter  of  Jamison  Coal  &  Coke  Company 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  in  the  above  en¬ 
titled  matter  now  scheduled  for  March  3,  1938,  at  the  hour 
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of  10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  in 
the  Walker  Building,  Washington,  D,  C.  is  hereby  continued 
indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-589;  Filed,  February  25,  1938;  12:15  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
5th  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  2596] 

In  the  Matter  of  Grand  Gaslight,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  February  23,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  Room  424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-576;  Filed,  February  25, 1938;  9:53  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
5th  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  2604] 

In  the  Matter  of  Lednew  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  W.  W.  Sheppard,  an  examiner  of  this 
Commisson,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  February  18.  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time),  in 
room  424,  815  Connecticut  Avenue  NW.,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 


take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-577;  Filed,  February  25, 1938;  9:53  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  5th  day 
of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  2788] 

In  the  Matter  of  Duro-Test  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  February  21,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day,  in  room  424,  Federal 
Trade  Commission  Building,  815  Connecticut  Avenue  NW., 
Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-578;  Filed,  February  25, 1938;  9:53  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
5th  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayers,  Robert 
E.  Freer. 

[Docket  No.  3072] 

In  the  Matter  of  Joseph  C.  Bradley,  John  M.  Schulz, 
William  M.  Ireland,  Frieda  E.  Breslin,  and  A.  R.  Erbe 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at<  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  February  15,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time) ,  in  room 
424  of  the  Federal  Trade  Commission  Building,  815  Connect¬ 
icut  Avenue  NW.,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
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The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

I  seal]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-579;  Piled,  February  25, 1938;  9:54  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  5th 
day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3151) 

In  the  Matter  of  W.  W.  Kimball  Company,  a  Corporation; 
Ben  F.  Duvall;  George  H.  Kranz;  and  Victor  G.  Williams, 
Trading  and  Doing  Business  as  Williams  Music  Store 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  February  21,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-580;  Plied,  February  25, 1938;  9:54  a.  m.l 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  21st 
day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3169) 

In  the  Matter  of  Argo  Pen-Pencil  Company.  Inc.,  a  Cor¬ 
poration,  and  Harry  Sachnoff.  an  Individual 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  March  1,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
500,  45  Broadway,  New  York,  New  York. 


Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.38-572;  Filed,  February  25, 1938;  9:49  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  15th  day 
of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3201] 

In  the  Matter  of  Chenille  Corporation  of  America,  a 
Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  February  24,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (central  standard  time), 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-581;  Filed,  February  25, 1938;  9:54  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  15th  day 
of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3202] 

In  the  Matter  of  Fee  &  Stemwedel,  Inc.,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  February  23,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 
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Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-582;  Filed,  February  25, 1938;  9:55  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  5th 
day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayers,  Robert 
E.  Freer. 

[Docket  No.  3223 J 

In  the  Matter  of  Nannette,  Inc.,  a  Corporation,  James  M.' 
Woodman,  and  William  J.  Larson 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding, 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered  that  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  February  16,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-583;  Filed,  February  25, 1938;  9 :55  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  9th  day 
of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3228] 

In  the  Matter  of  Arthur  R.  Patterson,  Albert  C.  Kehr, 
Arthur  W.  Edson,  Eva  O.  Brown,  and  Minnetha  Coe, 
Individually,  and  Doing  Business  Under  the  Name  and 
Style  of  Patterson  School 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  February  17,  1938,  at  ten 


o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  Room  424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-584;  Filed,  February  25. 1938;  9:55  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3262] 

In  the  Matter  of  Moretrench  Corporation,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  March  4,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-574;  Filed,  February  25, 1938;  9 :49  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  4th  day 
of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3279] 

In  the  Matter  of  Carter  Carburetor  Corporation,  Respondent 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered,  That  John  W.  Addison,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  February  15,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) , 
in  room  516,  Federal  Building,  St.  Louis,  Missouri. 
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Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-585;  Filed,  February  25, 1938;  9:56  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
24th  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman: 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3313] 

In  the  Matter  of  The  Goudey  Gum  Company,  a  Corpora¬ 
tion,  Also  Trading  as  Around  The  World  Gum  Company; 
and  Rainbow  Gum  Company,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  March  4,  1938,  at  two  o’clock 
in  the  afternoon  of  that  day  (eastern  standard  time)  in 
Room  424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-573;  Filed,  February  25, 1938;  9:49  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  February,  A.  D.  1938. 

[File  No.  1-2139] 

In  the  Matter  of  Missouri  Pacific  Railroad  Company  5% 
Cumulative  Convertible  Preferred  Stock,  $100  Par  Value, 
and  Common  Stock,  $100  Par  Value 

ORDER  CHANGING  DATE  FOR  HEARING 

The  Commission  having  directed  under  date  of  February 
14,  1938,  that  pursuant  to  Section  19  (a)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  a  hearing  be  held 
March  1,  1938,  at  the  office  of  the  Securities  and  Exchange 
Commission,  1778  Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  in  Room  1103  at  10:00  A.  M.  to  determine  whether 
registration  of  the  Five  Per  Cent  Cumulative  Convertible 
Preferred  Stock,  $100  Par  Value,  and  Common  Stock,  $100 
Par  Value,  of  Missouri  Pacific  Railroad  Company  on  the 
New  York  Stock  Exchange  should  be  suspended  for  a  period 
not  exceeding  twelve  months  or  be  withdrawn;  and 
The  Registrant  having  requested  a  postponement  of  such 
hearing; 


It  is  ordered,  That  the  hearing  heretofore  called  for  March 
1,  1938,  be  held  at  the  same  hour  and  place  on  March  15, 
1938;  and 

It  is  further  ordered,  That  for  the  purpose  of  such  pro¬ 
ceeding,  Richard  Townsend,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  testimony  and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-587;  Filed,  February  25, 1938;  10:56  a.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

LIMITING  THE  IMPORTATION  OF  RED  CEDAR  SHINGLES  FROM  CANADA 
DURING  THE  FIRST  SIX  MONTHS  OF  1938 

WHEREAS  Executive  Order  No.  7575  of  March  13,  1937, 
issued  under  and  pursuant  to  section  811  of  the  Revenue  Act 
of  1936  (49  Stat.  1746) ,  limited  the  quantity  of  red  cedar 
shingles  imported  from  Canada  which  might  be  admitted  to 
entry  during  the  first  six  months  of  the  calendar  year  1937 
to  1,048,262  squares,  the  equivalent  of  25  per  centum  of  the 
combined  total  of  the  shipments  of  red  cedar  shingles  by 
producers  in  the  United  States  and  the  imports  of  such 
shingles  from  Canada  for  the  last  six  months  of  the  calendar 
year  1936;  and 

WHEREAS  the  said  section  811  of  the  Revenue  Act  of  1936 
requires  that  the  President  shall  issue  a  new  order  for  each 
succeeding  half-calendar  year  during  the  life  of  the  recip¬ 
rocal  trade  agreement  entered  into  with  the  Dominion  of 
Canada  under  date  of  November  15,  1935,  limiting  the  im¬ 
ports  of  red  cedar  shingles  from  Canada  for  such  half¬ 
calendar  year  to  25  per  centum  of  the  combined  total  of 
such  shipments  and  imports  of  red  cedar  shingles  for  the 
preceding  half-calendar  year;  and 

WHEREAS  I  find  from  available  statistics  that  the  com¬ 
bined  total  of  such  shipments  and  imports  of  red  cedar 
shingles  during  the  second  half  of  the  calendar  year  1937 
is  3,664,986  squares; 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  aforesaid  section  811  of  the 
Revenue  Act  of  1936  it  is  hereby  ordered  that  the  quantity 
of  red  cedar  shingles  imported  from  Canada  which  may  be 
admitted  to  entry  during  the  first  six  months  of  the  calen¬ 
dar  year  1938  shall  be  limited  to  916,246  squares. 

Franklin  D  Roosevelt 

The  White  House, 

February  25,  1938. 

[No.  7822] 

[F.  R.  Doc.  38-606;  Filed,  February  26, 1938;  10:55  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  4-C] 

In  the  Matter  of  Order  No.  204,  Providing  for  a  Hearing 
for  the  Purpose  of  Receiving  Evidence  Relatinc  to  the 
Commission’s  Motion  Made  Pursuant  to  Section  411  (b) 
of  the  Act,  to  Review  and  Revise  Minimum  Prices  and 
Marketing  Rules  and  Regulations  Relating  to  the  Sales 
of  Railroad  Locomotive  Fuel 

NOTICE  OF  CONTINUANCE  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  in  the  above  en¬ 
titled  matter  now  scheduled  for  February  28,  1938  at  the 


FEDERAL  REGISTER, 

hour  of  10:00  A.  M.  at  the  Hearing  Room  of  the  Commission 
in  the  Walker  Building,  Washington,  D.  C.  is  hereby  con¬ 
tinued  indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-617;  Filed,  February  28, 1938;  11:30  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[A.  A.  A.  Corn  1938—1] 

Acreage  Allotment  of  Corn  in  Commercial  Corn-Producing 

Area 

By  the  Secretary  of  Agriculture  of  the  United  States  of 
America 

a  proclamation 

Whereas  the  Agricultural  Adjustment  Act  of  1938,  approved 
February  16,  1938,  provides: 

Sec.  327.  *  •  •  Not  later  than  February  1,  the  Secretary  shall 

ascertain  and  proclaim  the  commercial  corn-producing  area.  The 
ascertainment  and  proclamation  of  the  commercial  corn-producing 
area  for  1938  shall  be  made  not  later  than  ten  days  after  the  date 
of  the  enactment  of  this  Act. 

Sec.  328.  The  acreage  allotment  of  corn  for  any  calendar  year 
shall  be  that  acreage  in  the  commercial  corn-producing  area  which, 
on  the  basis  of  the  average  yield  for  corn  in  such  area  during  the 
ten  calendar  years  immediately  preceding  such  calendar  year  will 
produce  an  amount  of  corn  in  such  area  which  the  Secretary 
determines  will,  together  with  corn  produced  in  the  United  States 
outside  the  commercial  corn-producing  area,  make  available  a 
supply  for  the  marketing  year  beginning  in  such  calendar  year, 
equal  to  the  reserve  supply  level.  The  Secretary  shall  proclaim 
such  acreage  allotment  not  later  than  February  1  of  the  calendar 
year  for  which  such  acreage  allotment  was  determined.  The 
proclamation  of  the  acreage  allotment  for  1938  shall  be  made  as 
soon  as  practicable  after  the  date  of  the  enactment  of  this  Act. 

Whereas  said  Act  contains,  in  section  301,  the  following 
definitions  of  terms  here  pertinent: 

The  term  ‘corn’  means  field  com. 

(4)  (A)  ‘Commercial  corn-producing  area’  shall  include  all 
counties  in  which  the  average  production  of  corn  (excluding  corn 
used  as  silage)  during  the  ten  calendar  years  immediately  preced¬ 
ing  the  calendar  year  for  which  such  area  is  determined,  after 
adjustment  for  abnormal  weather  conditions,  is  four  hundred 
and  fifty  bushels  or  more  per  farm  and  four  bushels  or  more  for 
each  acre  of  farm  land  in  the  county. 

(B)  Whenever  prior  to  February  1  of  any  calendar  year  the 
Secretary  has  reason  to  believe  that  any  county  which  is  not 
included  in  the  commercial  corn-producing  area  determined  pur¬ 
suant  to  the  provisions  of  subparagraph  (A) ,  but  which  borders 
upon  one  of  the  counties  in  such  area,  or  that  any  minor  civil 
division  in  a  county  bordering  on  such  area,  is  producing  (exclud¬ 
ing  corn  used  for  silage)  an  average  of  at  least  four  hundred  and 
fifty  bushels  of  corn  per  farm  and  an  average  of  at  least  four 
bushels  for  each  acre  of  farm  land  in  the  county  or  in  the  minor 
civil  division,  as  the  case  may  be,  he  shall  cause  immediate 
investigation  to  be  made  to  determine  such  fact.  If,  upon  the 
basis  of  such  investigation,  the  Secretary  finds  that  such  county 
or  minor  civil  division  is  likely  to  produce  corn  in  such  average 
amounts  during  such  calendar  year,  he  shall  proclaim  such  deter¬ 
mination,  and,  commencing  with  such  calendar  year,  such  county 
shall  be  included  in  the  commercial  corn-producing  area.  *  *  * 

‘Marketing  year’  means,  in  the  case  of  the  following  commodi¬ 
ties,  the  period  beginning  on  the  first  and  ending  with  the  second 
date  specified  below: 

Corn,  October  1-September  30;  *  •  •. 

‘Normal  year’s  domestic  consumption’,  in  the  case  of  corn 
*  *  *,  shall  be  the  yearly  average  quantity  of  the  commodity, 

wherever  produced,  that  was  consumed  in  the  United  States 
during  the  ten  marketing  years  immediately  preceding  the  market¬ 
ing  year  in  which  such  consumption  is  determined,  adjusted  for 
current  trends  in  such  consumption. 

‘Normal  year’s  exports’  in  the  case  of  corn,  •  •  *  shall  be 

the  yearly  average  quantity  of  the  commodity  produced  in  the 
United  States  that  was  exported  from  the  United  States  during 
the  ten  marketing  years  *  *  *  immediately  preceding  the 
marketing  year  in  which  such  exports  are  determined,  adjusted 
for  current  trends  in  such  exports. 

‘Reserve  supply  level’,  in  the  case  of  corn,  shall  be  a  normal 
year’s  domestic  consumption  and  exports  of  corn  plus  10  per  centum 
of  a  normal  year’s  domestic  consumption  and  exports,  to  insure  a 
supply  adequate  to  meet  domestic  consumption  and  export  needs 
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in  years  of  drought,  flood,  or  other  adverse  conditions,  as  well  as 
in  years  of  plenty. 

Whereas  said  Act  provides,  in  section  301  (c),  that  “The 
latest  available  statistics  of  the  Federal  Government  shall 
be  used  by  the  Secretary  in  making  the  determinations  re¬ 
quired  to  be  made  by  the  Secretary  under  this  Act.”; 

Whereas  said  Act  was  enacted  on  the  16th  day  of  February, 
1938;  and 

Whereas  the  Secretary  of  Agriculture  having  had  reason 
to  believe  that  certain  counties  bordering  on  the  commercial 
corn-producing  area  as  determined  under  subparagraph  (A) 
of  section  301  (b)  (4)  of  said  Act,  and  that  certain  minor 
civil  divisions  in  certain  counties  bordering  on  such  area  are 
producing  (excluding  corn  used  for  silage)  an  average  of  at 
least  four  hundred  and  fifty  bushels  of  corn  per  farm  and  an 
average  of  at  least  four  bushels  of  corn  for  each  acre  of 
farm  land  in  the  county  or  in  the  minor  civil  division,  as  the 
case  may  be,  has  caused  reasonable  investigation  to  be  made 
to  determine  such  facts  with  respect  to  such  counties  and 
minor  civil  divisions  and  to  determine  which,  if  any,  of  such 
counties  or  minor  civil  divisions  are  likely  to  produce  corn  in 
such  average  amounts  during  the  calendar  year  1938: 

Now,  therefore,  be  it  known  that  I,  Secretary  of  Agriculture 
of  the  United  States  of  America,  acting  under  and  pursuant 
to,  and  by  virtue  of,  the  authority  vested  in  me  by  the  Act 
cf  Congress  known  as  the  Agricultural  Adjustment  Act  of 
1938,  approved  February  16,  1938,  upon  the  basis  of  such 
investigation  and  the  latest  available  statistics  of  the  Federal 
Government,  do  hereby  ascertain,  determine,  and  proclaim 
under  sections  327  and  328  of  said  Act: 

(1)  That  the  commercial  corn-producing  area  for  the 
year  1938  embraces  the  following  counties  of  the  States 
specified,  the  counties  listed  under  the  heading  “A”  being 
the  counties  determined  pursuant  to  subparagraph  (A) ,  and 
the  counties  listed  under  the  heading  “B”  being  the  counties 
determined  pursuant  to  subparagraph  (B),  of  section  301 
(b)  (4)  of  said  Act: 

Illinois 


A  • 


Adams 

Jersey 

Alexander 

Jo  Daviess 

Bond 

Kane 

Boone 

Kankakee 

Brown 

Kendall 

Bureau 

Knox 

Calhoun 

La  Salle 

Carroll 

Lawrence 

Cass 

Lee 

Champaign 

Livingston 

Christian 

Logan 

Clark 

McDonough 

Clay 

McHenry 

Clinton 

McLean 

Coles 

Macon 

Crawford 

Macoupin 

Cumberland 

Madison 

De  Kalb 

Marshall 

De  Witt 

Mason 

Douglas 

Massac 

Du  Page 

Menard 

Edgar 

Mercer 

Effingham 

Monroe 

Edwards 

Montgomery 

Fayette 

Morgan 

Ford 

Moultrie 

Fulton 

Ogle 

Gallatin 

Peoria 

Greene 

Piatt 

Grundy 

Pike 

Hancock 

Pulaski 

Henderson 

Putnam 

Henry 

Richland 

Iroquois 

Reck  Island 

|  Jackson 

Saint  Clair 

I  Jasper 

Saline 
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Sangamon 

Wabash 

Schuyler 

Warren 

Scott 

Wayne 

Shelby 

White 

Stark 

Whiteside 

Stephenson 

Will 

Tazewell 

Winnebago 

Vermilion 

Woodford 

B 

Cook 

Marion 

Franklin 

Perry 

Hamilton 

Pope 

Hardin 

Randolph 

Jefferson 

Union 

Johnson 

Washington 

Lake 

Williamson 

Indiana 

A 

Adams 

La  Porte 

Allen 

Madison 

Bartholomew 

Marion 

Benton 

Marshall 

Blackford 

Miami 

Boone 

Montgomery 

Carroll 

Morgan 

Cass 

Newton 

Clinton 

Noble 

Daviess 

Parke 

Decatur 

Porter 

DeKalb 

Posey 

Delaware 

Pulaski 

Fayette 

Putnam 

Fountain 

Randolph 

Franklin 

Rush 

Fulton 

Shelby 

Gibson 

Starke 

Grant 

Steuben 

Hamilton 

Sullivan 

Hancock 

Tippecanoe 

Hendricks 

Tipton 

Henry 

Union 

Howard 

Vanderburgh 

Huntington 

Vermillion 

Jackson 

Vigo 

Jasper 

Wabash 

Jay 

Warren 

Johnson 

Wayne 

Knox 

Wells 

Kosciusko 

White 

Lagrange 

Lake 

Whitley 

B 

Clay 

Owen 

Dearborn 

Pike 

Dubois 

Ripley 

Elkhart 

St.  Joseph 

Greene 

Warrick 

Jennings 

Washington 

Iowa 

A 

Adair 

Buchanan 

Adams 

Buena  Vista 

Allamakee 

Butler 

Audubon 

Calhoun 

Benton 

Carroll 

Black  Hawk 

Cass 

Boone 

Cedar 

Bremer 

Cerro  Gordo 

Cherokee 

Lyon 

Chickasaw 

Madison 

Clarke 

Mahaska 

Clay 

Marion 

Clayton 

Marshall 

Clinton 

Mills 

Crawford 

Mitchell 

Dallas 

Monona 

Decatur 

Monroe 

Delaware 

Montgomery 

Des  Moines 

Muscatine 

Dickinson 

O’Brien 

Dubuque 

Osceola 

Emmet 

Page 

Fayette 

Palo  Alto 

Floyd 

Plymouth 

Franklin 

Pocahontas 

Fremont 

Polk 

Greene 

Pottawattamie 

Grundy 

Poweshiek 

Guthrie 

Ringgold 

Hamilton 

Sac 

Hancock 

Scott 

Hardin 

Shelby 

Harrison 

Sioux 

Henry 

Story 

Howard 

Tama 

Humboldt 

Taylor 

Ida 

Union 

Iowa 

Van  Buren 

Jackson 

Wapello 

Jasper 

Warren 

Jefferson 

Washington 

Johnson 

Wayne 

Jones 

Webster 

Keokuk 

Winnebago 

Kossuth 

Winneshiek 

Lee 

Woodbury 

Linn 

Worth 

Louisa 

Lucas 

Wright 

B 

Appanoose 

Davis 

Kansas 

A 

Anderson 

Lyon 

Atchison 

Marshall 

Brown 

Miami 

Coffee 

Nemaha 

Crawford 

Norton 

Doniphan 

Osage 

Douglas 

Phillips 

Franklin 

Pottawatomie 

Jackson 

Republic 

Jefferson 

Riley 

Jewell 

Shawnee 

Johnson 

Smith 

Leavenworth 

Washington 

Linn 

Kentucky 

A 

Fulton 

Hickman 

Henderson 

Union 

Michigan 

A 

Lenawee 

Monroe 

B 

Branch 

Hillsdale 

St.  Joseph 
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Minnesota 


A 


Big  Stone 

Mower 

Blue  Earth 

Murray 

Brown 

Nicollet 

Carver 

Nobles 

Chippewa 

Olmsted 

Cottonwood 

Pipestone 

Dakota 

Redwood 

Dodge 

Renville 

Faribault 

Rice 

Fillmore 

Rock 

Freeborn 

Scott 

Jackson 

Sibley 

Kandiyohi 

Steele 

Lac  Qui  Parle 

Stevens 

Le  Sueur 

Swift 

Lincoln 

Traverse 

Lyon 

Waseca 

McLeod 

Watonwan 

Martin 

Wright 

Meeker 

Yellow  Medicine 

B 

Goodhue 

Wabasha 

Grant 

Houston 

Winona 

Missouri 

A 

Andrew 

Lewis 

Atchison 

Lincoln 

Audrain 

Linn 

Barton 

Livingston 

Bates 

Macon 

Boone 

Marion 

Buchanan 

Mercer 

Caldwell 

Mississippi 

Carroll 

Monroe 

Cass 

Montgomery 

Chariton 

New  Madrid 

Clark 

Nodaway 

Clay 

Pettis 

Clinton 

Pike 

Cooper 

Platte 

Daviess 

Ralls 

De  Kalb 

Randolph 

Gentry 

Ray 

Grundy 

St.  Charles 

Harrison 

St.  Clair 

Henry 

Saline 

Holt 

Scotland 

Howard 

Scott 

Jackson 

Shelby 

Johnson 

Stoddard 

Knox 

Vernon 

Lafayette 

Worth 

B 

Adair 

Pemiscot 

Benton 

Perry 

Callaway 

Putnam 

Cape  Girardeau 
Moniteau 

Schuyler 

Nebraska 

A 

Adams 

Buffalo 

Antelope 

Burt 

Boone 

Butler 

Boyd 

Cass 

Cedar 

Lancaster 

Clay 

Madison 

Colfax 

Merrick 

Cuming 

Nance 

Custer 

Nemaha 

Dakota 

Nuckolls 

Dawson 

Otoe 

Dixon 

Pawnee 

Dodge 

Perkins 

Douglas 

Phelps 

Dundy 

Pierce 

Fillmore 

Platte 

Franklin 

Polk 

Frontier 

Redwillow 

Furnas 

Richardson 

Gage 

Saline 

Gosper 

Sarpy 

Greeley 

Saunders 

Hall 

Seward 

Hamilton 

Sherman 

Harlan 

Stanton 

Hayes 

Thayer 

Hitchcock 

Thurston 

Howard 

Valley 

Jefferson 

Washington 

Johnson 

Wayne 

Kearney 

Webster 

Knox 

York 

Ohio 

v  A 

Allen 

Madison 

Auglaize 

Marion 

Butler 

Mercer 

Champaign 

Miami 

Clark 

Montgomery 

Clinton 

Paulding 

Crawford 

Pickaway 

Darke 

Pike 

Defiance 

Preble 

Delaware 

Putnam 

Fairfield 

Ross 

Fayette 

Sandusky 

Franklin 

Seneca 

Fulton 

Shelby 

Greene 

Union 

Hancock 

Van  Wert 

Hardin 

Warren 

Henry 

Williams 

Highland 

Wood 

Knox 

Logan 

Wyandot 

B 

Adams 

Huron 

Ashland 

Licking 

Brown 

Lucas 

Clermont 

Morrow 

Coshocton 

Ottawa 

Erie 

Perry 

Hamilton 

Richland 

Holmes 

Scioto 

South  Dakota 

A 

Bon  Homme 

Lake 

Brookings 

Lincoln 

Charles  Mix 

McCook 

Clay 

Minnehaha 

Davison 

Moody 

Douglas 

Turner 

Hanson 

Union 

Hutchinson 

Kingsbury 

Yankton 
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Wisconsin 

A 

Grant 

Lafayette 

Rock 

B 

Dane 

Green 

Iowa 

(2)  That  the  acreage  allotment  of  corn  for  the  calendar 
year  1938  shall  be  40,491,279  acres  in  the  commercial  corn- 
producing  area. 

Done  at  Washington,  D.  C.  this  25th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-620;  Filed,  February  28, 1938;  12 :01  p.  m.] 


[Docket  No.  A-  66  0-66] 

Notice  of  Hearing  With  Respect  to  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  of  Milk  in 
Philadelphia,  Pennsylvania,  Marketing  Area 

Whereas  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in  con¬ 
nection  with  a  proposed  marketing  agreement  or  a  proposed 
order,  and  the  General  Regulations,  Series  A,  No.  1,  as 
amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas  the  Secretary  of  Agriculture  has  reason  to  believe 
that  the  execution  of  a  marketing  agreement  and  the  issuance 
of  an  order  will  tend  to  effectuate  the  declared  policy  of  said 
act  with  respect  to  the  handling  in  interstate  and  foreign 
commerce,  and  such  handling  as  directly  burdens,  obstructs, 
or  affects  interstate  or  foreign  commerce,  of  milk  in  the 
Philadelphia,  Pennsylvania,  Marketing  Area; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and  a  proposed  order 
regulating  the  handling  of  milk  in  the  Philadelphia,  Pennsyl¬ 
vania,  Marketing  Area,  in  the  Betsy  Ross  Room,  Benjamin 
Franklin  Hotel,  9th  and  Chestnut  Streets,  Philadelphia, 
Pennsylvania,  on  March  17,  1938,  at  10:00  a.  m.  e.  s.  t. 

This  public  hearing,  which  is  to  be  held  jointly  with  the 
Milk  Control  Commission  of  the  Commonwealth  of  Penn¬ 
sylvania,  is  for  the  purpose  of  receiving  evidence  as  to  the 
general  economic  conditions  which  may  necessitate  regula¬ 
tion  in  order  to  effectuate  the  declared  policy  of  the  act  and 
as  to  the  specific  provisions  which  a  marketing  agreement 
and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed 
order  each  embodies,  in  similar  terms,  a  plan  for  the  regu¬ 
lation  of  such  handling  of  milk  in  the  Philadelphia,  Penn¬ 
sylvania,  Marketing  Area  as  is  in  the  current  of  interstate 
commerce.  Among  other  things,  the  proposed  marketing 
agreement  and  order  provide  for:  (a)  selection  of  a  market 
agent;  (b)  classification  of  milk;  (c)  minimum  prices;  (d) 
payments  to  producers;  (.e)  reports  of  handlers;  (f)  expense 
of  administration. 

Copies  of  the  proposed  marketing  agreement  and  pro¬ 
posed  order  may  be  inspected  in  or  procured  from  the  Hear¬ 
ing  Clerk,  Room  0318,  South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C. 

[seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

Dated:  February  28,  1938. 

[F.  R.  Doc.  38-621;  Filed,  February  28, 1938;  12:45  p.  m.] 


Bureau  of  Animal  Industry. 

Notice 

February  28,  1938. 

To  W.  C.  Martin  and  C.  S.  Dearman,  doing  business  as  Dear- 

man  &  Martin  Commission  Company ,  Meridian,  Miss. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  com¬ 
merce  in  livestock,  livestock  products,  dairy  products,  poul¬ 
try,  poultry  products,  and  eggs,  and  for  other  purposes”, 
approved  August  15,  1921,  provides  in  part  that,  when  used 
in  said  Act,  the  term  “stockyard  owner”  means  any  person 
engaged  in  the  business  of  conducting  or  operating  a  stock- 
yard;  and  Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  In  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  Inclosures,  and  their  appur¬ 
tenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or  pas¬ 
sage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the 
stockyard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other 
manner  as  he  may  determine.  After  the  giving  of  such  notice 
to  the  stockyard  owner  and  to  the  public,  the  stockyard  shall 
remain  subject  to  the  provisions  of  this  title  until  like  notice  is 
given  by  the  Secretary  that  such  stockyard  no  longer  comes  within 
the  foregoing  definition: 

And,  whereas  the  stockyard  known  as  the  Dearman  & 
Martin  Commission  Company,  at  Meridian,  Mississippi,  was 
posted  on  the  14th  day  of  September,  1937,  as  coming  within 
the  foregoing  definition; 

And,  whereas  after  an  inquiry  it  has  been  ascertained  by 
me  as  Secretary  of  Agriculture  of  the  United  States  that  the 
Dearman  &  Martin  Commission  Company  is  no  longer  oper¬ 
ated  as  a  public  stockyard  subject  to  the  provisions  of  said 
Act: 

Now,  therefore,  notice  is  hereby  given  that  the  Dearman 
&  Martin  Commission  Company,  Meridian,  Mississippi,  no 
longer  comes  within  the  foregoing  definition  and  the  provi¬ 
sions  of  Title  III  of  said  Act. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-618;  Filed,  February  28, 1938;  12:01  p.  m.] 


Commodity  Exchange  Administration. 

Order  Designating  the  San  Francisco  Grain  Exchange  as  a 
Contract  Market  for  Wheat  and  Barley  Under  the  Com¬ 
modity  Exchange  Act 

Pursuant  to  the  authorization  and  direction  contained  in 
the  Commodity  Exchange  Act  (7  U.  S.  C.  and  Supp.  Ill, 
secs.  l-17a),  I,  M.  L.  Wilson,  Acting  Secretary  of  Agricul¬ 
ture,  do  hereby  designate  the  San  Francisco  Grain  Ex¬ 
change,  of  San  Francisco,  California,  as  a  contract  market 
for  wheat  and  barley  under  the  Commodity  Exchange  Act, 
said  exchange  having  applied  for,  and  having  otherwise  com¬ 
plied  with  the  conditions  imposed  by  said  act  precedent  to, 
such  designation.  Such  designation  is  subject  hereafter  to 
suspension  or  revocation  in  accordance  with  the  provisions 
of  said  act. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture 
to  be  affixed  in  the  city  of  Washington  this  28th  day  of 
Feb.  1938. 

[seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-619;  Filed,  February  28, 1938;  12:01  p.  m.] 
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FEDERAL  POWER  COMMISSION. 

I  Docket  No.  IT-5486] 

Applications  of  Oklahoma  Gas  and  Electric  Company  and 
Western  Light  and  Power  Corporation 

order  postponing  hearing 

February  24,  1938. 

Commissioners  participating:  Clyde  L.  Seavey,  Acting 
Chairman:  Claude  L.  Draper,  Basil  Manly,  John  W.  Scott. 

Upon  application  of  Counsel  for  Oklahoma  Gas  and  Elec¬ 
tric  Company,  one  of  the  applicants  in  the  above  matter,  for 
postponement  of  the  hearing  heretofore  ordered  to  be  held 
beginning  at  10:00  A.  M.  on  the  2nd  day  of  March,  1938,  by 
the  Commission’s  order  of  February  7,  1938; 

It  is  ordered  that:  Said  hearing  be  and  the  same  hereby  is 
postponed  to  begin  at  10:00  A.  M.  on  the  4th  day  of  March, 
1938,  in  the  Hearing  Room  of  the  Commission,  Hurley  Wright 
Building,  1800  Pennsylvania  Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-598;  Filed,  February  25, 1938;  3:15  p.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  191] 

Amendment  of  Allocation  of  Funds  for  Loans 

February  10,  1938. 

I  hereby  amend  Administrative  Order  No.  185  by  changing 
the  designation  Ohio  8029A3  Pike  to  Ohio  8029B2  Pike. 

John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-599;  Filed,  February  26, 1938;  9:30  a.  m.] 


[Administrative  Order  No.  192] 

Allocation  of  Funds  for  Loans 

February  10,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  here¬ 
by  allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amcmnt 

Georgia  8045W1  Sumter _ $5,000 

Nebraska  8026W1  Platte _  5,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-600;  Filed,  February  26, 1938;  9:30  a.  m.] 


[  Administrative  Order  No.  193] 

Allocation  of  Funds  for  Loans 

February  10,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Texas  8065A1  Rusk - $121,000 

Wisconsin  8035B3  Richland _  9,  800 

Wyoming  8013A2  Washakie -  6,  500 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-601;  Filed,  February  26, 1938;  9 :30  a.  m.] 


[Administrative  Order  No.  194] 

Allocation  of  Funds  for  Loans 

February  11,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 


allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Michigan  8028B1  Presque  Isle . $112,000 

Mississippi  8026A1  Panola _  220, 000 

North  Carolina  8021A1  Sampson _  145,  000 

North  Carolina  8021G1  Sampson _  41,  000 

Ohio  8074A2  Butler _ 3,500 

Tennessee  8023A1  Dickson _ _  67,  500 

Virginia  8031A1  Mecklenburg _ ' _  129,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-602;  Filed.  February  26, 1938;  9 :30  a.  m.] 


[Administrative  Order  No.  195] 

Allocation  of  Funds  for  Loans 

February  15,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation:  Amount 

Oklahoma  8001B1  Kingfisher - - - $212,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-603;  Filed,  February  26, 1938;  9:30  a.  m.] 


[Administrative  Order  No.  196] 

Allocation  of  Funds  for  Loans 

February  15,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 


Project  designation:  Amount 

Georgia  8075A1  Lamar _ $127,000 

Minnesota  8065B1  Dakota _  25, 000 

North  Carolina  8014B1  Pitt - 25,200 

South  Carolina  8014A1  Aiken -  134, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-604;  Filed,  February  26, 1938;  9:31  a.  m.] 


[Administrative  Order  No.  197] 

Allocation  of  Funds  for  Loans 

February  17.  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 


Project  designation:  Amount 

Missouri  8031A1  Mississippi - $157,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-605;  Filed,  February  26, 1938;  9:  31  a.  m  l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933 

ADOPTION  OF  EXEMPTIONS  RELATING  TO  INTERESTS  IN  AN  OIL 
ROYALTY  TRUST  OR  SIMILAR  TYPE  OF  TRUST  OR  UNINCORPORATED 
ASSOCIATION 

[Regulation  B-T] 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933, 
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as  amended,  and  particularly  Sections  3  (b)  and  19  (a) 
thereof,  finding  (a)  that  registration  of  certificates  of  inter¬ 
est  or  participation  in  trusts  or  unincorporated  associa¬ 
tions,  a  substantial  portion  of  the  assets  of  which  consists 
of,  or  it  is  contemplated  will  consist  of,  oil  or  gas  leasehold 
interests  or  rights,  or  fractional  undivided  interests  in  oil 
or  gas  rights,  where  the  aggregate  offering  price  to  the  public 
of  such  certificates  does  not  exceed  $100,000,  is  not  necessary 
in  the  public  interest  or  for  the  protection  of  investors  by 
reason  of  the  size  and  limited  character  of  the  offerings 
thereof,  provided  such  securities  are  sold  in  conformity 
with  the  terms  and  conditions  of  Regulation  B-T,  as  herein¬ 
after  adopted;  (b)  that  it  is  necessary  in  the  public  interest 
and  for  the  protection  of  investors  that  such  exemption 
from  registration  be  conditioned  upon  compliance  with  the 
provisions  of  Regulation  B-T,  as  hereinafter  adopted;  and 
(c)  that  such  action  is  necessary  to  carry  out  the  provisions 
of  the  Act,  hereby  takes  the  following  action: 

1.  There  is  hereby  adopted,  to  become  and  be  effective 
March  1,  1938,  Regulation  B-T,  consisting  of  the  following 
articles  and  rules: 

Table  of  Contents 

Article  1.  Definitions. 

Rule  360.  Definitions  of  Terms  Used  in  Regulation  B-T. 

Article  2.  Exemptions  Available  to  Certificates  of  Interest  Under 
Section  3  (b)  of  the  Act. 

Rule  362.  Limitation  Upon  Exemption. 

Rule  364.  Contractual  Conditions  to  Availability  of  Exemption. 
Article  3.  Requirements  for  Issuer,  Underwriter,  or  Dealer  Seeking 
Exemption. 

Rule  370.  Procedural  Conditions  to  Exemption  and  Relief  from  Lia¬ 
bility  for  Non-Registration. 

Article  4.  Form  of  Prospectus. 

Rule  376.  Form  and  Content  of  Prospectus. 

Article  5.  Suspension  Orders  and  Their  Effect. 

Rule  380.  Suspension  Orders. 

Rule  382.  Effective  Date  of  Prospectus — Effect  of  Suspension  Order. 
Article  6.  Withdrawal,  Amendment,  and  Termination  of  Prospectus. 
Rule  390.  Withdrawal  of  Prospectus. 

Rule  392.  When  Prospectus  May  be  Amended. 

Rule  394.  How  Prospectus  May  be  Amended. 

Rule  396.  Termination  of  Effectiveness  of  Prospectus. 

Article  1.  Definitions 

Rule  360.  Definitions  of  terms  used  in  regulation  B-T. — 
When  used  in  Regulation  B-T  the  following  terms  shall  have 
the  meanings  indicated: 

Certificate  of  interest. — The  term  “certificate  of  interest” 
means  every  security  as  defined  in  the  Securities  Act  of  1933, 
as  amended,  which  represents  or  evidences  any  interest  or 
right  of  participation  in  any  trust  or  unincorporated  asso¬ 
ciation,  a  substantial  portion  of  the  assets  of  which  consists 
of,  or  it  is  contemplated  will  consist  of,  oil  or  gas  leasehold 
interests  or  rights,  or  fractional  undivided  interests  in  oil 
or  gas  rights. 

Fiduciary. — The  term  “fiduciary”  means  every  trustee  or 
other  person  with  whom  any  part  of  the  assets  or  underlying 
securities  of  any  trust  is  deposited,  or  in  whom  title  thereto 
is  vested  for  the  benefit  of  holders  of  certificates  of  interest. 

Mark-up . — The  term  “mark-up”  means  the  excess  of  the 
actual  cost  to  the  trust  of  any  underlying  security  acquired 
by  the  trust  from  a  sponsor  of  the  trust,  over  (1)  the  lowest 
actual  cost  of  such  underlying  security  to  any  sponsor  of  the 
trust,  or  (2)  the  market  value  of  such  underlying  security  at 
the  time  of  its  deposit  in  the  trust,  whichever  is  lower. 

Prospectus. — The  term  “prospectus”  means  a  prospectus 
meeting  the  requirements  of  Regulation  B-T,  and  particularly 
Rule  376  thereof. 

Sponsor. — The  term  "sponsor”  means  any  person  who 
performs  the  acts  or  assumes  the  duties  of  depositor  or 
manager  pursuant  to  the  provisions  of  the  trust  indenture, 
or  otherwise  acts  as  a  promoter  of  the  trust,  and  includes 
any  person  directly  or  indirectly  controlling  or  controlled 
by,  or  under  direct  or  indirect  common  control  with,  any 
such  depositor,  manager,  or  promoter. 

Trust. — The  term  “trust”  means  unincorporated  collateral 
trusts,  unincorporated  investment  trusts,  unincorporated  as¬ 
sociations,  or  any  other  unincorporated  legal  entity. 

Trust  indenture. — The  term  “trust  indenture”  means  the 
indenture  or  other  agreement  or  instrument  under  which  the 


trust  is  created  or  under  which  a  certificate  of  interest  is,  or 
is  to  be,  issued. 

Underlying  security. — The  term  “underlying  security” 
means  all  oil  or  gas  leasehold  interests  or  rights,  all  frac¬ 
tional  undivided  interests  in  oil  or  gas  rights,  and  all  securi¬ 
ties  and  other  assets  comprising  the  corpus  of  the  trust 
estate,  or  the  investment  portfolio  of  a  trust. 

Article  2.  Exemptions  Available  to  Certificates  of  Interest 
under  Section  3  (b)  of  the  Act 

Rule  362.  Limitation  upon  exemption. — Pursuant  to  Sec¬ 
tion  3  (b)  of  the  Securities  Act  of  1933,  as  amended,  but 
subject  to  the  terms  and  conditions  prescribed  by  Regula¬ 
tion  B-T,  certificates  of  interest,  as  defined  in  Rule  360,  are 
added  to  the  classes  of  securities  exempted  by  Section  3  (a) 
of  such  Act;  but  no  issue  of  which  any  certificate  of  interest 
sought  to  be  exempted  hereunder  is  part  shall  be  exempted 
under  Regulation  B-T  where  the  aggregate  amount  at  which 
such  issue  is  offered  exceeds  $100,000. 

Rule  364.  Contractual  conditions  to  availability  of  exemp¬ 
tion. — The  exemption  provided  by  Regulation  B-T  shall  be 
available  to  an  issuer,  underwriter  or  dealer  only  upon 
condition: 

(a)  That  prior  to,  or  simultaneously  with,  the  filing  of  the 
prospectus,  the  filing  of  which  is  required  by  Rule  370  (a), 
the  issuer  shall  file  with  the  Commission  three  copies  of  the 
trust  indenture. 

(b)  That  the  trust  indenture  provides  that  it  may  be 
modified,  altered,  or  amended  only  with  the  written  consent 
of  persons  owning  not  less  than  a  majority  in  face  amount 
of  the  certificates  of  interest  issued  and  outstanding  at  the 
time  of  modification,  alteration  or  amendment. 

(c)  That  the  trust  indenture  provides  that  no  sale,  assign¬ 
ment,  transfer,  conveyance,  mortgage,  pledge,  hypothecation 
or  alienation  of  any  part  of  the  underlying  securities  shall 
be  effected,  without  the  written  consent  at  that  time  of  per¬ 
sons  owning  not  less  than  a  majority  in  face  amount  of  the 
certificates  of  interest  issued  and  outstanding,  unless  the 
cost  price  of  such  underlying  securities  to  the  trust,  together 
with  the  cost  price  of  any  other  underlying  securities  which 
within  the  preceding  twelve-month  period  have  been  sold, 
assigned,  transferred,  conveyed,  mortgaged,  pledged,  hy¬ 
pothecated,  or  otherwise  alienated,  is  less  than  10  per  cent 
of  the  aggregate  cost  price  of  the  underlying  securities  held 
by  the  trust  immediately  prior  to  such  sale,  assignment, 
transfer,  conveyance,  mortgage,  pledge,  hypothecation  or 
alienation. 

(d)  That  if  the  trust  indenture  provides  for  the  redemp¬ 
tion  of  any  of  the  certificates  of  interest,  it  shall  provide 
further  that  all  certificates  of  interest  issued  or  outstanding 
at  the  time  of  each  redemption  shall  be  redeemed  propor¬ 
tionately. 

(e)  That  the  trust  indenture  provides  that  the  total 
amount  of  monthly,  annual,  or  other  charges  by,  or  pay¬ 
ments  to  the  fiduciaries  and  sponsors  of  the  trust,  either 
directly  or  indirectly,  shall  not,  for  any  consecutive  twelve - 
month  period,  exceed  a  sum  equivalent  to  7  y2  %  of  the  gross 
earnings  to  the  trust  for  such  period. 

(/)  That  the  trust  indenture  provides  that  each  fiduciary 
shall  by  statute  be  subject  to  the  supervision  of  some  Federal, 
State,  or  territorial  banking  commission,  or  some  body  or 
official  having  similar  supervisory  powers. 

( g )  That  the  mark-up  of  each  underlying  security  ac¬ 
quired  by  the  trust  from  a  sponsor  of  the  trust,  shall  not 
exceed  30  per  cent  of  the  price  at  which  such  underlying 
security  is  sold  to  the  trust. 

( h )  That  the  offering  price  of  any  certificate  of  interest 
shall  not  be  in  excess  of  the  cost  price  to  the  trust  of  the 
underlying  securities  against  which  such  certificate  of  inter¬ 
est  has  been,  or  will  be,  issued. 

Article  3.  Requirements  for  Issuer,  Underwriter,  or  Dealer 
Seeking  Exemption 

Rule  370.  Procedural  conditions  to  exemption  and  relief 
from  liability  for  non-registration. — The  exemption  provided 
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by  Regulation  B-T  shall  be  available  to  an  issuer,  under¬ 
writer,  or  dealer  only  upon  condition: 

(a)  That  prior  to  any  offer  to  sell  any  security  sought  to 
be  exempted  hereunder,  the  issuer  shall  sign  and  file  with 
the  Commission,  at  Washington,  D.  C.,  three  copies  of  a 
prospectus  describing  such  security  and  complying  with 
the  requirements  of  Rule  376. 

(b)  That  such  issuer,  underwriter,  or  dealer,  at  the  time 
of  each  initial  offer  by  him  to  sell  to  any  person  any  secur¬ 
ity  sought  to  be  exempted  hereunder,  shall  deliver,  or  cause 
to  be  delivered,  to  such  person  a  copy  of  an  effective  pros¬ 
pectus  (as  amended,  if  amended)  describing  such  security 
and  complying  with  the  requirements  of  Rule  376;  provided, 
however,  that  the  term  “offer  to  sell”,  as  used  in  this  para¬ 
graph  (b) ,  shall  not  be  deemed  to  include  a  notice,  circular, 
advertisement,  letter  or  communication,  written  or  by  radio, 
if  such  notice,  circular,  advertisement,  letter,  or  communi¬ 
cation  states  from  whom  a  prospectus  may  be  obtained,  and, 
in  addition,  does  no  more  than  identify  the  security,  state 
the  price  thereof,  and  state  by  whom  orders  will  be  exe¬ 
cuted. 

(c)  That  such  issuer,  underwriter  or  dealer,  at  the  time 
of  making  any  contract  of  sale  for  any  security,  sought  to 
be  exempted  hereunder,  shall  deliver  or  cause  to  be  delivered 
to  each  purchaser  a  copy  of  an  effective  prospectus  (as 
amended,  if  amended)  describing  such  security  and  comply¬ 
ing  with  the  requirements  of  Rule  376  unless  a  copy  of  such 
prospectus  shall  have  been  delivered  to  such  purchaser  at 
the  time  of  the  initial  offer  to  sell. 

(d)  That  the  prospectus  referred  to  in  paragraphs  (a), 
(b),  and  (c)  of  this  rule  is  effective  at  the  time  of  each 
initial  offer  to  sell  by  such  issuer,  underwriter,  or  dealer, 
and  at  the  time  such  issuer,  underwriter,  or  dealer  makes 
each  contract  for  the  sale  of,  any  security  described  therein. 

Article  4.  Form  of  Prospectus 

Rule  376.  Form  and  content  of  prospectus. — Every  pros¬ 
pectus  required  to  be  filed  with  the  Commission  by  Regula¬ 
tion  B-T,  and  particularly  Rule  370  thereof,  shall  contain 
the  following  statements  and  information,  and  shall  be  re¬ 
sponsive  to  the  requirements  of  each  and  every  item  hereof: 

(a)  The  following  statements  shall  be  inserted  in  a  con¬ 
spicuous  place  on  the  cover  or  first  page  of  each  prospectus, 
in  type  fully  as  large  as  that  used  elsewhere  in  the  pros¬ 
pectus: 

THESE  SECURITIES  HAVE  NOT  BEEN  REGISTERED 
WITH  THE  SECURITIES  AND  EXCHANGE  COMMIS¬ 
SION  BECAUSE  SUCH  SECURITIES  ARE  BELIEVED  TO 
BE  EXEMPTED  FROM  REGISTRATION,  UNDER  REGU¬ 
LATION  B-T  OF  THE  COMMISSION’S  GENERAL 
RULES  AND  REGULATIONS,  BUT  SUCH  EXEMPTION, 
IF  AVAILABLE,  IN  NO  SENSE  INDICATES  APPROVAL 
OR  DISAPPROVAL  BY  THE  COMMISSION  OF  THE 
MERITS  OF  THESE  SECURITIES. 

THE  DATE  OF  THIS  PROSPECTUS  IS _ , 

19—  THIS  PROSPECTUS  SHALL  NOT  BE  EFFECTIVE 
AFTER _ _  19— 

The  date  of  the  prospectus  shall  be  the  date  as  of  which 
the  information  required  to  be  set  forth  in  the  prospectus 
under  Rule  376  is  given,  and  the  date  on  which  the  pros¬ 
pectus  is  no  longer  effective  shall  be  a  date  not  later  than 
seven  months  from  the  date  of  the  prospectus. 

(b)  If  a  corporation  performs  the  acts,  or  assumes  the 
duties,  of  depositor  or  manager  pursuant  to  the  provisions  of 
the  trust  indenture,  or  otherwise  acts  as  a  promoter  of  the 
trust,  state  the  name  and  address  of  the  principal  office  of 
each  such  corporation,  the  name  of  the  state  or  territory 
under  the  law  of  which  each  such  corporation  was  incor¬ 
porated  or  organized,  the  date  of  such  incorporation  or  or¬ 
ganization,  and  whether  each  such  corporation  is  in  good 
standing. 

(c)  If  a  person  other  than  a  corporation  performs  the 
acts,  or  assumes  the  duties,  of  depositor  or  manager  pursu¬ 
ant  to  the  provisions  of  the  trust  indenture,  or  otherwise  acts 


as  a  promoter  of  the  trust,  state  the  names  and  residence 
addresses  of  all  such  persons. 

(d)  The  following  information  shall  be  stated  immediately 
following  the  information  required  by  paragraphs  (b)  and 
(c)  of  this  rule: 

(1)  The  minimum  price  at  which  the  certificates  of 
interest  may,  or  will,  be  offered  or  sold  to  the  public. 

(2)  The  maximum  commission  or  remuneration  or  dis¬ 
count  (per  each  unit  of  interest)  which  will  be  paid  or 
allowed  to,  or  be  received  by,  any  underwriter,  dealer, 
agent,  or  representative  for  selling,  distributing,  or  other¬ 
wise  disposing  of  the  securities. 

(3)  Whether  the  trust  possesses,  or  contemplates  the 
acquisition  of,  any  assets.  If  so,  (A)  describe  such  assets 
specifying  the  right,  title,  and  interest  of  the  trust  in  and 
to  each  item;  (B)  if  such  assets  have  been,  or  are  to  be, 
acquired  by  the  trust  from  any  sponsor  of  the  trust,  state 
the  date  of  acquisition  by,  and  the  cost  of  each  such  item 
to,  such  sponsor  of  the  trust;  and  (C)  state  the  date  of 
acquisition  by  and  the  cost  of  such  item  to  the  trust. 

(4)  The  amount  of  any  mark-up  and  the  names  and 
residence  addresses  of  all  persons  who  will,  directly  or  in¬ 
directly,  participate  in,  or  receive,  any  part  or  portion  of 
such  mark-up. 

(5)  The  amount  of  receipts  and  disbursements  of  the 
trust  for  each  of  the  last  six  calendar  months  prior  to  the 
date  of  the  prospectus,  or,  if  the  trust  has  been  functioning 
for  a  period  of  less  than  six  months  prior  to  the  date  of 
the  prospectus,  the  amount  of  receipts  and  disbursements 
for  each  of  the  calendar  months  in  which  said  trust  has 
been  functioning. 

(6)  Any  estimation  of  the  amount  of  oil  or  gas  recover¬ 
able  from  any  tract  or  tracts  relating  to  any  underlying 
security  or  any  appraisal  of  the  value  of  oil  or  gas  recover¬ 
able  from  any  tract  or  tracts  relating  to  any  underlying 
security  to  be  used  in  connection  with  an  offer  to  sell  any 
certificate  of  interest.  If  no  such  estimation  or  appraisal 
is  to  be  so  used,  a  statement  to  that  effect  should  be  set 
forth  in  the  prospectus. 

(7)  Whether  the  assets  of  the  trust  are,  or  are  to  be, 
pledged,  or  directly  or  indirectly  encumbered  by,  or 
charged  with,  any  lien,  assessment,  obligation,  or  indebted¬ 
ness.  If  so,  explain  fully. 

(8)  Whether  the  purchaser  of  a  certificate  of  interest 
is,  or  will  become,  liable  for  any  assessment,  obligation,  or 
indebtedness. 

(9)  The  name,  and  address  of  the  principal  office,  of 
each  fiduciary. 

(10)  The  name  of  the  state  or  territory  under  the  laws 
of  which  each  such  fiduciary  is  incorporated  or  organized, 
the  date  of  its  incorporation  or  organization,  and  the  offi¬ 
cial  title  of  the  commission,  official,  or  body  having  super¬ 
visory  powers  over  such  fiduciary. 

(11)  The  amount  of  any  monthly,  annual,  or  other 
charge  by,  or  payment  to,  the  fiduciary  or  any  sponsor 
of  the  trust. 

(12)  The  name,  and  address  of  the  principjal  place  of 
business,  of  every  sponsor  not  enumerated  in  paragraphs 
(b)  and  (c)  of  this  rule. 

(13)  The  name  and  residence  address  of  all  officers  and 
directors  of  any  corporate  sponsor,  indicating  the  capacity 
in  which  each  serves. 

(14)  The  name  and  residence  address  of  all  persons 
owning  or  holding  legal  title  to,  or  beneficial  interest  in, 
ten  per  cent  or  more  of  any  class  of  stock  of  any  corporate 
sponsor,  indicating  the  nature  of  such  ownership  or 
holding. 

(15)  Any  other  fact  materially  affecting  the  value  of 
the  certificates  of  interest  or  the  underlying  securities 
deposited,  or  to  be  deposited,  in  the  trust. 

(e)  Each  prospectus  shall  conclude  with  the  following 
statement  of  representations  and  shall  be  appropriately 
executed  by  the  person  making  the  filing;  those  filed  with 
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the  Commission  shall  be  executed  originals,  but  those  used 
otherwise  may  be  copies: 

The  undersigned  represents  to  any  person  who  may,  in 
reliance  upon  a  copy  of  this  prospectus,  or  any  amendment 
hereof  or  supplement  hereto,  purchase  any  certificate  de¬ 
scribed  herein,  that  the  statements  contained  herein,  or 
in  any  amendment  hereof  or  supplement  hereto,  or  in 
any  exhibit  attached  hereto  or  incorporated  herein,  are 
substantially  correct,  and  that  no  material  fact  has  been 
omitted,  the  inclusion  of  which  would  reasonably  appear 
necessary,  in  the  light  of  the  circumstances,  to  make  the 
information  contained  herein  not  misleading  to  the 
purchaser. 

Article  5.  Suspension  Orders  and  Their  Effect 

Rule  380.  Suspension  orders. — (a)  If,  at  any  time  within 
ten  days  after  the  date  upon  which  a  prospectus  is  received 
by  the  Commission  for  filing,  the  Commission  has  reasonable 
grounds  to  believe  that  the  prospectus  is  incomplete  or  in¬ 
accurate  in  any  material  respect,  or  includes  any  untrue 
statement  of  a  material  fact,  or  omits  to  state  any  material 
fact  necessary  to  make  the  statements  therein  contained 
not  misleading,  or  fails  to  comply  with  any  of  the  require¬ 
ments  of  Regulation  B-T,  the  Commission  may  enter  an 
order  temporarily  suspending  the  effectiveness  of  the  filing 
of  such  prospectus  pending  a  final  hearing  thereon.  The 
Commission  shall,  promptly  upon  the  entry  of  any  such  order, 
give  notice  to  the  person  filing  such  prospectus:  (1)  that 
such  order  has  been  entered,  and  (2)  that  the  Commission 
will,  upon  receipt  of  a  written  request  from  the  person  fil¬ 
ing  such  prospectus,  set  the  matter  for  hearing  within 
twenty  days  after  the  receipt  of  such  request,  at  a  place  to 
be  designated  by  the  Commission.  Upon  receipt  of  any  such 
request,  the  Commission  will  forthwith  set  the  matter  for 
hearing  accordingly,  and  will  promptly  give  notice  of  the 
time  and  place  thereof.  If  the  Commission  does  not  set 
the  matter  for  hearing  upon  a  date  within  such  twenty- 
day  period,  the  order  for  suspension  then  in  effect  shall, 
upon  expiration  of  said  twenty-day  period,  expire  and  be  of 
no  further  force  or  effect.  Such  hearing  may  be  continued 
from  time  to  time  for  cause,  but  if  the  Commission  does 
not  enter  an  order  permanently  suspending  the  effectiveness 
of  the  filing  of  such  prospectus  within  sixty  days  after  such 
hearing  is  finally  closed,  the  suspension  order  then  in  effect 
shall,  upon  expiration  of  said  sixty-day  period,  likewise  ex¬ 
pire  and  be  of  no  further  force  or  effect. 

(b)  If,  at  any  time  after  notice  and  opportunity  for  hear¬ 
ing,  either  at  the  written  request  of  a  person  filing  a 
prospectus,  or  upon  motion  of  the  Commission,  the  Com¬ 
mission  finds  that  a  prospectus,  either  as  of  the  date  of  said 
prospectus  or  as  of  the  date  of  the  entry  of  any  order  pro¬ 
vided  for  in  this  paragraph  (b) ,  is  incomplete  or  inaccurate 
in  any  material  respect  or  includes  an  untrue  statement  of 
a  material  fact,  or  omits  to  state  any  material  fact  necessary 
to  make  the  statements  therein  contained  not  misleading,  or 
fails  to  comply  with  any  of  the  requirements  of  Regulation 
B-T.  the  Commission  may  enter  an  order  permanently  sus¬ 
pending  the  effectiveness  of  such  prospectus,  or,  if  an  order 
has  been  previously  entered  pursuant  to  paragraph  (a)  of 
this  rule  and  is  still  in  effect,  may  make  the  suspension 
effected  by  such  order  permanent. 

(c)  If,  before  the  hearing  with  respect  thereto  is  con¬ 
cluded,  the  Commission  finds  that  a  prospectus  has  been 
amended  to  cure  the  objections  specified  in  any  temporary 
suspension  order  entered  pursuant  to  paragraph  (a)  of  this 
rule,  or  specified  in  any  notice  given  pursuant  to  paragraph 
(b)  of  this  rule,  the  Commission  will  thereupon  terminate 
the  proceeding  which  may  have  been  instituted  by  any  such 
temporary  suspension  order,  or  by  any  such  notice,  and  give 
notice  of  such  action  to  the  person  who  filed  the  prospectus. 

(d)  All  notices  required  by  this  rule  shall  be  given  to  the 
person  who  filed  the  prospectus,  and  shall  be  given  either 
by  personal  service  or  registered  mail  or  confirmed  tele¬ 
graphic  notice  addressed  to  such  person  at  the  address  given 
in  the  prospectus. 

Rule  382.  Effective  date  of  prospectus — Effect  of  suspen¬ 
sion  order. — A  prospectus,  complying  with  the  requirements 


of  Regulation  B-T,  and  particularly  Rule  376,  shall  become 
effective  on  the  eleventh  day  after  the  date  upon  which  it  is 
received  by  the  Commission  for  filing,  except  that: 

(a)  If  the  Commission  shall  enter  an  order  under  Rule 
380  (a)  suspending  the  effectiveness  of  the  filing  of  such 
prospectus  within  ten  days  after  the  date  upon  which  it  is 
received  by  the  Commission  for  filing,  the  filing  thereof 
shall  not  become  effective  for  any  purpose  whatever  until  such 
proceeding  is  terminated,  or  such  order  for  suspension  expires. 

(b)  If  the  Commission  shall  at  any  time  give  notice  of  a 
hearing  under  Rule  380  (b),  or  enter  an  order  under  Rule 
380  (b)  suspending  the  effectiveness  of  such  prospectus,  said 
prospectus  shall  not  be  effective  for  any  purpose  whatever 
subsequent  to  the  giving  of  such  notice  or  during  the  period 
of  such  suspension. 

Article  6.  Withdrawal,  Amendment,  and  Termination  of 
Prospectus 

Rule  390.  Withdrawal  of  prospectus. — Any  person  who  has 
filed  a  prospectus  may  apply  to  the  Commission  for  an  order 
consenting  to  the  withdrawal  of  same,  provided  none  of  the 
securities  described  in  said  prospectus  have  been  sold,  and 
such  person  shall  so  represent  to  the  Commission  in  writing. 
The  Commission  will  enter  an  order  consenting  thereto  un¬ 
less  it  shall  find  that  sales  of  the  securities  described  in  said 
prospectus  have,  in  fact,  been  made. 

Rule  392.  When  prospectus  may  be  amended. — Any  per¬ 
son  who  has  filed  a  prospectus  may,  subject  to  the  pro¬ 
visions  of  Rule  394,  file  amendments  thereto,  but  only  under 
the  following  conditions  and  in  the  following  instances: 

(a)  In  the  event  none  of  the  securities  referred  to  in  said 
prospectus  have  been  sold  and  the  person  filing  the  prospec¬ 
tus  shall  so  represent  to  the  Commission  in  writing;  or 

(b)  In  the  event  a  temporary  suspension  order  is  in  effect 
and  the  hearing  with  respect  to  the  entry  of  a  permanent 
suspension  order  has  not  been  concluded;  or 

(c)  In  the  event  no  suspension  order  is  in  effect,  but  notice 
has  been  given  by  the  Commission  pursuant  to  Rule  380  (b) , 
and  the  hearing  with  respect  thereto  has  not  be  concluded. 

Rule  394.  How  prospectus  may  be  amended. — Any  amend¬ 
ment  to  a  prospectus  shall  be  filed  in  accordance  with  this 
rule  and  shall  become  effective  only  as  hereinafter  provided: 

(a)  The  amendment  shall  be  filed  with  the  Commission  in 
triplicate,  and  each  copy  shall  bear  the  signature  of  the 
person  who  filed  the  prospectus,  as  well  as  every  other  person 
whose  estimations  or  statements  are  modified  or  affected  by 
such  amendment. 

(b)  An  amendment  shall  be  made  only  by  filing  or  sub¬ 
stituting  a  wholly  corrected  prospectus,  or  by  filing  or  sub¬ 
stituting  entire  exhibits  or  pages,  as  amended. 

(c)  Any  amendment  complying  with  the  requirements  of 
this  rule  shall  become  effective  at  such  time  as  the  Com¬ 
mission  may  order. 

Rule  396.  Termination  of  effectiveness  of  prospectus. — 
The  effectiveness  of  a  prospectus  shall  terminate  not  later 
than  seven  months  from  the  date  thereof,  but  any  person 
who  has  filed  a  prospectus  may  apply  to  the  Commission  for 
an  order  for  the  earlier  termination  of  the  further  effective¬ 
ness  thereof  provided  such  person  shall  file  with  the  Com¬ 
mission  a  statement  that  said  prospectus  will  not  be  used 
further  and  that  none  of  the  securities  described  therein  will 
be  thereafter  offered  for  sale,  or  sold.  Upon  such  application 
the  Commission  will  enter  an  order  terminating  the  further 
effectiveness  of  such  prospectus,  unless  it  shall  find  such  state¬ 
ment  insufficient  or  that  it  is  not  appropriate  in  the  public 
interest,  or  for  the  protection  of  investors,  so  to  do. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-615;  Filed,  February  28, 1938;  11 :25  a.  m.] 


Securities  Act  of  1933 

AMENDMENTS  TO  RULES  200,  201  AND  202  OF  THE  GENERAL  RULES 
AND  REGULATIONS  UNDER  THE  SECURITIES  ACT  OF  1933 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933, 
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as  amended,  and  particularly  Sections  3  (b)  and  19  (a) 
thereof,  and  finding  it  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of  investors  so  to  do, 
hereby  amends  Rules  200,  201  and  202  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933  as  follows: 

1.  Rule  200  is  hereby  amended  by  deleting  the  word  “or” 
from  the  seventh  line  of  the  third  paragraph  of  said  Rule, 
and  by  adding  at  the  end  of  the  third  paragraph  thereof  the 
following: 

“or  (5)  certificates  of  interest  or  participation  in  trusts  or 
unincorporated  associations,  a  substantial  portion  of  the 
assets  of  which  consists  of,  or  it  is  contemplated  will  consist 
of,  oil  or  gas  leasehold  interests  or  rights,  or  fractional  undi¬ 
vided  interests  in  oil  or  gas  rights.” 

The  text  of  the  third  paragraph  of  Rule  200,  as  amended, 
reads  as  follows: 

“This  rule  shall  not  be  applicable  to  exempt  (1)  certifi¬ 
cates  of  deposit,  except  certificates  of  deposit  or  receipts 
issued  pursuant  to  a  plan  and/or  agreement  under  which 
such  certificates  of  deposit  or  receipts  are  to  be  exchanged 
for  bonds  issued  by  the  Home  Owners’  Loan  Corporation 
and/or  the  net  cash  proceeds  thereof;  (2)  securities  ex¬ 
changed  for  bona  fide  outstanding  securities  or  claims;  (3) 
voting  trust  certificates;  (4)  overriding  royalty  interests, 
oil  and/or  gas  payments,  or  fractional  undivided  interests 
in  oil,  gas,  or  other  mineral  rights;  or  (5)  certificates  of 
interest  or  participation  in  trusts  or  unincorporated  associ¬ 
ations,  a  substantial  portion  of  the  assets  of  which  consists 
of,  or  it  is  contemplated  will  consist  of,  oil  or  gas  leasehold 
interests  or  rights,  or  fractional  undivided  interests  in  oil  or 
gas  rights.” 

II.  Rule  201  is  hereby  amended  by  deleting  the  word  “or” 
at  the  end  of  the  third  line  of  the  second  paragraph  of  said 
Rule,  and  by  adding  at  the  end  of  the  fourth  line  of  the 
second  paragraph  of  said  Rule,  following  the  words  “mineral 
rights”,  the  following: 

“or  certificates  of  interest  or  participation  in  trusts  or  unin¬ 
corporated  associations,  a  substantial  portion  of  the  assets 
of  which  consists  of,  or  it  is  contemplated  will  consist  of, 
oil  or  gas  leasehold  interests  or  rights,  or  fractional  undivided 
interests  in  oil  or  gas  rights”. 

The  text  of  the  second  paragraph  of  Rule  201,  as  amended, 
reads  as  follows: 

“Any  securities  (other  than  notes  or  bonds  directly  se¬ 
cured  by  first  mortgage  or  first  deed  of  trust  on  real  estate 
or  on  a  leasehold,  and  other  than  overriding  royalty  inter¬ 
ests,  oil,  and/or  gas  payments,  fractional  undivided  inter¬ 
ests  in  oil,  gas,  or  other  mineral  rights,  or  certificates  of 
interest  or  participation  in  trusts  or  unincorporated  asso-  I 
ciations,  a  substantial  portion  of  the  assets  of  which  consists  | 
of,  or  it  is  contemplated  will  consist  of,  oil  or  gas  leasehold 
interests  or  rights,  or  fractional  undivided  interests  in  oil 
or  gas  rights) ,  subject  to  the  following  terms  and 
conditions” : 

III.  Rule  202  is  hereby  amended  by  deleting  the  word 
“and”  following  the  words  “royalty  interests”  in  the  fifth 
line  of  the  first  paragraph  of  said  Rule,  and  adding  in  said 
line,  following  the  words  “gas  payments”,  the  following: 

“and  certificates  of  interest  or  participation  in  trusts  or 
unincorporated  associations,  a  substantial  portion  of  the 
assets  of  which  consists  of,  or  it  is  contemplated  will  con¬ 
sist  of,  oil  or  gas  leasehold  interests  or  rights,  or  fractional 
undivided  interests  in  oil  or  gas  rights”. 

The  text  of  the  first  paragraph  of  Rule  202,  as  amended, 
reads  as  follows: 

“Shares  of  stock  in  a  corporation  or  similar  interests  in  a 
trust  or  unincorporated  association  (except  in  cases  where 
such  securities  are  offered  in  exchange  for  bona  fide  out¬ 
standing  securities  or  claims,  and  except  royalty  interests, 
working  interests,  free  working  interests,  overriding  royalty 
interests,  oil  and/or  gas  payments,  and  certificates  of  interest 
or  participation  in  trusts  or  unincorporated  associations,  a 


substantial  portion  of  the  assets  of  which  consists  of,  or  it 
is  contemplated  will  consist  of,  oil  or  gas  leasehold  interests 
or  rights,  or  fractional  undivided  interests  in  oil  or  gas 
rights)  are  added,  pursuant  to  Section  3  (b)  of  the  Act,  to 
the  classes  of  securities  exempted  as  provided  in  Section  3 
(a)  of  the  Act,  subject  to  the  following  terms  and  condi¬ 
tions”: 

The  foregoing  action  shall  be  and  become  effective  March 
1,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-616;  Filed,  February  28, 1938;  11 :25  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  25th  day  of  February,  1938. 

[File  No.  1-1813] 

In  the  Matter  of  Merchants  Petroleum  Company  Common 
Stock,  $1.00  Par  Value 

order  granting  request  to  withdraw  application  and 

RESCINDING  ORDERS  SETTING  MATTER  DOWN  FOR  HEARING 

Merchants  Petroleum  Company,  having  made  application 
to  the  Commission  pursuant  to  Section  12  (d)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  and  Rule  JD2 
promulgated  thereunder;  for  permission  to  withdraw  its 
Common  Stock,  $1.00  Par  Value,  from  listing  and  registration 
on  the  Los  Angeles  Stock  Exchange;  and 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  June  28,  1937;  and 

Upon  request  of  said  issuer  the  Commission  having  or¬ 
dered  that  said  hearing  be  postponed  until  Tuesday,  March 
8,  1938,  in  Room  426,  Securities  and  Exchange  Commission, 
650  South  Spring  Street,  Los  Angeles,  California,  before 
Howard  A.  Judy  and  Charles  R.  Burr,  officers  of  the  Com¬ 
mission;  and 

The  Commission  having  received  a  request  from  said 
issuer  to  withdraw  said  application; 

It  is  ordered.  That  said  request  be  and  the  same  is  hereby 
granted  and  that  said  orders  setting  this  matter  down  for 
hearing  be  and  the  same  are  hereby  rescinded. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-612;  Filed,  February  28, 1938;  11:24  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  February,  1938. 

[File  No.  1-1115] 

In  the  Matter  of  the  Duluth,  South  Shore  and  Atlantic 
Railway  Company  Preferred  Stock,  $100  Par  Value  and 
Common  Stock,  $100  Par  Value 

order  setting  hearing  on  application  to  strike  from  listing 

AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Preferred  Stock,  $100  Par  Value  and  the  Common  Stock, 
$100  Par  Value  of  the  Duluth,  South  Shore  and  Atlantic 
Railway  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 
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It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  a.  m.  on  March  25,  1938,  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein  des¬ 
ignated  shall  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-611;  Piled,  February  28, 1938;  11 :23  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  February,  1938. 

[File  No.  1-1509] 

In  the  Matter  of  The  Fairbanks  Company  Common  Stock, 
$25  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration 
the  Common  Stock,  $25  Par  Value,  of  The  Fairbanks  Com¬ 
pany;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  a.  m.  on  March  25,  1938,  in  Room  1103,  1778 
Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C.,  and  continue 
thereafter  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-610;  Filed,  February  28, 1938;  11:23  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  February,  1938. 

[FUe  No.  1-2433] 

In  the  Matter  of  Ferrocarriles  Nacionales  De  Mexico 
(National  Railways  of  Mexico),  4%  Non-Cumulative 
First  Preferred  Stock,  $100  Par  Value,  and  5%  Non- 
Cumulative  Second  Preferred  Stock,  $100  Par  Value 

order  setting  hearing  on  application  to  strike  from  listing 

AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 


Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
4%  Non-Cumulative  First  Preferred  Stock,  $100  Par  Value 
and  the  5%  Non-Cumulative  Second  Preferred  Stock,  $100 
Par  Value,  of  Ferrocarriles  Nacionales  De  Mexico  (National 
Railways  of  Mexico) ;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  a.  m.  on  March  25,  1938,  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-609;  Filed,  February  28, 1938;  11 :23  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  February,  1938. 

[File  No.  1-276] 

In  the  Matter  of  The  Lehigh  Valley  Coal  Company  Five- 
Year  Secured  6%  Notes,  Due  January  1,  1938 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Stock  Exhange,  pursuant  to  Section  12  (d> 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration 
the  Five-Year  Secured  6%  Notes,  due  January  1,  1938,  of 
The  Lehigh  Valley  Coal  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  a.  m.  on  March  25,  1938,  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein  des¬ 
ignated  shall  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-608;  Filed,  February  28, 1938;  11 :  23  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  25th  day  of  February,  1938. 
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[File  No.  1-1165] 

In  the  Matter  of  New  York  Steam  Corporation  $7.00  Series 
“A”  Cumulative  Preferred  Stock,  No  Par  Value,  and  $6.00 
Dividend  Series  Cumulative  Preferred  Stock,  No  Par 
Value 

order  setting  hearing  on  application  to  strike  from  listing 

AND  REGISTRATION 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  February,  A.  D.  1938. 

[File  Nos.  2-1303, 2-2316,  2-3485] 


The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
$7.00  Series  “A”  Cumulative  Preferred  Stock,  No  Par  Value 
and  the  $6.00  Dividend  Series  Cumulative  Preferred  Stock, 
No  Par  Value  of  New  York  Steam  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing 
at  10  o’clock  a.  m.  on  March  25,  1938,  in  Room  1103,  Secu¬ 
rities  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue,  N.  W.,  Washington,  D.  C.,  and  continue  thereafter 
at  such  times  and  places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-607;  Filed,  February  28, 1938;  11:23  a.  m.] 


In  the  Matter  of  T.  I.  S.  Management  Corporation 
stop  order 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statements  of  T.  I.  S.  Management  Corpora¬ 
tion,  after  confirmed  telegraphic  notice  by  the  Commission 
to  said  Registrant  that  it  appears  that  said  registration  state¬ 
ments  include  untrue  statements  of  material  facts  and  omit 
to  state  material  facts  required  to  be  stated  therein  and 
omit  to  state  material  facts  necessary  to  make  the  statements 
therein  not  misleading;  and  upon  evidence  received  upon 
the  allegations  made  in  the  notice  of  hearing  duly  served 
by  the  Commission  on  said  Registrant,  and  the  Commission 
having  duly  considered  the  matter,  and  finding  that  said 
registration  statements  include  untrue  statements  of  material 
facts  and  omit  to  state  material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to  make  the  statements 
therein  not  misleading  in  Items  28,  36,  and  38,  Exhibit  D,  and 
in  the  prospectus,  all  as  more  fully  set  forth  in  the  Commis¬ 
sion’s  findings  of  fact  and  opinion  this  day  issued,  and  the 
Commission  being  now  fully  advised  in  the  premises, 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statements  filed  by  T.  I.  S.  Management  Corporation 
be  and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-613;  Filed,  February  28, 1938;  11:24  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  February,  A.  D.,  1938. 

[File  No.  2-1712] 

In  the  Matter  of  Cimarron  Petroleum  Trust 
stop  order 

This  matter  coming  on  to  be  heard  by  the  Commission 
on  the  registration  statement  of  registrant,  Cimarron  Petro¬ 
leum  Trust,  of  Tulsa,  Oklahoma,  filed  October  21,  1935,  after 
confirmed  telegraphic  notice  by  the  Commission  to  said  reg¬ 
istrant  that  it  appears  that  said  registration  statement 
includes  untrue  statements  of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated  therein  and  omits 
to  state  material  facts  necessary  to  make  the  statements 
therein  not  misleading  in  Items  46,  51,  Exhibit  I  and  the 
prospectus,  and  the  registrant  having  consented  to  the  issu¬ 
ance  of  this  order,  and  the  Commission  having  duly  con¬ 
sidered  the  matter,  and  finding  that  said  registration 
statement  includes  untrue  statements  of  material  facts  and 
omits  to  state  material  facts  required  to  be  stated  therein 
and  material  facts  necessary  to  make  the  statements  therein 
not  misleading  in  the  particulars  set  forth  above,  and  the 
Commission  being  now  fully  advised  in  the  premises, 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Cimarron  Petroleum  Trust,  of 
Tulsa,  Oklahoma,  be  and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-614;  Filed,  February  28, 1938;  11 :24  a.  m.] 


Wednesday ,  March  2 ,  1938  No,  42 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDMENT  OF  THE  CONSULAR  REGULATIONS 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  1752  of  the  Revised  Statutes  of  the  United 
States  (U.  S.  C.,  title  22,  sec.  132) ,  it  is  ordered  that  Article 
XIII  of  the  Consular  Regulations,  as  contained  in  Executive 
Order  No.  7729  of  October  16,  1937,  be,  and  it  is  hereby, 
amended  as  follows: 

1.  That  part  of  section  202  preceding  paragraph  numbered 
(1)  is  amended  to  read: 

“202.  Cases  in  which  seamen  may  be  discharged. — The 
usual  cases  in  which  American  seamen  are  discharged,  upon 
payment  of  wages,  in  a  foreign  port  by  consular  officers, 
under  the  provisions  of  the  statutes  and  the  principles  of 
maritime  law,  may  be  stated  as  follows:” 

2.  The  following  paragraph,  numbered  (11),  is  inserted 
between  paragraphs  numbered  (10)  and  (12)  of  section  202: 

“(11)  When  the  vessel  is  wrecked,  destroyed,  lost, 
stranded,  or  condemned  as  unfit  for  service.  (See  also 
sec.  228.)” 

Franklin  D  Roosevelt 

The  White  House, 

February  28,  1938. 

[No.  7826] 

♦  [F.  R.  Doc.  38-633;  Filed,  March  1, 1938;  12:02  p.  m.] 
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TREASURY  DEPARTMENT. 

Federal  Alcohol  Administration  Division. 

[Regulations  No.  5,  Amendment  No.  5[ 

Amending  Certain  Provisions  of  the  Distilled  Spirits 
Labeling  Regulations  With  Reference  to  the  Proper 
Labeling  of  Whiskey  Stored  in  Reused  Cooperage  and  to 
Other  Matters 

Pursuant  to  the  provisions  of  Section  5  (e)  of  the  Federal 
Alcohol  Administration  Act,  as  amended,  Regulations  No.  5, 
Relating  to  Labeling  and  Advertising  of  Distilled  Spirits,  as 
amended,  are  further  amended  as  follows: 

1.  Article  n,  Section  21,  Class  2  (a)  of  said  regulations  is 
amended  to  read: 

Class  2.  Whiskey. — “Whiskey”  is  an  alcoholic  distillate 
from  a  fermented  mash  of  grain  distilled  at  less  than  190° 
proof  in  such  manner  that  the  distillate  possesses  the  taste, 
aroma,  and  characteristics  generally  attributed  to  whiskey, 
and  withdrawn  from  the  cistern  room  of  the  distillery  at  not 
more  than  110°  and  not  less  than  80°  proof,  whether  or  not 
such  proof  is  further  reduced  prior  to  bottling  to  not  less 
than  80°  proof;  and  also  includes  mixtures  of  the  foregoing 
distillates  for  which  no  specific  standards  of  identity  are  pre¬ 
scribed  herein.  Those  types  of  whiskey  specified  in  subsec¬ 
tions  (a)  through  (j)  below  shall  be  deemed  “American  type” 
whiskeys. 

(a)  “Rye  whiskey”,  “bourbon  whiskey”,  “wheat  whiskey”, 
“malt  whiskey”,  or  “rye  malt  whiskey”  is  whiskey  which  has 
been  distilled  at  not  exceeding  160°  proof  from  a  fermented 
mash  of  not  less  than  51%  rye  grain,  corn  grain,  wheat 
grain,  malted  barley  grain  or  malted  rye  grain,  respectively, 
and,  if  produced  on  or  after  March  1,  1938,  stored  in  charred 
new  oak  containers,  and  also  includes  mixtures  of  such 
whiskeys  where  the  mixture  consists  exclusively  of  whiskeys 
of  the  same  type.  “Corn  whiskey”  is  whiskey  which  has 
been  distilled  at  not  exceeding  160°  proof  from  a  fermented 
mash  of  not  less  than  80%  corn  grain,  stored  in  uncharred 
oak  containers  or  reused  charred  oak  containers,  and  not 
subjected,  in  the  process  of  distillation  or  otherwise,  to  treat¬ 
ment  with  charred  wood,  and  also  includes  mixtures  of  such 
whiskey. 

2.  Article  II,  Section  21,  Class  2  (d)  of  said  regulations 
is  amended  to  read: 

(d)  (1)  “Straight  bourbon  whiskey”  is  straight  whiskey 
distilled  from  a  fermented  mash  of  grain  of  which  not  less 
than  51%  is  com  grain. 

(2)  “Straight  corn  whiskey”  is  straight  whiskey  distilled 
from  a  fermented  mash  of  grain  of  which  not  less  than  80% 
is  corn  grain,  aged  for  the  required  period  in  uncharred  oak 
containers  or  reused  charred  oak  containers,  and  not  sub¬ 
jected,  in  the  process  of  distillation  or  otherwise,  to  treat¬ 
ment  with  charred  wood. 

3.  Article  III,  Section  32  (c)  (10)  of  said  regulations  is 
amended  to  read: 

(10)  Age  of  whiskey  and  straight  whiskey,  respective  per¬ 
centages  of  whiskey,  straight  whiskey  and  neutral  spirits, 
and  type  of  cooperage,  in  accordance  with  Section  39  below: 
Provided,  That  no  label  shall  bear  any  statement  relative  to 
age  or  period  of  storage  for  any  American  whiskey  (other 
than  corn  whiskey,  straight  corn  whiskey,  blended  corn 
whiskey  and  blends  of  straight  corn  whiskey)  produced  on 
and  after  July  1,  1936,  and  prior  to  March  1,  1938,  unless 
such  whiskey  has  been  stored  in  a  charred  new  oak 
container. 

4.  Article  III,  Section  34  of  said  regulations  is  amended  by 
adding  at  the  end  thereof  two  subsections  to  read: 

(d)  In  the  case  of  whiskey  (as  defined  in  Article  II,  Section 
21,  Class  2)  and  in  the  case  of  American  type  whiskey,  which 
in  whole  or  in  part,  is  treated,  on  or  after  March  1,  1938,  with 
wood  chips  through  percolation  or  otherwise,  during*  distil¬ 
lation,  rectification  or  storage,  there  shall  be  stated  in  direct 


conjunction  with  the  class  and  type  designation  the  phrase 
“Colored  and  flavored  with  wood  chips”. 

(e)  In  the  case  of  whiskey  (as  defined  in  Article  II,  Section 
21,  Class  2)  produced  in  the  United  States  on  or  after  March 
1,  1938,  and  stored  in  reused  cooperage,  which  has  been  dis¬ 
tilled  at  not  exceeding  160°  proof  from  a  fermented  mash  of 
not  less  than  51%  rye  grain,  corn  grain,  wheat  grain,  malted 
barley  grain,  or  malted  rye  grain,  respectively,  there  shall  be 
stated  in  direct  conjunction  with  the  class  and  type  desig¬ 
nation,  in  uniform  lettering  not  greater  than  one-half  the 
size  of  such  designation,  “Distilled  from  Rye  (or  Bourbon, 
Wheat,  Malt  or  Rye  Malt)  Mash”,  as  the  case  may  be. 

5.  Article  III,  Section  39  (a)  (1)  of  said  regulations  is 
amended  to  read: 

(1)  Whiskey,  rye  whiskey,  etc. — In  the  case  of  the  whiskeys 
defined  in  Article  II,  Section  21,  Class  2  and  Class  2  (a), 
if  not  mixed,  the  age  of  the  whiskey;  if  mixed,  the  age  of  the 
youngest  whiskey.  The  statement  of  age  in  both  cases  under 

this  paragraph  shall  be  as  follows:  “This  whiskey  is _ 

(years  and/or  months)  old”. 

6.  Article  III,  Section  39  (a)  of  said  regulations  is  amended 
by  adding  to  the  end  thereof  an  unnumbered  paragraph  to 
read: 

Notwithstanding  the  foregoing  provisions  of  this  subsec¬ 
tion,  in  the  case  of  whiskey  (as  defined  in  Article  II,  Section 
21,  Class  2),  produced  •in  the  United  States  on  and  after 
March  1,  1938,  and  stored  in  reused  cooperage,  there  shall 

be  stated  in  lieu  of  the  words  “*  *  *  is _  (years 

and/or  months)  old”,  the  words  “*  *  *  stored  _ 

(years  and/or  months)  in  reused  cooperage”,  and  in  lieu  of 

the  words”*  *  *  _ (years  and/or  months)  or  more 

old”,  the  words  “*  *  *  stored  _  (years  and/or 

months)  or  more  in  reused  cooperage”. 

7.  Article  IV,  Section  46  (d)  of  said  regulations  is 
amended,  effective  May  1,  1938,  to  read: 

(d)  Whiskey  (as  defined  in  Article  II,  Section  21,  Class  2), 
and  American  type  whiskeys,  imported  on  or  after  August 
15,  1936,  shall  not  be  released  from  customs  custody  in  bot¬ 
tles  unless  there  is  presented  at  the  time  of  entry  or  at  the 
time  of  request  for  lease,  a  certificate  issued  by  a  duly  au¬ 
thorized  official  of  the  appropriate  foreign  government  cer¬ 
tifying: 

In  case  of  straight  whiskey,  (1)  the  class  and  type  (such 
as  straight  whiskey,  straight  rye  whiskey,  straight  bourbon 
whiskey,  etc.)  thereof,  (2)  the  American  proof  at  which 
distilled,  (3)  that  no  neutral  spirits  or  other  whiskey  has 
been  added  as  a  part  thereof  or  included  therein,  whether 
or  not  for  the  purpose  of  replacing  outage,  (4)  the  age  of 
the  whiskey,  and  (5)  the  type  of  container  in  which  such 
age  was  acquired  (whether  new  or  reused,  also  whether 
charred  or  uncharred) ; 

In  case  of  whiskey  and  the  distinctive  types  of  whiskey, 
(1)  the  class  and  type  (such  as  whiskey,  rye  whiskey, 
bourbon  whiskey,  etc.),  (2)  the  American  proof  at  which 
distilled,  (3)  that  no  neutral  spirits  has  been  added  as  a 
part  thereof  or  included  therein,  whether  or  not  for  the 
purpose  of  replacing  outage,  (4)  the  age  of  the  whiskey, 
and  (5)  the  type  of  container  in  which  such  age  was  ac¬ 
quired  (whether  new  or  reused,  also  whether  charred  or 
uncharred) ; 

In  case  of  blended  whiskey,  (1)  the  class  and  type  (such 
as  blended  whiskey,  blended  rye  whiskey,  blended  bourbon 
whiskey,  etc.),  (2)  the  percentage  of  straight  whiskey, 
or  any  distinctive  type  thereof,  used  in  the  blend,  (3) 
the  American  proof  at  which  the  straight  whiskey  was 
distilled,  (4)  the  percentage  of  other  whiskey,  if  any,  in 
the  blend,  (5)  the  percentage  of  neutral  spirits,  if  any. 
in  the  blend,  and  the  name  of  the  commodity  from  which 
distilled,  (6)  the  age  of  the  straight  whiskey  and  the  age 
of  the  other  whiskey,  if  any,  in  the  blend,  and  (7)  the 
type  of  containers  in  which  such  age  or  ages  were  ac¬ 
quired  (whether  new  or  reused,  also  whether  charred  or 
uncharred) . 
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8.  Article  V,  Section  51  (d)  of  said  regulations  is  amended, 
effective  May  1,  1938,  to  read: 

(d)  Distilled  spirits  imported  in  bulk  on  or  after  August 
15,  1936,  and  bottled  in  the  United  States  with  or  without 
taxable  rectification,  shall  not  be  labeled  as  whiskey  (as 
defined  in  Article  II,  Section  21,  Class  2),  or  as  any  type  of 
American  whiskey,  unless  the  permittee  authorized  to  bottle 
such  distilled  spirits  possesses  a  certificate  for  such  whiskey 
issued  by  a  duly  authorized  official  of  the  appropriate  foreign 
government  certifying: 

In  case  of  straight  whiskey: 

(1)  the  class  and  type  (such  as  straight  whiskey, 
straight  rye  whiskey,  straight  bourbon  whiskey,  etc.) 
thereof;  (2)  the  American  proof  at  which  distilled;  (3) 
that  no  neutral  spirits  or  other  whiskey  has  been  added 
as  a  part  thereof  or  included  therein,  whether  or  not 
for  the  purpose  of  replacing  outage;  (4)  the  age  of  the 
whiskey;  and  (5)  the  type  of  container  in  which  such 
age  was  acquired  (whether  new  or  reused,  also  whether 
charred  or  uncharred) ; 

In  case  of  whiskey  and  the  distinctive  types  of  whiskey: 
(1)  the  class  and  type  (such  as  whiskey,  rye  whiskey, 
bourbon  whiskey,  etc.) ;  (2)  the  American  proof  at  which 
distilled;  (3)  that  no  neutral  spirits  has  been  added  as 
a  part  thereof  or  included  therein,  whether  or  not  for 
the  purpose  of  replacing  outage;  (4)  the  age  of  the 
whiskey;  and  (5)  the  type  of  container  in  which  such 
age  was  acquired  (whether  new  or  reused,  also  whether 
charred  or  uncharred) ; 

In  case  of  blended  whiskey:  (1)  the  class  and  type 
(such  as  blended  whiskey,  blended  rye  whiskey,  blended 
bourbon  whiskey,  etc.) ;  (2)  the  percentage  of  straight 
whiskey,  or  any  distinctive  type  thereof,  used  in  the 
blend;  (3)  the  American  proof  at  which  the  straight 
whiskey  was  distilled;  (4)  the  percentage  of  other 
whiskey,  if  any,  in  the  blend;  (5)  the  percentage  of 
neutral  spirits,  if  any,  in  the  blend,  and  the  name  of 
the  commodity  from  which  distilled;  (6)  the  age  of  the 
straight  whiskey  and  the  age  of  the  other  whiskey,  if 
any,  in  the  blend;  and  (7)  the  type  of  containers  in 
which  such  age  or  ages  were  acquired  (whether  new  or 
reused,  also  whether  charred  or  uncharred) ; 

and  unless  the  labels  are  in  all  particulars  consistent  with 

the  facts  stated  in  the  certificate, 

9.  Article  VIII,  Section  80  of  said  regulations  is  amended 
to  read: 

Sec.  80.  Exports. — These  regulations  shall  not  apply  to 
distilled  spirits  for  export. 

[seal]  W.  S.  Alexander,  Administrator. 

Approved:  February  28,  1938. 

Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-628;  Filed,  March  1, 1938;  9 :48  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Utah  Grazing  District  No.  5 

MODIFICATION 

February  23,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269) ,  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976) ,  and  subject  to  the  limitations  and  con¬ 
ditions  therein  contained,  Departmental  order  of  May  7, 
1935,  establishing  Utah  Grazing  District  No.  5,  is  hereby 
modified  to  include  within  its  exterior  boundaries  the 
following -described  lands: 


Utah 

Salt  Lake  Meridian 

T.  30  S„  R.  5  E., 
sec.  10; 

sec.  14,  SVaNi/a.  Si/2: 
sec.  15,  lot  1,  NW^NEVi,  N y2 N W  Vi  I 
T.  44  S.,  R.  6  E., 

sec.  6,  lots  1  and  2; 

T.  40  S.,  R.  11  E.,  that  part  west  of  Colorado  River; 

T.  28  S.,  R.  13  E.,  that  part  southwest  of  Fremont  River; 

T.  29  S.,  R.  2  W., 
sec.  31. 

Rules  and  regulations  for  the  administration  of  grazing 
districts  issued  by  the  Secretary  of  the  Interior  March  2, 
1936,  and  subsequently  amended,  shall  be  effective  as  to  the 
lands  embraced  within  this  addition  from  and  after  the  date 
of  the  publication  of  this  order  in  the  Federal  Register, 
[seal]  Harold  L.  Ickes, 

Secretary  of  the  Interior. 
[F.  R.  Doc.  38-627;  Filed,  March  1,  1938;  9:33  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[ACP-1938-3] 

1938  Agricultural  Conservation  Program  Bulletin  as 
Amended  February  19,  1938 
Contents 

Section  I.  National  and  State  Acreage  Allotments  and  Goals. 

n.  County  Acreage  Allotments  and  Goals. 

III.  Farm  Acreage  Allotments  and  Goals. 

IV.  Payment  for  Full  Performance. 

V.  Payments  for  Partial  Performance. 

VI.  Division  of  Payments  and  Deductions. 

VII.  Increase  in  Small  Payments. 

VIII.  Deductions  Incurred  on  Other  Farms. 

IX.  Deduction  for  Association  Expenses. 

X.  Materials  Furnished  as  Grants  of  Aid. 

XI.  General  Provisions  Relating  to  Payments. 

XII.  Application  for  Payment. 

XIII.  Soil-Depleting  Crops. 

XIV.  Soil-Building  Practices. 

XV.  Normal  Yields  and  Productivity  Indexes. 

XVI.  Appeals. 

XVII.  State  and  Regional  Bulletins,  Instructions,  and  Forms. 

XVm.  Definitions. 

This  bulletin  revises  and  supplements  the  1938  Agricul¬ 
tural  Conservation  Program  Bulletin  (ACP-1938)  and  Sup¬ 
plements  Nos.  1  and  2  thereto  (ACP-1938-1  and  ACP-1938- 
2)  and  to  the  extent  of  such  revision  and  supplementation, 
but  not  otherwise,  supersedes  said  bulletin  and  supplements. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Sections  7  to  17,  inclusive,  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act,  as  amended,  and  in 
connection  with  the  effectuation  of  the  purposes  of  Section 
7  (a)  of  said  Act  in  1938,  payments  and  grants  of  aid  will 
be  made  for  participation  in  the  1938  Agricultural  Conserva¬ 
tion  Program  in  accordance  with  the  provisions  of  this  bulle¬ 
tin  and  such  modifications  thereof  or  other  provisions  as  may 
hereafter  be  made. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro¬ 
gram  are  necessarily  subject  to  such  legislation  affecting 
said  program  as  the  Congress  of  the  United  States  may  here¬ 
after  enact;  the  making  of  the  payments  and  grants  of 
aid  herein  provided  are  contingent  upon  such  appropria¬ 
tion  as  the  Congress  may  hereafter  provide  for  such  pur¬ 
pose;  and  the  amounts  of  such  payments  and  grants  of 
aid  will  necessarily  be  within  the  limits  finally  determined 
by  such  appropriation  and  the  extent  of  national  participa¬ 
tion.  Any  increase  or  decrease  in  rates  of  payments  and 
deductions  with  respect  to  any  crop  or  other  item  of  pay¬ 
ment  made  because  of  the  extent  of  participation  in  the 
program  in  connection  with  such  crop  or  item  of  payment 
will  not  exceed  10  percent. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro¬ 
gram  contained  in  this  bulletin  are  not  applicable  to  (1) 
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Hawaii,  Puerto  Rico,  and  Alaska;  (2)  counties  for  which 
special  agricultural  conservation  programs  under  said  Act 
are  approved  for  1938  by  the  Secretary;  and  (3)  public  do¬ 
main  of  the  United  States,  including  land  owned  by  the 
United  States  and  administered  under  the  Taylor  Grazing 
Act  or  by  the  Forest  Service  of  the  United  States  Depart¬ 
ment  of  Agriculture,  and  other  lands  in  which  the  bene¬ 
ficial  ownership  is  in  the  United  States. 

Section  I.  National  and  State  acreage  allotments  and 
goals. — A.  National  goals. — The  national  goals  in  connection 
with  the  1938  Agricultural  Conservation  Program  shall  be 
as  follows: 

1.  The  following  acreages  of  soil-depleting  crops: 

Cotton,  26,000,000  to  27,000,000  acres. 

Com,  94,000,000  to  97,000,000  acres. 

Tobacco:  flue-cured,  850,000  to  875,000  acres;  burley,  450,- 
000  to  475,000  acres;  fire-cured  and  dark  air-cured,  170,000  to 
180,000  acres;  cigar  filler  and  binder,  85,000  to  90,000  acres; 
Georgia -Florida  Type  62,  2,800  to  3,000  acres. 

Potatoes,  3,100,000  to  3,300,000  acres. 

Peanuts,  1,500,000  to  1,600,000  acres. 

Rice,  825,000  to  875,000  acres. 

Total  soil-depleting  crops,  275,000,000  to  290,000,000  acres. 

2.  The  seeding  and  maintenance  of  soil-conserving  crops 
on  the  cropland  not  required  in  1938  for  the  growing  of 
soil -depleting  crops;  the  restoration,  insofar  as  is  prac¬ 
ticable,  of  a  permanent  vegetative  cover  on  6,000,000  acres 
of  land  unsuited  to  the  continued  production  of  cultivated 
crops;  and  the  carrying  out  of  soil-building  practices  that 
will  preserve  and  improve  soil  fertility  and  prevent  wind 
and  water  erosion. 

B.  National  and  State  acreage  allotments  and  restoration 
land  goals. — National  and  State  acreage  allotments  of  soil- 
depleting  crops  and  State  restoration  land  goals  will  be 
determined  by  the  Secretary. 

Sec.  II.  County  acreage  allotments  and  goals. — A.  County 
acreage  allotments  of  soil-depleting  crops. — The  Agricul¬ 
tural  Adjustment  Administration  with  the  assistance  of 
State  committees  shall  establish  county  acreage  allotments 
for  total  soil-depleting  crops,  and  for  cotton,  corn,  wheat, 
tobacco,  potatoes,  and  peanuts  for  market,  and  goals  for 
restoration  land  as  hereinafter  set  forth.  The  soil-deplet¬ 
ing  acreage  allotments  for  all  counties  in  each  State  shall 
not  exceed  the  applicable  acreage  allotment  established 
for  the  State  by  the  Secretary  except  as  otherwise  provided 
in  this  bulletin. 

1.  Total  soil-depleting  acreage  allotments. — County  acre¬ 
age  allotments  of  total  soil-depleting  crops  shall  be  estab¬ 
lished  by  distributing  the  State  acreage  allotment  of  total 
soil-depleting  crops  among  the  counties  in  the  State  on  the 
basis  of  the  average  acreage  of  soil-depleting  crops  grown 
in  such  counties  in  whichever  of  the  periods  of  five  or  more 
consecutive  years  since  1927  the  Agricultural  Adjustment 
Administration  finds  it  most  representative  of  normal  con¬ 
ditions  and  the  base  acreages  of  total  soil-depleting  crops 
established  in  connection  with  the  1937  Agricultural  Conser¬ 
vation  Program,  adjusted  where  necessary  for  farms  for 
which  provision  was  not  made  in  1937,  with  due  allowance 
for  trends  in  acreage  of  soil -depleting  crops,  farms  for  which 
the  general  crop  acreage  allotment  will  be  as  large  as  the 
usual  acreage  of  general  soil-depleting  crops,  and  the  rela¬ 
tionship  of  the  usual  acreage  of  individual  soil-depleting 
crops  to  the  1938  acreage  allotments  in  counties  where  allot¬ 
ments  for  individual  soil-depleting  crops  are  established. 

2.  Cotton  acreage  allotments. — (o)  County  acreage  allot¬ 
ments  for  cotton  shall  be  determined  as  follows:  The  State 
acreage  allotment  of  cotton  (less  2  percent  or  such  smaller 
part  thereof  as  the  Agricultural  Adjustment  Administration 
determines  shall  be  required  in  the  State  in  making  allot¬ 
ments  to  farms  on  which  cotton  will  be  planted  in  1938 
but  on  which  cotton  was  not  planted  in  any  of  the  years 
1935,  1936  and  1937)  shall  be  prorated  among  the  counties 


in  the  State  on  the  basis  of  the  acreage  planted  to  cotton 
during  the  five  years,  1933  to  1937,  inclusive,  plus,  in  the 
applicable  years,  the  acreage  diverted  from  the  production 
of  cotton  under  agricultural  adjustment  and  conservation 
programs:  Provided,  That  there  shall  be  added  to  the  acre¬ 
age  allotment  for  each  county  so  determined  the  number 
of  acres,  if  any,  required  to  provide  an  acreage  allotment 
in  such  county  of  not  less  than  60  percent  of  the  sum  of 

(1)  the  acreage  planted  to  cotton  in  such  county  in  1937,  and 

(2)  the  acreage  therein  diverted  from  the  production  of 
cotton  in  1937  under  the  agricultural  conservation  program. 

(b)  In  any  county  where  the  Agricultural  Adjustment  Ad¬ 
ministration  finds  that  there  are  one  or  more  administra¬ 
tive  areas  which,  because  of  differences  in  types,  kinds  and 
productivity  of  the  soil  or  other  conditions,  shall  be  treated 
separately  in  order  to  prevent  discrimination  the  county 
acreage  allotment  shall  be  apportioned  pro  rata  among  such 
administrative  areas  on  the  basis  of  the  acreage  planted 
to  cotton  in  1937  plus  the  acreage  diverted  from  the  pro¬ 
duction  of  cotton  under  the  1937  Agricultural  Conservation 
Program,  or,  if  the  Agricultural  Adjustment  Administration 
determines  that  conditions  affecting  the  acreage  planted  to 
cotton  were  not  reasonably  uniform  throughout  the  county 
in  1937,  then  on  the  basis  of  the  cotton  soil-depleting  base 
acreages  established  under  the  1937  Agricultural  Conserva¬ 
tion  Program.  Allotments  to  the  farms  within  each  such 
administrative  area  shall  be  made  by  distributing  the  allot¬ 
ment  for  such  administrative  area  in  the  manner  provided 
in  Section  III  for  the  apportionment  of  cotton  county  acre¬ 
age  allotments  among  farms. 

3.  Com  acreage  allotments. — County  acreage  allotments  of 
corn  for  counties  in  the  commercial  corn-producing  area  shall 
be  established  by  distributing  the  State  acreage  allotment  of 
corn  among  such  counties  in  such  State  pro  rata  on  the  basis 
of  the  acreage  of  corn  seeded  for  the  production  of  corn  in 
such  counties  during  the  ten  years,  1928  to  1937,  inclusive, 
plus,  in  applicable  years,  the  acreage  diverted  under  agricul¬ 
tural  adjustment  and  conservation  programs.  If,  on  account 
of  abnormal  weather  conditions,  the  acreage  seeded  to  corn 
in  a  county  in  any  year  of  such  ten -year  period  was  less 
than  50  percent  or  more  than  150  percent  of  the  average  for 
the  other  nine  years,  such  year  shall  be  eliminated  in  calcu¬ 
lating  the  average  acreage  seeded  to  com  for  such  county. 
The  average  acreage  seeded  in  any  county  so  determined 
shall  be  adjusted  for  trends  in  acreage  by  giving  due  consid¬ 
eration  to  the  average  annual  increase  or  decrease  in  the 
acreage  seeded  to  corn  in  the  county  as  indicated  by  the 
acreage  seeded  to  corn  and  diverted  from  the  production  of 
corn  under  agricultural  adjustment  and  conservation  pro¬ 
grams  during  the  last  five  years  of  the  period  1928  to  1937, 
inclusive,  as  compared  with  the  acreage  seeded  to  corn 
during  the  first  five  years  of  such  period. 

4.  Wheat  acreage  allotments. — County  acreage  allotments 
of  wheat  shall  be  established  by  distributing  the  State  acre¬ 
age  allotment  of  wheat  among  the  counties  in  such  State 
pro  rata  on  the  basis  of  the  acreage  of  wheat  seeded  for 
the  production  of  wheat  during  the  ten  years,  1928  to  1937, 
inclusive,  plus  in  applicable  years  the  acreage  diverted  un¬ 
der  agricultural  adjustment  and  conservation  programs.  If, 
on  account  of  abnormal  weather  conditions,  the  acreage 
seeded  for  the  production  of  wheat  in  a  county  in  any  year 
of  such  ten-year  period  was  less  than  50  percent  or  more 
than  150  percent  of  the  average  computed  for  the  other 
nine  years,  such  year  shall  be  eliminated  in  calculating  the 
average  acreage  seeded  for  the  production  of  wheat  in  such 
county.  The  average  acreage  seeded  in  any  county  for 
the  production  of  wheat  so  determined  shall  be  adjusted 
for  trends  in  acreage  by  giving  equal  weight  to  the  acreages 
seeded  for  the  production  of  wheat  and  the  acreages  di¬ 
verted  from  the  production  of  wheat  during  the  years  1935, 
1936,  and  1937,  and  to  the  acreages  so  seeded  and  diverted 
during  the  ten-year  period  1928  to  1937,  inclusive,  as  ad¬ 
justed  for  abnormal  weather  conditions. 
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5.  Tobacco  acreage  allotments. — County  acreage  allot¬ 
ments  for  each  kind  of  tobacco  shall  be  established  by  dis¬ 
tributing  the  State  acreage  allotment  of  such  kind  of  tobacco 
among  the  counties  in  such  State  on  the  basis  of  the  total 
acreage  planted  to  such  kind  of  tobacco  in  the  county  dur¬ 
ing  the  years  1933  to  1937,  inclusive,  plus  in  applicable  years 
the  acreage  diverted  under  agricultural  adjustment  and  con¬ 
servation  programs,  with  such  adjustments  as  are  necessary 
to  make  correction  for  abnormal  conditions  of  production, 
for  small  farms,  and  for  trends  in  acreage,  giving  due  con¬ 
sideration  to  seed-bed  and  other  plant  diseases  during  such 
five-year  period. 

6.  Potato  acreage  allotments. — County  acreage  allotments 
of  potatoes  for  counties  in  the  areas  designated  by  the  Agri¬ 
cultural  Adjustment  Administration  as  commercial  potato- 
producing  areas  shall  be  established  by  distributing  the  State 
acreage  allotment  of  potatoes  among  such  counties  in  such 
State  pro  rata  on  the  basis  of  the  average  acreage  devoted 
to  potatoes  in  such  counties  during  the  years  1933  to  1937, 
inclusive,  taking  into  consideration  trends  in  acreage  on  com¬ 
mercial  potato-producing  farms  as  reflected  by  the  acreage 
planted  to  potatoes  in  1937,  as  compared  with  the  average 
acreage  planted  during  such  flve-year  period,  and  also  tak¬ 
ing  into  consideration  the  acreage  of  potatoes  on  non-com¬ 
mercial  notato-producing  farms. 

7.  Peanut  acreage  allotments. — County  acreage  allotments 
of  peanuts  for  market  for  counties  in  the  areas  designated 
by  the  Agricultural  Adjustment  Administration  as  commer¬ 
cial  peanut -producing  areas  shall  be  established  by  dis¬ 
tributing  the  State  acreage  allotment  of  peanuts  among 
such  counties  in  such  State  pro  rata  on  the  basis  of  the 
base  acreages  for  peanuts  established  for  such  counties  under 
the  1937  Agricultural  Conservation  Program,  taking  into 
consideration  trends  in  acreage  on  commercial  peanut- 
producing  farms. 

B.  County  restoration  land  goals. — County  goals  for  res¬ 
toration  land  shall  be  established  by  distributing  the  appli¬ 
cable  State  restoration  land  goal  among  the  counties  in  the 
areas  designated  by  the  Agricultural  Adjustment  Adminis¬ 
tration  as  areas  subject  to  serious  wind  erosion  and  areas 
containing  large  acreages  unsuited  to  continued  production 
of  cultivated  crops,  on  the  basis  of  the  amount  of  land  in 
such  counties  which  was  cropped  at  least  once  since  Janu¬ 
ary  1,  1930  but  on  which,  because  of  its  physical  condition 
and  texture  and  because  of  climatic  conditions,  a  permanent 
vegetative  cover  should  be  restored. 

C.  County  soil-building  goals. — Insofar  as  practicable, 
county  goals  shall  be  established  for  particular  soil-building 
practices  which  are  not  routine  farming  practices  and 
which  are  most  needed  in  the  county  in  order  to  preserve 
and  improve  soil  fertility  and  to  prevent  wind  and  water 
erosion. 

Sec.  III.  Farm  acreage  allotments  and  goals. — The  county 
committee,  with  the  assistance  of  other  local  committees  in 
the  county,  shall  determine  acreage  allotments,  restoration 
land  goals,  and  soil-buildmg  practice  goals,  in  accordance 
with  provisions  contained  herein  and  instructions  issued  by 
the  Agricultural  Adjustment  Administration.  The  soil-de¬ 
pleting  acreage  allotments  determined  for  the  farms  in  a 
county  shall  not  exceed  the  applicable  county  acreage  allot¬ 
ments  established  for  the  county  by  the  Agricultural  Adjust¬ 
ment  Administration,  and  the  sum  of  the  acreage  allotments 
for  farms  furnishing  required  forms  and  information  shall 
not  exceed  their  proportionate  share  of  the  county  acreage 
allotments. 

A.  Soil-depleting  acreage  allotments. — 1.  Total  soil-deplet¬ 
ing  acreage  allotment. — The  total  soil-depleting  acreage  allot¬ 
ment  for  any  farm  shall  be  established  on  the  basis  of  good 
soil  management,  tillable  acreage  on  the  farm,  type  of  soil, 
topography,  degree  of  erosion,  the  acreage  of  all  soil-depleting 
crops  customarily  grown  on  the  farm,  and,  when  the  Agri¬ 
cultural  Adjustment  Administration  finds  it  applicable,  the 
acreage  of  food  and  feed  crops  needed  for  home  consumption 
on  the  farm,  taking  into  consideration  allotments  established 
voi.  in— pt.  1—38 - 32 


for  individual  soil-depleting  crops.  The  total  soil-depleting 
acreage  allotment  for  any  farm  shall  be  comparable  with  the 
allotments  determined  for  other  farms  in  the  same  com¬ 
munity  which  are  similar  with  respect  to  such  factors. 

2.  Cotton  allotment. — (a)  County  cotton  acreage  allot¬ 
ments  shall  be  apportioned  among  the  farms  in  the  county 
on  which  cotton  was  planted  in  any  one  of  the  years  1935, 
1936,  and  1937,  in  a  manner  that  will  result  in  a  cotton  acre¬ 
age  allotment  for  each  such  farm  which  is  a  percentage 
(which  shall  be  the  same  percentage  for  all  farms  in  the 
county  or  administrative  area)  of  the  land  in  the  farm  in  ' 
1937  which  was  tilled  annually  or  in  regular  rotation  exclu¬ 
sive  of  the  acres  of  such  land  normally  devoted  to  the  pro¬ 
duction  of  wheat,  tobacco,  or  rice  for  market  or  for  feeding 
to  livestock  for  market  except  that  (1)  for  any  farm  with 
respect  to  which  the  highest  acreage  planted  to  cotton  and 
diverted  from  the  production  of  cotton  in  any  one  of  the 
three  years  1935,  1936,  and  1937,  is  five  acres  or  less,  the 
cotton  acreage  allotment  for  the  farm  shall  be  such  highest 
number  of  acres  if  the  county  cotton  acreage  allotment  is 
sufficient  therefor;  (2)  for  any  farm  with  respect  to  which 
the  highest  number  of  acres  planted  to  cotton  and  diverted 
from  the  production  of  cotton  in  any  one  of  the  three  years, 
1935,  1936.  and  1937,  is  more  than  five  acres,  the  allotment 
for  the  farm  shall  not  be  less  than  five  acres  if  the  county 
cotton  acreage  allotment  is  sufficient  therefor;  (3)  notwith¬ 
standing  the  foregoing  provisions  of  this  paragraph  (a),  a 
number  of  acres  equal  to  not  more  than  3  percent  of  the 
county  acreage  allotment  in  excess  of  the  allotments  made 
to  farms  on  which  the  highest  number  of  acres  planted  to 
cotton  plus  the  acres  diverted  from  the  production  of  cotton 
in  any  of  the  years  1935,  1936,  and  1937,  was  five  acres  or 
less  and  the  number  of  acres  required  for  allotments  of  five 
acres  for  each  other  farm  in  the  county  on  which  cotton 
was  planted  in  1935,  1936,  or  1937  may  be  apportioned 
among  farms  in  the  county  on  which  cotton  was  planted  in 

1935,  1936,  or  1937,  and  for  which  the  allotment  otherwise 
provided  is  five  acres  or  more  but  less  than  15  acres  and 
less  than  the  highest  number  of  acres  planted  to  cotton  and 
diverted  from  the  production  of  cotton  in  any  one  of  the 
years  1935,  1936,  and  1937.  In  making  such  allotments  under 
clause  (3)  in  the  preceding  sentence  consideration  shall  be 
given  to  the  land,  labor,  and  equipment  available  for  the 
production  of  cotton,  crop  rotation  practices,  and  the  soil  and 
other  facilities  affecting  the  production  of  cotton,  and  such 
increases  shall  not  be  such  as  to  increase  the  allotment  to 
any  farm  above  15  acres.  In  no  event  shall  the  allotment  for 
any  farm  under  this  paragraph  (a)  exceed  the  highest 
number  of  acres  planted  to  cotton  and  diverted  from  the 
production  of  cotton  in  any  one  of  the  three  years  1935, 

1936,  and  1937. 

(b)  That  portion  of  the  State  acreage  allotment  not 
apportioned  among  the  counties  under  Section  II,  subsection 
A,  paragraph  2  (a),  hereof  shall  be  apportioned  to  farms 
in  the  State  on  which  cotton  will  be  planted  in  1938  but 
on  which  cotton  was  not  planted  in  any  of  the  years  1935, 
1936,  and  1937,  so  as  to  result  in  comparable  allotments  to 
farms  similar  with  respect  to  land,  labor,  and  equipment 
available  for  the  production  of  cotton,  crop  rotation  practices, 
and  the  soil  and  other  physical  facilities  affecting  the  pro¬ 
duction  of  cotton.  The  county  committee  shall  report, 
through  the  State  committee,  to  the  Agricultural  Adjust¬ 
ment  Administration  the  acreage  required  for  the  allotments 
to  such  farms  in  the  county,  together  with  such  substantiating 
data  as  may  be  required  by  the  Agricultural  Adjustment  Ad¬ 
ministration,  and  the  Agricultural  Adjustment  Admin¬ 
istration  shall  allot  to  the  county  the  proportion  of 
that  part  of  the  State  acreage  allotment  reserved  for  this 
purpose  which  it  finds  reasonable  on  the  basis  of  the  data 
so  reported. 

3.  Corn  allotment. — Acreage  allotments  of  corn  shall  be 
determined  for  farms  in  the  commercial  corn-producing 
area  on  the  basis  of  tillable  acreage,  crop  rotation  prac¬ 
tices,  type  of  soil  and  topography.  The  allotment  for  any 
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farm  shall  be  comparable  to  the  allotments  recommended 
for  other  farms  in  the  same  community  which  are  similar 
with  respect  to  such  factors. 

4.  Wheat  allotment. — Acreage  allotments  of  wheat  shall 
be  determined  for  farms  on  which  wheat  has  been  seeded 
for  harvest  in  one  or  more  of  the  years  1935,  1936,  and 
1937,  on  the  basis  of  tillable  acreage,  crop  rotation  prac¬ 
tices,  type  of  soil  and  topography.  Not  more  than  3  percent 
of  the  county  wheat  acreage  allotment  shall  be  appor¬ 
tioned  to  farms  in  such  county  on  which  wheat  was  not 
seeded  for  harvest  in  any  one  of  the  three  years  1935,  1936, 
and  1937,  on  the  basis  of  tillable  acreage,  crop  rotation  prac¬ 
tices,  type  of  soil  and  topography.  The  wheat  acreage  allot¬ 
ment  for  any  farm  shall  be  comparable  with  the  allotment 
determined  for  other  farms  in  the  same  community  which 
are  similar  with  respect  to  such  factors.  No  allotment  shall 
be  established  for  any  class  B  farm  for  which  the  normal 
production  of  wheat  for  market  is  less  than  100  bushels. 

5.  Tobacco  allotment. — Acreage  allotments  for  each  kind 
of  tobacco  shall  be  determined  on  the  basis  of  past  acreage 
of  each  kind  of  tobacco  with  due  allowance  for  the  effects 
of  abnormal  weather  conditions  and  plant-bed  and  other 
diseases;  land,  labor,  and  equipment  available  for  the  pro¬ 
duction  of  tobacco;  crop  rotation  practices;  and  the  soil 
and  other  physical  factors  affecting  the  production  of 
tobacco.  The  tobacco  acreage  allotment  for  any  farm  on 
which  tobacco  was  grown  in  one  or  more  of  the  years  1934 
to  1937,  inclusive,  shall  be  comparable  with  the  allotments 
for  other  farms  in  the  same  community  which  are  similar 
with  respect  to  such  factors:  Provided,  That  in  the  case 
of  flue-cured,  Burley  and  fire-cured  and  dark  air-cured 
tobacco,  special  consideration  shall  be  given  to  farms  for 
which  acreage  allotments  are  small.  The  allotment  for  any 
farm  on  which  tobacco  is  to  be  produced  in  1938  for  the 
first  time  since  1933  shall  not  exceed  75  percent  of  the  al¬ 
lotment  for  other  farms  in  the  same  community  on  which 
tobacco  was  produced  since  1933  which  are  similar  with 
respect  to  land,  labor,  and  equipment  available  for  the  pro¬ 
duction  of  tobacco;  crop  rotation  practices,  and  the  soil  and 
other  physical  factors  affecting  the  production  of  tobacco. 

6.  Potato  allotment. — In  counties  included  in  the  com¬ 
mercial  potato-producing  areas  allotments  shall  be  deter¬ 
mined  for  each  farm  normally  producing  potatoes  excluding 
farms  on  which  the  acreage  normally  planted  to  potatoes  for 
market  is  determined  to  be  less  than  three  acres.  No  potato 
acreage  allotment  shall  be  less  than  three  acres.  Potato 
acreage  allotments  shall  be  established  on  the  basis  of 
good  soil  management,  tillable  acreage  on  the  farm,  type  of 
soil,  topography,  degree  of  erosion,  production  facilities,  and 
the  acreage  of  potatoes  customarily  grown  on  the  farm.  The 
potato  acreage  allotment  for  any  farm  shall  be  comparable 
with  the  allotments  for  other  farms  in  the  same  community 
which  are  similar  with  respect  to  such  factors. 

7.  Peanut  allotment. — In  counties  included  in  the  com¬ 
mercial  peanut-producing  areas  a  peanut  acreage  allotment 
shall  be  determined  for  each  farm  on  which  peanuts  for 
market  were  produced  in  any  one  of  the  years  1935,  1936, 
and  1937.  Peanut  acreage  allotments  shall  be  established  on 
the  basis  of  good  soil  management,  tillable  acreage  on  the 
farm,  type  of  soil,  topography,  degree  of  erosion,  and  the 
acreage  of  peanuts  for  market  customarily  grown  on  the 
farm.  The  peanut  acreage  allotment  for  any  farm  shall  be 
comparable  with  the  allotments  for  other  farms  in  the  same 
community  which  are  similar  with  respect  to  such  factors. 

8.  Rice  allotment. — (a)  A  rice  acreage  allotment  shall  be 
determined  for  each  farm  on  which  rice  is  grown  in  1938 
on  the  basis  of  the  rice  acreage  apportioned  to  the  persons 
participating  in  the  production  of  rice  on  such  farm  in 
1938  and  allocated  by  them  to  such  farm,  the  acreage  on 
the  farm  suited  to  rice  production  and  for  which  water  is 
readily  available,  and  the  acreage  of  rice  customarily  grown 
by  such  persons.  The  rice  acreage  allotment  for  any  farm 
shall  be  comparable  with  the  allotments  for  other  farms  in 
the  same  community  which  are  similar  with  respect  to  such 
factors. 

(b)  The  State  rice  acreage  allotment  (less  1  percent  or 
such  smaller  part  thereof  as  the  Agricultural  Adjustment 


Administration  determines  shall  be  required  in  the  State 
for  apportionment  as  provided  in  (c)  below)  shall  be 
apportioned  by  the  State  committee,  in  accordance 
with  instructions  issued  by  the  Agricultural  Adjustment 
Administration,  among  the  persons  in  the  State  who  are 
participating  in  the  production  of  rice  in  1938  on  the  basis 
of  their  production  of  rice  during  the  years  1933  to  1937, 
inclusive;  land,  labor,  equipment,  and  water  available  for 
the  production  of  rice;  crop  rotation  practices,  soil  fertility, 
and  other  physical  factors  affecting  the  production  of  rice. 

(c)  That  portion  of  the  State  rice  acreage  allotment  not 
apportioned  among  farms  pursuant  to  paragraph  (b)  above, 
shall  be  apportioned  by  the  State  committee,  in  accordance 
with  instructions  issued  by  the  Agricultural  Adjustment 
Administration,  among  the  persons  in  the  State  who  are 
participating  in  the  production  of  rice  in  1938  but  who  did 
not  participate  in  the  production  of  rice  in  any  one  of  the 
years  1933  to  1937,  inclusive,  on  the  basis  of  land,  labor, 
equipment,  and  water  available  for  the  production  of  rice; 
crop  rotation  practices,  soil  fertility,  and  other  physical 
factors  affecting  the  production  of  rice. 

9.  General  crov  allotment. — A  general  crop  acreage  allot¬ 
ment  shall  be  determined  for  each  class  A  farm.  Such 
general  crop  acreage  allotment  shall  be  the  total  soil-deplet¬ 
ing  acreage  allotment  in  excess  of  the  sum  of  (1)  the  indi¬ 
vidual  crop  acreage  allotments  established  for  the  farm,  and 
(2)  the  acreage  of  sugar  beets  grown  on  the  farm  in  1938. 

B.  Restoration  land  and  soil-building  goals. — 1.  Restoration 
land  goal. — Restoration  land  goals  shall  be  determined  on 
the  basis  of  the  land  on  the  farm  which  has  been  cropped  at 
least  once  since  January  1,  1930  but  on  which,  because  of  its 
physical  condition  and  texture  and  because  of  climatic  condi¬ 
tions,  a  permanent  vegetative  cover  should  be  restored. 

2.  Soil-building  goal. — The  soil-building  goal  for  any  farm 
shall  be  the  number  of  units  of  soil-building  practices 
equal  to  two-thirds  of  the  number  of  dollars  computed  for 
the  farm  under  Section  IV,  subsection  C,  with  respect  to  the 
soil-conserving  acreage  for  class  A  farms,  the  acreage  of 
cropland  with  respect  to  which  a  payment  of  70  cents  per 
acre  is  computed  for  class  B  farms,  and  the  commercial 
vegetable  acreage,  commercial  orchards,  and  noncrop  pas¬ 
ture  land  for  all  farms.  The  goal  so  established  shall  repre¬ 
sent  the  number  of  units  of  applicable  practices  to  be  carried 
out  on  the  farm.  Insofar  as  practicable,  the  county  com¬ 
mittee  shall  determine  for  individual  farms  practices  to  be 
followed  in  meeting  the  goal  which  are  not  routine  farming 
practices  on  the  farm  but  which  are  needed  on  the  farm 
in  order  to  preserve  and  improve  soil  fertility  and  prevent 
wind  and  water  erosion,  and  which  will  tend  to  accomplish 
the  goals,  if  any,  established  for  the  county  with  respect  to 
particular  soil-building  practices. 

C.  Posting  of  acreage  allotments. — All  acreage  allotments 
established  for  farms  in  a  county  shall  be  posted  or  kept 
freely  available  for  public  inspection  in  the  office  of  the 
county  committee  or  county  agricultural  extension  agent. 

Sec.  IV.  Payment  for  full  performance. — Payment  will  be 
made  with  respect  to  any  farm  for  not  exceeding  soil-deplet¬ 
ing  acreage  allotments,  and  for  achieving  soil-building  and 
restoration  land  goals,  in  an  amount  which  shall  be  the 
sum  of  the  following: 

A.  Soil-depleting  acreage  allotments. — 1.  Cotton. — 2.4 
cents  per  pound  of  the  normal  yield  per  acre  of  cotton  for 
the  farm  for  each  acre  in  the  cotton  acreage  allotment;  or, 
if  the  acreage  planted  to  cotton  is  less  than  80  percent 
of  the  cotton  acreage  allotment  and  the  county  committee 
finds  that  the  failure  to  plant  80  percent  of  such  cotton  acre¬ 
age  allotment  was  not  due  to  flood  or  drought,  for  125  percent 
of  the  acreage  planted  to  cotton. 

2.  Corn. — 10  cents  per  bushel  of  the  normal  yield  per 
acre  of  corn  for  the  farm  for  each  acre  in  the  corn  acreage 
allotment;  or,  if  the  acreage  planted  to  corn  is  less  than 
80  percent  of  the  corn  acreage  allotment  and  the  county 
committee  finds  that  the  failure  to  plant  80  percent  of  such 
corn  acreage  allotment  was  not  due  to  flood  or  drought, 
for  125  percent  of  the  acreage  planted  to  corn. 

3.  Wheat. — 12  cents  per  bushel  of  the  normal  yield  per 
acre  of  wheat  for  the  farm  for  each  acre  in  the  wheat 
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acreage  allotment;  or,  if  the  acreage  planted  to  wheat  is 
less  than  80  percent  of  the  wheat  acreage  allotment  and  the 
county  committee  finds  that  the  failure  to  plant  80  percent 
of  such  wheat  acreage  allotment  was  not  due  to  flood  or 
drought,  for  125  percent  of  the  acreage  planted  to  wheat. 

4.  Tobacco. — The  following  number  of  cents  per  pound 
of  the  normal  yield  per  acre  of  tobacco  for  the  farm  for  each 
acre  in  the  tobacco  acreage  allotment  for  each  of  the  follow¬ 
ing  kinds  of  tobacco; 


(a)  Burley - 0.5  cent. 

(b)  Flue-cured _ 1.0  cent. 

(c)  Fire-cured  and  dark  air-cured _ 1. 5  cents. 

(d)  Cigar  filler  and  binder _ 1.0  cent. 

(e)  Georgia-Florida  Type  62 _ 1.  5  cents. 


Provided,  That  in  the  case  of  cigar  filler  and  binder  tobacco, 
if  the  acreage  planted  to  such  kind  of  tobacco  is  less  than 
80  percent  of  the  acreage  allotment  therefor  and  the  county 
commitee  finds  that  the  failure  to  plant  80  percent  of  the 
acreage  allotment  was  not  due  to  flood,  drought,  or  plant- 
bed  diseases,  the  payment  shall  be  computed  on  125  percent 
of  the  acreage  planted  to  cigar  filler  and  binder  tobacco. 

5.  Potatoes. — 3  cents  per  bushel  of  the  normal  yield  per 
acre  of  potatoes  for  the  farm  for  each  acre  of  potatoes  planted 
on  the  farm  in  1938  not  in  excess  of  the  potato  acreage  allot-  1 
ment. 

6.  Peanuts. — 0.2  of  a  cent  per  pound  of  the  normal  yield 
per  acre  of  peanuts  for  the  farm  for  each  acre  in  the  peanut 
acreage  allotment. 

7.  Rice. — 0.125  of  a  cent  per  pound  of  the  normal  yield  per 
acre  of  rice  for  the  farm  for  each  acre  in  the  rice  acreage 
allotment,  or  if  the  acreage  planted  to  rice  is  less  than  80 
percent  of  the  rice  acreage  allotment  and  the  county  com¬ 
mittee  finds  that  failure  to  plant  80  percent  of  such  rice 
acreage  allotment  was  not  due  to  flood  or  drought,  for  125 
percent  of  the  acreage  planted  to  rice. 

8.  General  soil-depleting  crops  on  class  A  farms. — $1.25 
per  acre,  adjusted  for  productivity,  for  each  acre  in  the 
general  crop  acreage  allotment  in  excess  of  one-half  of  the 
sum  of  the  cotton,  Burley  tobacco  and  fire-cured  and  dark 
air-cured  tobacco  acreage  allotments  established  for  the 
farm. 

B.  Restoration  land  goals. — 1.  50  cents  per  acre  for  each 
acre  in  the  restoration  land  goal  established  for  the  farm. 

C.  Payments  in  connection  with  soil-building  practices. — 

1.  50  cents  per  acre  of  cropland  in  the  farm  in  excess  of  the 
total  soil-depleting  acreage  allotment  for  the  farm  (appli¬ 
cable  only  to  class  A  farms) . 

2.  $1.50  per  acre  of  the  average  acreage  of  land  on  which 
commercial  vegetables  were  grown  on  the  farm  in  1936  and 
1937. 

3.  $2.00  per  acre  of  commercial  orchards  on  the  farm 
January  1,  1938. 

4.  (a)  2  cents  per  acre  of  noncrop  open  pasture  land  in 
the  farm,  plus  $1.00  for  each  animal  unit  of  grazing  capac¬ 
ity  (on  a  12-month  basis)  of  such  pasture,  in  the  North 
Central  Region  and  in  Kansas,  Oklahoma,  Texas,  and  Cali¬ 
fornia. 

(b)  3  cents  per  acre  of  noncrop  open  pasture  land  plus 
75  cents  for  each  animal  unit  of  grazing  capacity  (on  a 
12-month  basis)  of  such  pasture,  in  North  Dakota,  Montana, 
Wyoming,  Colorado,  New  Mexico,  Arizona,  Utah,  Nevada, 
Idaho,  Oregon,  and  Washington. 

(c)  25  cents  per  acre  of  fenced  noncrop  open  pasture  land 
in  excess  of  one-half  of  the  number  of  acres  of  cropland 
in  the  farm  which  is  capable  of  maintaining  during  the 
normal  pasture  season  at  least  one  animal  unit  for  each  five 
acres  of  such  pasture  land,  in  the  East  Central  Region  and 
States  other  than  Texas  and  Oklahoma  in  the  Southern 
Region. 

(d)  40  cents  per  acre  of  fenced  noncrop  open  pasture  land, 
in  excess  of  one-half  of  the  number  of  acres  of  cropland  in 
the  farm,  which  is  capable  of  maintaining  during  the  normal 
pasture  season  at  least  one  animal  unit  for  each  five  acres 
of  such  pasture  land,  in  the  Northeast  Region. 

5.  70  cents  per  acre  of  cropland  on  any  class  B  farm  in 
excess  of  the  sum  of  (1)  the  corn,  wheat,  rice,  potato,  pea¬ 
nut,  cigar  filler  and  binder  tobacco,  and  Georgia-Florida 


Type  62  tobacco  acreage  allotments  established  for  the 
farm;  (2)  the  acreage  of  sugar  beets  and  sugarcane  for 
sugar  grown  on  the  farm  in  1938;  (3)  two  times  the  cotton, 
flue-cured  tobacco,  Burley  tobacco,  and  fire-cured  and  dark 
air-cured  tobacco  acreage  allotments  established  for  the 
farm;  and  (4)  in  the  Western  Region  the  normal  acreage 
of  summer  fallow  for  the  farm,  not  in  excess  of  the  wheat 
acreage  allotment  established  for  the  farm. 

Sec.  V.  Payments  for  partial  performance. — Payments 
computed  for  any  farm  under  the  provisions  of  Section  IV 
shall  be  subject  to  all  the  following  deductions  which  are 
applicable  to  the  farm: 

A.  Deductions  for  excess  acreages  of  soil-depleting  crops 

1.  Cotton. — 5  cents  per  pound  of  the  normal  yield  for  the 
farm  for  each  acre  of  cotton  in  excess  of  the  cotton  acreage 
allotment. 

2.  Corn. — 5  times  the  payment  rate  specified  in  section  IV 
for  the  normal  yield  for  the  farm  on  the  acreage  by  which 
the  corn  acreage  exceeds  the  corn  acreage  allotment. 

3.  Tobacco,  potatoes,  and  peanuts. — (a)  5  times  the  pay¬ 
ment  rate  specified  in  Section  IV  for  the  normal  yield  for 
the  farm  on  the  acreages  by  which  the  fire-cured  and  dark 

i  air-cured  tobacco  acreages  exceed  the  acreage  allotment  for 
such  types  of  tobacco. 

(b)  10  times  the  payment  rate  specified  in  Section  IV  for 
the  normal  yield  for  the  farm  on  the  acreages  by  which  the 
acreages  of  flue-cured  tobacco,  Burley  tobacco,  cigar  filler 
and  binder  tobacco,  Georgia-Florida  Type  62  tobacco,  po¬ 
tatoes,  and  peanuts  for  market  exceed  the  respective  acreage 
allotments  established  for  such  crops,  and  on  farms  for  which 
potato  acreage  allotments  are  not  established  in  designated 
commercial  areas  on  each  acre  by  which  the  acreage  of  po¬ 
tatoes  for  market  exceeds  three  acres. 

4.  Rice. — 8  times  the  payment  rate  specified  in  Section  IV 
for  the  normal  yield  for  the  farm  on  the  acreage  by  which 
the  rice  acreage  exceeds  the  rice  acreage  allotment. 

5.  Commercial  vegetables. — In  counties  designated  by  the 
Agricultural  Adjustment  Administration  as  counties  where 
commercial  vegetables  and  potatoes  or  commercial  vegetables 
and  cigar  filler  (type  41)  or  binder  (types  51,  52,  and  53) 
tobacco  are  grown  generally  on  the  same  farms,  a  deduction 
shall  be  made  from  the  payment  with  respect  to  any  farm 
having  a  potato  or  cigar  filler  and  binder  tobacco  acreage 
allotment,  for  each  acre  on  which  commercial  vegetables  are 
grown  in  1938  in  excess  of  the  annual  average  acreage  on 
which  commercial  vegetables  were  grown  on  the  farm  in 
1936  and  1937  (adjusted,  where  necessary,  for  the  effect  of 
abnormal  weather  conditions  on  plantings  in  such  years), 
such  deduction  to  be  at  the  rate  applicable  to  the  farm  under 
this  section  V  with  respect  to  potatoes  or  cigar  filler  and 
binder  tobacco,  whichever  is  less.  On  farms  where  adjust¬ 
ments  for  abnormal  weather  conditions  are  made  in  the 
acreage  of  commercial  vegetables  grown  in  1936  and  1937 
as  provided  in  this  item  5,  such  adjusted  acreage  shall  also 
be  used  under  item  2  of  subsection  C  of  Section  IV  in  com¬ 
puting  the  payment  with  respect  to  the  farm. 

6.  Total  soil-depleting  acreage  allotments. — The  following 
applicable  rate  for  each  acre  of  soil -depleting  crops  in  excess 
of  the  total  soil-depleting  acreage  allotment,  less  the  acre¬ 
ages  for  which  deductions  are  made  under  items  1  to  5, 
inclusive,  of  this  subsection  A: 

(a)  8  times  the  rate  of  payment  with  respect  to  the  wheat 
acreage  allotment  if  a  wheat  acreage  allotment  is  established 
for  the  farm. 

(b)  8  times  the  rate  of  payment  with  respect  to  the 
general  soil-depleting  acreage  allotment  if  the  farm  is  a 
class  A  farm  and  a  wheat  acreage  allotment  is  not  estab¬ 
lished  therefor. 

(c)  $6.00  per  acre  if  the  farm  is  a  class  B  farm  and  a 
cotton,  corn,  tobacco,  peanut,  potato  or  rice  acreage  al¬ 
lotment  but  no  wheat  acreage  allotment  is  established  for 
the  farm. 

B.  Deductions  for  failure  to  carry  out  soil-building  prac¬ 
tices  and  conservation  measures. — 1.  $1.50  for  each  unit 
by  which  the  soil-building  goal  is  not  reached. 

2.  $1.00  for  each  acre  of  restoration  land  on  which  there 
are  not  carried  out  in  1938  conservation  measures  specified 


492 


FEDERAL  REGISTER,  Wednesday ,  March  2,  1938 


by  the  county  committee  in  accordance  with  instructions 
issued  by  the  Agricultural  Adjustment  Administration. 

C.  Deduction  for  failure  to  "prevent  wind  and  water  ero¬ 
sion. — $1.00  for  each  acre  of  land,  other  than  restoration 
land,  in  an  area  designated  by  the  Agricultural  Adjustment 
Administration  as  subject  to  serious  wind  or  water  erosion 
hazards,  with  respect  to  which  there  are  not  adopted  in 
1938  methods  recommended  by  the  State  committee  and 
approved  by  the  Agricultural  Adjustment  Administration 
for  the  prevention  of  wind  or  water  erosion. 

D.  Deduction  for  breaking  out  of  native  sod. — $3.00  for 
each  acre  of  native  sod  or  any  other  land  which  has  been 
cropped  but  is  not  classified  as  cropland  or  pasture  land 
which,  in  areas  designated  by  the  Agricultural  Adjust¬ 
ment  Administration  as  being  areas  subject  to  serious  wind 
erosion  or  areas  containing  large  acreages  unsuited  to  con¬ 
tinuing  production  of  cultivated  crops,  is  broken  out  during 
the  period  November  1,  1937,  to  October  31,  1938,  inclusive, 
unless  the  breaking  out  of  such  land  is  approved  by  the 
county  committee  as  a  good  farming  practice  and  an  equal 
acreage  of  cropland  on  the  same  farm  is  restored  to  perma¬ 
nent  vegetative  cover,  such  acreage  of  cropland  to  be  in 
addition  to  that  designated  as  restoration  land. 

Sec.  VI.  Division  of  payments  and  deductions. — A.  Pay¬ 
ments  and  deductions  in  connection  with  acreage  allotments 
and  restoration  land  goals. — The  net  payment  or  net  deduc¬ 
tion  computed  for  any  farm  with  respect  to  the  corn,  cotton, 
rice,  wheat,  tobacco,  peanut,  potato  or  general  crop  acreage 
allotment  shall  be  divided  among  the  landlords,  tenants,  and 
sharecroppers  in  the  same  proportion  (as  indicated  by  their 
acreage  shares)  that  such  persons  are  entitled,  at  the  time 
the  crop  is  harvested,  to  share  in  the  proceeds  (other  than 
a  fixed  commodity  payment)  of  the  corn,  cotton,  rice,  wheat, 
tobacco,  peanut,  potato  or  general  crops,  respectively,  grown 
on  the  farm  in  1938. 

The  net  payment  or  net  deduction  computed  for  any  farm 
with  respect  to  the  restoration  land  goal  shall  be  divided 
in  the  same  proportion  that  any  payment  with  respect  to 
the  wheat  acreage  allotment  for  such  farm  is  divided  among 
landlords,  tenants,  and  sharecroppers,  provided  that  if  no 
payment  is  computed  with  respect  to  a  wheat  acreage  allot¬ 
ment  for  such  farm,  payment  with  respect  to  the  restoration 
land  goal  shall  be  divided  in  the  same  proportion  that  any 
payment  in  connection  with  the  general  crop  acreage  allot¬ 
ment  for  such  farm  is,  or  would  be,  divided  among  land¬ 
lords,  tenants,  and  sharecroppers.  In  the  event  that  restora¬ 
tion  land  is  designated  for  a  farm  which  is  not  operated 
by  a  tenant  in  1938,  payment,  if  any,  with  respect  to  such 
restoration  land  goal  shall  be  made  to  the  owner  of  such 
farm. 

In  computing  such  net  payments  and  net  deductions  with 
respect  to  acreage  allotments  and  restoration  land  goals, 
the  deduction  with  respect  to  commercial  vegetables  (item 
5,  subsection  A,  Section  V)  shall  be  regarded  as  a  deduction 
with  respect  to  the  potato  acreage  allotment  and  the  cigar 
filler  (type  41)  or  binder  (types  51,  52,  and  53)  tobacco 
acreage  allotment,  and  the  total  amount  of  deductions  com¬ 
puted  under  Section  V  with  respect  to  (1)  soil-depleting 
crops  grown  in  excess  of  the  total  soil-depleting  acreage 
allotment  (item  6,  subsection  A) ;  (2)  failure  to  prevent 
wind  and  water  erosion  (subsection  C) ;  and  (3)  breaking  out 
of  native  sod  (subsection  D)  shall  be  regarded  (a)  as  deduc¬ 
tions  with  respect  to  the  wheat  acreage  allotment  and  the 
general  crop  acreage  allotment  on  class  A  farms;  (b)  as 
deductions  with  respect  to  the  wheat  acreage  allotment  on 
class  B  farms  for  which  a  wheat  acreage  allotment  is  es¬ 
tablished;  (c)  as  deductions  with  respect  to  individual  crop 
acreage  allotments  and  the  restoration  land  goal  on  class 
B  farms  for  which  a  wheat  acreage  allotment  is  not  estab¬ 
lished;  or  (d)  as  deductions  with  respect  to  the  soil -building 
goal  on  class  B  farms  for  which  no  individual  crop  acreage 
allotments  or  restoration  land  goal  is  established. 

In  the  event  that  corn,  cotton,  rice,  wheat,  tobacco,  pea¬ 
nuts,  potatoes  or  general  crops  are  not  harvested  in  1938 
on  the  farm  the  payment,  if  any,  with  respect  to  the  acre¬ 


age  allotment  for  such  crop,  or  group  of  crops,  shall  be 
divided  among  the  landlords,  tenants,  and  sharecroppers  in 
the  same  proportion  that  the  county  committee  determines 
that  such  persons  would  have  shared  in  the  proceeds  of  such 
crop  had  such  crop  been  harvested  on  the  farm  in  1938. 

B.  Payments  with  respect  to  soil-building  practices. — 
The  amount  of  payment  earned  in  connection  with  the  soil¬ 
building  goal  for  the  farm  shall  be  paid  to  the  landlord, 
tenant  or  sharecropper  who  carried  out  the  soil-building 
practices.  If  the  county  committee  determines  that  more 
than  one  such  person  contributed  to  the  carrying-out  of  soil¬ 
building  practices  on  the  farm  in  1938,  such  payment  shall 
be  divided  in  the  proportion  that  the  units  contributed  by 
each  such  person  to  such  practices  bears  to  the  total  units 
of  such  practices  carried  out  on  the  farm  in  1938.  Each 
person  contributing  to  the  practice  carried  out  on  a  particu¬ 
lar  acreage  shall  be  deemed  to  have  contributed  equally  to 
the  units  of  such  practice  unless  such  persons  establish  to 
the  satisfaction  of  the  county  committee  that  their  respec¬ 
tive  contributions  thereto  were  not  in  equal  proportion,  in 
which  event  such  unit  shall  be  divided  in  the  proportion 
which  the  county  committee  determines  each  such  person 
contributed  thereto. 

C.  Proration  of  net  deductions. — If  with  respect  to  any 
farm  the  sum  of  the  net  payments  computed  for  all  persons 
on  the  farm  exceeds  the  sum  of  the  net  deductions  computed 
for  all  persons  on  the  farm,  the  net  deduction  computed  for 
any  person  on  the  farm  shall  be  prorated  among  the  other 
persons  on  the  farm  for  whom  a  net  payment  is  computed 
in  the  proportion  in  which  the  net  payment  computed  for 
any  person  is  of  the  sum  of  the  net  payments  computed  for 
all  persons  on  the  farm.  If,  with  respect  to  any  farm  the 
sum  of  the  net  deductions  computed  for  all  persons  on  the 
farm  equals  or  exceeds  the  sum  of  the  net  payments  com¬ 
puted  for  all  persons  on  the  farm,  no  payment  will  be  made 
with  respect  to  such  farm  and  the  amount  of  such  net  deduc¬ 
tions  in  excess  of  the  net  payments  shall  be  prorated  among 
the  persons  on  the  farm  in  the  proportion  which  the  net 
deduction  computed  for  any  person  is  of  the  sum  of  the  net 
deductions  computed  for  all  persons  on  the  farm. 

Sec.  VII.  Increase  in  small  payments. — The  total  payment 
computed  under  Sections  IV  to  VI,  inclusive,  for  any  person 
with  respect  to  any  farm  shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71  cents  or  less  shall  be 
increased  to  $1.00; 

(2)  Any  payment  amounting  to  more  than  71  cents  but 
less  than  $1.00  shall  be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00  or  more  shall  be 
increased  in  accordance  with  the  following  schedule: 


Amount  of  payment 
computed 

Increase  in 
payment 

$1.00  to  $1.99 . - . 

$0. 40 

$2.00  to  $2.99  . 

.80 

$3.00  to  $3.99 . 

1.20 

$4  00  to  $4.99  . 

1.60 

$5.00  to  $5.99 . . . - 

2.00 

$6.00  to  $6.99 . . 

2.40 

$7.00  to  $7.99  . . . 

2.  80 

$8  00  to  $8.99 _ _  . 

$9.00  to  $9.99 . . 

3.20 

3.00 

$10.00  to  $10.99 _ 

4  00 

$11.00  to  $11.99 . 

4.  40 

$12.00  to  $12.99 _ 

4.80 

$13.00  to  $13.99 . . 

6.20 

$14.00  to  $14.99.... . 

$15.00  to  $15.99 . . 

6.  60 
6.00 

$16.00  to  $16.99 _ 

6.40 

$17.00  to  $17.99 . 

6. 80 

$18.00  to  $18.99 . . 

7.20 

$19.00  to  $19.99 . . . 

7.60 

$20.00  to  $20.99 . . . . 

8.00 

$21.00  to  $21.99 . . . 

8.20 

$22.00  to  $22.99  . 

8.  40 

$23.00  to  $23.99 . 

8.60 

$24.00  to  $24.99 . 

8.80 

$25.00  to  $25.99  _ 

9.00 

$26.00  to  $26.99 . . 

9.20 

$27.00  to  $27.99 . 

9.40 

$28.00  to  $28.99 _ _ 

9  60 

$29.00  to  $29.99 . . 

9.80 

$30.00  to  $30.99 . 

10.00 

$31.00  to  $31.99 . 

10.20 

Amount  of  payment 
computed 

Increase  in 
payment 

$32.00  to  $32.99 . 

$10. 40 

$33.00  to  $33.99 . 

10.60 

$34.00  to  $34  .99 . 

10.60 

$35.00  to  $35.99 . 

11.00 

$36  00  to  $36.99 . . . 

11.20 

$37.00  to  $37.99 . _ . 

11.40 

$38.00  to  $38.99 . 

11.60 

$39  00  to  $39  99 _ _ 

11.80 

$40.00  to  $40.99 . . . 

12.00 

$41 .00  to  $4 1.99 . . . 

12. 10 

$42.00  to  $42.99 . . 

12.20 

$43.00  to  $43.99 . . . 

12.  30 

$44.00  to  $44. 99 _ 

12.  40 

$45.00  to  $45.99 . .  . 

12.50 

$46.00  to  $46  99 . . 

12.60 

$47.00  to  $47.99 _ 

12.70 

$48.00  to  $48.99 . . 

12.80 

$49.00  to  $49.99 . 

12.90 

$50.00  to  $50.99 . . 

13. 00 

$51.00  to  $51. 99 _ _ 

13. 10 

$52.00  to  $52.99. . . . . 

13.20 

$.53.00  to  $53.99 . . . 

13.  30 

$54.00  to  $54.99 _ 

13.  40 

$55.00  to  $55.99 . 

13.  50 

$56.00  to  $56.99... . 

13.60 

$57.00  to  $57.99. _ _ 

13.70 

$58.00  to  $58.99 _ 

13.80 

$59.00  to  $59.99. . . 

13.90 

$60.00  to  $185.99 . . . 

14.00 

$186.00  to  $199.99 _ _ 

Increase  to 

200.00 

$200.00  and  over . . 

No  increase 
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Sec.  vni.  Reductions  incurred  on  other  farms. — A.  Other 
farms  in  the  same  county. — If  the  deductions  computed  un¬ 
der  Section  V  with  respect  to  any  farm  exceed  the  payment 
for  full  performance  on  such  farm  computed  under  Section 
IV,  any  person’s  share  of  the  amount  by  which  such  deduc¬ 
tions  exceed  such  payments  shall  be  deducted  from  such  per¬ 
son’s  share  of  the  payments  which  would  otherwise  be  made 
to  him  with  respect  to  any  other  farms  in  the  county  which 
he  operates  or  rents  to  other  persons  for  a  share  of  the  crops 
produced  thereon. 

B.  Other  farms  in  the  State. — If  the  deductions  computed 
for  any  person  with  respect  to  one  or  more  farms  in  a  county 
exceed  the  payments  computed  for  such  person  on  other 
farms  in  the  county,  the  amount  of  such  excess  deductions 
shall  be  deducted  from  the  payments  computed  for  such 
person  with  respect  to  any  other  farms  in  the  State  which 
he  operates  or  rents  to  other  persons  for  a  share  of  the  crops 
produced  thereon,  if  the  State  committee  finds  that  the  crops 
grown  and  practices  adopted  on  the  farms  with  respect  to 
which  such  deductions  are  computed  are  such  as  substantially 
to  offset  the  contribution  to  the  program  made  on  such 
other  farms. 

Sec.  IX.  Deduction  for  association  expenses. — There  shall 
be  deducted  pro  rata  from  the  payments  with  respect  to  any 
farm  all  or  such  part  as  the  Secretary  may  prescribe  of  the 
estimated  administrative  expenses  incurred  or  to  be  incurred 
by  the  county  agricultural  conservation  association  in  the 
county  in  which  the  farm  is  located. 

Sec.  X.  Materials  furnished  as  grants  of  aid. — Wherever 
it  is  found  practicable  limestone,  superphosphate,  trees,  seeds, 
and  other  materials,  upon  request  of  the  producer,  may  be 
furnished  by  the  Agricultural  Adjustment  Administration  as 
grants  of  aid  to  be  used  in  carrying  out  approved  soil-build¬ 
ing  practices  which  shall  be  counted  toward  meeting  the  soil¬ 
building  goal  for  the  farm.  Wherever  such  materials  are 
furnished,  a  deduction  from  the  payment  for  the  farm  shall 
be  made  in  the  amount  of  the  approximate  cost  of  such 
material  to  the  Agricultural  Adjustment  Administration. 
Such  deduction  shall  be  applied  first  to  the  payment  com¬ 
puted  for  the  person  to  whom  such  materials  are  furnished, 
and  the  balance,  if  any,  of  such  deduction  shall  be  prorated 
among  the  payments  to  other  persons  sharing  in  the  pay¬ 
ment  with  respect  to  the  farm  on  which  such  materials  were 
used. 

In  making  a  request  for  materials  pursuant  to  this  section 
the  producer  to  whom  such  materials  are  furnished  shall 
agree  that  in  the  event  the  amount  of  the  deduction  for  the 
materials  exceeds  the  amount  of  the  payment  with  respect 
to  the  farm  the  amount  of  such  difference  shall  be  repaid 
by  him  to  the  Secretary. 

Sec.  XI.  General  provisions  relating  to  payments. — A. 
Payment  restricted  to  effectuation  of  purposes  of  the  pro¬ 
gram. — All  or  any  part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the  1938  Agricultural 
Conservation  Program  may  be  withheld  (1)  if  he  has 
adopted  any  practice  which  the  Secretary  determines  tends 
to  defeat  any  of  the  purposes  of  the  program,  (2)  if,  by 
means  of  any  corporation,  partnership,  estate,  trust,  or  any 
other  device,  or  in  any  manner  whatsoever,  he  has  offset, 
or  has  participated  in  offsetting,  in  whole  or  in  part,  the 
performance  for  which  such  payment  is  otherwise  author¬ 
ized,  or  (3)  if,  with  respect  to  forestland  or  woodland  owned 
or  controlled  by  him,  he  adopts  any  practice  which  the 
regional  director  finds  is  contrary  to  sound  conservation 
practices.  If  on  any  class  B  farm  for  which  no  wheat,  cot¬ 
ton,  corn,  tobacco,  peanut,  potato,  or  rice  acreage  allotment 
is  established,  the  acreage  seeded  to  soil-depleting  crops  in 
1938  is  in  excess  of  50  acres  and  in  excess  of  the  total  soil- 
depleting  acreage  allotment,  the  deduction  provided  in  para¬ 
graph  6  (c)  of  subsection  A  of  Section  V  shall  be  applicable 
to  such  farm  if  the  county  committee  determines  that  the 
increase  in  soil-depleting  crops  was  not  due  to  the  rotation 
of  crops  normally  followed  on  the  farm. 

In  areas  designated  by  the  Agricultural  Adjustment  Ad¬ 
ministration  as  areas  subject  to  serious  wind  erosion  in 
1938,  no  payment  will  be  made  to  any  person  who  the  county 


committee  finds  has  been  negligent  and  careless  in  his  farm¬ 
ing  practices  in  1938  to  the  extent  that  any  farm  which 
he  owns  or  operates  has  become  a  wind  erosion  hazard  to  the 
community  in  which  such  farm  is  located. 

B.  Payment  computed  and  made  without  regard  to 
claims. — Any  payment  or  share  of  payment  sha!_  be  com¬ 
puted  and  made  without  regard  to  questions  of  title  under 
State  law,  without  deduction  of  claims  for  advances  (except 
as  provided  in  subsection  D  of  this  Section  XI)  and  without 
regard  to  any  claim  or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any  other  creditor. 

C.  Changes  in  leasing  and  cropping  agreements,  reduction 
in  number  of  tenants,  and  other  devices. — If  on  any  farm  in 
1938  any  change  of  the  arrangements  which  existed  on  the 
farm  in  1937  is  made  between  the  landlord  and  the  tenants 
or  sharecroppers  and  such  change  would  cause  a  greater 
proportion  of  the  payments  to  be  made  to  the  landlord  under 
the  1938  Agricultural  Conservation  Program  than  would  have 
been  made  to  the  landlord  for  performance  on  the  farm 
under  the  1937  Agricultural  Conservation  Program,  payments 
to  the  landlord  under  the  1938  Agricultural  Conservation 
Program  with  respect  to  the  farm  shall  not  be  greater  than 
the  amount  that  would  have  been  paid  to  the  landlord  if 
the  arrangements  which  existed  on  the  farm  in  1937  had 
been  continued  in  1938,  if  the  county  committee  certifies 
that  the  change  is  not  justified  and  disapproves  such  change. 

If,  on  any  farm,  the  number  of  sharecroppers  or  share 
tenants  in  1938  is  less  than  the  average  number  on  the 
farm  during  the  years  1935  to  1937,  inclusive,  and  such 
reduction  would  increase  the  payments  that  would  other¬ 
wise  be  made  to  the  landlord,  such  payments  to  the  landlord 
shall  not  be  greater  than  the  amount  that  would  otherwise 
be  made,  if  the  county  committee  certifies  that  the  reduc¬ 
tion  is  not  justified  and  disapproves  such  reduction. 

If  the  State  committee  finds  that  any  person  who  files 
an  application  for  payment  pursuant  to  the  provisions  of 
the  1938  Agricultural  Conservation  Program  has  employed 
any  other  scheme  or  device,  the  effect  of  which  would 
be  or  has  been  to  deprive  any  other  person  of  any  payment 
under  any  agricultural  conservation  program  to  which  such 
other  person  would  normally  be  entitled,  the  Secretary  may 
withhold  in  whole  or  in  part  from  the  person  participating 
in  or  employing  such  a  scheme  or  device,  or  require  such 
person  to  refund  in  whole  or  in  part,  the  amount  of  any 
payment  which  has  been  or  would  otherwise  be  made  to 
such  person  in  connection  with  the  1938  Agricultural  Con¬ 
servation  Program. 

D.  Assignments. — Any  person  who  may  be  entitled  to  any 
payment  in  connection  with  the  1938  Agricultural  Conserva¬ 
tion  Program  may  assign  his  interest  in  such  payment  as 
security  for  cash  loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1938.  No  such  assign¬ 
ment  will  be  recognized  unless  (1)  the  assignment  is  made 
in  writing  on  a  form  prescribed  by  the  Agricultural  Adjust¬ 
ment  Administration  and  is  acknowledged  by  the  farmer  be¬ 
fore  the  county  agricultural  extension  agent  and  filed  with 
such  agent;  (2)  the  farmer  files  with  the  assignment  an 
affidavit  showing  that  the  assignment  is  made  to  pay  or 
secure  an  indebtedness  incurred  in  connection  with  financing 
the  making  of  a  1938  crop  and  not  to  pay  or  secure  any 
pre-existing  indebtedness;  and  (3)  the  person  to  whom  such 
assignment  is  made  certifies  that  the  payment  is  being  as¬ 
signed  without  discount  for  such  purpose. 

Nothing  in  the  provisions  of  this  section  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
to  which  the  farmer  is  entitled  nor  shall  the  Secretary  or  any 
disbursing  agent  be  subject  to  any  suit  or  liability  if  payment 
is  made  to  the  farmer  without  regard  to  the  existence  of  any 
such  assignment. 

E.  Excess  cotton  acreage. — Any  person  who  has  an  interest 
in  a  farm  on  which  cotton  is  planted  in  1938  and  who  makes 
application  for  payment  with  respect  to  any  farm,  shall  file 
with  such  application  a  statement  verified  by  affidavit  that 
the  applicant  has  not  knowingly  planted  or  caused  to  be 
planted  during  1938  cotton  on  land  in  any  farm  in  which 
he  has  an  interest  in  excess  of  the  cotton  acreage  allotment 
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established  for  the  farm  for  1938  under  Section  344  of  the 
Agricultural  Adjustment  Act  of  1938  in  connection  with  cot¬ 
ton  marketing  quotas,  and  that  cotton  was  not  planted  in 
excess  of  such  allotment  by  his  authority  or  with  his  consent. 

Any  person  who  knowingly  plants  cotton  on  his  farm  in 
1938  on  acreage  in  excess  of  the  cotton  acreage  allotment  for 
the  farm  established  in  connection  with  cotton  marketing 
quotas  under  Section  344  of  the  Agricultural  Adjustment  Act 
of  1938  and  regulations  issued  in  connection  therewith  shall 
not  be  eligible  for  any  payment  under  the  provisions  of  the 
1938  Agricultural  Conservation  Program.  A  person  shall  be 
presumed  to  have  knowingly  planted  cotton  on  his  farm  on 
acreage  in  excess  of  such  farm  cotton  acreage  allotment  if 
notice  of  his  allotment  is  mailed  to  him  prior  to  the  com¬ 
pletion  of  the  planting  of  cotton  on  the  farm  unless  the 
farmer  establishes  the  fact  that  the  excess  acreage  planted 
to  cotton  was  due  to  his  lack  of  knowledge  of  the  number  of 
acres  in  the  tract (s)  planted  to  cotton.  Such  notice,  if 
mailed  to  the  operator  of  the  farm,  shall  be  deemed  to  be 
notice  to  all  persons  sharing  in  the  production  of  cotton 
thereon  in  1938. 

P.  Use  of  soil-conserving  crops  for  market. — No  payment 
will  be  made  with  respect  to  any  farm  unless  on  such  farm 
in  1938  an  acreage,  not  devoted  to  soil-depleting  crops,  is 
withheld  from  the  production  of  soil-conserving  crops  for 
market,  equal  to  the  acreage  by  which  the  normal  acreage 
of  soil-depleting  crops  on  such  farm  exceeds  the  larger  of 

(1)  the  total  soil -depleting  acreage  allotment  for  the  farm  or 

(2)  the  acreage  devoted  to  soil-depleting  crops  on  the  farm  in 
1938:  Provided,  That  payment  shall  not  be  denied  any 
farmer  for  using  such  soil-conserving  crops  for  market  (1) 
if  in  the  county  in  which  the  farm  is  located  the  number  of 
cows  kept  for  the  production  of  milk  or  products  thereof  for 
market  does  not  exceed  the  normal  number  of  such  cows; 
(2)  if  on  such  farm  the  number  of  cows  kept  for  the  produc¬ 
tion  of  milk  or  the  products  thereof  for  market  does  not 
exceed  the  normal  number  of  such  cows;  or  (3)  if  the  Agri¬ 
cultural  Adjustment  Administration  determines  either  (a) 
that  the  farmer  has  substantially  complied  with  the  provi¬ 
sions  of  this  paragraph,  or  (b)  that  the  county,  as  a  whole, 
is  in  substantial  compliance  with  such  provisions. 

Any  farmer  shall  be  deemed  to  have  substantially  complied 
with  the  provisions  of  the  foregoing  paragraph  either  (1)  if 
the  increase  above  normal  in  the  number  of  dairy  cows  on 
his  farm  does  not  exceed  two  cows;  or  (2)  if  none  of  the 
soil-conserving  crops  to  which  such  provisions  are  applicable 
is  used  for  market  other  than  through  the  disposition  of  dairy 
livestock  for  slaughter  or  through  the  disposition  of  less  than 
ten  percent  of  the  milk,  or  products  thereof,  produced  on 
the  farm.  A  county,  as  a  whole,  shall  be  deemed  to  be  in 
substantial  compliance  with  such  provisions  if  the  increase 
above  normal  in  the  number  of  dairy  cows  in  the  county 
does  not  exceed  ten  percent. 

The  normal  acreage  of  soil-depleting  crops  and  the  nor¬ 
mal  number  of  cows  kept  for  the  production  of  milk,  or 
the  products  thereof,  for  market  shall  be  determined  for 
any  farm  in  accordance  with  instructions  issued  by  the 
Agricultural  Adjustment  Administration,  and  the  Agricul¬ 
tural  Adjustment  Administration  shall  determine  from  the 
latest  available  statistics  of  the  Department  and  shall  an¬ 
nounce  the  counties  in  which  the  number  of  cows  kept  for 
the  production  of  milk,  or  the  products  thereof,  for  market 
exceeds  by  more  than  ten  percent  the  normal  number  of 
such  cows. 

As  used  in  this  subsection  F,  the  term  “for  market”  means 
for  disposition  by  sale,  barter,  or  exchange,  or  by  feeding 
(in  any  form)  to  dairy  livestock  which,  or  the  products  of 
which,  are  to  be  sold,  bartered,  or  exchanged,  and  such 
term  shall  not  include  consumption  on  the  farm.  An  agri¬ 
cultural  commodity  shall  be  deemed  to  be  consumed  on 
the  farm  if  consumed  by  the  farmer’s  family,  employees,  or 
household,  or  if  fed  to  poultry  or  livestock  other  than  dairy 
livestock  on  his  farm,  or  if  fed  to  dairy  livestock  on  his  farm 
and  such  dairy  livestock,  or  the  products  thereof,  are  to  be 
consumed  by  his  family,  employees,  or  household.  As  used 
in  this  subsection  F,  the  term  “soil-conserving  crops”  means 


grasses  and  legumes  grown  on  cropland  except  those  classi¬ 
fied  as  soil-depleting  under  Section  XIII  hereof. 

Sec.  XII.  Application  for  payment. — A.  Persons  eligible  to 
file  applications. — An  application  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person  for  whom,  under  the 
provisions  of  Section  VI  a  share  in  the  payment  with  respect 
to  the  farm  may  be  computed  and  (1)  who  at  the  time  of 
harvest  is  entitled  to  share  in  the  crops  grown  on  the  farm 
under  a  lease  or  operating  agreement,  or  (2)  who  is  owner 
of  such  farm  and  participates  thereon  in  1938  in  carrying 
cut  approved  soil-building  practices  or  in  carrying  out  con¬ 
servation  measures  designed  to  promote  restoration  of  a  per¬ 
manent  vegetative  cover  on  restoration  land. 

B.  Time  and  manner  of  filing  application  and  information 
required. — Payment  will  be  made  only  upon  application  sub¬ 
mitted  through  the  county  office.  The  Secretary  reserves 
the  right  (1)  to  withhold  payment  from  any  person  who  fails 
to  file  any  form  or  furnish  any  information  required  with 
respect  to  any  farm  which  such  person  is  operating  or  rent¬ 
ing  to  another  person  for  a  share  of  the  crops  grown  thereon, 
and  (2)  to  refuse  to  accept  any  application  for  payment  if 
such  application  or  any  other  form  or  information  required 
is  not  submitted  to  the  county  office  within  the  time  fixed  by 
the  regional  director.  At  least  two  weeks’  notice  to  the 
public  shall  be  given  of  the  expiration  of  a  time  limit  for 
filing  prescribed  forms.  Such  notice  shall  be  given  by  mail¬ 
ing  the  same  to  the  office  of  each  county  committee  and 
making  copies  of  the  same  available  to  the  press. 

C.  Applications  for  other  farms. — If  a  person  has  the 
right  to  receive  all  or  a  portion  of  the  crops  or  proceeds 
therefrom,  produced  on  more  than  one  farm  in  a  county  and 
makes  application  for  payment  with  respect  to  one  of  such 
farms,  such  person  must  make  application  for  payment  with 
respect  to  all  such  farms  which  he  operates  or  rents  to 
other  persons.  Upon  request  by  the  State  committee  such 
person  shall  also  file  with  the  committee  such  information  as 
it  may  request  regarding  any  other  farm  in  the  State  with 
respect  to  which  he  has  the  right  to  receive  all  or  a  portion 
of  the  crops  or  proceeds  thereof. 

Sec.  XIII.  Soil-Depleting  crops. — Land  devoted  in  1938  to 
any  of  the  following  crops  or  uses  or  such  other  similar  crops 
and  uses  as  are  designated  by  the  Agricultural  Adjustment 
Administration  shall  be  classified  as  soil-depleting. 

A.  Land  planted  to  the  following  crops  for  harvest  in  1938: 

1.  Corn  (including  field  corn,  sweet  corn,  and  popcorn, 
but  excluding  sewn  or  close-drilled  com  used  as  a  cover 
crop  or  green  manure  crop) . 

2.  Tobacco  (except  that  Georgia-Florida  Type  62  tobacco 
shall  be  classified  as  provided  in  the  1938  Agricultural 
Conservation  Program  Bulletin,  Supplement  No.  2). 

3.  Grain  sorghums. 

4.  Cotton. 

5.  Sugar  beets. 

6.  Sugarcane. 

7.  Rice. 

8.  Peanuts  harvested  for  nuts. 

9.  Commercial  mustard. 

10.  Hemp. 

11.  Broomcorn. 

12.  Mint. 

13.  Mangels  and  cowbeets. 

14.  Cultivated  sunflowers. 

15.  Truck  and  vegetable  crops  (including  strawberries, 
melons,  and  sweetpotatoes)  and  their  seeds. 

16.  Potatoes. 

17.  Bulbs  and  flowers. 

18.  Safflower. 

19.  Field  beans. 

20.  Canning  peas. 

B.  Land  planted  to  wheat  harvested  for  grain  or  hay  in 
1938  or  any  other  land  planted  to  wheat  between  August 
1,  1937  and  July  31,  1938,  except: 

1.  When,  in  the  North  Central  Region,  the  acreage  of 
such  crop  seeded  in  the  fall  of  1937  is  pastured  before 
May  1,  1938  and  thereafter  sufficiently  pastured  or  tilled 
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to  prevent  grain  formation,  or  is  tilled  before  May  1,  1938 
in  preparation  for  another  crop  or  for  a  use  other  than 
the  harvesting  of  the  acreage  of  such  crop  for  grain  or 
hay;  or 

2.  When,  in  humid  areas  other  than  in  the  North  Cen¬ 
tral  Region  designated  by  the  Agricultural  Adjustment 
Administration,  the  acreage  of  such  crop  is  used  as  a 
nurse  crop  or  cover  crop  and  is  not  harvested  for  grain 
or  hay;  or 

3.  When  in  designated  non-humid  areas  of  Texas,  Okla¬ 
homa,  Kansas,  Colorado,  and  New  Mexico,  the  acreage 
of  such  crop  seeded  in  the  fall  of  1937  is  tilled,  before  a 
date  to  be  specified  by  the  Agricultural  Adjustment  Ad¬ 
ministration,  in  preparation  for  another  crop  or  in  con¬ 
nection  with  an  approved  conservation  measure,  Pro¬ 
vided,  That  in  such  areas  the  conservation  measure  to  be 
instituted  before  the  specified  date  shall  be  approved  by 
the  county  committee  and  the  land  to  be  so  handled  shall 
be  designated  in  accordance  with  instructions  issued  by 
the  Agricultural  Adjustment  Administration;  or 

4.  When  the  acreage  is  seeded  to  true  type  winter  wheat 
in  the  spring  of  1938  (prior  to  June  15)  on  non-irrigated 
cropland  and  such  crop  is  used  only  as  a  pasture  or  cover 
crop  (applicable  only  in  Washington,  Oregon,  Idaho,  and 
Utah) ;  or 

5.  When  the  acreage  of  such  crop  is  used  as  a  green 
manure  crop  in  orchards,  or  on  commercial  vegetable  or 
potato  land  or  such  other  land  as  may  be  designated  by 
the  Agricultural  Adjustment  Administration. 

C.  Land  planted  to  oats  (except  when  used  in  Washing¬ 
ton  and  Oregon  as  a  support  crop  for  vetch  or  Austrian  field 
peas  harvested  for  seed),  barley,  rye,  flax,  emmer,  speltz, 
or  mixtures  of  these  crops  between  August  1,  1937  and  July 
31,  1938,  except: 

1.  When  a  good  stand  and  good  growth  of  such  crop 
is  used  as  a  green  manure  crop  in  orchards,  or  on  com¬ 
mercial  vegetable  or  potato  land,  or  such  other  land  as 
may  be  designated  by  the  Agricultural  Adjustment  Ad¬ 
ministration;  or 

2.  When  such  crop  is  used  as  a  nurse  crop  or  cover 
crop  and  is  not  harvested  for  grain  or  hay  and  not  used 
in  any  area  in  any  other  manner  determined  by  the  Ag¬ 
ricultural  Adjustment  Administration  to  be  soil-depleting 
in  such  area. 

D.  Land  planted  in  1938  to  buckwheat,  sweet  sorghums, 
Sudan  grass,  millet,  or  sown  or  close-drilled  com  harvested 
for  grain,  seed,  sirup,  or  silage,  or  used  in  any  areas  in  any 
other  manner  determined  by  the  Agricultural  Adjustment 
Administration  to  be  soil-depleting  in  such  area. 

E.  Land  planted  in  1938  to  field  peas  harvested  for  peas 
or  soybeans  harvested  for  seed  for  crushing,  or  used  in  any 
area  in  any  other  manner  determined  by  the  Agricultural 
Adjustment  Administration  to  be  soil -depleting  in  such 
area. 

F.  Land  summer  fallowed  in  the  States  of  Washington, 
Oregon,  Idaho,  and  Utah:  Provided ,  however.  That  if  such 
summer-fallowed  acreage  is  seeded  in  1938  to  perennial 
grasses  or  perennial  legumes  in  accordance  with  good  farm¬ 
ing  practice  such  acreage  shall  not  be  classified  as  soil- 
depleting. 

G.  Land  summer  fallowed  in  any  area  if  such  summer- 
fallowed  acreage  is  not  protected  from  wind  and  water  ero¬ 
sion  by  methods  recommended  by  the  State  committee  and 
approved  by  the  Agricultural  Adjustment  Administration. 

The  acreage  of  land  which  is  devoted  consecutively  to 
two  or  more  of  the  above  soil-depleting  crops  in  1938  shall 
be  counted  as  follows:  If  only  one  of  such  crops  reaches 
maturity  such  land  shall  be  regarded  as  devoted  to  the  crop 
reaching  maturity.  If  none  of  such  crops  reaches  ma¬ 
turity  or  if  more  than  one  of  such  crops  reach  maturity 
and  an  individual  crop  acreage  allotment  is  established 
for  only  one  of  such  crops,  such  land  shall  be  regarded  as 
devoted  to  the  crop  for  which  an  individual  crop  acreage 
allotment  is  established.  If  none  of  such  crops  reaches 


maturity  and  individual  crop  acreage  allotments  are  estab¬ 
lished  for  two  or  more  of  such  crops,  the  land  shall  be  re¬ 
garded  as  devoted  to  the  last  planted  of  such  crops  for 
which  an  individual  crop  acreage  allotment  is  established. 

If  two  or  more  of  such  crops  reach  maturity  and  individual 
crop  acreage  allotments  are  established  for  two  or  more  of 
such  crops  reaching  maturity,  the  land  shall  be  regarded 
as  devoted  to  each  of  the  crops  which  reached  maturity 
and  for  which  an  individual  crop  acreage  allotment  is  estab¬ 
lished.  If  two  or  more  of  such  crops  reach  maturity  or  if 
none  of  such  crops  reaches  maturity  and  individual  crop 
acreage  allotments  are  not  established  for  any  of  such  crops 
the  land  shall  be  regarded  as  devoted  to  the  last  planted 
of  such  crops. 

The  acreage  of  land  which  is  devoted  simultaneously  to 
two  or  more  of  the  above  soil-depleting  crops  shall  be 
divided  among  such  crops  on  the  basis  of  the  land  deter¬ 
mined,  in  accordance  with  instructions  issued  by  the  Agri¬ 
cultural  Adjustment  Administration,  to  be  devoted  to  each. 

In  connection  with  determinations  regarding  the  maturity 
of  crops,  canning  peas  will  be  deemed  to  have  reached  ma¬ 
turity  when  such  crops  are  harvested  for  canning  and  field 
corn,  sweet  corn,  and  popcorn  hogged  off  or  cut  for  silage, 
fodder  or  other  similar  uses,  will  be  deemed  to  have  reached 
maturity. 

If  a  com  acreage  allotment  is  established  for  any  farm, 
all  acreages  of  field  corn,  sweet  corn,  and  popcorn  will  be 
regarded  as  corn  acreage  for  the  purpose  of  determining 
whether  the  corn  acreage  allotment  for  such  farm  has  been 
exceeded,  except  (1)  any  acreage  of  sweet  corn  contracted 
to  be  sold  for  canning;  (2)  any  acreage  of  sweet  com  sold  for 
canning  or  roasting  ears;  and  (3)  any  acreage  of  popcorn 
sold  as  popcorn. 

In  areas  designated  by  the  Agricultural  Adjustment  Ad¬ 
ministration  as  areas  where  cropland  is  commonly  divided 
into  regularly-shaped  fields,  in  order  for  a  portion  of  a 
field  (other  than  cropland  strip-cropped,  strip-fallowed  or 
contour  farmed)  not  to  be  classified  as  soil-depleting  such 
portion  of  the  field  must  be  in  a  solid  block  contiguous  to 
the  side  or  end  of  the  field  and  the  line  between  such  portion 
and  the  remaining  portion  of  the  field  must  be  straight. 

Land  devoted  to  volunteer  crops  harvested  shall  be  classi¬ 
fied  as  if  such  crops  were  planted. 

Sec.  XIV.  Soil-building  practices. — Such  of  the  soil-build¬ 
ing  practices  listed  in  the  following  schedule  as  the  Agricul¬ 
tural  Adjustment  Administration  determines  are  adapted  to 
any  region  and  should  be  encouraged  in  such  region  shall 
count  toward  the  achievement  of  the  soil-building  goal  to  the 
extent  indicated  therein,  when  such  practices  are  carried  out 
in  1938  in  areas  designated  by  the  Agricultural  Adjustment 
Administration  and  in  accordance  with  specifications  issued 
by  the  regional  director  or  by  the  State  committee  with  the 
approval  of  the  regional  director.  The  areas  designated  for 
any  soil -building  practice  shall  be  areas  in  which  such  prac¬ 
tice  is  desirable  and  necessary  as  a  conservation  measure. 
The  specifications  issued  shall  be  such  as  to  assure  that  the 
soil-building  practice  will  be  performed  in  workmanlike 
manner  and  in  accordance  with  good  farming  practice  for 
the  locality. 

Practices  carried  out  with  labor,  seed,  trees,  and  materials 
furnished  entirely  by  any  Federal  or  State  agency  other  than 
the  Agricultural  Adjustment  Administration  shall  not  be 
counted  toward  the  achievement  of  the  soil-building  goal.  If 
a  portion  of  the  labor,  seed,  trees,  or  other  materials  used  in 
carrying  out  any  practice  is  furnished  by  a  State  or  Federal 
agency  other  than  the  Agricultural  Adjustment  Administra¬ 
tion  and  such  portion  represents  one-half  or  more  of  the 
total  cost  of  carrying  out  such  practice,  such  practice  shall 
not  be  counted  toward  the  achievement  of  the  soil-building 
goal;  if  such  portion  represents  less  than  half  of  the  total  cost 
of  carrying  out  such  practice,  one-half  of  such  practice  shall 
be  counted  toward  the  achievement  of  the  soil-building  goal. 

If  trees  are  purchased  from  a  Clark-McNary  Cooperative 
State  Nursery  such  purchases  shall  not  be  deemed  to  be  paid 
for  in  whole  or  in  part  by  a  State  or  Federal  agency. 
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SCHEDULE  OF  SOIL-BUILDING  PRACTICES 

A.  Each  of  the  following  practices  in  the  amounts  speci¬ 
fied  shall  be  counted  as  one  unit,  provided  that,  when  the 
materials  specified  in  items  1,  2,  or  3  are  applied  to  biennial 
or  perennial  legumes,  perennial  grasses,  winter  legumes, 
lespedeza,  crotalaria,  or  Natal  grass  seeded  or  grown  in  con¬ 
nection  with  a  soil-depleting  crop,  only  such  proportionate 
part,  if  any,  of  the  material  applied  shall  be  counted  as  is 
specified  by  the  Agricultural  Adjustment  Administration. 

1.  Application  of  300  pounds  of  16-percent  superphos¬ 
phate  (or  its  equivalent)  to,  or  in  connection  with  the  seed¬ 
ing  of,  perennial  or  biennial  legumes,  perennial  grasses, 
winter  legumes,  lespedeza,  crotalaria,  Natal  grass,  or  per¬ 
manent  pasture. 

2.  Application  of  200  pounds  of  50  percent  muriate  of 
potash  (or  its  equivalent)  to,  or  in  connection  with  the 
seeding  of,  perennial  or  biennial  legumes,  perennial  grasses, 
winter  legumes,  lespedeza,  crotalaria,  Natal  grass,  or 
permanent  pasture. 

3.  Application  of  500  pounds  of  basic  slag  or  rock  phos¬ 
phate’ to,  or  in  connection  with  the  seeding  of,  perennial  or 
biennial  legumes,  perennial  grasses,  winter  legumes,  les¬ 
pedeza,  crotalaria,  Natal  grass,  or  permanent  pasture. 

4.  Application  of  300  pounds  of  gypsum  containing  18- 
percent  sulphur  (or  its  sulphur  equivalent) . 

5.  Construction  of  200  linear  feet  of  standard  terrace  for 
which  proper  outlets  are  provided. 

6.  Construction  of  reservoirs  and  dams — 15  cubic  yards 
of  material  moved  in  making  the  fill  or  excavation. 

7.  Reseeding  depleted  pastures  with  good  seed  of  adapted 
pasture  grasses  or  legumes — 10  pounds  of  seed. 

8.  Contour  ridging  of  noncrop  open  pasture  land — 750 
linear  feet  of  ridge  or  terrace. 

9.  Application  of  one  ton,  air  dry  weight,  of  straw  or 
equivalent  mulching  material,  excluding  barnyard  and 
stable  manure,  in  commercial  orchards  or  on  commercial 
vegetable  land  in  areas  designated  by  the  regional  director 
as  areas  in  which  straw  normally  costs  more  than  $5.00 
per  short  ton. 

10.  Application  of  not  less  than  two  tons,  air  dry  weight, 
of  straw  or  equivalent  mulching  materials,  excluding  barn¬ 
yard  and  stable  manure,  per  acre  in  commercial  orchards 
or  on  commercial  vegetable  land. 

11.  Application  of  the  following  quantities  of  ground 
limestone  or  its  equivalent  in  areas  designated  by  the  re¬ 
gional  director  as  areas  in  which  the  average  cost  of  ground 
limestone  to  farmers  is: 

(a)  Not  more  than  $2.50  per  ton _  2,0001b. 

(b)  More  than  $2.50  but  not  more  than  $3.50 

per  ton _  1,  500  lb. 

(c)  More  than  $3.50  but  not  more  than  $5.00 

per  ton -  1,0001b. 

(d)  More  than  $5.00  per  ton _  8001b. 

12.  Application  of  1,000  pounds  of  finely  ground  lime¬ 
stone  (at  least  90  percent  to  pass  through  a  30 -mesh  sieve 
and  all  finer  particles  obtained  in  the  grinding  process  to 
be  included),  except  to  peanuts  and  commercial  vegetables, 
such  limetone  to  be  applied  at  the  rate  of  not  less  than 
500  pounds  nor  more  than  1,000  pounds  per  acre. 

13.  Restoration  of  noncrop  open  pasture  by  nongraz¬ 
ing  during  the  normal  pasture  season  on  an  acreage  equal 
to  one-half  of  the  number  of  acres  of  such  pasture  re¬ 
quired  to  carry  one  animal  unit  for  a  12-month  period. 

B.  Each  acre  of  the  following  shall  be  counted  as  one 
unit: 

1.  Seeding  biennial  legumes,  perennial  legumes,  peren¬ 
nial  grasses  (other  than  timothy  or  redtop) ,  or  mixtures 
(other  than  a  mixture  consisting  solely  of  timothy  and 
redtop)  containing  perennial  grasses,  perennial  legumes, 
or  biennial  legumes  (except  alfalfa  and  permanent  pas¬ 
ture  mixtures  qualifying  under  practice  No.  1  of  subsec¬ 
tion  C  of  this  Section  XTV). 

2.  Seeding  winter  legumes,  annual  lespedeza,  annual 
ryegrass,  crotalaria,  sesbania,  or  annual  sweet  clover. 


3.  Green  manure  crops  and  cover  crops  (excluding  (1) 
lespedeza,  (2)  any  crop  for  which  credit  is  given  in  1938 
under  any  other  practice,  (3)  wheat  on  nonirrigated  land 
except  in  humid  areas  designated  by  the  Agricultural 
Adjustment  Administration,  and  (4)  such  other  crops  as 
may  be  determined  as  not  qualifiable  for  any  area  by  the 
Agricultural  Adjustment  Administration)  of  which  a  good 
stand  and  good  growth  is  (1)  plowed  or  disced  under  on 
land  not  subject  to  erosion,  or  if  subject  to  erosion,  such 
crop  is  followed  by  a  winter  cover  crop,  or  (2)  left  on  land 
subject  to  erosion  or  in  orchards  or  on  commercial  vegeta¬ 
ble  or  potato  land,  or  on  such  other  land  as  is  designated 
by  the  Agricultural  Adjustment  Administration. 

C.  Each  acre  of  the  following  shall  be  counted  as  two 
units: 

1.  Seeding  hardy  northern-grown  domestic  or  Canadian 
alfalfa  (applicable  only  in  the  Northeast  Region) . 

2.  Seeding  permanent  pasture  mixtures  containing  a  full 
seeding  of  legumes  or  grasses  or  both  other  than  timothy 
and  redtop  (applicable  only  in  the  Northeast  Region  and 
on  class  B  farms  in  the  Southern  Region) . 

3.  Cultivating,  protecting,  and  maintaining  by  replant¬ 
ing  if  necessary,  a  good  stand  of  forest  trees,  planted  be¬ 
tween  January  1,  1934,  and  January  1,  1938. 

4.  With  prior  approval  of  the  county  committee,  im¬ 
proving  a  stand  of  forest  trees  under  such  approved  sys¬ 
tem  of  farm  woodlot  management  as  is  specified  by  the 
Agricultural  Adjustment  Administration. 

5.  Establishment  of  permanent  vegetative  cover  by 
planting  sod  pieces  of  perennial  grasses. 

D.  Each  acre  of  the  following  shall  be  counted  as  five 
units: 

1.  Planting  forest  trees  (including  shrubs  in  protective 
plantings)  provided  such  trees  are  protected  and  culti¬ 
vated  in  accordance  with  good  tree-culture  practice. 

2.  Control  of  seriously  infested  plots  of  perennial  noxious 
weeds,  designated  by  the  Agricultural  Adjustment  Admin¬ 
istration,  on  cropland  in  organized  weed  control  districts, 
in  accordance  with  good  chemical  or  tillage  methods. 

3.  Applying  sand  free  from  stones  or  loam  to  a  depth 
of  at  least  one-half  inch  on  fruiting  cranberry  bogs. 

E.  Each  two  acres  of  the  following  shall  be  counted  as 
one  unit: 

1.  Summer  legumes  not  classified  as  soil-depleting  (in- 
terplanted  or  grown  in  combination  with  soil-depleting 
crops)  of  which  a  good  stand  and  a  good  growth  is  left 
on  the  land  or  plowed  or  disced  under. 

2.  Renovation  of  perennial  legumes  and  mixtures  of 
perennial  grasses  and  legumes. 

3.  Seeding  timothy  or  redtop  or  a  mixture  consisting 
solely  of  timothy  and  redtop. 

4.  Protecting  muck  land  subject  to  serious  wind  erosion 
by  establishing  or  maintaining  approved  shrub  wind¬ 
breaks. 

P.  Each  four  acres  of  the  following  shall  be  counted  as 
one  unit: 

1.  Leaving  on  the  land  as  a  protection  against  wind 
erosion  (only  in  wind  erosion  areas,  which  will  be  desig¬ 
nated  by  the  regional  director)  the  stalks  of  sorghums  or 
Sudan  grass,  classified  as  soil-depleting,  where  it  is  deter¬ 
mined  by  the  county  committee  that  such  cover  is  neces¬ 
sary  as  a  protection  against  wind  erosion  and  the  opera¬ 
tor’s  farming  plan  provides  that  such  cover  will  be  left 
on  the  land  until  the  spring  of  1939. 

2.  Restoration  of  farm  woodlots,  normally  overgrazed, 
by  non-grazing  during  the  normal  pasture  season.  Credit 
will  not  be  allowed  for  more  than  two  acres  of  woodland 
for  each  animal  unit  normally  grazed  on  such  woodland. 

3.  Contour  listing  or  furrowing  noncrop  land. 

4.  Stripcropping  other  than  for  protection  of  summer- 
fallowed  acreage. 
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5.  Protecting  summer-fallowed  acreage  from  wind  and 
water  erosion  by  contour  or  basin  listing,  stripcropping, 
or  incorporating  small-grain  stubble  and  straw  into  the 
surface  soil.  No  credit  will  be  given  for  this  practice  on 
any  farm  when  carried  out  on  light  sandy  soils  or  on 
soils  in  any  area  where  destruction  of  the  vegetative  cover 
has  resulted  in  the  land  becoming  subject  to  serious  wind 
erosion. 

G.  Each  six  acres  of  the  following  shall  be  counted  as  one 
unit: 

1.  Controlling  soil  erosion  by  contour  cultivation  of  in¬ 
tertilled  crops  (applicable  only  in  the  Northeast  Region). 

H.  Each  eight  acres  of  the  following  shall  be  counted  as 
one  unit: 

1.  Contour  farming  intertilled  crops. 

2.  Contour  listing  or  basin  listing  on  the  contour.  No 
credit  will  be  given  for  this  practice  when  carried  out  on 
protected  summer-fallowed  acreage  or  as  a  part  of  the 
seeding  operation. 

I.  Each  ten  acres  of  the  following  shall  be  counted  as 
one  unit: 

1.  Contour  seeding  of  small-grain  crops. 

2.  Basin  listing  (not  on  the  contour).  No  credit  will  be 
given  for  this  practice  when  carried  out  on  protected 
summer-fallowed  acreage  or  as  a  part  of  a  seeding 
operation. 

3.  Natural  vegetative  cover  or  small-grain  stubble  of 
crops  harvested  in  1938  left  on  cropland  not  tilled  after 
July  1,  1938,  where  it  is  determined  by  the  county  com¬ 
mittee  that  such  cover  is  necessary  as  a  protection  against 
wind  erosion  and  the  operator’s  farming  plan  provides 
that  such  cover  will  be  left  on  the  land  until  the  spring 
of  1939  (applicable  only  in  wind  erosion  areas  in  Texas, 
Oklahoma,  Kansas,  Colorado,  and  New  Mexico,  such  areas 
to  be  designated  by  the  Agricultural  Adjustment  Adminis¬ 
tration)  . 

Sec.  XV.  Normal  yields  and  productivity  indexes. — A. 
Normal  yields  of  special  soil- depleting  crops. — The  county 
committee  with  the  assistance  of  other  local  committees  in 
the  county  shall  determine  for  each  farm  for  which  a  cotton, 
corn,  wheat,  rice,  tobacco,  peanut  or  potato  acreage  allot¬ 
ment  is  to  be  established  a  normal  yield  for  each  such  crop 
in  accordance  with  the  provisions  of  this  section  and  instruc¬ 
tions  issued  by  the  Agricultural  Adjustment  Administration. 

1.  Cotton. — (a)  Where  reliable  records  of  the  actual 
average  yield  of  cotton  per  acre  for  the  years  1933  to 
1937,  inclusive,  are  presented  by  the  farmer  or  are  avail¬ 
able  to  the  committee,  the  normal  yield  for  the  farm  shall 
be  the  average  of  such  yields  adjusted,  in  the  manner  pro¬ 
vided  in  subsection  C  below,  for  abnormal  weather  condi-  J 
tions. 

(b)  If  for  any  year  of  such  five-year  period  records  of 
the  actual  average  yield  are  not  available  or  there  was  no 
actual  yield  because  cotton  was  not  planted  on  the  farm 
in  such  year,  the  county  committee  shall  ascertain  from 
all  the  available  facts,  including  the  yield  customarily 
secured  on  the  farm,  weather  conditions,  type  of  soil, 
drainage,  production  practices,  and  general  fertility  of  the 
land,  the  yield  which  was  or  could  reasonably  have  been 
expected  on  the  farm  for  such  year,  and  the  yield  so  de¬ 
termined  shall  be  used  as  the  actual  yield  for  such  year 
under  paragraph  (a)  of  this  subdivision  1. 

(c)  The  average  of  all  the  yields  so  determined  for  all 
farms  in  a  county  or  administrative  area  (weighted  by  cot¬ 
ton  acreage  allotments  established  for  such  farms)  shall 
be  adjusted  so  as  to  conform  to  the  county  (or  adminis¬ 
trative  area)  average  yield  established  by  the  Secretary. 

2.  Corn  and  wheat. — (a)  Where  reliable  records  of  the 
actual  average  yield  per  acre  of  corn  or  wheat,  as  the 
case  may  be,  for  the  years  1928  to  1937,  inclusive,  are 
presented  by  the  farmer  or  are  available  to  the  committee, 
the  normal  yield  for  the  farm  shall  be  the  average  of 


such  yields  adjusted  for  trends  and  adjusted  in  the  man¬ 
ner  provided  in  subsection  C  below  for  abnormal  weather 
conditions,  and 

(b)  If  for  any  year  of  such  ten-year  period  reliable 
records  of  the  actual  average  yield  are  not  available  or 
there  was  no  actual  yield  because  the  commodity  was  not 
planted  on  the  farm  in  such  year,  the  county  committee 
shall  ascertain  from  all  the  available  facts,  including 
the  yield  customarily  secured  on  the  farm,  weather  condi¬ 
tions,  type  of  soil,  drainage,  production  practices  and 
general  fertility  of  the  land  the  yield  which  was  or  could 
reasonably  have  been  expected  on  the  farm  for  such  year, 
and  the  yield  so  determined  shall  be  used  as  the  actual 
yield  for  such  year  under  paragraph  (a)  of  this  subdivi¬ 
sion  2.  Where  the  productivity  index  most  recently  estab¬ 
lished  for  the  farm  in  connection  with  the  agricultural 
conservation  programs  is  determined  by  the  county  com¬ 
mittee  to  be  an  accurate  reflection  of  the  foregoing  fac¬ 
tors,  the  yield  obtained  by  multiplying  such  index  by  the 
county  average  yield  for  such  year  shall  be  used  as  the 
actual  yield  for  such  year.  If  for  any  combination  of 
years  in  such  ten-year  period  reliable  records  of  the  actual 
average  yield  are  not  available  or  there  was  no  actual 
yield  during  such  years,  the  yield  obtained  by  multiplying 
such  index  by  the  county  average  yield  for  such  combina¬ 
tion  of  years  shall  be  the  actual  yield  for  each  year  of 
such  combination  of  years. 

(c)  The  average  of  all  the  yields  so  determined  for  all 
farms  in  such  county  (weighted  respectively  by  the  corn 
or  wheat  acreage  allotments  established  for  such  farms) 
shall  be  adjusted  so  as  to  conform  to  the  county  average 
yield  established  by  the  Secretary. 

3.  Rice. — (a)  Where  reliable  records  of  the  actual  aver¬ 
age  yield  of  rice  per  acre  for  the  years  1933  to  1937,  in¬ 
clusive,  are  presented  by  the  farmer  or  are  available  to 
the  committee,  the  normal  yield  of  rice  for  the  farm  shall 
be  the  average  of  such  yields. 

(b)  If  for  any  year  of  such  five-year  period  records  of 
the  actual  average  yield  are  not  available  or  there  was  no 
actual  yield  because  rice  was  not  planted  on  the  farm  in 
such  year,  the  county  committee  shall  ascertain  from  all 
the  available  facts,  including  the  yield  customarily  se¬ 
cured  on  the  farm,  weather  conditions,  type  of  soil,  drain¬ 
age,  production  practices,  and  general  fertility  of  the  land, 
the  yield  which  was  or  could  reasonably  have  been  ex¬ 
pected  on  the  farm  for  such  year,  and  the  yield  so  de¬ 
termined  shall  be  used  as  the  actual  yield  for  such  year 
under  paragraph  (a)  of  this  subdivision  3. 

(c)  If  the  average  of  the  normal  yields  for  all  lands 
planted  to  rice  in  1938  in  the  State  (weighted  by  the 
rice  acreage  allotments  therein)  exceeds  the  average  yield 
per  acre  for  the  State  during  the  period  1933  to  1937, 
inclusive,  established  by  the  Secretary,  the  normal  yields 
for  such  lands,  determined  under  paragraphs  (a)  and  (b) 
of  this  subdivision  3,  shall  be  reduced  pro  rata  so  that 
the  average  of  such  normal  yields  shall  not  exceed  such 
State  average  yield. 

4.  Tobacco,  peanuts,  potatoes. — (a)  The  normal  yield 
of  tobacco,  peanuts  for  market,  or  potatoes,  as  the  case 
may  be,  for  any  farms  shall  be  the  yield  which  may 
reasonably  be  expected  from  the  land  devoted  to  the  pro¬ 
duction  of  the  crop  in  1938  with  due  consideration  for 
type  of  soil,  drainage,  production  practices,  general  fer¬ 
tility  of  the  land  and  the  yield  of  such  crop  customarily 
secured  on  the  farm.  The  average  yield  for  all  farms  in 
any  county  with  respect  to  any  such  crop  shall  not  exceed 
the  county  average  yield  for  the  crop  established  by  the 
Secretary. 

B.  Productivity  Indexes. — The  Secretary  shall  establish  for 
each  county  a  county  productivity  index  or  per-acre  rate 
which  will  vary  among  the  counties  as  the  productivity  of 
the  cropland  in  the  county  devoted  to  the  production  of 
general  soil-depleting  crops  varies  as  compared  with  the 
productivity  of  cropland  in  the  United  States  devoted  to  the 
production  of  such  crops. 
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A  productivity  index  or  rate  per  acre  shall  be  established 
in  accordance  with  instructions  issued  by  the  Agricultural 
Adjustment  Administration  for  each  class  A  farm  by  the 
county  committee,  subject  to  the  approval  of  the  State  com¬ 
mittee.  Such  productivity  index  or  rate  per  acre  shall  be 
based  upon  the  normal  yield  per  acre  for  the  farm  of  the 
major  soil-depleting  crop  in  the  county  as  compared  with 
the  normal  yield  per  acre  for  such  crop  in  the  county. 
Where  the  yield  of  the  major  soil-depleting  crop  in  the  county 
does  not  accurately  reflect  the  productivity  of  a  farm,  the 
yield  of  a  crop  that  reflects  the  productivity  of  the  farm 
may  be  used,  provided  that  the  productivity  index  or  rate 
per  acre  for  such  farm  shall  be  adjusted,  if  necessary,  so  as 
to  be  fair  and  equitable  as  compared  with  the  productivity 
indexes  or  rates  per  acre  for  other  farms  in  the  county  having 
similar  soils  or  productive  capacity,  and  as  contrasted  with 
other  farms  in  the  county  having  different  soils  or  productive 
capacity. 

The  average  productivity  index  or  per-acre  rate  for  all 
farms  in  the  county  shall  not  exceed  100  or  the  county  per- 
acre  rate,  respectively,  unless  it  is  determined  that  farms  for 
which  such  indexes  or  rates  per  acre  are  established  are  not 
representative  of  all  farms  in  the  county  and  a  variation 
from  100  or  the  county  per-acre  rate  is  approved  by  the 
Agricultural  Adjustment  Administration. 

C.  Adjustment  for  abnormal  weather  conditions. — In  de¬ 
termining  normal  yields  for  cotton,  corn,  and  wheat,  re¬ 
spectively,  if  on  account  of  drought,  flood,  insect  pests,  plant 
disease,  or  other  uncontrollable  natural  causes  the  yield  in 
any  year  of  the  five-year  or  ten-year  period,  as  the  case 
may  be,  as  determined  under  subsection  A,  1  in  the  case  of 
cotton,  or  subsection  A,  2  in  the  case  of  corn  or  wheat,  is 
less  than  75  percent  of  the  average  computed  without  regard 
to  such  year,  such  year  shall  be  eliminated  in  calculating  the  | 
normal  yield  per  acre. 

Sec.  XVI.  Appeals. — Any  person  who  considers  himself 
aggrieved  by  any  recommendation  or  determination  of  the 
county  committee  with  respect  to  any  farm  in  which  he  has 
an  interest  may,  within  15  days  after  notice  thereof  is  for¬ 
warded  to  or  available  to  him,  request  the  county  committee 
in  writing  to  reconsider  its  recommendation  or  determina¬ 
tion  with  respect  to  any  of  the  following  matters:  (a)  eligi¬ 
bility  to  file  an  application  for  payment;  (b)  any  soil-deplet¬ 
ing  acreage  allotment  or  soil -building  goal;  (c)  the  division 
of  payment;  or  (d)  any  other  matter  affecting  the  right  to 
or  the  amount  of  his  payment  with  respect  to  the  farm.  The 
county  committee  shall  notify  such  person  of  its  decision  in 
writing  within  15  days  after  receipt  of  such  written  request 
for  reconsideration.  If  such  person  is  dissatisfied  with  the 
decision  of  the  county  committee  he  may,  within  15  days 
after  such  decision  is  forwarded  to  or  made  available  to  him, 
appeal  in  writing  to  the  State  committee.  The  State  com¬ 
mittee  shall  notify  such  person  of  its  decision  in  writing 
within  30  days  after  the  receipt  of  the  appeal.  If  such  per¬ 
son  is  dissatisfied  with  the  decision  of  the  State  committee, 
he  may,  within  15  days  after  such  decision  is  forwarded  to  or 
made  available  to  him,  request  the  regional  director  to  review 
the  decision  of  the  State  committee. 

Sec.  XVII.  State  and  regional  bulletins ,  instructions,  and 
forms. — The  Agricultural  Adjustment  Administration  shall 
prepare  and  issue  such  State  and  regional  bulletins,  instruc¬ 
tions,  and  forms  as  may  be  required  in  administering  the 
1938  Agricultural  Conservation  Program. 

Sec.  XVIII.  Definitions. — For  the  purposes  of  the  1938 
Agricultural  Conservation  Program 

Secretary  means  the  Secretary  of  Agriculture  of  the 
United  States. 

Regional  Director  means  the  director  of  the  division  of  the 
Agricultural  Adjustment  Administration  in  charge  of  the 
1938  Agricultural  Conservation  Program  in  the  region. 

Northeast  Region  means  the  area  included  in  the  States 
of  Connecticut,  Maine,  Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont. 


East  Central  Region  means  the  area  included  in  the  States 
of  Delaware,  Kentucky,  Maryland,  North  Carolina,  Tennes¬ 
see,  Virginia,  and  West  Virginia. 

Southern  Region  means  the  area  included  in  the  States 
of  Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  Missis¬ 
sippi,  Oklahoma,  South  Carolina,  and  Texas. 

North  Central  Region  means  the  area  included  in  the 
States  of  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  Ohio,  South  Dakota,  and  Wisconsin. 

Western  Region  means  the  area  included  in  the  States 
of  Arizona,  California,  Colorado,  Idaho,  Kansas,  Montana, 
Nevada,  New  Mexico,  North  Dakota,  Oregon,  Utah,  Wash¬ 
ington,  and  Wyoming. 

State  Committee  means  the  group  of  persons  designated 
within  any  State  to  assist  in  the  administration  of  the  1938 
Agricultural  Conservation  Program  in  such  State. 

County  Committee  means  the  group  of  persons  elected 
within  any  county  to  assist  in  the  administration  of  the 
1938  Agricultural  Conservation  Program  in  such  county. 

County  means  the  political  or  civil  division  of  a  State 
designated  as  a  county  or  in  the  State  of  Louisiana  as  a 
parish,  except  that  for  the  purposes  of  the  1938  Agricultural 
Conservation  Program  groups  of  townships  in  the  political 
or  civil  divisions  of  Polk,  Ottertail,  and  St.  Louis  in  Min¬ 
nesota,  and  Pottawattamie  in  Iowa  may  be  designated  as 
counties. 

Person  means  an  individual,  partnership,  association,  cor¬ 
poration,  estate,  or  trust,  and,  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any  agency  thereof. 

Landlord  means  a  person  who  owns  land  and  rents  such 
land  to  another  person,  or  operates  such  land. 

Sharecropper  means  a  person  who  works  a  farm  in  whole 
or  in  part  under  the  general  supervision  of  the  operator  and 
is  entitled  to  receive  for  his  labor  a  share  of  a  crop  pro¬ 
duced  thereon  or  the  proceeds  thereof. 

Tenant  means  a  person  other  than  a  sharecropper  who 
rents  land  from  another  person  (for  cash,  a  fixed  com¬ 
modity  payment,  or  a  share  of  the  proceeds  of  the  crops)  and 
is  entitled  under  a  written  or  oral  lease  or  agreement  to 
receive  all  or  a  share  of  the  proceeds  of  the  crops  produced 
thereon. 

Farm  means  all  adjacent  or  nearby  farm  land  under  the 
same  ownership  which  is  operated  by  one  person,  including 
also; 

1.  Any  other  adjacent  or  nearby  farm  land  operated  by 
the  same  person  (as  part  of  the  same  unit  with  respect  to 
the  rotation  of  crops  and  with  workstock,  farm  machinery, 
and  labor  substantially  separate  from  that  for  any  other 
land),  the  inclusion  of  which  is  requested  or  agreed  to, 
within  the  time  and  in  the  manner  specified  by  the  Agri¬ 
cultural  Adjustment  Administration,  by  the  operator  and 
all  the  owners  who  are  entitled  to  share  in  the  proceeds 
of  the  crops  on  any  of  the  land  to  be  included  in  the  farm, 
which  request  and  agreement  shall  be  applicable  to  the 
designation  of  the  land  included  in  such  farm  both  under 
the  1938  Agricultural  Conservation  Program  and  under  the 
provisions  of  the  Agricultural  Adjustment  Act  of  1938 ;  and 

2.  Any  field-rented  tract  (whether  operated  by  the  same 
or  another  person)  which,  together  with  any  other  land 
included  in  the  farm,  constitutes  a  unit  with  respect  to 
the  rotation  of  crops: 

Provided,  That  land  not  under  the  same  ownership  shall  be 
included  in  the  same  farm  only  if  the  county  committee 
determines  that  all  of  such  land  is  customarily  regarded 
in  the  community  as  constituting  one  farm.  A  farm  shall 
be  regarded  as  located  in  the  county  or  administrative  area, 
as  the  case  may  be,  in  which  the  principal  dwelling  is  situ¬ 
ated,  or  if  there  is  no  dwelling  thereon,  it  shall  be  regarded 
as  located  in  the  county  or  administrative  area,  as  the  case 
may  be,  in  which  the  major  portion  of  the  farm  is  located. 

Class  A  farms  are  farms  for  which  general  crop  acreage 
allotments  are  established  and  include: 
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1.  All  farms  in  the  North  Central  Region  and  in  North 
Dakota,  Kansas,  Oklahoma,  and  Texas. 

2.  All  farms  in  the  following  counties  in  Montana, 
Wyoming,  Colorado,  New  Mexico,  California,  and  Arkansas: 

Montana. — Glacier,  Pondera,  Teton,  Lewis  and  Clark, 
Broadwater,  Gallatin,  and  all  counties  east  thereof. 

Wyoming. — Campbell,  Converse,  Crook,  Goshen,  Johnson, 
Laramie,  Niobrara,  Platte,  Sheridan,  Weston. 

Colorado. — Larimer,  Boulder,  Jefferson,  Teller,  El  Paso, 
Pueblo,  Huerfano,  Las  Animas,  and  all  counties  east  thereof. 

New  Mexico. — Colfax,  Mora,  San  Miguel,  Guadalupe,  De 
Baca,  Chaves,  Eddy,  and  all  counties  east  thereof. 

California. — Butte,  Colusa,  Fresno,  Glenn,  Kern,  Kings,  Los 
Angeles,  Madera,  Merced,  Monterey,  Sacramento,  San 
Joaquin,  San  Luis  Obispo,  Santa  Barbara,  Solano,  Stanislaus, 
Sutter,  Tehama,  Tulare,  Ventura,  Yolo,  Yuba,  and  that  por¬ 
tion  of  Placer  County  lying  west  of  the  east  boundary  of 
Township  9  East,  Mt.  Diablo  Meridian. 

Arkansas. — Arkansas,  Baxter,  Benton,  Boone,  Carroll,  Clay, 
Crawford,  Franklin,  Fulton,  Grant,  Greene,  Independence, 
Johnson,  Lawrence,  Logan,  Lonoke,  Madison,  Marion,  Newton, 
Perry,  Prairie,  Randolph,  Saline,  Scott,  Searcy,  Sebastian, 
Sharp,  Stone,  Van  Buren,  Washington,  and  Yell. 

3.  All  farms  in  Aroostook  County,  Maine,  for  which  potato 
acreage  allotments  are  established;  and 

4.  All  farms  in  the  Northeast  Region  on  which  the  average 
acreage  of  commercial  vegetables  grown  on  the  farm  in  1936 
and  1937  exceeds  50  percent  of  the  acreage  of  cropland  in 
excess  of  the  sum  of  the  average  acreages  of  potatoes  and 
tobacco  grown  on  the  farm  in  1936  and  1937. 

Class  B  farms  means  all  farms  which  are  not  class  A  farms. 
Cropland  means  farm  land  which  is  tilled  annually  or  in 
a  regular  rotation,  excluding  commercial  orchards,  restora¬ 
tion  land,  and  any  land  which  constitutes,  or  will  constitute 
if  such  tillage  is  continued,  a  wind  erosion  hazard  to  the 
community,  but  including  any  other  land  which  has  been 
planted  since  January  1,  1930  to  permanent  pasture  or 
forest  trees  and  which  was  classified  as  cropland  under  the 
1937  Agricultural  Conservation  Program,  and  including  also 
land  planted  to  noncommercial  orchards  other  than  aban¬ 
doned  orchards. 

Restoration  Land  means  farm  land,  in  areas  designated 
by  the  Agricultural  Adjustment  Administration  as  areas 
subject  to  serious  wind  erosion  and  areas  containing  large 
acreages  unsuited  to  continued  production  of  cultivated 
crops,  which  has  been  cropped  at  least  once  since  January 
1,  1930,  and  which  is  designated  by  the  county  committee 
as  land  on  which,  because  of  its  physical  condition  and 
texture  and  because  of  climatic  conditions,  a  permanent 
vegetative  cover  should  be  restored. 

Commercial  Orchards  means  the  acreage  in  planted  or 
cultivated  fruit  trees,  nut  trees,  vineyards,  hops,  or  bush 
fruits  on  the  farm  on  January  1,  1938  (excluding  non-bear¬ 
ing  orchards  and  vineyards) ,  from  which  the  principal  part 
of  the  production  is  normally  sold. 

Cotton  means  cotton  the  staple  of  which  is  normally  less 
than  IV2  inches  in  length.  American-Egyptian  cotton,  Sea 
Island  cotton,  and  any  other  cotton  the  staple  of  which  is 
normally  V/2  inches  or  more  in  length  shall  be  considered 
as  a  general  soil-depleting  crop  and  not  as  cotton  in  con¬ 
nection  with  the  1938  Agricultural  Conservation  Program. 

Commercial  Vegetables  means  the  acreage  of  vegetables 
or  truck  crops  (including  potatoes  on  farms  where  a  potato 
acreage  allotment  is  not  established,  sweetpotatoes,  tomatoes, 
sweet  com,  melons,  cantaloupes,  strawberries,  and  commer¬ 
cial  bulbs  and  flowers,  but  excluding  peas  for  canning  and 
sweet  com  for  canning  and  artichokes  for  use  other  than  as 
vegetables)  of  which  the  principal  part  of  the  production  is 
sold  to  persons  not  living  on  the  farm. 

Peanuts  for  Market  means  only  those  peanuts  separated 
from  the  vines  by  mechanical  means  and  from  which  the 
principal  part  of  the  production  is  sold  to  persons  off  the 
farm. 


Soil-Conserving  Acreage  means  the  total  acreage  of  crop¬ 
land  in  any  class  A  farm  in  excess  of  the  total  soil-depleting 
acreage  allotment  established  for  the  farm. 

Noncrop  Open  Pasture  means  pasture  land  (other  than 
rotation  pasture  land  and  range  land)  on  which  the  pre¬ 
dominant  growth  is  forage  suitable  for  grazing  and  on 
which  the  number  or  grouping  of  any  trees  or  shrubs  is 
such  that  the  land  could  not  fairly  be  considered  as 
woodland. 

Commercial  Corn-Producing  Area  means  the  area  included 
in  the  following  counties  of  the  States  specified: 

Illinois. — All  counties. 

Indiana. — All  counties  except  Brown,  Clarke,  Crawford, 
Floyd,  Harrison,  Jefferson,  Lawrence,  Martin,  Monroe,  Ohio, 
Orange,  Perry,  Scott,  Spencer,  and  Switzerland. 

Iowa. — All  counties. 

Michigan. — Branch,  Hillsdale,  Lenawee,  Monroe,  and  St. 
Joseph. 

Minnesota. — Big  Stone,  Blue  Earth,  Brown,  Carver,  Chip¬ 
pewa,  Cottonwood,  Dakota,  Dodge,  Faribault,  Fillmore,  Free¬ 
born,  Goodhue,  Grant,  Houston,  Jackson,  Kandiyohi,  Lac 
Qui  Parle,  Le  Sueur,  Lincoln,  Lyon,  McLeod,  Martin,  Meeker, 
Mower,  Murray,  Nicollet,  Nobles,  Olmsted,  Pipestone,  Red¬ 
wood,  Renville,  Rice,  Rock,  Scott,  Sibley,  Steele,  Stevens, 
Swift,  Traverse,  Wabasha,  Waseca,  Watonwan,  Winona, 
Wright,  and  Yellow  Medicine. 

Missouri. — Adair,  Andrew,  Atchison,  Audrain,  Barton, 
Bates,  Benton,  Boone,  Buchanan,  Caldwell,  Callaway,  Cape 
Girardeau,  Carroll,  Cass,  Chariton,  Clark,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry,  Grundy,  Harrison,  Henry, 
Holt,  Howard,  Jackson, 'Johnson,  Knox,  Lafayette,  Lewis, 
Lincoln,  Linn,  Livingston,  Macon,  Marion,  Mercer,  Missis¬ 
sippi,  Moniteau,  Monroe,  Montgomery,  New  Madrid,  Noda¬ 
way,  Pemiscott,  Perry,  Pettis,  Pike,  Platte,  Putnam,  Ralls, 
Randolph,  Ray,  St.  Charles,  St.  Clair,  Saline,  Schuyler, 
Scotland,  Scott,  Shelby,  Stoddard,  Vernon,  and  Worth. 

Nebraska. — All  counties  except  Arthur,  Banner,  Blaine, 
Box  Butte,  Brown,  Chase,  Cherry,  Cheyenne,  Dawes,  Deuel, 
Garden,  Garfield,  Grant,  Holt,  Hocker,  Keith,  Keyapaha, 
Kimball,  Lincoln,  Logan,  Loup,  McPherson,  Morrill,  Rock, 
Scotts  Bluff,  Sheridan,  Sioux,  Thomas,  and  Wheeler. 

Ohio. — All  counties  except  Ashtabula,  Athens,  Belmont, 
Carroll,  Columbiana,  Cuyahoga,  Gallia,  Geauga,  Guernsey, 
Harrison,  Hocking,  Jackson,  Jefferson,  Lake,  Lawrence, 
Lorain,  Mahoning,  Medina,  Meigs,  Monroe,  Morgan,  Musk¬ 
ingum,  Noble,  Portage,  Stark,  Summit,  Trumbull,  Tuscarawas, 
Vinton,  Washington,  and  Wayne. 

South  Dakota. — Bon  Homme,  Brookings,  Charles  Mix, 
Clay,  Davison,  Douglas,  Hanson,  Hutchinson,  Kingsbury, 
Lake,  Lincoln,  McCook,  Minnehaha,  Moody,  Turner,  Union 
and  Yankton. 

Wisconsin. — Dane,  Grant,  Green,  Iowa,  Lafayette,  and 
Rock. 

Kansas. — Anderson,  Atchison,  Brown,  Coffee,  Crawford, 
Doniphan,  Douglas,  Franklin,  Jackson,  Jefferson,  Jewell, 
Johnson,  Leavenworth,  Linn,  Lyon,  Marshall,  Miami,  Ne¬ 
maha,  Norton,  Osage,  Phillips,  Pottawatomie,  Republic,  Ri¬ 
ley,  Shawnee,  Smith,  and  Washington. 

Kentucky. — Fulton,  Henderson,  Hickman,  and  Union. 
General  Soil- Depleting  Crops  means  all  soil-depleting 
crops  other  than  sugar  beets  and  sugarcane  for  sugar  and 
those  for  which  individual  crop  acreage  allotments  are  es¬ 
tablished  on  the  farm. 

Animal  Unit  means  one  cow,  one  horse,  five  sheep,  or  five 
goats,  two  calves,  or  two  colts,  or  the  equivalent  thereof. 

Done  at  Washington,  D.  C.,  this  19th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-623;  FUed,  February  28, 1938;  3 :57  p.  m.] 
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Sugar  Act  of  1937 

NOTICE  OF  PUBLIC  HEARINGS  AND  DESIGNATION  OF  PRESIDING 

OFFICERS 

Territory  of  Hawaii 

Pursuant  to  the  authority  contained  in  Sections  301  (b) 
and  (d)  and  511  of  the  Sugar  Act  of  1937  (Public  No.  414, 
75th  Congress) , 

Notice  is  hereby  given  that  public  hearings  will  be  held 
in  the  Territory  of  Hawaii  as  follows: 

At  Lihue,  on  the  Island  of  Kauai,  on  April  8,  1938,  at 
9:30  a.  m.,  in  the  Court  Room  of  the  Circuit  Court  of  the 
Fifth  Judicial  Circuit  of  the  Territory  of  Hawaii  at  Lihue. 

At  Honolulu,  on  the  Island  of  Oahu,  on  April  11,  1938,  at 
9:30  a.  m.,  in  the  Court  Room  of  the  United  States  District 
Court  for  the  Territory  of  Hawaii,  in  the  Federal  Building 
at  Honolulu. 

At  Wailuku,  on  the  Island  of  Maui,  on  April  14,  1938,  at 
9:30  a.  m.,  in  the  Court  Room  of  the  Circuit  Court  of  the 
Second  Judicial  Circuit  of  the  Territory  of  Hawaii  at 
Wailuku. 

At  Hilo,  on  the  Island  of  Hawaii,  on  April  18,  1938,  at 
9:30  a.  m.,  in  the  Court  Room  of  the  United  States  District 
Court,  for  the  Territory  of  Hawaii  at  Hilo. 

The  purpose  of  such  hearings  is  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of  Agriculture  in  deter¬ 
mining,  (1)  pursuant  to  the  provisions  of  section  301  (b) 
of  the  said  act,  fair  and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation,  or  harvesting  of 
sugarcane  during  the  calendar  year  1938  on  farms  with  re¬ 
spect  to  which  applications  for  payments  under  the  act 
are  made,  and,  (2)  pursuant  to  the  provisions  of  section  301 
(d)  of  the  said  act,  fair  and  reasonable  prices  for  the  1938 
crops  of  sugarcane  to  be  paid,  under  either  purchase  or  toll 
agreements,  by  processors  who  as  producers  apply  for  pay¬ 
ments  under  the  said  act;  and  to  receive  evidence  likely  to 
be  of  assistance  to  the  Secretary  of  Agriculture  in  making 
recommendations,  pursuant  to  the  provisions  of  section  511 
of  the  said  act,  with  respect  to  the  terms  and  conditions 
of  contracts  between  producers  and  processors  of  sugarcane. 

Any  of  such  hearings,  after  being  called  to  order  at  the 
time  and  place  mentioned  above,  may  for  convenience  be 
adjourned  to  such  other  place  in  the  same  city  as  the  pre¬ 
siding  officer  may  designate,  and  may  be  continued  from 
day  to  day  within  the  discretion  of  the  presiding  officer. 

Robert  H.  Shields,  Garibaldi  Laguardia,  and  George  W. 
Mills  are  hereby  designated  as  presiding  officers  to  conduct, 
either  Jointly  or  severally,  the  foregoing  hearings. 

Done  at  Washington,  D.  C.,  this  28th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-622;  Filed,  February  28, 1938;  3 :57  p.  m.] 


Farm  Security  Administration. 

Designation  of  Counties 

MARYLAND 

March  1,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  H  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  Maryland  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Queen  Annes. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-634;  Filed,  March  1, 1938;  12:48  p.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

[Order  No.  34] 

In  the  Matter  of  Uniform  Systems  of  Accounts  for 
Common  Carriers  by  Wire  and  Radio 

The  Commission  at  a  meeting  held  on  February  21,  1938, 
adopted  the  following  order: 

The  Commission  having  under  consideration  the  matter 
of  uniform  systems  of  accounts  for  common  carriers  by  wire 
and  radio; 

Whereas  recently  pursued  studies  relating  to  the  account¬ 
ing  for  pensions  and  other  forms  of  employees’  benefits  are 
indicative  of  the  desirability  of  the  institution  or  modification 
of  certain  pertinent  accounting  regulations;  and 
Whereas  it  appears  that  the  most  desirable  results  in  this 
respect,  from  the  viewpoints  of  employees,  users,  investors, 
and  efficient  management,  can  be  obtained  only  if  the  Com¬ 
mission  has  readily  accessible  detailed  knowledge  of  all  fea¬ 
tures  of  the  benefit  plans  that  have  been  adopted  by  such 
carriers: 

Now,  therefore,  particularly  in  view  of  the  provisions  of 
section  220  (a) ,  regarding  the  prescribing  by  the  Commission 
of  any  and  all  accounts,  records,  and  memoranda;  the  pro¬ 
visions  of  section  219  (b),  regarding  the  filing  of  special 
reports;  and  all  other  pertinent  sections  of  the  Communica¬ 
tions  Act  of  1934: 

It  is  ordered,  That  every  common  carrier  by  wire  or  radio 
subject  to  the  said  Act  shall  at  the  time,  or  within  the 
limits  of  time,  hereinafter  stipulated,  supply  the  following 
information: 

1.  Irrespective  of  the  plan  of  related  accounting  now  or  at 
any  time  pursued,  copies  of  the  text  (or  if  such  does  not 
exist,  a  comprehensive  outline)  of  the  original  plan  (adopted 
by  respondent  or  to  which  respondent  is  or  was  a  party) 
for  pensions,  sick  benefits,  disability  benefits,  death  bene¬ 
fits,  termination  allowances,  or  any  other  benefits,  paid  or 
payable  to  active  or  retired  employees,  their  representatives 
or  beneficiaries;  together  with  copies  of  the  text,  the  dates, 
and  effective  dates  of  all  amendments,  modifications,  abolish¬ 
ments,  or  other  changes  in  all  such  plans  as  now  are,  or 
have  been  at  any  time  in  force. 

2.  In  connection  with  every  such  benefit  plan,  further 
detailed  copies  or  (only  when  the  word  “copies”  is  not 
appropriate)  statements;  (1)  on  original  basis  and  (2) 
with  respect  to  the  content,  dates,  and  effective  dates  of  all 
amendments,  modifications,  abolishments,  and  other 
changes;  in  the  following  particulars: 

(a)  The  facts,  if  any,  that  in  the  respondent’s  judg¬ 
ment  establish  a  contractual  relationship  requiring  the 
payment  of  pensions  or  other  benefits. 

(b)  The  declaration  of  trust  under  which  a  pension 
or  other  benefit  fund,  if  any,  has  been  established. 

(c)  The  actuarial  formulae  (or  processes  stated  in  sim¬ 
plified  form)  governing  the  creation  and  continuation 
of  each  such  trust  or  other  similar  fund  or  provident  or 
other  similar  reserve  as  may  be  or  has  been  established 
with  a  view  to  the  payment  of  pensions  or  other  benefits. 

(d)  The  plan  of  accounting  for  each  of  the  types  of 
benefits  (1)  paid  or  (2)  regarding  the  eventual  payment 
of  which  provision  has  been  made  in  the  accounts. 

It  is  further  ordered,  That  with  respect  to  all  the  fore¬ 
going  matters,  other  than  future  changes,  responses  be 
filed  within  the  thirty  days  next  following  the  date  of  this 
order;  and  that  with  respect  to  every  future  change  (in  a 
benefit  plan,  trust  agreement,  actuarial  formula,  plan  of 
accounting,  or  other  matter  hereinbefore  specified)  made 
or  definitely  contemplated,  the  Commission  be  advised  at  the 
earliest  practicable  date,  Provided,  That,  in  the  event  of  any 
change  actually  made,  such  filing  shall  be  within  the  thirty 
days  next  following  the  effective  date  of  such  change:  And 
further  provided  That,  in  the  event  that  any  change  will 
involve  or  produce  a  “change  in  accounting”,  the  change 
shall  not  be  made  until  after  filing  of  the  appropriate  detailed 
|  documentary  copy  or  statement  with  this  Commission  for 
I  its  consideration  and  such  action  as  it  deems  appropriate. 
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It  is  further  ordered,  That  with  respect  to  the  matters 
treated  in  this  order  “change  in  accounting”  shall  mean  every 
change  in  the  benefit  plan,  actuarial  procedure,  plan  of 
accounting  itself,  or  otherwise,  that  will  involve  or  produce 
changes  in  the  amounts  periodically  entering  any  account 
for  any  reason  other  than  a  change  in  the  amount  of  a 
payroll. 

It  is  further  ordered.  That  nothing  contained  in  this  order 
shall  be  viewed  as  changing  or  in  any  way  affecting  the 
requirements  of  any  uniform  system  of  accounts  effective 
under  the  provisions  of  the  Communications  Act  of  1934, 
but,  in  order  to  avoid  duplicative  requirements, 

It  is  further  ordered,  That  any  carrier,  which  in  answer 
to  any  order,  accounting  regulation,  or  request  of  this  Com¬ 
mission  has  supplied  one  or  more  of  the  items  of  informa¬ 
tion  sought  by  this  order,  shall  be  viewed  as  having  re¬ 
sponded  properly  with  respect  to  the  particular  item  or 
items  after  having  made  specific  reference  in  answer  to  the 
item  under  this  order  to  the  responsive  data  otherwise  sup¬ 
plied. 

It  is  further  ordered,  That,  in  the  event  that  any  or  all  of 
the  requirements  of  this  order  are  not  applicable  to  a  car¬ 
rier  subject  to  the  Communications  Act  of  1934,  a  response 
stating  such  fact  shall  be  filed  with  this  Commission  within 
the  thirty  days  next  following  the  date  of  this  order  and 
that  a  carrier’s  status  in  this  respect  shall  in  no  manner 
affect  its  responsibility  for  subsequent  reportings  in  the 
event  of  future  adoption,  change,  or  other  significant  event 
or  circumstance. 

It  is  further  ordered,  That  the  term  “changes”  hereinbe¬ 
fore  used  shall  include  the  variation  (1)  in  the  terms  of 
the  benefit  plan;  (2)  in  the  accounting  for  the  benefits;  or 
(3)  elsewhere,  due  to  social  security  legislation,  but  for  the 
purposes  of  this  order,  the  payment  of  taxes  pursuant  to 
the  Social  Security  Act  shall  not  of  itself  be  viewed  as  con¬ 
stituting  adoption  of,  or  becoming  a  party  to,  a  benefit  plan. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-632;  Filed,  March  1, 1938;  11:53  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Savings 
and  Loan  Associations 

permitting  federal  associations  operating  under  a  charter 

IN  THE  FORM  OF  EXHIBIT  K  TO  PURCHASE,  MAKE  AND  SELL  LOANS 

IF  SUCH  LOANS  ARE  INSURED  BY  THE  FEDERAL  HOUSING  ADMIN¬ 
ISTRATOR 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsection  (a)  of  Section 
5  of  the  Home  Owners’  Loan  Act  of  1933  (12  U.  S.  C.  1464 
(a)),  Section  39  of  the  Rules  and  Regulations  for  Federal 
Savings  and  Loan  Associations  is  hereby  amended  by  adding 
a  new  subsection  (d)  at  the  end  thereof  to  read  as  follows: 

“(d)  By  this  subsection  the  Board  approves,  from  the  date 
receipt  is  acknowledged  by  the  Board  of  each  application 
for  such  lending  privilege,  the  loan  plans  provided  by  the 
National  Housing  Act,  as  amended,  as  other  loan  plans  which 
Federal  associations,  operating  under  a  charter  in  the  form 
of  Exhibit  K  annexed  hereto,  are  authorized  to  use  under 
Section  14  of  their  charter,  to  the  extent  of  the  percentage 
of  the  appraised  value  the  members  of  the  Federal  associa¬ 
tion  have  authorized  or  may  authorize  loans  to  be  made  in 
an  amount  exceeding  75  per  cent  of  the  value  of  the  home 
property  securing  the  loan.  Thereafter  any  such  Federal 
association  may  originate,  purchase  and  sell,  subject  to  the 
provisions  of  Section  42  hereof,  any  first  mortgage  loans 
approved  for  insurance  protection  by  the  Federal  Housing 
Administrator  under  the  provisions  of  Title  I  or  Title  II 
of  the  National  Housing  Act,  as  amended,  and  the  limita¬ 
tions  of  these  regulations  and  its  charter  as  to  loans  made 
under  any  other  loan  plan  shall  not  apply  thereto.  The 


provisions  of  Section  5  (c)  of  Home  Owners’  Loan  Act  of 
1933,  as  now  or  hereafter  amended,  shall  apply  to  loans 
authorized  by  this  subsection.” 

Be  it  further  resolved,  That  pursuant  to  authority  vested 
in  the  Federal  Home  Loan  Bank  Board  by  subsection  (a) 
of  Section  5  of  Home  Owners’  Loan  Act  of  1933  (12  U.  S.  C. 
1464  (a)),  the  matter  within  the  parentheses  in  the  next  to 
the  last  sentence  of  paragraph  (3)  of  subsection  (c)  of  Sec¬ 
tion  41  of  the  Rules  and  Regulations  for  Federal  Savings  and 
Loan  Associations  is  hereby  amended  to  read  as  follows: 

“in  no  event  greater  than  the  percentum  of  appraised 
value  permitted  to  be  insured  by  the  Federal  Housing  Ad¬ 
ministrator  under  the  National  Housing  Act,  as  amended.” 

Be  it  further  resolved,  That,  it  being  deemed  that  this 
amendment  is  of  an  emergency  character,  said  amendment 
shall  be  effective  immediately. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Feb¬ 
ruary  28,  1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-629;  Filed,  March  1, 1938;  10:33  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3161] 

In  the  Matter  of  Golf  Ball  Manufacturers’  Association, 
an  Unincorporated  Trade  Association,  Its  Officers  as 
Follows:  Lawrence  B.  Icely,  President,  Edward  C.  Con- 
lin,  Vice  President,  William  T.  Brown,  Secretary  and 
Treasurer,  Its  Members,  and  A.  G.  Spalding  and  Brothers, 
a  Corporation,  John  Wanamaker,  Inc.,  a  Corporation,  L. 
A.  Young  Golf  Company,  a  Corporation,  Worthington 
Ball  Company,  a  Corporation,  Wilson  Sporting  Goods 
Company,  a  Corporation,  U.  S.  Rubber  Products  Com¬ 
pany,  a  Corporation,  Dunlop  Tire  and  Rubber  Company, 
a  Corporation,  and  Acushnet  Process  Company,  a  Corpo¬ 
ration,  Individually  and  as  Representative  Members  of 
Said  Association,  and  Their  Officers,  Agents  and  Em¬ 
ployees,  Professional  Golfers  Association  of  America, 
an  Unincorporated  Association,  Its  Officers  as  Follows: 
George  R.  Jacobus,  President,  Jack  B.  Mackie,  Treasurer, 
Tom  Walsh,  Secretary,  Its  Members,  and  C.  M.  Irwin, 
an  Individual,  Tom  Kerrigan,  an  Individual,  Joe  Bradley, 
an  Individual,  Jim  Dante,  an  Individual,  Jack  Fox,  an 
Individual,  Jack  Hagen,  an  Individual,  John  Inglis,  an 
Individual,  R.  C.  MacDonald,  an  Individual,  Alex  Main,  an 
Individual,  and  Jack  Forrester,  an  Individual,  Individually 
and  as  Representative  Members  of  Said  Association, 
Respondents 

findings  as  to  the  facts  and  conclusion 

Pursuant  to  the  provisions  of  an  Act  of  Congress  approved 
September  26,  1914,  entitled  “An  Act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes”  (the  Federal  Trade  Commission  Act)  and 
pursuant  to  the  provisions  of  an  Act  of  Congress  approved 
October  15,  1914,  entitled  “An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies  and  for 
other  purposes”  (the  Clayton  Act) ,  as  amended  by  “An  Act 
to  amend  Section  2  of  the  Act  entitled  ‘An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies  and 
for  other  purposes’  approved  October  15,  1914  as  amended 
(U.  S.  C.  Title  15,  Section  13),  and  for  other  purposes”  (the 
Robinson-Patman  Act),  the  Federal  Trade  Commission,  on 
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August  18th,  1937,  issued,  and  subsequently  served,  its 
amended  complaint  in  this  proceeding  upon  the  respondents 
named  in  the  caption  hereof,  charging  them  with  the  use  of 
unfair  methods  of  competition  in  commerce,  in  violation  of 
the  provisions  of  said  Federal  Trade  Commission  Act,  and 
with  acts  and  practices  in  violation  of  Sub-Sections  2  (a), 

2  (d),  and  2  (f)  of  Section  2  of  said  Clayton  Act  as  amended. 

After  issuance  and  service  of  said  amended  complaint, 
respondents  filed  their  answers  thereto,  making  general 
denial  of  the  substantial  allegations  of  the  complaint.  Sub¬ 
sequently  all  the  respondents  petitioned  the  Federal  Trade 
Commission  for  permission  to  withdraw  said  answers  and 
to  file  in  lieu  thereof  substitute  answers  to  the  complaint, 
in  which  substitute  answers  respondents  admitted,  for  the 
purposes  of  this  proceeding  only,  all  the  material  allega¬ 
tions  of  said  complaint  except  the  facts  alleged  in  Para¬ 
graph  Seven,  sub-sections  1  and  2,  and  Paragraph  Eight, 
sub-section  3,  of  Count  I,  and  the  same  allegations  as 
adopted  and  made  a  part  of  Paragraph  One  of  Count  II 
of  the  Amended  Complaint — all  of  which  allegations  were 
severally  denied.  Pursuant  to  permission  granted  by  the 
Commission,  said  original  answers  were  withdrawn  by  said 
respondents  and  said  substitute  answers  were  filed  in  lieu 
thereof.  Said  respondents  also  consented  therein  that  the 
Commission  might  proceed  to  make  its  findings  of  fact  with¬ 
out  further  proceedings  and  that  an  order  might  issue  and 
be  served  upon  the  respondents  requiring  them  to  cease  and 
desist  from  the  unfair  methods  of  competition  alleged  in  the 
complaint.  The  said  Commission  having  duly  considered 
the  above  and  being  fully  advised  in  the  premises,  finds  that 
this  proceeding  is  in  the  interest  of  the  public  and  makes 
this  its  findings  as  to  the  facts  and  its  conclusion  drawn 
therefrom. 

Findings  as  to  the  Facts 

Paragraph  1.  The  respondent,  Golf  Ball  Manufacturers’ 
Association,  hereinafter  for  convenience  referred  to  as  “Man¬ 
ufacturers’  Association,”  is  an  unincorporated  trade  associa¬ 
tion,  with  an  office  at  105  Nassau  Street,  in  the  City  of 
New  York,  New  York.  Its  officers  are  respondents  Lawrence 
B.  Icely,  Edward  C.  Conlin  and  William  T.  Brown,  President, 
Vice-President  and  Secretary-Treasurer,  respectively.  Its 
membership  consists  of  manufacturers  and  wholesalers  of 
golf  balls.  The  “Manufacturers’  Association”  is  a  non-profit 
organization  created  for  the  purpose  of  promoting  the  welfare 
and  interests  of  its  membership. 

Par.  2.  Respondent  A.  G.  Spalding  and  Bros.,  is  a  corpora¬ 
tion  organized  and  existing  by  virtue  of  the  laws  of  the  State 
of  New  Jersey,  with  its  main  office  and  principal  place  of  busi¬ 
ness  located  at  105  Nassau  Street,  in  the  City  of  New  York, 
New  York.  It  is,  and  for  several  years  last  past  has  been, 
engaged  in  the  manufacture  and  sale  of  golf  balls. 

Respondent  John  Wanamaker,  Inc.,  is  a  corporation  or¬ 
ganized  and  existing  by  virtue  of  the  laws  of  the  State  of 
Pennsylvania  with  its  main  office  and  principal  place  of 
business  located  at  Chestnut  Street,  in  the  City  of  Philadel¬ 
phia,  Pennsylvania.  It  is,  and  for  several  years  last  past  has 
been,  engaged  in  the  manufacture,  purchase  and  sale  of 
golf  balls. 

Respondent  L.  A.  Young  Golf  Company  is  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  Michigan,  having  an  office  and  place  of  business 
located  at  6545  St.  Antoine  Street,  in  the  City  of  Detroit, 
Michigan.  It  is,  and  for  several  years  last  past  has  been, 
engaged  in  the  manufacture  and  sale  of  golf  balls. 

Respondent  Worthington  Ball  Company,  is  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  Ohio  with  an  office  and  place  of  business  lo¬ 
cated  at  Elyria,  Ohio.  It  is,  and  for  several  years  last  past 
has  been  engaged  in  the  manufacture  and  sale  of  golf  balls. 

Respondent  Wilson  Sporting  Goods  Company,  is  a  cor¬ 
poration  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware,  with  an  office  and  place  of 
business  located  at  2037  Powell  Avenue,  in  the  City  of  Chi¬ 
cago,  Illinois.  It  is,  and  for  several  years  last  past  has  been, 
engaged  in  the  manufacture  and  sale  of  golf  balls. 


Respondent  U.  S.  Rubber  Products  Company,  is  a  cor¬ 
poration  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware,  with  an  office  and  place  of 
business  located  at  1790  Broadway,  in  the  City  of  New  York, 
New  York.  It  is,  and  for  several  years  last  past  has  been, 
engaged  in  the  manufacture  and  sale  of  golf  balls. 

Respondent  Dunlop  Tire  and  Rubber  Company,  is  a  cor¬ 
poration  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware,  having  an  office  located  at  500 
5th  Avenue,  in  the  City  of  New  York,  New  York.  It  is,  and 
for  several  years  last  past  has  been,  engaged  in  the  manu¬ 
facture  and  sale  of  golf  balls. 

Respondent  Acushnet  Process  Company,  is  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Massachusetts,  with  an  office  and  place  of 
business  located  in  the  City  of  New  Bedford,  Massachusetts. 

It  is,  and  for  several  years  last  past  has  been  engaged 
in  the  manufacture  and  sale  of  golf  balls. 

The  above  named  respondents  do  not  constitute  the  entire 
membership  of  the  respondent  “Manufacturers’  Association” 
but  are  representative  members  thereof.  All  members  of 
the  respondent  “Manufacturers’  Association”  were  made 
parties  respondent  herein  as  a  class  of  which  those  specifi¬ 
cally  named  are  representative  of  the  whole.  For  con¬ 
venience  the  above  named  respondents  will  hereinafter  be 
referred  to  as  members  of  the  “Manufacturers’  Association”. 

Par.  3.  The  respondent  members  of  the  “Manufacturers’ 
Association”  cause  their  golf  balls  when  sold  to  be  trans¬ 
ported  to  purchasers  thereof  located  in  the  various  states 
of  the  United  States.  They  are  in  competition  among  them¬ 
selves,  except  in  so  far  as  their  said  competition  has  been 
hindered,  lessened,  restricted  or  restrained  or  potential  com¬ 
petition  among  them  forestalled  by  their  practices  and 
methods  hereinafter  particularly  described  and  set  forth. 
There  are  other  manufacturers  and  wholesalers  of  golf  balls, 
who  sell  and  distribute  their  said  products  in  the  various 
states  of  the  United  States,  and  who,  in  the  ordinary  course 
of  their  business,  seek  the  same  customers  that  are  sought 
by  the  respondent  members  of  the  “Manufacturers’  Associa¬ 
tion.”  These  non -member  manufacturers  and  wholesalers 
also  cause  their  golf  balls  to  be  shipped  and  transported  from 
the  various  points  of  manufacture  and  sale  in  certain  states 
through  and  into  other  states  of  the  United  States.  They 
are  also  in  competition  among  themselves  and  with  respond¬ 
ent  members  of  the  “Manufacturers’  Association”  except  in 
so  far  as  their  said  competition  has  been  hindered,  lessened, 
restricted  or  restrained  or  potential  competition  forestalled 
as  a  result  of  the  use  of  the  practices  and  methods  by  the 
parties  respondent  hereinafter  described.  The  respondent 
“Manufacturers’  Association”  and  its  officers  are  not  engaged 
in  commerce,  but  are  engaged  in  unfair  methods,  hereafter 
described,  which  directly  affect  competition  among  respond¬ 
ent  members  of  the  “Manufacturers’  Association”  and  non¬ 
member  manufacturers  and  wholesalers  of  golf  balls,  and  also 
directly  affect  the  competition  in  the  sale  of  golf  balls, 
between  and  among  retail  dealers  located  in  the  various 
states  of  the  United  States  engaged  in  the  retail  sale  of  said 
products. 

Par.  4.  The  respondent,  Professional  Golfers’  Association 
of  America,  hereinafter  for  convenience  referred  to  as 
“PGA”,  is  an  unincorporated  trade  association,  with  an 
office  at  14  East  Jackson  Boulevard,  in  the  City  of  Chicago, 
Illinois.  The  officers  of  said  respondent  “PGA”  are  respond¬ 
ents  George  R.  Jacobus,  President,  Jack  B.  Mackie,  Treas¬ 
urer,  and  Tom  Walsh,  Secretary.  Respondent  “PGA”  is 
a  non-profit  association  organized  and  created  for  the  pur¬ 
pose  of  promoting  the  game  of  golf  and  the  general  welfare 
and  interests  of  its  members  who  are  engaged  in  the  sale 
of  golf  balls  and  golf  equipment. 

Its  membership  consists  of  approximately  1500  of  an 
estimated  total  of  2500  professional  golfers  who  are  engaged 
in  the  retail  sale  of  golf  balls  and  golf  equipment  through¬ 
out  the  country.  Among  the  members  of  said  respondent 
“PGA”  are  respondents  C.  M.  Irwin,  Tom  Kerrigan,  Joe 
Bradley,  Jim  Dante,  Jack  Fox,  Jack  Hagen,  John  Inglis, 
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R.  C.  MacDonald,  Alex  Main,  and  Jack  Forrester,  all  in¬ 
dividuals,  engaged  in  the  retail  sale  of  golf  balls  and  golf 
equipment.  The  above  named  members  of  said  respondent 
“PGA”  do  not  constitute  the  entire  membership  thereof  but 
are  representative  members  thereof.  All  members  of  re¬ 
spondent  “PGA”  were  made  respondents  herein,  as  a  class,  of 
which  those  specifically  named  are  representative  of  the 
whole.  Said  respondent  members  are  hereinafter  for  con¬ 
venience  collectively  referred  to  as  respondent  members 
of  “PGA”. 

The  respondent  members  of  “PGA”  are  in  competition 
with  one  another  in  the  retail  sale  of  golf  balls  to  consumers 
in  the  various  localities  in  which  they  respectively  operate, 
except  in  so  far  as  their  said  competition  has  been  hindered, 
lessened,  restricted  or  restrained  or  potential  competition 
among  them  forestalled  by  the  practices  and  methods  of  the 
parties  respondent  hereinafter  specifically  described  and  set 
forth.  There  are  numerous  other  retailers  of  golf  balls  who 
are  non-members  of  respondent  “PGA”  who  are  engaged  in 
the  sale  of  such  products  to  consumers  in  the  various  locali¬ 
ties  and  trade  areas  in  the  United  States  in  competition  with 
one  another  and  with  one  or  more  of  respondent  members 
of  “PGA”,  except  in  so  far  as  such  competition  has  been 
hindered,  lessened,  restricted  or  restrained  or  potential  com¬ 
petition  among  them  forestalled  by  the  use  of  the  practices 
and  methods  of  the  parties  respondent  hereinafter  described. 
All  or  nearly  all  of  respondent  members  of  “PGA”  and  their 
competitors  above  mentioned  are  engaged  in  purchasing  golf 
balls  from  manufacturers  or  wholesalers  thereof  which  are 
transported  from  one  state  to  and  through  other  states  to 
them  as  a  result  of  such  purchases  and  in  reselling  the  same 
to  customers  located  in  the  various  trade  areas  in  which 
they  respectively  operate.  All  of  said  respondent  members 
of  “PGA”  are  engaged  in  unfair  methods,  as  hereinafter  set 
forth,  which  directly  and  substantially  affect  competition 
among  themselves,  and  between  themselves  and  other  retail 
dealers,  and  among  the  manufacturers  and  wholesalers  of 
said  products. 

Par.  5.  The  respondent  members  of  the  “Manufacturers’ 
Association”  own  and  control  practically  all  the  factories  en¬ 
gaged  in  the  production  of  golf  balls  in  the  United  States 
and  produce  most  of  the  golf  balls  sold  and  distributed  in 
this  country.  The  respondent  members  of  “PGA”  constitute 
a  group  of  retailers  of  golf  balls  so  large  and  influential 
in  the  trade  as  to  be  able  by  themselves  and  in  cooperation 
with  respondent  members  of  the  “Manufacturers’  Associa¬ 
tion”  to  control  and  influence  the  flow  of  trade  and  chan¬ 
nels  of  distribution  in  golf  balls  throughout  the  country, 
as  well  as  the  prices  at  which,  and  the  terms  and  condi¬ 
tions  under  which  non-member  retailers  of  golf  balls  buy 
and  resell  such  products. 

Par.  6.  The  parties  respondent  named  herein  have  within 
the  past  several  years  agreed,  combined  and  united  in  and 
pursued  a  common  and  concerted  course  of  action  and 
undertaking,  among  themselves  and  with  others,  to  adopt, 
follow,  carry  out,  enforce,  fix  and  maintain  throughout  the 
United  States,  certain  monopolistic  prices,  policies,  sales 
methods,  and  trade  practices,  hereinafter  described,  which 
the  said  parties  respondent  have  agreed  to  and  pursued  to 
the  substantial  or  potential  injury  of  some  of  such  manufac¬ 
turers,  wholesalers  and  retail  dealers  and  of  ultimate  pur¬ 
chasers  and  consumers  of  golf  balls. 

Par.  7.  The  said  monopolistic  prices,  sales  methods,  poli¬ 
cies  and  trade  practices  referred  to  in  the  preceding  para¬ 
graph  and  which  were  so  adopted,  fixed,  and  put  into  effect 
are  as  follows: 

1.  A  policy  and  practice  of  coercing,  in  connection  with 
the  sale  of  golf  balls  to  respondent  members  of  “PGA”, 
manufacturers  and  wholesalers  of  golf  balls  to  enter  into 
contracts  with  the  respondent  “PGA”  providing  for  the  pay¬ 
ment  of  monies  to  the  respondent  “PGA”  for  the  privilege 
of  causing  the  letters  “PGA”  to  be  imprinted  on  the  golf 
balls  so  sold. 

2.  A  policy  and  practice  of  causing,  permitting  and  allow¬ 
ing  the  respondent  “PGA”  to  remit  and  pass  along  to  its 


members  a  designated  percentage  of  the  monies  paid  by 
manufacturers  and  wholesalers  to  respondent  “PGA”  under 
the  aforesaid  contracts. 

3.  A  policy  and  practice  of  causing,  permitting,  and  allow¬ 
ing  the  respondent  “PGA”  to  use  the  funds  derived  from 
the  payment  of  monies  under  the  aforesaid  contracts  for 
the  purpose  of  promoting  and  creating  a  preference  on  the 
part  of  the  purchasing  public  for  golf  balls  having  the  let¬ 
ters  “PGA”  imprinted  thereon  to  golf  balls  of  equal  quality 
and  value  offered  for  sale  and  sold  by  retail  competitors 
of  the  respondent  members  of  “PGA”. 

4.  The  policy  and  practice  of  requiring  that  all  manu¬ 
facturers  and  wholesalers  of  golf  balls  who  manufacture 
and  sell  balls  under  the  aforesaid  contracts  observe  the 
provisions  of  said  contracts  with  respect  to  the  maintenance 
of  uniform  prices  as  between  members  of  the  respondent 
“PGA”  and  other  retail  dealer  purchasers  who  are  non¬ 
members  of  respondent  “PGA”  in  the  sale  of  their  golf 
balls  of  equal  grade  and  quality. 

5.  A  policy  or  practice  of  granting,  giving  or  allowing 
members  of  the  respondent  “PGA”  a  discount  on  purchases 
of  golf  balls  commensurate  with  the  designated  percentage 
of  the  aforesaid  payments  to  be  received  by  them  in  lieu 
of  said  designated  percentage. 

6.  A  policy  and  practice  of  requiring  that  all  manufac¬ 
turers  and  wholesalers  of  golf  balls  who  sell  their  products 
to  members  of  respondent  “PGA”  refrain  and  abstain  from 
giving,  allowing  or  granting  in  any  way  or  manner  any 
rebate,  discount,  royalty,  or  refund  in  any  manner  or  form 
to  retail  purchasers  who  are  not  members  of  respondent 
“PGA”. 

7.  A  policy  and  practice!  of  persuading,  coercing  and  com¬ 
pelling  retail  dealers  in  golf  balls  who  are  not  members  of 
respondent  “PGA”  to  refrain,  abstain  and  desist  from  selling 
golf  balls  at  a  price  less  than  that  designated  by  the  parties 
respondent  herein. 

8.  Generally,  a  policy  and  practice  designed  to  and  tend¬ 
ing  to  monopolize  the  sale  and  distribution  of  golf  balls  in 
the  parties  respondent  herein. 

Par.  8.  For  the  purpose  of  making  such  sales  practices, 
policies  and  pricing  methods  effective,  and  of  requiring  com¬ 
pliance  therewith  and  observance  thereof  by  all  manufac¬ 
turers,  wholesalers,  and  retail  dealers  in  golf  balls  through¬ 
out  the  United  States,  the  parties  respondent  herein,  acting 
through  their  officers,  directors,  committees,  and  individu¬ 
ally,  in  furtherance  of  and  in  pursuance  of  the  general 
plan,  undertaking,  and  policy,  have  collectively  as  groups  or 
individually  done  the  following  things: 

1.  Formulated,  adopted,  followed,  carried  out,  enforced, 
imposed  and  made  effective  the  policies,  practices  and 
methods  described  in  the  preceding  paragraph. 

2.  Held  official  and  unofficial  meetings  of  said  respondent 
associations  and  their  members  at  which  the  policies  and 
practices  hereinabove  described  were  discussed,  adopted  and 
agreed  to,  and  issued  bulletins,  circulars,  letters,  price  lists 
and  other  printed  matter,  and  distributed  the  same  among 
the  members  of  said  respondent  associations  and  others, 
announcing  the  adoption  of  the  policies,  practices  and 
requirements  referred  to  and  the  imposition  of  the  same  upon 
all  affected  thereby. 

3.  Caused  manufacturers  and  wholesalers  of  golf  balls  who 
sell  their  products  to  members  of  respondent  “PGA”  to  enter 
into  contracts  with  respondent  “PGA”  providing  for  the 
payment  of  money  to  respondent  “PGA”  for  the  privilege  of 
causing  the  letters  “PGA”  to  be  imprinted  on  their  golf 
balls. 

4.  Caused,  permitted,  and  allowed  the  respondent  “PGA” 
to  remit  and  pass  along  to  its  members  a  designated  per¬ 
centage  of  the  monies  paid  by  the  manufacturers  and  whole¬ 
salers  to  the  respondent  “PGA”  under  the  aforesaid  contracts. 

5.  Caused,  permitted  and  allowed  the  respondent  “PGA” 
to  use  the  funds  derived  from  the  payment  of  monies  under 
the  aforesaid  contracts  for  the  purpose  of  promoting  the 
interests  and  welfare  of  its  members  to  the  disadvantage  of 
retail  dealers  in  golf  balls  who  are  not  members  of  said 
respondent  “PGA.” 
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6.  Respondent  members  of  the  “Manufacturers’  Associa-  | 
tion”  have  observed  the  provisions  of  the  aforesaid  contracts 
with  respect  to  the  maintenance  of  uniform  prices  as  between 
members  of  the  “PGA”  and  others  than  members  of  the 
“PGA”  in  the  sale  of  golf  balls  of  equal  grade  and  quality  to 
those  sold  to  members  of  the  “PGA”  under  the  provisions  of 
said  contracts. 

7.  Respondent  members  of  the  “Manufacturers’  Association” 
have  given  and  allowed  members  of  respondent  “PGA”  a 
discount  on  purchases  of  golf  balls  commensurate  with  the 
designated  percentage  of  the  aforesaid  payments  of  money 
to  be  received  by  them  in  lieu  of  said  percentage  thereof. 

8.  Respondent  members  of  the  “Manufacturers’  Association” 
refuse  and  refrain  from  giving,  allowing,  or  granting  in  any 
way  or  manner  any  rebate,  discount,  royalty,  or  refund  in 
any  manner  or  form  to  retail  dealer  purchasers  who  are  not 
members  of  respondent  “PGA.” 

9.  The  parties  respondent  herein  have  persuaded,  coerced 
and  compelled  retail  dealers  in  golf  balls  who  are  not  mem¬ 
bers  of  the  respondent  “PGA”  to  refrain,  abstain  and  desist 
from  selling  golf  balls  at  a  price  less  than  that  designated 
by  them. 

10.  Respondents  generally  have  sought  and  have  obtained 
promises  and  assurances  of  cooperation  from  one  another 
in  establishing  and  making  effective  the  sales  practices,  poli¬ 
cies  and  pricing  methods  hereinabove  described. 

11.  The  parties  respondent  generally  have  exchanged  in¬ 
formation  with  reference  to  their  respective  businesses  and 
activities  to  be  used  in  furtherance  of  the  policies  and  meth¬ 
ods  referred  to. 

12.  The  parties  respondent  generally  have  supervised  and 
investigated  the  practices  and  policies  of  retail  dealers  in 
golf  balls,  and  have  acted  concertedly  to  maintain  certain 
resale  prices  agreed  upon,  to  control  resale  markets  and  to 
coercively  require  recalcitrant  manufacturers,  wholesalers  and 
retail  dealers  to  conform  to  such  practices  and  methods. 

Par.  9.  The  capacity,  tendency,  and  effect  of  said  plan, 
agreement,  undertaking,  policies  and  methods,  and  the  said 
acts  and  practices  of  said  respondents  in  pursuance  thereof, 
are  and  have  been: 

1.  To  monopolize  in  the  respondent  members  of  the 
“Manufacturers’  Association”  the  business  of  manufacturing 
and  of  selling  golf  balls  to  retail  dealers  in  the  United 
States. 

2.  To  monopolize  in  the  respondent  members  of  “PGA”  the 
retail  sale  of  golf  balls  to  consumers  in  the  United  States. 

3.  To  fix  and  maintain  the  prices  at  and  conditions  under 
which  golf  balls  are  sold  by  manufacturers  and  wholesalers 
thereof. 

4.  To  fix  and  maintain  the  prices  at  and  conditions  under 
which  golf  balls  are  sold  by  retail  dealers  to  consumers. 

5.  To  bring  about  an  unlawful  discrimination  in  the  prices 
at  which  golf  balls  of  the  same  grade  and  quality  are  sold 
by  manufacturers  and  wholesalers  to  retail  dealers  therein. 

6.  To  unreasonably  lessen,  eliminate,  restrain,  stifle, 
hamper,  and  suppress  competition  in  the  golf  ball  trade  and 
industry  and  to  deprive  the  purchasing  and  consuming  public 
of  advantages  in  price,  service,  and  other  considerations 
which  they  would  receive  and  enjoy  under  conditions  of 
normal  and  unobstructed  or  free  and  fair  competition  in  said 
trade  and  industry:  and  to  otherwise  operate  as  a  restraint 
upon  and  a  detriment  to  the  freedom  of  fair  and  legitimate 
competition  in  such  trade  and  industry. 

7.  To  substantially  increase  the  cost  of  retail  dealer  pur¬ 
chasers  of  golf  balls. 

8.  To  suppress,  eliminate  and  discriminate  against  small 
business  enterprises  which  are  or  have  been  engaged  or  de¬ 
sire  to  engage  in  manufacturing,  selling  or  distributing  golf 
balls. 

9.  To  obstruct  and  prevent  the  establishment  of  new  dis¬ 
tributors  of  golf  balls. 

10.  To  suppress  and  eliminate  all  price  competition  among 
manufacturers  and  wholesalers  in  the  sale  of  golf  balls  and 
among  retail  dealers  engaged  in  the  resale  thereof. 

11.  To  hamper  and  interfere  with  the  natural  flow  of 
trade  in  commerce  of  golf  balls  to  and  through  the  various 


states  of  the  United  States;  and  to  injure  the  competitors 
of  individual  respondents  by  unfairly  diverting  business  and 
trade  from  them,  depriving  them  thereof  and  otherwise 
driving  or  freezing  them  out  of  business. 

12.  To  prejudice  and  injure  manufacturers,  wholesalers 
and  retailers  and  others  who  do  not  conform  to  respondents’ 
program  or  methods  or  who  do  not  desire  to  conform  to 
them,  but  are  compelled  to  do  so  by  the  concerted  action  of 
respondents  herein  alleged. 

Par.  10.  The  above  alleged  acts  and  things  done  by  the 
parties  respondent  have  a  dangerous  tendency  unduly  to 
hinder  competition  in  the  golf  ball  trade  throughout  the 
United  States,  and  to  create  a  monopoly  thereof  in  the 
hands  of  respondents  and  constitute  unfair  methods  of  com¬ 
petition  in  commerce  within  the  meaning  of  Section  5  of  an 
Act  of  Congress  entitled  “An  Act  to  Create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties  and  for  other 
purposes”,  approved  September  26,  1914. 

Par.  11.  The  parties  respondent  herein  named  have  brought 
about  and  made  effective  a  policy  and  system  whereby  re¬ 
spondent  members  of  the  “Manufacturers’  Association”  dis¬ 
criminates  and  have  discriminated  in  price  between  different 
purchasers  of  golf  balls  of  like  grade  and  quality,  in  violation 
of  Section  2a  of  the  Clayton  Act  as  amended  by  an  Act  of 
Congress  approved  June  19,  1936,  entitled  “An  Act  to  amend 
Section  2  of  the  Act  entitled  ‘An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies  and  for 
other  purposes’  approved  October  15,  1914,  as  amended  (U.  S. 
C.  Title  15,  Sec.  13),  and  for  other  purposes.” 

The  aforesaid  discriminations  in  price  between  different 
purchasers  of  golf  balls  of  like  grade  and  quality  were  ef¬ 
fected  through  the  concerted  action  of  the  parties  respond¬ 
ent  herein  through  the  formulation,  adoption,  and  adminis¬ 
tration  of  a  policy  and  practice  of  requiring  the  payment  of 
monies  to  respondent  “PGA”  for  the  privilege  of  causing  the 
letters  “PGA”  to  be  imprinted  on  golf  balls  which  are  sold 
to  members  of  the  respondent  “PGA”,  a  percentage  of  which 
monies  to  be  passed  along  to  the  member  purchaser  with  the 
knowledge  and  consent  of  the  respondent  members  of  the 
“Manufacturers’  Association”;  or  a  policy  or  practice  of  re¬ 
quiring  that  the  respondent  members  of  the  “Manufacturers’ 
Association”  give  members  of  respondent  “PGA”  a  discount 
cr  rebate  on  the  purchase  prices  quoted  to  the  retail  trade 
on  golf  balls  of  like  grade  and  quality;  or  a  policy  or  practice 
requiring  that  the  respondent  members  of  the  “Manufactur¬ 
ers’  Association”  quote  and  sell  members  of  respondent 
“PGA”  golf  balls  of  like  grade  and  quality  to  those  offered 
and  sold  the  non -member  retail  dealers  at  a  price  less  than 
that  at  which  they  are  sold  to  non-members  retail  purchasers. 

Par.  12.  The  respondent  members  of  the  “Manufacturers’ 
Association”  have  contracted  for  the  payment  of,  and  have 
made  payments  of  money  to  the  respondent  “PGA”  to  be 
used  by  said  respondent  “PGA”  for  the  purpose  of  promot¬ 
ing  the  welfare  and  interest  of  their  customers  who  are 
members  of  said  respondent  “PGA”  in  violation  of  Section 
2  (d)  of  the  Clayton  Act  as  amended  by  an  Act  of  Con¬ 
gress  approved  June  19,  1936,  entitled  “An  Act  to  amend 
Section  2  of  the  Act  entitled  ‘An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies  and  for 
other  purposes’  approved  October  15,  1914,  as  amended  (U. 
S.  C.  Title  15,  Sec.  13),  and  for  other  purposes”. 

The  aforesaid  payments  of  money  were  effected  through 
the  payment  of  monies  to  the  respondent  “PGA”  for  the 
privilege  of  causing  the  letters  “PGA”  to  be  imprinted  on 
golf  balls  which  are  sold  to  members  of  the  respondent 
“PGA”,  and  the  said  payments  consist  of  that  percentage 
of  said  monies  which  is  not  passed  along  to  the  respondent 
member  purchasers  of  golf  balls  but  is  retained  by  the  re¬ 
spondent  “PGA”  and  used  by  it  for  the  benefit,  and  promo¬ 
tion  of  the  welfare  of  its  respondent  members.  The  said 
payments  of  money  are  not  available,  and  are  not  made  to 
any  customers  of  the  respondent  members  of  the  “Manu¬ 
facturers’  Association”  who  are  not  members  of  the  re¬ 
spondent  “PGA”, 

Par.  13.  The  respondent  members  of  the  respondent  “PGA” 
have  knowingly  induced  said  respondent  members  of  the 
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“Manufacturers’  Association”  to  discriminate  in  price  as 
aforesaid,  and  have  knowingly  received  such  discriminations 
in  price  on  purchases  of  golf  balls  made  by  them,  in  vio¬ 
lation  of  Section  2  (f)  of  the  Clayton  Act  as  amended  by 
an  Act  of  Congress  approved  June  19,  1936,  entitled  “An  Act 
to  amend  Section  2  of  the  Act  entitled  ‘An  Act  to  supple¬ 
ment  existing  laws  against  unlawful  restraints  and  mo¬ 
nopolies  and  for  other  purposes’  approved  October  15,  1914, 
as  amended  (U.  S.  C.  Title  15,  Sec.  13),  and  for  other 
purposes”. 

Par.  14.  The  general  effect  of  the  policies  and  practices 
requiring  the  systematic  discriminations  in  price  for  golf 
balls  of  like  grade  and  quality  between  customers  in  the 
same  class  as  set  forth  in  Paragraphs  Eleven  and  Thirteen 
hereof  has  been  or  may  be  substantially  to  lessen  competi¬ 
tion  and  tend  to  create  a  monopoly  in  the  manufacture,  sale 
and  distribution  of  golf  balls,  and  to  injure,  destroy  and 
prevent  competition  between  and  among  manufacturers, 
wholesalers  and  retailers  of  golf  balls  and  to  deprive  the 
purchasing  public  of  advantages  in  price,  service  and  other 
considerations  which  might  be  received  and  enjoyed  under 
conditions  of  normal  and  unobstructed  or  free  and  fair 
competition  in  said  trade  and  industry;  and  to  otherwise 
operate  as  a  restraint  upon  and  a  detriment  to  the  freedom 
of  fair  and  legitimate  competition  in  such  trade  and  industry. 

Conclusion 

The  aforesaid  acts  and  practices  of  respondents  have  a 
dangerous  tendency  unduly  to  hinder  competition  in  the 
golf  ball  trade  throughout  the  United  States,  and  to  create 
a  monopoly  thereof  in  the  hands  of  respondents  and  con¬ 
stitute  unfair  methods  of  competition  in  commerce  within 
the  meaning  of  Section  5  of  an  Act  of  Congress  entitled  “An 
Act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties  and  for  other  purposes”  approved  Sep¬ 
tember  26th,  1914;  and  the  acts  and  practices,  set  forth  in 
paragraphs  11  to  14  inclusive,  of  the  said  respondents  are 
in  violation  of  Section  2  (a) ,  2  (d)  and  Section  2  (f )  of  the 
Clayton  Act  as  amended  by  an  Act  of  Congress  approved 
June  19,  1936,  entitled  “An  Act  to  amend  Section  2  of  the 
Act  entitled  ‘An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies  and  for  other  purposes’ 
approved  October  15,  1914,  as  amended  (U.  S.  C.  Title  15, 
Section  13)  and  for  other  purposes.” 

By  the  Commission. 

[seal]  Garland  S.  Ferguson,  Jr.,  Chairman. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  amended  complaint  of  the  Commission 
and  the  answers  filed  by  the  parties  respondent  herein  on 
February  7,  1938,  admitting  with  certain  exceptions  all  the 
material  allegations  of  the  complaint  for  the  purpose  of  this 
proceeding  only,  and  waiving  the  taking  of  further  evidence 
and  other  intervening  procedure,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its  conclusion  that 
said  respondents  have  violated  the  provisions  of  an  Act  of 
Congress  approved  September  26,  1914,  entitled  “An  Act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties  and  for  other  purposes”  and  Sections  2a,  2d  and  2f  of 
an  Act  of  Congress  approved  October  15,  1914,  entitled  “An 
Act  to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies  and  for  other  purposes”  as  amended  by  an 
Act  of  Congress  approved  June  19,  1936,  entitled  “An  Act  to 
amend  Section  2  of  the  Act  entitled  ‘An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies  and 
for  other  purposes’  approved  October  19,  1914,  as  amended 
(U.  S.  C.  Title  15,  Sec.  13)  and  for  other  purposes”; 

It  is  ordered.  That  the  parties  respondent  herein,  and 
their  agents,  representatives,  servants  and  employees  in 
connection  with  the  sale,  offering  for  sale  or  purchase  of 
golf  balls  in  interstate  commerce  or  in  the  District  of 
Columbia,  cease  and  desist  from: 

(1)  Entering  into  and  carrying  out  any  agreement  or 
combination  among  themselves  or  among  any  of  them,  to 


fix  and  maintain  uniform  wholesale  prices  to  be  exacted  by 
the  manufacturers  of  golf  balls,  or  their  agents,  servants  or 
representatives,  from  retail  dealer  purchasers  thereof; 

(It  is  not  intended  that  the  foregoing  paragraph  shall 
abridge  any  lawful  right  of  a  licensor  under  a  patent  or  a 
patent  license  agreement  to  apply  to  any  lawful  action  taken 
under  patents  or  license  agreements  relating  thereto) ; 

(2)  Fixing,  enforcing  and  maintaining,  by  agreement  or 
combination  among  themselves,  or  among  any  of  them, 
resale  prices  for  golf  balls; 

(It  is  not  intended  that  the  provisions  of  the  two  pre¬ 
ceding  paragraphs  shall  abridge  or  preclude  any  lawful  ac¬ 
tion  with  reference  to  prices  which  is  permitted  by  the  Act 
commonly  called  the  Miller-Tydings  Act,  namely,  Title  8  of 
the  Act  of  Congress  approved  August  17,  1937,  entitled  “An 
Act  to  provide  additional  revenue  for  the  District  of  Co¬ 
lumbia  and  for  other  purposes”;  or  any  other  then  existing 
Federal  Law). 

It  is  further  ordered,  That  the  respondent,  Professional 
Golfers  Association,  its  officers,  members,  agents  or  repre¬ 
sentatives,  cease  and  desist  from: 

(1)  Requiring,  coercing  or  persuading  the  respondent  Golf 
Ball  Manufacturers’  Association,  its  officers,  members, 
agents  or  representatives,  or  any  of  them,  or  any  other  cor¬ 
poration,  partnership,  firm  or  individual,  to  enter  into  any 
agreement  or  contract  providing  for  or  resulting  in  a 
difference  in  price  in  favor  of  members  of  the  “PGA”, 
through  the  payment  of  any  monies,  or  any  thing  of  value 
for  the  privilege  of  causing  the  letters  “PGA”  or  any  other 
insigna  or  mark  of  like  character  to  be  imprinted  on  golf 
balls  manufactured  and  sold  by  any  of  the  respondent 
manufacturers  or  any  other  manufacturer,  corporation,  part¬ 
nership,  firm  or  individual,  directly  or  indirectly  to  the 
respondent  “PGA”  or  any  of  its  respondent  members. 

(2)  Entering  into  any  combination,  understanding  or 
agreement  among  themselves,  or  among  any  of  them,  to 
hinder  or  prevent,  by  intimidation,  coercion,  withdrawal, 
or  threatened  withdrawal  of  patronage  or  custom,  either 
expressed  or  implied,  or  promises  or  agreements  to  increase 
such  patronage  or  custom,  any  person,  firm,  partnership, 
or  corporation,  or  any  agent  or  representative  thereof,  from 
selling  or  buying  golf  balls  in  interstate  commerce,  from  or 
to  whomsoever,  or  at  whatsoever  price  or  terms  may  be 
agreed  upon  between  any  seller  or  purchaser. 

It  is  further  ordered,  That  the  respondent  Golf  Ball  Man¬ 
ufacturers’  Association,  its  officers,  members  agents  or  repre¬ 
sentatives,  or  any  of  them,  in  connection  with  the  sale  or 
offering  for  sale  of  golf  balls  in  interstate  commerce,  cease 
and  desist  from: 

(1)  Granting  or  giving  the  following  unlawful  discrimina¬ 
tions  in  price,  namely,  the  payment  of  anything  of  value 
to  respondent  Professional  Golfers  Association,  either  as  a 
royalty  for  the  privilege  of  causing  the  letters  “PGA”  or  any 
other  insignia,  brand  or  mark  to  be  imprinted  on  golf  balls 
sold  to  members  of  the  respondent  Professional  Golfers  Asso¬ 
ciation  or  otherwise,  which  payment  is,  directly  or  indirectly, 
in  whole  or  in  part,  passed  along  to  or  used  for  the  benefit 
of  the  members  of  said  Professional  Golfers  Association;  or 
the  making  of  any  payment  directly  to  such  members  in  lieu 
of  any  such  payment  to  the  Professional  Golfers  Association; 

(2)  Granting  or  giving  any  other  price  discrimination  of 
substantially  similar  character  to  the  respondent  Professional 
Golfers  Association  or  its  members  under  substantially  like 
circumstances  and  conditions  in  connection  with  the  sale  of 
golf  balls  of  like  grade  and  quality; 

(3)  Paying  or  contracting  to  pay  to  the  respondent  Pro¬ 
fessional  Golfers  Association  anything  of  value  either  as  a 
royalty  for  the  privilege  of  causing  the  letters  “PGA”  or 
any  other  insignia  of  like  character  to  be  imprinted  on  golf 
balls  or  otherwise,  which  payment  is  intended  to  be  used  or 
is  in  effect  used,  directly  or  indirectly,  in  whole  or  in  part, 
for  the  purpose  of  advertising,  promoting  or  creating  a  pref¬ 
erence  on  the  part  of  the  purchasing  public  for  golf  balls 
having  the  letters  “PGA”  or  any  other  insignia,  brand  or 
mark  impressed  thereon,  unless  such  payments  are  made 
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available  on  proportionately  equal  terms  to  all  other  cus¬ 
tomers  competing  with  the  members  of  the  Professional 
Golfers  Association  in  the  distribution  of  golf  balls  of  like 
grade  and  quality; 

(4)  Otherwise  granting  to  the  respondent  Professional 
Golfers  Association  any  advertising  or  promotion  allowances 
of  substantially  similar  character,  unless  such  payments  are 
made  available  on  proportionately  equal  terms  to  all  other 
customers  competing  with  the  members  of  the  Professional 
Golfers  Association  in  the  distribution  of  golf  balls  of  like 
grade  and  quality; 

(It  is  not  intended  that  the  provisions  of  the  foregoing 
paragraphs  (1)  to  (4)  inclusive  shall  preclude  lawful  contri¬ 
butions  made  to  promote  the  general  welfare  of  the  game 
of  golf.) 

It  is  further  ordered,  That  the  respondent,  Professional 
Golfers  Association,  its  officers,  members,  representatives, 
agents  and  employees,  cease  and  desist  from: 

(1)  Inducing  or  receiving  any  discrimination  in  price  or 
allowance  in  connection  with  the  purchase  of  golf  balls  in 
interstate  commerce  which  the  manufacturers  of  golf  balls 
are  prohibited  from  giving  under  the  provisions  of  para¬ 
graphs  (1)  to  (4)  inclusive  immediately  preceding  this  para¬ 
graph  of  this  order; 

(2)  Inducing  or  receiving  any  similar  discrimination  in 
price  or  allowance  in  the  purchase  of  golf  balls  in  interstate  ! 
commerce  under  substantially  like  circumstances  and  condi- 
tions. 

It  is  further  ordered.  That  the  parties  respondent  herein, 
within  sixty  (60)  days  of  the  date  of  the  service  upon  them 
of  this  order,  file  with  the  Commission  reports  in  writing  stat¬ 
ing  the  manner  and  form  in  which  they  shall  have  complied 


United  States .  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  26th 
day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman, 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3289] 

In  the  Matter  of  Standard  Container  Manufacturers’  Asso¬ 
ciation,  Inc.,  a  Corporation,  and  its  Members:  James  B. 
Adkins,  Charles  P.  Chazal,  Russell  W.  Bennett,  Individ¬ 
ually,  and  as  President,  Vice-President,  and  Secretary, 
Treasurer  and  Manager,  Respectively,  and  as  Members  of 
the  Board  of  Directors  of  Standard  Container  Manufac¬ 
turers’  Association,  Inc.;  Adkins  Manufacturing  Com¬ 
pany,  a  Corporation;  Consumers  Lumber  and  Veneer  Com¬ 
pany,  a  Corporation;  Elberta  Crate  and  Box  Co.,  a  Cor¬ 
poration;  Georgia  Veneer  and  Package  Co.,  a  Corporation; 
Georgia  Crate  and  Basket  Co.,  a  Corporation;  The  Green¬ 
ville  Veneer  and  Crate  Company,  a  Corporation;  Keys- 
ville  Lumber  Company,  a  Corporation;  Walton  E.  Nants 
and  R.  A.  Nants,  Trading  as  Nants  Manufacturing  Com¬ 
pany;  Nocatee-Manatee  Crate  Company,  a  Corporation; 
Ocala  Manufacturing,  Ice  and  Packing  Co.,  Inc.,  a  Cor¬ 
poration;  The  Pierpont  Manufacturing  Company,  a  Cor¬ 
poration;  Roux  Crate  and  Lumber  Company,  Inc.,  a  Cor¬ 
poration;  Shollar  Crate  and  Box  Company,  Inc.,  a  Cor¬ 
poration;  Southern  Crate  and  Veneer  Co.,  a  Corporation; 
Southern  Veneer  Company,  a  Corporation;  Walling  Crate 
Company,  a  Corporation;  Frank  R.  Pounds  Crate  Com- 


with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.Doc.  38-626;  Filed,  March  1, 1938;  9:26  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
26th  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3248] 

In  the  Matter  of  Specialties,  Inc.,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  G.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  March  17,  1938,  at  ten-thirty 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  Room  424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal!  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-625;  Filed,  March  1, 1938;  9:26  a.  m.[ 


pany,  a  Corporation;  Lake  Crate  and  Lumber  Co.,  a  Cor¬ 
poration  ;  Osceola  Crate  Mills,  Inc.,  a  Corporation  ;  Zach¬ 
ary  Veneer  Company,  a  Corporation;  Montbrook  Crate 
Co.,  a  Corporation;  Southern  Container  Company,  a  Cor¬ 
poration;  Cummer  Sons  Cypress  Company,  a  Corporation; 
Hector  Supply  Co.,  a  Corpration;  Zack  Russ,  an  Individ¬ 
ual,  Trading  as  Russ  Crate  Company;  Stephen  O.  Shin- 

HOLZER,  AN  INDIVIDUAL 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Edward  J.  Hornibrook,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive  evidence  in  this 
proceeding  and  to  perform  all  other  duties  authorized  by 
law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  March  14,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  Grand 
Jury  Room  309,  Federal  Building,  Tampa,  Florida. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-624;  Filed,  March  1, 1938;  9:26  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  February,  1938. 
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In  the  Matter  of  Chicago  Curb  Exchange  Association 

ORDER  GRANTING  PERMISSION  TO  WITHDRAW  REGISTRATION  AS  A 
NATIONAL  SECURITIES  EXCHANGE 

The  Chicago  Curb  Exchange  Association  having  been 
granted  registration  as  a  national  securities  exchange;  and 

Said  Exchange  having  made  application  under  Section 
6  (f)  of  the  Securities  Exchange  Act  of  1934,  for  permission 
to  withdraw  its  registration  as  a  national  securities  exchange 
upon  the  grounds  that  its  membership  has  declined  substan¬ 
tially,  that  it  has  operated  at  a  substantial  deficit  for  the 
past  four  years,  and  that  the  volume  of  listings  and  of  trans¬ 
actions  effected  on  said  Exchange  is  not  sufficient  to  war¬ 
rant  the  operation  of  said  Exchange  as  a  national  securities 
exchange;  and 

It  appearing  to  the  Commission  that  such  application 
should  be  granted; 

It  is  ordered,  That  said  Exchange  be  and  is  hereby  per¬ 
mitted  to  withdraw  its  registration  as  a  national  securities 
exchange,  effective  as  of  March  15,  1938,  upon  condition 
that  notice  of  this  order  be  served  prior  to  March  10,  1938, 
on  all  issuers  having  securities  listed  on  said  Exchange. 

^By  the  Commission. 

LsealI  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-631;  Filed,  March  1, 1938;  11 :28  a.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  28th  day  of  February,  A.  D.  1938. 

In  the  Matter  of  the  Proceedings  To  Determine  Whether 
Charles  C.  Wright;  Charles  C.  Wright,  Jere  A.  Sexton, 
George  S.  Simpson,  a  Co-Partnership  Doing  Business  as 
Wright  &  Sexton;  Herbert  King;  Norman  Stern;  Herbert 
King,  Norman  Stern,  Roy  W.  Arnold,  Maurice  Goodman, 
Ernst  B.  Kaufman,  Guiseppe  Russo,  Samuel  Strasbourger, 
Benjamin  H.  Arnold,  Benjamin  F.  Goodman,  a  Co- 
Partnership  Doing  Business  as  Arnold  &  Company, 
Should  Be  Suspended  or  Expelled  From  Membership  on 
Certain  National  Securities  Exchanges 

ORDER  OF  SUSPENSION  AND  EXPULSION 

This  matter,  after  appropriate  notice  and  hearing  and 
argument  by  counsel,  having  been  duly  considered  by  the 
Commission,  and  the  Commission  having  found  that  the 
respondents  Norman  Stern,  Herbert  King  and  Charles  C. 
Wright  have  violated  Section  9  (a)  (1)  and  Section  9  (a)  (2) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
being  of  the  opinion  that  it  is  necessary  and  appropriate  for 
the  protection  of  investors  to  suspend  the  respondents 
Norman  Stern  and  Herbert  King  from  membership  upon 
all  of  the  national  securities  exchanges  of  which  they  are 
members  for  a  period  of  twelve  months  and  to  expel  the 
respondent  Charles  C.  Wright  from  all  of  the  national  se¬ 
curities  exchanges  of  which  he  is  a  member,  all  as  more 
fully  set  forth  in  the  Findings  and  Opinion  of  the  Com¬ 
mission: 

It  is  ordered,  Pursuant  to  Section  19  (a)  (3)  of  said  Act: 

That,  effective  April  30,  1938,  respondent  Norman  Stern, 
a  member,  as  that  term  is  defined  in  said  Act,  of  the  New 
York  Stock  Exchange  and  the  New  York  Curb  Exchange, 
national  securities  exchanges,  be  and  hereby  is  suspended 
from  membership  on  said  exchanges  until  April  30,  1939; 

That,  effective  April  30,  1938,  respondent  Herbert  King, 
a  member,  as  that  term  is  defined  in  said  Act,  of  the  New 
York  Stock  Exchange  and  the  New  York  Curb  Exchange, 
national  securities  exchanges,  be  and  hereby  is  suspended 
from  membership  on  said  exchanges  until  April  30,  1939; 

That,  effective  April  30,  1938,  respondent  Charles  C. 
Wright,  a  member,  as  that  term  is  defined  in  said  Act,  of 


the  New  York  Stock  Exchange,  the  New  York  Curb  Ex¬ 
change,  the  Philadelphia  Stock  Exchange,  the  Chicago  Stock 
Exchange,  and  the  Board  of  Trade  of  the  City  of  Chicago, 
national  securities  exchanges,  be  and  hereby  is  expelled 
from  said  exchanges; 

That  a  copy  of  this  Order,  accompanied  by  the  Findings 
and  Opinion  of  the  Commission,  be  served  upon  the  re¬ 
spondents  herein,  or  their  counsel,  and  be  transmitted  by 
registered  mail  to  the  Secretaries  of  the  New  York  Stock 
Exchange,  of  the  New  York  Curb  Exchange,  of  the  Phila¬ 
delphia  Stock  Exchange,  of  the  Chicago  Stock  Exchange, 
and  of  the  Board  of  Trade  of  the  City  of  Chicago,  and  to  the 
firms  of  Arnold  &  Company  and  Wright  &  Sexton,  New 
York  City. 

By  order  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary . 

[F.  R.  Doc.  38-630;  Filed,  March  1. 1938;  11:28  a.  m.l 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[38-AAA-l,  Supplement  No.  1] 

Instructions  for  Holding  Referendum  on  Cotton  Marketing 
Quotas  on  the  1938  Crop 

SUPPLEMENT  NO.  1 

The  second  paragraph  of  part  D  (Eligibility  and  General 
Provisions)  of  the  “Instructions  for  Holding  Referendum  on 
Cotton  Marketing  Quotas  on  the  1938  Crop”,  38-AAA-l, 
issued  February  18,  1938,  pursuant  to  Section  347  of  the 
Agricultural  Adjustment  Act  of  1938,  is  hereby  amended  to 
read  as  follows: 

Only  farmers  who  were  engaged  in  the  production  of 
cotton  in  1937  are  entitled  to  vote.  Any  person  who  shared 
in  the  proceeds  of  the  1937  cotton  crop  as  landowner,  oper¬ 
ator,  share  tenant,  or  sharecropper,  shall  be  considered  as 
engaged  in  the  production  of  cotton. 

Done  at  Washington,  D.  C.,  this  2nd  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-641;  Filed,  March  2, 1938;  12:09  p.  m.] 


1 38-AAA-l-A,  Supplement  No.  1  ] 

Instructions  for  Holding  Referenda  on  Cotton  and  Flue- 
Cured  Tobacco  Marketing  Quotas  on  the  1938  Crop 

supplement  no.  i 

The  second  paragraph  of  part  D  (Eligibility  and  General 
Provisions)  of  the  “Instructions  for  Holding  Referenda  on 
Cotton  and  Flue-Cured  Tobacco  Marketing  Quotas  on  the 
1938  Crop”,  38-AAA-l-A,  issued  February  18,  1938,  pursuant 
to  Sections  347  and  312  of  the  Agricultural  Adjustment  Act 
of  1938,  is  hereby  amended  to  read  as  follows: 

Only  farmers  who  were  engaged  in  the  production  of 
cotton  in  1937  are  eligible  to  vote  in  the  cotton  marketing 
quota  referendum.  Likewise,  only  farmers  who  were  engaged 
in  the  production  of  flue-cured  tobacco  in  1937  are  eligible 
to  vote  in  the  flue-cured  tobacco  marketing  quota  referen¬ 
dum.  The  fact  that  a  farmer  is  eligible  to  vote  in  one 
referendum  does  not  necessarily  mean  that  he  is  eligible 
to  vote  in  the  other.  Any  person  who  shared  in  the  proceeds 
of  the  1937  cotton  crop  as  landowner,  operator,  share  tenant, 
or  sharecropper  shall  be  considered  as  engaged  in  the  pro¬ 
duction  of  cotton.  Likewise,  any  person  who  shared  in  the 
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proceeds  of  the  1937  flue-cured  tobacco  crop  as  landowner, 
operator,  share  tenant,  or  sharecropper  shall  be  considered 
as  engaged  in  the  production  of  flue-cured  tobacco. 

Done  at  Washington,  D.  C.,  this  2nd  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

I  seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-640;  Filed,  March  2, 1938;  12 :09  p.  m.] 


Bureau  of  Agricultural  Economics. 

Revised  Rules  and  Regulations  of  Secretary  of  Agricul¬ 
ture  for  Carrying  Out  Provisions  of  Perishable  Agri¬ 
cultural  Commodities  Act,  1930,  as  Amended 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  an  “Act  to  suppress  unfair  and  fraudulent  prac¬ 
tices  in  the  marketing  of  perishable  agricultural  commodi¬ 
ties  in  interstate  and  foreign  commerce”,  approved  June  10, 
1930  (46  Stat.  531),  as  amended  April  13,  1934  (48  Stat.  584), 
June  19,  1936  (49  Stat.  1533),  and  August  20,  1937  (50  Stat. 
725),  I,  M.  L.  Wilson,  Acting  Secretary  of  Agriculture,  do 
make,  prescribe,  publish,  and  give  public  notice  of  the  follow¬ 
ing  rules  and  regulations  to  supersede  all  previous  regula¬ 
tions  for  like  purposes  and  to  be  in  force  and  effect  until 
amended  or  superseded  by  rules  and  regulations  hereafter 
made  by  the  Secretary  of  Agriculture  under  said  act. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington  this  1st  day  of  March. 
[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

Rules  and  Regulations 

REGULATION  1. — DEFINITIONS 

Section  1.  Words  used  in  these  regulations  in  the  singular 
form  shall  be  deemed  to  import  the  plural,  and  vice  versa, 
as  the  case  may  demand. 

Sec.  2.  The  following  definitions  are  included  in  the  act 
and  shall  have  the  same  meaning  in  these  regulations. 

Paragraph  1.  Person. — This  term  includes  individuals,  part¬ 
nerships,  corporations,  and  associations. 

Par.  2.  Secretary. — This  term  means  the  Secretary  of  Agri¬ 
culture  of  the  United  States. 

Par.  3.  In  commerce. — This  term  means  interstate  or  for¬ 
eign  commerce  as  defined  in  section  1,  paragraphs  3  and  8 
of  the  act. 

Par.  4.  Perishable  agricultural  commodity. — This  term 
means  any  of  the  following,  whether  or  not  frozen  or  packed 
in  ice:  Fresh  fruits  and  fresh  vegetables  of  every  kind  and 
character. 

Par.  5.  Commission  merchant. — This  term  means  any  per¬ 
son  engaged  in  the  business  of  receiving  in  interstate  or  for¬ 
eign  commerce  any  perishable  agricultural  commodity  for 
sale  on  commission  or  for  or  on  behalf  of  another. 

Par.  6.  Dealer. — This  term  means  any  person  engaged  in 
the  business  of  buying  and/or  selling  in  carloads  any  perish¬ 
able  agricultural  commodity  in  interstate  or  foreign  com¬ 
merce,  except  that  (a)  no  producer  shall  be  required  to 
obtain  a  license  as  a  dealer  if  selling  only  commodities  of 
his  own  raising,  (b)  no  person  buying  in  carloads  solely 
for  sale  at  retail  shall  be  considered  a  dealer  until  his  pur¬ 
chases  of  such  produce  in  any  1  calendar  year  are  in  excess 
of  20  carloads,  including  wholesale  or  jobbing  quantities  as 
defined  herein,  and  (c)  no  person  buying  such  produce  solely 
for  canning  and/or  processing  within  the  State  where  grown 
shall  be  considered  a  dealer,  unless  such  produce,  after  pur¬ 
chase,  is  frozen  or  packed  in  ice.  Any  producer,  retailer,  or 
canner  described  in  exceptions  (a),  (b),  or  (c)  may  elect 
to  secure  a  license  and  in  such  case  shall  be  considered  a 
dealer. 


Par.  7.  Broker. — This  term  means  any  person  engaged  in 
the  business  of  negotiating  sales  and  purchases  of  any 
perishable  agricultural  commodity  in  interstate  or  foreign 
commerce  for  or  on  behalf  of  the  vendor  or  the  purchaser, 
respectively,  or  both. 

Sec.  3.  The  following  additional  definitions  shall  apply  to 
terms  used  in  these  regulations. 

Paragraph  1.  The  Perishable  Agricultural  Commodities 
Act,  1930,  or  the  act. — This  term  means  an  act  of  Congress 
entitled,  “An  act  to  suppress  unfair  and  fraudulent  practices 
in  the  marketing  of  perishable  agricultural  commodities  in 
interstate  and  foreign  commerce,”  approved  June  10,  1930 
(46  Stat.  531),  as  amended  April  13,  1934  (48  Stat.  584) ,  June 
19,  1936  (49  Stat.  1533),  and  August  20,  1937  (50  Stat.  725). 

Par.  2.  Chief  of  Bureau. — This  term  means  the  Chief  or 
Acting  Chief  of  the  Bureau  of  Agricultural  Economics  of  the 
United  States  Department  of  Agriculture. 

Par.  3.  Licensee. — This  term  means  any  person  who  holds 
an  unrevoked  and  valid  unsuspended  license  issued  under 
the  act. 

Par.  4.  Branch. — This  term  means  any  subdivision, 
whether  permanent  or  seasonal,  owned  and  conducted  in  the 
name  of  a  firm  licensed  under  this  act,  whose  manager  jor 
other  person  responsible  for  the  conduct  of  the  branch  has 
discretionary  authority  in  performing  the  usual  functions  of 
a  commission  merchant,  dealer,  or  broker. 

Par.  5.  Inspector. — This  term  shall  be  deemed  to  mean  any 
person  authorized  or  licensed  by  the  Secretary  to  inspect  any 
perishable  agricultural  commodity. 

Par.  6.  Produce. — This  term  means  any  perishable  agri¬ 
cultural  commodity,  as  defined  in  section  2  of  this  regulation. 

Par.  7.  Fresh  fruits  and  fresh  vegetables. — This  term  in¬ 
cludes  all  products  generally  considered  by  the  trade  as  per¬ 
ishable  fruits  and  vegetables,  whether  or  not  frozen  or  packed 
in  ice  and  whether  or  not  held  in  common  or  cold  storage, 
but  does  not  include  those  which  have  been  dried  or  manu¬ 
factured  into  articles  of  food  of  a  different  character. 

Par.  8.  Wholesale  or  jobbing  quantities. — This  term  as  used 
in  section  1,  paragraph  6,  of  the  act  means  quantities  of  pro¬ 
duce  of  not  less  than  1  ton  in  weight  shipped  or  received  by 
rail,  truck,  boat,  or  any  other  means  of  transportation. 

Par.  9.  Truly  and  correctly  to  account. — This  term  shall  be 
deemed  to  include  (a)  the  prompt  rendering  of  a  true  and 
correct  itemized  statement  of  the  sale  or  other  disposition 
of  any  consignment  of  perishable  agricultural  commodities 
in  commerce  with  full  payment  of  the  gross  amount  for 
which  such  produce  is  sold,  less  the  proper,  usual,  or  agreed 
selling  charges  and  all  other  expenses  necessarily  and  actually 
incurred  or  agreed  to  in  the  handling  thereof;  (b)  the  prompt 
payment  of  deficits  or  other  adjustments  resulting  from  the 
handling  of  produce  on  consignment  or  for  or  on  behalf  of 
another  in  commerce;  (c)  the  prompt  payment  of  brokerage 
duly  earned  in  connection  with  produce  in  commerce;  and 
(d)  the  prompt  payment  of  the  purchase  price  or  other 
amount  due  either  the  seller  or  the  buyer  in  accordance  with 
the  terms  of  the  agreement  between  the  parties  concerned 
in  settlement  for  produce  purchased  or  sold  in  commerce. 

Par.  10.  Account  promptly. — This  term  means  that  full 
accounting  and  payment  of  the  net  proceeds  in  cash  or  its 
equivalent  shall  be  effected  within  10  days  after  the  day  on 
which  the  final  sale  shall  have  been  made  of  any  lot  of 
produce  sold  on  commission  or  otherwise  for  or  on  behalf 
of  another,  unless  otherwise  provided  by  agreement  between 
the  parties:  Provided,  That  in  the  case  of  a  sale  on  com¬ 
mission  at  shipping  point  or  of  a  shipment  diverted  while 
in  transit  or  diverted  from  one  terminal  market  to  another, 
the  10-day  period  shall  be  computed  from  the  time  of  arrival 
of  the  shipment  at  destination.  This  term  also  means  that 
the  payment  of  the  purchase  price  or  other  amount  due 
either  the  seller  or  the  buyer  of  produce  shall  be  made  in 
accordance  with  the  terms  of  the  contract  of  purchase  and 
sale,  or,  if  time  of  payment  is  not  specified,  shall  be  made 
within  a  reasonable  time  after  delivery  and  acceptance  of 
the  produce  purchased  and  sold,  and  that  brokerage  charges 
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shall  be  paid  within  a  reasonable  time  after  having  been 
earned. 

Par.  11.  Reject. — This  term  shall  be  deemed  to  mean  the 
act  of  any  person  who  has  purchased  or  offered  to  handle  on 
consignment  or  otherwise,  for  or  on  behalf  of  another,  pro¬ 
duce  in  commerce  (1)  of  refusing  or  failing  to  accept  such 
produce  within  a  reasonable  time,  or  (2)  of  advising  the 
seller  or  shipper  or  his  agent  that  he  will  not  receive  such 
produce  in  accordance  with  his  contract  or  offer,  or  (3)  of 
indicating  an  intention  not  to  accept  such  produce  through 
an  act  or  failure  to  act  either  of  which  is  inconsistent  with 
the  contract. 

Par.  12.  Reasonable  time. — This  term  as  used  in  paragraph 
11  above  shall  be  deemed  to  mean  with  respect  to  rail  ship¬ 
ments  not  to  exceed  24  hours  after  receipt  of  notice  of 
arrival  of  the  produce,  and  with  respect  to  boat  shipments 
not  to  exceed  24  hours  after  the  produce  is  unloaded  and 
made  accessible  for  inspection,  unless  the  purchaser  applies 
for  Federal  inspection  of  said  produce  within  this  period, 
or  unless  at  the  time  of  the  receipt  by  the  purchaser  of 
notice  of  arrival  of  the  produce  the  temperature  is  suffi¬ 
ciently  below  freezing  to  render  a  complete  inspection  of 
the  produce  dangerous  thereto,  commodity  and  existing 
weather  considered.  In  case  the  temperature  is  dangerously 
below  freezing  at  the  time  of  arrival  of  the  produce  a  pre¬ 
liminary  inspection  for  the  sole  purpose  of  determining 
whether  transit  freezing  injury  is  present  in  the  load  shall 
be  made  by  the  purchaser  or  caused  to  be  made  as  soon  as 
possible  after  the  receipt  of  such  notice  of  arrival,  and  the 
further  inspection  of  the  produce  for  the  purpose  of  deter¬ 
mining  whether  the  produce  meets  the  requirements  of  the 
contract  of  purchase  and  sale  may  be  deferred  until  such 
time  as  the  temperature  and  weather  conditions  will  permit 
such  inspection  to  be  safely  made,  but  reasonable  time  shall 
not  extend  beyond  the  time  when  such  inspection  can  be 
safely  made.  The  meaning  of  the  terms  “as  soon  as  pos¬ 
sible”  and  “safely  made”  shall  be  determined  upon  a  con¬ 
sideration  of  all  the  facts  and  circumstances  shown  to  exist 
in  each  case:  Provided,  That  if  the  receiver  has  made  ar¬ 
rangements  to  be  notified  of  arrival  on  Sunday  or  a  legal 
holiday  and  is  so  notified  the  24-hour  period  shall  run  from 
12:01  a.  m.  to  12  midnight  on  the  next  day. 

Par.  13.  Acceptance. — This  term  shall  be  deemed  to  mean 
that  unless  the  purchaser  notifies  the  seller  within  a  reason¬ 
able  time  as  defined  in  paragraph  12  above  that  he  rejects 
the  produce,  or  unless  the  purchaser  applies  for  Federal  in¬ 
spection  of  said  produce  within  a  reasonable  time  (24  hours) 
and  takes  action  to  notify  the  seller  of  his  rejection  of  said 
produce  within  an  hour  after  he  has  received  either  a  verbal 
or  a  written  report  of  the  result  of  such  inspection,  or  unless, 
in  the  case  of  dangerous  freezing  temperature  as  provided  in 
paragraph  12,  he  shall  have  notified  the  seller,  within  24 
hours  after  receipt  of  notice  of  arrival  of  the  produce,  as  to 
the  weather  conditions  which  prevent  thorough  inspection 
and  notified  the  seller  of  his  rejection  immediately  after 
inspection  can  be  safely  made  following  temperature  danger¬ 
ously  below  freezing,  he  will  be  deemed  to  have  accepted  the 
produce,  subject  to  his  right  to  claim  damages  in  case  such 
produce  failed  to  meet  the  terms  of  the  contract. 

REGULATION  2. — ADMINISTRATION 

Section  1.  The  Chief  or  Acting  Chief  of  Bureau  shall  per¬ 
form  for  and  under  the  supervision  of  the  Secretary,  such 
duties  as  the  Secretary  may  require  in  enforcing  the  provi¬ 
sions  of  the  act  and  of  these  regulations. 

REGULATION  3. — LICENSES 

Section  1.  Paragraph  1.  No  person  shall  at  any  time 
carry  on  the  business  of  a  commission  merchant,  dealer,  or 
broker  without  a  license  issued  by  the  Secretary  and  coun¬ 
tersigned  by  the  Chief  of  Bureau  which  is  valid  and  effective 
at  such  time. 

Par.  2.  Any  person  who  maintains  one  or  more  branches, 
as  defined  in  regulation  1,  has  the  option  of  operating  ali 
branches  under  the  license  of  the  parent  organization  or  of 
taking  out  a  separate  license  for  each  branch. 


Sec.  2.  Any  person  who  desires  to  secure  a  license  to  carry 
on  such  business  shall  make  application  therefor  on  a  form 
to  be  obtained  from  the  Chief  of  Bureau  or  his  representa¬ 
tives.  Applications  must  be  signed  by  the  owner,  partner,  or, 
in  the  case  of  a  corporation,  an  official  duly  authorized  to  do 
so. 

Sec.  3.  Each  application  shall  be  accompanied  by  the 
license  fee  of  ten  dollars  ($10)  in  the  form  of  a  money  order, 
bank  draft,  cashier’s  check,  or  certified  check,  made  payable 
to  the  U.  S.  Department  of  Agriculture,  and  the  application 
and  fee  shall  be  forwarded  to  the  Chief  of  Bureau  of  Agri¬ 
cultural  Economics,  U.  S.  Department  of  Agriculture,  Wash¬ 
ington,  D.  C.  Thereafter  the  annual  fee  of  ten  dollars  ($10) 
required  by  the  act  shall  be  remitted  in  the  same  manner. 

Sec.  4.  Copies  of  licenses  may  be  issued  on  request  upon 
the  payment  of  a  fee  of  $1  for  each  copy.  Each  copy  shall 
contain  the  word  “COPY”  in  conspicuous  letters  on  its  face 
and  be  certified  by  the  Chief  of  Bureau  as  a  true  copy  of  the 
original. 

Sec.  5.  Thirty  days  or  more  prior  to  the  anniversary  date 
of  a  license,  the  Chief  of  Bureau  shall  mail  a  notice  to  the 
licensee  at  the  latest  address  known  to  the  Chief  of  Bureau, 
advising  that  the  license  will  automatically  terminate  on  its 
anniversary  date  unless  the  annual  fee  of  $10  is  paid  on  or 
before  said  date.  A  license  which  has  automatically  termi¬ 
nated  because  of  failure  of  the  licensee  to  pay  the  annual 
fee  may  be  reinstated  within  thirty  days  after  its  automatic 
termination  upon  payment  of  a  fee  of  $15. 

Sec.  6.  Upon  receipt  of  an  application  accompanied  by 
the  proper  fee  for  a  license,  the  Secretary  will,  if  the  appli¬ 
cant  is  found  to  be  eligible,  issue  a  license  certifying  that 
the  licensee  is  authorized  to  engage  in  the  business  of  a 
commission  merchant  and/or  dealer  and/or  broker.  The 
fee  so  tendered,  together  with  any  arrearage  fees  and/or 
penalty  shall  be  deposited  as  soon  as  practicable  in  a  special 
deposit  account,  until  the  license  is  issued  or  denied  or  until 
the  check  or  other  form  of  remittance  is  determined  to  be 
valid.  If  the  license  is  denied,  the  fee  shall  be  returned  or 
refunded,  but,  if  issued,  the  fee  and  any  arrearages  and 
penalty  shall,  as  soon  as  practicable,  be  deposited  in  or  trans¬ 
ferred  to  miscellaneous  receipts  and  will  not  thereafter  be 
subject  to  refund.  Fees  received  for  renewal  and/or  rein¬ 
statement  of  license  shall  be  handled  in  the  same  manner  as 
other  fees  mentioned  herein. 

Sec.  7.  Any  commission  merchant,  dealer,  or  broker  en¬ 
gaged  in  business  subject  to  the  act,  without  a  valid  and 
effective  license,  will  be  permitted  to  settle  his  liability,  if 
such  violation  is  found  not  to  have  been  willful,  by  paying 
the  amount  of  fees  accrued  from  the  date  the  violation 
started  to  the  date  when  application  for  license  and  fee  is 
submitted,  and  a  penalty  not  in  excess  of  $25  as  may  be 
determined  by  the  Chief  of  Bureau. 

Sec.  8.  Each  license  shall  bear  a  serial  number,  the  signa¬ 
ture  of  the  Secretary,  the  seal  of  the  United  States  Depart¬ 
ment  of  Agriculture,  and  be  countersigned  by  the  Chief  of 
Bureau.  The  licensee  may  place  upon  his  stationery,  trucks 
or  business  sign,  an  inscription  that  he  is  licensed  under  the 
act,  but  such  inscription  must  not  be  of  such  form  or  arrange¬ 
ment  as  to  be  deceptive  or  misleading  to  the  public,  nor  shall 
any  such  inscription  be  shown  unless  the  person  using  the 
same  has  a  license  valid  at  the  time. 

Sec.  9.  The  licensee  shall  advise  promptly  the  Chief  of 
Bureau  of  any  change  of  address  and/or  any  change  in  the 
officers,  partners,  or  ownership,  or  in  the  name  in  which  the 
business  is  conducted.  In  case  of  a  change  in  the  ownership 
of  a  business,  or  in  the  name  of  a  corporation,  or  in  a  part¬ 
nership,  such  as  the  death,  withdrawal  or  addition  of  a 
partner  or  partners,  or  the  conduct  of  a  business  in  a  name 
different  from  that  shown  on  the  license,  a  new  license  is 
required. 

Sec.  10.  Arrearage  fees  to  be  paid  by  an  applicant  shall 
be  computed  on  a  basis  of  l/12th  of  the  annual  fee  of  $10, 
or  eighty-three  and  one-third  cents  (83  y30.  per  month  or 
fraction  thereof  from  the  time  the  applicant  should  have 
been  licensed  to  the  date  application  and  valid  fee  were 
submitted  for  a  license. 
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REGULATION  4. — ACCOUNTS  AND  RECORDS 

Section  1.  Every  commission  merchant,  dealer,  and  broker 
shall  preserve  for  a  period  of  2  years  the  accounts,  records, 
and  memoranda  required  by  the  act  fully  and  correctly  dis¬ 
closing  all  transactions  involved  in  his  business,  including 
the  true  ownership  of  such  business  by  stockholding  or 
otherwise. 

Sec.  2.  Each  licensee  shall  during  ordinary  business  hours 
permit  any  duly  authorized  representative  of  the  United 
States  Department  of  Agriculture  to  enter  his  place  of 
business  and  inspect  any  and  all  such  records  pertaining 
to  such  business  as  may  be  necessary  to  ascertain  the  facts 
material  to  the  investigation  of  any  complaint  under  the  act. 
Any  necessary  facilities  for  such  inspection  shall  be  extended 
to  such  representative  by  the  licensee,  his  agents,  and 
employees. 

Sec.  3.  No  representative  of  the  United  States  Department 
of  Agriculture  shall,  without  the  consent  of  the  licensee,  di¬ 
vulge  or  make  known  in  any  manner,  except  to  other  repre¬ 
sentatives  of  the  United  States  Department  of  Agriculture 
who  may  be  required  to  have  such  knowledge  in  the  regular 
course  of  their  official  duties,  or  except  insofar  as  he  may 
be  directed  by  the  Secretary,  the  Chief  of  Bureau,  or  by  a 
court  of  competent  jurisdiction,  any  facts  or  information 
regarding  the  business  of  such  licensee  which  may  come  to 
the  knowledge  of  such  representative  through  an  examina¬ 
tion  or  inspection  of  the  business  or  accounts  of  the  licensee, 
or  unless  the  same  is  relevant  and  material  to  the  issue  in 
any  hearing  authorized  by  the  act. 

REGULATION  5. — PROCEDURE  AS  TO  COMPLAINTS,  HEARINGS,  AND 
ORDERS - COMPLAINTS,  INVESTIGATIONS,  AND  ANSWERS 

Section  1.  Paragraph  1.  Complaint  charging  violation  of 
any  provision  of  section  2  or  section  9  of  the  act  may  be 
filed  with  the  Chief  of  Bureau  by  any  interested  person, 
including  any  officer  or  agency  of  any  State  or  Territory 
having  jurisdiction  over  commission  merchants,  dealers,  or 
brokers  in  such  State  or  Territory  and  any  employee  of  the 
United  States  Department  of  Agriculture.  If  such  complaint 
is  to  be  made  the  basis  of  a  claim  for  damages,  the  com¬ 
plaint  must  be  filed  within  9  months  after  the  cause  of 
action  accrues.  The  same  facts  may  also  be  made  the  basis 
of  a  disciplinary  complaint  against  a  licensee  complained  of 
at  any  time  within  2  years  after  the  violation  of  the  law 
occurred:  Provided,  however,  That  the  2 -year  limitation 
herein  prescribed  shall  not  apply  to  flagrant  or  repeated 
violations  of  the  act. 

Par.  2.  Complaints  under  the  act  may  be  filed  informally 
by  telegraph,  by  letter,  or  by  a  preliminary  statement  of  facts 
setting  forth  the  essential  details  of  the  transaction  com¬ 
plained  of.  So  far  as  practicable  every  such  complaint 
should  state: 

(a)  The  name  and  address  of  each  party  and  of  his  agent, 
if  any,  representing  him  in  the  transaction  involved; 

(b)  Kind  of  produce  shipped; 

(c)  Date  of  shipment; 

(d)  Car  initial  and  number,  if  car  lot; 

(e)  Shipping  and  destination  points; 

(/)  Quantity  shipped; 

(p)  Quality  or  grade  of  each  kind  of  produce; 

(ft)  If  a  sale,  state:  Sale  price;  amount  actually  received; 
(i)  If  a  consignment,  state:  Reported  proceeds;  gross;  net; 
date; 

(;')  Amount  of  damages  claimed; 

(k)  Statement  of  material  facts,  including  terms  of  con¬ 
tract. 

Par.  3.  The  complaint  must  be  accompanied  by  true  copies 
of  all  available  papers  relating  to  the  transaction  complained 
about,  including  shipping  documents,  letters,  telegrams,  in¬ 
voices,  manifests,  inspection  certificates,  accounts  sales,  and 
any  special  contracts  or  agreements. 

Par.  4.  In  complaints  involving  damages  in  connection  with 
the  sale  or  purchase  of  produce,  the  complainant  will  be  re¬ 
quired  to  furnish  information  tending  to  show  the  existence 
of  a  contract. 


Par.  5.  Upon  receipt  of  all  of  the  information  and  sup¬ 
porting  evidence  submitted  by  the  complainant,  the  Chief 
of  Bureau  shall  make  such  investigation  as  in  his  opinion  is 
justified  by  the  facts.  If  such  investigation  discloses  that  no 
violation  of  the  act  has  occurred,  the  matter  will  be  dropped 
and  the  complainant  so  advised. 

Par.  6.  If  the  statements  in  the  informal  complaint  seem 
to  warrant  such  action,  the  Chief  of  Bureau  shall  call  upon 
the  party  complained  against  to  state  his  side  of  the  contro¬ 
versy  in  an  effort  to  effect  an  amicable  adjustment  of  the 
claim.  Should  such  adjustment  not  be  made  and  the  in¬ 
formation  secured  by  correspondence  or  investigation  indi¬ 
cate  the  probability  of  a  violation  of  the  act,  further  pro¬ 
ceedings  will  be  based  upon  formal  complaint,  either  for 
damages  filed  by  the  aggrieved  party  or  for  disciplinary  action 
filed  by  any  person  authorized  in  section  6  (b)  of  the  act. 
In  the  latter  case,  the  Chief  of  Bureau  may  proceed  with 
the  handling  of  the  complaint  without  further  action  by 
the  person  originally  filing  the  complaint,  except  as  he  may 
be  subpenaed  as  a  witness  in  the  case  of  his  deposition  taken 
without  expense  to  him. 

Par.  7.  Formal  disciplinary  complaints,  that  is,  complaints 
which  do  not  involve  claims  for  damages,  shall  be  filed  in 
such  form  as  may  be  prescribed  by  the  Chief  of  Bureau  and 
shall  set  forth  the  grounds  for  alleging  a  violation  of  the 
act. 

Par.  8.  If  the  procedure  provided  in  paragraph  6  of  this 
section  fails  to  effect  an  amicable  adjustment  and  indicates 
the  probability  of  a  violation  of  the  act,  the  complainant 
shall  be  required  to  submit  a  formal  complaint  to  the  Chief 
of  Bureau  setting  forth  the  information  and  accompanied  by 
the  papers  indicated  in  paragraphs  2  and  3  of  this  section, 
and  stating  the  amount  of  damages  claimed,  with  the  basis 
therefor  and  the  method  of  determination.  Three  additional 
copies  shall  be  furnished  for  filing  and  service  on  the  re¬ 
spondent.  If  there  is  more  than  one  respondent,  a  further 
copy  shall  be  furnished  for  each  of  the  additional  respond¬ 
ents. 

Par.  9.  If  formal  complaint  for  reparation  is  filed  by  a 
nonresident  of  the  United  States,  complainant  shall  first  file 
a  bond  in  double  the  amount  of  the  claim  either  with  a  surety 
company  approved  by  the  Treasury  Department  of  the  United 
States  as  surety  or  in  double  the  amount  of  the  claim  with 
two  personal  sureties,  each  of  whom  shall  be  a  citizen  of  the 
United  States  and  shall  qualify  as  financially  responsible 
for  the  entire  amount  of  the  bond.  The  bond  shall  run  to 
the  respondent  and  be  conditioned  upon  the  payment  of 
costs,  including  reasonable  attorney’s  fees  for  the  respondent 
if  the  respondent  shall  prevail,  and  any  reparation  award 
that  may  be  issued  by  the  Secretary  against  the  complaint 
or  any  counterclaim  by  respondent,  provided,  that  the  fur¬ 
nishing  of  a  bond  shall  be  waived  if  the  complainant  is  a 
resident  of  a  country  which  permits  filing  of  a  complaint  by 
a  resident  of  the  United  States  against  a  citizen  of  that 
country  without  the  furnishing  of  a  bond. 

Par.  10.  If  the  formal  complaint,  either  disciplinary  or 
involving  claim  for  damages,  appears  to  be  in  proper  form, 
it  shall  be  transmitted  by  the  Chief  of  Bureau,  together  with 
the  Bureau’s  entire  file  relating  to  the  case,  to  the  Solicitor 
of  the  Department,  who,  if  he  determines  that  the  complaint 
is  in  proper  form,  shall  serve  a  copy  thereof  upon  the  party 
complained  against,  who  shall  be  referred  to  as  the  respond¬ 
ent. 

Par.  11.  In  making  service  of  the  complaint,  respondent 
will  be  called  upon  to  file  an  answer  thereto,  in  triplicate, 
within  10  days  from  date  of  such  service. 

Hearings 

Sec.  2.  Paragraph  1.  Upon  failure  or  refusal  of  the  re¬ 
spondent  to  explain  satisfactorily  in  writing  or  to  make 
such  reparation  as  is  satisfactory  to  the  complainant,  the 
Solicitor  of  the  Department  may  order  a  public  hearing 
upon  the  matter  before  an  examiner  for  the  Department, 
and  due  notice  of  such  public  hearing  shall  be  given  by 
the  Solicitor  to  the  person  concerned,  which  hearing  shall 
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be  held  in  any  place  in  which  the  party  complained  of  is 
in  business. 

Par.  2.  In  such  a  public  hearing,  the  complainant  and  the 
respondent  may  appear  personally  or  by  counsel.  In  such 
proceedings,  the  burden  of  proof  is  upon  the  complainant. 
Representatives  of  the  Department  who  may  have  knowledge 
of  any  fact  in  the  case,  and  any  other  persons  having  in¬ 
formation,  accounts,  records,  or  memoranda  relating  to  the 
subject  of  the  complaint,  may  be  subpenaed  to  testify  or 
furnish  evidence  at  such  hearing  by  deposition. 

Par.  3.  In  a  hearing  on  any  complaint,  the  Secretary  or 
any  officer  or  employee  designated  by  him  may  sign  and 
issue  subpenas,  administer  oaths,  examine  witnesses,  take 
depositions,  receive  evidence,  and  require  by  subpena  the 
attendance  and  testimony  of  witnesses  and  the  production 
of  such  accounts,  records,  and  memoranda  as  may  be  ma¬ 
terial  for  the  determination  of  any  complaint  under  the  act. 

Par.  4.  Amendment  of  any  pleading  will  be  allowed  by  the 
Solicitor  of  the  Department  prior  to  the  hearing  or  by  the 
examiner  at  the  hearing  if  such  amendment  is  not  prejudi¬ 
cial  to  the  other  party  and  is  deemed  proper  by  the  Solicitor 
or  such  examiner;  otherwise  it  will  be  refused. 

Par.  5.  Where  the  amount  of  damages  claimed  does  not 
exceed  $500,  a  hearing  need  not  be  held  unless  deemed 
necessary  or  desirable  by  the  Chief  of  Bureau  or  the  Solici¬ 
tor,  or  granted  upon  application  of  complainant  or  respond¬ 
ent  setting  forth  the  peculiar  circumstances  making  such 
hearing  necessary  for  a  proper  presentation  of  the  case. 
Proof  in  support  of  the  complaint  and  the  answer  may  be 
supplied  in  the  form  of  depositions  or  verified  statements 
of  fact.  Complainant’s  opening  statement  of  facts  should 
be  mailed  to  the  Solicitor  within  fifteen  days  following  re¬ 
ceipt  of  the  Solicitor’s  notice  that  the  case  is  to  be  sub¬ 
mitted  without  a  formal  hearing.  Respondent  will  have 
fifteen  days  from  receipt  of  complainant’s  opening  statement 
in  which  to  mail  an  answering  statement  of  facts,  and  com¬ 
plainant  will  then  have  five  days  from  receipt  of  respondent’s 
answering  statement  in  which  to  mail  a  reply  thereto.  All 
such  statements  must  be  furnished  in  triplicate.  Applica¬ 
tion  for  the  furnishing  of  proof  in  deposition  form  must  be 
promptly  made  and  the  information  furnished  as  required 
by  regulation  5,  section  3.  Either  party  failing  to  furnish 
proof  in  the  manner  and  within  the  time  above  specified, 
unless  such  time  has  been  extended,  will  be  deemed  to  have 
waived  the  furnishing  thereof,  and  the  disputed  issues  of 
fact  and  law  may,  subject  to  paragraph  8  of  this  section,  be 
considered  and  decided  upon  the  pleadings  and  attached 
exhibits,  together  with  such  proof  as  the  opposing  party 
may  furnish. 

Par.  6.  Where  the  amount  of  damages  claimed  in  a  com¬ 
plaint  is  greater  than  $500  but  does  not  exceed  the  sum  of 
$2,000,  both  parties  may,  by  the  filing  of  a  waiver  of  hear¬ 
ing,  consent  to  the  submission  of  the  case  to  the  Secretary 
upon  sworn  statements  of  facts,  depositions,  supporting  ex¬ 
hibits,  and  other  records  comprising  the  file  in  the  case  made 
by  the  Bureau  in  connection  with  its  preliminary  investiga¬ 
tion  of  the  complaint,  in  lieu  of  a  record  made  at  a  public 
hearing  provided  for  in  the  preceding  paragraphs  1  to  3, 
inclusive.  If  the  respondent,  after  notice  of  his  right  to 
apply  for  or  waive  a  formal  hearing,  fails  to  indicate  within 
the  time  provided  therefor  in  such  notice  whether  he  desires 
to  apply  for  or  to  waive  such  hearing,  the  case  may  proceed 
as  though  he  had  filed  a  waiver.  Where  such  waiver  is  filed, 
complainant  may,  within  15  days  after  receipt  of  notice  that 
both  parties  have  waived  hearing,  file  with  the  Department 
an  original  and  two  copies  of  its  verified  statement  of  facts 
in  support  of  the  allegations  of  the  complaint,  and  an  addi¬ 
tional  copy  for  each  respondent  in  excess  of  one.  The  De¬ 
partment  will  make  service  thereof  upon  respondent,  who 
will  then  have  15  days  within  which  to  file,  in  like  manner, 
an  original  and  two  copies  of  its  answering  statement  of 
facts.  Complainant  will  then  have  5  days  within  which  to 
file  a  reply  to  respondent’s  answering  statement.  If  either 
party  feels  that  his  explanation  already  made  is  sufficient 
and  desires  to  waive  the  making  of  a  further  statement,  he 


shall  promptly  so  advise  the  Department.  Upon  full  submis¬ 
sion  of  the  case,  as  herein  provided,  the  Secretary  will  then 
consider  such  records  and  enter  findings  of  facts  and  make 
an  appropriate  order  in  the  same  manner  and  which  shall 
have  the  same  force  and  effect  as  if  entered  upon  a  record 
made  at  a  public  hearing. 

Par.  7.  When  a  complaint  has  been  regularly  served  upon 
the  respondent  therein  named  and  such  respondent  there¬ 
after  fails  or  refuses  to  file  an  answer  thereto  within  the 
allotted  time,  the  verified  complaint  and  attached  exhibits, 
if  any,  may,  subject  to  paragraph  8  of  this  section,  be 
accepted  both  as  a  pleading  and  as  proof. 

Par.  8.  In  any  case,  the  Chief  of  Bureau  or  the  Solicitor 
may  call  for  the  submission  of  additional  evidence  or  fur¬ 
ther  investigation  of  the  facts  at  any  time  prior  to  decision 
by  the  Secretary  if  such  additional  information  is  deemed 
necessary  to  a  fair  determination  of  the  matter. 

Par.  9.  Any  fact  developed  as  a  result  of  an  investigation, 
either  in  person  or  by  correspondence,  under  the  authority 
of  the  Chief  of  Bureau  shall  be  considered  by  the  Secretary 
as  part  of  the  evidence :  Provided,  That  a  copy  of  the  investi¬ 
gator’s  report  and  of  all  evidence  secured  by  correspondence 
shall  have  been  submitted  to  both  parties.  Any  rebuttal  evi¬ 
dence  submitted  by  either  party  shall  be  (1)  by  verified 
statement  of  facts,  if  within  the  knowledge  of  the  party  to 
the  proceeding  who  submits  the  statement,  or  (2)  by  deposi¬ 
tion,  if  within  the  knowledge  of  some  one  else,  all  of  which 
shall  also  be  considered  by  the  Secretary. 

Depositions 

Sec.  3.  Paragraph  1.  The  testimony  of  any  witness  who  is 
or  will  be  unable  to  appear  in  person  at  a  hearing  may  be 
taken  in  deposition  form.  Either  party,  complainant  or  re¬ 
spondent,  may  apply  to  the  Department  in  writing  for  an 
appropriate  order,  in  which  application  the  case  should  be 
identified  by  the  names  of  the  parties  and  docket  number  and 
give: 

(1)  The  name  of  each  witness  whose  deposition  is  to  be 
taken ; 

(2)  The  name  and  address  of  a  notary  public  or  other  per¬ 
son  who  is  authorized  to  administer  oaths  before  whom  such 
witness  or  witnesses  may  testify; 

(3)  An  accurate  description  of  the  place  where  such  depo¬ 
sition  or  depositions  will  be  taken,  such  as  street,  office  build¬ 
ing,  and  room  therein. 

Par.  2.  Such  witness  or  witnesses  and  the  notary  public 
or  other  person  designated  to  take  a  deposition,  unless  he 
;  be  an  employee  of  the  Department,  shall  severally  be  entitled 
i  to  the  fees  authorized  by  section  13  (e)  of  the  act,  which  fees 
shall  be  paid  by  the  party  at  whose  instance  the  deposition 
was  taken. 

Final  Order 

Sec.  4.  Paragraph  1.  If,  after  hearing  has  been  held  or 
waived  in  complaints  where  the  damages  claimed  exceed 
$500  and  on  complaints  where  damages  do  not  exceed  $500 
not  requiring  hearings  as  provided  by  section  6  (c)  of  the  act, 
the  Secretary  determines  that  the  respondent  has  violated 
any  provisions  of  section  2  of  the  act  he  will,  unless  reparation 
has  already  been  made  to  complainant,  determine  the  amount 
of  damage,  if  any,  to  which  the  complainant  is  entitled  as 
the  result  of  such  violation  and  will  make  an  order  directing 
respondent  to  pay  to  complainant  such  amount  on  or  before 
the  date  fixed  in  the  order.  He  will  also  issue  such  discipli¬ 
nary  order  as  the  facts  warrant. 

Par.  2.  Any  order  of  the  Secretary  other  than  for  the  pay¬ 
ment  of  money  shall  be  effective  not  less  than  10  days  from 
and  after  the  date  the  order  is  signed. 

Par.  3.  Any  order  for  reparation  shall  state  the  period 
which  shall  be  allowed  for  the  payment  of  such  reparation. 

Par.  4.  If  either  party  appeals  from  a  reparation  order 
entered  by  the  Secretary  without  formal  hearing  as  provided 
in  section  6  (d)  of  the  act,  the  suit  shall  be  filed  in  the  Dis¬ 
trict  Court  of  the  United  States  for  the  district  in  which  the 
respondent  is  located. 
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Petitions  for  Rehearing 

Sec.  5.  Paragraph  1.  Application  for  further  hearing  in  a 
proceeding  before  final  submission  must  be  by  petition  within 
30  days  from  the  date  of  hearing  or  for  reopening  a  proceed¬ 
ing  after  final  submission  must  be  by  petition  within  30  days 
from  the  date  of  such  final  submission.  Such  petition  shall 
state  specifically  the  grounds  relied  upon  and  the  petitioner 
must  show  that  service  of  a  copy  thereof  has  been  made  upon 
the  adverse  party.  Such  adverse  party  may  have  20  days 
in  which  to  file  objections  with  the  Chief  of  Bureau  and  to 
serve  a  copy  thereof  on  the  petitioner. 

Par.  2.  If  the  application  be  for  further  hearing  before 
final  submission  or  for  reopening  a  proceeding  to  take  further 
evidence,  the  nature  and  purpose  of  the  evidence  to  be 
adduced  must  be  briefly  stated  and  it  must  appear  not  to 
be  merely  cumulative. 

Par.  3.  After  an  order  has  been  issued  the  Secretary  will 
consider  an  application  for  the  reconsideration  of  such  order 
when  a  written  petition  for  such  proceeding  is  filed  with 
the  Chief  of  Bureau  within  15  days  after  such  order  has  been 
served  upon  petitioner,  provided  such  petition  sets  forth, 
(1)  some  fact  or  facts  which  disclose  that  the  damages 
awarded  are  excessive  or  inadequate,  or  (2)  the  discovery  of 
material  evidence,  together  with  a  statement  thereof,  which 
was  not  available  to  petitioner  prior  to  the  hearing,  or  (3) 
the  statement  of  some  fact  or  facts  which  prima  facie  show 
that  the  proceedings  did  not  conform  to  the  requirements 
of  the  law. 

REGULATION  6. — SUSPENSION  AND  REVOCATION 

Section  1.  Whenever  the  Secretary  determines,  as  pro¬ 
vided  in  section  6  of  the  act,  (a)  that  any  commission  mer¬ 
chant,  dealer,  or  broker  has  violated  any  of  the  provisions 
of  section  2,  or  (b)  that  any  commission  merchant,  dealer, 
or  broker  has  been  found  guilty  in  a  Federal  court  of  having 
violated  section  14  (b)  of  this  act,  the  Secretary  may  publish 
the  facts  and  circumstances  of  such  violation  and/or  sus¬ 
pend  the  license  of  such  offender  for  a  period  not  to  exceed 
90  days,  except  that,  if  the  violation  is  a  flagrant  or  repeated 
violation  of  such  provisions,  or  if  it  be  found  that  the  licensee 
has  committed  one  of  the  offenses  set  forth  in  section  8 
(b)  or  (c)  of  the  act,  the  Secretary  may  revoke  the  license 
of  the  offender. 

Sec.  2.  Whenever  the  Secretary  determines  that  a  licensee 
has  failed  or  refused  to  keep  such  records  as  are  prescribed 
in  section  9  of  the  act,  the  facts  and  circumstances  may  be 
published  and  the  license  of  the  offender  suspended  for  a 
period  not  to  exceed  90  days  by  order  of  the  Secretary. 

Sec.  3.  Upon  the  failure  or  refusal  of  any  licensee  to  per¬ 
mit  the  inspection  of  accounts,  records,  and  memoranda 
material  to  a  complaint,  the  facts  and  circumstances  inci¬ 
dent  thereto  may  be  published  and  the  license  of  ihe 
offender  suspended  until  such  permission  is  given. 

Sec.  4.  Upon  failure  of  a  licensee  against  whom  a  repara¬ 
tion  order  has  been  issued  to  show  to  the  satisfaction  of 
the  Chief  of  Bureau  within  5  days  from  the  expiration  of 
the  period  allowed  for  compliance  with  such  order  that  he 
has  either  taken  an  appeal  as  authorized  by  section  7  (c)  •  of 
the  act  or  has  made  payment  in  full  or  has  filed  a  petition 
for  rehearing  or  reargument  as  provided  in  section  5  of  regu¬ 
lation  5,  the  Chief  of  Bureau  shall  notify  the  licensee  that 
his  license  is  suspended  automatically  at  the  end  of  the  5-day 
period  until  such  time  as  he  has  shown  to  the  satisfaction 
of  the  Chief  of  Bureau  that  he  has  paid  the  amount  specified 
with  interest. 

Sec.  5.  Immediately  upon  the  issuance  of  an  order  of  sus¬ 
pension  or  revocation  the  Chief  of  Bureau  will  cause  general 
publicity  to  be  given  to  the  action  in  order  that  those  doing 
business  with  the  person  whose  license  shall  have  been  sus¬ 
pended  or  revoked  may  take  due  notice  thereof. 

Sec.  6.  Paragraph  1.  Whenever  the  Secretary  shall  order 
the  suspension  or  revocation  of  a  license,  the  person  against 
whom  such  order  is  directed  shall  be  served  by  the  Chief  of 
Bureau  with  a  copy  of  the  order  and  be  notified  of  the 
effective  date  thereof. 


Par.  2.  Except  in  the  case  of  any  license  automatically 
suspended  by  the  act,  a  reasonable  time,  not  less  than  10 
days  between  the  date  of  issuance  and  the  date  upon  which 
the  order  of  suspension  or  revocation  becomes  effective, 
shall  be  stated  in  the  order  within  which  the  licensee  may 
make  all  necessary  arrangements  with  some  other  person, 
whose  license  shall  not  have  been  either  suspended  or  re¬ 
voked,  to  safeguard  the  interests  of  consignors  or  other  in¬ 
nocent  parties  whose  property  or  business  may  be  affected 
by  such  suspension  or  revocation  and  to  terminate  the  af¬ 
fairs  and  business  of  such  licensee  relating  to  the  handling 
of  perishable  agricultural  commodities  in  commerce. 

Par.  3.  After  the  revocation  of  his  license  or  during  the 
effective  period  of  any  suspension  thereof  the  licensee  shall 
not  either  directly  or  indirectly  through  any  agent,  em¬ 
ployee  or  otherwise,  carry  on  the  business  of  a  commission 
merchant,  broker,  or  dealer  until  his  status  as  a  licensee  has 
been  restored. 

Par.  4.  The  suspension  or  revocation  of  a  license  shall  not 
prevent  the  licensee  from  collecting  amounts  due  on  his 
contracts  or  in  connection  with  transactions  in  which  he 
acted  as  an  agent  and  remitting  the  same  promptly  to  his 
principals  and  obligees. 

REGULATION  7. — SERVICE  OF  COMPLAINTS  AND  ORDERS 

Section  1.  Service  of  any  complaint  or  crder  required  by 
the  act  or  prescribed  by  these  regulations  shall  be  deemed 
sufficient  if  made  by  registered  mail  or  personally  upon  the 
licensee  or  upon  his  attorney.  Service  so  made  upon  any 
member  of  a  partnership  or  any  officer  of  an  association  or 
corporation  shall  be  sufficient.  Personal  service  includes 
leaving  notice  at  the  last  address  furnished  the  Chief  of 
Bureau  in  compliance  with  these  regulations  or  at  the  last 
and  usual  place  of  abode  of  any  member  of  a  partnership 
or  officer  of  an  association  or  corporation. 

REGULATION  8. — TRADE  TERMS  AND  DEFINITIONS 

Section  1.  Unless  otherwise  defined,  the  following  terms 
when  included  in  a  contract  or  communication  involved  in 
any  investigation  made  or  hearing  held  pursuant  to  this  act 
shall  be  construed,  respectively,  to  mean: 

Paragraph  1.  The  term  “Today’s  shipment”,  or  shipment 
on  a  specified  date  (such  as  shipment  September  12),  shall 
mean  that  the  goods  referred  to  shall  be  under  billing  by  the 
transportation  company  the  day  the  order  is  given  or  on  the 
date  specified  in  time  to  be  picked  up  by  a  train  scheduled 
to  move  that  day’s  loadings  from  the  shipping  point  provided 
that  such  train  shall  leave  the  first  pick-up  point  on  its 
schedule  before  midnight  of  the  day  the  order  is  given. 

Par.  2.  The  term  “Tomorrow’s  shipment”  or  “Immediate 
shipment”  shall  be  deemed  to  mean  that  the  shipment  re¬ 
ferred  to  shall  be  under  billing  by  the  transportation  com¬ 
pany  in  time  to  move  on  a  transportation  facility  scheduled 
to  leave  not  more  than  24  hours  later  than  allowed  under 
“Today’s  shipment.” 

Par.  3.  The  term  “Quick  shipment”  shall  be  deemed  to 
mean  that  the  conditions  of  the  offer,  order,  or  confirmation 
will  be  met  if  the  shipment  is  under  billing  by  the  transpor¬ 
tation  company  in  time  to  move  on  a  transportation  facility 
scheduled  to  leave  not  more  than  48  hours  later  than  that 
allowed  under  “Today’s  shipment.” 

Par.  4.  The  term  “Prompt  shipment”  shall  be  deemed  to 
mean  that  the  conditions  of  the  offer,  order,  or  confirmation 
will  be  met  if  the  shipment  is  under  billing  by  the  transpor¬ 
tation  company  in  time  to  move  on  a  transportation  facility 
scheduled  to  leave  not  more  than  72  hours  later  than 
allowed  under  “Today’s  shipment.” 

Par.  5.  The  term  “Shipment  first  part  of  week”  or  “Early 
part  of  week”  shall  be  deemed  to  mean  that  the  produce 
referred  to  shall  be  under  billing  by  the  transportation  com¬ 
pany  in  time  to  move  on  a  transportation  facility  scheduled 
to  leave  Monday  or  Tuesday  of  the  week  specified,  subject 
to  the  same  provisions  with  reference  to  cars  picked  up  after 
midnight  of  the  day  specified  as  apply  to  “Today’s  shipment.” 

Par.  6.  The  term  “Shipment  middle  of  week”  shall  be 
deemed  to  mean  that  the  produce  referred  to  shall  be  under 
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billing  by  the  transportation  company  in  time  to  move  on 
a  transportation  facility  scheduled  to  leave  Wedneday  or 
Thursday  of  the  week  specified,  subject  to  the  same  provi¬ 
sions  with  reference  to  cars  picked  up  after  midnight  of  the 
day  specified  as  apply  to  “Today’s  shipment.” 

Par.  7.  The  term  “Last  of  week”  or  “Latter  part  of  week” 
shall  be  deemed  to  mean  that  the  produce  referred  to  shall 
be  under  billing  by  the  transportation  company  in  time  to 
move  on  a  transportation  facility  scheduled  to  leave  on 
Friday  or  Saturday  of  the  week  specified,  subject  to  the 
same  provisions  with  reference  to  cars  picked  up  after  mid¬ 
night  of  the  day  specified  as  apply  to  “Today’s  shipment.” 

Par.  8.  The  provisions  “Shipment  as  soon  as  possible”  or 
“As  soon  as  cars  can  be  secured”  shall  be  deemed  to  mean 
that  the  shipper  is  uncertain  as  to  when  the  shipment  can 
be  made  but  expects  to  make  it  within  a  reasonable  time 
and  will  make  it  as  soon  as  possible.  But  in  any  case  where 
these  words  are  so  used  the  buyer  shall,  at  any  time  after 
12  days  from  the  date  the  order  is  given,  have  the  right  to 
cancel  the  order  or  contract  of  sale  provided  notice  of  his 
decision  so  to  cancel  shall  have  been  received  by  the  shipper 
before  shipment  has  been  made. 

Par.  9.  The  term  “f.  o.  b.”  (for  example,  “f.  o.  b.  Laredo, 
Tex.”,  or  even  “f.  o.  b.  California”)  shall  be  deemed  to  mean 
that  the  commodity  quoted  or  sold  is  to  be  placed  free  on 
board  the  car  or  other  agency  of  through  land  transportation 
at  shipping  point,  in  suitable  shipping  condition  (see  defini¬ 
tions  of  “suitable  shipping  condition”,  sec.  2,  pars.  10  and  11 
of  this  regulation)  and  that  the  buyer  assumed  all  risks  of 
damage  and  delay  in  transit  not  caused  by  the  shipper,  irre¬ 
spective  of  how  the  shipment  is  billed.  The  buyer  has  the 
right  of  inspection  at  destination  before  the  goods  are  paid 
for,  but  only  for  the  purpose  of  determining  that  the  produce 
shipped  complied  with  the  terms  of  the  contract  or  order  at 
time  of  shipment  subject  to  the  provision  covering  suitable 
shipping  condition.  This  right  of  inspection  does  not  convey 
or  imply  any  right  of  rejection  by  the  buyer  because  of  any 
loss,  damage,  deterioration,  or  change  which  has  occurred  in 
transit. 

Par.  10.  “Suitable  shipping  condition”  in  relation  to  direct 
shipments  shall  be  deemed  to  mean  that  the  commodity,  at 
time  of  billing,  shall  be  in  a  condition  which,  when  shipment 
is  handled  under  normal  transportation  service  and  condi¬ 
tions,  will  assure  delivery  without  abnormal  deterioration  at 
the  destination  specified  in  contract  of  sale. 

Par.  11.  “Suitable  shipping  condition”  in  connection  with 
reconsigned  or  rolling  cars  shall  be  deemed  to  mean  that  the 
commodity,  at  time  of  sale,  shall  meet  the  requirements  of 
the  definition  of  this  phrase  provided  for  application  to  direct 
shipments  in  paragraph  10  of  this  regulation. 

Par.  12.  The  term  “F.  O.  B.  acceptance”  shall  be  deemed  to 
mean  the  same  as  f.  o.  b.  except  that  the  buyer  assumes  full 
responsibility  for  the  goods  at  shipping  point  and  has  no 
right  of  rejection  on  arrival,  nor  has  he  any  recourse  against 
the  shipper  because  of  any  change  in  condition  of  the  goods 
in  transit,  unless  the  goods  when  shipped  were  not  in  suit¬ 
able  shipping  condition.  (See  definitions,  sec.  1,  pars.  10  and 
11  of  this  regulation.)  The  buyer’s  remedy  under  this  method 
of  purchase  is  by  recovery  of  damages  from  the  shipper  and 
not  by  rejection  of  the  shipment. 

Par.  13.  The  term  “F.  O.  B.  Acceptance  final”  shall  be 
deemed  to  mean  that  the  buyer  accepts  the  commodity  f .  o.  b. 
cars  at  shipping  point  without  recourse. 

Par.  14.  The  term  “F.  O.  B.  steamer”  shall  be  deemed  to 
mean  that  the  commodity  bought  or  sold  is  to  be  placed  free 
on  board  the  steamer  at  shipping  point  in  accordance  with 
the  terms  of  the  contract  and  that  the  buyer  assumes  all 
responsibiliy  and  risk  of  damage  thereafter. 

Par.  15.  The  term  “F.  A.  S.  steamer”  shall  be  deemed  to 
mean  that  the  commodity  bought  or  sold  is  to  be  delivered 
free  alongside  the  steamer  in  accordance  with  the  terms  of 
the  contract  and  that  the  buyer  assumes  all  responsibility 
and  risk  of  damage  thereafter. 

Par.  16.  The  term  “Delivered”  or  “Delivered  sale”  shall 
be  deemed  to  mean  that  the  commodity  quoted  or  sold  is  to 


be  delivered  by  the  seller  on  board  car,  or  on  dock  if  deliv¬ 
ered  by  boat,  at  the  market  in  which  the  buyer  is  located, 
or  at  such  other  market  as  agreed  upon,  free  of  any  and  all 
charges  for  transportation  or  protective  service.  The  seller 
assumes  all  risks  of  loss  and  damage  in  transit  not  caused 
by  the  buyer.  For  example,  a  sale  of  “U.  S.  No.  1  potatoes 
delivered  Chicago”  means  that  the  potatoes  when  tendered 
for  delivery  at  Chicago  shall  meet  all  the  requirements  of 
the  U.  S.  No.  1  grade  as  to  quality  and  condition. 

Par.  17.  The  term  “In  transit”,  “Roller”,  or  “Rolling  car” 
shall  be  deemed  to  mean  that  the  commodity  referred  to 
is  in  possession  of  the  transportation  company  and  under 
movement  from  shipping  point  when  the  quotation  is  made, 
and  that  the  car  is  moving  over  a  route  in  line  of  haul  be¬ 
tween  the  point  of  origin  and  the  market  in  which  delivery 
is  to  be  made,  and  has  been  so  moving  since  date  of  shipment 
without  any  delay  attributable  to  the  shipper  or  his  agent. 

If  a  roller,  or  rolling  car,  or  car  in  transit  is  sold  f.  o.  b. 
shipping  point,  the  buyer  will  be  deemed  to  assume  only  the 
lowest  authorized  all-rail  freight  charges  applicable  between 
the  point  of  origin  and  the  destination  stated  in  the  con¬ 
tract  of  purchase,  together  with  car  rental  and  refrigeration 
and  heater  charges,  if  any;  provided  that  the  kind  and 
extent  of  the  protective  service  required  by  the  shipper’s 
instructions  to  the  carriers  are  specified  in  the  contract. 
But  the  buyer  shall  not  be  deemed  to  have  assumed  any 
demurrage,  storage,  detention,  icing,  or  heater  charges,  or 
diversion  or  reconsignment  charges,  that  would  not  have 
accrued  had  the  car  been  originally  shipped  direct  to  the 
destination  named  in  the  contract  of  purchase. 

If  the  carrier  fails  to  accomplish  diversion  when  properly 
notified,  and  such  notification  has  been  duly  acknowledged 
by  the  carrier,  the  contract  of  sale  shall  be  deemed  to  have 
become  null  and  void  unless  otherwise  specifically  provided. 

Par.  18.  The  term  “Tramp  car”  or  “Tramp  car  sale”  shall 
mean  that  the  commodity  has  left  the  shipping  point  under 
a  bill  of  lading  issued  prior  to  the  day  on  which  the  quota¬ 
tion  is  made  and  has  moved  or  is  moving  over  a  route  out 
of  line  of  haul  with  the  market  in  which  it  is  to  be  delivered 
or  in  which  it  is  being  offered  or  quoted,  or  which  has  been 
moving  over  a  route  in  line  of  haul  between  the  point  of 
origin  and  the  market  in  which  it  is  to  be  delivered  or  in 
which  it  is  being  offered  or  quoted,  but  has  been  delayed  in 
transit  by  the  shipper,  or  has  been  held  by  the  transporta¬ 
tion  company  at  diversion  or  other  points  en  route  awaiting 
instructions  from  the  shipper  and  by  such  holding  or  delay 
has  missed  scheduled  movement  between  point  of  shipment 
and  the  market  in  which  it  is  to  be  delivered  as  the  result 
of  the  transaction  in  question.  But  if  sold  f.  o.  b.  shipping 
point,  the  buyer  assumes  only  the  lowest  authorized  all-rail 
freight  charges  applicable  between  the  point  of  origin  and 
the  destination  stated  in  the  contract  of  purchase,  together 
with  the  car  rental  and  refrigeration  and  heater  charges,  if 
any;  provided,  that  the  kind  and  extent  of  the  protective 
service  required  by  shipper’s  instructions  to  the  carriers  are 
specified  in  the  contract.  But  the  buyer  shall  not  assume 
any  demurrage,  storage,  detention,  icing,  or  heater  charges, 
or  diversion  or  reconsignment  charges,  that  would  not  have 
accrued  had  the  car  been  originally  shipped  direct  to  the 
destination  provided  in  the  contract  of  purchase. 

If  the  carrier  fails  to  accomplish  diversion  when  properly 
notified,  and  such  notification  has  been  duly  acknowledged 
by  the  carrier,  the  contract  of  sale  shall  be  deemed  to  have 
become  null  and  void  unless  otherwise  specifically  provided. 

Par.  19.  The  term  “Rolling  acceptance”  shall  be  deemed  to 
mean  that  the  buyer  accepts  at  time  of  purchase  a  commod¬ 
ity  which  is  in  the  possession  of  the  transportation  company 
and  under  movement  from  shipping  point,  under  the  terms 
and  conditions  described  in  paragraphs  17  and  18  of  this 
regulation,  except  that  the  buyer  assumes  full  responsibility 
for  transportation  of  the  goods  from  time  of  purchase,  has 
no  recourse  against  the  seller  because  of  any  change  in  con¬ 
dition  after  time  of  purchase  unless  the  goods  when  shipped 
were  not  in  suitable  shipping  condition,  and  has  no  right  of 
rejection  on  arrival.  The  buyer’s  remedy  under  this  method 
of  purchase  is  by  recovery  of  damages  from  the  shipper  and 
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not  by  rejection  of  the  shipment.  By  agreement  between  the  I 
parties,  however,  the  purchase  may  be  made  subject  to  in¬ 
spection  at  any  specified  point  while  the  car  is  rolling  or  in 
transit  and  the  point  at  which  the  buyer  will  assume  trans¬ 
portation  charges  may  be  specified  without  affecting  the  time 
of  acceptance  of  the  commodity. 

Par.  20.  The  words  or  term  “Track  sale”  or  “Sale  on  track” 
shall  be  deemed  to  mean  that  when  a  commodity  is  sold  on 
track  after  arrival  at  destination,  the  buyer  shall  be  con¬ 
sidered  to  have  waived  any  right  to  reject  the  commodity  so 
purchased  upon  receipt  by  him  or  his  duly  authorized  repre¬ 
sentative,  from  the  seller  or  his  duly  authorized  representa¬ 
tive,  of  the  bill  of  lading,  delivery  order,  or  other  document 
enabling  him  to  obtain  the  goods  from  the  carrier. 

The  foregoing  shall  not  be  construed*  as  depriving  the 
buyer  of  a  right  to  reparation  when  the  unloading  of  the 
car  shall  demonstrate  that  a  part  of  the  lading  which  was 
not  accessible  to  inspection  was  of  a  quality  or  condition 
much  inferior  to  that  portion  which  was  accessible  to  in¬ 
spection;  but  notice  of  intention  to  file  claim  for  reparation 
must  be  given  seller  within  24  hours  after  receipt  by  buyer 
of  delivery  order  or  bill  of  lading. 

If  the  seller  gives  the  date  of  arrival  when  quoting  price, 
the  buyer  shall  assume  all  charges  that  accrue  on  the  ship¬ 
ment  from  the  date  of  its  arrival  in  the  absence  of  any 
written  memorandum  of  sale  to  the  contrary.  If  the  seller 
fails  to  furnish  the  date  of  arrival  when  quoting  price,  in 
the  absence  of  any  written  memorandum  of  sale  which  in¬ 
cludes  the  date  of  arrival  or  specific  written  statement  as 
to  who  shall  assume  such  charges  as  have  accrued  after 
arrival,  the  buyer  may  assume  that  the  shipment  arrived  at 
point  of  sale  on  the  day  and  date  upon  which  the  purchase 
was  made,  and  shall  be  liable  only  for  such  charges  as  would 
properly  attach  to  a  shipment  arriving  on  date  it  was  pur¬ 
chased. 

Par.  21.  The  abbreviations  “C.  A.  F.”,  “C.  A.  C.”,  and 
“C.  I.  F.”  shall  be  deemed  to  mean  “cost  and  freight,”  “cost 
and  charges,”  and  “cost  insurance  and  freight,”  respectively. 
When  a  sale  is  made  c.  a.  f.  it  shall  be  deemed  to  mean 
the  same  as  an  f.  o.  b.  sale  except  that  the  selling  price 
includes  the  correct  freight  charges  to  destination.  C.  a.  c. 
sales  shall  be  deemed  to  be  the  same  as  f.  o.  b.  sales  except 
that  the  selling  price  includes  the  correct  freight  and  re¬ 
frigeration  or  heater  charges  to  destination.  C.  i.  f.  sales 
shall  be  deemed  to  be  the  same  as  f.  o.  b.  sales  except  that 
the  selling  price  includes  insurance  and  the  correct  freight, 
refrigeration,  or  heater  charges  to  destination. 

Par.  22.  A  “carload”  or  “car  lot”  or  “car”  when  referred 
to  in  offers,  quotations,  or  sales  in  which  the  quantity  is 
not  more  definitely  specified,  and  in  the  absence  of  well- 
established  trade  custom  or  standard  as  to  size  of  a  “car¬ 
load”  of  the  commodity  in  question,  shall  be  deemed  to  mean 
not  less  than  the  lowest  minimum  quantity  required  by  the 
carrier’s  tariff  applicable  to  the  movement,  and  not  more 
than  10  percent  in  excess  of  such  lowest  minimum  tariff  re¬ 
quirements,  except  that  where  carrier’s  tariffs  provide  alter¬ 
native  rates  and  minima,  the  buyer  shall  state  which  tariff 
minimum  must  be  observed,  and  in  event  of  failure  so  to  do, 
the  shipper  may  exercise  his  discretion,  in  no  case,  however, 
exceeding  the  higher  tariff  minimum  quantity,  except  only 
such  variations  therefrom  as  are  permitted  in  this  paragraph. 

Par.  23.  The  term  “Shipping-point  inspection”  shall  be 
deemed  to  mean  that  the  seller  is  required  to  obtain  Fed¬ 
eral  or  Federal-State  certification,  or  such  private  inspection 
as  has  been  mutually  agreed  upon,  to  show  the  compliance  of 
the  lot  sold  with  the  quality  and/or  condition  specifications 
of  the  contract  and  that  the  seller  assumes  the  risk  inci¬ 
dent  to  incorrect  certification. 

Par.  24.  The  term  “Shipping-point  inspection  final”  or 
the  words  “Inspection  final”  following  the  name  of  the  State 
or  point  as  “California  inspection  final”,  shall  be  deemed  to 
mean  that  the  seller  is  required  to  obtain  Federal  or  Federal - 
State  certification,  or  such  private  inspection  as  has  been 
mutually  agreed  upon,  to  show  the  compliance  of  the  lot 
sold  with  the  quality  and/or  condition  specifications  of  the 
contract  and  that  the  buyer  assumes  the  risk  incident  to 


incorrect  certification  and  is  without  recourse  as  to  quality 
and  condition. 

Par.  25.  The  term  “Subject  approval  wired  government 
inspection”  shall  be  deemed  to  mean  that  the  seller  is  re¬ 
quired  to  obtain  Federal  or  Federal-State  certification,  or 
such  private  inspection  as  has  been  mutually  agreed  upon, 
and  to  correctly  communicate,  by  wire  or  other  agreed 
means,  the  statements  on  the  certificate  as  to  quality,  con¬ 
dition  and  grade,  and  other  essential  information,  where¬ 
upon  the  purchaser  upon  approval  thereof  will  be  deemed  to 
have  accepted  the  commodity  without  recourse  as  to  quality 
and  condition. 

Par.  26.  The  term  “Guaranteed  advance,”  as  used  in  con¬ 
nection  with  an  advance  payment  on  consigned  produce, 
shall  be  deemed  to  mean  that  the  party  making  the  advance 
guarantees  that  the  net  proceeds  to  the  consignor  shall  at 
least  equal  the  amount  so  advanced,  and  in  any  case  where 
a  guaranteed  advance  is  made  the  consignor  cannot  be  held 
liable  for  any  deficit  resulting  from  the  sale  of  the  produce, 
if  such  deficit  is  not  occasioned  by  or  contributed  to  by  some 
act  or  acts  of  the  consignor. 

Par.  27.  The  term  “Accommodation  advance,”  or  “Regular 
advance,”  as  used  in  connection  with  an  advance  of  money 
or  credit  against  anticipated  net  proceeds  to  be  realized 
from  the  sale  of  consigned  produce,  shall  be  deemed  to  mean 
that  the  shipper  has  received  an  advance  of  money  or  credit 
and  if  the  consigned  produce  does  not  sell  for  enough  to 
cover  the  cost  of  transportation  and  handling,  including 
customary  or  agreed  commission  and  the  advance  made  to 
him,  the  shipper  must  return  to  the  one  making  the  advance 
a  sum  equal  to  the  deficit  sustained. 

Par.  28.  The  term  “Price  arrival,”  in  the  absence  of  a 
contrary  specific  understanding,  shall  be  deemed  to  mean 
that  the  produce  is  shipped  either  direct  to  the  customer 
or  to  an  agent  of  the  shipper,  for  the  benefit  of  the  customer, 
the  price  to  be  subject  to  agreement  between  the  customer 
and  the  shipper  upon  the  arrival  of  the  goods  at  the  cus¬ 
tomer’s  destination  and  with  sufficient  time  being  permitted 
for  inspection. 

Par.  29.  The  term  “F.  O.  B.  inspection  and  acceptance 
arrival”  shall  be  deemed  to  mean  that  the  commodity  quoted 
or  sold  is  to  be  placed  by  the  seller  free  on  board  car  or 
other  agency  of  through  transportation  at  shipping  point, 
the  cost  of  transportation  to  be  borne  by  the  buyer,  but  the 
seller  to  assume  all  risks  of  loss  and  damage  in  transit  not 
caused  by  the  buyer  who  has  the  right  to  inspect  the  goods 
upon  arrival  and  to  reject  them  if  upon  such  inspection  they 
are  found  not  to  meet  the  specifications  of  the  contract  of 
sale  at  destination.  The  buyer  may  not  reject  without  rea¬ 
sonable  cause.  Such  a  sale  is  f.  o.  b.  only  as  to  price  and  is 
on  a  delivered  basis  as  to  quality  and  condition. 

Par.  30.  The  term  “F.  O.  B.  sale  at  delivered  price”  shall 
be  deemed  to  mean  the  same  as  f.  o.  b.  except  that  transpor¬ 
tation  charges  from  shipping  point  to  destination  shall  be 
borne  by  the  seller,  that  is,  the  sale  is  f.  o.  b.  as  to  quality 
and  delivered  as  to  price. 

REGULATION  9. — SUNDAYS  AND  HOLIDAYS 

Section  1.  Sundays  and  legal  holidays  shall  not  be  included 
in  the  computation  of  the  5-day  period  provided  in  section 
7  (d)  of  the  act,  nor  in  connection  with  the  periods  defined 
in  regulation  1,  section  3,  paragraphs  11,  12,  and  13,  except 
if  the  notice  of  arrival  of  the  produce  is  received  by  the  pur¬ 
chaser  on  Sunday  or  a  legal  holiday,  the  24-hour  period  shall 
begin  to  run  at  12:01  a.  m.  the  succeeding  day,  and  regulation 
8,  except  section  1,  paragraph  1,  of  said  regulation  8. 

Sec.  2.  Sundays  and  legal  holidays  shall  be  included  in  the 
computation  of  time  in  all  other  periods  mentioned  in  the 
act  or  in  these  regulations. 

REGULATION  10. — INSPECTION  SERVICE 

Section  1.  The  rules  and  regulations  of  the  Secretary  gov¬ 
erning  the  inspection  and  certification  of  fruits  and  vege¬ 
tables  as  outlined  in  Service  and  Regulatory  Announcements 
No.  93  (Agricultural  Economics)  and  amendments  thereto, 
and  such  additional  amendments  as  may  from  time  to  time 
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be  promulgated,  insofar  as  they  apply  to  fresh  fruits  and  ! 
fresh  vegetables,  shall  govern  the  inspection  of  these  products 
under  this  act  and  are  hereby  made  a  part  of  these  regula¬ 
tions. 

REGULATION  11. — COPIES  OF  RECORDS 

Section  1.  Copies  of  the  application  and  other  records  per¬ 
taining  to  licensees  under  this  act  may  be  furnished  under 
the  conditions  prescribed  in  the  regulations  of  the  Depart¬ 
ment  of  Agriculture,  and,  except  where  requested  by  Gov¬ 
ernment  officials,  upon  the  payment  of  the  following  fees, 
which  shall  be  deposited  in  the  Treasury  of  the  United  States 
as  miscellaneous  receipts: 

(a)  For  each  typewritten  copy,  15  cents  per  page. 

(b)  For  each  photographic  or  photostatic  copy,  25  cents 
per  page. 

(c)  For  each  separate  authentication,  25  cents. 

[F.  R.  Doc.  38-635;  Filed,  March  1, 1938;  3:20  p.m.] 


Bureau  of  Biological  Survey. 

Order  Permitting  Trapping  on  the  Upper  Mississippi  River 

Wild  Life  and  Fish  Refuge 

• 

Pursuant  to  Section  (a)  of  Regulation  1-A  and  to  Regula¬ 
tion  2-A  of  the  Regulations  for  the  Administration  of  the 
Upper  Mississippi  River  Wild  Life  and  Fish  Refuge,  public 
trapping  of  muskrats,  under  permits  of  the  Superintendent  of 
said  Refuge,  in  the  State  of  Minnesota,  in  accordance  with 
the  laws  of  Minnesota  and  in  accordance  with  the  regulations 
governing  the  said  Refuge,  as  well  as  with  the  restrictions 
and  conditions  hereinafter  provided,  is  hereby  permitted 
within  said  Refuge  in  Minnesota,  except  on  the  areas  specifi¬ 
cally  scheduled  below;  between  March  19  and  April  7,  1938, 
both  dates  inclusive: 

MINNESOTA 

Houston  County 

Area  Number  1. — All  of  the  lands  and  waters  lying  in 
Township  104  N.,  Range  4  W.,  5th  P.  M.,  described  as  fol¬ 
lows:  Those  parts  of  the  E'^SW'A  and  WVaSE1/*  of  Section 
14  lying  southerly  and  westerly  of  Pine  Creek;  SE1/4SW1/4, 
EV2NWV4,  NV2NE1/4,  SW1/4NE14,  Lots  1,  2,  3  and  4  in  Sec. 
23;  Lots  1,  2,  3,  4  and  5  in  Sec.  24;  Lots  1,  2,  and  5  and 
NWVaNW1/^  Sec.  25;  NVsNEVi  and  NEy4NW1/4,  Sec.  26,  all 
cf  the  lands  and  waters  of  Lot  1,  Sec.  30,  Township  104  N., 
Range  3  W.,  5th  P.  M.;  and  all  of  the  lands  and  waters 
enclosed  by  the  meandered  boundaries  of  what  is  known  as 
Target  Lake  situated  in  parts  of  said  Sections  23  and  24, 
and  all  of  the  lands  and  waters  enclosed  by  the  meandered 
boundaries  of  that  portion  of  what  is  known  as  Broken 
Arrow  Slough  situated  northerly  of  a  straight  line  drawn 
between  the  points  of  intersection  of  said  slough  by  the 
north  lines  of  Lots  2  and  4  of  Sec.  25,  Township  104  N., 
Range  4  W.,  excepting  from  Lot  2,  Sec.  24,  Township  104  N., 
Range  4  W.  a  rectangular  parcel  of  land  surrounding  the 
Edward  Hoffman  cottage,  more  particularly  described  by 
metes  and  bounds  as  follows:  Beginning  at  Comer  1,  a 
point  on  the  shore  of  the  Mississippi  River  75  feet  south  of 
the  northeast  corner  of  said  Lot  2;  thence  west  29  feet, 
smoke  house  falls  5  feet  south  150  feet.  Corner  2,  a  1"  x  24" 
galvanized  iron  pipe;  thence  south  parallel  with  the  shore 
line  514  feet,  Corner  3;  a  l"x24"  galvanized  iron  pipe; 
thence  east  150  feet,  Corner  4,  on  the  shore  of  the  Mississippi 
River;  thence  north  with  the  shore  line  514  feet  to  the  place 
of  Beginning. 

Area  Number  2. — All  of  the  lands  and  waters  lying  in 
Township  103  N.,  Ranges  3  and  4  W.,  5th  P.  M.  described  as 
follows:  The ne *4 ,  nw lu se y4 ,  swy4, Ny2Nwy4,  SEy4NWy4, 
and  Lots  1  and  2  in  Sec.  1;  NEy4NWy4,  WVfeNW^,  and  Lots 
2,  3,  4  and  5,  that  portion  of  Lot  6  east  of  the  C.  M.  St.  P.  & 
P.  R.  R.,  and  Lots  7  and  8,  all  in  Sec.  12;  Lots  1,  2,  3,  4,  and 
5,  that  portion  of  Lot  6  lying  easterly  of  the  easterly  right 
of  way  line  of  the  C.  M.  St.  P.  &  P.  R.  R.,  NWy4SWy4  and 
SWy4NWy4  in  Sec.  13;  and  all  of  the  lands  and  waters 


enclosed  by  the  meandered  boundaries  of  what  is  known  as 
Lawrence  Lake  situated  in  parts  of  said  Sections  12  and  13, 
all  in  Township  103  N.,  Range  4  W.,  and  Fractional  Sec.  6, 
Township  103  N.,  Range  3  W. 

Area  number  3. — All  of  the  lands  and  waters  lying  in 
Township  101  N.,  Ranges  3  and  4  W.,  5th  P.  M.,  which  are 
enclosed  by  the  following  definite  boundaries:  Starting  at 
the  northwest  comer  of  Lot  7  of  said  Sec.  25,  thence  south 
Range  3  W.,  5th  P.  M.  intersects  the  westerly  bank  of  the 
Mississippi  River,  thence  West  along  the  north  line  of  said 
Sec.  30  to  a  meandered  lake,  thence  around  the  northerly 
meandered  boundary  of  said  lake  to  the  point  of  intersection 
of  the  northerly  meander  line  of  said  lake  with  the  east  line 
of  Sec.  25,  Township  101  N.,  Range  4  W.,  thence  North  along 
the  east  line  of  said  Sec.  25  to  the  northeast  corner  of  said 
Sec.  25,  thence  West  along  the  north  line  of  said  Sec.  25  to 
the  northwest  comer  of  Lot  7  of  said  Sec.  25,  thence  south 
along  the  west  lines  of  said  Lot  7,  of  the  SEy4NEy4  and  of 
Lot  8,  all  in  said  Sec.  25,  to  the  point  where  the  west  line  of 
said  Lot  8  intersects  the  northerly  meandered  boundary  of 
a  meandered  lake,  thence  around  the  westerly  meandered 
boundary  of  said  lake  to  the  point  where  said  meandered 
boundary  is  intersected  by  the  south  line  of  said  Sec.  25, 
thence  along  the  south  line  of  said  Sec.  25  to  the  southeast 
corner  of  said  Sec.  25,  thence  along  the  west  line  of  Sec.  31, 
Township  101  N.,  Range  3  W.,  5th  P.  M.  to  the  point  of 
intersection  of  said  west  line  with  Minnesota  Slough,  thence 
following  said  Minnesota  Slough  in  southeasterly  direction 
to  the  point  of  intersection  with  the  Minnesota-Iowa  State 
boundary  line,  thence  east  to  the  point  where  the  Minnesota- 
Iowa  State  boundary  line  intersects  the  Mississippi  River, 
thence  northwesterly  along  the  Mississippi  River  where  it 
forms  the  easterly  boundaries  of  fractional  sections  32,  29, 
30,  to  the  place  of  Beginning,  excepting  therefrom  Lot  3, 
Sec.  32. 

PERMITS — RESTRICTIONS  ON  TRAPPING,  ETC. 

Permits  for  the  public  trapping  of  muskrats,  herein  au¬ 
thorized,  may  be  issued  without  charge  by  the  Superin¬ 
tendent  of  the  Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge  to  any  qualified  person.  The  issuance  of  such  per¬ 
mits  and  the  privileges  conferred  thereby  shall  be  further 
subject  to  the  following  restrictions: 

1.  In  the  issuance  of  permits  hereunder,  preference  will 
be  given  to  persons  who  have  been  bona  fide  residents  for 
a  period  of  six  months  last  past  within  or  near  the  Refuge. 

2.  Not  more  than  one  permit  will  be  issued  to  the  same 
individual. 

1  3.  Before  any  permit  may  be  issued,  the  applicant  shall 

\  exhibit  to  the  said  Superintendent  or  his  representative  a 
valid  trapping  license  from  the  State  in  which  such  trapping 
is  to  be  conducted,  and  the  applicant  shall,  in  his  applica¬ 
tion  for  permit,  make  a  sworn  statement  as  to  his  period 
of  residence  in  the  civil  township,  village,  or  city  in  which 
he  claims  such  residence. 

4.  Permits  will  be  valid  and  authorize  public  trapping  only 
on  the  dates  specified  in  the  permit. 

5.  Muskrats  may  be  taken  on  the  Refuge  only  with  traps 
for  capturing  the  animals  alive,  or  with  ordinary  spring  steel 
or  other  traps  the  use  of  which  is  approved  by  the  Superin¬ 
tendent  or  his  authorized  representative.  The  possession  or 
use  within  the  boundaries  of  the  Refuge  of  a  muskrat  spear, 
or  of  any  similar  device  by  means  of  which  muskrats  may  be 
speared,  or  of  any  trap  or  device  that  does  not  comply  with 
the  requirements  of  these  regulations  is  prohibited.  Prohib¬ 
ited  traps  and  devices  found  on  the  Refuge,  if  not  removed 
therefrom  by  the  owner  thereof  upon  the  direction  of  the 
Superintendent,  will  be  seized  by  the  Superintendent  or  his 
representative. 

6.  No  person  shall  hunt  muskrats  with  a  gun  or  the  aid 
of  a  dog,  or  disturb  or  molest  any  muskrat  house  or  muskrat 
feeding  house. 

7.  To  run  a  trap  line  or  to  visit  traps  between  sunset  and 
one-half  hour  before  sunrise  is  prohibited,  but  each  permit¬ 
tee  shall  visit  and  inspect  each  of  his  traps  within  the  Refuge 
at  least  once  each  day,  and  at  the  close  of  the  trapping  sea- 
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son  each  trap  shall  be  taken  up  and  removed  from  the  Refuge. 

8.  Birds  and  mammals,  other  than  muskrats,  found  alive 
in  such  traps  shall  be  immediately  liberated.  Birds  or  mam¬ 
mals,  other  than  muskrats,  found  dead  or  mortally  injured, 
shall  be  immediately  turned  over  to  the  Superintendent  or 
his  representative. 

9.  Trappers  may  not  cut  any  growth  on  the  Refuge  except 
willows  for  use  as  trap  stakes  or  drags. 

10.  Whenever  it  shall  appear  advisable  for  the  proper  ad¬ 
ministration  of  the  Refuge,  the  Superintendent  may,  in  his 
discretion,  terminate  trapping  on  the  entire  Refuge  or  any 
portion  thereof,  within  three  days  after  giving  notice  to  that 
effect.  Thereupon  all  outstanding  permits  for  trapping  musk¬ 
rats  on  the  area  or  areas  affected  shall  become  null  and  void. 

11.  Each  permittee  not  later  than  April  30,  1938,  shall  sub¬ 
mit  to  the  Superintendent  of  the  Upper  Mississippi  River 
Wild  Life  and  Pish  Refuge,  Winona,  Minnesota,  a  report  cor¬ 
rectly  stating  the  total  number  of  muskrats  taken  on  the 
Refuge  under  the  permit  during  the  season,  together  with 
the  name  and  address  of  each  person  or  firm  to  whom  such 
pelts  thereof  were  disposed  of  and  the  number  disposed  of 
to  each  such  person  or  firm. 

Failure  of  a  permittee  to  comply  with  any  of  the  above 
provisions,  or  the  violation  by  him  of  any  of  the  regulations 
issued  under  authority  of  the  Act  of  June  7,  1924  (43  Stat. 
650) ,  establishing  said  Refuge,  or  of  any  State  laws  or  regu¬ 
lations  applicable  to  trapping  on  said  Refuge,  shall  not  only 
render  the  offender  subject  to  prosecution  under  said  laws 
or  regulations,  but  shall  be  sufficient  ground  for  refusal  of  a 
permit  to  such  offender  during  the  Federal  muskrat  trapping 
season  next  following  on  said  Refuge,  or  of  any  other  use  or 
privilege  on  the  Refuge  for  which  a  permit  may  be  required 
by  regulations. 

This  Order  shall  become  effective  on  March  2,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated:  March  2,  1938. 

[F.R.Doc.  38  642;  Filed,  March  2, 1938;  12:09  p.m  ] 


Food  and  Drug  Administration. 

[Service  and  Regulatory  Announcements — Tea  No.  12] 
Standards  Under  the  Tea  Act 

The  following  standards  prepared  and  submitted  by  the 
Board  of  Tea  Experts  are  hereby  fixed  and  established  as 
standards  under  the  Tea  Act  for  the  year  beginning  May  1, 
1938,  and  ending  April  30,  1939: 

(1)  Formosa  Oolong. 

(2)  Formosa  Black. 

(3)  Congou. 

(4)  Java  (to  be  used  for  all  fully-fermented  teas  excepting 
China,  Japan,  Formosa). 

(5)  Japan  Black. 

(6)  Japan  Green. 

(7)  Japan  Dust. 

(8)  Gunpowder  (to  be  used  for  all  China  green  teas). 

(9)  Scented  Canton  (to  be  used  for  all  scented  teas). 

(10)  Canton  Oolong. 

These  standards  apply  to  tea  shipped  from  abroad  on  or 
after  May  1,  1938.  Tea  shipped  prior  to  May  1,  1938,  will 
be  governed  by  the  standards  which  became  effective  May  1, 
1937. 

As  standards  are  now  set  for  the  fully-fermented  teas 
Formosa  Black  and  Japan  Black,  regulation  20  under  the 
Tea  Act  was  modified  in  1935  to  omit  the  statement:  “Should 
Japans  be  made  as  fermented  teas,  they  are  to  be  examined 
in  comparison  with  the  Congou  standard.”  The  Japan  and 
Formosa  fermented  teas  should  be  judged  by  their  respective 
standards. 

Regulation  No.  26  under  the  Tea  Act  was  amended  in  1930 
to  include  Formosa  Oolong  and  as  amended  reads  as  fol¬ 
lows: 

“(26)  In  the  case  of  Ceylon,  India,  Java,  Sumatra,  and 
Formosa  Oolong  teas  the  needle  leaf  and  Pekoe  tips  shall 
be  separated  by  passing  them,  together  with  the  dust. 


through  a  No.  26  sieve  of  No.  30  brass  wire,  after  the  tea 
has  been  sifted  through  a  No.  16  sieve.” 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

March  2,  1938. 

[F.R.Doc. 38-643;  Filed, March 2, 1938;  12:10p.m.] 


Bureau  of  Marine  Inspection  and  Navigation. 

Amendment  to  Hawser  Regulations 

Pursuant  to  call  under  Section  14  of  the  Act  of  May  28, 
1908,  35  Stat.  424,  428,  by  the  Honorable  Daniel  C.  Roper, 
Secretary  of  Commerce,  a  meeting  of  the  so-called  Hawser 
Board,  consisting  of  R.  S.  Field,  Director  of  the  Bureau  of 
Marine  Inspection  and  Navigation,  and  Charles  A.  Park, 
Deputy  Commissioner  of  Lighthouses,  met  in  the  office  of 
the  Director  of  the  Bureau  of  Marine  Inspection  and  Navi¬ 
gation,  Washington,  D.  C.,  February  16,  1938,  at  which  time 
the  following  resolution  was  unanimously  adopted: 

Resolved,  That  pursuant  to  the  provisions  of  Section  14 
of  the  Act  of  May  28,  1908,  35  Stat.  424,  428,  Sections  2  and 
3,  respectively,  appearing  on  page  38  of  the  Pilot  Rules  for 
Certain  Inland  Waters  of  the  Atlantic  and  Pacific  Coasts 
and  of  the  Coast  of  the  Gulf  of  Mexico,  be  and  the  same 
hereby  are  amended  in  the  following  respects: 

Delete  all  of  said  Sections  2  and  3  as  now  promulgated  and 
state  instead  the  following: 

Sec.  2.  With  the  exceptions  noted  below,  hawsers  are 
limited  in  length  to  75  fathoms,  measured  from  the  stem  of 
cne  vessel  to  the  bow  of  the  following  vessel;  and  should  in 
all  cases  be  as  much  shorter  as  the  weather  or  sea  will 
permit. 

Sec.  3.  In  all  cases  where,  in  the  opinion  of  the  master 
of  the  towing  vessel,  it  is  dangerous  or  inadvisable,  whether 
on  account  of  the  state  of  the  weather,  or  sea,  or  otherwise, 
to  shorten  hawsers,  hawsers  need  not  be  shortened  to  the 
prescribed  length,  except  that  hawsers  must  in  any  event  be 
shortened  to  the  prescribed  length  upon  reaching  the  appli¬ 
cable  locality  named  below: 

(a)  Tows  from  sea  or  Chesapeake  Bay  bound  for  Hamp¬ 
ton  Roads  or  beyond,  before  passing  Thimble  Light. 

(b)  Tows  bound  up  the  Chesapeake,  to  the  northward 
of  Baltimore  Light. 

(c)  Tows  bound  up  into  New  York  from  sea,  at  West  Bank. 

( d )  Tows  bound  up  the  Delaware,  between  Fourteen  Foot 
Bank  and  Cross  Ledge  Lighthouses. 

(e)  Tows  from  sea  to  Narragansett  Bay,  before  reaching 
Rose  Island. 

(/)  Hawsers  may  also  be  lengthened  in  the  same  places, 
under  the  same  circumstances,  when  tows  are  bound  out. 

[seal]  R.  S.  Field, 

Director,  Bureau  of  Marine  Inspection  and  Navigation. 

Chas  A.  Park, 

Deputy  Commissioner,  Bureau  of  Lighthouses. 

Approved  February  28,  1938. 

Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  38-648;  Filed,  March  2, 1938;  12:49  p.  m.] 


[FCA  77] 

Emergency  Crop  and  Feed  Loans  in  Continental  United 
States  Made  Pursuant  to  Act  of  Congress  Approved 
January  29,  1937,  and  Joint  Resolution  of  Congress  Ap¬ 
proved  February  4,  1938 

AMENDATORY  REGULATION  NO.  2 

Paragraph  8  of  the  regulations  dated  February  4,  1938,  is 
hereby  amended  to  read  as  follows: 

8.  No  loan  for  the  production  of  crops  will  be  made  in  an 
amount  greater  than  the  immediate  and  actual  cash  needs 


DEPARTMENT  OF  COMMERCE. 


FARM  CREDIT  ADMINISTRATION. 
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in  the  particular  case  to  plant  the  crop  in  a  manner  approved 
by  the  Extension  Service  of  the  Department  of  Agriculture. 

The  immediate  and  actual  cash  needs  in  a  particular  case 
must  not  exceed  the  actual  costs  per  acre  in  such  case  as 
determined  by  individual  consideration  of  the  various  factors 
involved,  e.  g.,  whether  it  is  necessary  to  purchase  seed,  feed, 
fertilizer,  spraying  material  and/or  fuel  for  tractors;  the  cost 
thereof ;  and  any  other  incidental  expenses  currently  incurred 
in  that  community  in  connection  with  the  particular  crop 
to  be  produced.  In  no  event  may  loans  for  crop  production 
purposes  exceed  the  following  maximum  allowances  per  acre : 

Maximum  Allowances  Per  Acre 


1 

Without 
commer¬ 
cial  ferti¬ 
lizer 

2 

Where  com¬ 
mercial 
fertilizer 
is  used 

3 

Where  com¬ 
mercial  ferti¬ 
lizer  &  spray 
material, 
Including 
dust,  are 
used  1 

Grain  crops . . 

» $2. 50 
4.00 
4.00 
3.00 
10.00 
10.00 
2.00 
12.00 
8.00 

8.00 

13.00 

20.00 

10.00 

1  $4. 00 
6.00 
12.00 

4.50 
25.00 
22  00 

3.50 
12.00 
12.00 

8.00 

13.00 

20.00 

14.00 

Cotton.. I . . . . . . 

Tobacco _ _ _ 

$13.00 

Peanuts . . . . . . 

Irish  potatoes  (commercial) . 

Truck  (commercial) . . . . 

27.50 

25.00 

Miscellaneous  crops . 

Sugar  cane . ." . 

Sugar  beets . 

Rice: 

When  landlord  furnishes  water... . 

If  landlord  does  not  furnish  water . 

Citrus  fruit  trees  (bearing) . 

20.00 

20.00 

Other  fruit  trees  (bearing) . 

i  Where  spray  material,  including  dust,  is  used  without  commercial  fertilizer,  the 
allowance  for  such  spray  material  and  dust  will  be  the  dill'erence,  if  any,  between  the 
allowances  in  column  2  and  column  3. 

1  Of  the  grain  allowances  shown  in  the  table  not  more  than  $1  shall  be  used  for  sum¬ 
mer  fallowing. 

These  figures  include  allowances  for  fuel,  oil,  and  feed 
for  workstock  for  crop  production  purposes  and  incidental 
expenses,  for  which  no  additional  alowances  will  be  made. 

An  additional  allowance  not  to  exceed  $3  per  acre  will  be 
made  for  water  charges  (including  maintenance,  electric 
power,  and  fuel)  for  crops  other  than  rice  grown  on  irrigated 
land. 

Allowances  for  commercial  fertilizer  will  be  made  only  in 
areas  where  commercial  fertilizer  is  customarily  used. 

The  following  exception  is  made  to  the  foregoing  table  of 
maximum  allowances  per  acre: 

1.  The  maximum  allowance  per  acre  for  the  purpose  of 
producing  and  harvesting  Irish  potatoes  (where  commercial 
fertilizer  and  spray  material,  including  dust,  are  used)  in 
that  section  known  as  the  “Eastern  Shore”,  which  comprises 
the  State  of  Delaware  and  the  eastern  shore  of  the  States 
of  Maryland  and  Virginia,  shall  be  $35  per  acre. 

1  seal  ]  P.  P.  Hill, 

Acting  Governor,  Farm  Credit  Administration. 

[P.  R.  Doc.  38-644;  Filed,  March  2, 1938;  12 : 18  p.  m.] 


[FCA78] 

Emergency  Crop  and  Feed  Loans  in  Continental  United 

States 

amendatory  regulation  no.  3 

The  table  of  maximum  allowances  per  acre  prescribed  in 
paragraph  8,  of  the  regulations  dated  February  4,  1938,  as 
amended,  relative  to  emergency  crop  and  feed  loans  in  the 
continental  United  States  made  pursuant  to  the  Act  of 
Congress  approved  January  29,  1937,  and  the  Joint  Resolu¬ 
tion  of  Congress  approved  February  4,  1938,  is  hereby 
amended  by  adding  after  the  exception  to  such  table  a 
further  exception,  as  follows: 


2.  The  maximum  allowance  per  acre  to  be  loaned  to  to¬ 
bacco  growers  in  the  States  of  Connecticut  and  Massachu¬ 
setts  shall  not  exceed  the  following: 


Without  commercial  fertilizer - $4.  00 

Where  commercial  fertilizer  is  used _ 30.00 

Where  spray  material,  including  dust,  is  also  used,  add -  3.  00 


[SEAL]  F.  F.  Hill, 

Acting  Governor,  Farm  Credit  Administration. 

[F.  R.  Doc.  38-645;  FUed,  March  2, 1938;  12 : 19  p.  m.] 


[FCA  79] 

Emergency  Crop  and  Feed  Loans  in  Continental  United 

States 

AMENDATORY  REGULATION  NO.  4 

The  table  of  maximum  allowances  per  acre  prescribed  in 
paragraph  8  of  the  regulations  dated  February  4,  1938,  as 
amended,  relative  to  emergency  crop  and  feed  loans  in  the 
continental  United  States  made  pursuant  to  the  Act  of  Con¬ 
gress  approved  January  29,  1937,  and  the  Joint  Resolution 
of  Congress  approved  February  4,  1938,  is  hereby  amended 
by  adding  after  the  two  exceptions  to  such  table  a  further 
exception,  as  follows: 

3.  The  maximum  allowance  per  acre  in  the  States  of 
Washington,  Oregon,  and  Idaho  for  fertilizing,  spraying, 
and  dusting  fruit  trees  of  bearing  age,  other  than  citrus, 
shall  not  exceed  $40  per  acre. 

[seal]  F.  F.  Hill, 

Acting  Governor,  Farm  Credit  Administration. 

[F.  R.  Doc.  38-646;  Filed,  March  2, 1938;  12:20  p.  m.] 


[FCA  80] 

Emergency  Crop  and  Feed  Loans  in  Continental  United 

States 

AMENDATORY  REGULATION  NO.  5 

The  table  of  maximum  allowances  per  acre  prescribed  in 
paragraph  8  of  the  regulations  dated  February  4,  1938,  as 
amended,  relative  to  emergency  crop  and  feed  loans  in  the 
continental  United  States  made  pursuant  to  the  Act  of 
Congress  approved  January  29,  1937,  and  the  Joint  Resolu¬ 
tion  of  Congress  approved  February  4,  1938,  is  hereby 
amended  by  adding  after  the  three  exceptions  to  such  table 
a  further  exception,  as  follows: 

4.  The  maximum  allowance  per  acre  for  the  purpose  of 
producing  Irish  potatoes  (where  commercial  fertilizer  and 
spray  material,  including  dust,  are  used)  in  the  States  of 
Maine,  Connecticut,  and  Massachusetts  shall  not  exceed 
$30.00  per  acre. 

[seal!  F.  F.  Hill, 

Acting  Governor,  Farm  Credit  Administration. 

[F.R.  Doc.  38-647;  Filed.  March  2, 1938;  12:20  p.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Federal  Savings  and  Loan  Insurance  Corporation. 

Amendment  to  Rules  and  Regulations  for  Insurance  of 

Accounts 

LIMITING  THE  BORROWING  POWER  OF  INSURED  INSTITUTIONS 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the 
Board  of  Trustees  of  the  Federal  Savings  and  Loan  Insurance 
Corporation  by  Sections  402  (a)  and  403  (b)  of  the  National 
Housing  Act  (12  U.  S.  C.  1725  (a),  1726  (b)),  the  last  two 
sentences  of  Section  9-A  of  the  Rules  and  Regulations  for 
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Insurance  of  Accounts  are  hereby  amended  to  read  as  fol-  1  Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
lows:  Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 


“No  insured  institution  shall  borrow  an  aggregate  amount 
exceeding  one-half  the  amount  paid  in  and  credited  on  shares, 
share  accounts,  stock,  certificates  of  deposit  and  investment 
certificates;  nor,  within  such  borrowing  limit,  an  amount 
aggregating  more  than  one-fifth  thereof  from  sources  other 
than  a  Federal  home  loan  bank  or  a  State-chartered  central 
reserve  institution.  No  action  of  an  insured  institution  in 
obtaining  funds  through  borrowing,  in  accordance  with  the 
provisions  of  this  section,  shall  be  deemed  a  violation  hereof, 
because  of  a  subsequent  reduction  in  the  amounts  paid  in 
and  credited  on  shares,  share  accounts,  stock,  certificates  of 
deposit  and  investment  certificates.” 

Be  it  further  resolved,  That,  it  being  deemed  that  this  is 
a  major  amendment  affecting  matters  of  general  principle 
or  policy,  and  not  of  an  emergency  character,  pursuant  to 
the  provisions  of  subsection  (a)  of  Section  22  of  the  Rules 
and  Regulations  for  Insurance  of  Accounts,  such  amendment 
shall  be  effective  30  days  from  a  date  to  be  fixed  by  the  Sec¬ 
retary  to  the  Board,  which  date  shall  be  fixed  within  10 
days  from  the  date  of  the  adoption  of  this  resolution.  (This 
regulation  will  become  effective  April  1,  1938) 

Adopted  by  the  Board  of  Trustees  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  on  March  1,  1938. 

[seal!  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-636;  FUed,  March  2, 1938;  9:23  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  28th 
day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3247] 

In  the  Matter  of  William  L.  Goetze,  Individually  and 
Trading  as  Buhman  &  Goetze 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  tes¬ 
timony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law ; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  March  17,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-637;  Filed,  March  2,  1938;  10:20  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
28th  day  of  February,  A.  D.  1938. 


E.  Freer. 

[Docket  No.  3249] 

In  the  Matter  of  Paul  Botwin  and  Eaula  Louise  Botwin, 
Individually  and  as  Copartners  Doing  Business  Under 
the  Trade  Name  and  Style  of  Eaula  Candy  Company 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 

15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  March  17,  1938,  at  eleven 
o’clock  in  thf  forenoon  of  that  day  (eastern  standard  time) 
in  Room  424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-638;  Filed,  March  2, 1938;  10:20  a.  m.] 

SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  March,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  Phillips-Norris  Tract, 
Filed  on  February  10,  1938,  by  S.  Leroy  Estes,  Re¬ 
spondent 

order  for  hearing  and  order  designating  trial  examiner 

S.  Leroy  Estes,  having  filed  on  February  10,  1938,  with  the 
Securities  and  Exchange  Commission,  an  offering  sheet  for 
the  purpose  of  obtaining  an  exemption  from  registration  for 
the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact,  or 
omits  to  state  a  material  fact  necessary  to  make  the  state¬ 
ments  therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulation  B,  to  wit: 

That  the  information  given  under  Division  II,  Item  20 
(b) ,  concerning  the  percentage  of  water  in  fluid  produced, 
is  not  correctly  stated; 

It  is  ordered,  Pursuant  to  Rule  340  (b)  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933,  as  amended, 
that  an  opportunity  for  hearing  be  given  to  the  said  respond¬ 
ent  for  the  purpose  of  determining  the  material  completeness 
or  accuracy  of  the  said  offering  sheet  in  the  respects  in  which 
it  is  herein  alleged  to  be  deficient  and/or  misleading,  and 
whether  the  effectiveness  of  the  filing  of  the  said  offering 
sheet  shall  be  suspended;  and 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
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affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records  deemed  relevant  or 
material  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law;  and 

It  is  further  ordered,  That  the  taking  of  testimony  in 
this  proceeding  commence  on  the  15th  day  of  March,  1938, 
at  10:00  o’clock  in  the  forenoon,  at  the  office  of  the  Securi¬ 
ties  and  Exchange  Commission,  18th  Street  and  Pennsyl¬ 
vania  Avenue,  Washington,  D.  C.,  and  continue  thereafter 
at  such  times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Exam¬ 
iner  is  directed  to  close  the  hearing  and  make  his  report 
to  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-639;  Filed,  March  2, 1938;  11 :38  a.  m.J 


Friday,  March  4,  1938  No.  44 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49436] 

Customs  Regulations  Amended — Export  Declarations 

CUSTOMS  REGULATIONS  OF  1937,  RELATING  TO  BOND  TO  PRODUCE 
SHIPPER’S  EXPORT  DECLARATION  FOR  GOODS  EXPORTED  TO  CANADA 
OR  MEXICO  BY  CAR,  VEHICLE,  OR  FERRY,  AMENDED  TO  PROVIDE 
FOR  THE  PRODUCTION  OF  THE  MISSING  DECLARATIONS  WITHIN 
15  DAYS 

February  26,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  251  of  the 
Revised  Statutes  and  section  624  of  the  Tariff  Act  of  1930 
(U.  S.  C.,  title  19,  secs.  66  and  1624),  article  1254  (a)  (4) 
of  the  Customs  Regulations  of  1937  is  hereby  amended  by 
deleting  the  numeral  “6”  appearing  in  the  fifth  line  and 
by  substituting  therefor  the  numeral  “15,”  and  by  adding 
at  the  end  of  the  sentence  the  following:  “(See  art.  1308 
(b).)” 

James  H.  Moyle, 
Commissioner  of  Customs. 

Approved:  February  26,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-654;  Filed,  March  3,  1938;  10  :26  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[NCR-R-101,  as  Amended;  Supp.  No.  71 
1937  Agricultural  Conservation  Program 

NORTH  CENTRAL  REGION  BULLETIN  101,  AS  AMENDED,  SUPPLEMENT 

NO.  7. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  North  Central  Region  Bulletin  101,  as 
Amended,  is  further  amended  as  follows: 

1.  Part  IV,  Section  2  (j)  is  amended  to  read  as  follows: 

(j)  If  a  person  is  an  owner,  operator,  or  sharecropper  with 
respect  to  a  cotton  or  sharecropper  farm,  such  person’s  per¬ 
centage  of  any  deduction  computed  with  respect  to  such 
farm  shall  be  the  percentage  that  the  sum  of  all  payments 
computed  for  such  person  with  respect  to  such  farm  is  of  the 
sum  of  all  payments  computed  for  such  farm.  If  there  is  no 
payment  computed  with  respect  to  a  cotton  farm,  and  there 
is  a  deduction  computed  with  respect  to  such  farm,  any  per¬ 


son’s  percentage  of  such  deduction  shall  be  the  percentage 
computed  for  such  person,  as  set  forth  in  Section  2  (e)  of 
this  Part  IV,  with  respect  to  the  principal  soil-depleting  crop 
on  such  farm.  If  there  is  no  payment  computed  with  respect 
to  a  sharecropper  farm,  and  there  is  a  deduction  computed 
with  respect  to  such  farm,  any  person’s  percentage  of  such 
deductions  shall  be  the  percentage  computed  for  such  person 
as  set  forth  in  Section  2  (g)  of  this  Part  IV  with  respect  to 
the  principal  soil-depleting  crop  on  such  farm. 

2.  Part  VI,  Section  1,  the  definition  of  range  land,  is 
amended  to  read  as  follows: 

Range  land  means  any  land  containing  640  acres  or  more 
operated  by  a  person  in  Nebraska  or  South  Dakota  other  than 
that  owned  or  controlled  by  the  United  States  Government, 
or  any  agency  thereof,  which  produces  forage  without  culti¬ 
vation  or  general  irrigation,  10  acres  or  more  of  which  are 
required  to  sustain  one  animal  unit  for  a  period  of  12 
months. 

Done  at  Washington,  D.  C.,  this  3rd  day  of  March  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

| F.  R.  Doc.  38-659;  Filed,  March  3, 1938;  11:55  a.  m  ] 


Farm  Security  Administration. 

Designation  of  Counties 

COLORADO 

..  March  3,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Colorado 
State  Farm  Security  Advisory  Committee,  the  following  coun¬ 
ties  are  hereby  designated  as  those  in  which  loans,  pursuant 
to  said  Title,  shall  be  made  for  the  fiscal  year  ending  June  30, 
1938: 

Logan,  Mesa. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[F.  R.  Doc.  38-658;  Filed,  March  3, 1938;  11:55  a.  m.] 


Designation  of  Counties 

WYOMING 

March  3,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Wyoming 
State  Farm  Security  Advisory  Committee,  the  following 
county  is  hereby  designated  as  that  in  which  loans,  pursuant 
to  said  Title,  shall  be  made  for  the  fiscal  year  ending  June  30, 
1938: 

Goshen. 

[seal]  *  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-657;  Filed,  March  3, 1938;  11:55  a.m.) 


INTERSTATE  COMMERCE  COMMISSION. 

Statistical  Data  Relating  to  Electric  Railways 

March  3,  1938. 

To  Electric  Railways: 

In  accordance  with  an  order  of  the  Interstate  Commerce 
Commission,  Division  4,  adopted  on  February  21,  1938,  a  copy 
of  which  appears  below,  each  electric  railway  company  is  re¬ 
quired  to  furnish  information  provided  for  on  the  attached 
form  designated  Statistical  Series  Circular  No.  25. 
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This  circular  should  be  filed  with  the  Bureau  of  Statistics, 
Interstate  Commerce  Commission,  Washington,  D.  C.,  on  or 
before  March  31,  1938. 

ORDER 

At  a  session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  4,  held  at  its  office  in  Washington,  D.  C.,  on  the  21st  day 
of  February  1938. 

The  subject  of  additional  statistical  data  relating  to  electric 
railways  being  under  consideration. 

It  is  ordered,  That  each  electric  railway  company  shall  fur¬ 
nish  the  information  provided  for  on  Statistical  Series  Circu¬ 
lar  No.  25, 1  which  is  hereby  approved  and  made  a  part  of  this 
order. 

It  is  further  ordered,  That  the  returns  shall  be  filed  in  the 
Bureau  of  Statistics,  Interstate  Commerce  Commission,  Wash¬ 
ington,  D.  C.  on  or  before  March  31, 1938. 

By  the  Commission,  Division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[P.  R.  Doc.  38-660;  Piled,  March  8, 1938;  12:32  p  m] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

I  Administrative  Order  No.  198] 

Allocation  of  Funds  for  Loans 

February  18,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provi¬ 
sions  of  Section  4  of  the  Rural  Electrification  Act  of  1936, 
I  hereby  allocate,  from  the  sums  authorized  by  said  Act, 
funds  for  loans  for  the  projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule: 


Project  Designation:  Amount 

Florida  8014A1  Clay. . $163,000 

Florida  8014G1  Clay. _ 42,000 

Florida  8016A1  Sumter -  166,000 

Florida  8016G1  Sumter - - 34,000 

North  Carolina  8016B1  Edgecombe -  111,000 

Ohio  8032A1  Belmont _  128,600 

Ohio  8039A2  Paulding _  125,000 

Ohio  8041A2  Licking . 135.000 

Oklahoma  8016A1  Pontotoc _  135, 000 

Utah  8007A1  Wayne -  6,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-649;  Filed,  March  3, 1938;  9 :41  a.  m.] 


[Administrative  Order  No.  199] 

Allocation  of  Funds  for  Loans 

February  21,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for  loans 
for  the  projects  and  in  the  amounts  as  set  forth  in  the  fol¬ 
lowing  schedule: 


Project  Designation:  Amount 

Georgia  8020A3  Troup _ $2,500 


John  M.  Carmody,  Administrator. 
[F.R.Doc.  38-650;  Filed,  March  3. 1938;  9:41  a.m.] 


[Administrative  Order  No.  200] 

Allocation  of  Funds  for  Loans 

February  21,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for  loans 


1  Filed  as  a  part  of  original  document  with  the  Division  of  the 
Federal  Register.  The  National  Archives;  requests  for  copies  should 
be  addressed  to  the  Interstate  Commerce  Commission, 
order. 


for  the  projects  and  in  the  amounts  as  set  forth  in  the  fol 
lowing  schedule: 


Projection  Designation:  Amount 

Colorado  8014W1  Alamosa _ $10,000 

Kansas  8021W1  Shawnee _  25,000 

Kentucky  8020W1  McCracken _  10,000 

Kentucky  802TW1  Boyle _  10, 000 

Kentucky  8038W1  Fulton _  10,  000 

Minnesota  8018W2  Douglas _  2,382 


John  M.  Carmody,  Administrator. 
[F.R.Doc. 38-651;  Filed, March 3, 1938;  9:41  a.m.] 


[Administrative  Order  No.  201] 

Allocation  of  Funds  for  Loans 

February  24,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation:  Amount 

Illinois  8029A1  Shelby . . . . $176, 130 

Texas  8064A1  San  Augustine _  124, 000 

Wisconsin  8047A1  Jackson _  160,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-652;  Filed,  March  3, 1938;  9:41  a.  m.] 


[Administrative  Order  No.  202] 

Allocation  of  Funds  for  Loans 

February  26,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  Designation:  Amount 

Tennessee  8017A2  Hardeman _ $2,800 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-653;  Filed,  March  3, 1938;  9 :41  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Public  Utility  Holding  Company  Act  of  1935 

ADOPTION  OF  RULE  11F-2 

Acting  pursuant  to  the  authority  granted  by  the  Public 
Utility  Holding  Company  Act  of  1935,  and  particularly  Sec¬ 
tions  11  (f)  and  20  (a)  thereof,  and  finding  such  action 
necessary  and  appropriate  in  the  public  interest  and  for 
the  protection  of  investors  and  consumers,  and  to  carry  out 
the  purposes  of  said  Act,  the  Securities  and  Exchange  Com¬ 
mission  hereby  adopts  Rule  11F-2  to  read  as  follows: 

Rule  11F-2.  Commission  approval  of  fees  in  connection 
with  reorganization  proceedings. — (a)  All  fees,  expenses,  and 
remuneration,  whether  interim  or  final,  to  whomsoever  paid 
for  services  rendered  in  connection  with  any  proceeding  in  a 
reorganization,  dissolution,  liquidation,  bankruptcy,  or  re¬ 
ceivership  of  a  registered  holding  company  or  a  subsidiary 
company  thereof  in  a  court  of  the  United  States,  shall  be 
subject  to  approval  by  the  Commission  as  to  the  maximum 
amount  that  may  reasonably  be  paid  for  the  services  ren¬ 
dered  by  such  person,  taking  into  account  the  size  of  the 
estate,  the  difficulties  involved  in  the  proceeding,  and  the 
benefit  resulting  from  such  services.  Such  approval  shall  be 
granted  only  by  order  of  the  Commission  on  application  filed 
by  or  on  behalf  of  each  person  who  is  requesting  or  who  is 
seeking  to  receive  any  payment  of  such  fees,  expenses  or 
remuneration. 
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(b)  Each  such  application  shall  comply  with  the  provisions 
of  Rule  2  as  to  number  of  copies,  form,  and  execution  and 
shall  contain  a  detailed  statement  of  the  facts  relied  upon 
by  applicant  as  the  basis  for  such  payment,  including  a 
statement  as  to:  . 

(1)  Every  interest  of  the  applicant  in  such  reorganization 
proceeding ; 

(2)  The  nature  and  extent  of  the  activities  of  the  appli¬ 
cant  for  which  payment  is  sought; 

(3)  The  benefit  resulting  from  such  activities; 

(4)  Any  interim  or  other  payments  received  by  the  appli¬ 
cant  out  of  the  estate  prior  to  the  filing  of  such  application 
in  respect  of  all  or  part  of  the  activities  covered  by  such 
application  and  the  extent  to  which  such  payments  have 
been  allowed  by  order  of  any  court  or  state  or  federal  regu¬ 
latory  agency  or  commission;  and 

(5)  Any  payments,  not  paid  or  to  be  paid  out  of  the 
estate,  which  have  been  received  or  are  expected  to  be 
received  or  requested  by  the  applicant  in  connection  with, 
or  preliminary  to,  the  activities  covered  by  such  application. 

(c)  As  soon  as  practicable  after  receipt  of  any  such  appli¬ 
cation  the  Commission  shall  give  notice  and  opportunity  for 
hearing  upon  such  application. 

(d)  Paragraph  (a)  of  this  rule  shall  not  apply  to  the  pay¬ 
ment  of  any  fees,  expenses,  or  remuneration  if  any  of  the 
following  conditions  are  satisfied: 

(1)  Such  payment  has  been  authorized  by  the  court  and 
the  services  have  been  rendered  prior  to  the  effective  date 
of  this  rule;  or 

(2) ,  Such  payment  is  made  in  connection  with  a  pro¬ 
ceeding  in  which  a  plan  of  reorganization,  dissolution  or 
liquidation  has  been  approved  by  the  court  prior  to  the 
effective  date  of  this  rule;  or 

(3)  Such  payment  is  to  a  special  master  or  referee;  or 

(4)  The  total  amount  claimed  for  fees,  expenses,  and 
remuneration  by  or  on  behalf  of  any  one  person  or  group 
of  associated  persons  is  not  in  excess  of  $5,000  (or  such 
larger  amount  as  the  Commission  may  fix  with  respect  to 
any  proceeding) :  Provided,  however,  That  the  exception 
contained  in  this  clause  (4)  shall  not  apply  to  any  claim  for 
interim  payment. 

(e)  This  rule  shall  become  effective  March  15, 1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-656;  Filed,  March  3, 1938;  11 :38  a.  m  ] 


from  the  provisions  of  section  6  (a)  of  said  Act,  subject,  how¬ 
ever,  to  the  following  conditions: 

(1)  The  applicant  shall  pay  no  dividends  upon  its  com¬ 
mon  stock  except  out  of  surplus  earned  subsequent  to  De¬ 
cember  31,  1937,  unless  and  until  it  shall  have  restored  its 
balance  of  uncapitalized  expenditures  to  the  amount  of 
at  least  $2,650,000; 

(2)  That  applicant  shall  pay  no  dividends  on  its  com¬ 
mon  stock  unless  (a)  it  preserves  intact  and  at  not  less 
than  their  present  figures  the  two  reserve  accounts  entitled 
“Reserve  in  connection  with  lease  of  Portland  Railroad 
Company”  and  “Reserve  for  Contingencies”,  (b)  makes  an¬ 
nual  accruals  thereto  at  the  rate  of  not  less  than  $156,000 
per  annum,  and  expends  funds  equivalent  to  such  annual 
amount  for  additions  to  property  or  for  the  purchase  of 
mortgage  indebtedness  of  Portland  Railroad  Company,  and 
(c)  maintains  an  amount  equivalent  to  such  reserves,  as 
increased  from  time  to  time  by  such  accruals,  in  uncapital¬ 
ized  expenditures  which  may  be  made  the  basis  for  the 
issuance  of  securities  under  the  laws  of  the  State  of  Maine, 
or  in  additional  purchases  of  mortgage  indebtedness  of 
Portland  Railroad  Company,  or  both; 

(3)  That  the  conditions  set  forth  in  the  last  two  preceding 
paragraphs  shall  remain  in  effect  until  applicant  shall  show 
cause  to  the  contrary,  upon  application  filed  herein; 

(4)  That  if  the  authorization  of  said  securities  by  the 
Maine  Public  Utilities  Commission  shall  be  revoked  or  shall 
otherwise  terminate,  the  exemption  hereby  granted  shall 
cease  and  determine  without  further  action  by  this  Com¬ 
mission. 

It  is  further  ordered.  That  within  ten  days  after  the  issue 
or  sale  of  said  securities  applicant  shall  file  with  this  Com¬ 
mission  a  certificate  of  notification  showing  that  said  issue  or 
sale  has  been  effected  in  accordance  with  the  terms  and  for 
the  purposes  represented  by  said  application,  as  amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-655;  Filed,  March  3, 1938;  11:38  a.  m.] 
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No.  45 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  28th  day  of  February,  A.  D.  1938. 

[File  No.  32-79] 

In  the  Matter  of  Cumberland  County  Power  and  Light 
Company 

ORDER  EXEMPTING  SECURITIES  AUTHORIZED  BY  STATE  COMMISSION 

Cumberland  County  Power  and  Light  Company,  a  subsid¬ 
iary  company  of  New  England  Public  Service  Company,  a 
registered  holding  company,  having  filed  application  pursuant 
to  the  provisions  of  section  6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  exemption  from  the  provisions  of 
section  6  (a)  of  said  Act  of  the  issue  and  sale  by  applicant 
of  10,000  shares  of  its  Preferred  Capital  Stock,  5  Vfe  %  Cumu¬ 
lative,  of  the  par  value  of  $100  per  share; 

A  hearing  having  been  held  upon  said  application,  as 
amended,  after  appropriate  notice;  the  record  in  this  matter 
having  been  examined,  and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  issue  and  sale  of  said  securities,  in 
accordance  with  the  terms  and  for  the  purposes  represented 
by  said  application,  be  and  the  same  hereby  are  exempted 
Vol.  HI — pt.  1 — 38 - 34 


TREASURY  DEPARTMENT. 

Federal  Alcohol  Administration  Division. 

Class  and  Type  Designations  of  Cordials  or  Liqueurs 

March  3,  1938. 

To  All  Bottlers  of  Distilled  Spirits: 

The  attention  of  all  bottlers  of  distilled  spirits  is  called 
to  the  following  interpretations  of  the  regulations  with 
respect  to  class  and  type  designations  of  cordials  or  liqueurs, 
and  to  the  use  upon  any  distilled  spirits  labels  of  references 
to  the  absence  of  artificial  coloring  or  flavoring  material: 

1.  Appropriate  type  designations  for  cordials  or  liqueurs. — 
The  industry  has  heretofore  been  advised,  in  connection  with 
the  labeling  of  cordials  or  liqueurs,  that  no  type  designation 
may  be  utilized  where  such  designation,  in  conjunction  with 
the  class  designation,  would  tend  to  confuse  the  consumer 
as  to  the  true  identity  of  the  product.  For  example  the 
Administration  has  refused  to  authorize  any  cordials  or 
liqueurs,  regardless  of  composition,  to  be  marketed  under 
such  designations  as  “Whiskey  Liqueur,”  “Brandy  Cordial,” 
“Rum  Liqueur”  or  “Gin  Cordial.” 

The  Administration  recognizes,  however,  that  a  liqueur 
may  properly  bear,  as  a  part  of  its  designation,  the  name 
of  another  distilled  spirit  where  such  use  would  not  tend  to 
confuse  the  consumer  as  to  the  true  identity  of  the  prod¬ 
uct.  No  objection  has,  therefore,  been  interposed  to  the 
use  of  such  designations  as  “Rock  and  Rum  Liqueur,”  “Rock 
and  Rum  Cordial,”  “Rock  and  Rum,”  “Rock  and  Gin 
Liqueur,”  “Rock  and  Rye  Liqueur,”  “Rock  and  Rye  Cordial” 
and  “Rock  and  Rye.” 

Of  course,  no  product  may  bear  the  designations  "cordial” 
or  “liqueur”  unless  it  conforms  to  the  standards  of  identity 
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for  such  products  as  prescribed  in  Section  21,  Class  6  of 
Regulations  No.  5. 

2.  Composition  of  " Rock  and  Rye”  and  similar  products. — 

It  has  recently  been  called  to  the  Administration’s  attention 
that  products  manufactured  from  neutral  spirits  or  brandy, 
and  containing  little  or  no  rye  whiskey,  are  being  marketed 
under  labels  designating  the  product  as  “Rock  and  Rye,” 
“Rock  and  Rye  Liqueur,”  or  “Rock  and  Rye  Cordial.”  A 
similar  situation  appears  to  exist  in  some  cases  with  respect 
to  products  designated  as  “Rock  and  Rum,”  “Rock  and 
Rum  Cordial”  and  “Rock  and  Rum  Liqueur.”  This  practice 
should  be  immediately  discontinued. 

The  Administration  feels  that  these  designations  convey  to 
the  consumer’s  mind  a  definite  impression  with  respect  to  the 
ingredients  used  in  the  manufacture  of  the  product.  The 
designations  “Rock  and  Rye,”  “Rock  and  Rye  Liqueur,”  and 
“Rock  and  Rye  Cordial”  all  denote  products  manufactured 
from  rock  candy,  or  rock  candy  syrup,  and  having  a  pre¬ 
dominate  rye  flavor  derived  from  rye  whiskey.  Likewise 
the  designations  “Rock  and  Rum,”  “Rock  and  Rum  Liqueur,” 
and  “Rock  and  Rum  Cordial”  denote  products  manufactured 
from  rock  candy,  or  rock  candy  syrup,  and  having  a  pre¬ 
dominant  rum  flavor  derived  from  rum.  Manufacturers  of 
cordials  and  liqueurs  are,  therefore,  advised  that  under  the 
regulations  of  the  Administration  no  product  which  contains  ' 
any  distilled  spirits  other  than  rum  may  be  designated  as 
“Rock  and  Rum,”  “Rock  and  Rum  Liqueur,”  or  “Rock  and 
Rum  Cordial.”  Likewise  no  product  may  be  designated  as 
“Rock  and  Rye,”  “Rock  and  Rye  Liqueur”  or  “Rock  and  Rye 
Cordial”  if  it  contains  any  distilled  spirits  other  than  (a)  rye 
whiskey,  (b)  straight  rye  whiskey,  (c)  blended  rye  whiskey 
or  (d)  spirit  whiskey  composed  of  not  less  than  51%  of  rye 
whiskey. 

3.  References  to  the  absence  of  artificial  color  and  flavor. — 
Representations  have  been  made  to  the  Administration  by 
manufacturers  of  cordials,  liqueurs  and  other  products  to  the 
effect  that  the  statements  “not  artificially  colored”  and  “not 
artificially  flavored”,  now  appearing  upon  the  labels  of  com¬ 
petitors’  products,  are  disparaging.  After  carefully  con¬ 
sidering  these  complaints,  and  upon  the  basis  of  information 
now  at  hand  with  respect  to  competitive  marketing  prac¬ 
tices,  it  has  been  determined  that  these  statements  are,  in 
fact,  disparaging  within  the  meaning  of  Section  41  (a)  (2) 
of  Regulations  No.  5.  All  bottlers  of  distilled  spirits  now 
using  labels  upon  which  appear  the  statements  “not  artifi¬ 
cially  colored”  or  “not  artificially  flavored”  are,  therefore, 
advised  to  revise  the  same  promptly,  and  obtain  new  certifi¬ 
cates  of  label  approval.  In  view  of  the  fact  that  the  labels 
referred  to  have  heretofore  been  approved  by  the  Adminis¬ 
tration,  a  reasonable  time  will  be  allowed  within  which  to 
make  the  necessary  adjustments  to  conform  to  this  ruling. 
[seal]  W.  S.  Alexander,  Administrator. 

[F.R.  Doc.  38-661;  Filed,  March  3, 1938;  3:21p.m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Proposed  Amendment  to  Rule  117  With  Respect  to  the 
Power  of  Broadcast  Stations  on  Clear  Channels 

The  Commission  at  a  meeting  held  February  21,  1938, 
directed  that  a  hearing  be  held  beginning  10:00  o’clock  A.  M., 
May  16,  1938,  at  its  offices  in  Washington,  D.  C.t  to  deter¬ 
mine  whether  or  not  Rule  117  should  be  amended  with 
respect  to  the  power  of  broadcast  stations  on  clear  channels, 
and  in  particular  to  determine  what  limit,  if  any,  should  be 
placed  upon  the  power  to  be  authorized  for  any  such 
stations. 

It  further  directed  that  at  said  hearing  and  to  be  consoli¬ 
dated  therewith,  the  Commission  will  hear  all  pending  appli¬ 
cations  for  permits,  modification  or  renewal  of  licenses,  ex¬ 
perimental  or  regular,  which  request  power  increases  in 
excess  of  that  permitted  by  the  existing  Rule. 


The  Commission  directed  the  Secretary  to  send  notices 
of  the  time  and  place  of  said  hearing  and  the  issues  to  be 
determined  thereon,  to  the  licensees  of  all  existing  broadcast 
stations  and  all  pending  applicants  for  broadcast  facilities, 
as  well  as  any  other  parties  who  may  have  an  interest  in 
such  proceedings. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-663;  Filed,  March  4, 1938;  10:00  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Limiting  the  Powers  of  Federal  Savings  and  Loan  Associa¬ 
tions  to  Sell  and  Service  Loans 

AMENDMENT  TO  RULES  AND  REGULATIONS 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsection  (a)  of  Sec¬ 
tion  5  of  Home  Owners’  Loan  Act  of  1933  (12  U.  S.  C.  1464 
(a)),  subsection  (d)  of  Section  42  of  the  Rules  and  Regu¬ 
lations  for  Federal  Savings  and  Loan  Associations  is  hereby 
amended  by  inserting  immediately  following  the  first  sen¬ 
tence  thereof  the  following: 

“No  association  shall  sell  loans  in  an  amount  during  any 
calendar  year  in  excess  of  25  per  cent  of  the  total  amount  of 
loans  originated  during  such  period.  No  association  shall 
commit  itself  to  service  loans  not  held  by  it  unless  originated 
by  it  and  in  no  event  in  an  aggregate  amount  in  excess  of 
its  share  capital  on  the  last  day  of  the  month  next  preced¬ 
ing  any  service  commitment.  The  limitation  upon  the 
sale  of  loans  may  be  adjusted  in  the  case  of  any  Federal 
association  upon  application  to  and  approval  by  the  Board, 
or  waived  for  any  specific  transaction  for  the  benefit  of  any 
Federal  association  by  the  president  of  the  Federal  Home 
Loan  Bank  of  which  it  is  a  member  when  such  Federal  asso¬ 
ciation  requires  cash  for  purposes  other  than  for  the  making 
of  loans.” 

Be  it  further  resolved,  That,  it  being  deemed  that  this 
amendment  is  of  an  emergency  character,  said  amendment 
shall  be  effective  immediately. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  March 
3,  1938. 

[seal!  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-672;  Filed,  March  4, 1938;  12:50  p.m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  Nos.  IT-5484  and  IT-5485] 

In  the  Matter  of  Albany  Lighting  Company 

ORDER  FIXING  DATE  OF  HEARING 

March  1,  1938. 

Commissioners  participating:  Clyde  L.  Seavey,  Acting 
Chairman;  Claude  L.  Draper,  Basil  Manly,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  The  Village  of  Albany,  Illinois,  an  incorporated  village, 
by  complaint  filed  on  August  14,  1937,  alleged  that  the  rates 
for  electric  energy  charged  and  collected  by  the  Albany 
Lighting  Company,  a  corporation  of  the  State  of  Iowa, 
were  excessive,  unjust  and  unreasonable,  and  prayed  that 
after  investigation  fair  and  reasonable  rates  be  established 
by  the  Commission;  and 

(b)  On  September  7,  1937,  the  Commission,  upon  its  own 
motion,  instituted  an  investigation  to  determine  whether 
rates  and  charges  made,  demanded  or  received  by  Albany 
Lighting  Company,  for  or  in  connection  with  the  transmis¬ 
sion  or  sale  of  electric  energy  to  the  Village  of  Albany, 
Illinois,  and  all  rules  and  regulations  affecting  or  pertaining 
to  such  rates  and  charges,  are  just  and  reasonable; 
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The  Commission  orders  that: 

A  hearing  upon  said  complaint  and  with  respect  to  all 
matters  involved  in  said  investigation  be  held  on  March  28, 
1938,  at  10  a.  m.  in  the  Regional  Office  of  the  Commission, 
Room  988,  Merchandise  Mart,  Chicago,  Illinois. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[P.  R.  Doc.  38-662;  Filed,  March  4, 1938;  10:00  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  4th  day  of  March,  A.  D.  1938. 

[File  No.  43-105] 

In  the  Matter  of  American  Light  &  Traction  Company,  San 
Antonio  Public  Service  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with  this 
Commission  by  American  Light  &  Traction  Company,  a  regis¬ 
tered  holding  company,  and  its  subsidiary,  San  Antonio  Public 
Service  Company,  regarding  the  sale  by  American  Light  & 
Traction  Company  of  not  exceeding  $3,500,000  principal 
amount  of  First  Mortgage  and  Refunding  Gold  Bonds,  Series 
B,  5%,  due  January  1,  1958,  of  San  Antonio  Public  Service 
Company;  and  regarding  the  alteration  of  the  rights  of  the 
holders  of  such  issue  of  securities  by  restricting  the  power  of 
the  issuer  company  to  issue  additional  bonds  (1)  by  reducing 
the  amount  of  bonds  issuable  against  net  property  additions 
from  80%  to  70%  thereof;  (2)  by  excluding  from  net  property 
additions  (a)  additions  made  before  January  1,  1938,  (b) 
additions  outside  the  State  of  Texas,  and  (c)  property  used  in 
furnishing  transportation;  (3)  by  requiring  that  earnings 
equal  twice  interest  charges;  and  (4)  by  forbidding  the 
refunding  of  bonds  retired  through  the  sinking  fund; 

It  is  ordered.  That  a  hearing  in  such  matter  be  held  on 
March  14,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there¬ 
after  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  March  12,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-669;  Filed,  March  4, 1938;  11 : 19  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  March,  A.  D.  1938. 

[Files  No.  46-92,  46-93,  43-104,  51-10,  51-11] 

In  the  Matter  of  Engineers  Public  Service  Company, 
Gulf  States  Utilities  Company,  Baton  Rouge  Electric 
Company,  Louisiana  Steam  Generating  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

The  following  applications  and  declaration  having  been 
filed  with  this  Commission,  pursuant  to  provisions  of  the 
Public  Utility  Holding  Company  Act  of  1935,  by  Engineers 
Public  Service  Company,  a  registered  holding  company,  and 
by  Gulf  States  Utilities  Company,  Baton  Rouge  Electric 
Company  and  Louisiana  Steam  Generating  Corporation,  sub¬ 
sidiary  companies  of  said  Engineers  Public  Service  Com¬ 
pany,  regarding  transactions  incident  to  a  plan  for  the  con¬ 
solidation  of  the  business  and  properties  of  said  Baton  Rouge 
Electric  Company  and  Louisiana  Steam  Generating  Corpora¬ 
tion  (except  the  bus  business  and  properties  of  the  company 
first-named)  with  those  of  said  Gulf  States  Utilities 
Company : 

Engineers  Public  Service  Company  has  applied  (File  No. 
46-92),  pursuant  to  Section  10  of  the  Act,  for  approval  of 
its  acquisition  of  all  the  capital  stock,  to  consist  of  2,000  shares 
without  par  value  of  a  new  corporation  to  be  formed  under 
the  laws  of  the  State  of  Louisiana  for  the  purpose  of  pur¬ 
chasing,  at  the  depreciated  book  value  thereof,  and  oper¬ 
ating  the  bus  business  and  properties  of  Baton  Rouge  Elec¬ 
tric  Company,  the  price  to  be  paid  by  applicant  to  be  an 
amount  (estimated  at  $127,544.48)  sufficient  to  effect  such 
purchase  and  to  provide  working  capital  for  the  new  com¬ 
pany. 

Gulf  States  Utilities  Company  has  applied  (File  No.  46-93) , 
pursuant  to  Section  10  of  the  Act,  for  approval  of  its  ac¬ 
quisition  of  all  the  outstanding  common  stock  of  Baton 
Rouge  Electric  Company  and  all  the  outstanding  capital 
stock  of  Louisiana  Steam  Generating  Corporation,  to  be 
donated  to  it  by  Engineers  Public  Service  Company,  and  of 
so  much  of  the  preferred  stock  of  Baton  Rouge  Electric  Com¬ 
pany  as  may  be  received  by  it  as  a  result  of  an  offer  of  ex¬ 
change  to  be  made  to  public  holders  of  such  preferred  stock, 
and  for  approval  of  the  acquisition  of  all  the  business  and 
physical  properties  of  said  companies  (except  the  bus  busi¬ 
ness  and  properties  of  Baton  Rouge  Electric  Company),  in 
consideration  of  the  surrender  for  cancellation  of  all  of  the 
preferred  and  common  stock  of  said  companies  theretofore 
acquired  by  applicant,  the  payment  to  Baton  Rouge  Electric 
Company  of  cash  sufficient  to  redeem,  at  the  call  price  of  110, 
the  balance  of  that  company’s  preferred  stock  publicly  held, 
and  the  assumption  by  applicant  of  the  liabilities  of  Baton 
Rouge  Electric  Company  and  Louisiana  Steam  Generating 
Corporation; 

Gulf  States  Utilities  Company  has  filed  a  declaration 
(File  No.  43-104) ,  pursuant  to  Section  7  of  the  Act,  regard¬ 
ing  the  issue  and  sale  of  a  maximum  of  6,210  shares  of  $6 
Dividend  Preferred  Stock,  to  be  exchanged  for  a  correspond¬ 
ing  number  of  the  $6  Dividend  Preferred  Stock  of  Baton 
Rouge  Electric  Company,  declarant  paying  the  difference 
between  the  then  market  price  of  its  preferred  stock  and 
the  redemption  price  of  the  preferred  stock  of  Baton  Rouge 
Electric  Company,  the  assumption  by  declarant  of  the  out¬ 
standing  securities  of  Baton  Rouge  Electric  Company  (First 
Mortgage  Bonds,  Series  A,  5y2%,  due  June  1,  1954,  in  the 
principal  amount  of  $954,000,  and  Series  B,  5%,  due  Feb¬ 
ruary  1,  1959,  in  the  principal  amount  of  $2,000,000,  and  3% 
unsecured  notes  payable  to  Engineers  Public  Service  Com¬ 
pany,  $215,000  principal  amount  due  April  25,  1938  and 
$30,000  principal  amount  due  October  25,  1938)  and  of 
Louisiana  Steam  Generating  Corporation  (3%  unsecured 
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note  payable  to  Engineers  Public  Service  Company,  due 
November  19,  1940,  in  the  principal  amount  of  $1,875,000), 
and  regarding  the  amendment  of  declarant’s  charter  so  as 
to  give  its  preferred  stockholders  one  vote  per  share  for  the 
election  of  directors  and  all  other  purposes; 

Baton  Rouge  Electric  Company  and  Louisiana  Steam  Gen¬ 
erating  Corporation  have  applied  (Pile  No.  51-10  and  File 
No.  51-11,  respectively),  pursuant  to  Rule  12C-2,  for  ap¬ 
proval  of  the  payment  to  Gulf  States  Utilities  Company, 
their  then  sole  stockholder,  of  dividends  in  complete  and 
final  liquidation,  prior  to  their  dissolution. 

It  is  ordered,  That  a  hearing  on  such  matters  be  held 
on  March  22,  1938,  at  ten  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matters.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to  continue  or  post¬ 
pone  said  hearing  from  time  to  time  or  to  a  date  thereafter 
to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  17,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-671;  Piled,  March  4, 1938;  11:20  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  3rd  day  of  March,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners’  Royalty  Interests  in  the  Phillips-Norris  Tract, 
Filed  on  February  10,  1938,  by  S.  Leroy  Estes,  Respond¬ 
ent 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  OFFERING  SHEET  AND 
TERMINATING  PROCEEDING 

The  Securities  and  Exchange  Commission,  having  re¬ 
ceived  from  respondent  an  application  for  an  order  con¬ 
senting  to  withdrawal  of  the  offering  sheet  described  in  the 
title  hereof,  and  respondent  having  represented  to  the  Com¬ 
mission  in  writing  that  none  of  the  securities  described  in 
said  offering  sheet  have  been  sold,  and  it  appearing  in  view 
of  such  representation  that  withdrawal  of  said  offering 
sheet  is  not  inconsistent  with  the  public  interest. 

It  is  ordered ,  That  consent  of  the  Commission  to  with¬ 
drawal  of  such  offering  sheet  be,  and  hereby  is,  granted, 
but  the  Commission  does  not  consent  to  removal  of  said 
offering  sheet  or  any  papers  relating  thereto  from  the  files 
of  the  Commission,  and 

It  is  further  ordered.  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  in  this 
proceeding  be,  and  hereby  is,  revoked,  and  said  proceeding 
terminated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-668;  Piled,  March  4, 1938;  11:19  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  3rd  day  of  March,  1938. 

[File  No.  1-2946] 

In  the  Matter  of  The  Silex  Company  Common  Stock,  No 

Par  Value 

ORDER  GRANTING  REQUEST  TO  WITHDRAW  APPLICATION  AND  TERMI¬ 
NATING  PROCEEDING 

The  Silex  Company,  having  made  application  to  the  Com¬ 
mission  pursuant  to  Section  12  (d)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  and  Rule  JD2  promulgated 
thereunder,  for  permission  to  withdraw  its  Common  Stock, 
No  Par  Value,  from  listing  and  registration  on  the  New  York 
Curb  Exchange;  and 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  March  3,  1938;  and 
Said  issuer  having  requested  permission  from  the  Commis¬ 
sion  to  withdraw  its  application; 

It  is  ordered,  That  said  request  be  and  the  same  is  hereby 
granted  and  that  this  proceeding  be  and  the  same  is  hereby 
terminated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-670;  Piled,  March  4. 1938;  11:  19  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  28th  day  of  February,  1938. 

[File  No.  1-136] 

In  the  Matter  of  Minneapolis -Moline  Power  Implement 

Company  Convertible  $6.50  Cumulative  Preferred  Stock 

and  Common  Stock 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  WITHDRAW  FROM 
LISTING  AND  REGISTRATION 

The  Minneapolis-Moline  Power  Implement  Company,  pur¬ 
suant  to  Section  12  (d)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  the  Commission  to  withdraw  its 
Convertible  $6.50  Cumulative  Preferred  Stock  and  Common 
Stock  from  listing  and  registration  on  the  Chicago  Stock 
Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  o’clock  A.  M.,  on  Tuesday,  March  22,  1938,  in  Room 
630,  Bankers  Building,  105  W.  Adams  Street,  Chicago,  Illi¬ 
nois,  and  continue  thereafter  at  such  times  and  places  as  the 
Commission  or  its  officer  herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Henry  Fitts,  an  officer  of  the 
Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.R.  Doc.  38-664;  Filed,  March  4, 1938;  11:18  a.m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  March,  1938. 

[File  No.  1-865] 

In  the  Matter  of  Nicholas -Beazley  Airplane  Company, 
Incorporated,  Common  Stock,  $5  Par  Value 

order  setting  hearing  on  application  to  strike  from  listing 

AND  REGISTRATION 

The  St.  Louis  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  (b)  promulgated  thereunder,  having  made  appli¬ 
cation  to  the  Commission  to  strike  from  listing  and  regis¬ 
tration  the  Common  Stock,  $5  Par  Value,  of  the  Nicholas- 
Beazley  Airplane  Company,  Incorporated;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing 
at  2:00  o’clock  P.  M.,  on  Tuesday,  March  29,  1938  in  Room 
630,  Bankers  Building,  105  W.  Adams  Street,  Chicago,  Illi¬ 
nois,  and  continue  thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  designated  shall  deter¬ 
mine,  and  that  general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Henry  Fitts,  an  officer  of  the 
Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-665;  Filed,  March  4, 1938;  11 ;  18  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  2nd  day  of  March,  1938. 

[File  No.  1-1554] 

In  the  Matter  of  Rutland  Railroad  Company  First  Consoli¬ 
dated  Mortgage  4y2%  Gold  Bonds  Due  July  1,  1941;  and 

Rutland-Canadian  Railroad  Company  First  Mortgage  4% 

Gold  Bonds  Due  July  1,  1949 

order  setting  hearing  on  application  to  strike  from  listing 

AND  REGISTRATION 

The  Boston  Stock  Exchange,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  (b)  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Rutland  Railroad  Company  First  Consolidated  Mortgage 
4x/2%  Gold  Bonds  due  July  1,  1941  and  the  Rutland-Canadian 
Railroad  Company  First  Mortgage  4%  Gold  Bonds  due  July  1, 
1949;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  o’clock  A.  M.,  on  Friday,  March  25,  1938,  at  82  Devon¬ 
shire  Street,  Boston,  Massachusetts,  and  continue  thereafter 
at  such  times  and  places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered,  That  James  J.  Caffrey,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 


deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 
By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-666;  Filed,  March  4, 1938;  11;  18  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  2nd  day  of  March,  1938. 

[File  No.  1-429] 

In  the  Matter  of  Stutz  Motor  Car  Company  of  America, 
Incorpo'rated,  Capital  Stock,  No  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Capital  Stock,  No  Par  Value,  of  Stutz  Motor  Car  Company 
of  America,  Incorporated;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing 
at  10  o’clock  A.  M.,  on  March  30,  1938,  in  Room  1101,  Se¬ 
curities  and  Exchange  Commission  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.,  and  continue  there¬ 
after  at  such  times  and  places  as  the  Commission  or  its  of¬ 
ficer  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-667;  Filed,  March  4, 1938;  11 : 18  a.  m.] 


Tuesday ,  March  8,  1938  No.  46 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

PLACING  CERTAIN  ISLANDS  IN  THE  PACIFIC  OCEAN  UNDER  THE 
CONTROL  AND  JURISDICTION  OF  THE  SECRETARY  OF  THE 
INTERIOR 

Canton  Island  and  Enderbury  Island 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States,  it  is  ordered  that  Canton 
Island,  an  atoll  of  coral  formation,  50  to  600  yards  wide 
and  surrounding  a  lagoon  about  9  miles  long,  which  is 
located  in  the  Pacific  Ocean  approximately  in  latitude 
2°49'  S.  and  longitude  171°43'  W.  from  Greenwich;  also 
Enderbury  Island,  2.5  miles  long  and  1  mile  wide,  located 
in  the  Pacific  Ocean  approximately  in  latitude  3°07'  S.  and 
longitude  171°03'  W.  from  Greenwich,  be,  and  they  are 
hereby  reserved,  set  aside,  and  placed  under  the  control  and 
jurisdiction  of  the  Secretary  of  the  Interior  for  adminis¬ 
trative  purposes. 

Franklin  D  Roosevelt 

The  White  House, 

March  3, 1938. 

[No.  7828] 

[F.  R.  Doc.  38-677;  Filed,  March  5, 1938;  10:21  a.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49438] 

Customs  Regulations  Amended — Seeds 

EVIDENCE  AS  TO  THE  COUNTRY  OR  REGION  WHERE  SEED  WAS 

GROWN 

February  26,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  161  of  the 
Revised  Statutes  (U.  S.  C.,  title  5,  sec.  22) ,  and  section  5  (c) 
of  the  Federal  seed  act,  as  amended  by  the  act  approved 
April  26,  1926  (U.  S.  C.,  title  7,  sec.  115  (c)),  the  Customs 
Regulations  of  1937  are  hereby  amended  as  follows: 

Article  595  is  amended  by  adding  the  following  paragraph, 
designated  (e),  reading  as  follows: 

(e)  No  red  clover  seed  will  be  designated  for  1  per  cent 
iridescent  violet  coloring  unless  the  shipment  is  accompanied 
by  a  Canadian  Government  official  certificate  to  the  effect 
that  the  seed  in  question  was  produced  in  Canada. 

I  SEAL]  H.  MORGENTHAU, 

Secretary  of  the  Treasury. 

M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-678;  Filed,  March  5, 1938;  11 :21  a.  m.] 


Public  Debt  Service. 

[1938 — Department  Circular  No.  681] 

United  States  of  America  2x/2  Percent  Treasury  Bonds 

of  1948 

DATED  AND  BEARING  INTEREST  FROM  MARCH  15,  1938;  DUE  SEPTEM¬ 
BER  15,  1948;  INTEREST  PAYABLE  MARCH  15  AND  SEPTEMBER  15 

I.  Offering  of  Bonds 

1.  The  Secretary  of  the  Treasury,  pursuant  to  the  author¬ 
ity  of  the  Second  Liberty  Bond  Act,  approved  September  24, 
1917,  as  amended,  invites  subscriptions,  at  par,  from  the 
people  of  the  United  States  for  2V2  percent  bonds  of  the 
United  States,  designated  Treasury  Bonds  of  1948,  in  pay¬ 
ment  of  which  only  Treasury  Notes  of  Series  C-1938,  matur¬ 
ing  March  15,  1938,  may  be  tendered.  The  amount  of  the 
offering  under  this  circular  will  be  limited  to  the  amount  of 
Treasury  Notes  of  Series  C-1938  tendered  and  accepted. 

II.  Description  of  Bonds 

1.  The  bonds  will  be  dated  March  15,  1938,  and  will  bear 
interest  from  that  date  at  the  rate  of  2V2  percent  per  annum, 
payable  semiannually,  on  September  15,  1938,  and  thereafter 
on  March  15  and  September  15  in  each  year.  They  will 
mature  September  15,  1948,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.  The  bonds  shall  be  exempt,  both  as  to  principal  and 
interest,  from  all  taxation  now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  or  gift  taxes,  and  (b)  graduated 
additional  income  taxes,  commonly  known  as  surtaxes,  and 
excess-profits  and  war-profits  taxes,  now  or  hereafter  im¬ 
posed  by  the  United  States,  upon  the  income  or  profits  of 
individuals,  partnerships,  associations,  or  corporations.  The 
interest  on  an  amount  of  bonds  authorized  by  the  Second 
Liberty  Bond  Act,  approved  September  24,  1917,  as  amended, 
the  principal  of  which  does  not  exceed  in  the  aggregate 
$5,000,  owned  by  any  individual,  partnership,  association,  or 
corporation,  shall  be  exempt  from  the  taxes  provided  for  in 
clause  (b)  above. 

3.  The  bonds  will  be  acceptable  to  secure  deposits  of 
public  moneys,  but  will  not  bear  the  circulation  privilege 
and  will  not  be  entitled  to  any  privilege  of  conversion. 


4.  Bearer  bonds  with  interest  coupons  attached,  and  bonds 
registered  as  to  principal  and  interest,  will  be  issued  in 
denominations  of  $50,  $100,  $500,  $1,000,  $5,000,  $10,000  and 
$100,000.  Provision  will  be  made  for  the  interchange  of 
bonds  of  different  denominations  and  of  coupon  and  regis¬ 
tered  bonds,  and  for  the  transfer  of  registered  bonds,  under 
rules  and  regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

5.  The  bonds  will  be  subject  to  the  general  regulations  of 
the  Treasury  Department,  now  or  hereafter  prescribed,  gov¬ 
erning  United  States  bonds. 

III.  Subscription  and  Allotment 

1.  Subscriptions  will  be  received  at  the  Federal  Reserve 
banks  and  branches  and  at  the  Treasury  Department,  Wash¬ 
ington.  Banking  institutions  generally  may  submit  sub¬ 
scriptions  for  account  of  customers,  but  only  the  Federal 
Reserve  banks  and  the  Treasury  Department  are  authorized 
to  act  as  official  agencies.  The  Secretary  of  the  Treasury 
reserves  the  right  to  close  the  books  as  to  any  or  all  sub¬ 
scriptions  or  classes  of  subscriptions  at  any  time  without 
notice. 

2.  The  Secretary  of  the  Treasury  reserves  the  right  to 
reject  any  subscription,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  bonds  applied  for,  to  make  allotments  in 
full  upon  applications  for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject,  applications  for  larger 
amounts,  or  to  adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classification  of  allotments 
as  shall  be  deemed  by  him  to  be  in  the  public  interest;  and 
his  action  in  any  or  all  of  these  respects  shall  be  final. 
Subject  to  these  reservations,  all  subscriptions  will  be  allotted 
in  full.  Allotment  notices  will  be  sent  out  promptly  upon 
allotment. 

IV.  Payment 

1.  Payment  at  par  for  bonds  allotted  hereunder  must  be 
made  or  completed  on  or  before  March  15,  1938,  or  on  later 
allotment,  and  may  be  made  only  in  Treasury  Notes  of  Series 
C-1938,  maturing  March  15,  1938,  which  will  be  accepted  at 
par,  and  should  accompany  the  subscription. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States,  Federal  Reserve 
banks  are  authorized  and  requested  to  receive  subscriptions, 
to  make  allotments  on  the  basis  and  up  to  the  amounts  indi¬ 
cated  by  the  Secretary  of  the  Treasury  to  the  Federal  Re¬ 
serve  banks  of  the  respective  districts,  to  issue  allotment 
notices,  to  receive  payment  for  bonds  allotted,  to  make  de¬ 
livery  of  bonds  on  full-paid  subscriptions  allotted,  and  they 
may  issue  interim  receipts  pending  delivery  of  the  definitive 
bonds. 

2.  The  Secretary  of  the  Treasury  may  at  any  time,  or  from 
time  to  time,  prescribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering,  which  will  be  com¬ 
municated  promptly  to  the  Federal  Reserve  banks. 

[seal]  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-689;  Filed,  March  7, 1938;  11 :25  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

Modification  of  Grazing  Regulations  for  Navajo  and  Hopi 
Reservations 

January  28,  1938. 

Mr.  E.  R.  Fryer, 

Supt.,  Navajo  Agency. 

Dear  Mr.  Fryer:  Reference  is  made  to  your  letter  of  Jan¬ 
uary  21  recommending  certain  modifications  to  the  General 
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Grazing  Regulations  approved  December  28,  1935,  covering 
the  trespassing  of  livestock  on  Indian  reservations. 

Owing  to  the  fact  that  the  General  Grazing  Regulations 
of  the  Indian  Service  have  been  superseded  by  the  Grazing 
Regulations  for  the  Navajo  and  Hopi  Reservations  approved 
June  2,  1937,  it  appears  that  the  modification  of  the  General 
Grazing  Regulations  with  respect  to  trespass  would  not  clearly 
authorize  the  enforcement  of  such  general  trespass  regula¬ 
tion  on  the  lands  of  the  Navajo  jurisdiction;  and  that  the 
protection  of  the  Navajo  and  Hopi  grazing  lands  from  the 
trespass  of  unpermitted  stock  can  best  be  accomplished 
through  the  modification  of  the  Grazing  Regulations  for  the 
Navajo  and  Hopi  Reservations. 

Accordingly  you  are  hereby  advised  that  Section  5  of  the 
grazing  regulations  approved  June  2,  1937,  is  hereby  amended 
to  read  as  follows: 

5.  The  Superintendent  is  authorized  to  assess  and  collect 
trespass  fees  and,  with  the  consent  of  the  tribal  council  of 
the  Navajo  Indians,  he  may  also  assess  and  collect  grazing 
fees  upon  all  stock  owned  in  excess  of  the  base  preference 
number  and  upon  all  non-productive  stock  owned  below  the 
base  preference  number.  The  tribal  authorities  of  the  Hopi 
Indians  may  also  assess  and  collect  similar  grazing  fees  in 
accordance  with  the  terms  of  the  constitution  and  by-laws 
and  charter  of  the  Hopi  Indians. 

All  livestock  found  running  on  tribal  lands  of  the  Navajo 
and  Hopi  Reservations  without  a  permit  duly  issued  shall  be 
considered  in  trespass,  and  the  Superintendent  is  authorized 
to  refer  either  to  the  proper  tribal  authorities  or  to  the  United 
States  Attorney  or  other  appropriate  officer  of  the  Depart- 
men  of  Justice  the  matter  of  instituting  legal  proceedings 
based  on  such  trespass. 

If  the  Superintendent  shall  find  that  a  condition  of  over- 
grazing  and  waste  on  tribal  land  is  aggravated  by  the  pres¬ 
ence  of  stock  not  grazed  under  a  permit  duly  authorized  and 
not  required  for  the  use  and  subsistence  of  the  Indians,  he 
shall  cause  to  be  served  upon  any  Indian  claiming  owner¬ 
ship  of  such  stock  a  notice  in  writing  ordering  the  removal 
of  such  stock.  If  within  ten  days  after  the  issuance  of  such 
notice  the  Indian  claimant  has  not  removed  the  said  stock 
from  the  reservation  or  shown  cause  why  such  stock  should 
not  be  removed,  said  stock  shall  be  considered  in  trespass, 
and  the  Superintendent  is  authorized  forthwith  to  remove 
and  sell  all  such  stock  and  to  deposit  the  proceeds  thereof 
in  an  individual  Indian  account  to  the  benefit  of  the  Indian 
claimant.  (U.  S.  Code,  Title  25,  Sec.  192.) 

Instructions. — Trespass  fees  which  equal  the  value  of  the 
forage  consumed,  damages  to  property  injured  or  destroyed, 
and  salaries  and  expenses  of  employees  incurred  in  investi¬ 
gation,  report,  and  prosecution  of  the  case  should  be  sought 
in  addition  to  the  penalty  prescribed  by  law  for  unauthor¬ 
ized  use  of  the  range  or  failure  to  remove  a  stipulated  num¬ 
ber  of  unpermitted  stock  from  the  range  by  the  date  speci¬ 
fied  by  the  Superintendent  or  his  authorized  representative. 
All  grazing  fees  on  the  Navajo  Reservation  must  be  paid  to 
the  District  Supervisor  or  to  the  Superintendent  and  de¬ 
posited  in  accordance  with  the  fiscal  regulations.  All  graz¬ 
ing  fees  shall  be  payable  on  or  before  December  1st,  which 
shall  be  considered  as  the  beginning  of  the  permit  year.  All 
grazing  fees  on  the  Hopi  Reservation  shall  be  collected  and 
deposited  in  accordance  with  the  provisions  of  the  constitu¬ 
tion,  by-laws  and  charter  after  the  organization  of  the  Hopi 
Indians  has  been  completed.  Until  the  tribal  organization 
has  been  completed  the  grazing  fees  shall  be  collected  and 
deposited  as  on  the  Navajo  Reservation. 

Sincerely  yours, 

John  Collier,  Commissioner. 

Approved:  January  28,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-676;  Filed,  March  5, 1938;  10:21  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  Counties 

DELAWARE 

March  5,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Delaware  State  Farm  Security  Advisory  Committee,  the  fol¬ 
lowing  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Kent. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-680;  Filed,  March  5, 1938;  12:37  p.  m.] 


Designation  of  Counties 

MONTANA 

March  5,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  n  3  of  Administra¬ 
tion  Order  230  of  the  Farm  Security  Administration,  Issued 
thereunder,  and  upon  the  basis  of  the  recommendation  of  the 
Montana  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Stillwater. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-679;  Filed,  March  5, 1938;  12:37  p.  m.] 


Designation  of  Counties 

RHODE  ISLAND 

March  5,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Rhode  Island  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Providence. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.38-681;  Filed,  March  5, 1938;  12:37p.m.l 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

[Docket  No.  3344] 

In  the  Matter  of  Atlantic  Commission  Company,  a 
Corporation 

complaint 

The  Federal  Trade  Commission  having  reason  to  believe 
that  the  Atlantic  Commission  Company,  hereinafter  called 
Respondent,  since  June  19,  1936,  has  violated  and  is  now 
violating  the  provisions  of  Section  2  (c)  of  the  Act  of  Con- 
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gress  entitled  “An  Act  To  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes”, 
approved  October  15,  1914,  (the  Clayton  Act),  as  amended 
by  the  Act  of  Congress  entitled  “An  Act  To  amend  Section 
2  of  the  Act  entitled  ‘An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes’,  approved  October  15,  1914,  as  amended  (U.  S.  C., 
title  15,  sec.  13),  and  for  other  purposes”,  approved  June  19, 
1936,  (the  Robinson -Patman  Act) ,  hereby  issues  this  its  com¬ 
plaint  against  Respondent  and  states  its  charges  with  re¬ 
spect  thereto  as  follows,  to-wit: 

Paragraph  1.  Respondent  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  New  York  and  has 
its  principal  office  and  place  of  business  at  Number  102 
Warren  Street  in  the  City  of  New  York,  New  York. 

Par.  2.  For  several  years  prior  to  and  on  June  19,  1936, 
and  ever  since  that  date,  the  Respondent  was,  has  been  and 
is  now  engaged  in  the  business  of  buying,  selling  and  dis¬ 
tributing  fresh  fruits  and  vegetables  and  other  commodities 
on  and  for  its  own  account  and  in  the  business  of  selling 
fresh  fruits  and  vegetables  and  other  commodities  as  a  broker 
for  other  sellers  thereof. 

Par.  3.  In  the  course  and  conduct  of  its  business  as  afore¬ 
said,  since  June  19,  1936,  the  Respondent  has  been  and  is 
now  making  purchases  in  commerce  of  fresh  fruits  and 
vegetables  and  other  commodities  on  and  for  its  own  account 
from  various  sellers  thereof,  which  said  fresh  fruits  and 
vegetables  and  other  commodities  purchased  on  and  for  its 
own  account  the  Respondent  has  been  and  is  now  causing 
to  be  shipped  to  it  in  commerce  by  said  sellers  from  various 
states  of  the  United  States  through,  across  and  into  other 
states  of  the  United  States  and  the  District  of  Columbia, 
and  in  the  course  of  making  said  purchases  of  fresh  fruits 
and  vegetables  and  other  commodities  on  and  for  its  own 
account  since  June  19,  1936,  the  Respondent  has  been  and 
is  now  receiving  and  accepting  thereon  from  said  sellers 
allowances  and  discounts  in  lieu  of  brokerage,  for  which  said 
allowances  and  discounts  in  lieu  of  brokerage  no  services 
whatsoever  in  connection  with  said  purchases,  or  in  connec¬ 
tion  with  the  sale  to  the  Respondent  of  said  fresh  fruits  and 
vegetables  and  other  commodities  purchased  by  the  Respond¬ 
ent  on  and  for  its  own  account,  have  been  rendered  or  are 
now  being  rendered  to,  for  or  on  behalf  of  the  sellers  of  said 
fresh  fruits  and  vegetables  and  other  commodities  by  the 
Respondent  or  by  any  agent,  representative  or  intermediary 
subject  to  the  direct  or  indirect  control  of  the  Respondent. 

Par.  4.  The  receipt  and  acceptance  by  the  Respondent  of 
allowances  and  discounts  in  lieu  of  brokerage,  as  aforesaid, 
constitutes  a  violation  of  the  provisions  of  Section  2  (c)  of 
the  above-mentioned  Act  of  Congress  entitled  “AN  ACT  To 
supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes”,  approved  October  15, 
1914,  (the  Clayton  Act) ,  as  amended  by  the  Act  of  Congress 
entitled  “AN  ACT  To  amend  section  2  of  the  Act  entitled 
‘An  Act  to  supplement  existing  laws  against  unlawful  re¬ 
straints  and  monopolies,  and  for  other  purposes’,  approved 
October  15,  1914,  as  amended  (U.  S.  C.,  title  15,  sec.  13) ,  and 
for  other  purposes”,  approved  June  19,  1936,  (the  Robinson- 
Patman  Act) . 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission,  on  this  2nd  day  of  March,  A.  D.  1938,  now  issues 
this  its  Complaint  against  the  Atlantic  Commission  Com¬ 
pany,  stating  its  charges  as  hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you,  Atlantic  Commission  Company, 
a  corporation,  respondent  herein,  that  the  8th  day  of  April, 
A.  D.  1938,  at  2:00  o’clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Federal  Trade  Commission 
in  the  City  of  Washington,  D.  C.,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the  charges  set  forth  in  this 
complaint,  at  which  time  and  place  you  will  have  the  right, 
under  said  Act,  to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violation  of  the  law  charged  in 
the  complaint. 


You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint.  If  answer  is  filed 
and  if  your  appearance  at  the  place  and  on  the  date  above 
stated  be  not  required,  due  notice  to  that  effect  will  be 
given  you.  The  Rules  of  Practice  adopted  by  the  Commis¬ 
sion  with  respect  to  answers  or  failure  to  appear  or  answer 
(Rule  VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an  answer  to  the  com¬ 
plaint.  Such  answer  shall  contain  a  short  and  simple  state¬ 
ment  of  the  facts  which  constitute  the  ground  of  defense. 
Respondent  shall  specifically  admit  or  deny  or  explain  each 
of  the  facts  alleged  in  the  complaint,  unless  respondent  is 
without  knowledge,  in  which  case  respondent  shall  so  state. 
***••*• 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Com¬ 
mission,  without  further  hearing  or  notice  to  respondent, 
to  proceed  in  regular  course  on  the  charges  set  forth  in  the 
complaint,  and  to  make,  enter,  issue,  and  serve  upon  respond¬ 
ent  findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges 
set  forth  in  the  complaint  and  not  to  contest  the  proceeding, 
the  answer  may  consist  of  a  statement  that  respondent 
admits  all  the  material  allegations  of  the  complaint  to  be 
true.  Any  such  answer  shall  be  deemed  to  waive  a  hearing 
thereon,  and  to  authorize  the  Commission,  without  trial  and 
without  further  evidence,  or  other  intervening  procedure,  to 
make,  enter,  issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  Section  5  of  the  Act  of  Con¬ 
gress  approved  September  26,  1914,  entitled  “An  Act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes”  (the  Federal  Trade  Commis¬ 
sion  Act) ,  or  under  sections  2  and  3  of  the  Act  of  Congress 
approved  October  15,  1914,  entitled  “An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes”  (the  Clayton  Act) ,  or  under  Section 
2  of  the  aforesaid  Clayton  Act  as  amended  by  “An  act  to 
amend  section  2  of  the  act  entitled  ‘An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies,  and 
for  other  purposes’  approved  October  15,  1914,  as  amended 
(U.  S.  C.,  title  15,  sec.  13),  and  for  other  purposes”,  approved 
June  19,  1936  (the  Robinson-Patman  Act) ,  findings  of  fact 
and  an  order  to  cease  and  desist  from  the  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C., 
this  2nd  day  of  March,  A.  D.  1938. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-675;  Filed,  March  5, 1938;  10 :08  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  4th  day 
of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  28761 

In  the  Matter  of  Reliable  Specialty  Corporation 

I  ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 
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Jfc  is  ordered.  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Saturday,  March  12,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-682;  Filed,  March  7, 1938;  9 :59  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  203] 

Allocation  of  Funds  for  Loans 

March  2,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule; 


Project  designation;  Amount 

Minnesota  8005W1  Aitkin - $10,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38  -674;  Filed,  March  5, 1938;  9:36  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
cn  the  3rd  day  of  March,  1938. 

[File  No.  1-2355] 

In  the  Matter  of  Allied  Products  Corporation  Class  A 

Convertible  Common  Shares,  Par  Value  $25;  Common 

Shares,  Par  Value  $10 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Class  A  Converti¬ 
ble  Common  Shares,  par  value  $25,  and  Common  Shares, 
par  value  $10,  of  Allied  Products  Corporation;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  March  13,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-  684;  Filed,  March  7, 1938;  11 :23  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  March,  1938. 


[File  No.  1-8373] 

In  the  Matter  of  The  Pedigo  Company  Common  Stock, 

$5  Par  Value 

order  granting  application  to  strike  from  listing  and 

REGISTRATION 

The  St.  Louis  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock, 
$5  Par  Value,  of  The  Pedigo  Company;  and 

The  Commission  having  considered  the  application  and 
information  pertinent  thereto,  and  having  due  regard  for 
the  public  interest  and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  March  13,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-685;  Filed,  March  7, 1938;  11 :23  a.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  March,  1938. 

[File  No.  1-182] 

In  the  Matter  of  The  Pure  Oil  Company  5y4%,  6%,  8% 

Preferred  Stock,  $100  Par  Value;  Common  Shares,  No 

Par  Value 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  Pure  Oil  Company,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  promulgated  thereunder,  having  made  application  to 
withdraw  its  5  y4%  Preferred  Stock,  $100  par  value,  6%  Pre¬ 
ferred  Stock,  $100  par  value,  8%  Preferred  Stock,  $100  par 
value,  and  Common  Shares,  no  par  value,  from  listing  and 
registration  on  the  Cincinnati  Stock  Exchange;  and 

After  appropriate  notice  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  March  14,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-688;  Filed,  March  7, 1938;  11:23  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  4th  day  of  March,  1938. 

In  the  Matter  of  P.  J.  Mangan,  411  Erie  County  Savings 
Bank  Bldg.,  Buffalo,  New  York 

ORDER  REVOKING  REGISTRATION 

P.  J.  Mangan,  a  sole  proprietorship,  hereinafter  called  the 
registrant,  having  filed  with  the  Commission  on  February  19, 
1936  an  application  for  registration  on  Form  1-M  pursuant 
to  Rule  MA2  of  the  rules  then  governing  the  over-the-counter 
markets;  and  the  said  registration  having  become  effective 
on  March  20, 1936,  in  accordance  with  the  Commission’s  rules 
and  regulations;  and  the  said  registrant  having  become 
registered  under  Section  15  (b)  of  the  Securities  Exchange 
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Act  of  1934,  as  amended,  by  virtue  of  the  provisions  of  Sec¬ 
tion  10  of  the  Act  of  Congress  approved  May  27,  1936,  pro¬ 
viding  for  the  registration  of  over-the-counter  brokers  and 
dealers;  and 

The  Commission  having  reasonable  grounds  to  believe  that 
the  said  registrant,  during  the  period  from  July  22,  1936  up 
to  and  including  December  15,  1937,  has  wilfully  violated  the 
provisions  of  Sections  5  (a)  and  17  (a)  of  the  Securities  Act 
of  1933,  as  amended,  in  the  sale  of  securities  of  the  Ross  Red 
Lake  Gold  Syndicate;  and  that  the  said  registrant  is  perma¬ 
nently  enjoined  by  decree  of  the  United  States  District  Court 
for  the  Western  District  of  New  York,  entered  with  his  con¬ 
sent  on  or  about  February  9, 1938,  from  engaging  in  and  con¬ 
tinuing  certain  conduct  and  practices  in  connection  with  the 
purchase  and  sale  of  securities;  and  that  it  is  in  the  public 
interest  to  revoke  the  said  registration;  and  having  ordered 
that  a  hearing  be  held  for  the  purpose  of  determining 
whether  or  not  the  said  registration  should  be  revoked  pur¬ 
suant  to  Section  15  (b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended;  and 

The  said  registrant,  on  December  27,  1937,  having  filed 
with  the  Commission  a  consent  in  writing  to  the  revocation 
of  said  registration  and  having  waived  notice  and  oppor¬ 
tunity  for  hearing  in  connection  therewith,  and  the  Com¬ 
mission  having  duly  considered  the  matter  and  being  fully 
advised  in  the  premises; 

It  is  ordered.  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
P.  J.  Mangan  as  a  broker  or  dealer  transacting  business  on 
over-the-counter  markets  be  and  the  same  is  hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-686;  Piled,  March  7, 1938;  11 :23  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  March,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 

owners’  Royalty  Interests  in  the  Ohio-Dahl  Tract, 

Filed  on  January  18,  1938,  by  H.  B.  Sears,  Respondent 

ORDER  TERMINATING  PROCEEDING  AFTER  AMENDMENT 

The  Securities  and  Exchange  Commission,  finding  that  the 
offering  sheet  described  in  the  title  hereof  has  been  amended 
to  cure  the  objections  specified  in  the  Order  for  Hearing 
previously  entered  in  this  proceeding; 

It  is  ordered,  Pursuant  to  Rule  354  (c)  of  the  General 
Rules  and  Regulations  promulgated  by  the  Commission 
under  the  Securities  Act  of  1933,  as  amended,  that  the  amend¬ 
ment  received  at  the  office  of  the  Commission  on  February 
28,  1938,  be  effective  as  of  March  4,  1938. 

It  is  further  ordered.  That  the  Order  for  Hearing  hereto¬ 
fore  entered  in  this  proceeding  be,  and  hereby  is,  revoked, 
and  said  proceeding  is  terminated  as  of  the  effective  date 
of  said  amendment. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-  687;  Piled,  March  7, 1938;  11:23  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  March,  1938. 


[Pile  No.  1-18521 

In  the  Matter  of  The  Autoline  Oil  Company  Preferred 
Capital  Stock,  $10  Par  Value;  Common  Capital  Stock, 
$10  Par  Value 

ORDER  WITHDRAWING  REGISTRATION  OF  SECURITIES  ON  A  NATIONAL 
SECURITIES  EXCHANGE 

The  Commission  having  instituted  a  proceeding,  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  to  determine  whether  the  registration 
on  the  Baltimore  Stock  Exchange  of  Preferred  Capital  Stock, 
$10  Par  Value,  and  Common  Capital  Stock,  $10  Par  Value, 
of  The  Autoline  Oil  Company,  shall  be  suspended  or  with¬ 
drawn;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  November  24,  1937,  in  Washington,  D.  C.;  and 
The  Commission  having  found,  based  upon  the  evidence 
introduced  at  said  hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Section  12  (b)  of  said  Act, 
as  amended,  Rules  JB1  and  JB3,  as  amended,  Form  10 
for  Corporations  and  the  Instructions  supplemental  thereto, 
prescribed  under  said  Section,  and  has  also  failed  to  comply 
with  Section  13  of  said  Act,  as  amended.  Rules  KA1  and 
KA2,  Form  10-K  and  the  Instructions  supplemental  thereto, 
prescribed  under  said  Section,  all  as  more  fully  set  forth  in 
the  Commission’s  Opinion  this  day  issued;  and 

The  Commission  being  of  the  opinion,  in  view  of  the 
failure  of  the  issuer  to  comply  in  the  above  respects  with 
the  provisions  of  Title  I  of  said  Act,  as  amended,  and  the 
rules  and  regulations  thereunder,  that  it  is  necessary  and 
appropriate  for  the  protection  of  investors  to  withdraw  the 
registration  of  said  Preferred  Capital  Stock  and  Common 
Capital  Stock  on  said  Exchange; 

It  is  ordered,  Pursuant  to  Section  19  (a)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  that  the  registration 
on  the  Baltimore  Stock  Exchange  of  Preferred  Capital  Stock, 
$10  Par  Value,  and  Common  Capital  Stock,  $10  Par  Value,  of 
The  Autoline  Oil  Company,  shall  be  and  the  same  is  hereby 
withdrawn,  effective  as  of  March  12,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-683;  Filed,  March  7, 1938;  11:23  a.  m.] 
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DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Amendment  to  the  Civil  Air  Regulations 

AMENDMENT  NO.  3 

Pursuant  to  the  authority  contained  in  the  Air  Commerce 
Act  of  1926  (44  Stat.  568)  as  amended  by  the  Act  of  Feb¬ 
ruary  28,  1929  (45  Stat.  1404) ,  the  Act  of  June  19,  1934  (48 
Stat.  1113),  the  Act  of  June  19,  1934  (48  Stat.  1116),  and 
Sections  11  and  12  of  the  Act  of  June  12,  1934  (48  Stat.  933, 
937),  Chapter  60  of  the  Civil  Air  Regulations  approved  to 
take  effect  November  1,  1937,  is  amended  to  read  as  follows; 

60.  Air  Traffic  Rules 

60.0  Provision  for  Issuance 

60. 1  Definitions 

60. 2  Airway,  Airport,  and  Other  Designations 

60. 20  Civil  Airway  Designation 

60.  21  Control  Airport  Designation 

60. 22  Control  Zone  of  Intersection  Designation 

60.  23  Radio  Fix  Designation 

60. 24  Airway  Traffic  Control  Area  Designation 

60.3  Flight  Rules  (General) 

60. 30  Pilot  Certificate 

60.  31  Aircraft  Certificate 

60.  32  Identification  Mark 

60. 33  Take-Off  and  Landing 

60.34  Flight  Enroute 
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60.35  Minimum  Safe  Altitudes 

60. 36  Parachutes 

60. 4  Flight  Rules  (Contact) 

60. 40  Pilot 

60. 41  Equipment 

60. 42  Fuel  Requirements 

60. 43  Flight  Plan 

60. 44  Weather  Minimums 

60. 45  Alternate  Airport 

60.46  Over-the-Top  Flight 

60.47  Flight  Enroute 

60.  48  Flight  Altitudes 

60. 5  Flight  Rules  (Instrument) 

60. 50  Pilot 

60. 51  Equipment 

60.  52  Fuel  Requirements 

60.  53  Flight  Plan 

60.  54  Weather  Minimums 

60.  55  Alternate  Airport 

60.  56  Over-the-Top  Flight 

60.57  Flight  Enroute 

60.58  Flight  Altitudes 

60.  59  Approach  and  Departure  Procedures 

60. 6  Light  and  Signal  Rules 

60.  60  Angular  Limits 

60.  61  Airplane  Lights 

60.  62  Airship  Lights 

60. 63  Balloon  Lights 

60.  64  Lights  on  Stationary  Aircraft 

60.  65  Signals  on  Stationary  Aircraft 

60.  66  Distress  Signals 

60. 67  Forced  Landing  Signals 

60.  68  Fog  Signals 

60. 7  Acrobatic  Flight  Rules 

60.  70  Prohibited  Zones 

60.  71  Acrobatics  While  Carrying  Persons 

60.  72  Equipment  for  Acrobatics 

60.  73  Parachute  Jumps 

60. 8  Air  Meet  Rules 

60. 80  Classification 

60. 81  Permit  Required 

60. 82  Provision  for  Issuance 

60.  83  Application  for  Class  1  Air  Meet  Permit 

60.  84  Application  for  Class  2  Air  Meet  Permit 

60. 85  Issuance 

60. 86  Duration 

60. 87  Non-Transferability 

60.88  Suspension  and  Revocation 

60.  89  Air  Meet  Rules 

60. 9  Miscellaneous  Air  Traffic  Rules 

60. 90  Non-Application  of  Air  Traffic  Rules 

60.91  Certificate  of  Non-Application 

60.92  Aircraft  on  Water 

60.93  Aircraft  Model  Flying  Activities,  Supervision  of 

60.  AIR  TRAFFIC  RULES 

60.0.  PROVISION  FOR  ISSUANCE:  Pursuant  to  the  pro-  ' 
visions  of  the  Air  Commerce  Act  requiring  the  Secretary  of 
Commerce  to  provide  regulations  for  the  rating  of  aircraft, 
airmen,  air  navigation  facilities,  air  carriers  and  flying 
schools,  and  for  the  navigation,  protection  and  identification 
of  aircraft,  and  for  prohibiting  the  operation  or  navigation 
in  violation  thereof,  the  following  air  traffic  rules  relating 
thereto,  in  addition  to  those  prescribed  elsewhere  in  the  Civil 
Air  Regulations,  are  hereby  prescribed. 

60.1.  DEFINITIONS 

60.100.  Civil  Airway:  A  civil  airway  is  a  route  in  the  nav¬ 
igable  airspace  designated  by  the  Secretary  of  Commerce 
as  a  route  suitable  for  interstate  or  foreign  air  commerce 
and  includes  the  airspace  located  vertically  above  an  area 
on  the  horizontal  plane  contained  within  lines  encircling 
each  terminal  airport,  intermediate  airport,  and  other  inter¬ 
mediate  point,  specified  on  such  airway  within  a  radius  of 
10  miles  from  the  center  of  such  airport  or  other  specified 
intermediate  point  and  also  contained  within  two  parallel 
lines  located  10  miles  from  the  center  line  connecting  the 
terminal  airports  by  way  of  each  intermediate  airport  or 
other  intermediate  point  specified  to  designate  the  route  of 
such  airway.  Each  civil  airway  shall  also  include  the  termi¬ 
nal  and  intermediate  airports,  emergency  landing  fields 
and  all  other  air  navigation  facilities  located,  or  which  may 
be  hereafter  located  and  established,  within  the  said  area. 
No  civil  airway  shall  include  an  airspace  reservation,  or  any 
part  thereof,  set  aside  and  protected  pursuant  to  the  pro¬ 
visions  of  Section  4  of  the  Air  Commerce  Act  of  1926,  the 
navigable  airspace  above  non-territorial  waters,  nor  the  nav¬ 


igable  airspace  above  foreign  territorial  lands  or  waters. 
'(For  a  list  of  civil  airways,  see  CAR  60.20.) 

60.101.  Airspace  Reservation:  An  airspace  reservation  is 
the  airspace  located  vertically  above  an  area  on  the  surface 
of  the  land  or  water  designated  and  set  apart  by  an  executive 
order  of  the  President  or  by  a  State  for  purposes  of  national 
defense  or  for  other  governmental  purposes.  (For  a  list  of 
airspace  reservations,  see  Appendix  A  and  B.) 

60.102.  Control  Airport:  A  control  airport  is  an  airport 
which  has  been  so  designated  by  the  Secretary  to  provide 
for  the  safety  of  aircraft  moving  in  interstate  or  foreign 
air  commerce.  (For  a  list  of  control  airports,  see  Ci*R 
60.21.) 

60.103.  Control  Zone:  A  control  zone  is  the  airspace  above 
an  area  within  a  circle  with  a  radius  of  3  miles  drawn  from 
the  center  of  a  control  airport:  Provided,  however.  That  if 
a  radio  directional  aid  station  designed  to  direct  air  traffic 
to  the  control  airport  is  more  than  3  miles  from  the  center 
thereof,  then  the  control  zone  is  extended  above  an  area 
one-half  mile  on  each  side  of  a  line  projected  from  the 
center  of  such  airport  to  such  radio  aid. 

60.104.  Zone  of  Intersection:  A  zone  of  intersection  is  that 
part  of  a  civil  airway  which  overlaps  and  lies  within  any 
part  of  any  other  civil  airway. 

60.105.  Control  Zone  of  Intersection:  A  control  zone  of 
intersection  is  the  airspace  above  an  area  within  a  circle 
with  a  radius  of  25  miles  drawn  from  the  center  of  the  zone 
of  intersection  as  specified  in  CAR  60.106  (a),  (b),  or  (c). 

60.106.  Center  of  Control  Zone  of  Intersection:  The  center 
of  a  control  zone  of  intersection  is: 

(a)  The  radio  range  station  located  at  an  intersection 
of  airways,  or 

(b)  the  center  of  the  intersection  of  the  “on  course” 
radio  range  signals  projected  down  intersecting  airways, 
or 

(c)  the  center  of  an  “on  course”  signal  projected  down 
an  airway,  at  a  point  designated  by  the  Secretary. 

60.107.  Green  Zone  of  Intersection:  A  green  zone  of  inter¬ 
section  is  a  zone  of  intersection  of  a  green  civil  airway  in 
which  through  traffic  on  a  green  civil  airway  continues 
through  such  zone  at  a  constant  altitude,  and  in  which 
zone  traffic  on  the  intersected  amber,  red,  or  blue  civil 
airway  shall  proceed  as  outlined  in  CAR  60.58410,  60.58420, 
and  60.5843. 

60.108.  Amber  Zone  of  Intersection:  An  amber  zone  of 
intersection  is  a  zone  of  intersection  on  an  amber  civil  air¬ 
way  in  which  through  traffic  on  an  amber  civil  airway  con¬ 
tinues  through  such  zone  at  a  constant  altitude  and  in  which 
zone  traffic  on  the  intersected  red,  or  blue  civil  airway  shall 
proceed  as  outlined  in  CAR  60.58420  and  60.5843. 

60.109.  Red  Zone  of  Intersection:  A  red  zone  of  intersec¬ 
tion  is  a  zone  of  intersection  on  a  red  civil  airway  in  which 
traffic  on  a  red  civil  airway  continues  through  such  zone  at 
a  constant  altitude  and  traffic  on  a  blue  civil  airway  shall 
proceed  as  outlined  in  CAR  60.5843. 

60.110.  Zone  of  Intersection  Priority:  That  part  of  an 
amber,  red,  or  blue  zone  of  intersection  which  may  overlap 
and  lie  within  a  green  zone  of  intersection  shall  be  considered 
as  the  green  zone  of  intersection,  and  that  part  of  a  red 
or  blue  zone  of  intersection  which  may  overlap  or  lie  within 
an  amber  zone  of  intersection  shall  be  considered  as  the 
amber  zone  of  intersection,  and  that  part  of  a  blue  civil  air¬ 
way  which  may  overlap  or  lie  within  a  red  zone  of  inter¬ 
section  shall  be  considered  as  the  red  zone  of  intersection. 

60.111.  Alternate  Airport:  An  alternate  airport  is  an  air¬ 
port,  other  than  the  point  of  first  intended  landing,  specified 
in  the  flight  plan,  and  to  which  the  flight  may  be  directed 
in  case  of  emergency. 

60.112.  Radio  Fix:  A  radio  fix  is  a  geographical  location 
on  a  civil  airway,  above  which  the  position  of  an  aircraft 
in  flight  can  be  accurately  determined  by  means  of  radio 
only.  (Such  as  a  cone  of  silence  marker,  Z  type  marker, 
fan  type  marker,  or  intersection  of  radio  range  “on  course” 
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signals.)  (For  a  list  of  designated  radio  fixes,  see  CAR 
60.23.) 

60.113.  Check  Point:  A  check  point  is  a  geographical  loca¬ 
tion  on  the  surface  of  the  land  or  water,  above  which  the 
position  of  an  aircraft  in  flight  can  be  accurately  determined 
by  means  of  visual  reference.  (Such  as  a  river,  highway, 
mountain,  bridge,  lightship,  etc.) 

60.114.  Radio  Range  Station:  A  radio  range  station  is 
that  point  in  a  radio  station  from  which  radio  signals  are 
emitted  for  the  purpose  of  assisting  an  aircraft  to  maintain 
a  course. 

60.115.  (Unassigned) 

60.116.  (Unassigned) 

60.117.  (Unassigned) 

60.118.  (Unassigned) 

60.119.  (Unassigned) 

60.120.  Airway  Traffic  Control  Station:  An  airway  traffic 
control  station  is  a  station  operated  by  the  Bureau  for  the 
purpose  of  air  traffic  control  on  civil  airways  within  the 
jurisdiction  of  such  station.  (For  a  list  of  airway  traffic 
control  stations,  see  Appendix  D.) 

60.121.  Airway  Traffic  Control  Area:  An  airway  traffic 
control  area  is  an  area  within  the  limits  of  designated  civil 
airways  and  over  which  a  particular  Bureau  airway  traffic 
control  station  exercises  traffic  control.  (For  a  list  of  air¬ 
way  traffic  control  areas,  see  CAR  60.24.) 

60.122.  Airway  Communications  Station:  An  airway  com¬ 
munications  station  is  an  airway  radio,  teletype,  or  other 
communications  station  operated  by  the  Bureau. 

60.123.  Airport  Control  Tower:  An  airport  control  tower  is 
an  establishment  properly  situated  and  equipped  to  allow 
an  operator  thereof  to  adequately  control  air  traffic  in  the 
immediate  vicinity  of  the  airport  on  or  adjacent  to  which 
such  airport  control  tower  is  located. 

60.124.  (Unassigned) 

60.125.  (Unassigned) 

60.126.  (Unassigned) 

60.127.  (Unassigned) 

60.128.  (Unassigned) 

60.129.  (Unassigned) 

60.130.  Contact  Flight:  Contact  flight  is  flight  of  aircraft 
in  which  the  attitude  of  the  aircraft  and  its  flight  path  can 
at  all  times  be  controlled  by  means  of  visual  reference 
to  the  ground  or  water. 

60.131.  Instrument  Flight:  Instrument  flight  is  flight,  of 
aircraft  in  which  the  visual  reference  in  CAR  60.130  is  not 
continuously  available  and  the  attitude  of  the  aircraft  and 
its  flight  path  can  be  controlled  in  part  or  in  whole  by  ref¬ 
erence  to  instruments  only. 

60.132.  Over-the-Top  Flight:  Over-the-top  flight  is  flight 
of  aircraft  made  above  an  overcast,  usually  a  cloud  forma¬ 
tion. 

60.133.  Flight  Plan:  A  flight  plan  means  a  plan  of  flight 
which  shall  contain  the  following  information: 

(a)  The  aircraft  identification  mark,  or  the  name  of  the 
governmental  service  in  which  the  aircraft  is  employed, 
if  so  employed,  or  the  name  of  the  airline  operator  and 
the  trip  number,  if  engaged  in  scheduled  airline  service. 

(b)  The  type  of  aircraft  involved  and  the  number  of 
aircraft  making  the  flight,  if  the  aircraft  are  in  formation. 

(c)  The  name  of  the  pilot,  or  of  the  flight  commander 
if  the  aircraft  are  in  formation. 

(d)  The  point  of  departure  of  the  particular  flight  for 
which  such  plan  is  being  filed. 

(e)  The  proposed  cruising  altitude  or  altitudes. 

(f)  The  point  of  first  intended  landing. 

(g)  The  proposed  cruising  airspeed. 

(h)  The  radio  equipment  carried  in  the  aircraft.  (If 
no  radio — NORDO;  if  radio  receiver  only — RONLY ;  if 
two-way  radio,  statement  of  transmitter  frequency  to  be 
used.) 

(i)  The  proposed  time  of  departure.  (The  time  of  de¬ 
parture  shall  be  considered  as  the  time  when  the  aircraft 
leaves  the  ground.) 


(j)  The  estimated  elapsed  time  until  arrival  on  the 
ground  at  the  point  of  first  intended  landing.  (For 
scheduled  operation,  the  first  stop  to  be  made,  together 
with  additional  stops  if  requested  by  an  airway  traffic 
control  station.) 

(k)  The  alternate  airport,  if  the  flight  is  to  involve 
instrument  flight. 

(l)  The  route,  if  other  than  a  direct  course,  and  any 
other  pertinent  information  which  the  pilot  deems  useful 
for  control  purposes  or  which  may  be  requested  by  an 
airway  traffic  control  station. 

60.134.  Approved  Flight  Plan:  An  approved  flight  plan  is 
a  plan  of  flight,  containing  the  information  required  by 
CAR  60.133,  which  has  been  approved  solely  with  respect  to 
known  air  traffic  conditions  by  the  Bureau  airway  traffic 
control  station  into  the  control  area  of  which  the  flight  will 
first  enter.  (For  a  list  of  airway  traffic  control  areas,  see 
CAR  60.24.) 

Note. — Approval  of  a  flight  plan  is  an  authorization  for  an  air¬ 
craft  to  proceed  in  accordance  with  the  provisions  of  such  flight 
plan  only  insofar  as  known  air  traffic  conditions  are  concerned 
and  does  not  constitute  authority  to  violate  any  provision  or 
provisions  of  the  Civil  Air  Regulations. 

60.1340.  Traffic  control  instructions  issued  to  the  pilot 
before  departure  or  enroute  shall  be  considered  to  be  a  part 
of  the  approved  flight  plan. 

60.135.  Cruising  Altitude:  A  cruising  altitude  is  a  flight 
altitude,  measured  in  feet  above  sea  level,  proposed  for  that 
part  of  a  flight  from  point  to  point  during  which  a  constant 
altitude  will  be  maintained. 

60.136.  (Unassigned) 

60.137.  (Unassigned) 

60.138.  (Unassigned) 

60.139.  (Unassigned) 

60.140.  Ceiling:  Ceiling  is  the  distance  from  the  cloud  base 
to  the  ground.  (The  reports  of  the  U.  S.  Weather  Bureau, 
when  available  to  the  pilot,  shall  govern.) 

60.141.  Unlimited  Ceiling:  A  ceiling  is  considered  un¬ 
limited  when  clouds  cover  less  than  one-half  of  the  sky 
or  when  the  base  of  the  clouds  is  more  than  9,750  feet  above 
the  point  of  observation.  (The  reports  of  the  U.  S.  Weather 
Bureau,  when  available  to  the  pilot,  shall  govern.) 

60.142.  Daylight,  Hours  of:  (Day  flight,  daylight  hours, 
day.)  The  hours  of  daylight  as  used  in  these  rules  are 
those  hours  between  the  mean  solar  times  of  sunrise  and 
sunset,  as  published  in  the  Nautical  Almanac,  converted  to 
local  standard  time  for  the  locality  concerned. 

Note. — The  “Nautical  Almanac”,  price  50  cents,  containing  sun¬ 
shine  tables,  may  be  obtained  from  the  Supt.  of  Documents, 
Government  Printing  Office,  Washington,  D.  C.  Information  is 
available  from  the  “Sunshine  Tables”  in  the  offices  of  Officials 
in  Charge,  Airport  Station,  U.  S.  Weather  Bureau,  at: 

Newark,  N.  J. 

Washington-Hoover  Airport,  Washington,  D.  C. 

Atlanta,  Ga. 

Cleveland,  Ohio 
Chicago,  Ill. 

Kansas  City,  Mo. 

Fort  Worth,  Tex. 

Salt  Lake  City,  Utah 
Portland,  Ore. 

Oakland,  Calif. 

These  “Sunshine  Tables”  are  not  available  for  distribution. 

60.143.  Darkness,  Hours  of:  (Night  flight,  hours  of  dark¬ 
ness,  night.)  The  hours  of  darkness  as  used  in  these  rules 
are  those  hours  between  the  mean  solar  times  of  sunset 
and  sunrise,  as  published  in  the  Nautical  Almanac,  con¬ 
verted  to  local  standard  time  for  the  locality  concerned. 

Note. — See  Note  under  CAR  60.142. 

60.144.  Visibility:  Visibility  is  the  greatest  distance  toward 
the  horizon  at  which  conspicuous  objects  can  be  seen  and 
identified. 

60.145.  Weather  Minimums:  Weather  minimums  are  ceil¬ 
ing,  visibility  and  other  minimums  provided  for  specified 
types  of  flight  operation,  and  below  which  flight  operation  is 
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not  permitted,  unless  specifically  authorized  elsewhere  in 
these  regulations  or  by  the  Secretary. 

Note. — The  local  United  States  Weather  Bureau  reporting  sta¬ 
tion  for  each  control  airport  will  classify  existing  weather  condi¬ 
tions  for  such  airport  by  one  of  the  following  symbols: 

Class  C — Contact:  Weather  equal  to  or  better  than  the  mini- 
mums  specified  for  the  particular  airport  for  flight  in  accord¬ 
ance  with  contact  flight  rules.  (Satisfactory  for  contact  flight.) 

Class  N — Instrument:  Weather  less  than  the  minimums  speci¬ 
fied  for  the  particular  airport  for  contact  flight  (Class  C  above) 
and  down  to  the  minimums  prescribed  for  the  particular  air¬ 
port  for  suspension  of  flight  operations.  (Requiring  observance 
of  instrument  flight  rules,  unless  flight  in  accordance  with  con¬ 
tact  flight  rules  has  been  authorized  as  provided  for  in  CAR 
60.440  and  60.441.) 

Class  X — Closed:  Weather  below  the  minimums  specified  for 
the  particular  airport,  wherein  any  landing  or  take-off,  other 
than  a  flight  of  public  aircraft  or  scheduled  airline  aircraft  if 
otherwise  authorized,  is  suspended.  (Take-off  and  landing  of 
non-scheduled  civil  aircraft  suspended,  unless  authorized  as 
provided  for  in  CAR  60.540.) 

60.146.  (Unasslgned) 

60.147.  (Unassigned) 

60.148.  (Unassigned) 

60.149.  (Unassigned) 

60.150.  Military  Aircraft :  Military  aircraft  are  public  air¬ 
craft  operated  in  the  service  of  the  United  States  Army,  Na¬ 
tional  Guard,  Navy,  Marine  Corps  or  Coast  Guard. 

60.151.  Public  Aircraft:  A  public  aircraft  is  an  aircraft 
used  exclusively  in  the  governmental  service. 

60.152.  Acrobatics  ( Acrobatic  Flight) :  Acrobatics  are  evo¬ 
lutions  voluntarily  performed  with  an  aircraft  other  than 
those  required  for  normal  flight. 

60.2.  AIRWAY,  AIRPORT.  AND  OTHER  DESIGNA¬ 
TIONS 

60.20.  Civil  Airway  Designation :  The  following  air  routes 
in  the  navigable  airspace,  deemed  suitable  for  interstate  or 
foreign  air  commerce,  are  designated  as  civil  airways,  and 
are  further  designated,  for  the  protection  of  aircraft  in 
flight,  as  green,  amber,  red,  or  blue  civil  airways,  as  herein¬ 
after  specified. 

60.200.  Green  Civil  Airways — The  following  air  routes  axe 
designated  as  civil  airways  and  are  further  designated  as 
green  civil  airways: 

60.20000.  Green  Civil  Airway  No.  1 — Seattle,  Wash-Bos¬ 
ton,  Mass. — Seattle,  Wash.  (Boeing  Field),  via  the  Seattle, 
Wash.,  radio  range  station;  Easton,  Wash.,  radio  marker 
station;  Ellensburg,  Wash.,  radio  range  station;  Ephrata, 
Wash.,  radio  range  station;  Spokane,  Wash.,  radio  range  sta¬ 
tion;  Coeur  D’Alene,  Idaho,  radio  range  station;  Mullan 
Pass,  Idaho,  radio  range  station;  Superior,  Mont.,  radio 
range  station;  Missoula,  Mont.,  radio  range  station;  Drum¬ 
mond,  Mont.,  radio  range  station;  Helena,  Mont.,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  southeast  leg  of  the  Helena,  Mont.,  radio  range 
and  the  northwest  leg  of  the  Belgrade,  Mont.,  radio  range 
(Townsend,  Mont.,  intermediate  field) ;  Belgrade,  Mont., 
radio  range  station;  Livingston,  Mont.,  radio  range  station; 
Billings,  Mont.,  radio  range  station;  Miles  City,  Mont.,  radio 
range  station;  the  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  northeast  leg  of  the  Miles  City,  Mont., 
radio  range  and  the  west  leg  of  the  Dickinson,  N.  Dak.,  radio 
range  (Mildred,  Mont.,  intermediate  field) ;  Dickinson,  N. 
Dak.,  radio  range  station;  Bismarck,  N.  Dak.,  radio  range 
station;  Jamestown,  N.  Dak.,  radio  range  station;  Fargo, 
N.  Dak.,  radio  range  station;  Alexandria,  Minn.,  radio  range 
station;  Minneapolis,  Minn.,  radio  range  station;  Hager  City, 
Wis.,  radio  marker  station;  La  Crosse,  Wis.,  radio  range  sta¬ 
tion;  Lone  Rock,  Wis.,  radio  range  station;  Milwaukee,  Wis., 
radio  range  station;  Grand  Rapids,  Mich.  (Kent  County  Air¬ 
port)  ;  Lansing,  Mich.  (Capitol  City  Airport) ;  the  intersec¬ 
tion  of  the  center  lines  of  the  on  course  signals  of  the  north 
leg  of  the  Detroit,  Mich.  (Wayne  County  Airport),  radio 
range  and  the  west  leg  of  the  Strathbum,  Ontario,  radio 
range  (approximately  Pontiac,  Mich.) ;  Detroit,  Mich. 
(Wayne  County  Airport),  radio  range  station  to  the  inter¬ 
section  of  the  center  line  of  the  on  course  signal  of  the  east 


leg  of  the  Detroit,  Mich.  (Wayne  County  Airport),  radio 
range  and  the  U.  S.-Canadian  Border.  (The  intersection 
of  the  center  line  of  the  on  course  signal  of  the  east  leg  of 
the  Detroit,  Mich.  (Wayne  County  Airport) ,  radio  range  and 
the  U.  S.-Canadian  Border  over  Canada  to  the  intersection 
of  the  center  line  of  the  on  course  signal  of  the  west  leg  of 
the  Buffalo,  N.  Y.,  radio  range  and  the  U.  S.-Canadian  Bor¬ 
der  not  designated.)  The  intersection  of  the  center  line  of 
the  on  course  signal  of  the  west  leg  of  the  Buffalo,  N.  Y., 
radio  range  and  the  U.  S.-Canadian  Border  via  the  Buffalo, 

N.  Y.,  radio  range  station;  Rochester,  N.  Y.  (Municipal  Air¬ 
port)  ;  Syracuse,  N.  Y.,  radio  range  station;  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  east  leg 
of  the  Syracuse,  N.  Y.,  radio  range  and  the  northwest  leg  of 
the  Albany,  N.  Y.,  radio  range  (Utica,  N.  Y.) ;  Albany,  N.  Y„ 
radio  range  station;  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  southeast  leg  of  the  Albany, 

N.  Y.,  radio  range  and  the  southwest  leg  of  the  Boston,  Mass., 
radio  range  (approximately  Putnam,  Conn.,  radio  marker 
station) ;  Boston,  Mass.,  radio  range  station  to  the  Boston 
Municipal  Airport. 

60.20001.  Green  Civil  Airway  No.  2 — San  Francisco, 
Calif.-Newark,  N.  J. — San  Francisco,  Calif.  (Municipal  Air¬ 
port),  via  the  Oakland,  Calif.,  radio  range  station;  Sacra¬ 
mento,  Calif.,  radio  range  station;  Auburn,  Calif.,  radio 
marker  station;  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  northeast  leg  of  the  Oakland,  Calif., 
radio  range  and  the  southwest  leg  of  the  Donner  Summit, 
Calif.,  radio  range  (Colfax,  Calif.) ;  Donner  Summit,  Calif., 
radio  range  station;  Reno,  Nev.,  radio  range  station; 
Humboldt,  Nev.,  radio  marker  station;  Buffalo  Valley,  Nev., 
radio  range  station;  Beowawe,  Nev.,  radio  marker  station; 
Elko,  Nev.,  radio  range  station;  Ventosa,  Nev.,  radio  marker 
station;  Wendover,  Utah,  radio  range  station;  Salt  Lake  City, 
Utah,  radio  range  station;  Knight,  Wyo.,  radio  range  sta¬ 
tion;  Rock  Springs,  Wyo.,  radio  range  station;  Cherokee, 
Wyo.,  radio  range  station;  Medicine  Bow,  Wyo.,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  southeast  leg  of  the  Medicine  Bow,  Wyo., 
radio  range  and  the  northwest  leg  of  the  Cheyenne,  Wyo., 
radio  range  (approximately  Beacon  Site  No.  35) ;  Cheyenne, 
Wyo.,  radio  range  station;  Sidney,  Nebr.,  radio  range  sta¬ 
tion;  Big  Springs,  Nebr.,  radio  marker  station;  North  Platte, 
Nebr.,  radio  range  station;  Grand  Island,  Nebr.,  radio  range 
station;  Omaha,  Nebr.,  radio  range  station;  Adair,  Iowa, 
radio  marker  station;  Des  Moines,  Iowa,  radio  range  station; 
Montezuma,  Iowa,  radio  marker  station;  Davenport,  Iowa, 
radio  range  station;  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  east  leg  of  the  Davenport,  Iowa, 
radio  range  and  the  southwest  leg  of  the  Chicago,  Ill.,  radio 
range  (Sheridan,  Ill.) ;  Chicago,  Ill.,  radio  range  station; 
the  intersection  of  the  center  lines  of  the  on  course  signals 
of  the  southeast  leg  of  the  Chicago,  Ill.,  radio  range  and  the 
west  leg  of  the  Goshen,  Ind.,  radio  range  (approximately 
Lansing,  HI.) ;  McCool,  Ind.,  radio  marker  station;  Goshen, 
Ind.,  radio  range  station;  Helmer,  Ind.,  radio  marker  sta¬ 
tion;  Archbold,  Ohio,  radio  range  station;  Toledo,  Ohio, 
radio  range  station;  Vickery,  Ohio,  radio  marker  station; 
Cleveland,  Ohio,  radio  range  station;  Warren,  Ohio,  radio 
marker  station;  Mercer,  Pa.,  radio  range  station;  Brookville, 
Pa.,  radio  marker  station;  Kylertown,  Pa.,  radio  range  sta¬ 
tion;  Bellefonte,  Pa.,  radio  range  station;  Woodward,  Pa., 
radio  marker  station;  Sunbury,  Pa.,  radio  marker  station; 
Allentown,  Pa.,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  east  leg  of  the 
Allentown,  Pa.,  radio  range  and  the  southwest  leg  of  the 
Newark,  N.  J.,  radio  range  (New  Brunswick,  N.  J.,  fan  type 
radio  marker  station) ;  Newark,  N.  J.,  radio  range  station  to 
the  Newark,  N.  J.,  Municipal  Airport. 

60.20002.  Green  Civil  Airway  No.  3 — Los  Angeles,  Calif.- 
Camden,  N.  J. — Los  Angeles,  Calif.  (Burbank,  Calif.,  Union 
Air  Terminal),  via  the  Los  Angeles,  Calif.  (Burbank,  Calif., 
Union  Air  Terminal) ,  radio  range  station;  Van  Nuys,  Calif., 
radio  range  station;  Saugus,  Calif.,  radio  range  station; 
Palmdale,  Calif.,  radio  marker  station;  Daggett,  Calif.,  radio 
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range  station;  the  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  east  leg  of  the  Daggett,  Calif.,  radio 
range  and  the  southwest  leg  of  the  Kingman,  Ariz.,  radio 
range  (Goffs,  Calif.) ;  Kingman,  Ariz.,  radio  range  station; 
Ashfork,  Ariz.,  radio  range  station;  Winslow,  Ariz.,  radio 
range  station;  El  Morro,  N.  Mex.,  radio  range  station; 
Albuquerque,  N.  Mex.,  radio  range  station;  Otto,  N.  Mex., 
radio  range  station;  Anton-Chico,  N.  Mex.,  radio  marker  sta¬ 
tion;  Tucumcari,  N.  Mex.,  radio  range  station;  Amarillo, 
Tex.,  radio  range  station;  Conway,  Tex.;  Canadian,  Tex., 
radio  range  station;  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  northeast  leg  of  the  Canadian, 
Tex.,  radio  range  and  the  southwest  leg  of  the  Wichita, 
Kans.,  radio  range  (Waynoka,  Okla.,  intermediate  field) ; 
Wichita,  Kans.,  radio  range  station;  Cassoday,  Kans.,  radio 
marker  station;  Lebo,  Kans.,  radio  range  station;  Kansas 
City,  Mo.,  radio  range  station;  Knoxville,  Mo.,  radio  marker 
station;  Marshall,  Mo.  (Nicholas  Beazley  Airport) ;  Colum¬ 
bia,  Mo.,  radio  range  station;  New  Florence,  Mo.,  radio 
marker  station;  St.  Louis,  Mo.,  radio  range  station;  Effing¬ 
ham,  Ill.,  radio  range  station;  Terre  Haute,  Ind.,  radio  range 
station;  Indianapolis,  Ind.,  radio  range  station;  Columbus, 
Ohio,  radio  range  station;  Cambridge,  Ohio,  radio  marker 
station;  Pittsburgh,  Pa.,  radio  range  station;  the  intersec¬ 
tion  of  the  center  lines  of  the  on  course  signals  of  the  east 
leg  of  the  Pittsburgh,  Pa.,  radio  range  and  the  west  leg  of 
the  Harrisburg,  Pa.,  radio  range  (Ashville,  Pa.,  Airport) ; 
Harrisburg,  Pa.,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on.  course  signals  of  the  southeast  leg  of 
the  Harrisburg,  Pa.,  radio  range  and  the  southwest  leg  of 
the  Camden,  N.  J.,  radio  range  (Chester,  Pa.) ;  Camden, 
N.  J.,  radio  range  station  to  Camden,  N.  J.  (Central 
Airport). 

60.20003.  Green  Civil  Airway  No.  4 — Los  Angeles,  Calif.- 
Washington,  D.  C. — Los  Angeles,  Calif.  (Glendale,  Calif., 
Grand  Central  Air  Terminal),  via  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  southeast  leg 
of  the  Burbank,  Calif.  (Union  Air  Terminal),  radio  range 
and  the  west  leg  of  the  Fontana,  Calif.,  radio  range;  Fon¬ 
tana,  Calif.,  radio  range  station;  Indio,  Calif.  (Indio  Airport) ; 
Blythe,  Calif.,  radio  range  station;  Phoenix,  Ariz.,  radio 
range  station;  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  south  leg  of  the  Phoenix,  Ariz.,  radio 
lange  and  the  northwest  leg  of  the  Tucson,  Ariz.,  radio  range 
(approximately  Beacon  Site  No.  0);  Tucson,  Ariz.,  radio 
range  station;  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  southeast  leg  of  the  Tucson,  Ariz., 
radio  range  and  the  southwest  leg  of  the  Rodeo,  N.  Mex., 
radio  range  (Douglas,  Ariz.,  International  Airport) ;  Rodeo, 
N.  Mex.,  radio  range  station;  Columbus,  N.  Mex.  (intermedi¬ 
ate  field) ;  El  Paso,  Tex.,  radio  range  station;  Guadalupe 
Pass,  Tex.,  radio  range  station;  Wink,  Tex.,  radio  range 
station;  Big  Spring,  Tex.,  radio  range  station;  Abilene, 
Tex.  (Abilene  Airport) ;  Eastland,  Tex.  (Eastland  Airport) ; 
Santo,  Tex.,  radio  marker  station;  Fort  Worth,  Tex.,  radio 
range  station;  Texarkana,  Ark.,  radio  range  station;  Little 
Rock,  Ark.,  radio  range  station;  Memphis,  Term.,  radio  range 
station;  Nashville,  Tenn.,  radio  range  station;  Smith ville, 
Tenn.,  radio  range  station;  Knoxville,  Tenn.,  radio  range 
station;  Bristol,  Tenn.,  radio  range  station;  Pulaski,  Va., 
radio  range  station;  Roanoke,  Va.,  radio  range  station;  Gor- 
donsville,  Va.,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  northeast  leg 
of  the  Gordonsville,  Va.,  radio  range  and  the  south  leg  of 
the  Washington,  D.  C.,  radio  range  (Mason  Springs.  Va.) ; 
Washington,  D.  C.,  radio  range  station  to  the  Washington, 
D.  C.,  Washington  Airport. 

60.20004.  Green  Civil  Airway  No.  5 — Corpus  Christi,  Tex.- 
Norfolk,  Va. — Corpus  Christi,  Tex.  (Cliff  Maus  Field),  via 
the  Houston,  Tex.,  radio  range  station;  Beaumont,  Tex. 
(Beaumont  Airport) ;  New  Orleans,  La.,  radio  range  station; 
the  intersection  of  the  center  lines  of  the  on  course  signals 
of  the  east  leg  of  the  New  Orleans,  La.,  radio  range  and 
the  southwest  leg  of  the  Mobile,  Ala.,  radio  range  (Gulfport, 
Miss.  Airport) ;  Mobile,  Ala.,  radio  range  station;  Mont¬ 


gomery,  Ala.  (Montgomery  Airport) ;  Atlanta,  Ga.,  radio 
range  station;  Jefferson,  Ga.,  radio  marker  station;  Ander¬ 
son,  S.  C.,  radio  marker  station;  Spartanburg,  S.  C.,  radio 
range  station;  Greensboro,  N.  C.,  radio  range  station;  South 
Boston,  Va.,  radio  marker  station;  Crewe,  Va.  (intermediate 
field) ;  Chester,  Va.;  Richmond,  Va.,  radio  range  station  to 
Norfolk,  Va.  (Granby  Street  Airport) . 

60.201.  Amber  Civil  Airways — The  following  air  routes  are 
designated  as  civil  airways  and  are  further  designated  as 
amber  civil  airways: 

60.20100.  Amber  Civil  Airway  No.  1 — San  Diego,  Calif .- 
Blaine,  Wash.  (U.  S.-Mexican  Border  to  U.  S.-Canadian 
Border) — The  intersection  of  the  center  line  of  the  south 
leg  of  the  San  Diego,  Calif.,  radio  range  and  the  U.  S.-Mexi¬ 
can  Border  (San  Ysidro,  Calif.),  via  the  San  Diego,  Calif., 
radio  range  station;  Oceanside,  Calif.,  radio  marker  sta¬ 
tion;  Long  Beach,  Calif.,  radio  range  station;  the  intersec¬ 
tion  of  the  center  lines  of  the  on  course  signals  of  the  north 
leg  of  the  Long  Beach,  Calif.,  radio  range  and  the  southeast 
leg  of  the  Burbank,  Calif.  (Union  Air  Terminal) ,  radio  range 
(Downey,  Calif.)  to  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  southeast  leg  of  the  Burbank, 
Calif.  (Union  Air  Terminal) ,  radio  range  and  the  west  leg 
of  the  Fontana,  Calif.,  radio  range.  (Green  Civil  Airways 
No.  3  and  No.  4  to  Saugus,  Calif.,  radio  range  station.) 
Saugus,  Calif.,  radio  range  station  via  the  Bakersfield,  Calif., 
radio  range  station;  Fresno,  Calif.,  radio  range  station; 
the  intersection  of  the  center  lines  of  the  on  course  signals 
of  the  northwest  leg  of  the  Fresno,  Calif.,  radio  range  and 
the  southeast  leg  of  the  Oakland,  Calif.,  radio  range  (Mo¬ 
desto,  Calif.,  Modesto  Airport) ;  Livermore,  Calif.,  radio 
marker  station  to  the  Oakland,  Calif.,  radio  range  station. 
(Green  Civil  Airway  No.  2  Oakland,  Calif.,  radio  range  sta¬ 
tion  to  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  northeast  leg  of  the  Oakland,  Calif.,  radio 
range  and  the  south  leg  of  the  Williams,  Calif.,  radio  range.) 
The  intersection  of  the  center  lines  of  the  on  course  signals 
of  the  northeast  leg  of  the  Oakland,  Calif.,  radio  range 
and  the  south  leg  of  the  Williams,  Calif.,  radio  range  via 
the  Potrero  Hill,  Calif.,  radio  marker  station;  Williams, 
Calif.,  radio  range  station;  Mt.  Shasta,  Calif.,  radio  range 
station;  Montague,  Calif.,  radio  range  station;  Medford, 
Oreg.,  radio  range  station;  Eugene,  Oreg.,  radio  range  sta¬ 
tion;  Portland,  Oreg.,  radio  range  station;  Castle  Rock, 
Wash.,  radio  marker  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  northwest  leg  of  the 
Portland,  Oreg.,  radio  range  and  the  southwest  leg  of  the 
Tacoma,  Wash.,  radio  range  (Chehalis,  Wash.,  Chehalis  Air¬ 
port) ;  Tacoma,  Wash.,  radio  range  station;  Seattle,  Wash., 
radio  range  station;  Monroe,  Wash  to  Blaine,  Wash.  (U.  S.- 
Canadian  Border). 

60.20101.  Amber  Civil  Airway  No.  2 — Daggett,  Calif .- 
Great  Falls,  Mont. — Daggett,  Calif,  (intermediate  field),  via 
the  Daggett,  Calif.,  radio  range  station;  Baker,  Calif,  (in¬ 
termediate  field) ;  Kingston,  Calif,  (intermediate  field) ;  Las 
Vegas,  Nev.,  radio  range  station;  Glendale,  Nev.  (intermedi¬ 
ate  field);  Enterprise,  Utah,  radio  range  station;  Milford, 
Utah,  radio  range  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  northeast  leg  of  the 
Milford,  Utah,  radio  range  and  the  south  leg  of  the  Salt 
Lake  City,  Utah,  radio  range;  Salt  Lake  City,  Utah,  radio 
range  station;  Pocatello,  Idaho,  radio  range  station;  Idaho 
Falls,  Idaho,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  northwest  leg  of 
the  Idaho  Falls,  Idaho,  radio  range  and  the  southwest  leg 
of  the  Whitehall,  Mont.,  radio  range  (Dillon,  Mont.,  inter¬ 
mediate  field) ;  Whitehall,  Mont.,  radio  range  station; 
Helena,  Mont.,  radio  range  station  to  Great  Falls,  Mont. 
(Great  Falls  Airport). 

60.20102.  Amber  Civil  Airway  No.  3 — El  Paso,  Tex.-Chey- 
enne,  Wyo. — El  Paso,  Tex.  (El  Paso  Airport)  via  the  El 
Paso,  Tex.,  radio  range  station;  Albuquerque,  N.  Mex.,  radio 
range  station;  Santa  Fe,  N.  Mex.  (Ashley  Pond  Airport) ; 
Las  Vegas,  N.  Mex.  (Las  Vegas  Airport) ;  Wagon  Mound, 
N.  Mex.  (Wagon  Mound  Airport) ;  Trinidad,  Colo.  (Trinidad 
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Airport) ;  Pueblo,  Colo.,  radio  range  station;  Denver,  Colo. 
(Denver  Airport) ,  to  the  Cheyenne,  Wyo.,  radio  range 
station. 

60.20103.  Amber  Civil  Airway  No.  4 — Brownsville,  Tex.- 
Minneapolis,  Minn. — Brownsville,  Tex.  (Pan  American  Air¬ 
port),  via  the  Kingsville,  Tex.  (intermediate  field);  Corpus 
Christi,  Tex.  (Cliff  Maus  Airport) ;  San  Antonio,  Tex.,  radio 
range  station;  Austin,  Tex.  (Robert  Mueller  Airport) ;  Waco, 
Tex.,  radio  range  station;  Fort  Worth,  Tex.,  radio  range 
station;  Ardmore,  Okla.,  radio  marker  station;  Oklahoma 
City,  Okla.,  radio  range  station;  Britton,  Okla.;  Tulsa,  Okla., 
radio  range  station;  Moran,  Kans.,  radio  range  to  the  inter¬ 
section  of  the  center  lines  of  the  on  course  signals  of  the 
north  leg  of  the  Moran,  Kans.,  radio  range  and  the  south¬ 
west  leg  of  the  Kansas  City,  Mo.,  radio  range  (approximately 
Bonner  Springs,  Kans.) .  (Green  Civil  Airway  No.  3,  Bonner 
Springs,  Kans.,  to  Kansas  City,  Mo.)  Kansas  City,  Mo., 
radio  range  station  via  Omaha,  Nebr.,  radio  range  station; 
Sioux  City,  Iowa  (Rickenbacker  Airport),  to  Minneapolis, 
Minn.,  radio  range  station. 

60.20104.  Amber  Civil  Airway  No.  5 — New  Orleans,  La.- 
Milwaukee,  Wis. — New  Orleans,  La.  (Shushan  Airport),  via 
the  New  Orleans,  La.,  radio  range  station;  Tylertown,  Miss., 
radio  range  station;  Jackson,  Miss.,  radio  range  station; 
Greenwood,  Miss.,  radio  range  station;  Memphis,  Tenn., 
radio  range  station;  Advance,  Mo.,  radio  range  station;  the 
intersection  of  the  center  lines  of  the  on  course  signals  of 
the  north  leg  of  the  Advance,  Mo.,  radio  range  and  the 
southeast  leg  of  the  St.  Louis,  Mo.,  radio  range  (approxi¬ 
mately  Beacon  Site  No.  54) ;  St.  Louis,  Mo.,  radio  range  sta¬ 
tion;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  northeast  leg  of  the  St.  Louis,  Mo.,  radio 
range  and  the  south  leg  of  the  Sterling,  HI.,  radio  range 
(Springfield,  HI.,  Springfield  Airport) ;  the  intersection  of 
the  center  lines  of  the  on  course  signals  of  the  south  leg  of 
the  Sterling,  Ill.,  radio  range  and  the  southwest  leg  of  the 
Chicago,  Ill.,  radio  range  (approximately  Morse,  Ill.,  radio 
marker  station)  to  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  southwest  leg  of  the  Chicago,  HI., 
radio  range  and  the  east  leg  of  the  Davenport,  Iowa,  radio 
range  (approximately  Sheridan,  Ill.).  (Green  Airway  No.  2 
Sheridan,  Ill.,  to  Chicago,  Ill.,  radio  range  station.)  Chi¬ 
cago,  Ill.,  radio  range  station  via  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  northwest  leg  of 
the  Chicago,  HI.,  radio  range  and  the  south  leg  of  the 
Milwaukee,  Wis.,  radio  range;  Milwaukee,  Wis.,  radio  range 
station  to  Milwaukee,  Wis.,  (Milwaukee  County  Airport). 

60.20105.  Amber  Civil  Airway  No.  6 — Bryceville,  Fla.- 
Buffalo,  N.  Y. — Bryceville,  Fla.,  via  the  Alma,  Ga.,  radio 
range  station;  Macon,  Ga.  (Macon  Airport) ;  Atlanta,  Ga., 
radio  range  station;  Adairsville,  Ga.,  radio  marker  station; 
Chattanooga,  Tenn.,  radio  range  station;  Manchester,  Tenn. 
(intermediate  field) ;  Nashville,  Tenn.,  radio  range  station; 
Louisville,  Ky.,  radio  range  station;  Warsaw,  Ky.,  radio 
marker  station;  Cincinnati,  Ohio,  radio  range  station;  Co¬ 
lumbus,  Ohio,  radio  range  station;  Hayesville,  Ohio,  radio 
marker  station  to  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  northwest  leg  of  the  Akron,  Ohio, 
radio  range  and  the  west  leg  of  the  Cleveland,  Ohio,  radio 
range  (approximately  Elyria,  Ohio).  (Green  Civil  Airway 
No.  2  Elyria,  Ohio,  to  Bedford,  Ohio.)  Bedford,  Ohio  (Bed¬ 
ford  Airport),  via  the  Perry,  Ohio,  radio  marker  station; 
Erie,  Pa.,  radio  range  station;  Dunkirk,  N.  Y.,  radio  marker 
station;  Buffalo,  N.  Y.,  radio  range  station  to  the  Buffalo 
Airport. 

60.20106.  Amber  Civil  Airway  No.  7 — Key  West,  Fla.- 
Bangor,  Maine. — Key  West,  Fla.  (Meacham  Airport),  via 
the  Key  West,  Fla.,  radio  range  station;  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  east  leg 
of  the  Key  West,  Fla.,  radio  range  and  the  southwest  leg 
of  the  Miami,  Fla.,  radio  range  (Marathon,  Fla.) ;  Miami. 
Fla.,  radio  range  station;  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  north  leg  of  the  Miami,  Fla., 
radio  range  and  the  southeast  leg  of  the  Titusville,  Fla., 
radio  range  (Jupiter,  Fla.) ;  Titusville,  Fla.,  radio  range  sta¬ 
tion;  Jacksonville,  Fla.,  radio  range  station;  Savannah,  Ga. 


(Savannah,  Ga.,  Airport) ;  Charleston,  S.  C.,  radio  range 
station;  Florence,  S.  C.  (intermediate  field) ;  Raleigh,  N.  C., 
radio  range  station  to  Chester,  Va.  (Green  Civil  Airway  No. 

5  Chester,  Va.,  to  Richmond,  Va.,  radio  range  station.) 
Richmond,  Va.,  radio  range  station  to  Mason  Springs,  Va. 
(Green  Civil  Airway  No.  4  Mason  Springs,  Va.,  to  Washing¬ 
ton,  D.  C„  radio  range  station.)  Washington,  D.  C.,  radio 
range  station  via  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  northeast  leg  of  the  Washing¬ 
ton,  D.  C.,  radio  range  and  the  southwest  leg  of  the  Cam¬ 
den,  N.  J.,  radio  range  (Havre  de  Grace,  Md.)  to  Chester, 
Pa.  (Green  Civil  Airway  No.  3  Chester,  Pa.,  to  Camden,  N.  J.) 
Camden,  N.  J.,  radio  range  station  to  New  Brunswick,  N.  J. 
(fan  type  radio  marker  station).  (Green  Civil  Airway  No.  2 
New  Brunswick,  N.  J.,  fan  type  radio  marker  station  to 
Newark,  N.  J.,  radio  range  station.)  Newark,  N.  J.,  radio 
range  station  via  Hartford,  Conn.  (Rentschler  Field),  to 
Putnam,  Conn.,  radio  marker  station.  (Green  Civil  Airway 
No.  1  Putnam,  Conn.,  radio  marker  station  to  Boston,  Mass., 
radio  range  station.)  Boston,  Mass.,  radio  range  station 
via  the  Portland,  Maine,  radio  range  station;  Augusta, 
Maine,  radio  range  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  northeast  leg  of  the 
Augusta,  Maine,  radio  range  and  the  southwest  leg  of  the 
Bangor,  Maine,  radio  range  (approximately  Waterville, 
Maine,  Airport) ;  Bangor,  Maine,  radio  range  station  to  the 
Bangor,  Maine,  Airport. 

60.202.  Red  Civil  Airways — The  following  air  routes  are 
designated  as  civil  airways  and  are  further  designated  as 
red  civil  airways: 

60.20200.  Red  Civil  Airway  No.  1 — Portland,  Oreg.-Clear  - 
field,  Utah. — Portland,  Oreg.,  radio  range  station,  via  the 
Cascade  Locks,  Oreg.,  radio  marker  station;  North  Dalles, 
Wash.,  radio  range  station;  Arlington,  Oreg.,  radio  marker 
station;  Pendleton,  Oreg.,  radio  range  station;  Baker,  Oreg. 
(intermediate  field) ;  Weiser,  Idaho,  radio  marker  station; 
Boise,  Idaho,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  southeast  leg  of 
the  Boise,  Idaho,  radio  range  and  the  northwest  leg  of  the 
Burley,  Idaho,  radio  range  (approximately  King  Hill,  Idaho, 
radio  marker  station) ;  Burley,  Idaho,  radio  range  station; 
Strevell,  Idaho,  radio  marker  station;  Locomotive  Springs, 
Utah,  radio  range  station  to  Clearfield,  Utah  (Beacon  Site 
No.  2). 

60.20201.  Red  Civil  Airway  No.  2 — Ellensburg,  Wash.- 
Ephrata,  Wash. — Ellensburg,  Wash.,  radio  range  station  via 
Wenatchee,  Wash.  (Fancher  Airport) ,  to  the  Ephrata,  Wash.,, 
radio  range  station. 

60.20202.  Red  Civil  Airway  No.  3 — Drummond,  Mont.-Bel- 
grade,  Mont. — Drummond,  Mont.,  radio  range  station  via 
Deer  Lodge,  Mont.;  Anaconda,  Mont.;  Butte,  Mont.,  radio 
range  station;  White  Hall,  Mont.,  radio  range  station  to 
the  Belgrade,  Mont.,  radio  range  station. 

60.20203.  Red  Civil  Airway  No.  4 — Billings,  Mont.-Great 
Falls,  Mont. — Billings,  Mont.,  radio  range  station  via  Lewis¬ 
ton,  Mont.  (Lewiston  Airport) ,  to  Great  Falls,  Mont.  (Great 
Falls  Airport) . 

60.20204.  Red  Civil  Airway  No.  5 — Pantano,  Ariz.-Rodeo, 
N.  Mex. — Pantano,  Ariz.,  via  Benson,  N.  Mex.  (intermediate 
field) ,  to  the  Rodeo,  N.  Mex.,  radio  range  station. 

60.20205.  Red  Civil  Airway  No.  6 — Laramie,  Wyo.-Grand 
Island,  Nebr. — Laramie,  Wyo.,  radio  range  station  via  Den¬ 
ver,  Colo.  (Denver  Airport) ;  Akron,  Colo.  (American  Legion 
Airport) ;  Hayes  Center,  Nebr.  (Hayes  Center  Airport) ,  to 
the  Grand  Island,  Nebr.,  radio  range  station. 

60.20206.  Red  Civil  Airway  No.  7 — Conway,  Tex.-Okla- 
homa  City,  Okla. — Conway,  Tex.,  to  the  Oklahoma  City, 
Okla.,  radio  range  station. 

60.20207.  Red  Civil  Airway  No.  8 — Britton,  Okla  .-Wichita, 
Kans.— Britton,  Okla.  (Curtis  Wright  Airport),  via  Ponca 
City,  Okla.  (Ponca  City  Airport),  to  the  Wichita,  Kans., 
radio  range  station. 

60.20208.  Red  Civil  Airway  No.  9 — Ardmore,  Okla.-Dallas, 
Tex. — Ardmore,  Okla.,  radio  marker  station  to  the  Dallas, 
Tex.,  radio  range  station. 
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60.20209.  Red  Civil  Airway  No.  10 — Waco,  Tex.-Galves- 
ton,  Tex. — Waco,  Tex.,  radio  range  station  via  the  Navasota, 
Tex.,  radio  range  station;  Houston,  Tex.,  radio  range  station 
to  Galveston,  Tex.  (Galveston  Airport). 

60.20210.  Red  Civil  Airway  No.  11 — Fargo,  N.  Dak.-Pem- 
bina,  N.  Dak. — Fargo,  N.  Dak.,  radio  range  station  via  the 
Grand  Forks,  N.  Dak.,  radio  range  station;  Pembina, 

N.  Dak.,  radio  range  station  to  the  intersection  of  the  center 
line  of  the  on  course  signal  of  the  north  leg  of  the  Pembina 
radio  range  and  the  U.  S. — Canadian  Border. 

60.20211.  Red  Civil  Airway  No.  12 — Dallas,  Tex.-Charles- 
ton,  S.  C. — Dallas,  Tex.,  radio  range  station  via  the  Shreve¬ 
port,  La.,  radio  range  station;  Jackson,  Miss.,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  east  leg  of  the  Jackson,  Miss.,  radio  range  and 
the  southwest  leg  of  the  Birmingham,  Ala.,  radio  range 
(Meridian,  Miss.,  Key  Airport) ;  Birmingham,  Ala.,  radio 
range  station  to  Union  City,  Ga.  (Green  Civil  Airway  No.  5 
Union  City,  Ga.,  to  Atlanta,  Ga.)  (Amber  Civil  Airway  No. 

6  Atlanta,  Ga.,  to  Jonesboro,  Ga.)  Jonesboro,  Ga.,  via  Au¬ 
gusta,  Ga.  (Daniel  Airport) ;  Columbia,  S.  C.  (Columbia 
Airport) ,  to  the  Charleston,  S.  C.,  radio  range  station. 

60.20212.  Red  Civil  Airway  No.  13 — Tulsa,  Okla.-St. 
Charles,  Mo. — Tulsa,  Okla.,  radio  range  station  via  the 
Neosho,  Mo.,  radio  range  station;  Springfield,  Mo.,  radio 
range  station;  Spring  Bluff,  Mo.,  radio  range  station  to  the 
intersection  of  the  center  lines  of  the  on  course  signals  of 
the  northeast  leg  of  the  Spring  Bluff,  Mo.,  radio  range  and 
the  west  leg  of  the  St.  Louis,  Mo.,  radio  range  (approxi¬ 
mately  St.  Charles,  Mo.). 

60.20213.  Red  Civil  Airway  No.  14 — Knoxville,  Mo.-Morse, 
Ill. — Knoxville,  Mo.,  radio  marker  station  via  the  Kirksville, 
Mo.,  radio  range  station;  Burlington,  Iowa,  radio  range 
station  to  the  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  southwest  leg  of  the  Chicago,  Ill., 
radio  range  and  the  south  leg  of  the  Sterling,  Ill.,  radio 
range  (approximately  Morse,  Ill.,  radio  marker  station). 

60.20214.  Red  Civil  Airway  No.  15 — Hager  City,  Wis.-La 
Crosse,  Wis. — Hager  City,  Wis.,  radio  marker  station  via 
Rochester,  Minn.  (Rochester  Airport),  to  the  La  Crosse, 
Wis.,  radio  range  station. 

60.20215.  Red  Civil  Airway  No.  16 — Lone  Rock,  Wis.- 
Elmhurst,  Ill. — Lone  Rock,  Wis.,  radio  range  station  via 
the  Rockford,  Ill.,  radio  range  station  to  Elmhurst,  Ill. 
(Elmhurst  Airport). 

60.20216.  Red  Civil  Airway  No.  17 — Chicago,  Hl.-Detroit, 
Mich.  (Wayne  County  Airport) — Chicago,  Ill.,  radio  range 
station  via  the  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  east  leg  of  the  Chicago,  Ill.,  radio 
range  and  the  southwest  leg  of  the  Detroit,  Mich.  (Wayne 
County  Airport),  radio  range  (approximately  Constantine, 
Mich.)  to  Detroit,  Mich.  (Wayne  County  Airport),  radio 
range  station. 

60.20217.  Red  Civil  Airway  No.  18 — Lansing,  Ill  .-La 
Grange,  Ky. — The  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  southeast  leg  of  the  Chicago,  Ill., 
radio  range  and  the  west  leg  of  the  Goshen,  Ind.,  radio 
range  (approximately  Lansing,  Ill.)  via  the  Lafayette,  Ind., 
radio  marker  station;  Indianapolis,  Ind.,  radio  range  station 
to  La  Grange,  Ky.  (Beacon  Site  No.  2). 

60.20218.  Red  Civil  Airway  No.  19 — Goshen,  Ind.-Dayton, 
Ohio — Goshen,  Ind.,  radio  range  station  via  Ft.  Wayne,  Ind. 
(Baer  Field),  to  Dayton,  Ohio  (Dayton  Airport). 

60.20219.  Red  Civil  Airway  No.  20 — Greenfield,  Ind.-Cin- 
cinnati,  Ohio — Greenfield,  Ind.  (Beacon  Site  No.  2),  via  the 
Milroy,  Ind.,  radio  marker  station  to  the  Cincinnati,  Ohio, 
radio  range  station. 

60.20220.  Red  Civil  Airway  No.  21 — Toledo,  Ohio-Detroit, 
Mich.  (Wayne  County  Airport) — Toledo,  Ohio,  radio  range 
station  to  the  Detroit,  Mich.  (Wayne  County  Airport) ,  radio 
range  station. 

60.20221.  Red  Civil  Airway  No.  22 — Detroit,  Mich.  (Wayne 
County  Airport) -Washington,  D.  C. — (The  intersection  of 


the  center  line  of  the  on  course  signal  of  the  east  leg  of  the 
Detroit,  Mich.  (Wayne  County  Airport),  radio  range  and 
the  U.  S.-Canadian  Border  over  Canada  to  the  intersection 
of  the  center  line  of  the  on  course  signal  of  the  northwest 
leg  of  the  Cleveland,  Ohio,  radio  range  and  the  U.  S.-Ca¬ 
nadian  Border  not  designated.)  The  intersection  of  the 
center  line  of  the  on  course  signal  of  the  northwest  leg 
of  the  Cleveland,  Ohio,  radio  range  and  the  U.  S.-Canadian 
Border  via  the  Cleveland,  Ohio,  radio  range  station;  Akron, 
Ohio,  radio  range  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  southeast  leg  of  the 
Cleveland,  Ohio,  radio  range  and  the  west  leg  of  the  Pitts¬ 
burgh,  Pa.,  radio  range  (approximately  Wellsburg,  W.  Va.). 
(Green  Civil  Airway  No.  3  Wellsburg,  W.  Va.,  to  Pittsburgh, 
Pa.)  Pittsburgh,  Pa.,  radio  range  station  via  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  south  leg 
of  the  Pittsburgh,  Pa.,  radio  range  and  the  west  leg  of  the 
Buckstown,  Pa.,  radio  range  (Monesson,  Pa.) ;  Buckstown,  Pa., 
radio  range  station;  McConnellsburg,  Pa.,  radio  range  station 
to  the  Washington,  D.  C.,  radio  range  station. 

60.20222.  Red  Civil  Airway  No.  23 — Akron,  Ohio-Pitts- 
burgh,  Pa. — Akron,  Ohio,  radio  range  station  to  the  Pitts¬ 
burgh,  Pa.,  radio  range  station. 

60.20223.  Red  Civil  Airway  No.  24 — Roanoke,  Va.-Gor- 
donsville,  Va. — Roanoke,  Va.,  radio  range  station  via  the 
Lynchburg,  Va.,  radio  range  station  to  the  Gordonsville,  Va.. 
radio  range  station. 

60.20224.  Red  Civil  Airway  No.  25 — Batavia,  N.  Y.-New- 
ark,  N.  J. — Batavia,  N.  Y.,  via  the  Elmira,  N.  Y.,  radio  range 
station  to  the  Newark,  N.  J.,  radio  range  station. 

60.20225.  Red  Civil  Airway  No.  26 — Bryceville,  Fla. --Jack¬ 
sonville,  Fla. — Bryceville,  Fla.,  to  the  Jacksonville,  Fla.  radio 
range  station. 

60.20226.  Red  Civil  Airway  No.  27 — Titusville,  Fla.-Miami, 
Fla. — Titusville,  Fla.,  radio  range  station  via  Orlando,  Fla. 
(Orlando  Airport) ;  Tampa,  Fla.  (Peter  O.  Knight  Airport) ; 
St.  Petersburg,  Fla.  (Grand  Central  Airport) ;  Ft.  Myers, 
Fla.  (Ft.  Myers  Airport),  to  the  Miami,  Fla.,  radio  range 
station. 

60.20227.  Red  Civil  Airway  No.  28 — Palisades,  N.  J.- 
Swanton,  Vt.  (U.  S. — Canadian  Border) — The  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  northeast 
leg  of  the  Newark,  N.  J.,  radio  range  and  the  south  leg 
of  the  Albany,  N.  Y.,  radio  range  (approximately  Palisades, 
N.  J.)  via  the  New  Hackensack,  N.  Y.,  radio  marker  station; 
Columbiaville,  N.  Y.,  radio  marker  station;  Albany,  N.  Y., 
radio  range  station;  Burlington,  Vt.  (Burlington  Airport), 
to  Swanton,  Vt.  (U.  S. — Canadian  Border). 

60.203.  Blue  Civil  Airways — The  following  air  routes  are 
designated  as  civil  airways  and  are  further  designated  as 
blue  civil  airways: 

60.20300.  Blue  Civil  Airway  No.  1 — Pendleton,  Oreg- 
Spokane,  Wash. — Pendleton,  Oreg.,  radio  range  station  via 
Walla  Walla,  Wash.  (Walla  Walla  A’~port) ,  to  the  Spokane, 
Wash.,  radio  range  station. 

60.20301.  Blue  Civil  Airway  No.  2 — Idaho  Falls,  Idaho- 
Whitehall,  Mont. — Idaho  Falls,  Idaho,  radio  range  station 
via  West  Yellowstone,  Idaho  (West  Yellowstone  Airport),  to 
the  Whitehall,  Mont.,  radio  range  station. 

60.20302.  Blue  Civil  Airway  No.  3 — Baltimore,  Md.-El- 
mira,  N.  Y. — Baltimore,  Md.  (Logan  Field),  via  the  Harris¬ 
burg,  Pa.,  radio  range  station;  Sunbury,  Pa.,  radio  marker 
station;  Williamsport,  Pa.  (Williamsport  Airport),  to  the 
Elmira,  N.  Y.,  radio  range  station. 

60.20303.  Blue  Civil  Airway  No.  4 — Boston,  Mass.-Bur- 
lington,  Vt. — Boston,  Mass.,  radio  range  station  via  the  in¬ 
tersection  of  the  center  lines  of  the  on  course  signals  of  the 
northwest  leg  of  the  Boston,  Mass.,  radio  range  and  the 
south  leg  of  the  Concord,  N.  H.,  radio  range  (approximately 
Manchester,  N.  H.) ;  Concord,  N.  H.,  radio  range  station; 
Montpelier,  Vt.  (Barre-Montpelier  Airport),  to  Burlington, 
Vt.  (Burlington  Airport) . 
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Note. — The  radio  range  courses  specified  herein  shall  be  con¬ 
sidered  to  be  those  shown  by  the  following  Department  of  Com¬ 
merce  charts  and  publications: 

Aeronautical  charts  (Coast  and  Geodetic  Survey) 

Tabulation  of  Air  Navigation  Radio  Aids  (Bureau  of  Air 

Commerce) 

Changes  and  additions  to  maintain  these  issues  current  are 
covered  by  Weekly  Notices  to  Airmen  issued  by  the  Bureau  of  Air 
Commerce,  Washington,  D.  C.,  and  other  notices  to  airmen  issued 
from  the  field  offices  of  the  Bureau. 

60.21.  Control  Airport  Designation:  The  following  airports 
are  designated  as  control  airports: 


City :  Name  of  Airport 

Akron,  Ohio _ Akron  Airport 

Albany,  N.  Y _ Albany  Airport 

Albuquerque,  N.  Mex__  T&WA,  Inc.,  Airport 

Amarillo,  Tex _ English  Field 

Atlanta,  Ga _ Atlanta  Airport 

Baltimore,  Md _ Baltimore  Airport 

Billings,  Mont _ Billings  Airport 

Birmingham,  Ala _ Birmingham  Airport 

Bismarck,  N.  Dak _ Bismarck  Airport 

Boston,  Mass _ Boston  Airport 


Buffalo,  N.  Y _ Buffalo  Airport 

Butte,  Mont _ Butte  Airport 

Camden,  N.  J _  Central  Airport 

Charleston,  S.  C _ Charleston  Airport 

Cheyenne,  Wyo _ Cheyenne  Airport 

Chicago,  Ill _ Chicago  Airport 

Cincinnati,  Ohio _ Cincinnati  Airport 

Cleveland,  Ohio _ Cleveland  Airport 

Columbus,  Ohio _ Port  Columbus 

Dallas,  Tex _  Love  Field 

Denver,  Colo _ Denver  Airport 

Detroit,  Mich _ Detroit  City  Airport 

Detroit,  Mich _ Detroit  Wayne  County  Airport 

El  Paso,  Tex _ El  Paso  Airport 

Fargo,  N.  Dak _ Hector  Field 

Fort  Worth,  Tex _ Meacham  Field 

Harrisburg,  Pa _ Harrisburg  Airport 

Houston,  Tex _ Houston  Airport 

Indianapolis,  Ind _ Indianapolis  Airport 

Jackson,  Miss _ Jackson  Airport 

Jacksonville,  Fla _ Jacksonville  Airport 

Kansas  City,  Mo _ Kansas  City  Airport 

Los  Angeles,  Calif. 

(Burbank,  Calif.) _ Union  Air  Terminal 

Los  Angeles,  Calif. 

(Glendale,  Calif.)  __  Grand  Central  Air  Terminal 

Louisville,  Ky _ Bowman  Field 

Memphis,  Tenn _ Memphis  Airport 

Miami,  Fla _ Pan  American  Airport 

Milwaukee,  Wis _ Milwaukee  County  Airport 

Minneapolis,  Minn _ Wold-Chamberlain  Field 

Nashville,  Tenn _ Nashville  Airport 

Newark,  N.  J _ Newark  Metropolitan  Airport 

New  York,  N.  Y _ Floyd  Bennett  Field 

New  Orleans,  La _ Shushan  Airport 

Oakland,  Calif _ Oakland  Airport 

Oklahoma  City,  Okla _ Oklahoma  City  Air  Terminal 

Omaha,  Nebr _ Omaha  Airport 

Pittsburgh,  Pa _ Pittsburgh-Alleghany  County  Airport 

Portland,  Oreg _ Portland  Airport  (Swan  Island) 

Providence,  R.  I _ Rhode  Island  State  Airport 

Richmond,  Va _ Richard  E.  Byrd  Field 

St.  Louis,  Mo _ Lambert-St.  Louis  Airport 

St.  Paul,  Minn _ Holman  Municipal  Airport 

Salt  Lake  City,  Utah _ Salt  Lake  Airport 

San  Antonio,  Tex _ Stinson  Field 

San  Diego,  Calif _ Lindbergh  Field 

San  Francisco,  Calif _ San  Francisco  Airport 

Seattle,  Wash _ Boeing  Field 

Spokane,  Wash _ Felts  Field 

Toledo,  Ohio _ Toledo  Airport 

Tulsa,  Okla _ Tulsa  Airport 

Washington,  D.  C _ Washington  Airport 

Wichita,  Kans _ Wichita  Airport 


60.22.  Control  Zkmes  of  Intersection  Designation:  The 
following  zones  of  intersection  are  designated  as  control 
zones  of  intersection: 

60.220.  Green  Control  Zones  of  Intersection — 


Location:  Center  of  Zone 

Albany,  N.  Y _  Albany,  N.  Y.,  radio  range  station 

Albuquerque,  N.  Mex__  Albuquerque,  N.  Mex.,  radio  range  station 

Atlanta,  Ga _  Atlanta,  Ga.,  radio  range  station 

Batavia,  N.  Y _  Batavia,  N.  Y. 

Bedford,  Ohio _  Bedford,  Ohio,  Airport 

Billings,  Mont _  Billings,  Mont.,  radio  range  station 

Bonner  Springs,  Kans_.  The  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  north  leg 
of  the  Moran,  Kans.,  radio  range  and  the 
southwest  leg  of  the  Kansas  City,  Mo., 
radio  range. 
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Center  of  Zone 

Boston,  Mass.,  radio  range  station 
Buffalo,  N.  Y.,  radio  range  station 
Camden,  N.  J.,  radio  range  station 
The  intersection  of  the  center  lines  of  the 


on  course  signals  of  the  southwest  leg 
of  the  Camden,  N.  J.,  radio  range  and 
the  southeast  leg  of  the  Harrisburg,  Pa., 
radio  range. 

Chester,  Va _  Chester,  Va. 

Cheyenne^Wyo _  Cheyenne,  Wyo.,  radio  range  station 

Chicago,  Ill _  Chicago,  Ill.,  radio  range  station 

Cleveland,  Ohio _  Cleveland,  Ohio,  radio  range  station 

Columbus,  Ohio _  Columbus,  Ohio,  radio  range  station 

Conway,  Tex _ Conway,  Tex. 

Corpus  Christi,  Tex _ Corpus  Christi,  Tex.  (Cliff  Maus  Field) 

Daggett,  Calif _ Daggett,  Calif.,  radio  range  station 

Dallas,  Tex _  Dallas,  Tex.,  radio  range  station 

Dayton,  Ohio _  Dayton,  Ohio,  Municipal  Airport 

Detroit, Mich _  Detroit,  Mich.  (Wayne  County  Airport), 

radio  range  station. 

Drummond,  Mont _ Drummond,  Mont.,  radio  range  station 

Ellensburg,  Wash _  Ellensfiurg,  Wash.,  radio  range  station 

El  Paso,  Tex _  El  Paso,  Tex.,  radio  range  station 

Elyria,  Ohio _  The  intersection  of  the  center  lines  of  the 


on  course  signals  of  the  west  leg  of  the 
Cleveland,  Ohio,  radio  range  and  the 
northwest  leg  of  the  Akron,  Ohio,  radio 
range. 

Ephrata,  Wash _  Ephrata,  Wash.,  radio  range  station 

Fargo,  N.  Dak _  Fargo,  N.  Dak.,  radio  range  station 

Fort  Worth,  Tex _ Fort  Worth,  Tex.,  radio  range  station 

Goshen,  Ind _  Goshen,  Ind.,  radio  range  station 

Greenfield,  Ind _  The  intersection  of  the  center  lines  of 


the  on  course  signals  of  the  east  leg 
of  the  Indianapolis,  Ind.,  radio  range 
and  the  northwest  leg  of  the  Cincinnati, 
Ohio,  radio  range. 

Hager  City,  Wis _  Hager  City,  Wis.,  radio  marker  station 

Harrisburg,  Pa _ Harrisburg,  Pa.,  radio  range  station 

Helena,  Mont _  Helena,  Mont.,  radio  range  station 

Houston,  Tex -  Houston,  Tex.,  radio  range  station 

Indianapolis,  Ind _ Indianapolis,  Ind.,  radio  range  station 

Kansas  City,  Mo - Kansas  City,  Mo.,  radio  range  station 

Knoxville,  Mo - Knoxville,  Mo.,  radio  marker  station 

La  Crosse,  Wis -  La  Crosse,  Wis.,  radio  range  station 

Lansing,  Ill - The  intersection  of  the  center  lines  of 

the  on  course  signals  of  the  southeast  leg 
of  the  Chicago,  Ill.,  radio  range  and  the 
west  leg  of  the  Goshen,  Ind.,  radio  range. 

Laramie,  Wyo _  Laramie,  Wyo.,  radio  range  station 

Livingston,  Mont _  Livingston,  Mont.,  radio  range  station 

Lone  Rock,  Wis _  Lone  Rock,  Wis.,  radio  range  station 

Los  Angeles,  Calif _  Van  Nuys,  Calif.,  radio  range  station 

Mason  Springs,  Va _ The  intersection  of  the  center  lines  of  the 

on  course  signals  of  the  northeast  leg 
of  the  Gordonsville,  Va.,  radio  range  and 
the  south  leg  of  the  Washington,  D.  C., 
radio  range. 

Memphis,  Tenn _  Memphis,  Tenn.,  radio  range  station 

Milwaukee,  Wis _  Milwaukee,  Wis.,  radio  range  station 

Minneapolis,  Minn _ Minneapolis,  Minn.,  radio  range  station 

Nashville,  Tenn _  Nashville,  Tenn.,  radio  range  station 

Newark,  N.  J _  Newark,  N.  J.,  radio  range  station 

New  Brunswick,  N.  J__.  The  intersection  of  the  center  lines  of  the 


on  course  signals  of  the  southwest  leg  of 
the  Newark,  N.  J.,  radio  range  and  the 
east  leg  of  the  Allentown,  Pa.,  radio 
range. 

New  Orleans,  La _  New  Orleans,  La.,  radio  range  station 

Oakland,  Calif _ Oakland,  Calif.,  radio  range  station 

Omaha,  Nebr _  Omaha,  Nebr.,  radio  range  station 

Pantano,  Ariz _  Pantano,  Ariz. 

Pittsburgh,  Pa _  Pittsburgh,  Pa.,  radio  range  station 

Potrero  Hill,  Calif _  Potrero  Hill,  Calif.,  radio  marker  station 

Putnam,  Conn _  Putnam,  Conn.,  radio  marker  station 

Richmond,  Va _  Richmond,  Va.,  radio  range  station 

Rodeo,  N.  Mex _  Rodeo,  N.  Mex.,  radio  range  station 

St.  Charles,  Mo _  The  intersection  of  the  center  lines  of  the 

on  course  signals  of  the  northeast  leg 
of  the  Spring  Bluff,  Mo.,  radio  range  and 
the  west  leg  of  the  St.  Louis,  Mo.,  radio 
range. 

St.  Louis,  Mo _  St.  Louis,  Mo.,  radio  range  station 


Salt  Lake  City,  Utah _ Salt  Lake  City,  Utah,  radio  range  station 

Saugus,  Calif _  Saugus,  Calif.,  radio  range  station 

Seattle,  Wash _  Seattle,  Wash.,  radio  range  station 

Sheridan,  Ill _  The  intersection  of  the  center  lines  of  the 

on  course  signals  of  the  east  leg  of  the 
Davenport,  Iowa,  radio  range  and  the 
southwest  leg  of  the  Chicago,  Ill.,  radio 
range. 


Spokane,  Wash _  Spokane,  Wash.,  radio  range  station 

Sunbury,  Pa _ Sunbury,  Pa.,  radio  marker  station 

Toledo,  Ohio _  Toledo,  Ohio,  radio  range  station 

Union  City,  Ga _  Union  City,  Ga. 

Washington,  D.  C _  Washington,  D.  C.,  radio  range  station 


Location: 
Boston,  Mass_. 
Buffalo,  N.  Y_ 
Camden,  N.  J_ 
Chester,  Pa _ 
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Location :  Center  of  Zone 

Wichita,  Kans _  Wichita,  Kans.,  radio  range  station 

Wellsburg,  W.  Va _ The  intersection  of  the  center  lines  of  the 

on  course  signals  of  the  southeast  leg  of 
the  Cleveland,  Ohio,  radio  range  and  the 
west  leg  of  the  Pittsburgh,  Pa.,  radio 
range. 


60.221.  Amber  Control  Zones  of  Intersection — 

Location:  Center  of  Zone 

Ardmore,  Okla _  Ardmore,  Okla.,  radio  marker  station 

Baltimore,  Md _  Baltimore,  Md.,  Municipal  Airport 

Britton,  Okla _  Britton,  Okla. 

Bryceville,  Fla _  Brycevllle,  Fla. 

Charleston,  S.  C _  Charleston,  S.  C.,  radio  range  station 

Cincinnati,  Ohio _  Cincinnati,  Ohio,  radio  range  station 

Clearfield,  Utah _ Clearfield,  Utah 

Denver,  Colo _  Denver,  Colo.,  Municipal  Airport 

Elmhurst,  Ill _  Elmhurst,  Ill. 

Great  Falls,  Mont _  Great  Falls,  Mont.,  Municipal  Airport 

Jackson,  Miss _ Jackson,  Miss.,  radio  range  station 

Jacksonville,  Fla _  Jacksonville,  Fla.,  radio  range  station 

Jonesboro,  Ga _  Jonesboro,  Ga. 

LaGrange,  Ky _  LaGrange,  Ky. 

Miami,  Fla _  Miami,  Fla.,  radio  range  station 

Morse,  Ill _  Morse,  HI.,  radio  marker  station 

Oklahoma  City,  Okla__  Oklahoma  City,  Okla.,  radio  range  station 


Palisades,  N.  J _  The  intersection  of  the  center  lines  of  the 

on  course  signals  of  the  south  leg  of  the 
Albany,  N.  Y.,  radio  range  and  the 
northeast  leg  of  the  Newark,  N.  J.,  radio 
range. 

Portland,  Oreg -  Portland,  Oreg.,  radio  range  station 

Titusville,  Fla -  Titusville,  Fla.,  radio  range  station 

Tulsa,  Okla -  Tulsa,  Okla.,  radio  range  station 

Waco,  Tex -  Waco,  Tex.,  radio  range  station 

Whitehall,  Mont -  Whitehall,  Mont.,  radio  range  station 

Red  Control  Zones  of  Intersection — 

Location:  Center  of  Zone 

Burlington,  Vt - Burlington,  Vt.,  Municipal  Airport 

Elmira,  N.  Y -  Elmira,  N.  Y.,  radio  range  station 

Pendleton,  Oreg - Pendleton,  Oreg.,  radio  range  station 


Note. — The  radio  range  courses  specified  herein  shall  be  con¬ 
sidered  to  be  those  shown  by  the  following  Department  of  Com¬ 
merce  charts  and  publications; 

Aeronautical  Charts,  (Coast  and  Geodetic  Survey) 

Tabulation  of  Air  Navigation  Radio  Aids,  (Bureau  of  Air 
Commerce) 

Changes  and  additions  to  maintain  these  issues  current  are 
covered  by  Weekly  Notices  to  Airmen  issued  by  the  Bureau  of 
Air  Commerce,  Washington,  D.  C.,  and  other  notices  to  airmen 
Issued  from  the  field  offices  of  the  Bureau. 

60.23.  Radio  Fix  Designation:  The  following  locations  are 
designated  as  radio  fixes : 

60.230.  On  Green  Civil  Airways — The  following  locations 
are  designated  as  radio  fixes  on  green  civil  airways: 

60.23000.  Green  Civil  Airway  No.  1 — Seattle,  Wash.-Bos- 
ton.  Mass. — Seattle,  Wash.,  radio  range  station;  Easton, 
Wash.,  radio  marker  station;  Ellensburg,  Wash.,  radio  range 
station;  Ephrata,  Wash.,  radio  range  station;  Spokane, 
Wash.,  radio  range  station;  Coeur  D’Alene,  Idaho,  radio 
range  station;  Mullan  Pass,  Idaho,  radio  range  station; 
Superior,  Mont.,  radio  range  station;  Missoula,  Mont.,  radio 
range  station;  Drummond,  Mont.,  radio  range  station;  Hel¬ 
ena,  Mont.,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  southeast  leg 
of  the  Helena,  Mont.,  radio  range  and  the  northwest  leg 
of  the  Belgrade,  Mont.,  radio  range  (Townsend,  Mont.) ; 
Belgrade,  Mont.,  radio  range  station;  Livingston,  Mont., 
radio  range  station;  Billings,  Mont.,  radio  range  station; 
Miles  City,  Mont.,  radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals  of  the  northeast 
leg  of  the  Miles  City,  Mont.,  radio  range  and  the  west  leg 
of  the  Dickinson,  N.  Dak.,  radio  range  (Mildred,  Mont.) ; 
Dickinson,  N.  Dak.,  radio  range  station;  Bismarck,  N.  Dak., 
radio  range  station;  Jamestown,  N.  Dak.,  radio  range  sta¬ 
tion;  Fargo,  N.  Dak.,  radio  range  station;  Alexandria,  Minn., 
radio  range  station;  Minneapolis,  Minn.,  radio  range  sta¬ 
tion;  Hager  City,  Wis.,  radio  marker  station;  La  Crosse, 
Wis.,  radio  range  station;  Lone  Rock,  Wis.,  radio  range 
station;  Milwaukee,  Wis.,  radio  range  station;  the  inter¬ 
section  of  the  center  lines  of  the  on  course  signals  of  the 
north  leg  of  the  Detroit,  Mich.  (Wayne  County  Airport), 


radio  range  and  the  west  leg  of  the  Strathburn,  Ontario, 
radio  range  (Pontiac,  Mich.) ;  Detroit,  Mich.  (Wayne  County 
Airport),  radio  range  station;  Buffalo,  N.  Y.,  radio  range 
station;  Syracuse,  N.  Y.,  radio  range  station;  the  intersec¬ 
tion  of  the  center  lines  of  the  on  course  signals  of  the  east 
leg  of  the  Syracuse,  N.  Y.,  radio  range  and  the  northwest 
leg  of  the  Albany,  N.  Y.,  radio  range  (Utica,  N.  Y.) ;  Albany, 

N.  Y.,  radio  range  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  southeast  leg  of  the 
Albany,  N.  Y.,  radio  range  and  the  southwest  leg  of  the 
Boston,  Mass.,  radio  range  (Putnam,  Conn.) ;  Boston,  Mass., 
radio  range  station. 

60.23001.  Green  Civil  Airway  No.  2 — San  Francisco, 
Calif.-Newark,  N.  J. — Oakland,  Calif.,  radio  range  station; 
Sacramento,  Calif.,  radio  range  station;  Donner  Summit, 
Calif.,  radio  range  station;  Reno,  Nev.,  radio  range  station; 
Buffalo  Valley,  Nev.,  radio  range  station;  Elko,  Nev.,  radio 
range  station;  Wendover,  Utah,  radio  range  station;  Salt 
Lake  City,  Utah,  radio  range  station;  Knight,  Wyo.,  radio 
range  station;  Rock  Springs,  Wyo.,  radio  range  station; 
Medicine  Bow,  Wyo.,  radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals  of  the  northeast 
leg  of  the  Laramie,  Wyo.,  radio  range  and  the  northwest  leg 
of  the  Cheyenne,  Wyo.,  radio  range;  Cheyenne,  Wyo.,  radio 
range  station;  Sidney,  Nebr.,  radio  range  station;  North 
Platte,  Nebr.,  radio  range  station;  Grand  Island,  Nebr.,  radio 
range  station;  Omaha,  Nebr.,  radio  range  station;  Adair, 
Iowa,  radio  marker  station;  Des  Moines,  Iowa,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on-course 
signals  of  the  south  leg  of  the  Iowa  City,  Iowa,  radio  range 
and  the  west  leg  of  the  Davenport,  Iowa,  radio  range; 
Davenport,  Iowa,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  east  leg  of  the 
Davenport,  Iowa,  radio  range  and  the  south  leg  of  the 
Sterling,  Ill.,  radio  range;  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  east  leg  of  the  Davenport, 
Iowa,  radio  range  and  the  southwest  leg  of  the  Chicago,  Ill., 
radio  range  (Sheridan,  Ill.) ;  Chicago,  Ill.,  radio  range  sta¬ 
tion;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  southeast  leg  of  the  Chicago,  Ill.,  radio  range 
and  the  west  leg  of  the  Goshen,  Ind.,  radio  range  (Lansing, 
HI.) ;  McCool,  Ind.,  radio  marker  station;  Goshen,  Ind., 
radio  range  station;  Archbold,  Ohio,  radio  range  station; 
Toledo,  Ohio,  radio  range  station;  Cleveland,  Ohio,  radio 
range  station;  the  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  northeast  leg  of  the  Akron,  Ohio,  radio 
range  and  the  east  leg  of  the  Cleveland,  Ohio,  radio  range; 
Mercer,  Pa.,  radio  range  station;  Belief onte,  Pa.,  radio  range 
station;  Sunbury,  Pa.,  radio  marker  station;  Allentown,  Pa., 
radio  range  station;  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  east  leg  of  the  Allentown,  Pa., 
radio  range  and  the  southwest  leg  of  4he  Newark,  N.  J.,  radio 
range  (New  Brunswick,  N.  J.) ;  Newark,  N.  J.,  radio  range 
station. 

60.23002.  Green  Civil  Airway  No.  3 — Los  Angeles,  Calif.- 
Camden,  N.  J. — Burbank,  Calif.  (Union  Air  Terminal) ,  radio 
range  station;  Saugus,  Calif.,  radio  range  station;  Palmdale, 
Calif.,  radio  marker  station;  Daggett,  Calif.,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  east  leg  of  the  Daggett,  Calif.,  radio  range 
and  the  southwest  leg  of  the  Kingman,  Ariz.,  radio  range 
(Goffs,  Calif.) ;  Kingman,  Ariz.,  radio  range  station;  Ash- 
fork,  Ariz.,  radio  range  station;  Winslow,  Ariz.,  radio  range 
station;  El  Morro,  N.  Mex.,  radio  range  station;  Albuquer¬ 
que,  N.  Mex.,  radio  range  station;  Otto,  N.  Mex.,  radio  range 
station;  Tucumcari.  N.  Mex.,  radio  range  station;  Amarillo, 
Tex.,  radio  range  station;  Canadian,  Tex.,  radio  range  sta¬ 
tion;  Wichita,  Kans.,  radio  range  station;  Cassoday,  Kans., 
radio  marker  station;  Lebo,  Kans.,  radio  range  station;  the 
intersection  of  the  center  lines  of  the  on  course  signals 
of  the  southwest  leg  of  the  Kansas  City,  Mo.,  radio  range 
and  the  north  leg  of  the  Moran,  Kans.,  radio  range  (Bon¬ 
ner  Springs,  Kans.) ;  Kansas  City,  Mo.,  radio  range  station, 
Knoxville,  Mo.,  radio  marker  station;  Columbia,  Mo.,  radio 
range  station;  New  Florence,  Mo.,  radio  marker  station; 
St.  Louis,  Mo.,  radio  range  station;  Effingham,  Ill.,  radio  range 
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station;  Terre  Haute,  Ind.,  radio  range  station;  Indianap¬ 
olis,  Ind.,  radio  range  station;  the  intersection  of  the  cen¬ 
ter  lines  of  the  on  course  signals  of  the  east  leg  of  the 
Indianapolis,  Ind.,  radio  range  and  the  northwest  leg  of 
the  Cincinnati,  Ohio,  radio  range  (Greenfield,  Ind.) ;  the 
intersection  of  the  center  lines  of  the  on  course  signals  of 
the  west  leg  of  the  Columbus,  Ohio,  radio  range  and  the 
northwest  leg  of  the  Wright  Field,  Dayton,  Ohio,  radio 
range;  Columbus,  Ohio,  radio  range  station;  Cambridge, 
Ohio,  radio  marker  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  southeast  leg  of  the 
Cleveland,  Ohio,  radio  range  and  the  west  leg  of  the  Pitts¬ 
burgh,  Pa.,  radio  range  (Wellsburg,  W.  Va.) ;  Pittsburgh, 
Pa.,  radio  range  station;  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  northeast  leg  of  the  Pitts¬ 
burgh,  Pa,  radio  range  and  the  north  leg  of  the  Buckstown, 
Pa.,  radio  range;  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  south  leg  of  the  Bellefonte,  Pa., 
radio  range  and  the  west  leg  of  the  Harrisburg,  Pa.,  radio 
range;  Harrisburg,  Pa.,  radio  range  station;  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  southeast 
leg  of  the  Harrisburg,  Pa.,  radio  range  and  the  southwest 
leg  of  the  Camden,  N.  J.,  radio  range  (Chester,  Pa.) ;  Cam¬ 
den,  N.  J.,  radio  range  station. 

60.23003.  Green  Civil  Airway  No.  4 — Los  Angeles,  Calif .- 
Washington,  D.  C. — Fontana,  Calif.,  radio  range  station; 
Blythe,  Calif.,  radio  range  station;  Phoenix,  Ariz.,  radio 
range  station;  Tucson,  Ariz.,  radio  range  station;  the  inter¬ 
section  of  the  center  lines  of  the  on  course  signals  of  the 
southeast  leg  of  the  Tucson,  Ariz.,  radio  range  and  the 
southwest  leg  of  the  Rodeo,  N.  Mex.,  radio  range  (Douglas, 
Ariz.) ;  Rodeo,  N.  Mex.,  radio  range  station;  El  Paso,  Tex., 
radio  range  station;  Guadalupe  Pass,  Tex.,  radio  range  sta¬ 
tion;  Wink,  Tex.,  radio  range  station;  Big  Spring,  Tex., 
radio  range  station;  Santo,  Tex.,  radio  marker  station;  Fort 
Worth,  Tex.,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  east  leg  of  the 
Fort  Worth,  Tex.,  radio  range  and  the  north  leg  of  the 
Dallas,  Tex.,  radio  range;  Texarkana,  Ark.,  radio  range  sta 
tion;  Little  Rock,  Ark.,  radio  range  station;  Memphis,  Tenn., 
radio  range  station;  Nashville,  Tenn.,  radio  range  station; 
Smithville,  Tenn.,  radio  range  station;  Knoxville,  Tenn., 
radio  range  station;  Bristol,  Tenn.,  radio  range  station; 
Roanoke,  Va.,  radio  range  station;  Gordonsville,  Va.,  radio 
range  station;  the  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  northeast  leg  of  the  Gordonsville,  Va., 
radio  range  and  the  south  leg  of  the  Washington,  D.  C., 
radio  range  (Mason  Springs,  Va.) ;  Washington,  D.  C.,  radio 
range  station. 

60.23004.  Green  Civil  Airway  No.  5 — Corpus  Christi,  Tex.- 
Norfolk,  Va. — Houston,  Tex.,  radio  range  station;  New 
Orleans,  La.,  radio  range  station;  Mobile,  Ala.,  radio  range 
station;  Atlanta,  Ga.,  radio  range  station;  Jefferson,  Ga., 
radio  marker  station;  Spartanburg,  S.  C.,  radio  range  sta¬ 
tion;  Greensboro,  N.  C.,  radio  range  station;  South  Boston, 
Va.,  radio  marker  station;  Richmond,  Va.,  radio  range 
station. 

60.231.  On  Amber  Civil  Airways — The  following  locations 
are  designated  as  radio  fixes  on  amber  civil  airways: 

60.23100.  Amber  Civil  Airway  No.  1 — San  Diego,  Calif.- 
Blaine,  Wash. — San  Diego,  Calif.,  radio  range  station; 
Oceanside,  Calif.,  radio  marker  station;  Long  Beach,  Calif., 
radio  range  station;  Burbank,  Calif.  (Union  Air  Terminal), 
radio  range  station;  Saugus,  Calif.,  radio  range  station; 
Bakersfield,  Calif.,  radio  range  station,  Fresno,  Calif.,  radio 
range  station;  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  northwest  leg  of  the  Fresno,  Calif., 
radio  range  and  the  southeast  leg  of  the  Oakland,  Calif., 
radio  range  (Modesto,  Calif.) ;  Livermore,  Calif.,  radio 
marker  station;  Oakland,  Calif.,  radio  range  station;  Potrero 
Hill,  Calif.,  radio  marker  station;  Williams,  Calif.,  radio 
range  station;  Mt.  Shasta,  Calif.,  radio  range  station;  Med¬ 
ford,  Oreg.,  radio  range  station;  Eugene,  Oreg.,  radio  range 
station;  Portland,  Oreg.,  radio  range  station;  Castle  Rock, 
Wash.,  radio  marker  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  northwest  leg  of  the 


Portland,  Oreg.,  radio  range  and  the  southwest  leg  of  the 
Tacoma,  Wash.,  radio  range  (Chehalis,  Wash.) ;  Tacoma, 
Wash.,  radio  range  station;  Seattle,  Wash.,  radio  range 
station. 

60.23101.  Amber  Civil  Airway  No.  2 — Daggett,  Calif.- 
Great  Falls,  Mont. — Daggett,  Calif.,  radio  range  station;  Las 
Vegas,  Nev.,  radio  range  station;  Milford,  Utah,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  northeast  leg  of  the  Milford,  Utah,  radio 
range  and  the  south  leg  of  the  Salt  Lake  City,  Utah,  radio 
range;  Salt  Lake  City,  Utah,  radio  range  station;  Pocatello, 
Idaho,  radio  range  station;  Idaho  Falls,  Idaho,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  northwest  leg  of  the  Idaho  Falls,  Idaho,  radio 
range  and  the  southwest  leg  of  the  Whitehall,  Mont.,  radio 
range  (Dillon,  Mont.) ;  Whitehall,  Mont.,  radio  range  sta¬ 
tion;  Helena,  Mont.,  radio  range  station. 

60.23102.  Amber  Civil  Airway  No.  3 — El  Paso,  Tex.- 
Cheyenne,  Wyo. — El  Paso,  Tex.,  radio  range  station;  Albu¬ 
querque,  N.  Mex.,  radio  range  station;  Pueblo,  Colo.,  radio 
range  station;  Cheyenne,  Wyo.,  radio  range  station. 

60.23103.  Amber  Civil  Airway  No.  4 — Brownsville,  Tex.- 
Minneapolis,  Minn. — San  Antonio,  Tex.,  radio  range  station; 
Waco,  Tex.,  radio  range  station;  Fort  Worth,  Tex.,  radio 
range  station;  Gainesville,  Tex.,  radio  marker  station;  Ard¬ 
more,  Okla.,  radio  marker  station;  Oklahoma  City,  Okla., 
radio  range  station;  Tulsa,  Okla.,  radio  range  station; 
Moran,  Kans.,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  north  leg  of  the 
Moran,  Kans.,  radio  range  and  the  southwest  leg  of  the 
Kansas  City,  Mo.,  radio  range  (Bonner  Springs,  Kans.) ; 
Kansas  City,  Mo.,  radio  range  station;  Omaha,  Nebr.,  radio 
range  station;  Minneapolis,  Minn.,  radio  range  station. 

60.23104.  Amber  Civil  Airway  No.  5 — New  Orleans,  La.-r- 
Milwaukee,  Wis. — New  Orleans,  La.,  radio  range  station; 
Tylertown,  Miss.,  radio  range  station;  Jackson,  Miss.,  radio 
range  station;  Greenwood,  Miss.,  radio  range  station; 
Memphis,  Tenn.,  radio  range  station;  Advance,  Mo.,  radio 
range  station;  St.  Louis,  Mo.,  radio  range  station;  the  inter¬ 
section  of  the  center  lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  St.  Louis,  Mo.,  radio  range  and  the 
south  leg  of  the  Sterling,  Ill.,  radio  range  (Springfield,  HI.) ; 
the  intersection  of  the  center  lines  of  the  on  course  signals 
of  the  south  leg  of  the  Sterling,  HI.,  radio  range  and  the 
southwest  leg  of  the  Chicago,  Ill.,  radio  range;  the  intersec¬ 
tion  of  the  center  lines  of  the  on  course  signals  of  the  south¬ 
west  leg  of  the  Chicago,  Ill.,  radio  range  and  the  east  leg  of 
the  Davenport,  Iowa,  radio  range  (Sheridan,  HI.) ;  Chicago, 
Ill.,  radio  range  station;  Milwaukee,  Wis.,  radio  range 
station. 

60.23105.  Amber  Civil  Airway  No.  6 — Bryceville,  Fla.- 
Buff  alo,  N.  Y. — Alma,  Ga.,  radio  range  station;  Atlanta,  Ga., 
radio  range  station;  Adairsville,  Ga.,  radio  marker  station; 
Chattanooga,  Tenn.,  radio  range  station;  Nashville,  Tenn., 
radio  range  station;  Louisville,  Ky.,  radio  range  station;  War¬ 
saw,  Ky.,  radio  marker  station;  Cincinnati,  Ohio,  radio  range 
station;  Columbus,  Ohio,  radio  range  station;  Hayesville, 
Ohio,  radio  marker  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  northwest  leg  of  the 
Akron,  Ohio,  radio  range  and  the  west  leg  of  the  Cleveland, 
Ohio,  radio  range  (Elyria,  Ohio) ;  Cleveland,  Ohio,  radio 
range  station;  Perry,  Ohio,  radio  marker  station;  Erie,  Pa., 
radio  range  station;  Dunkirk,  N.  Y.,  radio  marker  station; 
Buffalo,  N.  Y.,  radio  range  station. 

60.23106.  Amber  Civil  Airway  No.  7 — Key  West,  Fla.- 
Bangor,  Maine. — Key  West,  Fla.,  radio  range  station;  the 
intersection  of  the  center  lines  of  the  on  course  signals  of 
the  east  leg  of  the  Key  West,  Fla.,  radio  range  and  the  south¬ 
west  leg  of  the  Miami,  Fla.,  radio  range  (Marathon,  Fla.) ; 
Miami,  Fla.,  radio  range  station;  the  intersection  of  the  cen¬ 
ter  lines  of  the  on  course  signals  of  the  north  leg  of  the 
Miami,  Fla.,  radio  range  and  the  southeast  leg  of  the  Titus¬ 
ville,  Fla.,  radio  range  (Jupiter,  Fla.) ;  Titusville,  Fla.,  radio 
range  station;  Jacksonville,  Fla.,  radio  range  station;  the 
intersection  of  the  center  lines  of  the  on  course  signals  of 
the  northeast  leg  of  the  Jacksonville,  Fla.,  radio  range  and 
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the  southwest  leg  of  the  Charleston,  S.  C.,  radio  range  (Sa-  | 
vannah,  Ga.) ;  Charleston,  S.  C.,  radio  range  station;  Raleigh, 

N.  C.,  radio  range  station;  Richmond,  Va.,  radio  range  sta¬ 
tion,  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  northeast  leg  of  the  Gordonsville,  Va.,  radio 
range  and  the  south  leg  of  the  Washington,  D.  C.,  radio  range 
(Mason  Springs,  Va.) ;  Washington,  D.  C.,  radio  range  sta¬ 
tion;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  east  leg  of  the  Harrisburg,  Pa.,  radio  range  and 
the  southwest  leg  of  the  Camden,  N.  J.,  radio  range  (Chester, 
Pa.) ;  Camden,  N.  J.,  radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals  of  the  east  leg  of 
the  Allentown,  Pa.,  radio  range  and  the  southwest  leg  of  the 
Newark,  N.  J.,  radio  range  (New  Brunswick,  N.  J.) ;  Newark, 

N.  J.,  radio  range  station;  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  northeast  leg  of  the  Newark, 

N.  J.,  radio  range  and  the  northwest  leg  of  the  Mitchel 
Field,  Hempstead,  N.  Y.,  radio  range;  Putnam,  Conn.,  radio 
marker  station;  Boston,  Mass.,  radio  range  station;  Portland, 
Maine,  radio  range  station;  Augusta,  Maine,  radio  range 
station ;  Bangor,  Maine,  radio  range  station. 

60.232.  On  Red  Civil  Airways — The  following  locations  are 
designated  as  radio  fixes  on  red  civil  airways; 

60.23200.  Red  Civil  Airway  No.  1 — Portland,  Oreg.-Clear- 
field,  Utah. — Portland,  Oreg.,  radio  range  station;  Cascade 
Locks,  Oreg.,  radio  marker  station;  North  Dalles,  Wash., 
radio  range  station;  Arlington,  Oreg.,  radio  marker  station; 
Pendleton,  Oreg.,  radio  range  station;  Weiser,  Idaho,  radio 
marker  station;  Boise,  Idaho,  radio  range  station;  King 
Hill,  Idaho,  radio  marker  station;  Burley,  Idaho,  radio  range 
station;  Locomotive  Springs,  Utah,  radio  range  station. 

60.23201.  Red  Civil  Airway  No.  2 — Ellensburg,  Wash.- 
Ephrata,  Wash. — Ellensburg,  Wash.,  radio  range  station; 
Ephrata,  Wash.,  radio  range  station. 

60.23202.  Red  Civil  Airway  No.  3 — Drummond,  Mont.- 
Belgrade,  Mont. — Drummond,  Mont.,  radio  range  station; 
Butte,  Mont.,  radio  range  station;  Belgrade,  Mont.,  radio 
range  station. 

60.23203.  Red  Civil  Airway  No.  4 — Billings,  Mont.-Great 
Falls,  Mont. — Billings,  Mont.,  radio  range  station. 

60.23204.  Red  Civil  Airway  No.  5 — Pantano,  Ariz.-Rodeo, 
N.  Mex. — Rodeo,  N.  Mex.,  radio  range  station. 

60.23205.  Red  Civil  Airway  No.  6 — Laramie,  Wyo.-Grand 
Island,  Nebr. — Laramie,  Wyo.,  radio  range  station;  Grand 
Island,  Nebr.,  radio  range  station. 

60.23206.  Red  Civil  Airway  No.  7 — Conway,  Tex.-Oklahoma 
City,  Okla. — Oklahoma  City,  Okla.,  radio  range  station. 

60.23207.  Red  Civil  Airway  No.  8 — Britton,  Okla.-Wichita, 
Kan.,  radio  range  station. 

60.23208.  Red  Civil  Airway  No.  9 — Ardmore,  Okla. -Dallas, 
Tex. — Ardmore,  Okla.,  radio  marker  station;  Dallas,  Tex., 
radio  range  station. 

60.23209.  Red  Civil  Airway  No.  10 — Waco,  Tex  .-Galveston, 
Tex. — Waco,  Tex.,  radio  range  station;  Navasota,  Tex.,  radio 
range  station;  Houston,  Tex.,  radio  range  station. 

60.23210.  Red  Civil  Airway  No.  11 — Fargo,  N.  Dak.-Pem- 
bina,  N.  Dak. — Fargo,  N.  Dak.,  radio  range  station;  Grand 
Forks,  N.  Dak.,  radio  range  station;  Pembina,  N.  Dak.,  radio 
range  station. 

60.23211.  Red  Civil  Airway  No.  12 — Dallas,  Tex.-Charles- 
ton,  S.  C. — Dallas,  Tex.,  radio  range  station;  Shreveport, 
La.,  radio  range  station;  Jackson,  Miss.,  radio  range  sta¬ 
tion;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  east  leg  of  the  Jackson,  Miss,  radio  range  and 
the  southwest  leg  of  the  Birmingham,  Ala.,  radio  range 
(Meridian,  Miss.);  Birmingham,  Ala.,  radio  range  station; 
Atlanta,  Ga.,  radio  range  station;  Charleston,  S.  C.,  radio 
range  station. 

60.23212.  Red  Civil  Airway  No.  13 — Tulsa,  Okla.-St.  Charles, 
Mo. — Tulsa,  Okla.,  radio  range  station;  Neosho,  Mo.,  radio 
range  station;  Springfield,  Mo.,  radio  range  station;  Spring 
Bluff,  Mo.,  radio  range  station;  St.  Louis,  Mo.,  radio  range 
station. 

60.23213.  Red  Civil  Airway  No.  14— Knoxville,  Mo.-Morse, 
HI. — Knoxville,  Mo.,  radio  marker  station;  Kirksville,  Mo., 
radio  range  station;  Burlington,  Iowa,  radio  range  station; 


the  intersection  of  the  center  lines  of  the  on  course  signals 
of  the  southwest  leg  of  the  Chicago,  Ill.,  radio  range  and 
the  south  leg  of  the  Sterling,  Ill.,  radio  range. 

60.23214.  Red  Civil  Airway  No.  15 — Hager  City,  Wis.-La 
Crosse,  Wis. — Hager  City,  Wis.,  radio  marker  station;  La 
Crosse,  Wis.,  radio  range  station. 

60.23215.  Red  Civil  Airway  No.  16 — Lone  Rock,  Wis.-Elm- 
hurst,  Ill. — Lone  Rock,  Wis.,  radio  range  station;  Rockford, 
Ill.,  radio  range  station. 

60.23216.  Red  Civil  Airway  No.  17 — Chicago,  Ill.-Detroit, 
Mich.  (Wayne  County  Airport) — Chicago,  Ill.,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  north  leg  of  the  Goshen,  Ind.,  radio  range  and 
the  east  leg  of  the  Chicago,  Ill.,  radio  range;  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  north  leg 
of  the  Archbold,  Ohio,  radio  range  and  the  southwest  leg 
of  the  Detroit,  Mich.  (Wayne  County  Airport) ,  radio  range 
station. 

60.23217.  Red  Civil  Airway  No.  18 — Lansing,  HI  .-La 
Grange,  Ky. — The  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  southeast  leg  of  the  Chicago,  Ill.,  radio 
range  and  the  west  leg  of  the  Goshen,  Ind.,  radio  range 
(Lansing,  Ill.) ;  Lafayette,  Ind.,  radio  marker  station; 
Indianapolis,  Ind.,  radio  range  station. 

60.23218.  Red  Civil  Airway  No.  19 — Goshen,  Ind.-Dayton, 
Ohio — Goshen,  Ind.,  radio  range  station. 

60.23219.  Red  Civil  Airway  No.  20 — Greenfield,  Ind.-Cin- 
cinnati,  Ohio — The  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  east  leg  of  the  Indianapolis,  Ind.,  radio 
range  and  the  northwest  leg  of  the  Cincinnati,  Ohio,  radio 
range  (Greenfield,  Ind.) ;  Milroy,  Ind.,  radio  marker  station; 
Cincinnati,  Ohio,  radio  range  station. 

60.23220.  Red  Civil  Airway  No.  21 — Toledo,  Ohio-Detroit, 
Mich.  (Wayne  County  Airport) — Toledo,  Ohio,  radio  range 
station;  Detroit,  Mich.  (Wayne  County  Airport),  radio  range 
station. 

60.23221.  Red  Civil  Airway  No.  22 — Detroit,  Mich.  (Wayne 
County  Airport) -Washington,  D.  C. — Cleveland,  Ohio,  radio 
range  station;  Akron,  Ohio,  radio  range  station;  the  inter¬ 
section  of  the  center  lines  of  the  on  course  signals  of  the 
southeast  leg  of  the  Cleveland,  Ohio,  radio  range  and  the 
west  leg  of  the  Pittsburgh,  Pa.,  radio  range  (Wellsburg, 
W.  Va.) ;  Pittsburgh,  Pa.,  radio  range  station;  the  inter¬ 
section  of  the  center  lines  of  the  on  course  signals  of 
the  south  leg  of  the  Pittsburgh,  Pa.,  radio  range  and  the 
west  leg  of  the  Buckstown,  Pa.,  radio  range  (Monesson,  Pa.) ; 
Buckstown,  Pa.,  radio  range  station;  McConnellsburg,  Pa., 
radio  range  station;  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  south  leg  of  the  Harrisburg, 
Pa.,  radio  range  and  the  northwest  leg  of  the  Washington, 
D.  C.,  radio  range  Washington,  D.  C.,  radio  range  station. 

60.23222.  Red  Civil  Airway  No.  23 — Akron,  Ohio-Pitts- 
burgh.  Pa. — Akron,  Ohio,  radio  range  station;  Pittsburgh, 
Pa.,  radio  range  station. 

60.23223.  Red  Civil  Airway  No.  24 — Roanoke,  Va.-Gor- 
donsville,  Va. — Roanoke,  Va.,  radio  range  station;  Lynch¬ 
burg,  Va.,  radio  range  station;  Gordonsville,  Va.,  radio  range 
station. 

60.23224.  Red  Civil  Airway  No.  25 — Batavia,  N.  Y.-New- 
ark,  N.  J. — Elmira,  N.  Y.,  radio  range  station;  the  inter¬ 
section  of  the  center  lines  of  the  on  course  signals  of  the 
northwest  leg  of  the  Newark,  N.  J.,  radio  range  and  the 
northeast  leg  of  the  Allentown,  Pa.,  radio  range;  Newark, 
N.  J.,  radio  range  station. 

60.23225.  Red  Civil  Airway  No.  26 — Bryceville,  Fla.- 
Jacksonville,  Fla. — Jacksonville,  Fla.,  radio  range  station. 

60.23226.  Red  Civil  Airway  No.  27 — Titusville,  Fla.- 
Miami,  Fla. — Titusville,  Fla.,  radio  range  station;  Miami, 
Fla.,  radio  range  station. 

60.23227.  Red  Civil  Airway  No.  28 — Palisades,  N.  J- 
Swanton,  Vt.— The  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  northeast  leg  of  the  Newark,  N.  J., 
radio  range  and  the  south  leg  of  the  Albany,  N.  Y.,  radio 
range  (Palisades,  N.  J.) ;  New  Hackensack,  N.  Y.,  radio 
marker  station;  Columbiaville,  N.  Y.,  radio  marker  station; 
Albany,  N.  Y.,  radio  range  station. 
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60.233.  On  Blue  Civil  Airways — The  following  locations 
are  designated  as  radio  fixes  on  blue  civil  airways: 

60.23300.  Blue  Civil  Airway  No.  1 — Pendleton,  Oreg.- 
Spokane,  Wash. — Pendleton,  Oreg.,  radio  range  station; 
Spokane,  Wash.,  radio  range  station. 

60.23301.  Blue  Civil  Airway  No.  2 — Idaho  Palls,  Idaho- 
Whitehall,  Mont. — Idaho  Falls,  Idaho,  radio  range  station; 
Whitehall,  Mont.,  radio  range  station. 

60.23302.  Blue  Civil  Airway  No.  3 — Baltimore,  Md.-El- 
mira,  N.  Y. — Harrisburg,  Pa.,  radio  range  station;  Sunbury, 
Pa.,  radio  marker  station;  Elmira,  N  .Y.,  radio  range  station. 

60.23303.  Blue  Civil  Airway  No.  4 — Boston,  Mass.-Bur- 
lington,  Vt. — Boston,  Mass.,  radio  range  station;  Concord, 
N.  H..  radio  range  station. 

Note. — The  radio  range  courses  specified  herein  shall  be  con¬ 
sidered  to  be  those  shown  by  the  following  Department  of  Com¬ 
merce  charts  and  publications: 

Aeronautical  Charts  (Coast  &  Geodetic  Survey) 

Tabulation  of  Air  Navigation  Radio  Aids  (Bureau  of  Air 
Commerce) 

Changes  and  additions  to  maintain  these  issues  current  are 
covered  by  weekly  notices  to  airmen  issued  by  the  Bureau  of  Air 
Commerce,  Washington.  D.  C.,  and  other  notices  to  airmen  issued 
from  the  field  offices  of  the  Bureau. 

60.24.  Airway  Traffic  Control  Area  Designation:  The  fol¬ 
lowing  part  or  parts  of  the  civil  airways  are  designated  as 
airway  traffic  control  areas: 

60.240.  On  Green  Civil  Airways. 

60.2400.  Green  Civil  Airway  No.  1 — Prom  a  point  25  miles 
southeast  of  the  La  Crosse,  Wis.,  radio  range  station  to  the 
Lone  Rock,  Wis.,  radio  range  station;  from  a  point  25  miles 
east  of  the  Grand  Rapids,  Mich.,  Kent  County  Airport  to 
the  intersection  of  the  center  line  of  the  east  leg  of  the 
Detroit,  Mich.  (Wayne  County  Airport),  radio  range  and 
the  U.  S.-Canadian  Border. 

60.2401.  Green  Civil  Airway  No.  2 — From  the  San  Fran¬ 
cisco,  Calif.,  Municipal  Airport  to  a  point  25  miles  west  of 
the  Elko,  Nev.,  radio  range  station;  from  a  point  25  miles 
east  of  the  Des  Moines,  Iowa,  radio  range  station  to  the 
Newark,  N.  J.,  Municipal  Airport. 

60.2402.  Green  Civil  Airway  No.  3 — From  the  Burbank, 
Calif.,  Union  Air  Terminal  to  a  point  25  miles  west  of  the 
Kingman,  Ariz.,  radio  range  station;  from  a  point  25  miles 
east  of  the  Columbus,  Ohio,  radio  range  station  to  the 
Camden,  N.  J.,  Central  Airport. 

60.2403.  Green  Civil  Airway  No.  4 — From  the  Glendale, 
Calif.,  Grand  Central  Air  Terminal  to  a  point  25  miles 
west  of  the  Blythe,  Calif.,  radio  range  station;  from  a  point 
25  miles  northeast  of  the  Roanoke,  Va.,  radio  range  station 
to  the  Washington,  D.  C.,  Washington  Airport. 

60.241.  On  Amber  Civil  Airways. 

60.2410.  Amber  Civil  Airway  No.  1 — From  a  point  25  miles 
north  of  the  San  Diego,  Calif.,  radio  range  station  to  a 
point  25  miles  south  of  the  Medford,  Oreg.,  radio  range 
station. 

60.2411.  Amber  Civil  Airway  No.  2 — From  the  Daggett, 
Calif.,  intermediate  field  to  a  point  25  miles  southwest  of 
the  Las  Vegas,  Nev.,  radio  range  station. 

60.2412.  Amber  Civil  Airway  No.  5. — From  a  point  25  miles 
north  of  the  Springfield,  HI.,  Springfield  Airport  to  a  point 
25  miles  south  of  the  Milwaukee,  Wis.,  radio  range  station. 

60.2413.  Amber  Civil  Airway  No.  6 — From  a  point  25  miles 
north  of  the  Columbus,  Ohio,  radio  range  station  to  a  point 
25  miles  southwest  of  the  Buffalo,  N.  Y.,  radio  range  station. 

60.2414.  Amber  Civil  Airway  No.  7 — From  a  point  25  miles 
north  of  the  Richmond,  Va.,  radio  range  station  to  a  point 
25  miles  southwest  of  the  Putnam,  Conn.,  radio  marker 
station. 

60.242.  On  Red  Civil  Airways 

60.24200.  Red  Civil  Airway  No.  14 — From  a  point  25  miles 
northeast  of  the  Knoxville,  Mo.,  radio  marker  station  to  the 
intersection  of  the  center  lines  of  the  on  course  signals  of 
the  southwest  leg  of  the  Chicago,  HI.,  radio  range  and  the 
south  leg  of  the  Sterling,  Ill.,  radio  range. 

60.24201.  Red  Civil  Airway  No.  16 — From  the  Lone  Rock, 
Wis.,  radio  range  station  to  the  Elmhurst,  Ill.,  Elmhurst  Air¬ 
port. 


60.24202.  Red  Civil  Airway  No.  17 — From  the  Chicago,  HI., 
radio  range  station  to  the  Detroit,  Mich.  (Wayne  County 
Airport),  radio  range  station. 

60.24203.  Red  Civil  Airway  No.  18 — From  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  southeast 
leg  of  the  Chicago,  HI.,  radio  range  and  the  west  leg  of  the 
Goshen,  Ind.,  radio  range  to  a  point  25  miles  northwest  of 
the  Indianapolis,  Ind.,  radio  range  station. 

60.24204.  Red  Civil  Airway  No.  19 — From  the  Goshen,  Ind., 
radio  range  station  to  a  point  25  miles  northwest  of  the 
Dayton,  Ohio,  Dayton  Airport. 

60.24205.  Red  Civil  Airway  No.  21 — From  the  Toledo,  Ohio, 
radio  range  station  to  the  Detroit,  Mich.  (Wayne  County  Air¬ 
port),  radio  range  station. 

60.24206.  Red  Civil  Airway  No.  22 — From  the  intersection 
of  the  center  line  of  the  on  course  signal  of  the  northwest  leg 
of  the  Cleveland,  Ohio,  radio  range  and  the  U.  S.-Canadian 
Border  to  the  Washington,  D.  C.,  radio  range  station. 

60.24207.  Red  Civil  Airway  No.  23 — From  the  Akron,  Ohio, 
radio  range  station  to  the  Pittsburgh,  Pa.,  radio  range  station. 

60.24208.  Red  Civil  Airway  No.  24 — From  a  point  25  miles 
northeast  of  the  Roanoke,  Va.,  radio  range  station  to  the 
Gordonsville,  Va.,  radio  range  station. 

60.24209.  Red  Civil  Airway  No.  25 — From  a  point  25  miles 
southeast  of  the  Elmira,  N.  Y.,  radio  range  station  to  the 
Newark,  N.  J.,  radio  range  station. 

60.24210.  Red  Civil  Airway  No.  28 — From  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  northeast 
leg  of  the  Newark,  N.  J.,  radio  range  and  the  south  leg  of 
the  Albany,  N.  Y.,  radio  range  to  a  point  25  miles  south  of 
the  Albany,  N.  Y.,  radio  range  station. 

60.243.  On  Blue  Civil  Airways 

60.2430.  Blue  Civil  Airway  No.  3 — From  the  Baltimore, 
Md.,  Logan  Field  to  a  point  25  miles  southwest  of  the  Elmira, 
N.  Y.,  radio  range  station. 

Note. — The  radio  range  courses  specified  herein  shall  be  con¬ 
sidered  to  be  those  shown  by  the  following  Department  of  Com¬ 
merce  charts  and  publications: 

Aeronautical  Charts 
(Coast  &  Geodetic  Survey) 

Tabulation  of  Air  Navigation  Radio  Aids 
(Bureau  of  Air  Commerce) 

Changes  and  additions  to  maintain  these  issues  current  are 
covered  by  weekly  notices  to  airmen  issued  by  the  Eureau  of 
Air  Commerce,  Washington,  D.  C.,  and  other  notices  to  airmen 
issued  from  the  field  offices  of  the  Bureau. 

60.3.  FLIGHT  RULES  (GENERAL) 

60.30.  Pilot  Certificates:  No  person  shall  pilot  a  civil  air¬ 
craft  within  the  limits  of  a  civil  airway  or  control  zone  of 
intersection,  or  elsewhere  in  interstate  or  foreign  air 
commerce 

(a)  unless  possessed  of  a  valid  pilot  certificate  of 
competency,  or 

(b)  unless  possessed,  if  an  alien,  of  such  certificate  or 
a  similar  pilot  certificate  issued  or  validated  according  to 
the  provisions  of  CAR  65,  nor 

(c)  in  violation  of  any  term,  specification  or  limitation 
of  such  certificate. 

60.31.  Aircraft  Certificate:  No  flight  of  civil  aircraft,  other 
than  of  a  foreign  aircraft,  shall  be  made  or  authorized  to  be 
made 

(a)  within  the  limits  of  a  civil  airway  or  control  zone  of 
intersection  whatever  the  purpose  or  nature  of  the  flight 
may  be,  unless  such  aircraft  is  possessed  of  valid  aircraft 
registration  and  airworthiness  or  experimental  certificates, 
nor 

(b)  elsewhere  in  the  navigable  airspace  over  the  lands 
and  waters  of  the  United  States  if  engaged  in  interstate 
or  foreign  air  commerce,  unless  such  aircraft  is  possessed 
of  such  valid  aircraft  certificates,  nor 

(c)  in  violation  of  any  term,  specification  or  limitation 
of  such  certificates. 

60.310.  No  foreign  aircraft  shall  engage  in  interstate  or 
intrastate  commerce;  nor  shall  it  be  otherwise  navigated  in 
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the  United  States  except  in  compliance  with  these  air  traffic 
rules  and  the  provisions  of  CAR  65. 

60.32.  Identification  Mark:  No  flight  of  aircraft  shall  be 
made  or  authorized  to  be  made  in  the  navigable  airspace 
over  the  lands  or  the  waters  of  the  United  States  unless 
such  aircraft  is  possessed  of  and  displays  a  valid  identifica¬ 
tion  mark  assigned  or  approved  therefor  by  the  Secretary. 

60.33.  Take-Off  and  Landing 

60.330.  Method  of  Taking-Off  and  Landing — The  follow¬ 
ing  rules  shall  govern  the  method  by  which  aircraft  shall 
take-off  and  land: 

60.3300  (a).  Aircraft,  when  taking  off  or  landing,  shall 
observe  the  local  field  traffic  rules  issued  for  the  protection 
of  interstate  and  foreign  air  commerce,  as  approved  by  the 
Secretary. 

60.3301  (b).  A  take-off  shall  not  be  commenced  until 
there  is  no  risk  of  collision  with  other  aircraft  during  such 
take-off. 

60.3302  (c).  Aircraft  approaching  for  a  landing  shall 
circle  the  airport  or  other  landing  area  sufficiently  to  ob¬ 
serve  other  traffic,  unless  the  pilot  receives  other  instructions 
from  the  airport  traffic  control  operator.  Such  circles  shall 
be  made  to  the  left  unless  the  pilot  receives  other  instruc¬ 
tions  from  the  airport  traffic  control  operator,  or  unless 
local  traffic  rules  approved  by  the  Secretary  provide  other¬ 
wise. 

60.3303  (d).  Aircraft  approaching  for  a  landing  shall, 
unless  impracticable,  maintain  a  straight  approach  course 
for  the  last  1,000  feet  before  crossing  the  airport  boundary. 

60.3304  (e) .  Aircraft  making  contact  flights  within  3  miles 
horizontally  of  the  center  of  an  airport  or  landing  area 
shall  conform  to  the  circuit  rule  provided  in  CAR  60.3302 
unless  flying  at  an  altitude  in  excess  of  3,000  feet  above  the 
ground  or  water. 

60.3305  (f).  Air  traffic  departing  from,  or  arriving  at, 
a  control  airport  shall  take  precedence  over  other  air  traffic 
within  the  control  zone  of  such  airport  when  required  in 
the  interests  of  safety,  and  all  traffic  will  be  governed  by 
special  traffic  rules  approved  by  the  Secretary. 

60.331.  Running  Motors,  Supervision  of — No  aircraft  en¬ 
gine  shall  be  started  or  run  unless  a  competent  operator  is 
in  the  aircraft  attending  the  engine  controls.  Blocks, 
equipped  with  ropes  or  other  suitable  means  of  pulling  them, 
shall  always  be  placed  in  front  of  the  wheels  before  start¬ 
ing  the  engine,  or  engines,  unless  the  aircraft  is  provided 
with  adequate  parking  brakes  and  the  same  are  fully  on. 

60.332.  Air  Meet  Landing — In  approaching  a  landing  area 
where  there  is  a  congestion  of  aircraft  or  an  assembly  of 
persons  or  automobiles  in  the  vicinity  of  aircraft,  pilots 
•shall  proceed  with  caution  and  ascertain  before  landing,  or 
before  flying  at  low  altitude  over  the  landing  area,  whether 
or  not  an  air  meet  or  aeronautical  demonstration  is  in 
progress.  (See  CAR  60.8911.) 

60.34.  Flight  Enroute 

60.340.  Right  of  Way — The  following  rules  will  govern  air¬ 
craft  right  of  way: 

50.3400  (a).  Order — Aircraft  in  flight  shall  have  right  of 
way  in  the  following  order:  (1)  Balloons,  fixed  or  free  (an 
airship  not  under  control  is  classed  as  a  free  balloon),  (2) 
gliders,  (3)  airships,  and  (4)  airplanes,  including  rotor- 
planes). 

60.3401  (b).  Crossing — When  two  aircraft  are  on  crossing 
courses  at  approximately  the  same  altitude,  the  aircraft 
which  has  the  other  on  its  left  shall  have  right  of  way,  and 
the  other  aircraft  shall  give  way. 

60.3402  (c).  Approaching  Head-On — When  two  aircraft 
are  approaching  head-on,  or  approximately  so,  and  there  is 
danger  of  collision,  each  shall  alter  its  course  to  the  right 
so  that  they  will  pass  each  other  at  a  distance  of  at  least 
500  feet. 

60.3403  (d) .  Overtaking— An  overtaken  aircraft  shall  have 
right  of  way  and  the  overtaking  aircraft  shall  keep  clear 
of  the  overtaken  aircraft  by  altering  its  own  course  to  the 
right. 

60.3404  (e) .  Landing — An  aircraft  landing  in  the  manner 
prescribed  in  CAR  60.3303  (d)  shall  have  right  of  way  over 


other  aircraft  in  flight  or  on  the  ground  or  water,  except 
aircraft  landing  in  distress. 

60.3405  (f).  Distress  Landing — An  aircraft  in  distress  shall 
have  right  of  way  in  attempting  to  land. 

60.341.  Duty  to  Give  Way — When  landing  or  maneuvering 
in  preparation  to  land,  it  shall  be  the  duty  of  the  aircraft  at 
the  higher  altitude  to  avoid  the  aircraft  at  the  lower  altitude. 

60.342.  Right  Side  Traffic — Aircraft  making  a  contact 
flight  along  a  civil  airway  in  accordance  with  the  provisions 
of  CAR  60.4,  except  when  impracticable  for  reasons  of 
safety,  shall  keep  to  the  right  side  of  such  radio  range 
course  as  is  projected  along  the  airway.  Except  when  other¬ 
wise  specified  in  a  flight  plan,  and  except  when  imprac¬ 
ticable  because  of  any  natural  or  other  obstruction,  air¬ 
craft  making  a  flight  along  a  civil  airway  in  accordance  with 
the  provisions  of  CAR  60.5  shall  keep  to  the  right  side  of, 
and  close  to,  such  radio  range  course  as  is  projected  along 
the  airway:  Provided,  That  inbound  aircraft  may  fly  along 
the  on  course  signal  if  navigating  at  an  altitude  of  less 
than  10,000  feet  above  sea  level  or  if  maintaining  level 
flight  at  an  altitude  of  10,000  feet  or  more  above  sea  level 
as  prescribed  for  such  flight:  And  provided,  further.  That 
outbound  aircraft  may  fly  along  the  on  course  signal  if 
maintaining  level  flight  at  an  altitude  of  10,000  feet  or  more 
above  sea  level  as  prescribed  for  such  flight  from  the  time 
of  passing  over  the  cone  of  silence  of  the  particular  radio 
range  concerned. 

60.343.  Proximity  in  Flight — No  aircraft,  other  than  mili¬ 
tary  aircraft  of  the  United  States  engaged  in  military 
maneuvers,  shall  be  flown  closer  than  500  feet  to  any  other 
aircraft  in  flight,  except  that  by  prearrangement  two  or 
more  civil  aircraft  may  be  flown  in  formation  closer  than 
500  feet  to  each  other. 

60.344.  Transport  of  Prohibited  Articles — No  explosives, 
arms,  or  munitions  of  war  or  other  materials  deemed  by  the 
Secretary  to  be  dangerous  goods  shall  be  carried  by  or  in 
any  aircraft  other  than  public  aircraft  or  aircraft  in  which 
mail  is  being  transported  or  arms  are  required,  provided  that 
the  provisions  of  this  rule  shall  not  apply  to  persons  lawfully 
carrying  arms  and  ammunition  for  legitimate  purposes, 
proper  signalling  or  safety  equipment  (such  as  a  Very  pistol 
or  landing  flares)  nor  to  the  aircraft  fuel,  nor  to  materials 
for  industrial  and  agricultural  spraying  (dusting) . 

60.345.  Liquor,  Narcotics,  and  Drugs — No  pilot  or  other 
member  of  the  crew  of  an  aircraft  in  flight  shall  be  under 
the  influence  of,  or  use  intoxicating  liquor,  cocaine,  or  other 
habit-forming  drugs,  nor  shall  such  person  carry  any  other 
person  who  is  obviously  under  the  influence  of  intoxicating 
liquor,  cocaine,  or  other  habit-forming  drugs,  except  a  med¬ 
ical  patient  under  proper  care,  or  in  case  of  emergency. 

60.346.  Towing  by  Aircraft — The  towing  of  aircraft  by 
other  aircraft  or  the  towing  of  any  device  or  object  by  air¬ 
craft  (except  by  military  aircraft)  is  prohibited,  unless  per¬ 
mission  therefor  has  been  granted  by  the  Secretary  in  ac¬ 
cordance  with  the  provisions  of  CAR  60.901. 

60.347.  Dropping  Objects  or  Things — No  object  or  thing, 
other  than  fine  sand,  lead  shot,  fuel,  or  water,  shall  be 
dropped  or  released  from  an  aircraft  in  flight  (except  by 
military  aircraft)  by  any  person  on  board  the  aircraft,  un¬ 
less  permission  therefor  has  been  granted  by  the  Secretary 

|  in  accordance  with  the  provisions  of  CAR  60.901.  The  pilot 
or  person  in  charge  of  the  aircraft  shall  be  responsible  for 
!  the  observance  of  this  rule  by  all  persons  in  the  aircraft. 

60.348.  Airspace  Reservations — No  flight  of  aircraft  shall 
be  made  within  any  airspace  reservation  set  apart  by  order 
of  the  President  of  the  United  States,  any  authorized  Fed¬ 
eral  agency,  or  by  any  of  the  several  States,  pursuant  to  the 
provisions  of  the  Air  Commerce  Act,  as  amended,  or  other 
applicable  law:  Provided,  however.  That  such  restriction  of 
flight  shall  not  apply  to  public  aircraft  previously  authorized 
by  the  appropriate  governmental  agency  to  make  such  flights. 
(See  Appendix  A  for  a  list  of  airspace  reservations.) 

60.35.  Minimum  Safe  Altitudes:  Exclusive  of  taking  off 
from  or  landing  upon  an  airport  or  other  landing  area,  air¬ 
craft  shall  not  be  flown  below  the  following  minimum  safe 
altitudes  of  flight: 
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60.350  (a).  An  altitude  over  the  congested  parts  of  cities, 
towns,  or  settlements,  sufficient  to  permit  at  all  times  an 
emergency  landing  outside  of  such  areas  in  the  event  of 
complete  power  failure,  but  in  no  case  less  than  1,000  feet 
above  the  ground. 

60.351  (b).  An  altitude  over  certified  high  explosive 
danger  areas,  other  than  airspace  reservations,  sufficient  to 
permit  at  all  times  an  emergency  landing  outside  of  such 
certified  danger  area  in  the  event  of  complete  power  failure, 
but  in  no  case  less  than  1,000  feet  above  the  ground:  Pro¬ 
vided,  however ,  That  the  restrictions  of  this  subparagraph 
shall  not  apply  to  public  aircraft,  previously  authorized  by 
the  appropriate  governmental  agency,  to  make  specific 
flights  below  such  minimums  in  the  public  interest. 

60.352  (c).  1,000  feet  above  the  ground  over  any  Federal 
penal  institution  or  any  open  air  assembly  of  persons. 

60.353  (d).  500  feet  above  the  ground  or  water  elsewhere 
than  as  specified  in  CAR  60.350,  60.351  and  60.352,  or  within 
500  feet  from  any  mountain,  hill  or  other  obstruction  to 
flight,  if  the  aircraft  is  making  a  contact  flight,  in  accord¬ 
ance  with  CAR  60.4,  except  as  may  be  specifically  approved 
by  the  Secretary:  Provided,  however,  That  seaplanes  and 
amphibians  may  be  flown  below  500  feet,  but  not  below  300 
feet,  if  making  a  contact  flight  during  daylight  hours  over 
open  water  and  where  an  emergency  landing  may,  at  all 
times,  be  made,  without  the  aid  of  power,  into  the  wind  and 
without  danger  of  collision  with  craft  on  the  surface  or 
other  obstructions:  And  provided ,  further.  That  the  restric¬ 
tions  of  this  subparagraph  shall  not  apply  to  public  aircraft, 
previously  authorized  by  the  appropriate  governmental 
agency,  to  make  specific  flights  below  such  minimums  in  the 
public  interest. 

60.354  (e).  1,000  feet  above  the  ground  or  water,  or  within 
1,000  feet  of  any  mountain,  hill  or  other  obstruction  to  flight, 
if  an  aircraft  is  making  an  instrument  flight  as  defined  in  j 
CAR  60.131. 

60.36.  Parachutes:  No  parachute  shall  be  carried,  avail¬ 
able  for  immediate  use  as  such,  in  any  aircraft  in  flight 
unless  it  has  been  packed  within  the  preceding  60  days  by 
a  person  authorized  by  the  provisions  of  CAR  25.40. 

Note. — CAR  60.36  does  not  apply  to  military  personnel  when 
flying,  or  flying  in,  military  aircraft. 

60.4.  FLIGHT  RULES  (CONTACT) :  In  addition  to  gen¬ 
eral  or  special  air  traffic  rules  which  apply,  the  following 
rules  shall  govern  a  contact  flight  in  weather  conditions  equal 
to  or  better  than  those  described  in  CAR  60.44,  within  the 
limits  of  a  civil  airway  or  control  zone  of  intersection,  or 
elsewhere  in  interstate  or  foreign  air  commerce.  For  flight  in 
weather  conditions  worse  than  those  described  in  CAR  60.44 
and  for  flight  in  closer  proximity  to  cloud  formations  than 
the  distances  prescribed  in  CAR  60.44,  see  CAR  60.5. 

Note. — The  rules  prescribed  under  CAR  60.4  will  apply  to  sched¬ 
uled  airline  operations  unless  otherwise  specifically  indicated. 

60.40.  Pilot:  No  instrument  rating  required.  (See  CAR  40 
and  61  for  provisions  applicable  to  scheduled  airlines.) 

60.41.  Equipment:  Aircraft  shall  be  certificated  as  to  equip¬ 
ment  as  provided  for  in  CAR  04.510,  04.511,  04.512  or  04.515, 
depending  upon  whether  the  flight  is  visual-contact  day 
within  100  miles  of  a  fixed  base,  visual-contact  day  unlimited 
distance  or  visual-contact  night  for  land-planes,  or  either 
of  the  same  for  seaplanes  or  amphibians.  (See  CAR  04.530 
and  04.531  for  provisions  applicable  to  scheduled  airlines.) 

60.42.  Fuel  Requirements:  No  aircraft  shall  take  off  with¬ 
out  sufficient  fuel  and  oil,  taking  into  account  wind  and  other 
weather  conditions  to  be  encountered  during  the  course  of 
the  flight,  to  arrive  at  its  point  of  first  intended  landing 
and  effect  a  safe  landing  thereat.  (See  CAR  61.7020  for 
provisions  applicable  to  scheduled  airlines.) 

60.43.  Flight  Plan:  No  flight  plan  is  required. 

Note. — If  a  pilot  desires  that  any  information  concerning  his 
proposed  flight  be  transmitted  by  a  Bureau  communications  facility 
to  the  point  of  destination,  a  complete  flight  plan  as  defined  in 
CAR  60.133  shall  be  submitted  to  such  facility.  Such  flight  plan 
will,  if  possible,  be  transmitted  by  Bureau  communications  facili¬ 
ties  to  such  point  of  destination  as  soon  as  practicable. 


60.430.  Notification  of  Arrival — If  the  pilot  of  an  aircraft 
has  submitted,  or  authorized  the  submission  of,  a  flight  plan 
for  transmission  to  destination,  he  shall,  immediately  upon 
landing  or  upon  completion  of  the  flight,  file  an  arrival 
message  for  transmission  to  the  point  of  departure. 

60.44.  Weather  Minimums:  The  following  weather  mini¬ 
mums  shall  govern  flight  made  in  accordance  with  contact 
flight  rules:  Provided,  however,  That  a  Bureau  airway  traffic 
control  station  may,  for  reasons  of  safety,  restrict  or  sus¬ 
pend  contact  flight  operation  within  the  airway  traffic  con¬ 
trol  area  of  such  station:  And  provided  further,  That  the 
Secretary  may  require  higher  minimums  at  any  particular 
control  airport,  and  that  such  minimums  shall  govern  the 
control  zone  in  which  such  control  airport  lies.  Pending 
the  issuance  of  airport  control  tower  operator  certificates 
by  the  Secretary  in  accordance  with  the  provisions  of  CAR 
26.,  but  in  no  case  later  than  July  1,  1938,  the  authority 
granted  to  certificated  airport  control  tower  operators  to 
permit  flights  in  accordance  with  the  provisions  of  CAR 
60.440  and  60.441  is  hereby  granted  to  any  airport  control 
tower  operator  who  has  had  not  less  than  six  months  satis¬ 
factory  service  as  an  airport  control  tower  operator,  during 
the  year  immediately  preceding  the  effective  date  of  these 
air  traffic  rules,  at  the  particular  airport  involved. 

60.440.  Within  Control  Zones  (Day) — Flight  of  aircraft 
shall  not  be  made  during  the  hours  of  daylight  within  a 
control  zone  unless  the  ceiling  is  at  least  800  feet  (1,000 
feet  if  precipitation  is  occurring  in  any  form)  and  the  visi¬ 
bility  is  at  least  3  miles:  Provided,  however, 

(a)  that  a  certificated  airport  control  tower  operator  on 
duty  in  a  radio  equipped  airport  control  tower  in  opera¬ 
tion  at  the  control  airport  may  authorize  flight,  in  accord¬ 
ance  with  CAR  60.442  and  60.443,  at  or  below  1,000  feet 
above  the  ground  or  water  in  the  control  zone  of  such 
control  airport  when  the  visibility  is  less  than  3  miles 
but  not  less  than  1  mile,  and 

(b)  that  such  operator  shall  suspend  contact  flight 
operations  within  the  control  zone  whenever  in  his  opin¬ 
ion  safety  requires  such  action. 

60.441.  Within  Control  Zones  (Night) — Flight  of  aircraft 
shall  not  be  made  during  the  hours  of  darkness  within  a 
control  zone  unless  the  ceiling  is  at  least  1,000  feet  and  the 
visibility  is  at  least  3  miles:  Provided,  however, 

(a)  that  a  certificated  airport  control  tower  operator 
on  duty  in  a  radio  equipped  airport  control  tower  in  op¬ 
eration  at  the  control  airport  may  authorize  flight  at  or 
below  1,000  feet  above  the  ground  in  the  control  zone  for 
such  control  airport  when  the  visibility  is  less  than  3 
miles  but  not  less  than  2  miles,  and 

(b)  that  such  operator  shall  suspend  contact  flight  op¬ 
erations  within  the  control  zone  whenever  in  his  opinion 
safety  requires  such  action. 

60.442.  Within  Control  Zones  (Day  or  Night  Below  Over¬ 
cast) — No  flight  of  aircraft  shall  be  made  during  daylight 
within  a  control  zone  closer  than  300  feet  vertically  to 
the  base  of  an  overcast  or  cloud  formation  within  such  zone, 
nor  closer  than  500  feet  vertically  if  preciptation  is  occuring 
in  any  form.  No  flight  of  aircraft  shall  be  made  at  night 
within  a  control  zone  closer  than  500  feet  vertically  to  the 
base  of  an  overcast  or  cloud  formation  within  such  zone. 

60.443.  Within  Control  Zones  (Day  or  Night  Above  Over¬ 
cast  or  Through  Cloud  Level) — No  flight  of  aircraft  shall  be 
made  during  daylight  within  a  control  zone  closer  than  300 
feet  vertically  to  the  top  of  an  overcast  or  cloud  formation 
within  such  zone,  nor  closer  than  500  feet  vertically  if  pre¬ 
cipitation  is  occurring  in  any  form.  No  flight  of  aircraft 
shall  be  made  at  night  within  a  control  zone  closer  than  500 
feet  vertically  to  the  top  of  an  overcast  or  cloud  formation 

i  within  such  zone.  At  no  time  during  ascent,  descent,  or 
level  flight  within  the  cloud  level  shall  the  aircraft  be  flown 
closer  than  2,000  feet  horizontally  to  the  cloud  formation  or 
!  overcast. 

60.444.  Outside  of  Control  Zones  (Day  Flight  At  or  Below 
1,000  feet  Above  the  Ground  or  Water) — No  flight  of  air- 
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craft  shall  be  made  during  daylight  outside  of  a  control  zone 
at  or  below  1,000  feet  above  the  ground  or  water,  unless  the 
ceiling  is  sufficient  to  permit  flight  at  the  minimum  altitudes 
prescribed  in  CAR  60.35  and  unless  the  visibility  is  at  least 

1  mile. 

60.445.  Outside  of  Control  Zones  (Day  Flight  Above  1,000 
Feet  Above  the  Ground  or  Water) — No  flight  of  aircraft 
shall  be  made  during  daylight  outside  of  a  control  zone 
above  1,000  feet  above  the  ground  or  water,  unless  the  ceil¬ 
ing  is  sufficient  to  permit  flight  at  the  minimum  altitudes 
prescribed  in  CAR  60.35  and  unless  the  visibility  is  at  least 
3  miles  at  the  flight  altitude,  except  as  provided  in  CAR 
60.443  and  60.449. 

60.446.  Outside  of  Control  Zones  (Night  Flight  At  or  Below 
1,000  Feet  Above  the  Ground  or  Water) — No  flight  of  air¬ 
craft  shall  be  made  at  night  outside  of  a  control  zone  at 
or  below  1,000  feet  above  the  ground  or  water,  unless  the 
ceiling  is  sufficient  to  permit  flight  at  the  minimum  altitudes 
prescribed  in  CAR  60.35  and  unless  the  visibility  is  at  least 

2  miles. 

60.447.  Outside  of  Control  Zones  (Night  Flight  Above  1,000 
Feet  Above  the  Ground  or  Water) — No  flight  of  aircraft 
shall  be  made  at  night  outside  of  a  control  zone  above  1,000 
feet  above  the  ground  or  water,  unless  the  ceiling  is  suffi¬ 
cient  to  permit  flight  at  the  minimum  altitudes  prescribed 
in  CAR  60.35  and  unless  the  visibility  is  at  least  3  miles  at 
the  flight  altitude,  except  as  provided  in  CAR  60.443  and 
60.449. 

60.448.  Outside  of  Control  Zones  (Day  or  Night  Below 
Overcast) — No  flight  of  aircraft  shall  be  made  during  day¬ 
light  outside  of  a  control  zone  closer  than  300  feet  vertically 
to  the  base  of  an  overcast  or  cloud  formation,  nor  closer 
than  500  feet  vertically  if  precipitation  is  occurring  in  any 
form.  No  flight  of  aircraft  shall  be  made  during  darkness 
outside  of  a  control  zone  closer  than  500  feet  vertically  to 
the  base  of  an  overcast  or  cloud  formation. 

60.449.  Outside  of  Control  Zones  (Day  or  Night  Above 
Overcast  or  Through  Cloud  Level) — No  flight  of  aircraft 
shall  be  made  during  daylight  outside  of  a  control  zone 
closer  than  300  feet  vertically  to  the  top  of  an  overcast 
or  cloud  formation,  nor  closer  than  500  feet  vertically  if 
precipitation  is  occurring  in  any  form.  No  flight  of  air¬ 
craft  shall  be  made  at  night  outside  of  a  control  zone  closer 
than  500  feet  vertically  to  the  top  of  an  overcast  or  cloud 
formation.  At  no  time  during  ascent,  descent,  or  level 
flight  within  the  cloud  level  shall  the  aircraft  be  flown 
closer  than  2,000  feet  horizontally  to  the  cloud  formation 
or  overcast. 

60.45.  Alternate  Airport:  No  requirement. 

60.46.  Over-the-Top  Flight:  No  flight  of  aircraft  shall 
be  made  over  broken  clouds  or  stretches  of  solid  overcast 
unless  the  attitude  of  the  aircraft  and  its  flight  path  can 
at  all  times  be  controlled  by  visual  reference  to  the  ground 
or  water  and  ascent  and  descent  can  be  made  in  accordance 
with  the  provisions  of  CAR  60.443  or  60.449.  (For  sched¬ 
uled  airline  operations,  see  CAR  40  and  61.) 

60.47.  Flight  Enroute 

60.470.  Weather  Changes — If  weather  conditions  below 
the  minimums  prescribed  in  CAR  60.44  are  anticipated  or 
are  actually  encountered  enroute,  a  landing  shall  be  made 
at  the  nearest  airport  at  which  weather  conditions  are 
equal  to  or  better  than  those  prescribed  in  CAR  60.44,  or 
the  flight  shall  be  altered  so  that  it  may  be  made  in  weather 
conditions  as  good  as,  or  better  than,  such  minimums,  un¬ 
less  such  flight  can  and  does  proceed  in  accordance  with 
the  instrument  flight  rules  prescribed  in  CAR  60.5. 

60.471.  Communication  Contacts — No  communication  con¬ 
tacts  required. 

Note. — If  the  aircraft  is  possessed  of  two-way  radio,  it  is  rec¬ 
ommended  that  the  procedure  provided  for  In  CAR  60.571  be 
followed. 

60.472.  Flight  Plan  Changes — No  notice  of  any  change  in 
flight  plan  is  required.  See,  however,  CAR  60.430. 

Note. — If  a  flight  plan  has  been  submitted  and  the  aircraft  is 
possessed  of  two-way  radio,  it  is  recommended  that  the  procedure 
provided  for  In  CAR  60.573  be  followed. 


60.48.  Flight  Altitudes:  None  required. 

Note. — It  is  recommended  that  cruising  altitudes  shall  conform 
to  those  provided  for  in  CAR  60.58  if  the  flight  is  made  above 
1,000  feet  above  the  ground  or  water. 

60.5.  FLIGHT  RULES  (INSTRUMENT) :  In  addition  to 
general  or  special  air  traffic  rules  which  apply,  the  following 
rules  shall  govern  instrument  flight,  flight  in  closer  proxim¬ 
ity  to  cloud  formation  than  the  distances  prescribed  in  CAR 
60.44,  and  flight  in  weather  conditions  worse  than  those  de¬ 
scribed  in  CAR  60.44,  within  or  approaching  the  limits  of  a 
civil  airway  or  control  zone  of  intersection,  or  elsewhere  in 
interstate  or  foreign  air  commerce. 

60.50.  Pilot:  No  flight  shall  be  made  unless  the  pilot  in 
charge  holds  a  valid  instrument  rating. 

60.51.  Equipment:  Aircraft  shall  be  properly  certificated 
as  to  equipment  according  to  the  provisions  of  CAR  04.513, 
04.514,  and  04.515.  (Scheduled  airline  aircraft  shall  be  cer¬ 
tificated  as  provided  in  CAR  04.532,  04.533,  and  04.534.) 

60.52.  Fuel  Requirements:  No  aircraft  shall  take  off  with¬ 
out  fuel  and  oil  sufficient,  considering  the  wind  and  other 
weather  conditions  forecast  for  the  flight,  at  least 

(a)  to  complete  such  flight  to  the  point  of  the  first 
intended  landing  and  thereafter 

(b)  to  fly  to  and  land  at  the  alternate  airport  desig¬ 
nated  in  the  approved  flight  plan,  and  thereafter 

(c)  to  fly,  at  normal  cruising  consumption,  for  a  period 
of  45  minutes. 

(For  scheduled  airline  operations,  see  CAR  61.7021.) 

60.53.  Flight  Plan:  Prior  to  take-off  from  any  point  with¬ 
in  an  airway  traffic  control  area,  and  prior  to  entering  such 
an  area,  an  approved  flight  plan  as  prescribed  in  CAR  60.134 
is  required.  No  flight  plan  shall  be  submitted  until  after 
the  pilot  has  made  a  careful  study  of  available  current 
weather  reports  and  forecasts  and  believes  the  flight  can  be 
made  with  safety.  (For  a  list  of  airway  traffic  control  areas, 
see  CAR  60.24.) 

60.530.  Traffic  Control  Instructions — Traffic  control  in¬ 
structions  from  a  Bureau  airway  traffic  control  station 
issued  to  the  pilot  before  departure  or  enroute  are  a  part 
of  the  approved  flight  plan,  and  the  pilot  shall  comply  with 
the  same  in  all  respects. 

60.531.  Control  Zone  of  Intersection — No  control  zone  of 
intersection  served  by  a  Bureau  radio  voice  communica¬ 
tion  station  shall  be  entered  without  first  establishing 
communication  with  such  station,  directly  or  through  other 
communication  channels,  and  forwarding  the  expected  time 
of  arrival  over  the  center  of  such  zone,  the  altitude  to  be 
flown  through  such  zone,  and  the  course  or  courses  to  be 
followed  while  within  such  zone,  and  thereafter  observing 
such  traffic  instructions  as  may  be  issued  by  such  station: 
Provided,  That  such  procedure  shall  not  be  required  within 
an  airway  traffic  control  area  if  the  flight  plan  has  been 
approved  by  a  Bureau  airway  traffic  control  station  prior  to 
entering  such  zone. 

Note. — For  a  list  of  control  zones  of  intersection,  see  CAR  60.22. 
For  further  information  concerning  aids  to  air  navigation,  see 
“Tabulation  of  Air  Navigation  Radio  Aids"  published  periodically 
by  the  Bureau  of  Air  Commerce. 

60.532.  Notification  of  Arrival — The  pilot  of  an  aircraft 
shall,  immediately  upon  landing  or  upon  completion  of  the 
flight,  file  an  arrival  message  for  transmittal  to  the  point 
of  departure. 

60.54.  Weather  Minimums:  The  following  weather  mini¬ 
mums  shall  govern  landings  and  take-offs  made  in  accord¬ 
ance  with  instrument  flight  rules:  Provided,  however.  That 
the  Secretary  may  require  higher  minimums  at  any  airport: 
And  provided,  further.  That  such  minimums,  if  for  a  control 
airport,  shall  govern  the  control  zone  in  which  such  airport 
lies.  Pending  the  issuance  of  traffic  control  tower  operator 
certificates  by  the  Secretary  in  accordance  with  the  pro¬ 
visions  of  CAR  26.,  but  in  no  case  later  than  July  1,  1938, 
the  authority  granted  to  certificated  airport  control  tower 
operators  to  permit  flights  in  accordance  with  the  pro¬ 
visions  of  CAR  60.540  is  hereby  granted  to  any  airport  con¬ 
trol  tower  operator  who  has  had  not  less  than  six  months’ 
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experience  as  an  airport  control  tower  operator  during  the 
year  immediately  preceding  the  effective  date  of  these  air 
traffic  rules. 

60.540.  Airports  Within  Control  Zones — No  flight,  other 
than  by  a  public  aircraft  or  by  a  scheduled  airline  aircraft 
shall  be  made  to  or  from  a  control  airport  nor  to  or  from 
any  other  airport  within  a  control  zone,  when  the  ceiling 
is  less  than  500  feet  or  the  visibility  is  less  than  1  mile: 
Provided,  however.  That  if  the  control  airport  is  equipped 
with  a  radio  directional  aid  to  air  navigation  designed  to 
direct  aircraft  to  that  airport  by  the  aid  of  instruments,  a 
certificated  airport  control  tower  operator  on  duty  in  a  radio 
equipped  airport  control  tower  in  operation  at  such  airport 
may  authorize  departure  from  such  control  airport  when 
the  ceiling  is  not  less  than  300  feet  and  the  visibility  is  not 
less  than  one-half  mile.  (From  scheduled  airline  operation, 
see  CAR  40.290,  40.390  and  61.7109.) 

60.541.  Airports  Outside  a  Control  Zone — No  flight,  other 
than  by  a  public  aircraft  or  by  a  scheduled  airline  aircraft, 
shall  be  made  to  or  from  an  airport  outside  of  a  control 
zone  when  the  ceiling  is  less  than  500  feet  or  the  visibility 
is  less  than  1  mile.  (For  scheduled  airline  operation,  see 
CAR  40.290,  40.390  and  61.7109.) 

60.55.  Alternate  Airport:  No  take-off  of  aircraft  shall  be 
made  unless: 

(a)  the  flight  plan  as  submitted  includes  an  alternate 
airport  having  a  landing  area  suitable  for  the  equipment 
to  be  used,  and 

(b)  weather  reports  and  forecasts  indicate  that  the 
weather  conditions  at  the  alternate  airport  will  remain 
at  or  above  the  minimums  specified  in  (c)  or  (d)  below 
until  the  arrival  of  the  aircraft  thereat,  and 

(c)  if  the  alternate  airport  is  equipped  with  a  radio 
directional  aid  to  air  navigation  in  operation  and  there  is 
at  such  alternate  airport  a  ceiling  of  at  least  2,000  feet 
and  a  visibility  of  at  least  3  miles  if  an  overcast  exists, 
or  a  ceiling  of  at  least  1,500  feet  and  a  visibility  of  at 
least  3  miles  if  broken  clouds  exist,  or 

(d)  if  the  alternate  airport  is  not  equipped  with  a  radio 
directional  aid  to  air  navigation,  there  is  at  such  alternate 
airport  an  unlimited  ceiling  and  a  visibility  of  at  least 
3  miles. 

60.56.  Over-the-Top  Flight:  Over-the-top  flight  shall  be 
governed  by  instrument  flight  rules  whenever  the  attitude 
of  the  aircraft  and  its  flight  path  can  not  be  controlled  at 
all  times  by  visual  reference  to  the  ground  or  water. 

60.57.  Flight  Enroute 

60.570.  Weather  Changes — If  weather  reports  available  to 
the  pilot  enroute  indicate  that  the  weather  conditions  will 
be  below  the  minimums  allowing  operation  into  the  airport 
of  destination  at  the  expected  time  of  arrival,  the  pilot  shall 
not  attempt  a  landing  at  the  airport  of  destination  but 
shall  either  proceed  to  the  appropriate  alternate  airport  as 
provided  for  in  CAR  60.55,  or  proceed  to  an  airport  where 
weather  conditions  are  at  such  time  equal  to  or  better  than 
the  weather  minimums  prescribed  in  CAR  60.54.  (For 
scheduled  airline  operation,  see  CAR  61.7106.) 

60.571.  Communications  Contacts — The  pilot  shall  main¬ 
tain  a  continuous  listening  watch  on  the  appropriate  radio 
frequency  and  shall,  by  radio,  contact  and  report  as  soon 
as  possible  to  the  appropriate  communication  station  the 
time  and  altitude  of  passing  each  radio  fix  or  other  check 
point  designated  by  the  Secretary  or  specified  in  the  flight 
plan  together  with  unanticipated  weather  conditions  being 
encountered  and  any  other  information  pertinent  to  the 
aircraft  movement  and,  further,  if  not  within  an  airway 
traffic  control  area,  shall,  prior  to  entering  a  control  zone 
of  intersection,  served  by  a  Bureau  radio  voice  communica¬ 
tion  station,  establish  communication  with  such  station, 
directly  or  through  other  communication  channels,  forward¬ 
ing  the  expected  time  of  arrival  over  the  center  of  such  zone, 
the  altitude  to  be  flown  through  such  zone,  and  the  course 
or  courses  proposed  to  be  followed  while  within  such  zone. 

60.5710.  Aircraft  utilizing  airline  communication  facilities 
3hall  transmit  information  as  required  in  this  paragraph 


through  such  facilities,  or  such  information  may  be  trans¬ 
mitted  directly  by  radio,  to  the  appropriate  agency  of  the 
Bureau. 

Note. — For  further  information  concerning  aids  to  air  naviga¬ 
tion,  see  "Tabulation  of  Air  Navigation  Radio  Aids"  published 
periodically  by  the  Bureau  of  Air  Commerce. 

60.572.  Communications  Failure — In  the  event  of  mechan¬ 
ical  failure  of  aircraft  two-way  communication  equipment 
or  in  the  event  that  the  pilot  does  not  receive  radio  signals 
sufficient  to  permit  his  maintaining  an  instrument  flight  on 
course,  (see  CAR  60.342)  one  of  the  following  procedures 
shall  be  observed. 

60.5720.  (a).  Continue  Flight  in  Accordance  with  Contact 
Flight  Rules — The  pilot  may  proceed  provided  that  the  flight 
may  be  made  in  accordance  with  contact  flight  rules  as  pro¬ 
vided  for  in  CAR  60.4. 

60.5721.  (b).  Effect  a  Landing — The  pilot  may  effect  a 
landing  at  the  nearest  suitable  airport  at  which  favorable 
weather  conditions  exist  and  where  no  airway  traffic  control 
station  is  located. 

60.5722.  (c).  Continue  Flight  in  Accordance  with  Flight 
Plan — In  the  event  weather  conditions  do  not  permit  the 
procedures  provided  for  in  CAR  60.5720  or  60.5721,  the  pilot 
shall  proceed  according  to  his  flight  plan,  including  any 
amending  instructions  issued  and  acknowledged  enroute,  with 
particular  attention  to  maintaining  his  last  acknowledged 
assigned  altitude  until  the  approach  time  last  authorized  for, 
and  acknowledged  by,  the  pilot  of  such  aircraft,  after  which 
landing  may  be  made. 

Note. — Normal  traffic  will  resume  as  soon  as  the  aircraft  has 
landed  or  been  accounted  for,  but,  in  any  event  in  not  more  than 
30  minutes  after  the  approach  time  last  authorized  for  the  air¬ 
craft  and  acknowledged  by  the  pilot  of  such  aircraft. 

60.573.  Flight  Plan  Changes — No  change  shall  be  made 
enroute  in  any  approved  flight  plan  until  approval  has  first 
been  obtained  from  the  Bureau  airway  traffic  control  sta¬ 
tion  for  the  area  in  which  the  flight  is  progressing,  unless 
an  emergency  situation  arises  which  requires  immediate  de¬ 
cision  and  action,  in  which  case  as  soon  as  possible  after 
such  emergency  authority  is  exercised  the  pilot  shall  inform 
the  proper  control  station  of  the  new  flight  plan  and  obtain 
approval  therefor. 

60.58.  Flight  Altitudes:  Unless  different  altitudes  are  as¬ 
signed  by  a  Bureau  airway  traffic  control  station,  the  follow¬ 
ing  flight  altitudes  shall  govern  flights  made  in  accordance 
with  instrument  flight  rules.  (See  CAR  60.354.) 

60.580.  Flight  Altitudes  Along  Green  Civil  Airways — The 
following  rules  will  govern  the  altitude  at  which  aircraft 
shall  fly  when  making  flights  along  green  civil  airways: 

60.5800.  Eastbound  Flights — Aircraft  making  good  a  true 
course  of  from  0°  (or  360°)  to,  but  not  including,  180°  along 
a  green  civil  airway  shall  fly  at  an  ODD  thousand  foot  level 
above  sea  level  (such  as  3,000,  5,000,  or  7,000  feet). 

60.5801.  Westbound  Flights — Aircraft  making  good  a  true 
course  of  from  180°  to.  but  not  including,  360°  (or  0°)  along 
a  green  civil  airway  shall  fly  at  an  EVEN  thousand  foot  level 
above  sea  level  (such  as  2,000,  4,000,  or  6,000  feet). 

60.581.  Flight  Altitudes  Along  Amber  Civil  Airways — The 
following  rules  will  govern  the  altitude  at  which  aircraft 
shall  fly  when  making  flights  along  amber  civil  airways: 

60.5810.  Northbound  Flights — Aircraft  making  good  a  true 
course  of  from  270°  to,  but  not  including,  90°  along  an 
amber  civil  airway  shall  fly  at  an  ODD  thousand  foot  level 
above  sea  level  (such  as  3,000,  5,000,  or  7,000  feet). 

60.5811.  Southbound  Flights — Aircraft  making  good  a  true 
course  of  from  90°  to,  but  not  including,  270°  along  an 
amber  civil  airway  shall  fly  at  an  EVEN  thousand  foot 
level  above  sea  level  (such  as  2,000,  4,000,  or  6,000  feet.) 

60.582.  Flight  Altitudes  Along  Red  Civil  Airways — The  fol¬ 
lowing  rules  will  govern  the  altitude  at  which  aircraft  shall 
fly  when  making  flights  along  red  civil  airways: 

60.5820.  Eastbound  Flights — Aircraft  making  good  a  true 
course  of  0°  (or  360°)  to,  but  not  including,  180’  along 
a  red  civil  airway  shall  fly  at  an  ODD  thousand  foot  level 
above  sea  level  (such  as  3,000,  5,000,  or  7,000  feet) . 


546 


FEDERAL  REGISTER,  Wednesday ,  March  9,  1938 


60.5821.  Westbound  Flights — Aircraft  making  good  a  true 
course  of  180°  to,  but  not  including,  360°  (or  0°)  along 
a  red  civil  airway  shall  fly  at  an  EVEN  thousand  foot  level 
above  sea  level  (such  as  2,000,  4,000,  or  6,000  feet). 

60.583.  Flight  Altitudes  Along  Blue  Civil  Airways — The 
following  rules  will  govern  the  altitude  at  which  aircraft 
shall  fly  when  making  flights  along  blue  civil  airways: 

60.5830.  Northbound  Flights — Aircraft  making  good  a  true 
course  of  from  270*  to,  but  not  including,  90°  along  a  blue 
civil  airway  shall  fly  at  an  ODD  thousand  foot  level  above 
sea  level  (such  as  3,000,  5,000,  or  7,000  feet) . 

60.5831.  Southbound  Flights — Aircraft  making  good  a 
true  course  of  from  90°  to,  but  not  including,  270°  along  a 
blue  civil  airway  shall  fly  at  an  EVEN  thousand  foot  level 
above  sea  level  (such  as  2,000,  4,000,  or  6,000  feet). 

60.584.  Flight  Altitudes  on  Airway  Intersections — The  fol¬ 
lowing  flight  procedure  and  altitude  rules  will  govern  air¬ 
craft  making  flights  on  the  civil  airways  where  two  or  more 
such  airways  intersect. 

60.5840.  Flight  on  Green  Civil  Airway — An  aircraft  flying 
along  a  green  civil  airway  and  continuing  the  flight  through 
a  green  zone  of  intersection  shall,  while  within  a  green  zone 
of  intersection,  maintain  the  altitude  approved  for  flight  on 
the  green  civil  airway  being  followed  and,  upon  leaving  a 
green  zone  of  intersection,  shall  assume  an  altitude  pre¬ 
scribed  for  the  airway  to  be  followed. 

60.5841.  Flight  on  Amber  Civil  Airway. 

60.58410.  Through  Green  Zone  of  Intersection — An  air¬ 
craft  flying  along  an  amber  civil  airway  and  continuing 
flight  through  a  green  zone  of  intersection  shall,  while  within 
a  green  zone  of  intersection,  maintain  an  altitude  500  feet 
higher  than  the  altitude  approved  for  flight  on  the  amber 
civil  airway  being  followed  and,  upon  leaving  a  green  zone 
of  intersection,  shall  assume  an  altitude  prescribed  for  the 
airway  to  be  followed. 

60.58411.  Through  Amber  Zone  of  Intersection — An  air¬ 
craft  flying  along  an  amber  civil  airway  and  continuing  the 
flight  through  an  amber  zone  of  intersection  shall,  while 
within  an  amber  zone  of  intersection,  maintain  the  altitude 
approved  for  flight  on  the  amber  civil  airway  being  followed 
and,  upon  leaving  an  amber  zone  of  intersection,  shall 
assume  an  altitude  prescribed  for  the  airway  to  be  followed. 

60.5842.  Flight  on  Red  Civil  Airway. 

60.58420.  Through  Green  Zone  of  Intersection — An  air¬ 
craft  flying  along  a  red  civil  airway  and  continuing  flight 
through  a  green  zone  of  intersection  shall,  while  within  a 
green  zone  of  intersection,  maintain  an  altitude  500  feet 
higher  than  the  altitude  approved  for  flight  on  the  red  civil 
airway  being  followed  and,  upon  leaving  a  green  zone  of 
intersection,  shall  assume  an  altitude  prescribed  for  the 
airway  to  be  followed. 

60.58421.  Through  Amber  Zone  of  Intersection — An  air¬ 
craft  flying  along  a  red  civil  airway  and  continuing  flight 
through  an  amber  zone  of  intersection  shall,  while  within 
an  amber  zone  of  intersection,  maintain  an  altitude  500  feet 
higher  than  the  altitude  approved  for  flight  on  the  red  civil 
airway  being  followed  and,  upon  leaving  an  amber  zone  of 
intersection,  shall  assume  an  altitude  prescribed  for  the 
airway  to  be  followed. 

60.58422.  Through  Red  Zone  of  Intersection — An  aircraft 
flying  along  a  red  civil  airway  and  continuing  flight  through 
a  red  zone  of  intersection  shall,  while  within  a  red  zone  of 
intersection,  maintain  an  altitude  approved  for  flight  on  the 
red  civil  airway  being  followed  and,  upon  leaving  the  red 
zone  of  intersection,  shall  assume  an  altitude  prescribed  for 
the  airway  to  be  followed. 

60.5843.  Flight  on  Blue  Civil  Airway. 

60.58430.  Through  a  Green,  Amber,  or  Red  Zone  of  Inter¬ 
section — An  aircraft  flying  along  a  blue  civil  airway  and 
continuing  flight  through  a  green,  amber,  or  red  zone  of 
intersection  shall,  while  within  such  zone  of  intersection, 
maintain  an  altitude  500  feet  higher  than  the  altitude  ap¬ 
proved  for  flight  on  the  blue  civil  airway  being  followed  and, 
upon  leaving  such  zone  of  intersection,  shall  assume  an 
altitude  prescribed  for  the  airway  to  be  followed. 


60.585.  Flight  Altitudes  on  Off-Airway  Flights — The  fol¬ 
lowing  rules  will  govern  the  altitudes  of  aircraft  making  in¬ 
strument  flights  when  approaching  for  crossing  a  civil  air¬ 
way  not  at  a  control  zone  of  intersection: 

60.5850  (a).  Eastbound  Flights — Aircraft  making  good  a 
true  course  of  0°  (or  360°)  to,  but  not  including,  180°  shall 
fly  at  an  ODD  thousand  foot  level  plus  500  feet,  above  sea 
level  (such  as  3,500,  5,500,  or  7,500  feet) ;  and 

60.5851  (b).  Westbound  Flights — Aircraft  making  good  a 
true  course  of  180°  to,  but  not  including,  360°  (or  0°)  shall 
fly  at  an  EVEN  thousand  foot  level  plus  500  feet,  above  sea 
level  (such  as  2,500,  4,500,  or  6,500  feet). 

60.586.  Crossing  An  Airway — Unless  otherwise  instructed 
by  a  Bureau  airway  traffic  control  station,  a  civil  airway 
shall  not  be  crossed  at  an  angle  of  less  than  45°  to  such  air¬ 
way,  and  the  appropriate  altitude  as  prescribed  in  CAR  60.585 
shall  be  maintained  throughout  the  entire  crossing  of  such 
airway:  Provided,  however,  That  if  such  crossing  is  through 
any  part  of  a  zone  of  intersection  the  pertinent  provisions 
of  CAR  60.584  shall  govern,  and  if  such  crossing  is  through 
any  part  of  a  control  zone  of  intersection  the  pertinent  pro¬ 
visions  of  CAR  60.571  and  60.584  shall  govern. 

60.59.  Approach  and  Departure  Procedures:  (To  be  issued) 
60.6.  LIGHT  AND  SIGNAL  RULES 

60.60.  Angular  Limits:  The  angular  limits  prescribed  in 
the  following  rules  relating  to  lights  will  be  determined 
with  the  aircraft  in  normal  flying  position. 

60.61.  Airplane  Lights:  Between  sunset  and  sunrise,  all 
airplanes  in  flight  shall  show  the  following  lights: 

60.610  (a).  On  the  right  (starboard)  side  a  green  light 
and  on  the  left  (port)  side  a  red  light,  each  showing  un¬ 
broken  light  between  2  vertical  planes  whose  dihedral  angle 
is  110  degrees  when  measured  to  the  left  and  right,  respec¬ 
tively,  from  dead  ahead.  These  lights  shall  be  visible  at 
least  2  miles. 

60.611  (b).  At  the  rear,  and  as  far  aft  as  possible,  a 
white  light  shining  rearward,  visible  for  at  least  3  miles  in 
a  dihedral  angle  of  140  degrees  bisected  by  a  vertical  plane 
through  the  longitudinal  axis  of  the  aircraft. 

60.62.  Airship  Lights:  Between  sunset  and  sunrise,  airships 
shall  carry  and  display  the  same  lights  that  are  prescribed 
for  airplanes,  except  that  the  side  lights  shall  be  doubled 
horizontally  in  a  fore-and-aft  position  and  the  rear  light 
shall  be  doubled  vertically.  Lights  in  a  pair  shall  be  at 
least  7  feet  apart. 

60.63.  Balloon  Lights:  Between  sunset  and  sunrise,  a  free 
balloon  shall  display  one  white  light  visible  for  at  least 
2  miles  and  located  not  less  than  20  feet  below  the  car. 
A  fixed  balloon,  or  airship,  shall  carry  3  lights — red,  white, 
and  red — in  a  vertical  line,  one  over  the  other,  visible  at 
least  2  miles.  The  top  light  shall  be  not  less  than  20  feet 
below  the  car,  and  the  lights  shall  be  not  less  than  7,  nor 
more  than  10,  feet  apart. 

60.64.  Lights  on  Stationary  Aircraft:  Between  sunset  and 
sunrise,  all  aircraft  which  are  on  the  surface  of  water  and 
not  under  way,  or  which  are  moored  or  anchored  in  navi¬ 
gation  lanes,  shall  show  a  white  light  visible  for  at  least 
2  miles  in  all  directions.  Between  sunset  and  sunrise  balloon 
and  airship  mooring  cables  shall  show  groups  of  3  red  lights 
at  intervals  of  at  least  every  100  feet,  measured  from  the 
car.  The  first  light  in  the  first  group  shall  be  approximately 
20  feet  from  the  lower  red  balloon  light.  The  object  to 
which  the  balloon  is  moored  on  the  ground  shall  have  an 
adequate  group  of  lights  to  mark  its  position. 

60.65.  Signals  on  Stationary  Aircraft:  By  day,  balloon  and 
airship  mooring  cables  shall  be  marked  with  chrome  yellow 
colored  conical  streamers  not  less  than  10  inches  in  diameter 
at  the  mouth  and  7  feet  long.  The  object  to  which  the  bal¬ 
loon  or  airship  is  moored  on  the  ground  shall  have  the  same 
kind  of  streamers,  which  must  be  in  the  same  position  as 
the  lights  specified  in  CAR  60.64. 

60.66.  Distress  Signals:  The  following  signals,  separately 
or  together  shall,  where  practicable,  be  used  in  case  of 
distress: 

60.660  (a).  The  international  signal,  S  O  S  by  radio:  In 
radiotelephony,  the  spoken  expression  MAYDAY  (corre- 
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sponding  to  the  French  pronunciation  of  the  expression 
“m’aider”) .  When,  owing  to  the  rapidity  of  the  maneuvers 
to  be  accomplished,  an  aircraft  is  unable  to  transmit  the 
intended  message,  the  signal  PAN  not  followed  by  a 
message  retains  such  meaning. 

60.661  (b) .  The  international  code  flag  signal  of  Distress, 
NC. 

60.662  (c).  A  square  flag  having  either  above  or  below  it 
a  ball,  or  anything  resembling  a  ball. 

60.67.  Forced  Landing  Signals:  When  an  aircraft  is  forced 
to  land  at  night  at  an  airport,  it  shall  signal  its  forced  land¬ 
ing  by  making  a  series  of  short  flashes  with  its  navigation 
lights,  if  practicable  to  do  so. 

60.68.  Fog  Signals:  In  fog,  mist,  or  heavy  weather,  an  air¬ 
craft  on  the  water  in  navigation  lanes  shall  signal  its  pres¬ 
ence  by  a  sound  device  emitting  a  signal  for  about  5  seconds 
at  one-minute  intervals. 

60.7.  ACROBATIC  FLIGHT  RULES 

60.70.  Prohibited  Zones:  No  person  shall  acrobatically  fly 
an  aircraft 

60.700.  (a),  at  any  height  whatsoever  over  a  congested 
area  of  any  city,  town,  or  settlement,  or  over  any  open  air 
assembly  of  persons,  or  over  any  airport  or  landing  area 
or  within  1,000  feet  horizontally  thereof,  or  within  any 
control  zone  unless  under  the  supervision  of  a  Bureau  in¬ 
spector  observing  flight  tests  and  then  only  between  2,000 
and  5,000  feet  above  the  ground  or  water. 

60.701.  (b).  at  any  height  less  than  1,500  feet  over  any 
place  over  which  flight  is  not  otherwise  restricted. 

60.702.  (c) .  at  any  place  unless  the  visibility  is  at  least  3 
miles  and  the  ceiling  at  least  3,000  feet,  and  unless  the 
pilot  has  first  ascertained  that  there  is  no  danger  of  col¬ 
lision  with  other  aircraft. 

60.71.  Acrobatics  While  Carrying  Persons:  No  person  shall 
acrobatically  fly  an  aircraft  while  carrying  any  other  person 
or  persons  for  hire:  Provided,  however ,  That  this  provision  i 
shall  not  apply  to  the  giving  of  instruction  in  acrobatic 
flying  to  a  person  receiving  dual  instruction. 

60.72.  Equipment  for  Acrobatics:  Each  person  in  an  air¬ 
craft  flown  acrobatically  shall  be  properly  equipped  with  a 
parachute  manufactured  under  a  valid  type  certificate  and 
maintained  in  accordance  with  the  provisions  of  the  Civil 
Air  Regulations. 

60.73.  Parachute  Jump:  No  person  shall  make  any  ex¬ 
hibition,  test,  training  or  demonstration  parachute  jump, 
unless  wearing  a  certificated  and  properly  maintained  aux¬ 
iliary  parachute  so  arranged  that  it  can  be  operated  if  the 
first  parachute  should  fail  to  function  or  become  fouled. 
Whenever  an  auxiliary  parachute  is  required,  it  shall  consist 
of  a  single -harness  pack. 

60.730.  Altitude  Before  Jump — No  person  shall  make  any 
exhibition,  training  or  demonstration  parachute  jump  from 
an  altitude  of  less  than  2,000  feet  above  the  surface  of  the 
ground  or  water. 

60.731.  Delayed  Jump — No  person  shall  delay  opening  his 
parachute  more  than  is  necessary  to  properly  and  safely 
clear  the  aircraft,  which  in  no  case,  except  in  an  emergency 
jump,  shall  be  less  than  1,500  feet  above  the  surface  of  the 
ground. 

60.732.  Jump  in  High  Wind — No  person  shall  make  any  ex¬ 
hibition,  test,  training  or  demonstration  parachute  jump 
from  any  aircraft  when  the  surface  wind  is  more  than  15 
miles  per  hour. 

60.733.  Jump  Near  Open  Water — No  person  shall  make 
any  exhibition,  test,  training  or  demonstration  parachute 
jump  from  any  aircraft  within  2  miles  horizontally  from  any 
body  of  water,  unless  the  jumper  wears  a  flotation  device 
approved  by  the  Secretary  and  unless  motor-powered  ma¬ 
rine  rescue  equipment  is  available. 

Note. — CAR  60.71,  60.72  and  60.73  do  not  apply  to  military  per¬ 
sonnel  when  flying,  or  flying  in,  military  aircraft. 

60.8.  AIR  MEET  RULES 

60.80.  Classification:  Air  meets  will  be  classified  as  fol¬ 
lows: 


60.800.  Class  1  Air  Meets — meaning  those  meets  which  will 
receive  wide  publicity,  large  crowds  and  large  numbers  of 
visiting  aircraft  and  in  which  any  one  or  all  of  the  follow¬ 
ing  events  are  included: 

60.8000  (a).  Races  in  which  “NC”,  “NR”  or  “NX”  aircraft 
are  permitted  to  enter.  (See  CAR  02.11.) 

60.8001  (b) .  Acrobatic  flights  over  the  airport  at  or  below 

1,500  feet. 

60.8002  (c) .  Formation  flying  over  the  airport  at  or  below 

1,500  feet. 

60.8003  (d).  So  called  “crazy  flying”  over  the  airport. 

60.8004  (e) .  Parachute  jumping  for  a  spot. 

60.801.  Class  2  Air  Meets — meaning  those  meets  which 
are  locally-sponsored  amateur  meets  and  which  may  com¬ 
bine  passenger-carrying  activities  with  one  or  more  of  the 
following  events: 

60.8010  (a) .  Races  for  “NC”  aircraft. 

60.8011  (b).  Simulated  bomb  dropping  contests. 

60.8012  (c).  Acrobatic  flights  over  the  airport  above 

1,500  feet. 

60.8013  (d).  Formation  flights  over  the  airport  above  1,500 
feet. 

60.8014  (e).  Paper-cutting  over  the  airport  above  1,500 
feet. 

60.8015  (f) .  Balloon-bursting  over  the  airport  above  1,500 
feet. 

60.8016  (g) .  Spot  landing  contests  (switches  not  cut) . 

60.8017  (h).  Parachute  jumping  (not  for  spot). 

60.81.  Permit  Required:  No  air  meet  shall  be  held  or  con¬ 
ducted,  or  authorized  to  be  held  or  conducted,  on  a  civil 
airway  or  elsewhere  within  the  United  States  where  there 
is  likelihood  of  endangering  aircraft  moving  in  interstate 
or  foreign  air  commerce  unless  a  permit  for  such  meet  has 
been  issued  by  the  Secretary. 

60.82.  Provision  for  Issuance:  The  Secretary  will  issue  a 
permit,  in  appropriate  form,  for  the  holding  of  an  air  meet 
provided: 

60.820  (a).  Such  proposed  air  meet  is  to  be  held  on  a  civil 
airway  or  elsewhere  within  the  United  States  where  there  is 
likelihood  of  endangering  aircraft  moving  in  interstate  or 
foreign  air  commerce,  and 

60.821  (b).  proper  application  therefor  is  made  and  in¬ 
formation  submitted  in  accordance  with  the  provisions  of 
CAR  60.83  or  60.84,  and 

60.822  (c).  the  person,  or  persons  proposing  to  hold  or 
conduct  such  air  meet  appear,  in  the  opinion  of  the  Secre¬ 
tary,  to  have  taken  all  necessary  and  proper  precautions  for 
safeguarding  the  interests  of  the  public  and  those  engaged 
in  aeronautics. 

60.83.  Application  for  Class  1  Air  Meet  Permit:  In  order 
to  enable  the  Secretary  to  make  adequate  investigation  and 
to  permit  publication  and  distribution  of  field  rules  and 
regulations  for  the  protection  of  the  public  and  for  the 
benefit  of  those  engaged  in  aeronautics,  any  person  or  per¬ 
sons  desiring  a  permit  for  the  conduct  of  a  Class  1  Air  Meet, 

I  shall  make  application  therefor  to  the  Secretary,  or  to  the 
1  Bureau  supervising  aeronautical  inspector  whose  office  is  lo¬ 
cated  in  the  district  in  which  such  meet  will  be  held,  at 
least  15  days  prior  to  the  time  of  holding  of  such  proposed 
air  meet,  upon  a  form  to  be  supplied  for  the  purpose,  which 
form  shall  contain  at  least  the  following  information: 

60.8300  (a).  Name,  address  and  telephone  number  of  the 
1  person  or  persons  making  the  application. 

60.8301  (b).  Names  and  addresses  of  sponsors  and  back- 
I  ers,  if  any,  of  the  air  meet  other  than  the  applicant. 

60.8302  (c).  List  of  names  of  the  personnel  charged  with 
operation  of  the  air  meet  and  their  duties. 

60.8303  (d).  Certified  copy  of  permission  granted  by 
State  or  local  authorities  for  conduct  of  such  air  meet. 

60.8304  (e) .  Certified  copy  of  permission  granted  for  the 
use  of  the  airport  or  other  landing  area. 

60.8305  (f ) .  Map  or  blueprint  showing  the  scale  of  meas¬ 
urement  of  the  airport  or  other  landing  area  and  race 
course,  if  any,  and  showing  the  course  in  relation  to  ob- 
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structions,  congested  areas,  grandstand  or  spectators’  seats, 
and  parking  areas. 

60.8306  (g).  Schedule  of  airline  operation  in  and  out  of, 
or  in  the  vicinity  of,  the  airport  during  the  time  the  air  meet 
is  in  progress. 

60.8307  (h) .  Complete  description  of  all  events,  showing 
time  and  qualification  for  entry. 

60.8308  (i).  Detailed  description  of  method  of  policing, 
particularly  as  to  methods  of  preventing  spectators  or  un¬ 
authorized  persons  from  entering  restricted  areas.  Also, 
detailed  description  of  the  provisions  for  compliance  with 
CAR  60.8912. 

60.8309  (j) .  Copy  of  rules  and  regulations  covering  the 
conduct  of  the  air  meet.  These  regulations  shall  conform 
substantially  with  the  rules  prescribed  in  CAR  60.89  and 
shall  include  such  additional  rules  as,  in  the  opinion  of  the 
operator,  are  necessary  for  the  particular  meet  involved,  in¬ 
cluding  the  proposed  method  of  local  air  traffic  control  for 
the  operation  of  all  aircraft  during  the  time  of  such  air 
meet  and  until  the  air  operations  have  returned  to  normal. 

60.84.  Application  for  Class  2  Air  Meet  Permit:  In  order  to 
enable  the  Secretary  to  make  adequate  investigation  and  to 
permit  publication  and  distribution  of  field  rules  and  regu¬ 
lations,  if  any,  for  the  protection  of  the  public  and  for  the 
benefit  of  those  engaged  in  aeronautics,  any  person  or  per¬ 
sons  desiring  a  permit  for  the  conduct  of  a  Class  2  Air  Meet 
shall  make  application  to  the  Secretary,  or  to  the  Bureau 
supervising  aeronautical  inspector  whose  office  is  in  the  dis¬ 
trict  in  which  such  meet  will  be  held,  at  least  5  days  prior 
to  the  holding  of  such  proposed  air  meet,  upon  a  form  to  be 
supplied  for  the  purpose,  which  form  shall  contain  at  least 
the  following:  information: 

60.8400  (a).  Name,  address  and  telephone  number  of  the 
person  or  persons  making  the  application. 

60.8401  (b).  Names  and  addresses  of  sponsors  or  backers, 
if  any,  of  the  air  meet  other  than  the  applicant. 

60.8402  (c).  List  of  the  names  of  the  personnel  charged 
with  operation  of  the  air  meet  and  their  duties. 

60.8403  (d).  Statement  that  permission  will  be  obtained 
from  State  or  local  authorities  for  conduct  of  the  air  meet 
prior  to  the  holding  of  such  meet. 

60.8404  (e).  Statement  that  permission  will  be  obtained 
for  the  use  of  the  airport  or  other  landing  area. 

60.8405  (f).  Map  or  sketch  of  airport  or  other  landing  area 
and  race  course,  if  any,  showing  the  course  in  relation  to 
obstructions,  congested  areas,  grandstand  or  spectators’ 
seats,  and  parking  areas. 

60.8406  (g).  Schedule  of  airline  operation  in  and  out  of, 
or  in  the  vicinity  of,  the  airport  or  landing  area  during  the 
time  the  air  meet  is  in  progress. 

60.8407  (h).  Complete  description  of  all  events,  showing 
time  and  qualification  of  entry. 

60.8408  (i).  Detailed  description  of  method  of  policing, 
particularly  as  to  methods  of  preventing  spectators  or  unau¬ 
thorized  persons  from  entering  restricted  areas. 

60.85.  Issuance:  Upon  approval  of  an  application  duly 
made,  data  submitted  and  investigations  and  inspections 
completed,  an  air  meet  permit  will  be  issued  in  appropriate 
form. 

60.86.  Duration:  An  air  meet  permit  will  be  granted  for  a 
limited  time  only  and  for  a  specific  purpose,  which  time  and 
purpose  will  be  clearly  stated  in  such  permit. 

60.87.  Non-Transferability:  An  air  meet  permit  is  not 
transferable. 

60.88.  Suspension  and  Revocation:  An  air  meet  permit 
may  be  suspended  or  revoked  by  the  Secretary  for  any  of 
the  following  reasons: 

60.880  (a) .  Any  false  statement  on  the  part  of  the  person 
making  application  for  such  permit  or  in  any  information 
accompanying  the  application. 

60.881  (b).  Adverse  weather  conditions  affecting  the  safety 
of  the  public  or  those  engaged  in  aeronautics,  as  determined 
by  the  local  Bureau  inspector. 


60.882.  (c).  Failure  of  those  in  charge  of  the  air  meet  to 
properly  enforce  any  term  or  condition  in  the  air  meet 
permit. 

60.883  (d).  Violation  of  any  term  or  condition  contained 
in  the  permit  granted  for  the  air  meet. 

60.884  (e).  Violation  of  any  provision  of  the  Air  Com¬ 
merce  Act  or  any  rule  or  regulations  duly  promulgated 
thereunder. 

60.89.  Air  Meet  Rules:  The  following  rules  shall  apply  to, 
and  govern  the  conduct  of,  all  Class  1  and  Class  2  air  meets 
for  which  a  permit  may  be  issued  by  the  Secretary. 

60.8900  (a)  No  person  shall  be  permitted  to  take  part  in 
any  air  meet  until  he  has  furnished  the  air  meet  officials  a 
signed  statement  to  the  effect  that  he  has  read  the  rules  and 
regulations  governing  such  meets,  and  which  obligates  him 
to  abide  by  all  local  and  Department  of  Commerce  rules 
and  regulations. 

60.8901  (b).  No  person  shall  be  permitted  on  the  opera¬ 
tions  area  of  an  airport  or  flying  field  during  any  air  meet 
held  thereon,  except  the  operating  personnel,  contestants 
and  their  crews,  police.  State  and  Federal  aeronautics  offi¬ 
cials  and  inspectors,  and  authorized  press,  radio  and  pho¬ 
tographer  personnel. 

60.8902  (c).  A  white  dead  line  paralleling  the  area  re¬ 
served  for  spectators  and  at  least  200  feet  in  front  of  such 
area  shall  be  provided  by  the  air  meet  officials  and  the  cross¬ 
ing  by  any  aircraft  of  this  dead  line  in  the  direction  of  the 
spectators  will  result  in  the  suspension  of  the  certificate  of 
the  operator  of  such  aircraft. 

60.8903  (d).  The  air  meet  management  shall  be  held  re¬ 
sponsible  for  the  proper  policing  of  the  air  meet  area  within 
the  airport  and  for  other  suitable  provisions  to  insure  that 
all  spectators  and  unauthorized  persons  are  kept  off  pro¬ 
hibited  areas. 

60.8904  (e).  No  air  meet  event  shall  be  conducted  unless 
the  operations  area  of  the  airport  or  flying  field  is  clear,  the 
operating  personnel  are  present,  sufficient  police  or  guards 
are  on  duty  and  at  their  posts,  no  other  air  operations  are 
going  on  and  scheduled  airline  aircraft  are  not  flying  in  the 
vicinity. 

60.8905  (f).  Participants  in  racing  events  shall  not  come 
in  closer  proximity  to  other  participating  aircraft  than  50 
feet,  and  a  participant  must  be  not  less  than  150  feet  in  the 
lead  before  cutting  into  the  same  lane  of  plane  or  planes 
just  passed. 

60.8906  (g).  No  aircraft  shall  be  flown  toward,  over,  nor 
within  200  feet  horizontally  of,  the  grandstand  or  spectators. 

60.8907  (h).  No  aircraft  performing  acrobatics  shall  be 
flown  toward  or  over  the  grandstands  or  spectators  nor 
within  500  feet  thereof. 

60.8908  (i).  No  object  shall  be  dropped  or  released  from 
aircraft  in  connection  with  an  air  meet  which  will  fall  over, 
toward,  nor  within  500  feet  of,  the  grandstands  or  spectators. 

60.8909  (j).  Race-horse-starts  shall  be  prohibited  except 
when  such  starts  provide  for  minimum  spacing  from  wing  tip 
to  wing  tip  of  at  least  100  feet  between  participating  aircraft 
and  then  only  in  case  the  take-off  area  is  suitable  for  such 
starts  and  a  scattering  pylon  is  used  for  the  first  pylon,  which 
scattering  pylon  must  be  located  at  least  one  mile  from  the 
boundary  of  the  airport. 

60.8910  (k).  The  home  pylon  shall  be  located  at  least  800 
feet  from  the  grandstands  or  spectators,  and  racing  aircraft 
shall  not  be  flown  toward,  over,  or  within  a  minimum  dis¬ 
tance  of  500  feet  horizontally  of,  the  grandstands  or  spec¬ 
tators.  The  home  stretches  of  all  race  courses  shall  be  paral¬ 
lel  to  the  grandstands  and  other  sections  provided  for 
spectators. 

60.8911  (1).  For  purposes  of  controlling  traffic  at,  and  in 
the  vicinity  of,  an  airport  or  other  landing  area  used  for  an 
air  meet,  signals  shall  be  located  either  near  the  announcer’s 
stand  or  near  the  home  pylon  and  shall  consist  either  of  a 
large  white  letter  “O”  indicating  open,  and  a  large  white 
letter  “X”  indicating  closed,  or  by  the  words  spelled  in  large 
white  letters  on  the  ground,  “OPEN”  or  “CLOSED”,  as  the 
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case  may  be.  Such  signals  shall  be  so  constructed  as  to  be 
easily  legible  from  2,000  feet  altitude  and  these  signals  shall 
be  properly  operated  during  the  period  of  the  air  meet  to  in¬ 
dicate  whether  the  airport  is  open  for  landing  to  non-par¬ 
ticipants  in  the  meet,  or  whether  it  is  closed.  For  the  safety 
and  convenience  of  non-participating  aircraft,  the  airport  or 
landing  area  shall  be  declared  open  for  landing  and  take-off 
purposes  for  a  period  of  5  minutes  at  not  more  than  30 
minute  intervals  during  the  air  meet. 

60.8912  (m).  A  physician  and  ambulance  and  a  fully 
equipped  emergency  truck  shall  be  available  at  the  air  meet 
for  emergency  use.  This  provision  is  mandatory  for  Class  1 
Air  Meets  only. 

60.9.  MISCELLANEOUS  AIR  TRAFFIC  RULES 

60.90.  Non- Application  of  Air  Traffic  Rules:  The  air  traffic 
rules,  or  any  particular  air  traffic  rule,  shall  not  apply  in  the 
following  cases: 

60.900  (a) .  When  special  circumstances  render  non-observ-  ] 
ance  necessary  to  avoid  immediate  danger,  or  when  such 
non-observance  is  required  because  of  stress  of  weather  con¬ 
ditions  which  could  not  reasonably  have  been  foreseen,  or 
other  unavoidable  causes.  Such  non-observance  shall  be 
reported  within  24  hours  in  full  detail  by  letter  to  the  Secre¬ 
tary,  including  the  emergency  making  such  non-observance 
necessary,  the  results  accomplished  by  non-observance,  and 
when  regular  observance  was  resumed  after  the  emergency 
had  passed.  In  such  case  of  non-observance  if,  after  in¬ 
vestigation  by  the  Secretary,  non-observance  is  deemed  to 
have  been  necessary  in  the  interests  of  safety,  no  infraction 
of  these  rules  will  have  been  incurred. 

60.901  (b).  When  the  public  safety,  the  safety  of  those 
engaged  in  aeronautics  or  the  interests  of  sound  fostering 
and  promotion  of  aeronautics  is  deemed  by  the  Secretary 
to  require  a  non-observance  of  the  air  traffic  rules,  or  any 
particular  rules,  as  evidence  by  a  certificate  of  non-applica¬ 
tion  issued  by,  or  under  the  authority  of,  the  Secretary. 

60.91.  Certificate  of  Non- Application:  A  certificate  of  non¬ 
application  of  air  traffic  rules  will  be  issued  for  a  limited 
time  and  will  specifically  set  forth  the  subject  matter  in¬ 
volved,  the  time  limits  involved,  and  will  be  strictly  con¬ 
strued.  Requests  for  such  certificate  shall  be  addressed  to 
the  Secretary  at  least  ten  days  before  the  certificate  applied 
for  is  to  have  effect. 

60.910.  Surrender — Upon  notice  from  a  duly  authorized 
Bureau  inspector  of  the  suspension  of  a  certificate  of  non¬ 
application  by  such  inspector  or  by  the  Secretary,  and  upon 
the  demand  of  either  of  the  same  for  the  surrender  of  such 
certificate,  or  upon  notice  from  the  Secretary  of  the  revoca¬ 
tion  of  such  certificate,  the  holder  thereof  shall  immediately 
surrender  such  certificate  to  such  inspector  or  immediately 
return  such  certificate  to  the  Secretary,  as  the  case  may  be. 

60.92.  Aircraft  on  Water:  Seaplanes  on  the  water  shall 
navigate  according  to  the  laws  and  regulations  of  the  United 
States  governing  the  navigation  and  operation  of  watercraft, 
except  as  otherwise  provided  in  these  regulations. 

60.93.  Aircraft  Model  Flying  Activities,  Supervision  of: 
No  model  aircraft  shall  be  flown  from,  or  over,  any  airport 
or  landing  field  unless  permission  therefor,  in  writing,  has 
been  secured  from  the  airport  manager  or  his  duly  author¬ 
ized  representative.  The  airport  manager  shall  designate 
the  portion  of  the  field  to  be  used  and  shall  take  all  neces¬ 
sary  precautions  to  assure  the  safety  of  the  public  on  the 
ground  and  of  aircraft  in  the  air.  Rules  governing  the  con¬ 
duct  of  such  activity  shall  be  drawn  and  shall  include: 

60.930  (a).  The  definite  boundaries  of  the  area  to  be 
utilized. 

60.931  (b).  The  periods  of  suspensions  of  activity  before, 
during  and  after  any  scheduled  or  other  aircraft  operations. 

60.932  (c).  The  limitation  of  duration  of  flight  of  the 
models. 

60.933  (d).  Procedure  for  the  retrieving  of  models. 

60.934  (e).  Notification  by  the  airport  manager  to  all 
model  operators  so  engaged  of  the  rules  as  drawn. 

Approved,  to  take  effect  March  31,  1938. 

I  seal  !  Daniel  C.  Roper, 

Secretary  of  Commerce. 


APPENDIX  A 

Presidential  Airspace  Reservations 

The  following  airspace  reservation  has  been  set  apart  by 
order  of  the  President,  by  Executive  Order  No.  5211,  October 
19,  1929: 

Aberdeen  Proving  Ground,  portions  of  the  Fort  Hoyle 
and  the  Edgewood  Arsenal  Military  Reservations,  and  por¬ 
tions  of  Bush  River,  Gunpowder  River  and  Chesapeake 
Bay,  all  in  the  State  of  Maryland,  as  more  particularly 
shown  by  the  designation  of  said  areas  on  official  aero¬ 
nautical  charts. 

The  following  airspace  reservations  have  been  set  apart  by 
order  of  the  President,  by  Executive  Order  No.  7138,  August 
12,  1935: 

Picatinny  Arsenal,  Dover,  New  Jersey. 

Savanna  Ordnance  Depot,  Savanna,  Illinois. 

Nansomond  Ordnance  Depot,  Portsmouth,  Virginia. 
Wingate  Ordnance  Depot,  Gallup,  New  Mexico. 

Camp  Stanley  Ordnance  Reservations,  Leon  Springs, 
Texas. 

Fort  Hancock,  Sandy  Hook,  New  Jersey. 

Fort  Saulsbury,  about  4  miles  east  of  Milford,  Delaware. 

Fort  Pickens,  western  portion  of  Santa  Rose  Island, 
Pensacola  Bay,  Florida. 

Fort  Barry,  near  Point  Bonita  Lighthouse,  San  Francisco 
Bay,  California. 

Fort  Canby,  near  Cape  Disappointment  Lighthouse, 
Washington. 

Fort  Casey,  near  Admiralty  Head  Lighthouse,  Wash¬ 
ington. 

Naval  Ammunition  Depot,  Hingham,  Massachusetts. 
Naval  Ammunition  Depot,  Fort  Lafayette,  New  York. 
Naval  Ammunition  Depot,  Lake  Denmark,  New  Jersey. 
Naval  Ammunition  Depot,  St.  Juliens  Creek,  Virginia. 
Naval  Ammunition  Depot,  Hawthorne,  Nevada. 

Naval  Ammunition  Depot,  Mare  Island,  California. 

Naval  Ammunition  Depot,  Puget  Sound,  Washington. 
Naval  Mine  Depot,  Yorktown,  Virginia. 

Naval  Torpedo  Station,  Newport,  Rhode  Island. 

Naval  Torpedo  Station,  Keyport,  Washington. 

Naval  Ordnance  Plant,  Baldwin,  Long  Island,  New  York. 
Naval  Fuel  Depot,  San  Diego,  California. 

That  part  of  the  Aleutian  Islands,  Alaska,  with  their  ter¬ 
ritorial  waters,  lying  west  of  the  167th  meridian. 

The  following  harbors  were  declared  to  be  reserved  areas 
by  Executive  Order  No.  5281,  dated  February  17,  1930,  and 
navigation  of  aircraft  within  the  airspace  above  the  same 
was  put  under  the  authority  of  the  United  States  Navy 
Department: 

Tortugas,  Florida. 

Great  Harbor,  Culebra,  Canal  Zone. 

Guantanamo  Naval  Station,  Cuba. 

Pearl  Harbor,  Hawaii. 

Guam. 

Subic  Bay,  Philippine  Islands. 

Kiska,  Aleutian  Islands. 

APPENDIX  B 

State  Airspace  Reservations 
None  at  present. 

appendix  c 

Restricted  Areas  Under  Other  Federal  Agencies 

The  following  areas  are  under  the  administrative  control 
of  the  United  States  Navy  Department,  and  application 
should  be  made  thereto  for  information  as  to  aeronautical 
regulations: 

Samoa  (including  Tutuila  and  various  smaller  islands). 
Midway  Island. 

Wake  Island  (with  a  few  adjacent  small  islands) . 
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APPENDIX  D 

Bureau  Airway  Traffic  Control  Stations 

The  following  is  a  list  of  Bureau  Airway  Traffic  Control 
Stations: 

Burbank,  California. 

Chicago,  Illinois. 

Cleveland,  Ohio. 

Detroit,  Michigan. 

Newark,  New  Jersey. 

Oakland,  California. 

Pittsburgh,  Pennsylvania. 

Washington,  D.  C. 

[P.  R.  Doc.  38-673;  Piled,  March  4, 1938;  2:02  p.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA81] 

Conditional  Payments  by  Borrowers  for  Subsequent  Credit 
Upon  Indebtedness  to  Land  Bank 

Pursuant  to  the  authority  of  paragraph  Eighteenth  of  Sec¬ 
tion  13  of  the  Federal  Farm  Loan  Act,  as  amended,  (Section 
17  of  the  Farm  Credit  Act  of  1937),  the  following  rules  and 
regulations  are  hereby  prescribed  for  the  efficient  execution 
of  the  provisions  of  said  paragraph: 

1.  Conditional  payments  under  the  provisions  of  para¬ 
graph  Eighteenth  of  Section  13  of  the  Federal  Farm  Loan 
Act,  as  amended,  shall  be  accepted  by  a  land  bank  only 
for  subsequent  credit  upon  indebtedness  to  the  bank  incurred 
pursuant  to  Section  12  or  16  of  said  Act  (12  U.  S.  C.  771.  818) . 

2.  Wherever  used  in  these  Regulations  the  term  “balance 
of  unapplied  conditional  payments”  shall  mean  the  amount 
of  unapplied  conditional  payments  to  the  credit  of  the  bor¬ 
rower,  including  interest  thereon  allowed  to  the  borrower. 

3.  The  terms  and  conditions  upon  which  any  conditional 
payment  is  accepted  shall 

(a)  Identify  the  indebtedness-  in  connection  with  which 
the  conditional  payment  is  accepted. 

(b)  Specify  the  rate  of  interest  which  shall  be  allowed 
by  the  bank,  in  accordance  with  regulations  of  the  Farm 
Credit  Administration,  on  the  conditional  payment. 

(c)  Provide  that  interest  allowed  upon  the  conditional 
payment  shall  be  credited  to  the  borrower  and  held  by 
the  bank  in  the  same  manner  in  which  the  conditional 
payment  is  credited  to  the  borrower  and  held  by  the 
bank. 

( d )  Provide  that  the  bank  shall,  out  of  and  to  the  ex¬ 
tent  of  the  balance  of  unapplied  conditional  payments  held 
in  connection  with  the  indebtedness,  as  the  borrower  may 
direct  in  writing,  pay  any  portion  of  said  indebtedness 
as  the  same  becomes  due  and  payable  and,  after  five  years 
from  the  date  upon  which  the  borrower’s  loan  was  made, 
upon  any  regular  installment  date,  pay  in  advance  any 
portion  of  or  all  the  principal  of  the  indebtedness. 

(c)  Provide  that  at  its  option  the  bank  may,  out  of  and 
to  the  extent  of  the  balance  of  unapplied  conditional  pay¬ 
ments  held  in  connection  with  the  indebtedness,  pay  any 
portion  of  said  indebtedness  as  and  when  the  same  be¬ 
comes  due  and  payable  if  it  is  not  otherwise  paid  by  the 
borrower  at  or  before  maturity. 

(/)  Provide  that  if  at  any  time  after  five  years  from  the 
date  when  the  borrower’s  loan  was  made  the  balance  of 
unapplied  conditional  payments  held  in  connection  with 
the  indebtedness,  equals  or  exceeds  the  total  thereof,  the 
whole  indebtedness  shall  become  due  and  payable  at  once 
and  shall  be  paid  out  of  such  balance. 

(g)  Provide  that  if  at  any  time  before  five  years  from 
the  date  when  the  borrower’s  loan  was  made,  the  balance 
of  unapplied  conditional  payments  equals  or  exceeds  the 


total  of  the  indebtedness,  at  the  option  of  the  bank  the 
whole  indebtedness  shall  be  paid  out  of  such  balance. 

(h)  Provide  that  any  balance  of  unapplied  conditional 
payments  held  in  connection  with  the  indebtedness,  shall 
be  refunded  to  the  borrower  by  the  bank  when  the  in¬ 
debtedness  is  paid  in  full. 

(i)  Provide  that  any  balance  of  unapplied  conditional 
payments  held  in  connection  with  the  indebtedness,  shall 
be  applied  to  the  unpaid  balanc#  thereof  prior  to  a  trans¬ 
fer  of  title  to  the  loan  by  the  bank. 

(?)  Be  consistent  with  law  and  with  any  applicable 
rules  and  regulations  prescribed  by  the  Farm  Credit 
Administration. 

4.  Except  with  the  written  approval  of  the  Land  Bank 
Commissioner,  the  rate  of  interest  allowed  by  a  land  bank 
upon  conditional  payments  shall  not  exceed  3  per  cent  per 
annum  or  the  interest  rate  in  the  last  series  of  farm  loan 
bonds  issued  by  the  bank  or  a  rate  1  per  cent  per  annum 
less  than  the  loan  rate  specified  in  the  mortgage  securing 
the  indebtedness  in  connection  with  which  the  conditional 
payment  is  held,  whichever  is  the  lower. 

5.  A  land  bank  shall  not  accept  conditional  payments  to 
an  amount  exceeding  the  unpaid  balance  of  the  indebted¬ 
ness  in  connection  with  which  the  conditional  payments  are 
held. 

6.  Interest  shall  not  be  allowed  upon  any  amount  which 
has  not  been  held  for  the  credit  of  the  borrower  as  an  unap¬ 
plied  conditional  payment  for  a  period  of  at  least  one  month. 

7.  Interest  allowed  on  conditional  payments  shall  be  cred¬ 
ited  to  the  borrower  upon  regular  installment  dates,  pro¬ 
vided,  however,  that  where  such  payments  are  held  in  con¬ 
nection  with  loans  with  annual  installment  dates  interest 
allowed  may  be  credited  upon  the  regular  installment  dates 
and  the  dates  midway  between  such  installment  dates;  pro¬ 
vided,  further,  that  interest  allowed  shall  be  credited  to  the 
borrower  at  any  time  when  the  loan  in  connection  with  which 
the  conditional  payments  are  held  is  paid  in  full  or  the 
entire  balance  of  conditional  payments  to  the  credit  of  the 
borrower  is  applied  upon  the  loan. 

8.  A  conditional  payment  shall  not  be  accepted  in  connec¬ 
tion  with  a  delinquent  indebtedness. 

[seal!  A.  S.  Goss, 

Land  Bank  Commissioner. 

[P.  R.  Doc.  38-695;  Piled,  March  8, 1938;  12:14  p.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Savings 
and  Loan  Associations 

permitting  federal  associations  to  lend  on  insured  loans 
UP  TO  the  percentage  of  appraised  value  permitted  under 

THE  NATIONAL  HOUSING  ACT,  AS  AMENDED 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsection  (a)  of  Section 
5  of  the  Home  Owners’  Loan  Act  of  1933  (12  U.  S.  C.  1464 
(a) ) ,  the  first  sentence  of  subsection  (b)  of  Section  39  of 
the  Rules  and  Regulations  for  Federal  Savings  and  Loan  As¬ 
sociations  is  hereby  amended  by  striking  the  period  at  the 
end  thereof  and  by  adding  the  following: 

“unless  insured  under  the  National  Housing  Act,  as  amended, 
in  which  event  any  percentage  of  appraised  value  permitted 
under  the  National  Housing  Act,  as  amended,  may  be  loaned.” 

Be  it  further  resolved,  That,  it  being  deemed  that  this 
amendment  is  of  an  emergency  character,  said  amendment 
shall  be  effective  immediately. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  March 
7,  1938. 

[seal]  H.  Caulsen,  Assistant  Secretary. 

[P.  R.  Doc.  38-692;  Filed,  March  8, 1938;  10 :59  a.  m.] 
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INTERNATIONAL  FISHERIES  COMMISSION. 

Regulations  Adopted  Pursuant  to  the  Pacific  Halibut 
Fishery  Convention  Between  the  United  States  of 
America  and  the  Dominion  of  Canada,  Signed  January  29, 
1937 

REGULATORY  AREAS 

1.  The  convention  waters  shall  be  divided  into  the  follow¬ 
ing  areas,  all  directions  given  being  magnetic. 

(a)  Area  1  shall  include  all  convention  waters  south¬ 
east  of  a  line  running  northeast  and  southwest  through 
Willapa  Bay  Light  on  Cape  Shoalwater,  as  shown  on  Chart 
6185,  published  in  May,  1926,  by  the  United  States  Coast 
and  Geodetic  Survey,  which  light  is  approximately  in 
latitude  46°43'07"  N.,  longitude  124o04'18"  W. 

(b)  Area  2  shall  include  all  convention  waters  off  the 
coasts  of  the  United  States  of  America  and  of  Alaska  and 
of  the  Dominion  of  Canada  between  Area  1  and  a  line 
running  through  the  most  westerly  point  of  Glacier  Bay, 
Alaska,  to  Cape  Spencer  Light  as  shown  on  Chart  8304, 
published  in  September,  1923,  by  the  United  States  Coast 
and  Geodetic  Survey,'  which  light  is  approximately  lati¬ 
tude  58°11'48"  N.,  longitude  136  38'24"  W.,  thence  south 
one -quarter  east  and  is  exclusive  of  the  areas  closed  to  all 
halibut  fishing  in  Section  10  of  these  regulations. 

(c)  Area  3  shall  include  all  the  convention  waters  off 
the  coast  of  Alaska  that  are  between  Area  2  and  a  straight 
line  running  south  from  the  southwestern  extremity  of 
Cape  Sagak  on  Umnak  Island,  at  a  point  approximately 
latitude  52°41'25"  N.,  longitude  168°58'05"  W.,  and  that 
are  south  of  the  Alaska  Peninsula  and  of  the  Aleutian 
Islands  including  the  intervening  straits  or  passes. 

(d)  Area  4  shall  include  all  convention  waters  not 
included  in  Areas  1,  2,  and  3,  and  those  areas  defined  in 
Section  10. 

LIMIT  OF  CATCH  IN  EACH  AREA 

2.  The  catch  of  halibut  to  be  taken  during  the  halibut 
fishing  season  of  1938  from  Area  2  shall  be  limited  to 
approximately  22,700,000  pounds  of  salable  halibut,  and  from 
Area  3  to  approximately  25,300,000  pounds  of  salable  halibut, 
or,  if  the  International  Fisheries  Commission  shall  at  any 
time  so  decide,  the  catch  shall  not  be  limited  separately  in 
Areas  2  and  3,  but  shall  be  limited  to  48,000,000  pounds  of 
salable  halibut  from  the  combined  Areas  2  and  3,  the  weights 
in  each  or  any  such  limit  to  be  computed  as  with  heads  off 
and  entrails  removed.  The  International  Fisheries  Commis¬ 
sion  shall  as  early  in  the  said  year  as  is  practicable  determine 
the  date  on  which  it  deems  each  such  limit  of  catch  will  be 
attained,  and  the  limit  of  each  such  catch  shall  then  be  that 
which  shall  be  taken  prior  to  said  date,  and  fishing  for  or 
catching  of  halibut  in  the  area  or  areas  to  which  such  limit 
applies  shall  at  that  date  be  prohibited  until  after  the  end 
of  the  closed  season  as  defined  and  modified  in  Section  3  of 
these  regulations,  except  as  provided  in  Section  5  thereof 
and  in  Article  I  of  the  Convention,  and  provided  that  if  it 
shall  at  any  time  become  evident  to  the  International  Fish¬ 
eries  Commission  that  the  limit  will  not  be  reached  by  such 
date,  it  may  substitute  another  date. 

LENGTH  OF  CLOSED  SEASON 

3.  (a)  Under  the  authority  of  Article  I  of  the  aforesaid 
Convention  the  closed  season  as  therein  defined  shall  be 
modified  so  as  to  end  at  12  midnight  of  March  31  of  each 
year  and  shall  begin  at  12  midnight  of  November  30  of  each 
year  unless  an  earlier  date  is  determined  upon  for  any  area 
under  the  provisions  of  this  Section  paragraph  (b)  of  these 
regulations,  provided  that  the  International  Fisheries  Com¬ 
mission  may  fix  any  date  subsequent  to  November  1  as  the 
commencement  of  the  closed  season  regardless  of  the  catch 
which  it  deems  will  be  attained  by  such  date. 

(b)  Under  authority  of  Article  I  of  the  Convention  the 
closed  season  as  therein  defined  shall  begin  in  each  area  on 
the  date  on  which  the  limit  is  reached  as  hereinbefore  pro¬ 
vided,  and  the  closing  of  such  area  or  areas  shall  be  taken 


to  have  been  duly  approved  unless  before  the  said  date 
either  the  President  of  the  United  States  of  America  or  the 
Governor  General  of  Canada  shall  have  signified  his  dis¬ 
approval,  (the  onus  of  proving  any  such  signification  being 
upon  the  person  alleging  it)  and  provided  that  the  closure 
of  Area  2  or  3,  whichever  shall  be  later,  shall  apply  to  Area 
4,  and  that  the  closure  of  Area  2  shall  apply  to  Area  1,  and 
provided  further  that  nothing  in  this  regulation  shall  pro¬ 
hibit  the  fishing  for  other  species  of  fish  and  fishing  by  the 
International  Fisheries  Commission  as  provided  for  in  Article 
I  of  the  Convention. 

LAST  DEPARTURE  FOR  AREA  3 

4.  After  any  date  on  which  the  International  Fisheries 
Commission  shall  deem  that  the  vessels  which  have  departed 
for  Area  3  prior  to  that  date  or  which  are  known  to  be 
fishing  in  Area  3  shall  suffice  to  catch  the  limit  which  is  set 
for  that  area  in  Section  2,  the  departure  for  halibut  fishing 

|  in  the  said  area  of  any  vessel  from  any  port  or  place,  or  from 
|  any  receiving  vessel  or  station  shall  be  prohibited  during  the 
!  remainder  of  the  season  when  the  said  area  is  open  to  halibut 
fishing;  provided  that  vessels  which  have  departed  for  halibut 
fishing  prior  to  said  date  and  which  shall  hold  a  valid  license 
as  herein  provided  in  Section  7  for  halibut  fishing  may  within 
ten  days  of  entrance  therein  again  depart  from  any  port  or 
:  harbor  en  route  to  or  in  the  vicinity  of  the  fishing  grounds 
when  such  port  or  harbor  is  uninhabited,  and  from  any  port 
or  from  any  place  within  a  port  at  which  the  halibut  shall  not 
have  been  landed,  transferred,  or  discharged  by  said  vessel 
since  the  said  date,  when  said  port  or  place  has  been  entered 
solely  for  shelter,  repairs  or  supplies,  and  provided  further 
that  the  place  of  departure  may  be  designated  for  any  port 
by  the  customs  or  enforcing  officer  in  authority  who  may 
there  or  elsewhere  at  his  discretion  inspect  the  cargo  of  any 
departing  vessel  which  he  may  have  reason  to  believe  has 
entered  with  halibut  on  board. 

RETENTION  OF  HALIBUT  TAKEN  WITH  OTHER  FISH 

5.  There  may  be  retained  in  possession  on  any  vessel  which 
shall  have  a  permit  as  provided  in  Section  6  (b)  that  halibut 
which  is  taken  incidentally  to  fishing  by  that  vessel  with  set 
lines  for  other  species  not  to  exceed  at  any  time  one  pound 
of  halibut  for  each  seven  pounds  of  other  species,  not  includ¬ 
ing  salmon,  and  such  halibut  may  be  sold  as  the  catch  of  said 
vessel,  the  weight  of  all  such  fish  to  be  computed  as  pro¬ 
vided  in  Section  2  for  halibut.  Halibut  retained  under  such 
permit  shall  not  be  landed  or  otherwise  removed  from  the 
catching  vessel  until  all  halibut  on  board  shall  have  been 
reported  to  a  customs  or  other  authorized  officer  of  either 
Government  nor  shall  any  vessel  receive  it  for  transportation 
unless  it  shall  be  reported  to  the  said  officer  prior  to  depar¬ 
ture  from  port,  and  it  and  all  fish  of  other  species  shall  be 
removed  from  the  catching  vessel  under  such  supervision  as 
the  said  officer  may  deem  advisable.  Such  halibut  shall  not 
be  purchased  or  held  in  possession  by  any  person  other  than 
the  master,  operator  or  crew  of  the  catching  vessel  in  excess 
of  the  proportion  herein  allowed  until  such  excess  whatever 
its  origin  shall  have  been  forfeited  and  surrendered  to  the 
customs  or  other  authorized  officers  of  either  Government. 
All  purchasers  shall  make  statistical  return  as  to  the  halibut 
and  as  to  the  other  species  landed  therewith  within  such 
time  as  the  supervising  officer  shall  require. 

The  International  Fisheries  Commission  shall  determine  a 
date  in  each  calendar  year  for  each  area  after  which  no 
permit  shall  be  granted  and  a  date  after  which  no  permit 
shall  be  valid  for  retention  of  halibut  caught  therein,  pro¬ 
vided  that  permits  shall  not  be  valid  after  the  closure  of 
the  last  area  open  to  halibut  fishing  in  convention  waters. 

ISSUANCE  OF  LICENSES  AND  PERMITS 

6.  (a)  All  vessels  of  any  tonnage  which  shall  fish  for 
halibut  in  any  manner  or  hold  halibut  in  possession  in  any 
area,  or  which  shall  transport  halibut  otherwise  than  as  a 
common  carrier  documented  by  the  respective  Governments 
for  the  carriage  of  freight,  must  be  licensed  by  the  Inter¬ 
national  Fisheries  Commission,  provided  that  vessels  of  less 
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than  five  net  tons  or  vessels  fishing  otherwise  than  with  set 
lines  or  bottom  nets  or  trawls,  need  not  be  licensed  during 
the  open  season  prior  to  the  date  after  which  departure  for 
any  area  shall  be  prohibited  under  Section  4  of  these 
regulations. 

Each  licensed  vessel  shall  carry  this  license  on  board 
at  all  times  while  at  sea  whether  it  is  validated  for  halibut 
fishing  or  endorsed  with  a  permit  as  hereinafter  provided, 
and  this  license  shall  at  all  times  be  subject  to  inspection 
by  authorized  officers  of  either  Government  or  by  represen¬ 
tatives  of  the  International  Fisheries  Commission. 

The  license  shall  be  issued  without  fee  by  the  customs 
officers  of  either  Government  or  by  representatives  of  the 
International  Fisheries  Commission.  Licenses  issued  under 
the  Convention  for  the  preservation  of  the  halibut  fishery 
signed  May  9,  1930,  shall  be  regarded  as  issued  under  the 
supplanting  Convention  signed  January  29,  1937. 

A  new  license  may  be  issued  by  the  officer  accepting  sta¬ 
tistical  return  at  any  time  to  vessels  which  have  furnished 
proof  of  loss  of  the  license  form  previously  issued,  or  when 
there  shall  be  no  further  space  for  record  thereon,  providing 
the  receipt  of  statistical  return  shall  be  shown  on  the  new 
form  for  any  halibut  or  other  species  taken  during  or  after 
the  voyage  upon  which  loss  occurred.  The  old  license  form 
shall  be  forwarded  in  each  case  to  the  International  Fisheries 
Commission. 

(b)  Any  vessel  which  shall  be  used  in  fishing  for  other 
species  than  halibut  in  any  area  closed  to  halibut  fishing,  or 
which  shall  depart  for  fishing  in  any  area  when  departure 
for  halibut  fishing  therein  is  prohibited,  must  have  a  permit 
if  it  shall  retain,  land  or  sell  any  halibut  caught  incidentally 
to  such  fishing  or  possess  any  halibut  of  any  origin  during 
such  fishing,  as  provided  in  Section  5.  The  permit  shall  be 
shown  by  endorsement  of  the  issuing  officer  on  the  face  of  the 
halibut  license  form  held  by  said  vessel  and  shall  terminate 
at  the  time  of  first  landing  thereafter  of  fish  of  any  species 
and  a  new  permit  may  be  granted  in  accordance  with  Sec¬ 
tion  7.  A  permit  shall  not  be  issued  to  any  vessel  which 
shall  have  halibut  on  board  taken  while  licensed  to  fish  in 
an  open  area  unless  such  halibut  shall  be  considered  as  taken 
under  the  issued  permit  and  as  thereby  subject  to  forfeiture 
when  landed  if  in  excess  of  the  amount  permitted  in  Sec¬ 
tion  5.  A  permit  shall  not  be  issued  to,  or  be  valid  if  held 
by,  any  vessel  which  shall  fish  with  other  than  set  lines. 

CONDITIONS  LIMITING  VALIDITY  OF  LICENSES  AND  PERMITS 

7.  The  license  or  permit  of  any  vessel  shall  not  be  valid 
unless  the  license  is  validated  or  the  permit  is  granted  before 
departure  is  allowed  from  the  port  of  last  clearance  prior  to 
each  fishing  operation  for  which  statistical  returns  are 
required.  This  validation  of  a  license  or  granting  of  a  per¬ 
mit  shall  be  by  customs  officers  and  shall  not  be  made  unless 
the  area  or  areas  in  which  the  vessel  will  fish  is  entered  on 
the  license  form  and  unless  the  provisions  of  Section  8  (a) 
and  8  (b)  have  been  complied  with  for  all  landings  and  all 
fishing  operations  since  issue  of  the  license  or  permit  pro¬ 
vided  that  if  the  master  or  operator  of  any  vessel  shall  fail 
to  comply  with  the  provisions  of  Section  8  (a)  and  8  (b)  the 
license  or  permit  of  such  vessel  may  be  validated  or  issued 
by  customs  officers  or  authorized  representatives  of  the 
International  Fisheries  Commission  only  upon  evidence  either 
that  there  has  been  a  judicial  determination  of  the  offense 
or  that  the  said  master  or  operator  is  no  longer  responsible 
for,  nor  sharing  in,  the  operations  of  said  vessel. 

The  license  shall  not  be  valid  for  halibut  fishing  in  any 
area  closed  to  halibut  fishing  or  for  the  possession  of  halibut 
in  any  area  closed  to  halibut  fishing  except  while  in  transit  to 
or  within  a  port  of  sale,  nor  shall  it  be  valid  for  halibut  fishing 
in  any  area  while  a  permit  endorsed  thereon  is  in  effect,  nor 
shall  it  be  validated  while  halibut  taken  under  such  permit 
is  on  board. 

When  departure  for  halibut  fishing  in  Area  3  has  been 
prohibited  as  provided  in  Section  4,  the  license  of  any  vessel 
which  shall  fish  for  halibut  or  retain  halibut  in  possession 
within  that  area  shall  not  be  valid,  nor  be  validated,  for 


halibut  fishing  after  any  landing,  transfer,  or  sale  of  halibut 
by  such  vessel  subsequent  to  the  date  of  this  prohibition. 
Such  license  shall  not  be  valid,  nor  be  validated,  after  any 
entry  into  a  port  at  which  there  shall  be  customs  officers 
or  others  authorized  to  accept  statistical  return  or  to  vali¬ 
date  licenses  unless  the  arrival  of  the  vessel  shall  have  been 
reported  to  such  officers  prior  to  any  lading  or  discharge  of 
cargo,  and  unless  such  information  shall  have  been  provided 
or  inspection  made  as  they  shall  require  and  unless  statisti¬ 
cal  return  supported  by  a  sworn  statement  shall  have  been 
made  showing  that  said  vessel  discharged  no  halibut  since 
departure  for  halibut  fishing  was  permitted,  whereupon  if 
the  provisions  of  these  regulations  have  otherwise  been  com¬ 
plied  with,  the  license  may  be  again  validated  and  departure 
permitted  as  provided  in  Section  4. 

STATISTICAL  RETURN  BY  VESSELS 

8.  (a)  Statistical  return  as  to  the  amount  of  halibut  taken 
during  fishing  operations  must  be  made  by  the  master  or 
operator  of  any  licensed  vessel  and  as  to  the  amount  of 
halibut  and  other  species  by  the  master  or  operator  of  any 
vessel  operating  under  permit  as  provided  for  in  Sections 
5  and  6  (b),  within  48  hours  of  landing,  sale  or  transfer  of 
halibut  or  of  first  port  entry  thereafter,  except  that  within 
any  area  in  which  the  catch  is  not  limited  by  these  regu¬ 
lations  the  master  or  operator  of  a  licensed  vessel  shall 
make  statistical  returns  at  such  times  as  are  required  by 
the  customs  officers  or  the  International  Fisheries  Commis¬ 
sion,  but  shall  at  all  times  keep  with  the  license  form  such 
records  as  are  necessary  to  make  such  return.  The  statis¬ 
tical  return  must  state  the  port  of  landing,  the  amount  of 
each  species  taken  within  each  area  defined  in  these  regu¬ 
lations,  and  the  dates  of  operation  in  each  area.  The  total 
return  must  include  all  halibut  landed  or  transferred  to 
other  vessels  and  all  halibut  held  in  possession  on  board 
and  must  be  full,  true  and  correct  in  all  respects  herein  re¬ 
quired.  A  copy  of  such  return  must  be  forwarded  to  the 
International  Fisheries  Commission  at  such  times  as  the 
latter  shall  require. 

The  master  or  operator  and/or  any  person  engaged  on 
shares  in  the  operation  of  any  vessel  licensed  or  holding 
a  permit  under  these  regulations  may  be  required  by  the 
International  Fisheries  Commission  or  by  any  officer  author¬ 
ized  to  receive  such  return  to  certify  to  its  correctness  to  the 
best  of  his  information  and  belief  and  to  support  the  cer¬ 
tificate  by  a  sworn  statement.  Validation  of  a  license  or  is¬ 
suance  of  a  permit  after  such  sworn  return  is  made  shall 
be  provisional  and  shall  not  render  the  license  or  permit  valid 
in  case  the  return  shall  later  be  shown  to  be  false  or  fraudu¬ 
lently  made. 

(b)  The  master  or  operator  of  any  vessel  holding  a  license 
or  permit  under  these  regulations  shall  keep  an  accurate 
log  of  all  fishing  operations  including  therein  date,  locality, 
amount  of  gear  used,  and  the  amount  of  halibut  taken  daily 
in  each  such  locality.  This  log  record  shall  be  open  to 
inspection  of  representatives  of  the  International  Fisheries 
Commission  authorized  for  this  purpose.  The  master,  oper¬ 
ator  and/or  any  other  person  engaged  on  shares  in  the 
operation  of  any  vessel  licensed  under  these  regulations  may 
be  required  by  the  International  Fisheries  Commission  or  by 
any  officer  of  either  Government  to  certify  to  the  correctness 
of  such  log  record  to  the  best  of  his  information  and  belief 
and  to  support  the  certificate  by  a  sworn  statement. 

STATISTICAL  RETURNS  BY  OTHERS 

9.  All  persons,  firms,  or  corporations  that  shall  buy  halibut 
or  receive  halibut  for  any  purpose  from  fishing  or  transport¬ 
ing  vessels  shall  keep  and  on  request  furnish  to  customs 
officers  or  to  any  enforcing  officer  of  either  Government  or 
to  the  International  Fisheries  Commission,  records  of  each 
purchase  or  receipt  of  halibut,  showing  date,  locality,  name 
of  vessel,  person,  firm  or  corporation  purchased  or  received 
from  and  the  amount  in  pounds  according  to  trade  categories 
of  the  halibut  and  other  species  landed  with  the  halibut,  pro¬ 
viding  that  such  return  must  be  made  to  customs  or  enforc- 
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ing  officers  within  such  time  as  they  shall  require  after  the 
purchase  or  landing  of  any  halibut  caught  or  landed  by  a 
vessel  operating  under  permit,  as  provided  in  Sections  5 
and  6  (b).  Such  persons,  firms,  or  corporations  may  be 
required  to  certify  to  the  correctness  of  such  records  and  to 
support  the  certificate  by  a  sworn  statement.  The  knowing 
possession  by  such  persons,  firms  or  corporations  of  halibut 
taken  by  an  unlicensed  vessel,  or  a  vessel  without  permit 
when  such  license  or  permit  is  required  shall  be  prohibited. 

CLOSED  SMALL  HALIBUT  GROUNDS 

10.  The  following  areas  having  been  found  to  be  popu¬ 
lated  by  small  immature  halibut,  are  hereby  closed  to  all 
halibut  fishing  and  the  possession  of  halibut  of  any  origin 
is  prohibited  therein  during  fishing  for  other  species: 

First,  that  area  in  the  waters  off  the  coast  of  Alaska 
within  the  following  boundary  as  stated  in  terms  of  the 
magnetic  compass  unless  otherwise  indicated;  from  the 
north  extremity  of  Cape  Ulitka,  Noyes  Island,  approximately 
latitude  55°33'42"  N.,  longitude  133c43'39"  W.,  to  the  south 
extremity  of  Wood  Island,  approximately  latitude  55° 39 '38" 
N.,  longitude  133°42'32"  W.;  thence  to  the  east  extremity  of 
Timbered  Islet,  approximately  latitude  55°41'42"  N.,  longi¬ 
tude  133°47'45"  W.;  thence  to  the  true  west  extremity  of 
Timbered  Islet,  approximately  latitude  55°41'41"  N.,  longi¬ 
tude  133c48'04"  W.;  thence  southwest  three-quarters  south 
sixteen  and  five-eighths  miles  to  a  point  approximately  lati¬ 
tude  55°35'00"  N.,  longitude  134°14'45"  W.;  thence  south¬ 
east  by  south  twelve  and  five-eighths  miles  to  a  point  ap¬ 
proximately  latitude  55°22'24"  N.,  longitude  134°13'05"  W.; 
thence  northeast  fourteen  miles  to  the  southern  extremity 
of  Cape  Addington,  Noyes  Island,  latitude  55°26'06"  N., 
longitude  133°49'14"  W.;  and  to  the  point  of  origin  on  Cape 
Ulitka.  The  boundary  lines  herein  indicated  shall  be  de¬ 
termined  from  Chart  8157,  as  published  by  the  United  States 
Coast  and  Geodetic  Survey  at  Washington,  D.  C.,  in  April, 
1925,  except  for  the  point  of  Cape  Addington  which  shall 
be  determined  from  Chart  8158,  as  published  by  the  United 
States  Coast  and  Geodetic  Survey  in  December,  1923,  pro¬ 
vided  that  the  duly  authorized  officers  of  the  United  States 
of  America  may  at  any  time  place  a  plainly  visible  mark  or 
marks  at  any  point  or  points  as  nearly  as  practicable  on 
the  boundary  line  defined  herein,  and  such  mark  or  marks 
shall  thereafter  be  considered  as  correctly  defining  said 
boundary. 

Second,  that  area  lying  in  the  waters  off  the  north  coast 
of  Graham  Island,  British  Columbia,  within  the  following 
boundary:  From  the  northwest  extremity  of  Wiah  Point, 
latitude  54°06'50"  N.,  longitude  132°19T8"  W.,  true  north 
five  and  one -half  miles  to  a  point  approximately  latitude 
54°12'20"  N.,  longitude  132°19T8"  W.;  thence  true  east 
approximately  sixteen  and  three -tenths  miles  to  a  point 
which  shall  lie  northwest  (according  to  magnetic  compass  at 
any  time)  of  the  highest  point  of  Tow  Hill,  Graham  Island, 
latitude  54°04'24"  N.,  longitude  131°48'00"  W.;  thence  south¬ 
east  to  the  said  highest  point  of  Tow  Hill.  The  points  on  the 
shoreline  of  the  above  mentioned  island  shall  be  determined 
from  Chart  3754,  published  at  the  Admiralty,  London,  April 

11,  1911,  provided  that  the  duly  authorized  officers  of  the 
Dominion  of  Canada  may  at  any  time  place  a  plainly  visible 
mark  or  marks  at  any  point  or  points  as  nearly  as  practicable 
on  the  boundary  line  defined  herein,  and  such  marks  shall 
thereafter  be  considered  as  correctly  defining  said  boundary. 

DORY  GEAR  PROHIBITED  IN  AREAS  1  AND  2 

11.  The  use  of  any  hand  gurdy  or  other  appliance  in 
hauling  halibut  gear  by  hand  power  in  any  dory  or  small 
boat  operated  from  a  vessel  licensed  under  the  provisions  of 
these  regulations  is  prohibited  in  Areas  1  and  2. 

SET  NETS  PROHIBITED 

12.  It  is  prohibited  to  take  or  to  retain  halibut  with  a 
set  net  of  any  kind  or  to  have  in  possession  any  halibut 
while  using  any  such  net  for  other  species  of  fish,  nor  shall 
any  license  or  permit  held  by  any  vessel  under  these  regu¬ 


lations  be  valid  during  the  use  or  possession  on  board  of 
any  such  net. 

SUPERSEDE  PREVIOUS  REGULATIONS 

13.  These  regulations  shall  supersede  all  previous  regula¬ 
tions  adopted  pursuant  to  the  Convention  between  the  United 
States  of  America  and  the  Dominion  of  Canada  for  preserva¬ 
tion  of  the  halibut  fishery  of  the  northern  Pacific  Ocean  and 
Bering  Sea,  signed  January  29,  1937.  Any  determination 
made  by  the  International  Fisheries  Commission  pursuant  to 
these  regulations  shall  become  effective  immediately. 

Edward  W.  Allen, 

Chairman. 

Frank  T.  Bell. 

A.  J.  Whitmore. 

L.  W.  Patmore,  Secretary. 

Approved: 

Franklin  D  Roosevelt 

Feb.  26,  1938. 

[F.  R.  Doc.  38-691;  Filed,  March  8, 1938;  9:34  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  March,  A.  D.  1938. 

[File  No.  43-106J 

In  the  Matter  of  Gardner  Electric  Light  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Gardner  Electric  Light  Company,  of 
Gardner,  Massachusetts,  a  subsidiary  of  New  England  Power 
Association,  a  registered  holding  company,  regarding  the 
is^ue  and  sale  by  declarant  of  $400,000  aggregate  principal 
amount  of  unsecured  promissory  notes,  payable  one  year 
after  date,  and  bearing  interest  at  the  rate  of  3%  per 
annum,  in  two  notes  of  equal  amounts  to  The  First  Na¬ 
tional  Bank  of  Boston,  and  The  Chase  National  Bank  of 
the  city  of  New  York,  to  provide  funds  for  the  payment  of 
bank  loans,  demand  notes  and  to  reimburse  declarant’s 
treasury  for  capital  expenditures. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  25,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
j  under  section  18  (c)  of  said  Act  and  to  continue  or  post¬ 
pone  said  hearing  from  time  to  time  or  to  a  date  thereafter 
to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  21,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-694;  FUed,  March  8, 1938;  11 :31  a.  m.] 
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United.  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  March,  A.  D.  1938. 

(File  No.  2-2561] 

In  the  Matter  of  South  Umpqua  Mining  Company 
stop  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant  South  Umpqua  Min¬ 
ing  Company,  an  Oregon  corporation,  after  confirmed  tele¬ 
graphic  notice  by  the  Commission  to  said  registrant  that  it 
f.ppears  that  said  registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to  state  material  facts 
required  to  be  stated  therein  and  omits  to  state  material  facts 
necessary  to  make  the  statements  therein  not  misleading, 
and  upon  evidence  received  upon  the  allegations  made  in 
the  notice  of  hearing  duly  served  by  the  Commission  on  said 
registrant,  and  the  Commission  having  duly  considered  the 
matter,  and  finding  that  said  registration  statement  includes 
untrue  statements  of  material  facts  and  omits  to  state  ma¬ 
terial  facts  required  to  be  stated  therein  and  material  facts 
necessary  to  make  the  statements  therein  not  misleading  in 
Items  3,  19,  27,  29,  36,  38  and  54,  the  accountant’s  certificate, 
Exhibit  I,  the  prospectus,  and  in  the  failure  to  furnish  con¬ 
sents  to  the  use  of  their  names  by  certain  experts,  all  as  more 
fully  set  forth  in  the  Commission’s  Findings  of  Fact  and 
Opinion  this  day  issued,  and  the  Commission  being  now  fully 
advised  in  the  premises, 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  South  Umpqua  Mining  Company, 
an  Oregon  corporation,  be  and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  38-693;  Filed,  March  8, 1938;  11 :31  a.  m.] 


UNITED  STATES  MARITIME  COMMISSION. 

(General  Order  No.  23] 

Rules  and  Regulations  Regarding  Cadet  Officers  and 
Cadets  Upon  Vessels  Operated  for  the  Account  of  the 
United  States  Maritime  Commission  and  Upon  Vessels 
Operating  Under  Subsidy  Agreements 

1.  Effective  March  15,  1938,  there  are  established  the 
ratings,  “Cadet  Officer”  and  “Cadet.” 

2.  (a)  Cadet  officer. — Qualifications  for  the  rating  “Cadet 
Officer”  shall  be:  graduation  from  the  State  Nautical  school 
of  Pennsylvania.  Massachusetts,  New  York,  or  California, 
the  U.  S.  Naval  Academy  or  the  U.  S.  Coast  Guard  Academy, 
or  from  such  other  school  or  academy  specifically  approved 
by  this  Commission,  who  is  also  licensed  as  Third  Mate  or 
Third  Assistant  Engineer. 

(b)  Cadet. — The  rating  “cadet”  shall  designate  any  person 
meeting  requirements  to  be  established  and  who  is  on  the 
Commission’s  eligible  list  hereinafter  described  and  who  is 
in  training  or  to  be  trained  for  a  license  as  Third  Mate  or 
Third  Assistant  Engineer. 

3.  Compensation — (a)  Cadet  officers. — Compensation  for 
cadet  officers  shall  be  at  the  rate  of  $75.00  per  month  and 
cadet  officers  shall  have  in  all  other  respects  the  perquisites 
and  privileges  of  a  licensed  officer. 

(b)  Cadets. — Compensation  for  cadets  shall  be  at  a  rate 
of  $50.00  per  month.  While  traveling,  cadets  shall  be  fur¬ 
nished  an  allowance  for  subsistence  at  the  rate  of  $3.25  per 
day,  except  where  subsistence  is  included  with  transporta¬ 
tion.  When  meals  are  not  furnished,  cadets  shall  receive  a 


subsistence  allowance  of  $2.50  per  day,  and,  when  required 
to  sleep  ashore,  they  shall  receive  an  allowance  of  $1.75  per 
night  for  lodging. 

4.  Quarters. — All  cadet  officers  and  cadets  shall  be  quar¬ 
tered  with  licensed  personnel. 

5.  Age  limits. — At  the  time  of  appointment  cadet  officers 
shall  be  not  less  than  19  and  not  more  than  23  years  of  age; 
cadets  shall  be  not  less  than  18  and  not  more  than  23  years 
of  age. 

6.  Eligible  list. — The  Division  of  Maritime  Personnel  shall 
examine  all  applications  for  cadet  officers  and  cadets  and 
shall  compile  an  eligible  list  in  each  classification.  After 
March  15,  1938,  appointment  of  cadet  officers  and  cadets 
shall  be  made  exclusively  from  among  those  on  the  eligible 
list.  Operators  of  vessels  with  an  operating  subsidy  and  the 
Division  of  Operations  and  Traffic  of  this  Commission  may 
select  from  this  eligible  list  cadet  officers  or  cadets  for  vessels 
under  their  respective  jurisdiction. 

7.  The  number  of  cadet  officers  or  cadets,  deck  and  en¬ 
gine,  required  to  be  carried  will  be  prescribed  by  the  Com¬ 
mission  in  the  establishment  of  minimum  manning  scales 
for  each  individual  vessel  operating  under  subsidy  contracts. 

By  order  of  the  United  States  Maritime  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

[F.R.  Doc.  38-690;  Filed,  March  7, 1938;  3:09  p.m.] 


Thursday ,  March  10, 1938  No.  48 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  5428  OF  AUGUST  20,  1930, 
WITHDRAWING  LAND  FOR  CLASSIFICATION  AND  IN  AID  OF 
LEGISLATION 

Montana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  Executive 
Order  No.  5428  of  August  20,  1930,  temporarily  withdrawing 
and  reserving  certain  land  for  classification  and  in  aid  of 
legislation,  is  hereby  revoked. 

Franklin  D  Roosevelt 

The  White  House, 

March  7,  1938. 

[No.  7829] 

(F.R.  Doc.  38-696;  Filed,  March  8, 1938;  2:55p.m.] 


Executive  Order 

PARTIAL  REVOCATION  OF  EXECUTIVE  ORDER  NO.  5341  OF  MAY  2, 
1930,  WITHDRAWING  PUBLIC  LANDS 

Arizona 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended  by 
the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Order  No.  5341  of  May  2,  1930,  withdrawing  public  lands  in 
Arizona  pending  a  resurvey,  is  hereby  revoked  as  to  the 
following-described  township: 

Gila  and  Salt  River  Meridian 
T.  13  N.,  R.  1  W. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plat  of  the  resurvey  of  the  said  township. 

Franklin  D  Roosevelt 

The  White  House, 

March  7,  1938. 

[No.  7830] 

[F.  R.  Doc.  38-697;  Filed,  March  8, 1938;  2:55  p.  m.] 
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Executive  Order 

AMENDMENT  OF  EXECUTIVE  ORDER  NO.  7293  OF  FEBRUARY  14,  1936, 
PRESCRIBING  REGULATIONS  GOVERNING  THE  GRANTING  OF  ALLOW¬ 
ANCES  FOR  QUARTERS  AND  SUBSISTENCE  TO  ENLISTED  MEN 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  11  of  the  act  of  June  10,  1922,  ch.  212,  42  Stat. 
625,  630,  Executive  Order  No.  7293  of  February  14,  1936, 
prescribing  regulations  governing  the  granting  of  allowances 
for  quarters  and  subsistence  to  enlisted  men  of  the  Army, 
Navy,  Marine  Corps,  Coast  Guard,  Coast  and  Geodetic  Sur¬ 
vey,  and  Public  Health  Service  who  are  not  furnished  quar¬ 
ters  or  rations  in  kind,  is  hereby  amended  by  striking  out  the 
words  “Naval  Mission  to  Brazil:”,  appearing  after  “Excep¬ 
tion  No.  1”  in  subdivision  “B. — Special”  of  Table  I,  and 
substituting  therefor  the  following:  “Naval  Missions  to 
Brazil  and  Peru:”. 

Franklin  D  Roosevelt 

The  White  House, 

March  7,  1938. 

LNo.7831] 

[F.  R.  Doc.  38-698;  Filed,  March  8, 1938;  2:55  p.  m.] 


Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  5923  OF  SEPTEMBER  20, 
1932,  WITHDRAWING  PUBLIC  LANDS 

Oregon 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Execu¬ 
tive  Order  No.  5923  of  September  20,  1932,  withdrawing  pub¬ 
lic  lands  in  Oregon  pending  a  resurvey,  is  hereby  revoked. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plat  of  the  resurvey  of  the  said  lands. 

Franklin  D  Roosevelt 

The  White  House, 

March  7,  1938. 

[No.  78321 

[F.  R.  Doc.  38-699;  Filed,  March  8, 1938;  2:55  p.  m.] 


Executive  Order 

ESTABLISHING  HEWITT  LAKE  MIGRATORY  WATERFOWL  REFUGE 

Montana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States  and  by  the  act  of  June  25, 
1910,  ch.  421,  36  Stat.  847,  as  amended  by  the  act  of  August 
24,  1912,  ch.  369,  37  Stat.  497,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation  Act 
(45  Stat.  1222),  it  is  ordered  that  all  lands  owned  or  con¬ 
trolled  by  the  United  States  within  the  following-described 
area,  comprising  1,200  acres,  more  or  less,  in  Phillips  County, 
Montana,  be,  and  they  are  hereby,  reserved  and  set  apart, 
subject  to  valid  existing  rights,  for  the  use  of  the  Department 
of  Agriculture  as  a  refuge  and  breeding  ground  for  migratory 
birds  and  other  wildlife: 

Principal  Meridian 

T.  32  N.,  R.  32  E., 
sec.  7,  SEVi, 
sec.  8,  S!/2. 
sec.  9,  W>/2SWy4, 
sec.  16,  NW'/4, 
sec.  17,  Ni/2. 
sec.  18,  NE*4. 

The  above-described  area  is  within  the  known  geologic 
structure  of  the  producing  Bowdoin  gas  field  as  defined  June 
30,  1930,  and  nothing  herein  shall  affect  the  disposition  of  the 
oil  and  gas  deposits  therein  under  the  mineral  leasing  act 
of  February  25,  1920,  ch.  85,  41  Stat.  437,  as  amended. 


This  refuge  shall  be  known  as  the  Hewitt  Lake  Migratory 
Waterfowl  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

March  7,  1938. 

[No.78331 

[F.R.  Doc.  38-700;  Filed,  March  8, 1938;  2:55  p.  m  l 


TREASURY  DEPARTMENT. 

Public  Health  Service. 

Regulating  the  Importation  of  Living  Disease  Organisms 
and  Vectors 

AMENDMENT  NO.  17  TO  THE  QUARANTINE  REGULATIONS  OF  THE 
UNITED  STATES 

Pursuant  to  the  authority  contained  in  section  3  of  the 
Act  of  February  15,  1893,  27  Stat.  450  (U.  S.  C.,  title  42,  sec. 
92),  the  quarantine  regulations  of  the  United  States  are 
hereby  amended  by  adding  thereto  the  following  new  chap¬ 
ter,  numbered  XVII-A,  entitled  “Living  Disease  Organisms 
and  Vectors,”  and  containing  paragraphs  numbered  128-A, 
128— B,  128-C,  and  128-D: 

CHAPTER  XVII-A 

Living  Disease  Organisms  and  Vectors 

128-A.  No  culture  of  bacteria,  or  any  living  virus  or  col¬ 
lection  of  organisms,  that  causes  or  may  cause  any  conta¬ 
gious  or  infectious  disease,  nor  any  insect,  animal,  or  plant 
infected  with  such  bacteria,  virus,  or  organism,  shall  be  ad¬ 
mitted  into  the  United  States  without  a  specific  permit 
issued  by  the  Surgeon  General  of  the  Public  Health  Service. 

128-B.  No  living  insect,  animal,  or  plant,  new  to  or  not 
theretofore  widely  prevalent  or  distributed  within  and 
throughout  the  United  States,  which  is  potentially  capable  of 
transmitting  any  contagious  or  infectious  disease,  shall  be  ad¬ 
mitted  into  the  United  States  without  a  specific  permit  issued 
by  the  Surgeon  General. 

128-C.  The  Surgeon  General  may,  in  his  discretion,  issue 
a  permit  as  specified  in  paragraph  128-A  and  paragraph 
128-B  when  proper  safeguards  are  set  up  to  protect  the 
public.  No  article  or  thing  coming  within  the  provisions  of 
paragraph  128-A  or  paragraph  128-B  shall  be  released  from 
customs  custody  prior  to  the  receipt  by  the  collector  of  cus¬ 
toms  of  a  permit  therefor  issued  by  the  Surgeon  General, 
which  permit  shall  specify  the  name  and  address  of  the  con¬ 
signee  of  such  article  or  thing. 

128-D.  The  provisions  of  paragraphs  128-A,  128-B,  and 
128-C  shall  not  apply  to  birds  of  the  parrot  family,  as  de¬ 
fined  in  “Regulations  Governing  the  Importation  of  Birds 
of  the  Parrot  Family  into  Ports  of  the  United  States  Pre¬ 
scribed  in  Accordance  with  the  Provisions  of  Executive 
Order  No.  5264,  approved  January  24,  1930”,  which  regula¬ 
tions,  approved  December  20,  1933,  shall  continue  to  govern 
the  importation  of  such  birds  of  the  parrot  family. 

I  seal  1  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.38-706;  Filed,  March  9, 1938;  10:29  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

New  Mexico  Grazing  Districts  Nos.  4  and  5 

MODIFICATION 

March  2,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  June  26,  1936  (49  Stat. 
1976),  and  subject  to  the  limitations  and  conditions  therein 
contained,  New  Mexico  Grazing  District  No.  4  as  established 
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by  order  approved  April  8,  1S35,  is  hereby  modified  to  include 
also  within  its  exterior  boundaries  the  following-described 
lands,  which  are  hereby  transferred  from  New  Mexico  Graz¬ 
ing  District  No.  5: 

New  Mexico  Principal  Meridian 

T.  19  S.,  R.  9  E.,  secs.  23,  24,  25,  26,  35,  and  36,  and  those  parts 
of  secs.  22,  27,  and  34,  east  of  Southern  Pacific  Railroad. 

T.  20,  S.,  R.  9  E.,  secs.  1  and  2  and  that  part  of  sec.  3  east  of 
Southern  Pacific  Railroad. 

T.  19  S.,  R.  10  E.,  Sy2  sec.  10,  NVi  sec.  11,  NWVi  sec.  12,  secs.  15, 
19.  20,  21,  29,  30,  and  31. 

T.  20  S.,  R.  10  E.,  sec.  6. 

Oscar  L.  Chapman, 
Acting  Secretary  of  the  Interior. 

{P.  R.  Doc.  38-705;  Piled,  March  9, 1938;  10:22  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 


Agricultural  Adjustment  Administration. 

Determination  of  Fair  and  Reasonable  Prices  for  the  1938 
Crop  of  Puerto  Rican  Sugarcane  Pursuant  to  the  Sugar 
Act  of  1937 

Whereas  Section  301  (d)  of  the  Sugar  Act  of  1937,  ap¬ 
proved  September  1,  1937,  provides,  as  one  of  the  conditions 
for  payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows: 

That  the  producer  on  the  farm  who  is  also,  directly  or  Indirectly, 
a  processor  of  sugar  beets  or  sugarcane,  as  may  be  determined  by 
the  Secretary,  shall  have  paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  any  sugar  beets  or  sugarcane 
grown  by  other  producers  and  processed  by  him  at  rates  not  less 
than  those  that  may  be  determined  by  the  Secretary  to  be  fair 
and  reasonable  after  investigation  and  due  notice  and  opportunity 
for  public  hearing; 


and 

Whereas  the  Secretary  of  Agriculture,  on  November  30, 
1937,  held  a  public  hearing  at  San  Juan,  Puerto  Rico,  for 
the  purpose  of  receiving  evidence  likely  to  be  of  assistance 
to  him  in  determining  fair  and  reasonable  prices  for  the 
1938  crop  of  Puerto  Rican  sugarcane. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
after  investigation  and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearing  and  all  other  information 
before  me,  do  hereby  determine  fair  and  reasonable  prices 
for  the  1938  crop  of  Puerto  Rican  sugarcane  to  be  paid  by 
processors  who,  as  producers  (hereinafter  referred  to  as 
producer-processors) ,  apply  for  payments  under  the  said  act, 
in  accordance  with  the  following  provisions: 

(a)  When  payment  for  sugarcane  delivered  to  a  producer- 
processor  is  made  by  actual  delivery  of  sugar  to  the  producer 
(colono)  on  the  basis  of  a  stated  percentage  of  96°  raw  sugar 
recoverable  from  the  producer’s  sugarcane,  such  percentage 
shall  be  the  same  as  in  1937,  except  that  in  no  event  shall 
it  be  less  than  63  percent  of  the  recoverable  sugar  (packed  in 
the  customary  bags)  determined  in  accordance  with  the 
formula  given  below,  and  except,  further,  that  such  recover¬ 
able  sugar  shall  be  calculated  fortnightly  or  monthly  as  may 
be  agreed  upon  between  the  producer  (colono)  and  the 
producer-processor : 

R=FS 


where: 

R- Recoverable  sugar,  96°  polarization. 

S=Polarization  of  the  crusher  juice  obtained  from  the 
sugarcane  of  each  producer,  during  each  fort¬ 
night  or  month. 

F=Fraction  whose  numerator  is  the  average  yield  of 
sugar  of  96°  polarization  obtained  from  the  ag¬ 
gregate  grinding  during  each  fortnight  or  month 
in  which  the  cane  of  the  producer  (colono)  has 
been  ground,  and  whose  denominator  is  the  aver¬ 
age  polarization  of  the  crusher  juice  obtained 
from  the  aggregate  grinding  during  the  fortnight 
or  month  in  which  the  cane  of  the  producer 
(colono)  has  been  ground: 


Provided,  however,  That  when  through  the  delivery  of  un¬ 
ripe  or  burnt  cane,  or  through  any  other  cause,  the  recover¬ 


able  sugar  determined  in  accordance  with  the  foregoing 
formula  amounts  to  9  pounds  or  less  per  100  pounds  of  cane, 
or  when  sugarcane  is  delivered  of  the  Japanese,  Uba,  Coim¬ 
batore,  or  other  varieties  of  the  Sacharum  Spontaneum  or 
Sacharum  Sinensis  type,  the  payment  shall  be  on  the  basis 
of  rates  not  less  than  those  provided  in  the  1937  cane  grind¬ 
ing  agreement  between  the  producer-processor  and  the 
grower  (colono). 

(b)  When  payment  for  sugarcane  delivered  to  a  producer- 
processor  is  made  by  actual  delivery  of  sugar  to  the  pro¬ 
ducer  on  the  basis  of  an  amount  of  96°  raw  sugar  equal  to  a 
stated  percentage  of  the  weight  of  the  sugarcane  received 
from  the  producer  (commonly  referred  to  as  the  “flat  rate” 
basis),  the  applicable  percentage  of  recoverable  sugar  shall 
be  computed  by  multiplying  the  average  number  of  pounds 
of  sugar,  96°  basis,  recovered  per  100  pounds  of  sugarcane, 
during  the  current  crop  at  the  mill  where  the  sugarcane  was 
ground,  by  not  less  than  .63.  The  figure  for  the  average 
number  of  pounds  of  sugar,  96°  basis,  recovered  per  100 
pounds  of  sugarcane  shall  be  rounded  to  the  nearest  one- 
tenth  of  a  pound.1  The  product  of  such  figure  and  .63 
shall  be  rounded  to  the  nearest  one-hundredth  of  1  percent.1 
Pending  the  calculation  of  the  sugar  recovery  for  the  entire 
crop,  provisional  liquidations  shall  be  made  fortnightly  or 
monthly  on  such  bases  as  may  be  agreed  upon  between  the 
producer  (colono)  and  the  producer-processor. 

(c)  When  settlement  is  not  made  by  actual  delivery  of  96° 
raw  sugar,  as  aforesaid,  the  money  value  of  the  recoverable 
sugar,  determined  as  in  (a)  or  (b)  above  (whichever  is  appli¬ 
cable)  shall  be  paid  to  the  grower  on  the  basis  of  such  aver¬ 
age  duty  paid  price  for  96°  raw  sugar  as  may  be  agreed  upon 
between  the  producer  and  the  producer-processor,  for  the 
fortnight  or  month  in  which  the  sugarcane  is  delivered  to 
the  producer-processor,  converted  to  the  equivalent  f.  o.  b. 
mill  price  by  deducting  selling  and  delivery  expenses  actu¬ 
ally  incurred  by  the  producer-processor,  provided  that  in 
no  event  shall  such  deduction  amount  to  more  than  .25  cent 
per  pound  of  sugar. 

In  addition  to  the  foregoing,  the  following  requirement 
shall  be  met: 

When  sugarcane  is  delivered  to  a  producer-processor  in 
the  name  of  a  person  other  than  the  legal  owner  thereof 
(commonly  referred  to  as  “purchasing  agent”) ,  the  producer- 
processor  shall  make  payment  to  the  legal  owner  of  such 
sugarcane  in  accordance  with  the  provisions  of  this  deter¬ 
mination. 

Done  at  Washington,  D.  C.,  this  9th  day  of  March  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-707;  Filed,  March  9, 1938;  12:49  p.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  204] 

Allocation  of  Funds  for  Loans 

March  7,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  5  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
leans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation :  Amount 

Tennessee  8009 W1  Macon _ $5,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-701;  Filed,  March  9, 1938;  9 :41  a.  m.] 


‘In  rounding  numbers:  A  digit  less  than  5  is  discarded;  a  digit 
greater  than  5  adds  1  to  the  next  digit  to  the  left.  An  even  5  is 
dropped,  and  the  digit  next  to  the  left,  if  even,  is  unchanged;  if 
I  odd,  is  raised. 


557 


FEDERAL  REGISTER,  Friday ,  March  11,  1938 


[Administrative  Order  No.  205] 

Allocation  of  Funds  for  Loans 

March  7,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation:  Amount 

Iowa  8Q47G2  Franklin _ $6,  000 

Iowa  8048G3  Pocahontas _  5,  000 

Pennsylvania  8006B2  Indiana _  4,  500 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-702;  Filed,  March  9, 1938;  9 :41  a.  m.] 


[Administrative  Order  No.  206] 

Allocation  of  Funds  for  Loans 

March  7,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Tennessee  8023A2  Dickson _ $500. 00 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-703;  Filed,  March  9, 1938;  9 :41  a.  m.] 


[Administrative  Order  No.  207] 

Amendment  of  Allocation  of  Funds  for  Loans 

March  8,  1938. 

I  hereby  amend  Administrative  Order  No.  155  by  rescind¬ 
ing  $26,000  of  the  total  $30,000  allotted  to  Iowa  8043B  Greene, 
leaving  the  sum  of  $4,000  allotted  to  this  project. 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  38-704;  Filed,  March  9, 1938;  9 :41  a.  m.] 


Friday ,  March  11,  1938  No.  49 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

[No.  36] 

.Klamath  Irrigation  Project,  Oregon-California 
public  notice  of  annual  water  charges1 

February  24,  1938. 

1.  Operation  and  maintenance  charges. — The  annual  op¬ 
eration  and  maintenance  charge  for  the  irrigation  season 
of  1938,  and  thereafter  until  further  notice,  against  all  lands 
of  the  Main  Division  lying  outside  of  the  Klamath  Irrigation 
District  shall  be  a  minimum  charge  of  one  dollar  and  twenty 
cents  ($1.20)  per  irrigable  acre,  whether  water  is  used  or 
not,  which  will  entitle  the  water  user  to  two  and  one -half 
(2V2)  acre-feet  of  water  per  irrigable  acre.  Additional 
water  will  be  furnished  at  the  rate  of  fifty  cents  ($0.50)  per 
acre-foot. 

2.  The  annual  operation  and  maintenance  charge  for  the 
Irrigation  season  of  1938,  and  thereafter  until  further  notice, 
against  all  lands  of  the  Tule  Lake  Division  remaining  sub¬ 
ject  to  public  notice  of  September  29,  1922,  lying  outside 
of  the  Klamath  Irrigation  District,  shall  be  a  minimum 


1  Act  of  June  17,  1902  (32  Stat.,  388),  as  amended  or  supple¬ 
mented. 


charge  of  one  dollar  and  eighty  cents  ($1.80)  per  irrigable 
acre,  whether  water  is  used  or  not,  which  will  entitle  the 
water  user  to  two  and  one-half  (2&)  acre-feet  of  water  per 
irrigable  acre.  Additional  water  will  be  furnished  up  to  a 
limit  of  three  and  one-half  (3 Vi)  acre-feet  per  irrigable 
acre  at  the  rate  of  fifty  cents  ($0.50)  per  acre-foot  and  all 
further  quantities  for  seventy-five  cents  ($0.75)  per  acre- 
foot. 

3.  The  annual  operation  and  maintenance  charges  for  the 
irrigation  season  of  1938,  and  thereafter  until  further  notice, 
against  all  lands  under  individual  Warren  Act  contracts,  shall 
be  a  minimum  charge  of  sixty-nine  cents  ($0.69)  per  irri¬ 
gable  acre,  whether  water  is  used  or  not,  which  will  entitle 
the  water  user  to  two  and  one-half  (2 Vi)  acre-feet  of  water 
per  irrigable  acre;  provided  that  for  those  contracts  which 
have  not  been  amended  so  as  to  increase  the  allowance  of 
water  from  2  to  2  Vi  acre-feet  per  annum,  only  2  acre-feet  will 
be  furnished  under  the  minimum  charge.  Additional  water 
will  be  furnished  at  the  rate  of  twenty-five  cents  ($0.25)  per 
acre-foot. 

4.  Water  rental  charges. — The  annual  water  rental  charge 
for  the  irrigation  season  of  1938,  and  thereafter  until  further 
notice,  against  all  lands  of  the  Tule  Lake  Division  lying  out¬ 
side  of  the  Klamath  Irrigation  District  and  subject  to  Public 
Orders  of  January  22,  1927,  March  30,  1928,  February  6, 1929, 
September  10,  1930,  October  16,  1931,  and  September  7,  1937, 
shall  be  a  minimum  charge  of  one  dollar  and  eighty  cents 
($1.80)  per  irrigable  acre,  whether  water  is  used  or  not, 
which  will  entitle  the  water  users  to  two  and  one-half  (2V£) 
acre-feet  of  water  per  irrigable  acre.  Additional  water  will 
be  furnished  up  to  a  limit  of  three  and  one-half  (3V2) 
acre-feet  per  irrigable  acre  at  the  rate  of  fifty  cents  ($0.50) 
per  acre-foot  and  all  further  quantities  for  seventy-five  cents 
($0.75)  per  acre-foot. 

5.  For  irrigation  or  waste  water  furnished  Tule  Lake 
leased  lands,  the  charge,  unless  otherwise  specified  in  the 
leases,  shall  be  sixty-five  cents  ($0.65)  per  acre-foot  for  the 
season  of  1938  and  thereafter  until  further  notice. 

6.  For  water  furnished  lands  not  subject  to  the  operation 
and  maintenance  or  water-rental  charges  named  above  the 
charge  shall  be  seventy-five  cents  ($0.75)  per  acre-foot  for 
the  season  of  1938  and  thereafter  until  further  notice. 

7.  Time  of  payment. — For  lands  of  the  Tule  Lake  Division 
under  public  notice  or  public  order  lying  outside  of  the 
Klamath  Irrigation  District,  the  minimum  charge  of  one 
dollar  and  eighty  cents  ($1.80)  per  irrigable  acre  stated  above 
will  be  due  and  payable  one-half  before  the  delivery  of 
water,  if  water  is  delivered  before  July  1,  1938,  and  one-half 
on  or  before  July  1,  1938.  If  no  water  is  delivered  before 
July  1,  1938,  then  the  entire  charge  shall  become  due  and 
payable  on  that  date.  If  the  charge,  or  any  part  thereof, 
is  unpaid  on  that  date  there  will  be  added  a  penalty  of  one- 
half  of  one  per  centum  ( V2  % )  and  there  will  be  added  a  like 
penalty  of  one-half  of  one  per  centum  0/2%)  on  the  first 
day  of  each  month  thereafter  so  long  as  such  default  shall 
continue.  Payment  for  water  used  in  addition  to  the  allow¬ 
ance  under  the  minimum  charge  shall  be  made  on  or  before 
December  1  of  the  season  in  which  used,  and  if  not  paid  on 
or  before  said  due  date,  there  will  be  added  a  penalty  of  one- 
half  of  one  per  centum  ( V2  % )  and  there  will  be  added  a  like 
penalty  of  one-half  of  one  per  centum  ( Y2  % )  on  the  first  day 
of  each  month  thereafter  so  long  as  such  default  shall 
continue. 

8.  For  all  other  lands  referred  to  herein  the  minimum 
charges  announced  shall  be  due  and  payable  before  the 
delivery  of  water  and  in  any  event  not  later  than  May  1  of 
the  current  irrigation  season.  Payment  for  water  used  in 
addition  to  the  allowance  under  the  minimum  charge  shall 
be  made  on  or  before  December  1  of  the  season  in  which 
used.  On  all  payments  not  made  on  or  before  the  due  dates 
specified  herein,  there  will  be  added  a  penalty  of  one-half  of 
one  per  centum  ( Va  % )  and  there  will  be  added  a  like 
penalty  of  one-half  of  one  per  centum  ( V2  % )  on  the  first 
day  of  each  month  thereafter  so  long  as  such  default  shall 

I  continue. 
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9.  Where  water-rental  application  is  made  for  public  land 
entered  under  the  reclamation  law  after  June  15  and  where 
water-rental  application  is  made  after  August  1  for  land  in 
private  ownership,  no  water-rental  charge  shall  be  made  for 
water  delivered  during  the  remainder  of  the  irrigation  season 
in  which  water-rental  application  is  made. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

(F.  R.  Doc.  38-708;  Filed,  March  10, 1938;  9:47  a.  m.] 


Division  of  Grazing. 

Colorado  Grazing  District  No.  2 

MODIFICATION 

March  2,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (.48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  April  8,  1935, 
establishing  Colorado  Grazing  District  No.  2  is  hereby  re¬ 
voked  as  far  as  it  affects  the  following -described  lands: 

COIX5RADO  i 

Sixth  Principal  Meridian 

T.  1  N.,  R.  75  W.,  SftSEft  sec.  31; 

T.  3  N.,  R.  75  W.,  Wft  sec.  4,  secs.  5,  6,  Nft  secs.  7  and  8,  NWft 
sec.  9,  secs.  18  and  19  (outside  Rocky  Mt.  National  Park); 

T.  2  N.,  R.  76  W.,  all; 

T.  3  N.,  R.  76  W.,  sec.  1,  Eft  sec.  2,  secs.  11  to  14  and  19  to  36 
Inclusive; 

T.  4  N.,  R.  76  W„  secs.  1,  12,  13,  24,  25  (west  of  Colorado 
River),  Eft  secs.  2f  11  and  35,  sec.  36; 

T.  5  N.,  R.  76  W.,  secs.  25  and  36  (west  of  Colorado  River); 

Tps.  2  and  3  N„  R.  81  W.,  all; 

T.  3  N„  R.  82  W.,  secs.  1  to  3,  10  to  15  and  22  to  27  inclusive, 
sec.  36; 

T.  4  N„  R.  82  W.,  secs  1  and  2,  Eft  sec.  3,  secs.  10  to  16,  22  to 
27  and  34  to  36  inclusive; 

T.  5  N.,  R.  82  W.,  secs.  1,  12  to  14  and  23  to  26  inclusive,  secs. 
35  and  36; 

T.  1  S„  R.  75  W..  secs.  4  to  9  inclusive,  SWft,  NEftSEft, 
E  ft  NE  V4  NW  ft  SE  ft ,  S  ft  SW  ft  NW  ft  SE  ft ,  NE  ft  SE  ft  N W  ft  SE  ft , 
SftSEftNWftSEft,  SftSEft  sec.  10,  Nft,  SWft,  Wy2SEft 
sec.  15,  secs.  17  to  22  and  28  to  32  inclusive,  NWftNEft, 
8  ft  NEft,  NWft,  Sft  sec.  33; 

T.  1  S„  R.  76  W.,  secs.  1  to  7  inclusive,  Nft,  sy2SWft,  EftSEft 
sec.  8,  secs.  9  to  15  inclusive,  Nft,  SEft  sec.  17,  Nft,  NftSWft, 
SWftSWft,  SEft  sec.  18.  sec.  19.  NEft,  SEftNWft,  SWft, 
NEftSEft,  S  ft  SE  ft  sec.  20,  Nft,  NEftSWft,  SftSWft,  SEft 
sec.  21.  secs.  22  and  23,  Nft,  SWft,  EftSEft  sec.  24,  NftNEft, 
SEft  NEft  sec.  25.  Wft,  WftEft  sec.  28,  secs.  29  and  30,  Nft, 
NWft  SWft ,  EftSEft  sec.  31,  sec.  32,  Wft,  WftEft  sec.  33, 
sec.  36; 

T.  1  S.,  R.  77  W.,  Lots  1,  2,  5,  6,  and  8.  SftNft,  Sft  sec.  1, 
secs.  2  and  11,  Nft.  SWft.  NftSEft,  SWft  SEft  sec.  12,  secs 
13,  14.  23  to  26  Inclusive,  Nft,  SWft,  WftSEft  sec.  35; 

T.  3  S.,  R.  82  W.,  Eft  Wft  sec.  22. 

Oscar  L.  Chapman, 
Acting  Secretary  of  the  Interior. 

|F.R.  Doc.38  709;  Filed, March  10, 1938;  9:47  a.  m.] 


Division  of  Territories  and  Island  Possessions. 

[Tariff  No.  9  (Cancels  Tariff  No.  6)  ] 

The  Alaska  Railroad 

LONG  DISTANCE  TELEPHONE  TARIFF 

Anchorage,  Alaska,  February  1,  1938. 

Effective  February  1,  1938,  long-distance  telephone  tolls 
will  be  calculated  on  a  basis  of  one-cent  per  mile  between  all 
points.  A  minimum  charge  of  twenty-five  cents  will  be 
made. 

Mileage  will  be  computed  from  current  railroad  time-tables 
or  other  official  publications;  fraction  miles  will  be  disre¬ 
garded. 


The  rate  of  one-cent  per  mile  is  based  on  a  three  minute 
conversation.  Charges  for  additional  minutes  will  be  made 
in  accordance  with  the  following  table: 

When  rate  is — 

$0.25  to  $0.35  inclusive,  10  cents  will  be  charged  for  each 
additional  minute. 

$0.40  to  $0.65  inclusive,  15  cents  will  be  charged  for  each 
additional  minute. 

$0.70  to  $0.95  inclusive,  20  cents  will  be  charged  for  each 
additional  minute. 

$1.00  to  $1.25  inclusive,  25  cents  will  be  charged  for  each 
additional  minute. 

$1.30  to  $1.55  inclusive,  30  cents  will  be  charged  for  each 
additional  minute. 

$1.60  to  $1.85  inclusive,  35  cents  will  be  charged  for  each 
additional  minute. 

$1.90  to  $2.15  inclusive,  40  cents  will  be  charged  for  each 
additional  minute. 

$2.20  to  $2.45  inclusive,  45  cents  will  be  charged  for  each 
additional  minute. 

$2.50  to  $2.75  inclusive,  50  cents  will  be  charged  for  each 
additional  minute. 

$2.80  to  $3.05  inclusive,  55  cents  will  be  charged  for  each 
additional  minute. 

$3.10  to  $3.35  inclusive,  60  cents  will  be  charged  for  each 
additional  minute. 

$3.40  to  $3.65  inclusive,  65  cents  will  be  charged  for  each 
additional  minute. 

$3.70  to  $3.95  inclusive,  70  cents  will  be  charged  for  each 
additional  minute. 

$3.95  to  $4.20  inclusive,  75  cents  will  be  charged  for  each 
additional  minute. 

$4.25  to  $4.50  inclusive,  80  cents  will  be  charged  for  each 
additional  minute. 

$4.55  to  $4.80  inclusive,  85  cents  will  be  charged  for  each 
additional  minute. 

$4.85  to  $5.10  inclusive,  90  cents  will  be  charged  for  each 
additional  minute. 

The  nearest  multiple  of  five  will  be  regarded  as  the  number 
of  miles  to  be  charged  for  in  computing  rates.  For  instance; 
if  the  mileage  between  two  points  should  be  32,  the  rate  will 
be  30  cents.  If  the  mileage  should  be  33,  the  rate  will  be  35 
cents. 

A  Federal  Tax  on  commercial  telephone  conversations  over 
lines  of  The  Alaska  Railroad  will  be  made  as  follows: 


When  the  charge  Is  50  cents  or  more  and  less  than  $1  00 _ 10  cents. 

When  the  charge  is  $1.00  or  more  and  less  than  $2.00 _ 16  cents. 

When  the  charge  is  $2.00  or  more _ 20  cents. 


The  tax  will  be  paid  by  party  paying  for  service  and  will  be 
reported  by  line  collecting  tax.  In  the  case  of  The  Railroad 
collecting  the  tax,  employee  that  makes  the  collection  will 
report  tax  on  Form  343,  Telephone  Toll  Service. 

No  tax  to  be  imposed  on  services  furnished  press  for  col¬ 
lection  of  news  for  public  press  or  dissemination  of  news 
through  public  press  or  furnished  Government  or  Territory 
including  any  political  subdivision  thereof. 

subscribers 

The  Railroad  will  install,  when  line  conditions  permit, 
telephones  for  subscribers  on  long  distance  lines,  which 
will  consist  of  wall  telephone  and  one  span  from  railroad 
telephone  line,  any  additional  spans  including  poles  and 
fixtures  to  be  furnished,  installed  and  maintained  by  the 
subscriber,  in  accordance  with  standard  specifications  of 
The  Railroad. 

A  deposit  of  $10.00  will  be  required  in  advance  for  each 
telephone  installed,  which  will  be  refunded,  less  any  amount 
due  The  Railroad,  when  telephone  is  discontinued. 

A  charge  will  be  made  against  the  subscriber  in  accord¬ 
ance  with  this  tariff  for  each  long  distance  telephone  call 
made  from  the  subscriber’s  telephone,  which  will  be  billed 
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against  the  subscriber  at  the  end  of  each  month,  with  mini¬ 
mum  charge  of  $5.00  for  the  month. 

Where  extra  equipment  is  required,  the  following  charges 
will  be  made: 


Desk  Telephone  (in  place  of  wall  type) _ $0.  50  per  month. 

Extension  Bell  only _ , _ $0.  50  per  month. 

Extension  Telephone,  Wall  Type _ $1. 00  per  month. 

Extension  Telephone,  Desk  Type _ $1.  50  per  month. 


The  above  charges  for  extra  equipment  will  be  made  in 
addition  to  charges  for  long  distance  calls  or  in  addition 
to  monthly  guarantee. 

J.  T.  Cunningham, 

Sup’t.  of  Transportation. 

Approved: 

O.  F.  Ohlson, 

General  Manager. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 
Assistant  Director. 

March  7,  1938. 

(F.  R.  Doc.  38-712;  Filed,  March  10, 1938;  9 : 50  a.  m.] 


[Passenger  Circular  No.  127-H;  Freight  Circular  No.  69-H.J 
The  Alaska  Railroad — Transportation  Department 
information  for  freight  shipments  to  river  points  between 

NENANA  AND  MARSHALL,  ALASKA 

Anchorage,  Alaska,  February  10,  1938. 

To  All  Concerned: 

During  the  1938  season  the  Steamer  Nenana  will  be  op¬ 
erated  between  Nenana,  Holy  Cross,  Marshall  and  intermedi¬ 
ate  points  as  follows: 

Leave  Nenana  at  7:00  p.  m.  for  Marshall  on  Sunday,  May 
15,  June  5,  19,  July  3,  17,  31,  August  14,  28,  and  September 
11. 

Returning  from  Marshall,  steamer  will  leave  that  point 
for  Nenana  as  soon  as  freight  and  passengers  are  discharged 
but  not  earlier  than  6:00  a.  m.  May  24,  June  10,  24,  July  8, 
22,  August  5,  19,  September  2,  16.  Departure  from  Holy 
Cross  will  be  not  earlier  than  6:00  p.  m.,  on  date  shown 
following  departure  from  Marshall. 

A  barge  will  be  handled  by  steamer  leaving  Nenana 
on  sailings  May  15th,  June  5,  July  3,  31,  August  — ,  28,  Sept. 
11.  No  barge  will  be  handled  by  steamer  sailing  from 
Nenana  on  June  19,  July  17,  August  14,  unless  there  is  on 
hand  at  Nenana  sufficient  tonnage,  in  excess  of  carrying 
capacity  of  the  steamer  itself,  to  warrant  the  handling  of  a 
barge. 

Inflammable  liquids  and  explosives,  which  include  gasoline, 
distillate,  kerosene,  are  prohibited  for  transportation  on  the 
steamer  itself  and  must  be  transported  or  loaded  on  a  barge 
towed  by  the  steamer.  Therefore,  shippers  of  these  com¬ 
modities  should  arrange  their  orders  so  that  shipments  will 
connect  at  Nenana  with  steamer  handling  barge,  on  dates 
indicated  above. 

Connections  are  made  at  Holy  Cross  with  steamer  of  Ira 
Wood  and  Day  Navigation  Company  for  points  on  the  Innoko 
River  and  Iditarod. 

Connections  are  made  at  Marshall,  with  each  sailing,  with 
launches  of  Northern  Commercial  Company  for  Saint  Michael 
and  Nome. 

Train  connections  with  Steamer  Nenana  at  Nenana,  for 
Marshall,  are  made  with  Train  No.  2  from  Seward,  also  motor 
car  leaving  Fairbanks  Sunday  at  4:00  p.  m.  for  Nenana. 
Steamer  Nenana  arriving  Nenana  connects  with  Train  No.  1 
for  Seward,  and  motor  car  for  Fairbanks. 

The  Steamer  Alice  will  also  be  operated  on  the  Tanana 
and  Yukon  Rivers  as  a  freight  steamer  handling  freight  traffic 
and  a  limited  amount  of  passenger  traffic.  This  steamer  will 
operate  on  an  irregular  schedule  depending  on  traffic. 

Local  Passenger  Tariff  No.  6-A  and  Local  Freight  Tariff 
No.  6-A  name  passenger  and  freight  rates  between  all  points 
Nenana  to  Marshall. 


This  circular  cancels  Freight  Circular  No.  69-G  and  Pas¬ 
senger  Circular  No.  127-G  of  February  24,  1937. 

J.  T.  Cunningham, 

Sup’t.  of  Transportation. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 
Assistant  Director. 

March  7,  1938. 

[F.  R.  Doc.  38-711;  Filed,  March  10, 1938;  9:50  a.  m.) 


The  Alaska  Railroad — Transportation  Department 
PASSENGER  AND  FREIGHT  SERVICE  ON  TANANA  AND  YUKON  RIVERS 
Anchorage,  Alaska,  February  10,  1938. 

To  Shippers: 

River  boat  service  during  the  1938  season  between  Nenana 
and  Marshall  will  commence  with  sailing  of  the  Steamer 
Nenana  from  Nenana  on  May  15th,  the  next  sailing  will  be 
Sunday,  June  5th,  and  every  second  Sunday  thereafter  until 
sailing  of  September  11th,  which  will  be  the  final  sailing  for 
the  season. 

For  the  information  of  shippers  and  consignees  the  fol¬ 
lowing  schedule  of  freight  connections  with  steamers  leaving 
Seattle  is  made.  Schedule  shows  the  dates  shipments  must 
be  forwarded  from  Seattle  to  make  connection  with  sailings 
from  Nenana.  Highly  perishable  and  cool  room  shipments 
will  be  given  special  service  over  the  rail  line  of  The  Alaska 
Railroad,  and  as  noted  in  the  schedule  may  be  forwarded  from 
Seattle  only  one  week  prior  to  sailing  from  Nenana;  the 
minimum  time  other  shipments  must  leave  Seattle,  for  con¬ 
nection  with  any  sailing  from  Nenana  is  two  weeks. 

The  last  sailing  from  Seattle  on  which  freight  may  be 
forwarded  with  the  assurance  of  delivery  is  the  sailing  of 
August  27th;  delivery  is  not  guaranteed  on  any  shipments 
forwarded  after  that  date.  (See  exception) 

Exception:  Shipments  of  eggs,  potatoes,  onions,  oranges, 
apples  and  such  other  semi-perishable  freight,  including 
highly  perishable  and  cool  room  freight  may  be  forwarded 
from  Seattle  on  steamer  leaving  September  3rd  to  connect 
with  the  last  steamer  leaving  Nenana  September  11th. 

A  barge  will  be  handled  by  steamer  leaving  Nenana  on  sail¬ 
ing  May  15th,  June  5,  July  3,  31,  August  28,  September  11. 
No  barge  will  be  handled  by  steamer  sailing  from  Nenana  on 
June  19,  July  17,  August  14,  unless  there  is  on  hand  at 
Nenana  sufficient  tonnage,  in  excess  of  carrying  capacity  of 
the  steamer  itself  to  warrant  the  handling  of  a  barge. 

Inflammable  liquids  and  explosives,  which  includes  gaso¬ 
line,  distillate,  kerosene,  are  prohibited  for  transportation  on 
the  steamer  itself  and  must  be  transported  or  loaded  on  a 
barge  towed  by  the  steamer.  Therefore,  shippers  of  these 
commodities  should  arrange  their  orders  so  that  shipments 
will  connect  at  Nenana  with  steamer  handling  barge,  on 
dates  indicated  above. 

Freight  shipments  should  leave  Seattle  as  shown  below  to 
connect  with  steamer  leaving  Nenana. 


Steamer 

leaves 

Nenana— 

All  freight  except  highly  perishable  and  cool 
room  freight  should  leave  Seattle — 

Highly 
perish¬ 
able  and 
cool 
room 
freight 
leave 
Seattle— 

Gas 
and  oil 
should 
leave 
Seward 
not 
later 
than— 

April  16,  20,  23,  30. . 

May  7 

May  7 

May  4,  7, 14, 18,  21 . 

May  28 

May  28 

May  28,  June  1,  4 . . . . . . . 

June  11 

(') 

July  3 

June  8,  'll,  15,  18.  _  . . . . 

June  25 

Juno  25 

July  17  i 

July  9 

(‘) 

July  31 

July  6,  9, 13, 16  . . . . 

July  23 

July  23 

July  20,  23,  27,  30 . 

Aug.  6 

(l) 

Any.  28 

Aug.  3,  6,  io,  i3  . 

Aug.  20 

Aug.  20 

Sept.  11 

Aug.  17,  20,  24,  27 . 

1  Sept.  3 

Sept.  3 

| 

1  No  barge  with  river  steamer. 


The  Steamer  Alice  will  also  be  operated  on  the  Tanana 
and  Yukon  Rivers  as  a  freight  steamer,  handling  freight 
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traffic  and  a  limited  amount  of  passenger  traffic.  This 
steamer  will  operate  on  an  irregular  schedule  depending  on 
traffic. 

Owing  to  the  possibility  of  the  first  sailing  from  Nenana 
being  delayed  due  to  river  conditions,  highly  perishable  and 
cool  room  freight,  which  is  subject  to  loss  due  to  delay  in 
transit,  will  only  be  accepted  at  owner’s  risk.  Any  loss  due 
to  delay  at  Nenana  waiting  for  navigation  to  open  will  be 
for  the  account  of  shipper  or  owner. 

For  the  information  of  residents  along  and  adjacent  to  the 
Tanana  and  Yukon  Rivers,  position  reports  are  broadcast 
by  radio  telephone,  on  a  frequency  of  6190  kilocycles  from 
river  steamers  at  8:00  A.  M.,  and  7:00  P.  M.  daily. 

Special  Tanana  River  Trip 

If  river  conditions  permit,  a  short  trip  from  Nenana  to 
Tanana  will  be  made  prior  to  May  15th,  and  shipments  for 
Tolovana,  Hot  Springs,  Tanana  and  other  Tanana  River 
points  should  leave  Seattle  not  later  than  April  23rd  to 
connect  with  this  special  sailing.  Highly  perishable  and 
cool  room  shipments  may  leave  April  30th  for  this  special 
trip. 

Final  shipments  for  Cripple  and  other  points  on  the  head¬ 
waters  of  the  Innoko  River,  and  Alatna,  Betties,  and  Wise¬ 
man  on  the  headwaters  of  the  Koyukuk  River  should  leave 
Seattle  not  later  than  August  13th. 

J.  T.  Cunningham, 

Sup’t.  of  Transportation. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 
Assistant  Director. 

March  7,  1938. 

[P.  R.  Doc.  38-710;  Piled,  March  10, 1938;  9:50  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  8th 
day  of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3162] 

In  the  Matter  of  National  Silver  Company,  a  Corporation 
and  Samuel  E.  Bernstein,  Individually  and  as  President  of 
National  Silver  Company,  and  Philip  J.  Bernstein,  Indi¬ 
vidually  and  as  Vice-President  of  National  Silver 
Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  March  16,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
424,  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[P  R.  Doc.  38-714;  Plied,  March  10, 1938;  10:04  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  9th  day 
of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3267] 

In  the  Matter  of  Leopold  Levoy  and  Nathan  C.  Blacher, 
Individually  and  Trading  as  Sunbeam  Laboratories 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered,  That  Charles  P.  Vicini,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  April  4,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (Pacific  Standard  Time)  in  room 
442,  Pacific  Electric  Building,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-713;  Filed,  March  10, 1938;  10:04  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

[No.  24050] 

Order  in  the  Matter  of  A.  Johnston,  Grand  Chief  Engineer 
of  the  Brotherhood  of  Locomotive  Engineers,  et  al.,  v. 
Atlantic  Coast  Line  Railroad  Company,  et  al 

At  a  General  Session  of  the  Interstate  Commerce  Commis¬ 
sion,  held  at  its  office  in  Washington,  D.  C.,  on  the  28th 
day  of  February,  A.  D.  1938. 

Upon  further  consideration  of  the  record  in  the  above- 
entitled  proceeding,  and  of  petition  filed  under  date  of 
January  5,  1938,  on  behalf  of  the  class  I  railroads,  for 
reconsideration  and  modification  of  our  order  of  June  8, 
1937  therein,  and  good  cause  appearing  therefor: 

It  is  ordered.  That  paragraph  (b)  of  Rule  157  of  the 
rules  and  instructions  for  the  inspection  and  testing  of  steam 
locomotives  and  tenders,  approved  and  established  in  ac¬ 
cordance  with  the  act  of  February  17,  1911,  as  amended,  be, 
and  it  is  hereby  amended  to  read  as  follows: 

(b)  All  steam  locomotives  used  in  road  service  built 
prior  to  September  1,  1937,  which  weigh1  on  driving  wheels 
150,000  pounds  or  more,  and  all  steam  locomotives  used  in 
switching  service,  built  prior  to  September  1,  1937,  which 
weigh  on  driving  wheels  130,000  pounds  or  more,  which  are 
equipped  with  manually-operated  reverse  gear,  shall  have  a 
suitable  type  of  power-operated  reverse  gear  substituted 
therefor  the  first  time  that  said  locomotives  are  given  repairs 
defined  by  the  United  States  Railroad  Administration  as 
class  1 1  or  2,*  and  all  such  steam  locomotives  shall  be  so 
equipped  before  September  1,  1942. 


1  Weight  on  driving  wheels  means  the  weight  of  a  locomotive  in 
working  order  that  is  supported  by  the  coupled  driving  wheels 
when  it  rests  on  a  straight  and  level  track,  as  defined  in  the 
Locomotive  Cyclopedia. 

2  New  Boiler  or  new  back  end.  Flues  new  or  reset.  Tires  turned 
or  new.  General  repairs  to  machinery  and  tender. 

•New  firebox,  or  one  or  more  shell  courses,  or  roof  sheet.  Flues 
new  or  reset.  Tires  turned  or  new.  General  repairs  to  machinery 
and  tender. 
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It  is  further  ordered.  That  said  order  of  June  8,  1937,  shall 
in  all  other  respects  remain  in  full  force  and  effect. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  38-717;  Filed,  March  10, 1938;  12:24  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933,  Securities  Exchange  Act  of  1934, 
Holding  Company  Act 

AMENDMENTS  TO  RULES  OF  PRACTICE 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933, 
as  amended,  particularly  Section  19  (a)  thereof,  the  Securi¬ 
ties  Exchange  Act  of  1934,  particularly  Section  23  (a)  thereof, 
the  Public  Utility  Holding  Company  Act  of  1935,  particu¬ 
larly  Section  20  (a)  thereof,  and  finding  that  it  is  neces¬ 
sary  to  carry  out  the  provisions  of  the  Securities  Act  of 
1933,  as  amended,  and  the  Public  Utility  Holding  Company 
Act  of  1935  and  that  it  is  necessary  for  the  execution  of 
the  functions  vested  in  the  Commission  by  the  Securities 
Exchange  Act  of  1934,  thereby  amends  the  Rules  of  Prac¬ 
tice  of  the  Commission,  effective  March  21,  1938. 

Attached  hereto  is  Rule  II  of  the  Rules  of  Practice  of 
the  Commission,  as  amended.  The  Rule,  as  amended,  pro¬ 
vides  that  consent  of  the  Commission  shall  be  obtained  in 
order  for  a  former  member  or  employee  of  the  Commission 
to  appear  as  attorney  or  agent  in  connection  with  any  mat¬ 
ter,  including  any  investigation,  conducted  by  the  Commis¬ 
sion  which  was  pending  before  the  Commission  during  the 
period  of  his  employment  therein.  It  also  provides  for  the 
obtaining  of  consent  of  the  Commission  for  former  members 
or  employees  (excluding  persons  not  classified  as  attorneys 
or  other  experts  at  the  time  of  their  separation  from  the 
service)  to  aid  or  assist  in  the  preparation  or  presentation 
of  any  matter,  including  any  investigation,  conducted  by 
the  Commission  which  was  pending  before  the  Commission 
during  the  period  of  his  employment  therein. 

The  provisions  of  Rule  n,  as  amended,  apply  not  only  to 
present  members  or  employees  who  may  subsequently  termi¬ 
nate  their  employment  with  the  Commission,  but  also  to 
members  or  employees  who  have  heretofore  been  employed  by 
the  Commission  and  left  the  service. 

Rule  n,  as  amended,  now  provides  as  follows: 

Appearance  and  Practice  Before  the  Commission 

(a)  An  individual  may  appear  in  his  own  behalf,  a  member 
of  a  partnership  may  represent  the  partnership,  a  bonafide 
officer  of  a  corporation,  trust,  or  association  may  represent 
the  corporation,  trust  or  association,  and  an  officer  or  em¬ 
ployee  of  a  state  commission  or  of  a  department  or  political 
subdivision  of  a  state  may  represent  the  state  commission  or 
the  department  or  political  subdivision  of  the  state,  in  any 
proceeding. 

(b)  A  person  may  be  represented  in  any  proceeding  by  an 
attorney  at  law  duly  admitted  to  practice  before  the  Com¬ 
mission. 

(c)  A  person  shall  not  be  represented  at  any  hearing 
before  the  Commission  or  a  trial  examiner  except  as  stated 
in  paragraphs  (a)  and  (b)  of  this  rule. 

(d)  In  all  matters  other  than  hearings  before  the  Com¬ 
mission  or  a  trial  examiner,  a  person  may  be  represented 
by  an  agent  who  is  duly  admitted  to  practice  before  the 
Commission. 

(e)  All  persons  appearing  before  or  transacting  business 
with  the  Commission  in  a  represenative  capacity  may  be 
required  to  file  powers  of  attorney  with  the  Commission 
showing  their  authority  to  act  in  such  capacity. 

(/)  A  register  will  be  maintained  by  the  Commission  in 
which  will  be  entered  the  names  and  addresses  of  all  persons 
admitted  to  practice  before  the  Commission.  Only  indi¬ 
vidual  members  of  firms  will  be  admitted. 


(fir)  Subject  to  the  provisions  of  paragraphs  (e)  and  (f) 
of  this  rule,  the  following  classes  of  persons  whom  the 
Commision  finds,  on  consideration  of  their  applications,  to 
be  of  good  moral  character  and  to  possess  the  requisite 
qualifications  to  represent  others,  may  be  admitted  to  prac¬ 
tice  before  the  Commission: 

(1)  Attorneys  at  law  who  are  admitted  to  practice 
before  any  court  of  the  United  States,  or  the  highest  court 
of  any  State  or  Territory. 

(2)  Any  person,  not  an  attorney,  to  be  designated  as 
agent,  who  is  a  citizen  of  the  United  States  and  who  shall, 
in  the  opinion  of  the  Commission,  possess  the  necessary 
education,  training,  experience,  and  technical  qualifica¬ 
tions  which  would  enable  him  properly  to  represent  others 
before  the  Commission. 

(h)  An  application  for  admission  to  practice  shall  be 
addressed  to  the  Securities  and  Exchange  Commission, 
Washington,  D.  C.,  stating  under  oath  the  name,  residence 
address,  and  business  address  of  the  applicant.  In  the  case 
cf  an  attorney,  the  time  and  place  of  admission  to  the  bar 
and  whether  the  applicant  has  ever  been  suspended  or  dis¬ 
barred  as  an  attorney  in  any  court  or  jurisdiction  shall  be 
stated.  In  the  case  of  an  agent,  the  applicant  shall  state 
briefly  his  education,  training,  experience,  and  technical 
qualifications. 

(i)  In  the  discretion  of  the  Commission  or  trial  examiner, 
an  attorney  at  law  may  be  permitted  to  appear  for  the  purpose 
of  any  proceeding,  though  not  theretofore  admitted  to  practice 
before  the  Commission  in  the  way  prescribed. 

(j)  All  persons  appearing  in  any  proceeding  shall  conform 
to  the  standards  of  conduct  generally  required  of  practitioners 
at  law. 

(fc)  The  Commission  may  deny  admission  to  any  person 
who  is  found  by  the  Commission: 

(1)  Not  to  possess  the  requisite  qualifications  to  repre¬ 
sent  others; 

(2)  To  be  lacking  in  character,  integrity,  or  proper  pro¬ 
fessional  conduct. 

If,  upon  consideration  of  an  application,  the  Commission  is 
not  satisfied  that  the  applicant  possesses  the  qualifications 
required  by  this  rule,  it  will  so  notify  him  by  personal  service 
or  registered  mail,  with  demand  for  a  return  receipt,  where¬ 
upon  he  may  request  a  hearing  for  the  purposes  of  proving 
his  qualifications.  If  he  presents  such  a  request,  the  Commis¬ 
sion  will  accord  him  a  hearing,  but  if  no  request  for  a  hearing 
is  made  by  the  applicant  and  received  by  the  Commission 
within  thirty  days  after  such  service  or  the  mailing  of  such 
notification  to  the  address  given  in  the  application  for  admis¬ 
sion  to  practice,  his  application  shall  be  deemed  to  have  been 
withdrawn. 

(Z)  The  Commission  may  suspend  or  disbar  any  person 
who,  after  such  person  shall  have  been  given  an  opportunity 
to  be  heard  in  the  matter,  is  found  by  the  Commission: 

(1)  To  have  violated  these  rules; 

(2)  Not  to  possess  the  requisite  qualifications  to  repre¬ 
sent  others; 

(3)  To  be  lacking  in  character,  integrity  or  proper 
professional  conduct. 

Any  former  member  or  employee  of  the  Commission  who 
shall  appear  as  attorney  or  agent  in  connection  with  any 
matter,  including  any  investigation  conducted  by  the  Com¬ 
mission,  which  was  pending  before  the  Commission  during 
the  period  of  his  employment  therein,  without  first  obtaining 
the  consent  of  the  Commission  so  to  appear,  may  be  held  by 
reason  thereof  to  be  lacking  in  proper  professional  conduct 
within  the  meaning  of  these  rules.  Any  person  who  shall 
appear  as  attorney  or  agent  in  connection  with  any  matter, 
including  any  investigation  conducted  by  the  Commission, 
and  shall  accept  the  advice  or  assistance  of  any  former  mem¬ 
ber  or  employee  of  the  Commission  (excluding  persons  not 
}  classified  as  attorneys  or  other  experts  as  of  the  time  of  their 
j  separation  from  the  employ  of  the  Commission)  in  the  prepa- 
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ration  or  presentation  of  any  such  matter  without  first 
obtaining  the  consent  of  the  Commission  for  such  former 
member  or  employee  so  to  advise  or  assist  where  the  matter 
in  connection  with  which  such  person  appears  was  pending 
before  the  Commission  during  the  period  of  such  former 
member’s  or  employee’s  employment  therein,  may  be  held  by 
reason  thereof  to  be  lacking  in  proper  professional  conduct 
within  the  meaning  of  these  rules. 

(m)  Consent  of  the  Commission  for  former  members  or 
employees  to  act  in  the  preparation  or  presentation  of  mat¬ 
ters  pending  before  the  Commission  during  the  period  of 
employment  by  the  Commission  of  such  former  member  or 
employee  may  be  granted  after  written  application  therefor 
is  filed  with  the  Commission.  Such  application  shall  be 
made  by  the  former  member  or  employee  where  he  is  ad¬ 
mitted  to  practice  before  the  Commission,  and  by  the  person 
admitted  to  practice  before  the  Commission  who  desires  to 
accept  the  advice  or  assistance  of  such  former  member  or 
employee.  The  application  shall  describe  the  matter  in  re¬ 
spect  to  which  the  applicant  proposes  to  act.  In  connection 
with  the  application  the  Commission  should  be  advised  by 
the  former  member  or  employee  as  to  the  extent  of  the  con¬ 
sideration  given  by  him  to  the  matter  involved  during  the 
period  of  his  employment  with  the  Commission.  Such  in¬ 
formation  may  be  furnished  in  affidavit  form.  The  Commis¬ 
sion  shall  not  grant  such  application  unless  it  finds  that  the 
former  member  or  employee  has  not,  by  virtue  of  his  former 
employment  with  the  Commission,  such  familiarity  with  the 
matter  in  respect  to  which  he  proposes  to  act  as  to  be 
prejudicial  to  the  proper  conduct  of  the  proceeding.  In 
considering  such  application  the  Commission  may  make  such 
examination  of  the  former  member  or  employee  and  of  the 
Commission’s  records  as  it  may  deem  proper  and  shall  grant 
or  deny  the  application  and  advise  the  applicant  promptly  as 
to  its  action.  The  granting  of  such  application  shall  entitle 
such  applicant  to  act  for  another  only  where  the  person  to 
be  represented  is  entitled  to  representation  by  an  attorney 
or  agent. 

(n)  Contemptuous  conduct  at  any  hearing  before  the  Com¬ 
mission  or  a  Trial  Examiner  shall  be  ground  for  exclusion 
from  said  hearing  and  for  summary  suspension  without  a 
hearing  for  the  duration  of  the  hearing. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-716;  Filed,  March  10, 1938;  11 :35  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  March,  1938. 

[File  No.  1-931 

In  the  Matter  of  St.  Anthony  Gold  Mines,  Ltd.,  Common 
Stock,  $1  Par  Value 

order  setting  hearing  on  application  to  withdraw  from 

LISTING  AND  REGISTRATION 

The  St.  Anthony  Gold  Mines,  Ltd.,  pursuant  to  Section 
12  (d>  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  applica¬ 
tion  to  the  Commission  to  withdraw  its  Common  Stock,  $1 
Par  Value,  from  listing  and  registration  on  the  New  York 
Curb  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  A.  M.,  on  Tuesday,  March  15,  1938,  in  Room  1102,  Secu¬ 
rities  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 


oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  38-715;  Filed,  March  10, 1938;  11 :35  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

California  Grazing  District  No.  1 

MODIFICATION 

March  9,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269) ,  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976) ,  and  subject  to  the  limitations  and  con¬ 
ditions  therein  contained,  Departmental  order  of  April  8, 

1935,  establishing  California  Grazing  District  No.  1,  is  hereby 
modified  to  include  within  its  exterior  boundaries  the  fol¬ 
lowing-described  lands: 

California 

Mount  Diablo  Meridian 
Tps.  22,  23,  and  24  S.,  R.  42  E. 

Rules  and  regulations  for  the  administration  of  grazing 
districts  issued  by  the  Secretary  of  the  Interior  March  2, 

1936,  and  subsequently  amended,  shall  be  effective  as  to  the 
lands  embraced  within  this  addition  from  and  after  the  date 
of  the  publication  of  this  order  in  the  Federal  Register. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
[F.  R.  Doc.  38-718;  Filed,  March  11, 1938;  9:41  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[38-AAA-l-B,  Supplement  No.  1  ] 

Instructions  for  Holding  Referenda  on  Cotton  and  Fire- 

Cured  and  Dark  Air-Cured  Tobacco  Marketing  Quotas  on 

the  1938  Crop 

SUPPLEMENT  NO.  1 

The  following  amendments  are  hereby  made  in  the  “In¬ 
structions  for  Holding  Referenda  on  Cotton  and  Fire-Cured 
and  Dark  Air-Cured  Tobacco  Marketing  Quotas  on  the  1938 
Crop’’,  38-AAA-l-B,  issued  February  18,  1938,  pursuant  to 
Sections  347  and  312  of  the  Agricultural  Adjustment  Act  of 
1938: 

In  item  15,  Section  B  (Instructions  to  Community  Referen¬ 
dum  Committees)  the  date  is  hereby  changed  from  March  12, 
1938  to  March  14,  1938.  Item  15  now  reads  as  follows: 

“Seal  the  registers  and  community  summary  forms,  and 
the  unused  ballots,  in  envelopes  provided  for  that  purpose 
and  deliver  them  to  the  County  Committee  not  later  than 
12  o’clock  noon,  Monday.  March  14,  1938.  The  chairman  of 
the  Community  Referendum  Committee  shall  be  responsible 
for  the  safe  delivery  of  the  forms  and  ballots.” 

The  second  paragraph  of  Section  D  (Eligibility  and 
General  Provisions)  is  hereby  amended  to  read  as  follows: 

“Only  farmers  who  were  engaged  in  the  production  of 
cotton  in  1937  are  eligible  to  vote  in  the  cotton  marketing 
quota  referendum.  Likewise,  only  farmers  who  were  engaged 
in  the  production  of  fire-cured  or  dark  air-cured  tobacco  in 
1937  are  eligible  to  vote  in  the  fire-cured  and  dark  air-cured 
tobacco  marketing  quota  referendum.  The  fact  that  a  farmer 
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is  eligible  to  vote  in  one  referendum  does  not  necessarily 
mean  that  he  is  eligible  to  vote  in  the  other.  Any  person 
who  shared  in  the  proceeds  of  the  1937  cotton  crop  as  land- 
owner,  operator,  share-tenant,  or  sharecropper  shall  be  con¬ 
sidered  as  engaged  in  the  production  of  cotton.  Likewise,  any 
person  who  shared  in  the  proceeds  of  the  1937  fire-cured  or 
dark  air-cured  tobacco  crop  as  landowner,  operator,  share- 
tenant,  or  sharecropper  shall  be  considered  as  engaged  in 
the  production  of  fire-cured  or  dark  air-cured  tobacco.” 

In  Section  D  (Eligibility  and  General  Provisions)  the  fol¬ 
lowing  paragraph  is  hereby  inserted  before  the  last  para¬ 
graph: 

“Since  marketing  quotas  are  not  applicable  to  cotton,  the 
staple  of  which  is  IV2  inches  or  more  in  length,  a  person 
who  was  engaged  in  the  production  of  such  cotton  in  1937 
shall  not  be  eligible  to  vote  unless  he  was  also  engaged  in 
the  production  of  cotton  in  1937  the  staple  of  which  was  less 
than  1 V2  inches  in  length.” 

Done  at  Washington,  D.  C.,  this  11th  day  of  March  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.38-724;  Filed.  March  11, 1938;  12:40  p.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  208] 

Allocation  of  Funds  for  Loans 

March  9,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation:  Amount 

South  Dakota  8003A2  Clay - $5,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-719;  Filed,  March  11, 1938;  9:41a.  m.] 


[Administrative  Order  No.  209] 

Allocation  of  Funds  for  Loans 

March  9,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation:  Amount 

Minnesota  8056A2  Crow  Wing _ $5,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-720;  Filed,  March  11, 1938;  9:41a.  m.] 


[Administrative  Order  No.  210] 

Allocation  of  Funds  for  Loans 

March  9,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  5  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation:  Amount 

Indiana  8032W1  Hancock _ _ $5,  000 

Minnesota  8059W1  Olmstead _  10,  000 

Missouri  8012W1  Pemiscot _  10, 000 

Texas  8048W1  Hidalgo _  10,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-721;  Filed,  March  11, 1938;  9:41  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  10th  day  of  March,  A.  D.  1938. 

[File  No.  47-21] 

In  the  Matter  of  New  England  Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  10  (a)  (2)  and  10  (a)  (3) 
of  the  Public  Utility  Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by  New  England  Power 
Company,  organized  under  the  laws  of  Massachusetts,  a  sub¬ 
sidiary  of  New  England  Power  Association,  a  registered  hold¬ 
ing  company,  regarding  the  acquisition  of  transmission  lines 
including  title  and  interest  on  right  of  way  in  Webster  and 
Dudley,  Massachusetts;  substation  equipment  and  land 
whereon  the  same  is  located  in  Webster,  Massachusetts,  and 
other  miscellaneous  equipment  incidental  to  the  operation 
of  said  property  for  a  cash  consideration  of  $87,185.97  to  the 
vendor,  Worcester  County  Electric  Company,  a  Massachusetts 
corporation  also  a  subsidiary  of  New  England  Power  Associa¬ 
tion. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
March  29,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  24,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc. 38-722;  Filed,  March  11, 1938;  11:27  a  m.] 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  10th  day  of  March,  A.  D.  1938. 

[File  No.  1-2139] 

In  the  Matter  of  Missouri  Pacific  Railroad  Company  5% 
Cumulative  Convertible  Preferred  Stock,  $100  Par  Value, 
and  Common  Stock,  $100  Par  Value 

ORDER  CHANGING  DATE  FOR  HEARING 

The  Commission  having  heretofore,  on  February  14,  1938, 
ordered  that  a  hearing  under  Section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  be  held  March 
1,  1938,  at  the  office  of  the  Securities  and  Exchange  Commis¬ 
sion,  1778  Pennsylvania  Avenue  NW.,  Washington,  D.  C.,  in 
Room  1103  at  10:00  A.  M.  to  determine  whether  registration 
of  the  Five  Per  Cent  Cumulative  Convertible  Preferred  Stock, 
$100  Par  Value,  and  Common  Stock,  $100  Par  Value,  of 
Missouri  Pacific  Railroad  Company  on  the  New  York  Stock 
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Exchange  should  be  suspended  for  a  period  not  exceeding 
twelve  months  or  be  withdrawn,  and  having  on  February  23, 
1938,  ordered  such  hearing  postponed  to  March  15,  1938;  and 

The  registrant  having  requested  a  further  postponement 
of  such  hearing; 

It  is  ordered,  That  the  hearing  heretofore  called  for  March 
15,  1938,  be  held  before  the  officer  of  the  Commission  herein 
designated  beginning  on  the  17th  day  of  March,  1938,  at 
2:00  P.  M.  in  Room  1103  at  the  office  of  the  Securities  and 
Exchange  Commission,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.,  and  continue  thereafter  at  such  times 
and  places  as  said  officer  may  determine;  and 

It  is  further  ordered,  That  for  the  purpose  of  such  pro¬ 
ceeding,  Richard  Townsend,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  administer  oaths  and  affir¬ 
mations,  subpoena  witnesses,  compel  their  attendance,  take 
testimony  and  require  the  production  of  any  books,  papers, 
correspondence,  memoranda  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-723;  Filed,  March  11, 1938;  11 :27  a.  m.] 


Tuesday,  March  15,  1938  No.  51 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  2184  OF  APRIL  27,  1915, 
WITHDRAWING  PUBLIC  LANDS 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  March  12,  1914,  ch.  37,  38  Stat.  305,  it  is  ordered  as 
follows: 

Section  1.  Executive  Order  No.  2184  of  April  27,  1915, 
withdrawing  and  reserving  lands  in  Alaska  for  townsite  pur¬ 
poses,  is  hereby  revoked. 

Section  2.  Subject  to  valid  existing  rights  and  pursuant  to 
Public  Resolution  No.  85  approved  June  12,  1930,  ch.  471,  46 
Stat.  580,  the  public  lands  in  the  areas  released  from  such 
withdrawal  shall  be  open  to  entry,  under  the  homestead  laws 
applicable  to  Alaska,  by  qualified  exservice  men  for  whose 
service  recognition  is  granted  by  the  said  resolution,  under 
the  terms  and  conditions  of  the  said  resolution  and  the  regu¬ 
lations  issued  pursuant  thereto,  for  a  period  of  ninety-one 
(91)  days  beginning  with  the  sixty-third  day  from  and  after 
the  date  hereof ;  and  thereafter  the  lands  shall  be  subject  to 
appropriation  by  the  general  public  under  any  public  land 
law  applicable  thereto.  Subsequent  to  the  date  hereof  and 
prior  to  the  date  of  restoration  for  general  disposition  as 
herein  provided,  no  right  may  be  acquired  to  such  lands  by 
settlement  in  advance  of  entry  or  otherwise,  except  strictly 
in  accordance  with  the  provisions  of  this  order. 

Franklin  D  Roosevelt 

The  White  House, 

March  11,  1938. 

[No.  78351 

[F.  R.  Doc.  38-728;  Filed,  March  12, 1938;  11 :02  a.  m.] 


Executive  Order 
public  water  restoration  NO.  80 
New  Mexico  and  Wyoming 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  cli.  421,  36  Stat.  847,  Executive 
Orders  of  May  25.  1921,  April  4,  1922,  November  27,  1922,  and 
December  5,  1913,  creating,  respectively,  Public  Water  Re¬ 
serves  Nos.  77,  82,  85,  and  12,  are  hereby  revoked  in  so  far 


as  they  pertain  to  or  affect  the  following-described  lands  in 
New  Mexico  and  Wyoming: 


New  Mexico 

New  Mexico  Principal  Meridian 

In  Public  Water  Reserve  No.  77; 

T.  13  N„  R.  12  E.,  sec.  6,  W^SE^. 

In  Public  Water  Reserve  No.  82: 

T.  13  N.,  R.  12  E.,  sec.  6,  SE^SWiA,  SEi/4SE&. 
In  Public  Water  Reserve  No.  85: 

T.  13  N.,  R.  12  E.,  sec.  5.  SW^SW^. 

Wyoming 


Sixth  Principal  Meridian 


In  Public  Water  Reserve  No.  12: 

T.  39  N.,  R.  69  W.,  sec.  8,  NWy4NWy4. 


The  White  House, 

March  11,  1938. 


Franklin  D  Roosevelt 


[No.  78363 


[F.  R.  Doc.  38-729;  Filed,  March  12, 1938;  11 :02  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49443] 

Wild  Animals  and  Birds 

T.  D.  49378  (1938)  AMENDED  TO  MAKE  THE  EFFECTIVE  DATE 
THEREOF  90  DAYS  AFTER  PUBLICATION 

To  Collectors  of  Customs  and  Others  Concerned: 

Treasury  Decision  49378,  dated  February  3,  1938,  advis¬ 
ing,  pursuant  to  article  622  (c)  of  the  Customs  Regulations 
of  1937,  that  the  laws  and  regulations  of  China  restrict 
the  taking  or  killing  in  or  exportation  from  that  country 
of  wild  animals  and  birds,  is  hereby  amended  by  inserting 
after  the  comma  following  the  word  “consequently”  in  the 
fourth  line  thereof  the  following  words  “after  90  days  after 
publication  of  this  decision  in  a  weekly  issue  of  the  Treasury 
Decisions.” 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved:  March  9,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-725;  Filed,  March  11, 1938;  3 :35  p.  m.] 


[T.  D.  49444] 

Revenue  Act  of  1932 — Coal,  Coke,  and  Briquets 

TAXABLE  STATUS  OF  COAL,  COKE,  AND  BRIQUETS  IMPORTED  FROM 
CERTAIN  COUNTRIES 

March  8,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Coal,  coke  made  from  coal,  and  coal  or  coke  briquets  im¬ 
ported  from  the  following  countries  and  entered  for  con¬ 
sumption  or  withdrawn  from  warehouse  for  consumption 
during  the  period  from  January  1  to  December  31,  1938, 
inclusive,  will  not  be  subject  to  the  tax  of  10  cents  per  hun¬ 
dred  pounds  provided  for  in  section  601  (c)  (5)  of  the  Reve¬ 
nue  Act  of  1932,  as  amended: 

Australia  France,  including  French 

Canada  Indo-China 

Mexico 

Coal,  coke  made  from  coal,  and  coal  or  coke  briquets  pro¬ 
duced  in  the  following  countries,  imported  into  the  United 
States  directly  or  indirectly  therefrom  and  entered  for  con¬ 
sumption  or  withdrawn  from  warehouse  for  consumption 
during  the  period  from  January  1  to  December  31,  1938, 
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inclusive,  will  be  exempt  from  the  tax  by  virtue  of  section 
601  (a)  of  the  revenue  act: 

Belgium  Poland 

Japan  United  Kingdom 

Netherlands 

The  same  entry  privilege  under  section  601  (a),  supra, 
shall  be  granted  to  such  fuels  produced  in  the  Union  of 
Soviet  Socialist  Republics,  imported  directly  or  indirectly 
therefrom,  and  entered  for  consumption  or  withdrawn  from 
warehouse  for  consumption  during  the  period  from  January 
1  to  August  5,  1938,  inclusive. 

Such  fuels  will  be  subject  to  the  tax  when  produced  in 
and  imported  from  Germany  and  entered  for  consumption  or 
withdrawn  from  warehouse  for  consumption  during  the  cur¬ 
rent  calendar  year. 

The  above  list  does  not  include  countries  from  which  there 
have  been  no  importations  of  coal  or  allied  fuels  during  the 
past  two  calendar  years.  Further  information  concerning 
the  taxable  status  of  such  fuels  imported  in  1938  will  be 
furnished  upon  application  therefore  to  the  Bureau. 

[seal!  James  H.  Moyle, 

Commissioner  of  Customs. 

[P.  R.  Doc.  38-726;  Piled,  March  11, 1938;  3 :35  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Montana  Grazing  District  No.  1 

MODIFICATION 

February  18,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  July  11,  1935, 
establishing  Montana  Grazing  District  No.  1  is  hereby 
revoked  as  far  as  it  affects  the  following-described  lands,  such 
revocation  to  be  effective  upon  the  reservation  of  the  lands 
for  the  Hewitt  Lake  Migratory  Waterfowl  Refuge: 

Montana 

Principal  Meridian 

T.  32  N.,  R.  32  E., 
sec.  7,  SE*4; 
sec.  8,  sy2; 
sec.  9,  wy2sw^; 
sec.  16,  NWy4; 
sec.  17,Ny2; 
sec.  18.NEV4. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
[F.  R.  Doc.  38-737;  Filed,  March  14, 1938;  10 :11  a.  m.] 


Oregon  Grazing  District  No.  5 
modification 

March  9, 1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June  28, 
1934  (48  Stat.  1269) ,  as  amended  by  the  act  of  June  26,  1936 
(49  Stat.  1976) ,  and  subject  to  the  limitations  and  conditions 
therein  contained,  the  Departmental  order  of  October  21, 
1935,  establishing  Oregon  Grazing  District  No.  5,  is  hereby 
modified  to  include  within  its  exterior  boundaries  the  fol¬ 
lowing-described  lands: 

Oregon 

Willamette  Meridian 

T.  12  S„  R.  17  E., 
sec.  19,  Wy2; 
sec.  21,  sy2; 
secs.  28  to  33,  inclusive; 

T.  16  S.,  R.  20  E„ 
sec.  31. 

Rules  and  regulations  for  the  administration  of  grazing 
districts  issued  by  the  Secretary  of  the  Interior  March  2,  1936, 
and  subsequently  amended,  shall  be  effective  as  to  the  lands 


embraced  within  this  addition  from  and  after  the  date  of  the 
publication  of  this  order  in  the  Federal  Register. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

[P.  R.  Doc.  38-738;  Piled,  March  14, 1938;  10 : 12  a.  m.] 


National  Bituminous  Coal  Commission. 

[Order  No.  231] 

An  Order  Revoking  Orders  Determining  thb  Weighted 
Average  of  the  Total  Costs  of  the  Tonnage  for  Mini¬ 
mum  Price  Areas  No.  1  to  No.  7,  Inclusive,  and  Minimum 
Price  Areas  No.  9  and  No.  10 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal  and  for  other 
purposes”  (Public  No.  48,  75th  Cong.,  1st  sess.),  known  as 
the  Bituminous  Coal  Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders: 

1.  That  the  following  orders  of  the  Commission  relating 
to  the  weighted  average  of  the  total  costs  of  the  tonnage  for 
minimum  price  areas  No.  1  to  No.  7,  inclusive,  and  mini¬ 
mum  price  areas  No.  9  and  No.  10,  are  hereby  revoked: 

No.  62  No.  66  No.  69 

No.  63  No.  67  No.  70 

No.  65  No.  68  No.  71 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  order  to  the  Secretaries  of  the  Bitumi¬ 
nous  Coal  Producers’  Boards  for  the  several  districts,  to  the 
Consumers’  Counsel,  and  to  all  code  members,  and  shall 
cause  a  copy  of  this  order  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.R.  Doc.  38-743;  Filed,  March  14, 1938;  12:18  p.m.] 


[Order  No.  232] 

An  Order  Revoking  Orders  Establishing  Classifications  of 
Coals  of  Code  Members  in  Districts  No.  1  to  No.  20 
Inclusive  and  Districts  No.  22  and  No.  23 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  That  the  following  orders  of  the  Commission,  and  all 
orders  supplemental  thereto,  relating  to  classifications  of 
coals  of  code  members  are  hereby  revoked: 


No.  38 

No.  80 

No.  107 

No.  43 

No.  81 

No.  108 

No.  73 

No.  82 

No.  109 

No.  74 

No.  83 

No.  110 

No.  75 

No.  84 

No.  112 

No.  76 

No.  85 

No.  120 

No.  77 

No.  102 

No.  125 

No.  78 

No.  103 

No.  202 

No.  79 

No.  106 

No.  219 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  order  to  the  Secretaries  of  the  Bituminous 
Coal  Producers  Boards  for  the  several  Districts,  to  the  Con¬ 
sumers’  Counsel,  and  to  all  code  members,  and  shall  cause  a 
copy  of  this  order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-744;  Filed,  March  14, 1938;  12:18  p.m.] 
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[Order  No.  233] 

An  Order  Revoking  Orders  No.  39,  No.  42  and  No.  205 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal  and  for  other  pur¬ 
poses”  (Public  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  That  Orders  No.  39,  No.  42  and  No.  205  of  the  National 
Bituminous  Coal  Commission  are  hereby  revoked. 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  Order  to  the  secretaries  of  the  Bitumi¬ 
nous  Coal  Commission  Boards  for  the  several  districts,  to  the 
Consumers’  Counsel,  and  to  all  code  members,  and  shall 
cause  a  copy  of  this  Order  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  March,  1938. 

I  seal  1  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-745;  Filed,  March  14, 1938;  12:18  p.  m.] 


[Docket  No.  12] 

In  the  Matter  of  Prescribing  Due  and  Reasonable  Maximum 
Discounts  or  Price  Allowances  by  Code  Members  to 
“Distributors”  and  Establishing  Rules  and  Regulations 
for  the  Maintenance  and  Observance  by  Distributors  in 
the  Resale  of  Coal,  of  the  Prices  and  Marketing  Rules 
and  Regulations  To  Be  Established  by  the  Commission 

ORDER  AND  NOTICE  FOR  HEARING 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  a  public  hearing  be  held  on  the  25th  day  of  April, 
1938,  commencing  at  the  hour  of  10  o’clock  A.  M.,  at  the 
Hearing  Room  of  the  Commission,  Walker  Building,  Wash¬ 
ington,  D.  C.,  for  the  purpose  of  receiving  evidence  to  enable 
the  Commission  to  determine  and  prescribe  due  and  reason¬ 
able  maximum  discounts  or  price  allowances  that  may  be 
made  by  code  members  to  “distributors”,  defined  by  Section 
4,  Part  II  (h),  ot  the  Act  as  those  who  purchase  coal  for 
resale  and  resell  it  in  not  less  than  cargo  or  railroad  carload 
lots,  and  to  establish  Rules  and  Regulations  for  the  mainte¬ 
nance  and  observance  by  such  “distributors”  in  the  resale  of 
coal,  of  the  Prices  and  Marketing  Rules  and  Regulations  to 
be  established  by  the  Commission,  at  which  hearing  all  inter¬ 
ested  parties  shall  be  afforded  an  opportunity  to  be  heard; 
such  evidence  as  to  reasonable  maximum  discounts  or  price 
allowances  and  Rules  and  Regulations  to  include: 

(a)  Evidence  as  to  the  reasonable  cost  and  value  of  the 
service  rendered  by  a  distributor  who  purchases  coal  for 
resale  and  resells  it  in  not  less  than  cargo  or  railroad  carload 
lots. 

(b)  Evidence  as  to  what  constitutes  a  fair  return  or  rea¬ 
sonable  profit  to  distributors  in  effecting  such  resales. 

(c)  Evidence  as  to  proper  reasonable  maximum  discounts 
or  price  allowances  for  different  geographical  localities 
wherein  coal  is  distributed  subject  to  the  provisions  of  the 
Act  and  evidence  as  to  other  proper  differentials  in  rea¬ 
sonable  maximum  discounts  or  price  allowances  due  to 
varying  factors. 

(d)  Evidence  as  to  any  other  pertinent  factors  which 
should  properly  be  considered  in  determining  reasonable 
maximum  discounts  or  price  allowances. 

<e)  Evidence  as  to  proper  rules  and  regulations  to  be 
established  as  to  require  the  maintenance  and  observance 
by  “distributors”,  in  the  resale  of  coal,  of  the  Prices  and 
Marketing  Rules  and  Regulations  to  be  established  by  the 
Commission. 

2.  That  the  said  hearing  shall  be  conducted  by  the  Com¬ 
mission  or  a  division  thereof 


3.  The  Secretary  of  the  Commission  is  forthwith  directed 
to  cause  to  be  served  a  copy  of  this  notice  of  and  order  for 
hearing  by  mailing  a  copy  thereof  to  the  Secretary  of  each 
of  the  Bituminous  Coal  Producers’  Boards,  to  the  Consumers’ 
Counsel,  to  code  members  within  the  several  districts,  to  all 
known  distributors;  and  to  publish  a  copy  of  this  notice  of  and 
order  for  hearing  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-746;  Filed,  March  14, 1938;  12:18  p.m.] 


[Docket  No.  72-FD] 

Investigation  of  the  Nature  and  Extent  of  Transactions 
in  Intrastate  Commerce  in  Bituminous  Coal  in  the  State 
of  Kansas  and  the  Effect  of  Such  Transactions  on 
Interstate  Commerce  in  Such  Coal 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  held  at  its  offices  in  Washington,  D.  C.,  on  the 
12th  day  of  March,  1938. 

It  appearing.  That  by  Orders  No.  2  and  86,  the  Commis¬ 
sion  upon  its  own  motion  entered  into  and  conducted  an  in¬ 
vestigation  under  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  com¬ 
merce  in  bituminous  coal  in  the  State  of  Kansas  and  the 
effect  of  such  transactions  upon  interstate  commerce  in 
such  coal;  and 

It  further  appearing,  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommendations  and  the  Commis¬ 
sion  having  given  due  consideration  to  said  report  and 
recommendations  and  to  the  record  of  the  evidence  in  this 
proceeding;  and,  the  Commission  having  on  the  12th  day 
of  March,  1938,  adopted  the  Examiner’s  report  and  recom¬ 
mendations  as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof; 

Now,  therefore,  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  Kansas  directly  affect 
interstate  commerce  in  such  coal;  and 

That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Kansas  in 
such  intrastate  commerce  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter¬ 
state  commerce  in  such  coal  if  such  transactions  in  intra¬ 
state  commerce  or  any  substantial  part  thereof  are  not 
regulated  and  subjected  to  the  provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered : 

1.  That  on  and  after  the  12th  day  of  April,  1938,  all  bitu¬ 
minous  coal  sold,  delivered  or  offered  for  sale  in  transactions 
in  intrastate  commerce  in  such  coal  in  all  localities  within 
the  State  of  Kansas,  shall  be  subject  to  the  provisions  of 
Section  4  of  the  Bituminous  Coal  Act  of  1937,  to  the  Bitumi¬ 
nous  Coal  Code,  as  promulgated  by  the  Commission  and  made 
effective  on  the  21st  day  of  June,  1937,  and  to  all  relevant, 
orders  of  the  Commission  in  effect  on  the  date  of  this  order, 
as  well  as  all  further  orders  which  may  thereafter  be  issued 
by  the  Commission  under  Section  4  of  said  Act,  so  as  to  apply 
to  such  intrastate  commerce  in  coal  within  the  State  of 
Kansas. 

2.  That  any  producer  of  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Kansas,  who  may  believe  that 
his  or  its  particular  transactions  in  intrastate  commerce  in 
bituminous  coal  should  be  exempted  from  this  order  and/or 
from  the  provisions  of  Section  4  and  4-A  of  said  Bituminous 
Coal  Act  of  1937,  may  file  application  at  any  time  hereafter 

;  for  exemption  pursuant  to  the  second  paragraph  of  Section 
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4-A  of  said  Act,  and  be  entitled  to  a  hearing  and  appropriate 
orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  Kansas  who  is  not  upon  the  date  of  this  Order  a  member 
of  the  Bituminous  Coal  Cede,  by  mailing,  within  five  (5) 
days  from  this  date,  a  copy  of  this  Order,  together  with  three 
(3)  copies  of  the  Form  of  Code  Acceptance  and  rules  pre¬ 
scribed  by  the  Commission  for  filing  acceptances,  and  a  copy 
of  the  Bituminous  Coal  Code  as  promulgated  under  Date  of 
June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  Kansas  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.38-747;  Filed,  March  14, 1938;  12:19  p.m.] 


I  Docket  No.  73-FD  ] 

Investigation  of  the  Nature  and  Extent  of  Transactions  in 
Intrastate  Commerce  in  Bituminous  Coal  in  the  State  of 
Arkansas  and  the  Effect  of  Such  Transactions  on  Inter¬ 
state  Commerce  in  Such  Coal 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  Offices  in  Washington,  D.  C.,  on  the 
12th  day  of  March,  1938. 

It  appearing,  That  by  Orders  No.  2  and  104,  the  Commis¬ 
sion  upon  its  own  motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of  Section  4-A  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  for  the  purpose  of  determining  the 
nature  and  extent  of  transactions  in  intrastate  commerce  in 
bituminous  coal  in  the  State  of  Arkansas  and  the  effect  of 
such  transactions  upon  interstate  commerce  in  such  coal; 
and 

It  further  appearing,  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommendations  and  the  Commis¬ 
sion  having  given  due  consideration  to  said  report  and  recom¬ 
mendations  and  to  the  record  of  the  evidence  in  this  pro¬ 
ceeding;  and,  the  Commission  having  on  the  12th  day  of 
March,  1938,  adopted  the  Examiner’s  report  and  recommen¬ 
dations  as  its  own  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof; 

Now,  therefore.  It  is  by  order  declared; 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  Arkansas  directly  affect 
interstate  commerce  in  such  coal;  and 
That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Arkansas  in 
such  intrastate  commerce  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an  un¬ 
due,  unreasonable,  or  unjust  discrimination  against  inter¬ 
state  commerce  in  such  coal  if  such  transactions  in  intra¬ 
state  commerce  or  any  substantial  part  thereof  are  not 
regulated  and  subjected  to  the  provisions  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  12th  day  of  April,  1938,  all  bitu¬ 
minous  coal  sold,  delivered  or  offered  for  sale  in  transactions 
in  intrastate  commerce  in  such  coal  in  all  localities  within 
the  State  of  Arkansas,  shall  be  subject  to  the  provisions  of 
Section  4  of  the  Bituminous  Coal  Act  of  1937,  to  the  Bitu¬ 
minous  Coal  Code,  as  promulgated  by  the  Commission  and 
made  effective  on  the  21st  day  of  June,  1937,  and  to  all  rele¬ 


vant  orders  of  the  Commission  in  effect  on  the  date  of  this 
order,  as  well  as  all  further  orders  which  may  thereafter  be 
issued  by  the  Commission  under  Section  4  of  said  Act,  so  as 
to  apply  to  such  intrastate  commerce  in  coal  within  the 
State  of  Arkansas. 

2.  That  any  producer  of  bituminous  coal  in  intrastate  com¬ 
merce  within  the  State  of  Arkansas,  who  may  believe  that 
his  or  its  particular  transactions  in  intrastate  commerce  in 
bituminous  coal  should  be  exempted  from  this  order  and/or 
from  the  provisions  of  Section  4  and  4-A  of  said  Bituminous 
Coal  Act  of  1937,  may  file  application  at  any  time  hereafter 
for  exemption  pursuant  to  the  second  paragraph  of  Section 
4-A  of  said  Act,  and  be  entitled  to  a  hearing  and  appropriate 
orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  Arkansas  who  is  not  upon  the  date  of  this  Order  a  mem¬ 
ber  of  the  Bituminous  Coal  Code,  by  mailing,  within  five  (5) 
days  from  this  date,  a  copy  of  this  Order,  together  with  three 
(3)  copies  of  the  Form  of  Code  Acceptance  and  rules  pre¬ 
scribed  by  the  Commission  for  filing  acceptances,  and  a  copy 
of  the  Bituminous  Coal  Code  as  promulgated  under  date  of 
June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  Arkansas  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-748;  Filed,  March  14, 1938;  12:19  p.  m.] 


Office  of  Indian  Affairs. 

Chippewa  Indian  Reservations,  Minnesota 

ORDER  OF  RESTORATION 

Whereas  under  authority  contained  in  the  Act  of  Congress 
approved  January  14,  1889  (25  Stat.  L.,  642),  agreements 
were  entered  into  with  the  Chippewa  Indians  of  Minnesota, 
providing  for  the  cession  to  the  United  States  of  all  lands 
within  the  Bois  Fort  (Nett  Lake),  Fond  du  Lac,  White  Oak 
Point,  Leech  Lake,  Cass  Lake,  Chippewa  of  the  Mississippi, 
Winnibigoshish,  and  the  White  Earth  Indian  Reservations, 
all  in  the  State  of  Minnesota,  and  such  ceded  lands  of  these 
reservations  were  opened  to  sale  and  entry  under  the  home¬ 
stead  laws,  the  proceeds  of  such  sale  and  entry  to  be  placed 
to  the  credit  of  the  Chippewa  Indians  of  Minnesota,  and 
Whereas  there  is  now  remaining  undisposed  of  within  the 
said  ceded  areas,  approximately  29,000  acres  of  land,  which 
is  of  little  or  no  value  for  its  original  purpose  of  entry  and 
settlement,  but  which  will  be  of  value  to  the  Indians  if 
restored  to  tribal  ownership,  and  where  practicable,  consoli¬ 
dated  by  exchanges  with  other  land  owners,  and 
Whereas  the  Tribal  Executive  Committee  of  the  Minne¬ 
sota  Chippewa  Tribe,  the  General  Council  of  the  Red  Lake 
Band  of  Chippewa  Indians,  the  Superintendents  in  charge 
oi  the  Consolidated  Chippewa  and  Red  Lake  Agencies  and 
the  Commissioner  of  Indian  Affairs  have  recommended  the 
restoration  to  tribal  ownership  of  all  undisposed-of  lands 
included  within  the  reservation  cessions  made  under  the  said 
Act  of  January  14,  1889,  supra,  of  lands  within  the  reserva¬ 
tions  named  above; 

Now,  therefore,  by  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3  of  the  Act  of  June  18, 
1934  (48  Stat.  L.,  984),  I  hereby  find  that  restoration  to 
tribal  ownership  of  all  lands  which  are  now,  or  may  here¬ 
after  be,  classified  as  undisposed-of  opened  lands  of  the 
reservations  named  herein,  ceded  by  the  Indians  under  the 
Act  of  January  14,  1889,  supra,  will  be  in  the  public  interest, 
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and  the  said  lands  are  hereby  restored  to  tribal  ownership 
for  the  use  and  benefit  of  the  Chippewa  Indians  of  Minne¬ 
sota,  subject  to  any  valid  existing  rights. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

February  23,  1938. 

[F.  R.  Doc.  38-736;  Filed,  March  14, 1938;  10:11  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

IRCP-1938-3] 

1938  Range  Conservation  Program  Bulletin 

AS  AMENDED  MARCH  12,  1938 
Contents 

Section  I.  Rates  of  Range-Building  Payments. 

II.  Range-Building  Allowance. 

III.  Conditions  of  Payment. 

IV.  Changes  in  Leasing  Arrangements  and  Other  Devices. 

V.  Eligibility  for  Payment. 

VI.  Materials  Furnished  as  Grants  of  Aid. 

VII.  Payment  Restricted  to  Effectuation  of  the  Purposes  of 
the  Program. 

Vin.  Payments  Computed  and  Made  Without  Regard  to 
Claims. 

IX.  Increase  in  Small  Payments. 

X.  Deductions  for  Association  Expenses. 

XI.  Assignments. 

XII.  Establishment  of  Grazing  Capacities. 

XIII.  Determination  of  County  in  Which  a  Ranching  Unit 

is  Located. 

XIV.  Appeals. 

XV.  State  and  Regional  Bulletins,  Instructior.3  and  Forms. 

XVI.  Definitions. 

This  bulletin  revises  and  supplements  the  1938  Range 
Conservation  Program  Bulletin  (RCP-1938)  and  Supple¬ 
ments  Nos.  1  and  2  thereto  (RCP-1938-1  and  RCP-1938-2) 
and  to  the  extent  of  such  revision  and  supplementation,  but 
not  otherwise,  supersedes  said  bulletin  and  supplements. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Sections  7  to  17,  inclusive,  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act,  as  amended,  and  in 
connection  with  the  effectuation  of  the  purposes  of  Section 
7  (a)  of  said  Act  in  1938,  payments  and  grants  of  aid  will 
be  made  for  participation  in  the  1938  Range  Conservation 
Program  in  accordance  with  the  provisions  of  this  bulletin 
and  such  modifications  thereof  or  other  revisions  as  may 
hereafter  be  made. 

The  provisions  of  the  1938  Agricultural  Conservation 
Program,  including  the  Range  Conservation  Program,  are 
necessarily  subject  to  such  legislation  affecting  said  program 
as  the  Congress  of  the  United  States  may  hereafter  enact; 
the  making  of  the  payments  and  grants  of  aid  herein  pro¬ 
vided  are  contingent  upon  such  appropriation  as  the  Con¬ 
gress  may  hereafter  provide  for  such  purposes;  and  the 
amounts  of  such  payments  and  grants  of  aid  will  necessarily 
be  within  the  limits  finally  determined  by  such  appropria¬ 
tion  and  the  extent  of  national  participation  in  the  program. 
Any  increase  or  decrease  in  rates  of  payment  made  because 
of  the  extent  of  participation  in  the  Range  Conservation 
Program  will  not  exceed  10  percent. 

The  provisions  of  the  1938  Range  Conservation  Program 
contained  in  this  bulletin  are  not  applicable  to  (1)  Hawaii, 
Puerto  Rico,  and  Alaska;  (2)  counties  for  which  special  range 
programs  under  said  Act  are  approved  for  1938  by  the  Sec¬ 
retary  of  Agriculture;  and  (3)  public  domain  of  the  United 
States,  including  lands  owned  by  the  United  States  and  ad¬ 
ministered  under  the  Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Department  of  Agriculture,  and 
other  lands  in  which  the  beneficial  ownership  is  in  the  United 
States. 

Section  I.  Rates  of  Range-Building  Payments. — Within 
the  limits  of  the  range-building  allowance  and  subject  to  the 
conditions  hereinafter  set  forth,  payment  will  be  made  for 
carrying  out  on  range  land  in  1938  such  of  the  following 
range-building  practices  as  are  recommended  for  the  State  by 


the  State  committee  and  approved  by  the  Regional  Director, 
and  as  are  approved  by  the  county  committee  for  the  ranching 
unit  prior  to  their  institution. 

Practices  and  Conditions  of  Payment — Rate  of  Payment 

A.  Reseeding  of  range  land. — 

1.  Natural  reseeding  by  deferred  grazing. — For  with¬ 
holding  25  percent  of  the  range  land  in  the  ranching  unit 
from  grazing  for  the  period  from  the  start  of  forage  growth 
to  seed  maturity,  established  by  the  State  committee  and 
approved  by  the  Regional  Director:  Provided,  (1)  if  graz¬ 
ing  is  deferred  on  less  than  25  percent  of  the  range  land 
in  the  ranching  unit,  a  proportionate  payment  will  be 
made;  (2)  on  ranching  units  on  which  cattle  or  horses  are 
grazed  the  area  to  be  kept  free  of  grazing  is  fenced  and 
the  fence  is  maintained  sufficiently  to  prevent  the  entry  of 
livestock;  (3)  on  ranching  units  used  exclusively  for  graz¬ 
ing  sheep  either  the  area  to  be  kept  free  of  grazing  is  fenced 
and  the  fence  is  maintained  sufficiently  to  prevent  entry  of 
livestock  or  the  entry  of  livestock  on  the  non-grazed  acre¬ 
age  is  prevented  by  herding;  (4)  the  remaining  range  land 
in  such  ranching  unit  is  not  pastured  to  such  an  extent  as 
will  decrease  the  stand  of  grass  or  injure  the  forage,  tree 
growth,  or  watershed;  (5)  such  practice  shall  not  be 
applicable  to  range  land  in  the  ranching  unit  which 
normally  is  not  used  for  grazing  during  the  period  from 
the  start  of  forage  growth  to  seed  maturity;  (6)  the  ranch 
operator  has  submitted  to  the  county  committee  in  writing 
the  designation  of  the  non-grazing  range  area  of  the 
ranching  unit  previous  to  the  carrying-out  of  such  practice, 
and  (7)  the  ranch  operator  complies  with  such  other  con¬ 
ditions  or  specifications  as  may  be  established  by  the 
county  committee  with  the  approval  of  the  State  com¬ 
mittee,  including  the  increase  of  the  area  to  be  withheld 
from  grazing  to  as  much  as  40  percent  of  the  range  land, 
where  the  county  committee  determines  such  additional 
conditions  or  specifications  are  needed  in  the  interest  of 
range  conservation:  Sixty  percent  of  that  part  of  the 
range-building  allowance  which  is  computed  under  sub¬ 
section  A  of  Section  II,  provided  such  rate  shall  not  exceed 
the  equivalent  of  $1.25  per  animal  unit  of  grazing 
capacity. 

2.  Artificial  reseeding. — For  reseeding  depleted  range 
land  with  good  seed  of  adapted  varieties  of  range  grasses, 
legumes,  or  forage  shrubs:  $0.20  per  pound  of  seed  sown, 
but  not  in  excess  of  $2.00  per  acre. 

B.  Erosion  and  runoff  control. — 

3.  (a)  Contour  listing,  furrowing,  or  subsoiling. — For 
listing,  furrowing,  or  subsoiling  range  land  on  the  con¬ 
tour;  $0.50  per  acre. 

(b)  Contour  ridging. — For  ridging  range  land  on  the 
contour:  $0.10  per  100  linear  feet. 

4.  Spreader  dams  and  terraces. — For  constructing 
spreader  dams  and  spreader  terraces  alone  or  in  combina¬ 
tion  with  each  other  for  the  diversion  of  surface  water 
to  prevent  soil  washing  of  range  land. 

(a)  Spreader  dams:  $0.15  per  cubic  yard  of  material 

moved. 

(b)  Spreader  terraces:  $0.40  per  100  linear  feet. 

C.  Development  of  stock  water  on  range  land. — 

5.  Earthen  tanks  or  reservoirs. — For  constructing  reser¬ 
voirs  or  earthen  tanks  with  spillways  adequate  to  prevent 
dams  from  washing  out,  for  the  purpose  of  providing  water 
for  range  livestock:  $0.15  per  cubic  yard  of  fill  or  excavation. 

6.  Concrete  or  rubble  masonry  dams. — For  constructing 
concrete  or  rubble  masonry  dams  in  rough  or  broken 
areas  (where  earthen  dams  or  reservoirs  are  impracticable 
and  where  there  is  no  possibility  of  using  the  masonry 
dam  for  irrigation),  for  the  purpose  of  providing  water 
for  range  livestock:  $6.00  per  cubic  yard  of  concrete  or 
rubble  masonry. 

7.  Wells. — (a)  For  drilling  or  digging  wells  with  casing 
not  less  than  4  inches  in  diameter,  for  the  purpose  of  pro- 
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viding  water  for  range  livestock,  provided  a  windmill  or 
power  pump  is  installed  and  the  water  is  conveyed  to  a 
tank  or  storage  reservoir.  Payment  will  not  be  made  for  a 
well  developed  at  ranching  unit  headquarters:  $2.00  per 
linear  foot. 

(b)  For  drilling  or  digging  wells  with  casing  less  than 
4  inches  but  not  less  than  2  inches  in  diameter,  for  the 
purpose  of  providing  water  for  range  livestock,  provided 
a  windmill  or  power  pump  is  installed  and  the  water  is 
conveyed  to  a  tank  or  storage  reservoir.  An  artesian  well 
will  qualify  for  payment  provided  adequate  stock  water 
is  made  available  during  the  grazing  season  and  the  water 
is  conveyed  to  a  tank  or  trough.  Payment  will  not  be 
made  for  a  well  developed  at  ranching  unit  headquarters: 
$1.00  per  linear  foot. 

8.  Development  of  natural  watering  places. — For  devel¬ 
oping  springs  or  seeps,  protecting  the  source  from  tram¬ 
pling  and  conveying  the  water  in  a  trough  or  in  a  pipe  not 
less  than  one  inch  in  diameter  to  a  tank,  for  the  purpose 
of  providing  water  for  range  livestock:  $0.40  per  cubic 
foot  for  excavation  in  soil  or  gravel,  and  $0.70  per  cubic 
foot  for  excavation  in  rock. 

D.  Planting  and  maintaining  a  stand  of  trees. — 

9.  Tree  planting. — Planting  of  trees  on  range  land,  pro¬ 
vided  that  the  trees  are  planted  in  1938  prior  to  November 
1;  that  the  number,  kind,  and  age  of  trees  planted  and 
methods  of  planting  and  growing  of  such  trees  are  in  ac¬ 
cordance  with  approved  specifications;  and  that  the  acre¬ 
age  planted  to  trees  is  fenced  and  the  fence  is  maintained 
sufficiently  to  prevent  entry  of  livestock:  $10.00  per  acre. 

10.  Cultivating  and  maintaining  a  stand  of  trees. — Cul¬ 
tivating,  protecting,  and  maintaining,  by  replanting  if 
necessary,  a  full  stand  of  at  least  500  trees  per  acre  of 
forest  planting,  or  200  trees  per  acre  of  windbreak  or 
shelter-belt  plantings  planted  between  January  1,  1934  and 
January  1,  1938:  $4.00  per  acre. 

E.  Conservation  of  range  lands  through  the  elimination  of 
destructive  plants. — 

11.  Prickly  pear  and  cactus. — (a)  Light  infestation: 
$0.50  per  acre. 

(b)  Medium  infestation:  $0.75  per  acre. 

(c)  Heavy  infestation:  $1.00  per  acre. 

12.  Mesquite. — (a)  Light  infestation:  $0.50  per  acre. 

(b)  Medium  infestation:  $1.00  per  acre. 

(c)  Heavy  infestation:  $2.00  per  acre. 

13.  Cedar. — (a)  Light  infestation:  $0.75  per  acre. 

(b)  Medium  infestation:  $1.00  per  acre. 

(c)  Heavy  infestation:  $1.50  per  acre. 

14.  Lechuguilla. — (a)  Heavy  infestation:  $0.50  per  acre. 

F.  Fire  guards. — 

15.  For  the  establishment  of  fire  guards  not  less  than  10 
feet  in  width  by  plowing  furrows  or  otherwise  exposing 
the  mineral  soil.  Payment  will  not  be  made  if  the  fire 
guard  is  used  in  connection  with  controlled  burning 
within  the  ranching  unit:  $0.05  per  100  linear  feet. 

Section  II.  Range-Building  Allowance. — A.  In  Texas,  Okla¬ 
homa,  Kansas,  Nebraska,  South  Dakota,  and  California,  the 
range -building  allowance  shall  be  2  cents  per  acre  of  range 
land  in  the  ranching  unit  plus  $1.00  times  the  grazing  ca¬ 
pacity  of  the  range  land ;  and  in  Arizona,  New  Mexico,  Nevada, 
Utah,  Colorado,  Washington,  Oregon,  Idaho,  Montana,  Wy¬ 
oming,  and  North  Dakota,  the  range-building  allowance  shall 
be  3  cents  per  acre  of  range  land  in  the  ranching  unit  plus 
75  cents  times  the  grazing  capacity  of  the  range  land:  Pro¬ 
vided,  however,  That  in  either  area  the  grazing  capacity  item 
shall  not  be  calculated  on  more  than  one  animal  unit  for  each 
10  acres  of  range  land  in  the  ranching  unit,  and  the  acreage 
item  shall  not  be  calculated  on  more  than  60  acres  for  each 
animal  unit  of  grazing  capacity  established  for  the  ranching 
unit. 

B.  In  addition,  the  range-building  allowance  shall  include 
35  cents  times  the  number  of  acres  of  mountain  meadow  land 
in  the  ranching  unit  from  which  hay  is  normally  harvested  for 


feeding  on  the  ranching  unit  to  range  livestock  owned  by  the 
operator  of  the  ranching  unit.  The  mountain  counties  in 
which  this  additional  allowance  is  made  shall  be  those  coun¬ 
ties  in  the  Western  Region  for  which,  upon  the  basis  of  the 
recommendations  of  the  county  and  State  committees,  the 
Regional  Director  determines  the  reseeding  and  erosion  con¬ 
trol  practices  specified  in  Section  I  to  be  necessary  and  ef¬ 
fective  in  promoting  range  conservation:  Provided,  however. 
That  mountain  meadow  land  for  which  this  additional  al¬ 
lowance  is  made  shall  not  be  considered  in  calculating  the 
portion  of  the  range-building  allowance  provided  for  in  sub¬ 
section  A. 

Section  III.  Conditions  of  payment. — A.  The  range-build¬ 
ing  payment  with  respect  to  any  ranching  unit  shall  not 
exceed  the  range-building  allowance  for  such  ranching  unit. 
Payment  will  be  made  only  if  range-building  practices  are 
carried  out  according  to  specifications  recommended  by  the 
State  committee  and  approved  by  the  Regional  Director. 
Payments  made  for  carrying  out  range-building  practices 
shall  not  be  subject  to  the  provisions  of  Section  V  of  the 
Agricultural  Conservation  Program  Bulletin,  as  amended 
February  19,  1938  (ACP-1938-3). 

B.  No  payment  will  be  made  for  practices  carried  out 
with  labor,  seed,  trees,  and  materials  furnished  entirely  by 
any  State  or  Federal  agency  other  than  the  Agricultural 
Adjustment  Administration,  or  for  practices  with  respect 
to  which  a  portion  of  the  labor,  seed,  trees,  or  other  mate¬ 
rials  used  in  carrying  out  such  practices  is  furnished  by  a 
State  or  Federal  agency  other  than  the  Agricultural  Adjust¬ 
ment  Administration,  if  such  portion  represents  one-half  or 
more  of  the  total  cost  of  carrying  out  such  practices.  If  a 
portion  of  the  labor,  seed,  trees,  or  other  materials  used  in 
carrying  out  any  practice  is  furnished  by  a  State  or  Federal 
agency  other  than  the  Agricultural  Adjustment  Administra¬ 
tion  and  such  portion  represents  less  than  one-half  of  the 
total  cost  of  carrying  out  such  practice,  payment  will  be 
made  for  such  practice  at  one-half  of  the  rate  specified  in 
Section  I. 

Section  IV.  Changes  in  leasing  arrangements  and  other 
devices. — A.  No  payment  will  be  made  to  any  person  who 
has  for  1938  made  any  change  from  the  1937  leasing  ar¬ 
rangements  of  range  land  for  the  purpose  of,  or  which  would 
have  the  effect  of,  diverting  to  such  person  any  payment 
to  which  any  lessee  would  be  entitled  if  the  1937  leasing 
arrangements  of  such  range  land  were  in  effect  for  1938. 
If  the  State  committee  finds  that  any  person  who  files  an 
application  for  a  payment  pursuant  to  the  provisions  of  the 
1938  Range  Conservation  Program  has  made  any  change 
from  the  1937  leasing  arrangements  of  such  range  land  or 
has  employed  any  other  scheme  or  device  whatsoever  for 
the  purpose  of,  or  which  would  have  the  effect  of,  depriving 
any  other  person  of  any  payment  or  share  therein  to  which 
such  other  person  otherwise  would  be  entitled,  the  Secretary 
may  withhold  in  whole  or  in  part  from  the  person  partici¬ 
pating  in  such  a  scheme  or  device,  or  require  such  person  to 
refund  in  whole  or  in  part,  the  amount  of  any  payment  which 
has  been  or  otherwise  would  be  made  to  such  person  for  per¬ 
formance  in  connection  with  the  1938  Range  Conservation 
Program. 

B.  If  on  any  ranching  unit  in  1938  any  change  of  the 
leasing  arrangements  which  existed  on  the  ranching  unit 
in  1937  is  made  between  the  landlord  and  the  tenants  and 
such  change  would  cause  a  greater  proportion  of  the  pay¬ 
ment  to  be  made  to  the  landlord  under  the  1938  Range 
Conservation  Program  than  would  have  been  made  to  the 
landlord  for  performances  on  the  ranching  unit  under  the 
1937  Range  Conservation  Program,  payment  to  the  land¬ 
lord  under  the  1938  Range  Conservation  Program  with  re¬ 
spect  to  the  ranching  unit  shall  not  be  greater  than  the 
amount  that  would  have  been  paid  to  the  landlord  if  the 
arrangements  which  existed  on  the  ranching  unit  in  1937 
had  been  continued  in  1938,  if  the  county  committee  certi¬ 
fies  that  the  change  is  not  justified  and  disapproves  such 
change. 

C.  If  on  any  ranching  unit  the  number  of  tenants  in  1938 
I  is  less  than  the  average  number  on  the  ranching  unit  during 
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the  years  1935  to  1937,  inclusive,  and  such  reduction  would 
increase  the  payments  that  would  otherwise  be  made  to  the 
landlord,  such  payments  to  the  landlord  shall  not  be  greater 
than  the  amount  that  would  otherwise  be  made  if  the  county 


he  adopts  any  practice  which  the  Regional  Director  finds 
is  contrary  to  sound  conservation  practices. 

No  payment  will  be  made  to  any  person  if  it  is  determined 
in  accordance  with  instructions  issued  by  the  Agricultural 


committee  certifies  that  the  reduction  is  not  justified  and 
disapproves  such  reduction. 

Section  V.  Eligibility  for  payment. — A.  Application  for 
range -building  payment  may  be  made  only  by  ranch  opera¬ 
tors.  Range-building  payments  will  be  made  to  (1)  a  sole 
ranch  operator,  or  (2)  each  ranch  operator  of  a  group  of 
two  or  more  ranch  operators,  provided  they  all  signify  in 
the  application  for  the  range-building  payment  a  percentum 
of  the  total  payment  to  be  made  to  each  ranch  operator.  In 
case  there  are  two  or  more  ranch  operators,  the  application 
must  be  made  by  all  of  them,  except  that  in  cases  where  any 
ranch  operator  refuses  to  sign  the  application  for  payment 
the  county  committee  shall  determine  the  percentage  share 
of  each  ranch  operator  and  payment  of  his  percentage  share 
will  be  made  to  each  ranch  operator  applying  for  payment 
in  accordance  with  such  determination. 

B.  Any  person  who  has  an  interest  in  a  farm  on  which 
cotton  is  planted  in  1938  and  who  makes  application  for 
payment  with  respect  to  any  ranching  unit  shall  file  with 
such  application  a  statement  verified  by  affidavit  that  the 
applicant  has  not  knowingly  planted  or  caused  to  be  planted 
during  1938  cotton  on  land  in  any  farm  in  which  he  has  an 
interest  in  excess  of  the  cotton  acreage  allotment  established 
for  the  farm  for  1938  under  Section  344  of  the  Agricultural 
Adjustment  Act  of  1938  in  connection  with  cotton  marketing 
quotas,  and  that  cotton  was  not  planted  in  excess  of  such 
allotment  by  his  authority  or  with  his  consent.  Any  person 
who  knowingly  plants  cotton  on  his  farm  in  1938  on  acreage 
in  excess  of  the  cotton  acreage  allotment  for  the  farm  estab¬ 
lished  in  connection  with  cotton  marketing  quotas  under 
Section  344  of  the  Agricultural  Adjustment  Act  of  1938  and 
regulations  issued  in  connection  therewith  shall  not  be  eligible 
for  any  payment  under  the  provisions  of  the  1938  Range 
Conservation  Program.  A  person  shall  be  presumed  to  have 
knowingly  planted  cotton  on  his  farm  on  acreage  in  excess 
of  such  farm  cotton  acreage  allotment  if  notice  of  his  allot¬ 
ment  is  mailed  to  him  prior  to  the  completion  of  the  planting 
of  cotton  on  the  farm  unless  such  person  establishes  the  fact 
that  the  excess  acreage  planted  to  cotton  was  due  to  his  lack 
of  knowledge  of  the  number  of  acres  in  the  tract(s)  planted 
to  cotton.  Such  notice,  if  mailed  to  the  operator  of  the  farm, 
shall  be  deemed  to  be  notice  to  all  persons  sharing  in  the 
production  of  cotton  thereon  in  1938. 

Section  VI.  Materials  furnished  as  grants  of  aid. — Wher¬ 
ever  it  is  found  practicable,  trees,  seeds,  and  other  material 
may,  upon  request  of  the  ranch  operator (s),  be  furnished 
by  the  Agricultural  Adjustment  Administration  as  grants 
of  aid  in  lieu  of  payments.  Wherever  such  materials  are  fur¬ 
nished,  the  range-building  allowance  will  be  reduced  by  the 
amount  of  the  payment  which  otherwise  would  be  computed 
with  respect  to  the  practices  in  connection  with  which  the 
materials  so  furnished  are  used.  In  making  a  request  for 
materials  pursuant  to  this  section  the  ranch  operator (s) 
to  whom  such  materials  are  furnished  shall  agree  that,  in 
the  event  the  amount  of  the  payment  which  otherwise  would 
be  computed  with  respect  to  the  practices  in  connection  with 


Adjustment  Administration  that,  with  respect  to  any  ranch 
which  he  owns  or  operates,  the  stand  of  grass  has  been  de¬ 
creased  or  the  forage,  tree  growth  or  watershed  has  been 
injured  by  overgrazing  in  1938. 

Section  VIII.  Payments  computed  and  made  without  re¬ 
gard  to  claims. — Any  payment  or  share  of  payment  shall  be 
computed  and  made  without  regard  to  questions  of  title 
under  State  law,  without  deduction  of  claims  for  advances 
(except  as  provided  in  Section  XI),  and  without  regard  to 
any  claim  or  lien  against  any  crop  or  livestock,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any  other  creditor. 

Section  IX.  Increase  in  small  payments. — The  total  pay¬ 
ment  computed  for  any  person  with  respect  to  any  ranching 
unit  shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71  cents  or  less  shall  be 
increased  to  $1.00; 

(2)  Any  payment  amounting  to  more  than  71  cents  but 
less  than  $1.00  shall  be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00  or  more  shall  be 
increased  in  accordance  with  the  following  schedule: 


Amount  of  payment 
computed 


$1.00  to  $1.99... 
$2.00  to  $2.90... 
$3.00  to  $3.99... 
$4.00  to  $4.99... 
$5.00  to  $5.99... 
$f..00tO  $6.99... 
$7.00  to  $7.99... 
$'v00  to  $8.99... 
$9.00  to  $9.99... 
$10.00  to  $10.99. 
$11.00  to  $11.99. 
$12.00  to  $12.99. 
$13.00  to  $13.99. 
$14.00  to  $14.99. 
$15.00  to  $15.99. 
$16.00  to  $16.99. 
$17.00  to  $17.99. 
$18.00  to  $18.99. 
$19.00  to  $19.99. 
$20.00  to  $20.99. 
$21.00  to  $21.99. 
$22.00  to  $22.99. 
$23.00  to  $23.99. 
$24.00  to  $24.99. 
$25.00  to  $25.99. 
$26.00  to  $26.99. 
$27.00  to  $27.99. 
$28.00  to  $28.99. 
$29.00  to  $29.99. 
$30.00  to  $30.99. 
$31.00  to  $31.99. 


Increase 
in  pay¬ 
ment 

Amount  of  payment 
computed 

Increase 
in  pay¬ 
ment 

$0.  40 

$32.00  to  $32.99. . . 

10. 40 

0.80 

$33.00  to  $33.99 . 

10.60 

1.20 

$34.00  to  $34.99 _ 

10.  80 

1.60 

$35.00  to  $35.99 . . 

11  00 

2.00 

$36.00  to  $36.99 . . 

11.20 

2.40 

$37.00  to  $37.99 . . . 

11.  40 

2.80 

$38.00  to  $38.99 . 

11.60 

3.20 

$39.00  to  $39.99 . 

11. 80 

3.60 

$40.00  to  $40.99 . 

12.00 

4.00 

$41.00  to  $4 1.99 . 

12. 10 

4.  40 

$42.00  to  $42.99 . 

12. 20 

4.80 

$43.00  to  $43.99 . 

12.30 

6.20 

$44.00  to  $44.99 . 

12.40 

5.60 

$45.00  t.o  $45.99 . 

12. 5C 

6.00 

$46.00  to  $46.99 . . . 

12.60 

6.40 

$47.00  to  $47.99 . 

12.70 

6.80 

$48.00  to  $48.99 . 

12.80 

7.20 

$49.00  to  $49.99 . . 

12.90 

7.60 

$50.00  to  $50.99 . . . 

13.00 

8.00 

$51  00  to  $51.99 . . . 

13. 10 

8.20 

$52.00  to  $52.99 . 

13.20 

8. 40 

$53.00  to  $53.99 . 

13.30 

8.60 

$54.00  to  $54.99 . 

13.40 

8.80 

$55.00  to  $55.99 . 

13.50 

9.00 

$56.00  to  $56.99 . . 

13.60 

9.20 

$57.00  to  $57.99 . 

13.70 

9.40 

$58.00  to  $58.99 . 

13.80 

9.60 

$59.00  to  $59.99 . 

13.90 

9.80 

$60.00  to  $185.99 . 

14.00 

10.00 

$186.00  to  $199.99. . 

0) 

10.20 

$200.00  and  over _ _ 

(») 

>  Increase  to  $200.00. 
*  No  increase. 


Section  X.  Deductions  for  association  expenses. — There 
shall  be  deducted  pro  rata  from  the  payments  with  respect 
to  any  ranching  unit  all  or  such  part  as  the  Secretary  may 
prescribe  of  the  estimated  administrative  expenses  incurred 
cr  to  be  incurred  by  the  county  agricultural  conservation 
association  in  the  county  in  which  the  ranching  unit  is 
|  located. 


which  the  materials  so  furnished  are  used  exceeds  the  range¬ 
building  allowance,  the  amount  of  such  excess  shall  be  repaid 
by  him  to  the  Secretary. 

Section  VII.  Paxyment  restricted  to  effectuation  of  the  pur¬ 
poses  of  the  program. — All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person  under  the  1938  Range 
Conservation  Program  may  be  withheld  (1)  if  he  has  adopted 
any  practice  which  the  Secretary  determines  tends  to  defeat 
any  of  the  purposes  of  the  program,  (2)  if,  by  means  of  any 
corporation,  partnership,  estate,  trust,  or  any  other  device, 
or  in  any  manner  whatsoever,  he  has  offset,  or  has  partici¬ 
pated  in  offsetting,  in  whole  or  in  part,  the  performance  for 
which  such  payment  is  otherwise  authorized,  or  (3)  if,  with 
respect  to  forest  land  or  woodland  owned  or  controlled  by  him 


Section  XI.  Assignments. — Any  person  who  may  be  en¬ 
titled  to  any  payment  in  connection  with  the  1938  Range 
Conservation  Program  may  assign  his  interest  in  such  pay¬ 
ment  as  security  for  cash  loaned  or  advances  made  for  the 
purpose  of  financing  the  making  of  a  crop  in  1938.  No 
such  assignment  will  be  recognized  unless  (1)  the  assign¬ 
ment  is  made  in  writing  on  a  form  prescribed  by  the  Agri¬ 
cultural  Adjustment  Administration  and  is  acknowledged  by 
the  ranch  operator  before  the  county  agricultural  exten¬ 
sion  agent  and  filed  with  such  agent;  (2)  the  ranch  operator 
files  with  the  assignment  an  affidavit  showing  that  the  assign¬ 
ment  is  made  to  pay  or  secure  an  indebtedness  incurred  in 
connection  with  financing  the  making  of  a  1938  crop  and 
i  not  to  pay  or  secure  any  pre-existing  indebtedness;  and  (3) 
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the  person  to  whom  such  assignment  is  made  certifies  that 
the  payment  is  being  assigned  without  discount  for  such 
purpose.  For  the  purposes  of  this  section  the  making  of  a 
crop  shall  be  deemed  to  include  the  carrying  out  of  range¬ 
building  practices. 

Nothing  in  the  provisions  of  this  section  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
to  which  the  ranch  operator  is  entitled,  nor  shall  the  Secre¬ 
tary  or  any  disbursing  agent  be  subject  to  any  suit  or  lia¬ 
bility  if  payment  is  made  to  the  ranch  operator  without  re¬ 
gard  to  the  existence  of  any  such  assignment. 

Section  XII.  Establishment  of  grazing  capacities. — There 
shall  be  established  a  grazing  capacity  for  each  ranching  unit 
for  which  an  application  for  determination  of  grazing  ca¬ 
pacity  is  received  on  or  before  a  date  established  by  the 
Regional  Director  as  affording  reasonable  opportunity  for 
the  filing  of  such  applications.  In  determining  grazing  ca¬ 
pacity,  consideration  shall  be  given  to  the  following:  (a) 
composition,  palatability,  and  density  of  forage  growth; 

(b)  climatic  fluctuations;  (c)  distribution  and  character  of 
watering  facilities;  (d)  topographic  and  cultural  features; 

(e)  presence  or  absence  of  rodents  and  poisonous  plant  in¬ 
festations;  and  (f)  number  and  classes  of  livestock  pre¬ 
viously  carried.  The  average  of  the  individual  grazing  ca¬ 
pacities  established  for  all  ranching  units  in  a  county  shall 
not  exceed  the  county  average  grazing  capacity  limit  estab¬ 
lished  by  the  Agricultural  Adjustment  Administration  on  the 
basis  of  available  statistics. 

Section  XIII.  Determination  of  county  in  which  a  ranch¬ 
ing  unit  is  located. — A  ranching  unit  shall  be  regarded  as 
located  in  the  county  in  which  its  principal  dwelling  is  situ¬ 
ated,  or  if  there  is  no  dwelling  thereon  it  shall  be  regarded 
as  located  in  the  county  in  which  the  major  portion  of  the 
ranching  unit  is  located. 

Section  XIV.  Appeals. — Any  person  who  considers  himself 
aggrieved  by  any  recommendation  or  determination  of  the 
county  committee  with  respect  to  any  ranching  unit  in  which 
he  has  an  interest  may,  within  15  days  after  notice  thereof 
is  forwarded  to  or  available  to  him  request  the  county  com¬ 
mittee  in  writing  to  reconsider  its  recommendation  or  deter¬ 
mination  with  respect  to  any  of  the  following  matters:  (a) 
eligibility  to  file  an  application  for  payment,  (b)  grazing 
capacity  established  for  the  range  land  in  such  ranching  unit, 
or  (c)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  ranching  unit.  The 
county  committee  shall  notify  such  person  of  its  decision  in 
writing  within  15  days  after  receipt  of  such  written  request 
for  reconsideration.  If  such  person  is  dissatisfied  with  the 
decision  of  the  county  committee  he  may,  within  15  days 
after  such  decision  is  forwarded  to  or  made  available  to  him, 
appeal  in  writing  to  the  State  committee.  The  State  com¬ 
mittee  shall  notify  such  person  of  its  decision  in  writing 
within  30  days  after  the  receipt  of  the  appeal.  If  such 
person  is  dissatisfied  with  the  decision  of  the  State  committee 
he  may,  within  15  days  after  such  decision  is  forwarded  to 
or  made  available  to  him,  request  the  regional  director  to 
review  the  decision  of  the  State  committee. 

Section  XV.  State  and  regional  bulletins,  instructions  and 
forms. — The  Agricultural  Adjustment  Administration  shall 
prepare  and  issue  such  State  and  regional  bulletins,  instruc¬ 
tions,  and  forms  as  may  be  required  in  administering  the  1938 
Range  Conservation  Program. 

Section  XVI.  Definitions. — For  the  purposes  of  the  1938 
Range  Conservation  Program, 

Secretary  means  the  Secretary  of  Agriculture  of  the  United 
States. 

North  Central  Region  means  the  area  included  in  the  States 
of  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  South  Dakota,  and  Wisconsin. 

Southern  Region  means  the  area  included  in  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  Mississippi, 
Oklahoma,  South  Carolina,  and  Texas. 

Western  Region  means  the  area  included  in  the  States  of 
Arizona,  California,  Colorado,  Idaho,  Kansas,  Montana,  Ne¬ 


vada,  New  Mexico,  North  Dakota,  Oregon,  Utah,  Washington, 
and  Wyoming. 

Regional  director  means  the  director  of  the  division  of  the 
Agricultural  Adjustment  Administration  in  charge  of  the 
1938  Agricultural  Conservation  Program  and  the  1938  Range 
Conservation  Program  in  the  Region. 

State  committee  means  the  group  of  persons  designated  for 
any  State  to  assist  in  the  administration  of  the  1938  Agricul¬ 
tural  Conservation  Program  and  the  1938  Range  Conservation 
Program  in  such  State. 

County  committee  means  the  group  of  persons  elected  for 
any  county  to  assist  in  the  administration  of  the  1938  Agri¬ 
cultural  Conservation  Program  and  the  1938  Range  Conser¬ 
vation  Program  in  such  county. 

Person  means  an  individual,  partnership,  association,  cor¬ 
poration,  estate  or  trust,  and  wherever  applicable  a  State, 
a  political  subdivision  of  a  State,  or  any  agency  thereof. 

Range-building  payment  means  a  payment  for  the  carry¬ 
ing  out  of  one  or  more  approved  range -building  practices. 

Range-building  allowance  means  the  largest  amount  for 
any  ranching  unit  which  may  be  earned  as  a  range -building 
payment  on  such  ranching  unit. 

Ranch  operator  means  a  person  who  as  owner,  cash  ten¬ 
ant,  or  share  tenant  operates,  or  a  person  who  acts  in  similar 
capacity  in  the  operation  of,  a  ranching  unit  in  1938. 

Range  land  means  any  land  in  which  a  ranch  operator  has 
such  a  legal  estate  or  interest  as  to  give  him  control  thereof, 
which  produces  forage  grazed  by  range  livestock,  without 
cultivation  or  general  irrigation.  Range  land  shall  not 
include  public  domain  of  the  United  States,  including  lands 
owned  by  the  United  States  and  administered  under  the 
Taylor  Grazing  Act  or  by  the  Forest  Service  of  the  United 
States  Department  of  Agriculture,  and  other  lands  in  which 
the  beneficial  ownership  is  in  the  United  States. 

Ranching  unit  means  all  range  land  which  is  used  in  1938 
by  the  ranch  operator  as  a  single  unit  in  producing  range 
livestock,  with  machinery,  workstock,  and  labor  substantially 
separate  from  that  of  any  other  range  land.  In  order  to 
facilitate  the  administration  of  the  program  the  Regional 
Director  may  prescribe  that  for  the  purposes  of  this  program 
tracts  shall  be  deemed  ranching  units  only  if  they  contain 
more  than  the  minimum  acreage  of  range  land  fixed  by  him. 

Animal  unit  means  one  cow,  one  horse,  five  sheep,  or  five 
goats,  or  the  equivalent  thereof. 

Grazing  capacity  of  range  land  means  the  number  of  ani¬ 
mal  units  which  such  land  will  sustain,  on  a  12-month  basis, 
over  a  period  of  years  without  decreasing  the  stand  of  grass 
or  other  grazing  vegetation,  and  without  injury  to  the  forage, 
tree  growth,  or  watershed. 

Done  at  Washington,  D.  C.,  this  12th  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-730;  Filed,  March  12, 1938;  11:43  a.  m  l 


Bureau  of  Animal  Industry. 

[Amendment  17  to  Declaration  No.  12] 

Declaring  Names  of  Counties  Placed  in  Modified 
Tuberculosis -Free  Accredited  Areas 

March  1,  1938. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  States  named  are  hereby  declared  “Modi¬ 
fied  Accredited  Areas”  until  the  date  given  opposite  each 
county  named. 

California:  Orange,  March  1,  1941;  Sonoma,  March  1, 
1941. 

South  Dakota:  Hanson,  March  1,  1941;  Lake,  March  1, 
1941. 
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Puerto  Rico:  Aguas  Buenas,  March  1,  1941;  Caguas,  March 
1,  1941. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccreditation,  are  hereby  continued 
in  the  status  of  “Modified  Accredited  Areas”  until  the  date 
given  opposite  each  county  named. 

Arkansas:  Lee,  March  1,  1941. 

Colorado:  Adams,  March  1,  1941;  Douglas,  March  1, 
1941;  Las  Animas,  March  1,  1941. 

Florida:  Duval,  March  1,  1941;  Manatee,  March  1,  1941. 
Georgia:  Chatham,  March  1,  1941;  Chattahoochee,  March 
1,  1941;  Chattooga,  March  1,  1941;  Coweta,  March  1,  1941; 
Effingham,  March  1,  1941;  Evans,  March  1,  1941;  Fulton, 
March  1,  1941. 

Illinois:  Macoupin,  March  1,  1944;  Vermilion,  March  1, 
1941. 

Indiana:  Jasper,  March  1,  1941. 

Iowa:  Carroll,  March  1,  1941;  Decatur,  March  1,  1941; 
Kossuth,  March  1,  1941;  Tama,  March  1,  1941;  Woodbury, 
March  1,  1941. 

Kansas:  Pratt,  March  1,  1941;  Sedgwick,  March  1,  1941. 
Maine:  Piscataquis,  March  1,  1941. 

Mississippi:  Itawamba,  March  1,  1941;  Tippah,  March  1, 
1941;  Tishomingo,  March  1,  1941;  Union,  March  1,  1941. 

Missouri:  Crawford,  March  1,  1941;  Dent,  March  1,  1941; 
Iron,  March  1,  1941;  Washington,  March  1,  1941;  Webster, 
March  1,  1941. 

Nebraska:  Clay,  March  1,  1941;  Nemaha,  March  1,  1941. 
North  Carolina:  Caswell,  March  1,  1941;  Surry,  March  1, 
1941. 

Ohio:  Allen,  March  1,  1941;  Geauga,  March  1,  1941; 
Morrow,  March  1,  1941;  Summit,  March  1,  1941. 

Oklahoma:  Beckham,  March  1,  1941;  Grant,  March  1, 
1941;  Payne,  March  1,  1941. 

Pennsylvania:  Bucks,  March  1,  1941;  Fayette,  March  1, 
1941. 

South  Carolina:  Georgetown,  March  1,  1941;  Horry,  March 
1,  1941. 

Tennessee:  Jackson,  March  1,  1941;  Lawrence,  March  1, 
1941;  Union,  March  1,  1941;  Williamson,  March  1,  1941. 

Texas:  Collingsworth,  March  1,  1941;  Dallam,  March  1, 
1941;  Foard,  March  1,  1941;  Knox,  March  1, 1941;  McCulloch, 
March  1, 1941;  Montague,  March  1,  1941. 

Virginia:  Prince  Edward,  March  1,  1941. 

West  Virginia:  Wood,  March  1,  1941. 

Declaration  No.  12,  dated  October  1,  1936,  as  amended,  is 
hereby  further  amended  accordingly. 

[seal]  J.  R.  Mohler, 

Chief  of  Bureau. 

IP.  R.  Doc.  38-750;  Piled,  March  14, 1938;  12:39  p.  m] 


Farm  Security  Administration. 

Designation  of  Counties 

CONNECTICUT 

March  12,  1938. 

Pursuant  to  the  Provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Connecticut  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year  end¬ 
ing  June  30,  1938: 

Windham. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-733;  Filed,  March  12, 1938;  11 :43  a.  m.] 


Designation  of  Counties 

NEW  HAMPSHIRE 

March  12,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
New  Hampshire  State  Farm  Security  Advisory  Committee, 
the  following  county  is  hereby  designated  as  that  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Rockingham. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-732;  Filed,  March  12, 1938;  11 :43  a.  m.] 


Designation  of  Counties 

VERMONT 

March  12,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  Vermont  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Addison. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-731;  Piled,  March  12, 1938;  11:43  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Notice  of  Meeting  of  Executive  Committee,  Board  of  Super¬ 
vising  Inspectors 

Pursuant  to  authority  conferred  by  Section  4405,  R.  S., 
I  hereby  call  a  meeting  of  the  Executive  Committee  of  the 
Board  of  Supervising  Inspectors  of  the  Bureau  of  Marine 
Inspection  and  Navigation,  consisting  of  Commander  R.  S. 
Field,  Director;  Captain  George  Fried,  Supervising  Inspector, 
Second  District;  and  Mr.  Eugene  Carlson,  Supervising  In¬ 
spector,  Third  District;  to  take  place  in  the  office  of  the 
Supervising  Inspector,  Second  District,  45  Broadway,  New 
York  City,  beginning  at  10:00  A.  M.  Tuesday,  March  15,  1938 
for  the  purpose  of  considering  amendments  to  the  Rules  and 
Regulations  and  for  the  transaction  of  such  other  business 
as  may  come  before  the  meeting. 

[seal]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

[F.  R.  Doc.  38-749;  Piled,  March  14, 1938;  12 :33  p.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5502] 

In  the  Matter  of  Kentucky  Utilities  Company,  Rate 
Schedule  FPC  No.  8 

ORDER  FIXING  DATE  OF  HEARING 

March  8,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Basil 
Manly,  John  W.  Scott.  Claude  L.  Draper  not  participating. 
Upon  its  own  motion,  the  Commission  orders  that: 

A  public  hearing  in  the  matter  of  the  suspension  of  the 
|  rate  schedule  designated  on  the  Commission’s  records  as 
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Kentucky  Utilities  Company,  Rate  Schedule  FPC  No.  8,  be 
held  on  April  20,  1938,  at  10  a.  m.,  in  the  hearing  room  of  the 
Commission,  Hurley-Wright  Building,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuqtjay,  Secretary. 

[F.  R.  Doc.  38-734;  Filed,  March  14, 1938;  10:11  a.  m.] 


[Docket  No.  IT-5508] 

In  the  Matter  of  Oklahoma  Gas  and  Electric  Company, 
Rate  Schedule  FPC  No.  3 

ORDER  FIXING  DATE  OF  HEARING 

March  8,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Basil 
Manly,  John  W.  Scott.  Claude  L.  Draper  not  participating. 
Upon  its  own  motion,  the  Commission  orders  that: 

A  public  hearing  in  the  matter  of  the  suspension  of  the 
rate  schedule  designated  on  the  Commission’s  records  as 
Oklahoma  Gas  and  Electric  Company,  Rate  Schedule  FPC 
No.  3,  be  held  on  April  18,  1938,  at  10  a.  m.,  in  the  hearing 
room  of  the  Commission,  Hurley-Wright  Building,  1800 
Pennsylvania  Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-735;  Filed,  March  14, 1938;  10:11  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
11th  day  of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[File  21-295] 

In  the  Matter  of  Proposed  Trade  Practice  Rules  for  the 
Fur  Industry 

notice  of  opportunity  to  present  views,  suggestions  or 
objections 

This  matter  now  being  before  the  Federal  Trade  Com¬ 
mission  under  its  Trade  Practice  Conference  procedure,  in 
pursuance  of  the  Act  of  Congress  approved  September  26, 
1914  (38  Stat.  717) ; 

Opportunity  is  hereby  extended  by  the  Federal  Trade  Com- 
mission  to  any  and  all  persons  affected  by  or  having  an  in¬ 
terest  in  the  proposed  trade  practice  rules  for  the  fur  industry 
to  present  to  the  Commission  their  views  upon  the  same,  in¬ 
cluding  suggestions  or  objections,  if  any.  For  this  purpose 
they  may,  upon  application  to  the  Commission,  obtain  copies 
of  the  proposed  rules.  Communications  of  such  views  should 
be  made  to  the  Commission  not  later  than  March  30,  1938. 
Opportunity  for  oral  hearing  will  be  afforded  at  10  a.  m., 
March  30,  1938,  in  the  main  hearing  room,  Federal  Trade 
Commission  Building,  815  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.  C.,  to  such  persons  as  may  desire  to  appear,  and  who 
shall  have  made  prior  written  or  telegraphic  requests  to  be 
heard  orally.  After  giving  due  consideration  to  such  views, 
suggestions  or  objections  as  may  be  received  concerning  the 
proposed  rules,  the  Commission  will  proceed  to  their  final 
consideration. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-727;  Filed,  March  12, 1938;  9:57  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  11th  day 
of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[File  21-308] 

In  the  Matter  of  Proposed  Trade  Practice  Rules  for  the 
Wood  Cased  Lead  Pencil  Manufacturing  Industry 

notice  of  opportunity  to  present  views,  suggestions  or 
objections 

This  matter  now  being  before  the  Federal  Trade  Commis¬ 
sion  under  its  Trade  Practice  Conference  procedure,  in  pur¬ 
suance  of  the  Act  of  Congress  approved  September  26,  1914 
(38  Stat.  717) ; 

Opportunity  is  hereby  extended  by  the  Federal  Trade  Com¬ 
mission  to  any  and  all  persons  affected  by  or  having  an 
interest  in  the  proposed  trade  practice  rules  for  the  Wood 
Cased  Lead  Pencil  Manufacturing  Industry  to  present  to 
the  Commission  their  views  upon  the  same,  including  sug¬ 
gestions  or  objections,  if  any.  For  this  purpose  they  may, 
upon  application  to  the  Commission,  obtain  copies  of  the 
proposed  rules.  Communications  of  such  views  should  be 
made  to  the  Commission  not  later  than  April  1, 1938.  Oppor¬ 
tunity  for  oral  hearing  will  be  afforded  at  10  a.  m.,  April  1, 
1938,  in  the  main  hearing  room,  Federal  Trade  Commission 
Building,  815  Connecticut  Avenue,  NW.,  Washington,  D.  C.. 
to  such  persons  as  may  desire  to  appear,  and  who  shall  have 
made  prior  written  or  telegraphic  requests  to  be  heard  orally. 
After  giving  due  consideration  to  such  views,  suggestions  or 
objections  as  may  be  received  concerning  the  proposed  rules, 
the  Commission  will  proceed  to  their  final  consideration. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

Entered  March  11,  1938. 

[F.R.Doc.  38-739;  Filed,  March  14, 1938;  10:17  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  11th  day  of  March,  A.  D.  1938. 

[File  No.  31-394] 

In  the  Matter  of  the  Application  of  Eastern  Shore  Gas 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  3  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Eastern  Shore  Gas  Corporation  for 
exemption  as  a  holding  company  from  the  provisions  of  said 
Act; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
March  28,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
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said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  23,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-742;  Filed.  March  14. 1938;  10:51  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  11th  day  of  March,  A.  D.  1938. 

[File  Nos.  46-94,  43-107] 

In  the  Matter  of  Federal  Water  Service  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Federal  Water  Service  Corporation  has  filed  with  this  Com¬ 
mission  an  application  (File  No.  46-94)  pursuant  to  Section 
10  of  the  Public  Utility  Holding  Company  Act  of  1935  with 
respect  to  the  acquisition  by  it  of  5,000  shares  of  the  $6 
Cumulative  Second  Preference  Stock  of  its  subsidiary,  West 
Virginia  Service  Company,  from  the  Chase  National  Bank  of 
the  City  of  New  York  for  a  purchase  price  of  $300,000  pay¬ 
able  in  an  initial  installment  of  $100,000  and  the  balance  in 
interest  bearing  installments  of  $25,000  each,  coming  due 
July  1,  1938  and  quarterly  thereafter.  Said  Federal  Water 
Service  Corporation  has  also  filed  with  this  Commission  a 
declaration  (File  No.  43-107)  pursuant  to  Section  7  of  said 
Act  with  respect  to  the  issue  and  sale  by  it  to  the  said  Chase 
National  Bank  of  the  City  of  New  York  of  eight  promissory 
notes,  each  in  the  principal  amount  of  $25,000,  to  be  dated 
March  1,  1938  and  to  mature  serially  on  the  first  days  of 
July,  October,  January  and  April,  first  note  to  become  due 
on  July  1,  1938.  Said  notes  are  to  bear  interest  at  the  rate 
of  5%  per  annum,  will  represent  installments  upon  the  above 
mentioned  purchase  price  cf  said  stock  and  will  be  secured 
by  said  stock. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
March  29,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW„  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there¬ 
after  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  24,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.R  Doc.38-740;  Filed, March  14,1938;  10:51a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  March,  A.  D.  1938. 

[File  No.  31-397] 

In  the  Matter  of  the  Application  of  Phelps  Dodge 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  3  (a)  (3)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  Phelps  Dodge  Corporation  for 
exemption  as  a  holding  company  from  the  provisions  of 
said  Act; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
March  28,  1938,  at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held.  At  such  hearing,  if 
in  respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  March  23,  1938. 

By  the  Commission. 

I  seal  1  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38  741;  Filed,  March  14,  1938;  10:51  a.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

CASH  RELIEF  FOR  CERTAIN  EMPLOYEES  OF  THE  PANAMA  CANAL 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  July  8,  1937,  ch.  443,  50  Stat.  478  (U.  S.  Code,  title 
48,  sec.  1372),  I  hereby  prescribe  the  following  regulations 
for  the  payment  of  cash  relief  to  persons  coming  within  the 
provisions  of  that  act: 

Sec.  1.  Application  for  relief. — Applicants  for  cash  relief 
under  the  provisions  of  the  said  act  of  July  8,  1937,  shall 
make  application  therefor  in  such  form  as  may  be  prescribed 
by  the  Governor  of  The  Panama  Canal.  Applications  shall 
be  supported  by  such  proof,  including  medical  certificates,  as 
may  be  considered  necessary  and  adequate  to  enable  the 
Governor  to  determine  the  eligibility  of  the  applicant  to  re¬ 
ceive  cash  relief,  his  length  of  service,  and  his  economic 
status.  If  the  applicant  is  mentally  incompetent  the  applica¬ 
tion  for  relief  may  be  submitted  by  his  guardian  or,  with  the 
consent  or  authority  of  the  Governor,  by  the  nearest  relative 
of  the  applicant,  or  other  person  familiar  with  the  status  of 
the  applicant. 

Sec.  2.  Determination  of  length  of  service. — The  length  of 
service  of  the  applicant,  including  continuous  and  intermit¬ 
tent  service,  shall  be  determined  by  the  Governor  of  The 
Panama  Canal  in  accordance  with  the  official  records  of  em- 
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ployment  or  by  such  other  proof  as  the  Governor  may 
require. 

Sec.  3.  Amount  of  relief. — The  monthly  cash  relief  which 
shall  be  allowed  to  an  applicant  who  is  found  to  be  eligible 
for  such  relief  under  the  said  act,  shall  be  an  amount,  not 
in  excess  of  $25,  equal  to  $1  multiplied  by  the  number  of 
years  of  service  of  applicant  in  the  employ  of  The  Panama 
Canal  and  the  Panama  Railroad  Company  as  determined  by 
the  Governor  of  The  Panama  Canal:  Provided,  that  in  the 
application  of  this  section,  only  the  whole  number  of  years 
of  service,  excluding  the  fraction  of  a  year,  if  any,  shall  be 
used  in  calculating  the  monthly  cash  relief:  And  provided 
further,  that  the  Governor,  in  his  discretion,  may  allow  a 
less  amount  of  cash  relief  per  month  to  an  applicant.  The 
Governor  may  from  time  to  time  reduce  or  increase,  within 
the  limits  prescribed  by  the  said  act,  the  amount  of  relief 
granted  to  a  beneficiary,  if  the  economic  status  of  the  benefi¬ 
ciary  in  the  opinion  of  the  Governor  justifies  or  warrants 
such  an  adjustment  of  the  amount  of  cash  relief,  con¬ 
sideration  being  given  to  such  factors  as  the  earnings  or 
income  of  the  beneficiary,  if  any,  the  number  of  persons 
dependent  upon  him  for  support,  and  the  ability  of  his 
family  to  assist  in  providing  for  him. 

Sec.  4.  Payment. — Cash  relief  shall  commence  at  such  date 
after  the  separation  of  the  employee  from  The  Panama 
Canal  service  as  shall  be  determined  by  the  Governor,  and 
shall  be  payable  monthly,  or  at  such  more  frequent  intervals 
as  may  be  prescribed  by  the  Governor:  Provided,  that  the 
amount  unpaid  on  the  death  of  the  beneficiary  may  be  paid 
only  to  the  person  who  shall  have  been  designated  by  the 
beneficiary  with  the  approval  of  the  Governor  to  receive  such 
amount.  Payments  shall  be  made  by  the  Paymaster,  The 
Panama  Canal. 

Sec.  5.  Administrative  regulations  authorized. — The  Gov¬ 
ernor  is  hereby  authorized  to  prescribe  such  additional  regu¬ 
lations  as  may  be  necessary  for  the  proper  administration  of 
the  provisions  of  this  order. 

Franklin  D  Roosevelt 

The  White  House, 

March  12, 1938. 

[No.  7837] 

[F.  R.  Doc.  38-751;  Filed,  March  14,  1938;  2:12  p.  m.] 


Executive  Order 

ESTABLISHMENT  OF  A  SUPPLY  FUND  FOR  THE  PROCUREMENT,  DIS¬ 
TRIBUTION,  AND  USE  OF  MATERIALS,  SUPPLIES,  AND  EQUIPMENT 

FOR  PROJECTS  OF  THE  WORKS  PROGRESS  ADMINISTRATION  UNDER 

THE  EMERGENCY  RELIEF  APPROPRIATION  ACT  OF  1937 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  Emergency  Relief  Appropriation  Act  of  1937,  approved 
June  29,  1937  (50  Stat.  352) ,  it  is  hereby  ordered  as  follows: 

1.  There  is  hereby  established  a  revolving  fund,  not  to 
exceed  in  the  aggregate  $25,000,000,  of  such  amounts  as  may 
be  transferred  thereto  from  time  to  time  by  the  Adminis¬ 
trator  of  the  Works  Progress  Administration  from  funds  allo¬ 
cated  to  that  Administration  for  the  prosecution  of  non- 
Federal  projects  under  the  Emergency  Relief  Appropriation 
Act  of  1937.  This  fund  is  to  be  known  as  the  “Emergency 
Relief,  Works  Progress  Administration,  Supply  Fund,  1938”, 
hereinafter  referred  to  as  “the  fund”. 

2.  The  Administrator  of  the  Works  Progress  Administra¬ 
tion  is  authorized  to  promulgate,  with  the  approval  of  the 
President,  the  administrative  regulations  necessary  to  ac¬ 
complish  the  purposes  of  this  Executive  Order.  Such  regu¬ 
lations  and  the  operations  of  the  fund  shall,  however,  be 
subject  to  and  not  inconsistent  with  the  provisions  of  Sec¬ 
tion  II  (A)  of  Executive  Order  No.  7034,  dated  May  6,  1935 
(as  continued  by  Executive  Order  No.  7396,  dated  June  22. 
1936,  and  Executive  Order  No.  7649,  dated  June  29,  1937) 
and  regulations  issued  pursuant  thereto,  and  of  section  1  of 
Executive  Order  No.  6166,  dated  June  10,  1933. 

3.  The  fund  shall  be  available  for  the  purchase,  repair, 
distribution,  and  rental  of  materials,  supplies,  equipment, 


and  tools,  including  the  maintenance  and  operation  of  shops, 
warehouses,  tool  depots,  and  other  depositories  for  the  han¬ 
dling  of  such  properties  for  servicing  non-Federal  or  Federal 
projects  of  the  Works  Progress  Administration  including  the 
National  Youth  Administration. 

4.  Reimbursement  shall  be  made  to  the  fund  under  regula¬ 
tions  issued  in  accordance  with  paragraph  2  on  statements 
prepared  by  the  State  Works  Progress  Administrations  of  the 
value  of  materials,  supplies,  equipment,  and  tools  issued  for 
use  on  any  approved  non-Federal  or  Federal  projects  of  the 
Works  Progress  Administration  or  the  National  Youth  Ad¬ 
ministration.  Such  statements  shall  also  include  a  monthly 
proration  of  operating  costs  against  projects  chargeable 
therewith.  Such  reimbursements  shall  be  made  at  least 
monthly  through  checks  drawn  by  the  State  Disbursing  Offi¬ 
cers  of  the  United  States  Treasury  Department  and  shall  be 
immediately  credited  to  the  fund,  for  use  in  accordance  with 
the  purposes  thereof. 

5.  Under  regulations  prescribed  by  the  Administrator,  the 
fund  shall  be  charged  with  the  value  of  all  materials,  sup¬ 
plies,  equipment,  and  tools  which  are  not  required  for  the 
completion  of  any  project.  The  amounts  so  charged  shall 
be  paid  from  the  fund  by  the  State  Disbursing  Officers  of 
the  United  States  Treasury  Department  upon  statements  pre¬ 
pared  by  the  State  Works  Progress  Administrations,  the 
amounts  so  paid  to  be  immediately  deposited  to  the  credit  of 
either  Appropriation  Symbol  465800,  “Emergency  Relief, 
Works  Progress  Administration,  (Non-Federal  Projects,  Ap¬ 
proved  Prior  to  June  30,  1937)  1938”,  or  to  the  official  proj¬ 
ect  and  appropriation  from  which  the  transfer  is  made,  as 
determined  in  accordance  with  administrative  regulations. 
Such  reimbursements  shall  remain  available  to  the  Works 
Progress  Administration. 

6.  A  report  shall  be  submitted  to  the  President  by  the  Ad¬ 
ministrator  of  the  Works  Progress  Administration  showing 
the  amounts  of  the  inventory  remaining  charged  to  the  fund 
as  of  June  30,  1938,  with  respect  to  each  State,  classified 
according  to  major  categories  of  materials,  supplies,  tools, 
and  equipment. 

7.  Upon  liquidation  of  the  “Emergency  Relief,  Works  Prog¬ 
ress  Administration,  Supply  Fund,  1938”,  any  balance  re¬ 
maining  shall  be  returned  to  the  appropriation  contained 
in  the  said  Emergency  Relief  Appropriation  Act  of  1937, 
approved  June  29,  1937. 

Franklin  D  Roosevelt 

The  White  House, 

March  12,  1938. 

[No.  7838] 

[F.  R.  Doc.  38-752;  Filed,  March  14,  1938;  2:12  p.  m.] 


Executive  Order 

TRANSFERRING  CERTAIN  HOUSING  OR  SLUM-CLEARANCE  PROJECTS  TO 
THE  PUERTO  RICO  RECONSTRUCTION  ADMINISTRATION 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  Title  II  of  the  National  Industrial  Recovery  Act,  approved 
June  16,  1933  (48  Stat.  200) ,  and  the  Emergency  Relief  Ap¬ 
propriation  Act  of  1935,  approved  April  8,  1935  (49  Stat.  115), 
and  in  order  to  effectuate  the  purposes  of  those  Acts,  it  is 
ordered  as  follows: 

1.  Executive  Order  No.  7732  of  October  27,  1937,  trans¬ 
ferring  certain  Federal  housing  or  slum-clearance  projects 
from  the  Federal  Emergency  Administration  of  Public  Works 
to  the  United  States  Housing  Authority,  is  hereby  revoked 
in  so  far  as  it  pertains  to  or  affects  the  following-described 
housing  or  slum-clearance  projects  in  Puerto  Rico: 

(a)  Housing  Division  Project  No.  H-3600-SJ-A,  Official 
Project  No.  52-8384,  constructed  and  being  carried  out  in 
San  Juan,  Puerto  Rico,  pursuant  to  Presidential  Letter  No. 
880  of  October  28,  1935. 

(b)  Housing  Division  Project  No.  H-3600-C-A,  Official 
Project  No.  52-5353,  constructed  and  being  carried  out  in 
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Caguas,  Puerto  Rico,  pursuant  to  Presidential  Letter  No. 
1570  of  May  2,  1936. 

2.  All  right,  title,  and  interest  held  on  October  31,  1937,  by 
the  Federal  Emergency  Administration  of  Public  Works  in 
the  two  above-described  projects  are  hereby  transferred  to 
the  Puerto  Rico  Reconstruction  Administration,  together  with 
the  following: 

(a)  All  assets,  contracts,  records,  and  other  property  held 
by  the  Federal  Emergency  Administration  of  Public  Works 
on  October  31, 1937,  in  connection  with  the  above-described 
projects:  Provided,  however,  that  nothing  herein  shall  be 
construed  as  impairing  or  affecting  the  obligation  of  the 
United  States  under  any  contracts  hereby  transferred. 

(b)  All  funds  allocated  to  the  Federal  Emergency  Ad¬ 
ministration  of  Public  Works  which  were  available  on  Oc¬ 
tober  31,  1937,  for  the  construction  and  completion  of  the 
above-mentioned  projects  and  are  not  yet  expended. 

(c)  All  employees  who  are  actually  serving  in  Puerto 
Rico  on  the  effective  date  of  this  order  and  who  shall  be 
certified  within  one  month  from  this  date  by  the  Federal 
Emergency  Administrator  of  Public  Works  as  having  been 
employed  in  the  Federal  Emergency  Administration  of 
Public  Works  in  Puerto  Rico  on  October  31,  1937,  in  con¬ 
nection  with  the  construction  or  administration  of  the 
above- described  projects. 

3.  The  Puerto  Rico  Reconstruction  Administration, 
through  the  Administrator  thereof,  shall  supervise,  control, 
and  administer  the  above-described  projects  and  the  funds, 
property,  and  employees  hereby  transferred,  in  accordance 
with  the  said  Emergency  Relief  Appropriation  Act  of  1935 
and  the  act  of  February  11,  1936,  entitled  “An  Act  to  provide 
that  funds  allocated  to  Puerto  Rico  under  the  Emergency 
Relief  Appropriation  Act  of  1935  may  be  expended  for  per¬ 
manent  rehabilitation,  and  for  other  purposes”  (49  Stat. 
1135). 

Franklin  D  Roosevelt 

The  White  House, 

March  12,  1938. 

[No.  7839] 

(F.  R.  Doc.  38-753;  Filed,  March  14, 1938;  2:12  p.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4794] 

Waiver  of  Survey  Requirements 
as  to  Distilleries 

To  District  Supervisors  and  others  concerned: 

Pursuant  to  the  authority  conferred  by  Sections  302,  303, 
and  304,  Title  III,  Liquor  Tax  Administration  Act  (U.  S.  C., 
1934  ed.,  Supp.  II,  title  26,  secs.  1168,  1165,  and  1171),  the 
following  regulations  are  prescribed: 

SURVEY  REQUIREMENTS  WAIVED 

1.  The  survey  requirements  prescribed  by  Section  3264, 
R.  S.  (U.  S.  C.,  1934  ed.,  title  26,  sec.  1168),  as  to  registered 
distilleries,  are  hereby  waived. 

2.  Distillers  are  hereby  relieved  from  the  following  pro¬ 
visions  of  law  relating  to  the  survey  requirements: 

(a)  From  so  much  of  Section  3259,  R.  S.  (U.  S.  C., 
1934  ed.,  title  26,  sec.  1163),  as  requires  a  distiller  to  state 
in  his  notice  the  number  of  hours  in  which  the  distiller 
will  ferment  each  tub  of  mash  or  beer,  and  from  the 
necessity  of  filing  a  notice  of  the  change  in  the  time 
of  fermenting  the  mash  or  beer. 

(b)  From  so  much  of  Section  3280,  R.  S.  (U.  S.  C., 
1934  ed.,  title  26,  sec.  1183),  as  requires  the  distiller  to 
comply  with  the  provisions  of  law  relating  to  the  survey 
of  distilleries,  as  a  condition  precedent  to  carrying  on  the 
business  of  distilling. 


(c)  From  the  provisions  of  Section  3285,  R.  S.  (U.  S.  C., 
1934  ed.,  title  26,  sec.  1191). 

(d)  From  so  much  of  the  provisions  of  Section  3309,  R.  S. 

(U.  S.  C.,  1934  ed.,  title  26,  sec.  1197),  as  make  a  distiller 
liable  to  an  assessment  for  a  deficiency  in  producing  less 
than  80  per  centum  of  the  producing  capacity  of  the  dis¬ 
tillery  as  estimated  according  to  law;  and  as  make  him 
liable  to  an  assessment  for  the  tax  upon  the  spirits  that 
should  have  been  produced  from  the  materials  found  to 
have  been  used  in  excess  of  the  capacity  of  the  distillery 
for  any  month  as  estimated  according  to  law. 

(e)  From  so  much  of  the  provisions  of  Section  3310,  R.  S. 
(U.  S.  C.,  1934  ed.,  title  26,  sec.  1200),  as  prescribe  the  fer¬ 
menting  periods. 

(f)  From  so  much  of  Section  3311,  R.  S.  (U.  S.  C.,  1934 
ed.,  title  26,  sec.  1202),  as  requires  the  placing  of  close 
fitting  covers  upon  fermenting  tubs,  for  the  purpose  of 
reducing  the  producing  capacity  of  the  distillery. 

3.  The  exemptions  from  the  above-mentioned  provisions  of 
law  will  be  subject  to  such  further  changes  as  may  be  pre¬ 
scribed  by  regulations. 

distiller’s  bond 

4.  Distiller’s  Bond,  Form  30,  shall  be  in  a  penal  sum  of  not 
less  than  the  amount  of  tax,  at  the  rate  prescribed  by  law, 
on  the  spirits  that  can  be  distilled  in  the  distillery  during 
a  period  of  15  days  of  24  hours  each,  as  shown  by  the  Dis¬ 
tiller’s  Notice,  Form  27A,  which  shall  be  verified  by  the  Dis¬ 
trict  Supervisor;  but  in  no  case  shall  the  penal  sum  of  the 
bond  be  less  than  $5,000,  nor  greater  than  $100,000. 

distilling  unit,  ebulliometer.  and  other  laboratory 

APPARATUS 

5.  The  distiller  shall  provide  at  his  own  expense,  for  the  use 
of  Government  officers  assigned  to  the  distillery,  a  Kjeldahl 
or  other  distilling  unit  of  sufficient  capacity  to  distill  samples 
of  beer  and  slop  and  a  Juerst,  Leftco  or  other  approved  ebul¬ 
liometer;  also,  such  other  laboratory  apparatus  and  equip¬ 
ment  necessary  for  determining  the  alcoholic  content  of  the 
beer  and  slop.  The  distilling  unit  shall  be  installed  in  a  suit¬ 
able  location  approved  by  the  District  Supervisor.  Where 
the  distiller  maintains  a  laboratory  which,  in  the  opinion  of 
the  District  Supervisor,  is  properly  equipped  for  making  such 
tests,  the  distiller  may  make  such  facilities  available  to  Gov¬ 
ernment  officers  in  lieu  of  providing  additional  apparatus  and 
equipment. 

GAUGING  OF  UNFINISHED  SPIRITS 

6.  At  distilleries  where  spirits,  in  the  course  of  distillation, 
are  run  from  the  beer  still  into  tanks  in  the  distilling  building 
for  temporary  deposit  preparatory  to  completing  the  distilla¬ 
tion  thereof,  storekeeper-gaugers  shall  promptly  gauge  the 
unfinished  spirits  in  such  tanks  and  make  proper  entry  in 
the  prescribed  records.  Each  such  tank  must  be  mounted 
on  scales  or  equipped  with  a  glass  gauge,  or  other  suitable 
gauging  device,  whereby  the  contents  of  the  tank  may  be  ac¬ 
curately  determined.  Unfinished  spirits  may  not  be  stored  in 
such  tanks,  but  may  only  be  deposited  therein  temporarily 
in  the  course  of  distillation. 

CALIBRATION  OF  FERMENTERS 

7.  Distillers  shall  accurately  calibrate  each  fermenter  and 
permanently  mark  thereon  the  total  capacity  in  gallons. 
The  distiller  will  furnish  the  Governmental  officer  in  charge  a 
table  showing  the  capacity  of  each  fermenter,  if  not  uniform 
in  dimensions  from  top  to  bottom,  for  each  inch  of  depth. 
If  the  fermenters  are  of  uniform  dimensions  from  top  to 
bottom,  a  table  will  be  furnished  for  each  fermenter  showing 
the  gallons  per  inch  of  depth.  When  deemed  necessary,  the 
accuracy  of  the  calibration  of  tanks  will  be  verified  by  Gov¬ 
ernment  officers. 

DISTILLER’S  NOTICE  OF  CHANGE  IN  MATERIALS 

8.  The  distiller  may  elect  to  mash  molasses,  grain,  or 
other  fermentable  material,  in  any  proportion  or  strength 
that  he  may  desire,  provided  he  shall  give  written  notice 
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to  the  storekeeper-gauger  in  charge  of  the  distillery  of  the 
quantity  of  each  kind  of  material  which  he  proposes  to 
mash  and  the  strength  of  the  beer.  When  desiring  to 
change  the  quantity  or  kind  of  materials  or  the  strength 
of  the  beer,  he  shall,  before  making  such  change,  give 
written  notice  to  the  storekeeper-gauger  in  charge  of  the 
distillery. 

STOREKEEPER-GAUGER’S  RECORD  AND  REPORT 

9.  Storekeeper-gaugers  shall  keep  a  record  and  render 
a  report  on  Form  1592,  “U.  S.  Storekeeper-Gauger’s  Report 

of  Operations  at  Distillery  No. _ ”,  in  the  form  and 

manner  prescribed  by  the  Commissioner  of  Internal  Revenue. 

DISTILLER’S  RECORD  AND  REPORT 

10.  Distillers  shall  keep  a  record  and  render  a  report  on 
Form  1598,  “Distiller’s  Report  of  Operations  at  Distillery 

No. _ ”,  in  the  form  and  manner  prescribed  by  the 

Commissioner  of  Internal  Revenue. 

USE  OF  REPORTS  AND  RECORDS  DISCONTINUED 

11.  The  use  of  the  following  reports  and  records  is  hereby 
discontinued: 

Form  12 :  Distiller’s  Purchase  Book. 

Form  13:  Distillation  Book. 

Form  14:  Distiller’s  Monthly  Account. 

Form  16:  Record  of  Storekeeper-Gauger  at  Rum  Distillery. 
Form  17 :  Record  of  Storekeeper-Gauger  at  Registered  Dis¬ 
tillery. 

Form  1714:  Supplement  to  No.  17. 

Form  25:  Distiller’s  Yeasting  Book. 

Form  45:  Record  of  Registered  Distilleries. 

Form  88:  Storekeeper-Gauger’s  Monthly  Abstract. 

Form  123:  Report  of  Survey  of  Distillery. 

Form  126:  Distiller’s  Notice  of  Change  in  Capacity. 

REGULATIONS  MODIFIED 

12.  Regulations  No.  7,  concerning  the  tax  on  distilled 
spirits,  July  10,  1914,  as  amended;  Regulations  8,  concern¬ 
ing  the  manufacture  of  whiskey,  December  1929,  as  amended; 
and  all  Treasury  Decisions  which  are  inconsistent  herewith, 
are  hereby  modified  accordingly. 

13.  These  regulations  shall  not  apply  to  fruit  brandy  dis¬ 
tillers  or  distilleries. 

EFFECTIVE  DATE  OF  REGULATIONS 

14.  The  provisions  of  these  regulations  shall  be  effective  on 
and  after  July  1,  1938,  provided,  however,  that  distillers  shall 
install  the  testing  equipment  and  apparatus  prescribed  by 
Paragraph  5  hereof  on  or  before  May  1,  1938,  in  order  that 
Government  officers  may  be  properly  trained  in  the  use 
thereof  prior  to  the  effective  date  of  these  regulations. 

[seal!  Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 
Approved:  March  11,  1938. 

[F.R. Doc.  38-754;  Filed,  March  14, 1938;  3:25  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  March,  A.  D.  1938. 

[File  No.  34-13] 

In  the  Matter  of  the  Application  of  Avery  Brundage,  Clay¬ 
ton  J.  Howel,  George  F.  Manzelman  and  John  A.  Dawson, 
as  Bondholders’  Protective  Committee  for  6%  20-Year 
First  Mortgage  Sinking  Fund  Gold  Bonds  of  Utilities 
Elkhorn  Coal  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  12  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  and  Rules  12E-1  to 


12E-5,  both  inclusive,  promulgated  thereunder,  having  been 
duly  filed  with  this  Commission  by  Avery  Brundage,  Clayton 
J.  Howel,  George  F.  Manzelman,  and  John  A.  Dawson,  acting 
as  Protective  Committee  for  the  holders  of  6%  20-Year  First 
Mortgage  Sinking  Fund  Gold  Bonds  of  Utilities  Elkhorn  Coal 
Company,  requesting  permission  to  solicit  deposits  of  6% 
20-Year  First  Mortgage  Sinking  Fund  Gold  Bonds  of  Utilities 
Elkhorn  Coal  Company  and  to  represent  such  security  hold¬ 
ers  in  connection  with  the  negotiation,  formulation,  or  devel¬ 
opment  of  a  reorganization  plan  for  Utilities  Elkhorn  Coal 
Company; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  1,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there¬ 
after  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  28,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38 -755;  Filed,  March  15, 1938;  11:14  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  March,  1938. 

[File  No.  1-1638] 

In  the  Matter  of  Prima  Company  Common  Stock,  No  Par 

Value 

order  withdrawing  registration  of  securities  on  a  national 

SECURITIES  EXCHANGE 

The  Commission  having  instituted  a  proceeding  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  to  determine  whether  the  registration  on  the 
Chicago  Stock  Exchange  of  250,000  shares  of  Common  Stock, 
No  Par  Value,  of  Prima  Company  shall  be  suspended  or  with¬ 
drawn;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  January  28,  1938,  in  Chicago,  Illinois;  and 
The  Commission  having  found,  based  upon  the  evidence 
introduced  at  said  hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Sections  13  (a)  and  13  (b) 
of  said  Act,  as  amended,  Rules  KA1  and  KA2,  Form  10-K  and 
the  Instructions  supplemental  thereto,  prescribed  under  said 
Section,  all  as  more  fully  set  forth  in  the  Commission’s 
Opinion  this  day  issued;  and 
The  Commission  being  of  the  opinion,  in  view  of  the 
failure  of  the  issuer  to  comply  in  the  above  respects  with 
the  provisions  of  Title  I  of  said  Act,  as  amended,  and  the 
rules  and  regulations  thereunder,  that  it  is  necessary  and 
appropriate  for  the  protection  of  investors  to  withdraw  the 
registration  of  said  Common  Stock  on  said  Exchange; 

It  is  ordered.  Pursuant  to  Section  19  (a)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  that  the  registration 
on  the  Chicago  Stock  Exchange  of  250,000  shares  of  Com- 
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mon  Stock,  No  Par  Value,  of  Prima  Company  shall  be  and 
the  same  is  hereby  withdrawn,  effective  as  of  March  14, 
1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-756;  Filed,  March  15, 1938;  11:14  a.  m.] 


Thursday,  March  17,  1938 


No.  53 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49447] 

Golden  Gate  International  Exposition 

ENTRY  OF  ARTICLES  FOR  EXHIBITION  AT  SAN  FRANCISCO,  CALI¬ 
FORNIA,  IN  THE  YEAR  1939 

March  12,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Attention  is  invited  to  the  provisions  of  Public  Resolution 
No.  29  of  the  Seventy-fifth  Congress,  approved  May  18,  1937, 
which  read  as  follows: 


That  all  articles  which  shall  be  imported  from  foreign  countries 
for  the  purpose  of  exhibition  at  the  Golden  Gate  International 
Exposition  to  be  held  at  San  Francisco,  California,  in  the  year  1939, 
by  the  San  Francisco  Bay  Exposition,  or  for  use  in  constructing, 
installing,  or  maintaining  foreign  building,  or  exhibits  at  the  said 
exposition,  upon  which  articles  there  shall  be  a  tariff  or  customs 
duty  shall  be  admitted  without  payment  of  such  tariff,  customs 
duty,  fees,  or  charges  under  such  regulations  as  the  Secretary  of 
the  Treasury  shall  prescribe;  but  it  shall  be  lawful  at  any  time 
during  or  within  three  months  after  the  close  of  the  said  exposition 
to  sell  within  the  area  of  the  exposition  any  articles  provided  for 
herein,  subject  to  such  regulations  for  the  security  of  the  revenue 
and  for  the  collection  of  import  duties  as  the  Secretary  of  the 
Treasury  shall  prescribe:  Provided,  That  all  such  articles,  when 
withdrawn  for  consumption  or  use  in  the  United  States,  shall  be 
subject  to  the  duties,  if  any,  imposed  upon  such  articles  by  the 
revenue  laws  in  force  at  the  date  of  their  withdrawal;  and  on  such 
articles  which  shall  have  suffered  diminution  or  deterioration  from 
incidental  handling  or  exposure  the  duties,  if  payable,  shall  be 
assessed  according  to  the  appraised  value  at  the  time  of  withdrawal 
from  entry  hereunder  for  consumption  or  entry  under  the  general 
tariff  law:  Provided  further,  That  imported  articles  provided  for 
herein  shall  not  be  subject  to  any  marking  requirements  of  the 
general  tariff  laws,  except  when  such  articles  are  withdrawn  for 
consumption  or  use  in  the  United  States,  in  which  case  they  shall 
not  be  released  from  customs  custody  until  properly  marked,  but 
no  additional  duty  shall  be  assessed  because  such  articles  were  not 
sufficiently  marked  when  imported  into  the  United  States:  Pro¬ 
vided  further,  That  at  any  time  during  or  within  three  months 
after  the  close  of  the  exposition  any  article  entered  hereunder 
may  be  abandoned  to  the  Government  or  destroyed  under  customs 
supervision,  whereupon  any  duties  on  such  article  shall  be  re¬ 
mitted:  Provided  further,  That  articles  which  have  been  admitted 
without  payment  of  duty  for  exhibition  under  any  tariff  law  and 
which  have  remained  in  continuous  customs  custody  or  under  a 
customs  exhibition  bond  and  imported  articles  in  bonded  ware 
houses  under  the  general  tariff  law  may  be  accorded  the  privilege 
of  transfer  to  and  entry  for  exhibition  at  the  said  exposition  under 
such  regulations  as  the  Secretary  of  the  Treasury  shall  prescribe: 
And  provided  further,  That  the  San  Francisco  Bay  Exposition  shall 
be  deemed,  for  customs  purposes  only,  to  be  the  sole  consignee  of 
all  merchandise  imported  under  the  provisions  of  this  Act,  and 
that  the  actual  and  necessary  customs  charges  for  labor,  services, 
and  other  expenses  in  connection  with  the  entry,  examination, 
appraisement,  release,  or  custody,  together  with  the  necessary 
charges  for  salaries  of  customs  officers  and  employees  in  connection 
with  the  supervision,  custody  of,  and  accounting  for  articles  im¬ 
ported  under  the  provisions  of  this  Act,  shall  be  reimbursed  by 
the  San  Francisco  Bay  Exposition  to  the  Government  of  the  United 
States  under  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury,  and  that  receipts  from  such  reimbursements  shall  be 
deposited  as  refunds  to  the  appropriation  from  which  paid,  in  the 
manner  provided  for  in  section  524  of  the  Tariff  Act  of  1930. 

(1)  All  packages  containing  imported  merchandise  to  be 
entered  under  the  provisions  of  the  public  resolution  shall 
be  plainly  marked  “Golden  Gate  International  Exposition,” 
and  shall  bear  separate  serial  numbers. 

(2)  All  importations  of  articles  of  a  class  requiring  a  con¬ 
sular  invoice,  intended  for  exhibition  under  the  provisions 
of  the  public  resolution  and  valued  at  more  than  $100,  must 
be  covered  by  consular  invoices  certified  as  provided  in 


article  276  of  the  Customs  Regulations  of  1937.  Such  in¬ 
voices  shall  contain  the  information  prescribed  under  section 
481  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec.  1481)  and 
shall  show  that  the  articles  covered  thereby  are  destined  to 
the  port  of  San  Francisco,  California,  and  are  intended 
for  exhibition  or  use  at  the  Golden  Gate  International 
Exposition. 

(3)  The  San  Francisco  Bay  Exposition  shall  give  to  the 
collector  of  customs  at  San  Francisco,  California,  such  secu¬ 
rity  for  compliance  with  the  public  resolution  and  these  regu¬ 
lations  as  may  be  approved  by  the  Commisioner  of  Customs. 

(4)  The  collector  of  customs  at  San  Francisco,  California, 
shall  detail  an  officer  to  act  as  his  representative  at  the 
Golden  Gate  International  Exposition  and  shall  station  in¬ 
side  the  exhibition  buildings  as  many  additional  customs 
officers  and  employees  as  may  be  necessary  properly  to  pro¬ 
tect  the  revenue. 

(5)  All  actual  and  necessary  customs  charges  for  labor, 
services,  and  other  expenses  in  connection  with  the  entry, 
examination,  appraisement,  release  or  custody  of  imported 
articles,  together  with  the  necessary  charges  for  salaries  of 
customs  officers  and  employees  in  connection  with  the  super¬ 
vision  and  custody  of,  and  accounting  for,  articles  imported 
for  exhibition  at  the  Golden  Gate  International  Exposition 
or  transferred  thereto  for  exhibition,  shall  be  reimbursed 
by  the  San  Francisco  Bay  Exposition  to  the  Government, 
payment  to  be  made  monthly  to  the  collector  of  customs, 
San  Francisco,  California,  for  deposit  to  the  credit  of  the 
Treasurer  of  the  United  States  as  a  refund  to  the  appropria¬ 
tion  “Collecting  the  Revenue  from  Customs.” 

(6)  Articles  to  be  entered  under  these  regulations  which 
arrive  at  ports  other  than  San  Francisco  shall  be  entered 
for  immediate  transportation  without  appraisement  to  the 
latter  port  in  the  manner  provided  by  the  general  customs 
regulations. 

(7)  Articles  which  have  been  admitted  without  payment  of 
duty  for  exhibition  under  any  tariff  law  and  which  have  re¬ 
mained  in  continuous  customs  custody  or  under  a  customs 
exhibition  bond  may  be  transferred  to  entry  for  exhibition 
at  the  Golden  Gate  International  Exposition  in  the  manner 
prescribed  in  article  453  (c)  of  the  Customs  Regulations  of 
1937,  except  that  in  each  case  an  entry  under  paragraph 
(9)  of  these  regulations  shall  be  filed,  which  shall  supersede 
any  previous  entry,  and  no  new  bond  other  than  that  specified 
in  paragraph  (3)  shall  be  required.  Imported  articles  in 
bonded  warehouses  under  the  general  tariff  law  may  be 
transferred  to  entry  for  exhibition  at  the  Golden  Gate  Inter¬ 
national  Exposition  in  the  manner  prescribed  in  article  323 
of  the  Customs  Regulations  of  1937. 

(8)  The  entry  of  plant  material  subject  to  restriction  under 
the  Plant  Quarantine  Act  of  1912,  as  amended  (U.  S.  C.,  title 
7,  secs.  151  to  165,  inclusive,  and  sec.  167),  shall  not  be  per¬ 
mitted  except  under  permits  issued  therefor  by  the  Bureau 
of  Entomology  and  Plant  Quarantine,  Department  of  Agricul¬ 
ture,  and  in  accordance  with  the  plant  quarantine  regulations. 

(9)  Upon  the  arrival  at  the  port  of  San  Francisco  of  ar¬ 
ticles  to  be  entered  under  these  regulations  the  same  should 
be  entered  on  a  special  form  of  entry  to  read  substantially  as 
follows: 

Entry  for  Exhibition 
Entry  No. _ 


Entry  at  the  port  of  San  Francisco  of  articles  consigned  or  trans¬ 
ferred  to  the  Golden  Gate  International  Exposition  under _ 

I.  T.  No. _ ex  S.  S. _ from _ 

on  the _ day  of _ _  193 _ ,  for  exhibition 

purposes  under  Public  Resolution  No.  29  of  the  Seventy-fifth 
Congress,  approved  May  18,  1937. 


Mark 

Number 

Package  and  contents 

Quantity 

Invoice 

Value 

. 

San  Francisco  Bay  Exposition. 


By 
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(10)  Upon  such  entry  being  made,  the  collector  shall  issue 
a  special  permit  for  the  transfer  of  the  articles  covered 
thereby  to  the  buildings  in  which  they  are  to  be  exhibited 
or  used,  or,  in  the  discretion  of  the  collector,  to  the  ap¬ 
praiser’s  stores  for  examination  and  subsequent  transfer  to 
the  buildings  in  which  they  are  to  be  exhibited  or  used. 
Upon  the  receipt  of  the  articles  at  such  buildings  or  at  the 
appraiser’s  stores,  the  same  shall  be  given  a  tentative  ap¬ 
praisal  prior  to  their  exhibition  or  use.  All  imported  exhibits 
so  received  in  such  buildings  shall  be  kept  segregated  from 
domestic  articles  and  imported  duty-paid  articles  and  shall 
not  be  removed  from  the  exhibition  building  except  in  ac¬ 
cordance  with  paragraph  (12)  of  these  regulations. 

(11)  If  for  any  reason  articles  imported  for  entry  under 
these  regulations  are  not  upon  their  arrival  to  be  delivered 
immediately  at  an  exhibition  building,  the  importer  should 
so  indicate  to  the  collector  in  writing,  who  will  cause  such 
articles  to  be  placed  in  a  bonded  warehouse  under  a  “general 
order  permit”  at  the  importer’s  risk  and  expense,  and  such 
articles  may  be  entered  at  any  time  within  one  year  from 
the  date  of  importation  for  exhibition,  as  herein  provided, 
or  under  the  general  tariff  law,  or  for  exportation.  If  not 
so  entered  within  such  period  they  will  be  regarded  as 
abandoned  to  the  Government. 

(12)  Any  articles  entered  under  these  regulations  may  be 
withdrawn  for  exportation,  for  abandonment  to  the  Govern¬ 
ment,  for  destruction  under  customs  supervision,  or  for  con¬ 
sumption  or  entry  under  the  general  tariff  law,  but  not 
otherwise,  at  any  time  prior  to  the  opening  of  the  exposi¬ 
tion,  or  at  any  time  during  or  within  three  months  after 
the  close  of  the  exposition.  Upon  the  withdrawal  of  such 
articles  for  consumption  or  for  entry  under  the  general 
tariff  law,  or  at  the  expiration  of  three  months  after  the 
close  of  the  exposition  in  the  case  of  articles  not  previously 
so  withdrawn,  they  shall  be  appraised  with  due  allowance 
made  for  diminution  or  deterioration  from  incidental  han¬ 
dling  or  exposure.  Such  appraisal  shall  be  final  in  the 
absence  of  an  appeal  to  reappraisement,  as  provided  in 
section  501  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19, 
sec.  1501).  In  the  case  of  such  articles  withdrawn  for  entry 
under  the  general  tariff  law  under  a  warehouse  bond  or  a 
bond  conditioned  upon  exportation,  the  statutory  period 
of  the  bond  and  any  extension  thereof  shall  be  computed 
from  the  date  of  withdrawal  from  entry  under  the  provisions 
of  Public  Resolution  No.  29  of  the  Seventy-fifth  Congress. 

(13)  At  any  time  prior  to  the  opening  of  the  exposition, 
or  at  any  time  during  or  within  three  months  after  the 
close  of  the  exposition,  any  article  entered  hereunder  may  be 
abandoned  to  the  Government  or  destroyed  under  customs 
supervision,  as  provided  in  article  808  of  the  Customs  Regu¬ 
lations  of  1937. 

(14)  Any  articles  entered  under  these  regulations  which 
have  not  been  withdrawn  for  consumption,  entry  under  the 
general  tariff  law,  or  exportation,  or  which  have  not  been 
abandoned  to  the  Government  or  destroyed  under  customs 
supervision,  before  the  expiration  of  three  months  after  the 
close  of  the  exposition,  shall  be  regarded  as  abandoned  to 
the  Government. 

(15)  All  entries  under  these  regulations  shall  be  made  in 
the  name  of  the  San  Francisco  Bay  Exposition,  which  shall 
be  deemed  for  customs  purposes  the  sole  consignee  of  the 
merchandise  entered  under  the  Act  and  which  shall  be  held 
responsible  to  the  Government  for  all  duties  and  charges 
due  the  United  States  on  account  of  such  entries;  but,  in 
the  case  of  merchandise  withdrawn  from  entry  under  these 
regulations,  an  entry  under  the  general  tariff  law,  in  the 
name  of  any  person  duly  authorized  in  writing  by  the  San 
Francisco  Bay  Exposition,  to  make  such  entry,  may  be  ac¬ 
cepted  by  the  collector,  and  the  bond  of  the  San  Francisco 
Bay  Exposition  shall  thereafter  be  considered  as  collateral 
security  for  any  duties  and  charges  accruing  on  the  mer¬ 
chandise  covered  by  any  such  entry,  unless  the  entry  is  for 
permanent  exhibition,  in  which  case  the  liability  of  the  San 
Francisco  Bay  Exposition,  under  its  bond  with  respect  to  the 
articles  covered  by  such  entry,  shall  be  terminated  when 
the  security  required  by  the  general  tariff  law  has  been 
given. 


(16)  The  marking  requirements  of  the  Tariff  Act  of  1930 
and  the  regulations  promulgated  thereunder  will  not  apply 
to  articles  imported  under  these  regulations  except  when  such 
articles  are  withdrawn  for  consumption  or  use  in  the  United 
States,  in  which  case  they  shall  be  released  from  customs 
custody  only  upon  a  full  compliance  with  the  marking  re¬ 
quirements  of  the  tariff  act  and  the  regulations  promulgated 
thereunder.  No  additional  duty  shall  be  assessed  because 
such  articles  were  not  properly  marked  when  imported  into 
the  United  States. 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-790;  Filed,  March  16, 1938;  11 :26  a.  m.] 


[T.  D.  494481 

New  York  World’s  Fair  1939 

ENTRY  OF  ARTICLES  FOR  EXHIBITION  AT  NEW  YORK,  NEW  YORK, 
BEGINNING  IN  APRIL,  1939 

March  12,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Attention  is  invited  to  the  provisions  of  Public  Resolution 
No.  61  of  the  Seventy-fifth  Congress,  approved  August  16, 
1937,  which  read  as  follows: 

That  all  articles  which  shall  be  imported  from  foreign  countries 
for  the  purpose  of  exhibition  at  the  international  exposition  to  be 
held  at  New  York  City,  New  York,  beginning  in  April  1939  by  the 
New  York  World’s  Fair  1939,  Incorporated,  or  for  use  in  construct¬ 
ing,  installing,  or  maintaining  foreign  buildings  or  exhibits  at  the 
said  exposition,  upon  which  articles  there  shall  be  a  tariff  or  cus¬ 
toms  duty  shall  be  admitted  without  payment  of  such  tariff,  cus¬ 
toms  duty,  fees,  or  charges  under  such  regulations  as  the  Secre¬ 
tary  of  the  Treasury  shall  prescribe;  but  it  shall  be  lawful  at  any 
time  during  and/or  within  three  months  after  the  close  of  the  said 
exposition,  to  sell  within  the  area  of  the  exposition  any  articles 
provided  for  herein,  subject  to  such  regulations  for  the  security 
of  the  revenue  and  for  the  collection  of  import  duties  as  the  Secre¬ 
tary  of  the  Treasury  shall  prescribe:  Provided,  That  all  such  arti¬ 
cles,  when  withdrawn  for  consumption  or  use  in  the  United  States, 
shall  be  subject  to  the  duties,  if  any,  imposed  upon  such  articles 
by  the  revenue  laws  in  force  at  the  date  of  their  withdrawal; 
and  on  such  articles,  which  shall  have  suffered  diminution  or 
deterioration  from  incidental  handling  or  exposure,  the  duties, 
if  payable,  shall  be  assessed  according  to  the  appraised  value  at 
the  time  of  withdrawal  from  entry  hereunder  for  consumption 
or  entry  under  the  general  tariff  law:  Provided  further.  That  im¬ 
ported  articles  provided  for  herein  shall  not  be  subject  to  any 
marking  requirements  of  the  general  tariff  laws,  except  when  such 
j  articles  are  withdrawn  for  consumption  or  use  in  the  United  States, 
in  which  case  they  shall  not  be  released  from  customs  custody 
until  properly  marked,  but  no  additional  duty  shall  be  assessed 
because  such  articles  were  not  sufficiently  marked  when  imported 
into  the  United  States:  Provided  further,  That  at  any  time  during 
or  within  three  months  after  the  close  of  the  exposition,  any 
article  entered  hereunder  may  be  abandoned  to  the  Government  or 
destroyed  under  customs  supervision,  whereupon  any  duties  on 
such  article  shall  be  remitted:  Provided  further.  That  articles, 
which  have  been  admitted  without  payment  of  duty  for  exhibition 
under  any  tariff  law  and  which  have  remained  in  continuous 
customs  custody  or  under  a  customs  exhibition  bond,  and  imported 
articles  in  bonded  warehouses  under  the  general  tariff  law  may 
be  accorded  the  privilege  of  transfer  to  and  entry  for  exhibition  at 
the  said  exposition  under  such  regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe:  And  provided  further,  That  the  New 
York  World’s  Fair  1939,  Incorporated,  shall  be  deemed,  for  customs 
purposes  only  to  be  the  sole  consignee  of  all  merchandise  imported 
under  the  provisions  of  this  Act,  and  that  the  actual  and  neces¬ 
sary  customs  charges  for  labor,  services,  and  other  expenses  in 
connection  with  the  entry,  examination,  appraisement,  release,  or 
custody,  together  with  the  necessary  charges  for  salaries  of  customs 
officers  and  employees  in  connection  with  the  supervision,  custody 
of,  and  accounting  for  articles  imported  under  the  provisions  of 
this  Act,  shall  be  reimbursed  by  the  New  York  World’s  Fair  1939, 
Incorporated,  to  the  Government  of  the  United  States  under  regu¬ 
lations  to  be  prescribed  by  the  Secretary  of  the  Treasury,  and 
that  receipts  from  such  reimbursements  shall  be  deposited  as 
refunds  to  the  appropriation  from  which  paid,  in  the  manner 
provided  for  in  section  524,  Tariff  Act  of  1930. 

(1)  All  packages  containing  imported  merchandise  to  be 
entered  under  the  provisions  of  the  public  resolution  shall  be 
plainly  marked  “New  York  World’s  Fair,  1939,  Incorporated,” 
and  shall  bear  separate  serial  numbers. 

(2)  All  importations  of  articles  of  a  class  requiring  a  con¬ 
sular  invoice,  intended  for  exhibition  under  the  provisions 
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of  the  public  resolution  and  valued  at  more  than  $100,  must 
be  covered  by  consular  invoices  certified  as  provided  in  ar¬ 
ticle  276  of  the  Customs  Regulations  of  1937.  Such  invoices 
shall  contain  the  information  prescribed  under  section  481 
of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec  1481)  and 
shall  show  that  the  articles  covered  thereby  are  destined 
to  the  port  of  New  York,  N.  Y.,  and  are  intended  for  exhibition 
or  use  at  the  New  York  World’s  Fair  1939. 

(3)  The  New  York  World’s  Fair,  1939,  Incorporated,  shall 
give  to  the  collector  of  customs  at  New  York,  N.  Y.,  such 
security  for  compliance  with  the  public  resolution  and  these 
regulations  as  may  be  approved  by  the  Commissioner  of 
Customs. 

(4)  The  collector  of  customs  at  New  York,  N.  Y.,  shall 
detail  an  officer  to  act  as  his  representative  at  the  New  York 
World’s  Fair  1939  and  shall  station  inside  the  exhibition 
buildings  as  many  additional  customs  officers  and  employees 
as  may  be  necessary  properly  to  protect  the  revenue. 

(5)  All  actual  and  necessary  customs  charges  for  labor, 
services,  and  other  expenses  in  connection  with  the  entry, 
examination,  appraisement,  release,  or  custody  of  imported 
articles,  together  with  the  necessary  charges  for  salaries  of 
customs  officers  and  employees  in  connection  with  the  super¬ 
vision  and  custody  of,  and  accounting  for,  articles  imported 
for  exhibition  at  the  New  York  World’s  Fair  1939  or  trans¬ 
ferred  thereto  for  exhibition,  shall  be  reimbursed  by  the  New 
York  World’s  Fair  1939,  Incorporated,  to  the  Government, 
payment  to  be  made  monthly  to  the  collector  of  customs, 
New  York,  N.  Y.,  for  deposit  to  the  credit  of  the  Treasurer 
of  the  United  States  as  a  refund  to  the  appropriation  “Col¬ 
lecting  the  Revenue  from  Customs.” 

(6)  Articles  to  be  entered  under  these  regulations  which 
arrive  at  ports  other  than  New  York  shall  be  entered  for 
immediate  transportation  without  appraisement  to  the  latter 
port  in  the  manner  provided  by  the  general  customs  regula¬ 
tions. 

(7)  Articles  which  have  been  admitted  without  payment 
of  duty  for  exhibition  under  any  tariff  law  and  which  have 
remained  in  continuous  customs  custody  or  under  a  customs 
exhibition  bond  may  be  transferred  to  entry  for  exhibition 
at  the  New  York  World’s  Fair  1939  in  the  manner  prescribed 
in  article  453  (c)  of  the  Customs  Regulations  of  1937,  except 
that  in  each  case  an  entry  under  paragraph  (9)  of  these 
regulations  shall  be  filed,  which  shall  supersede  any  previous 
entry,  and  no  new  bond  other  than  that  specified  in  para¬ 
graph  (3)  shall  be  required.  Imported  articles  in  bonded 
warehouses  under  the  general  tariff  law  may  be  transferred 
to  entry  for  exhibition  at  the  New  York  World’s  Fair  1939  in 
the  manner  prescribed  in  article  323  of  the  Customs  Regula¬ 
tions  of  1937. 

(8)  The  entry  of  plant  material  subject  to  restriction  under 
the  Plant  Quarantine  Act  of  1912,  as  amended  (U.  S.  C., 
title  7,  secs.  151  to  165,  inclusive,  and  sec.  167),  shall  not  be 
permitted  except  under  permits  issued  therefor  by  the  Bu¬ 
reau  of  Entomology  and  Plant  Quarantine,  Department  of 
Agriculture,  and  in  accordance  with  the  plant  quarantine 
regulations. 

(9)  Upon  the  arrival  at  the  port  of  New  York  of  articles  to 
be  entered  under  these  regulations  the  same  should  be  entered 
on  a  special  form  of  entry  to  read  substantially  as  follows: 

Entry  for  Exhibition 
Entry  No _ 

Entry  at  the  port  of  New  York  of  articles  consigned  or  trans¬ 
ferred  to  the  New  York  World’s  Fair  1939  under _ I.  T. 

No. _ ex  8.  S. - from _ on  the 

- day  of - -  193__,  for  exhibition  pur¬ 
poses  under  Public  Resolution  No.  61  of  the  Seventy-fifth  Congress, 
approved  August  16,  1937. 


Mark 

Number 

Package  and  contents 

Quantity 

Invoice 

Value 

New  York  World’s  Fair  1939,  Incorporated. 
By- . 


(10)  Upon  such  entry  being  made,  the  collector  shall  issue 
a  special  permit  for  the  transfer  of  the  articles  covered 
thereby  to  the  buildings  in  which  they  are  to  be  exhibited 
or  used,  or,  in  the  discretion  of  the  collector,  to  the  ap¬ 
praiser’s  stores  for  examination  and  subsequent  transfer  to 
the  buildings  in  which  they  are  to  be  exhibited  or  used. 
Upon  the  receipt  of  the  articles  at  such  buildings  or  at  the 
appraiser’s  stores,  the  same  shall  be  given  a  tentative  ap¬ 
praisal  prior  to  their  exhibition  or  use.  All  imported  exhibits 
so  received  in  such  buildings  shall  be  kept  segregated  from 
domestic  articles  and  imported  duty-paid  articles  and  shall 
not  be  removed  from  the  exhibition  building  except  in  ac¬ 
cordance  with  paragraph  (12)  of  these  regulations. 

(11)  If  for  any  reason  articles  imported  for  entry  under 
these  regulations  are  not  upon  their  arrival  to  be  delivered 
immediately  at  an  exhibition  building,  the  importer  should 
so  indicate  to  the  collector  in  writing,  who  will  cause  such 
articles  to  be  placed  in  a  bonded  warehouse  under  a  “gen¬ 
eral  order  permit”  at  the  importer’s  risk  and  expense,  and 
such  articles  may  be  entered  at  any  time  within  one  year 
from  the  date  of  importation  for  exhibition,  as  herein  pro¬ 
vided,  or  under  the  general  tariff  law,  or  for  exportation. 
If  not  so  entered  within  such  period  they  will  be  regarded 
as  abandoned  to  the  Government. 

(12)  Any  articles  entered  under  these  regulations  may  be 
withdrawn  for  exportation,  for  abandonment  to  the  Govern¬ 
ment,  for  destruction  under  customs  supervision,  or  for  con¬ 
sumption  or  entry  under  the  general  tariff  law,  but  not  other¬ 
wise,  at  any  time  prior  to  the  opening  of  the  exposition,  or 
at  any  time  during  or  within  three  months  after  the  close 
of  the  exposition.  Upon  the  withdrawal  of  such  articles 
for  consumption  or  for  entry  under  the  general  tariff  law, 
or  at  the  expiration  of  three  months  after  the  close  of  the 
exposition  in  the  case  of  articles  not  previously  so  withdrawn, 
they  shall  be  appraised  with  due  allowance  made  for  diminu¬ 
tion  or  deterioration  from  incidental  handling  or  exposure. 
Such  appraisal  shall  be  final  in  the  absence  of  an  appeal  to 
reappraisement,  as  provided  in  section  501  of  the  Tariff  Act 
of  1930  (U.  S.  C.,  title  19,  sec.  1501).  In  the  case  of  such 
articles  withdrawn  for  entry  under  the  general  tariff  law 
under  a  warehouse  bond  or  a  bond  conditioned  upon  exporta¬ 
tion,  the  statutory  period  of  the  bond  and  any  extension 
thereof  shall  be  computed  from  the  date  of  withdrawal  from 
entry  under  the  provisions  of  Public  Resolution  No.  61  of  the 
Seventy-fifth  Congress. 

(13)  At  any  time  prior  to  the  opening  of  the  exposition, 
or  at  any  time  during  or  within  three  months  after  the  close 
of  the  exposition,  any  article  entered  hereunder  may  be 
abandoned  to  the  Government  or  destroyed  under  customs 
supervision,  as  provided  in  article  808  of  the  Customs  Regu¬ 
lations  of  1937. 

(14)  Any  articles  entered  under  these  regulations  which 
have  not  been  withdrawn  for  consumption,  entry  under  the 
general  tariff  law,  or  exportation,  or  which  have  not  been 
abandoned  to  the  Government  or  destroyed  under  customs 
supervision,  before  the  expiration  of  three  months  after  the 
close  of  the  exposition,  shall  be  regarded  as  abandoned  to 
the  Government. 

(15)  All  entries  under  these  regulations  shall  be  made  in 
the  name  of  the  New  York  World’s  Fair  1939,  Incorporated, 
which  shall  be  deemed  for  customs  purposes  the  sole  con¬ 
signee  of  the  merchandise  entered  under  the  Act  and  which 
shall  be  held  responsible  to  the  Government  for  all  duties 
and  charges  due  the  United  States  on  account  of  such  en¬ 
tries;  but,  in  the  case  of  merchandise  withdrawn  from  entry 
under  these  regulations,  an  entry  under  the  general  tariff 
law,  in  the  name  of  any  person  duly  authorized  in  writing 
by  the  New  York  World’s  Fair  1939,  Incorporated,  to  make 
such  entry,  may  be  accepted  by  the  collector,  and  the  bond 
of  the  New  York  World’s  Fair  1939,  Incorporated,  shall  there¬ 
after  be  considered  as  collateral  security  for  any  duties  and 
charges  accruing  on  the  merchandise  covered  by  any  such 
entry,  unless  the  entry  is  for  permanent  exhibition,  in  which 
case  the  liability  of  the  New  York  World’s  Fair  1939,  In¬ 
corporated,  under  its  bond  with  respect  to  the  articles  cov- 
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ered  by  such  entry,  shall  be  terminated  when  the  security 
required  by  the  general  tariff  law  has  been  given. 

(16)  The  marking  requirements  of  the  Tariff  Act  of  1930 
and  the  regulations  promulgated  thereunder  will  not  apply 
to  articles  imported  under  these  regulations  except  when 
such  articles  are  withdrawn  for  consumption  or  use  in  the 
United  States,  in  which  case  they  shall  be  released  from  cus¬ 
toms  custody  only  upon  a  full  compliance  with  the  marking 
requirements  of  the  tariff  act  and  the  regulations  promul¬ 
gated  thereunder.  No  additional  duty  shall  be  assessed 
because  such  articles  were  not  properly  marked  when 
imported  into  the  United  States. 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury, 

[F.  R.  Doc.  38-791;  Filed,  March  16, 1938;  11 :26  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Biological  Survey. 

Regulation  Designating  as  Closed  Area  Certain  Lands  and 
Waters  Within,  Adjacent  to,  and  in  the  Vicinity  of  Pea 
Island  Migratory  Waterfowl  Refuge,  North  Carolina 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  3  of  the  Migratory  Bird  Treaty  Act  of  July  3,  1918 
(40  Stat.  755,  U.  S.  C.,  title  16,  sec.  704),  and  in  conformity 
with  Regulation  4  of  the  Migratory  Bird  Treaty  Act  Regula¬ 
tions,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby 
designate  as  closed  area  in  or  on  which  hunting,  taking,  cap¬ 
turing,  or  killing,  or  attempting  to  hunt,  take,  capture,  or  kill, 
migratory  birds  is  prohibited,  all  areas  of  land  and  water  in 
Dare  County,  North  Carolina,  not  now  owned  or  controlled 
by  the  United  States  within  the  following-described  exterior 
boundary: 

Beginning  at  a  point  on  the  north  end  of  Pea  Island  on 
the  south  shore  of  Oregon  Inlet,  from  which  point  a  U.  S. 
Biological  Survey  standard  concrete  post  set  for  a  witness 
corner  bears  south  0.50  chain  distant; 

Thence  from  said  initial  point,  along  the  east  side  of  Pea 
Island,  with  the  meanders  of  Oregon  Inlet  and  the  Atlantic 
coast, 

N.  81°29'  E.,  7.72  chains; 

S.  82°11'  E.,  10.81  chains; 

S.  71°52'  E.,  12.00  chains; 

S.  28°29'  E.,  20.00  chains; 

S.  28°53'  E.,  26.43  chains; 

S.  31°14'  E.,  20.33  chains; 

S.  36°56'  E„  12.57  chains; 

S.  32°43'  E.,  20.00  chains; 

S.  31°34'  E.,  40.71  chains; 

S.  28°12'  E.,  80.00  chains; 

S.  32°07'  E.,  8.59  chains; 

S.  20°59'  E.,  40.00  chains; 

S.  23° 06'  E.,  15.21  chains; 

S.  16°20'  E.,  37.87  chains; 

S.  16°21'  E.,  215.39  chains; 

S.  14°24'  E.,  50.00  chains; 

S.  5°58'  E.,  40.00  chains; 

S.  8°29'  W.,  17.80  chains,  to  a  point  on  the  south  end 
of  Pea  Island  on  the  north  shore  of  New  Inlet; 

Thence  crossing  New  Inlet, 

S.  31° 58'  E.,  12.30  chains,  to  a  point  on  the  northeast 
comer  of  Chicamacomico  Island; 

Thence  along  the  east  side  of  Chicamacomico  Island  with 
the  meanders  of  the  Atlantic  coast, 

S.  5°31'  E.,  29.27  chains; 

S.  9°53'  E.,  80.11  chains; 

S.  13°30'  E.,  80.31  chains; 

S.  10°35'  E.,  62.50  chains; 

S.  14°  17'  E.,  40.00  chains; 

S.  12°58'  E.,  40.00  chains; 


S.  7°58'  E.,  21.53  chains,  to  a  point  from  which  a  U.  S. 
Biological  Survey  standard  concrete  post  set  for  a  witness 
corner  bears  S.  81°40'  W.,  2.00  chains  distant; 

Thence  inland,  crossing  Chicamacomico  Island, 

S.  81°40'  W.,  41.76  chains,  to  a  point  on  the  west  side 
thereof,  on  the  east  shore  of  Pamlico  Sound,  from  which 
point  a  U.  S.  Biological  Survey  standard  concrete  post  set 
for  a  witness  corner  bears  N.  81°40'  E.,  0.10  chain  distant; 

Thence  in  Pamlico  Sound, 

N.  89°00'  W.,  1.8  miles  (approximately),  to  beacon  No.  2; 
S.  73y2°  W.,  0.9  mile  (approximately)  to  beacon  No.  1; 
N.  30°  W.,  with  a  line  between  beacon  No.  1  and  the  east 
side  of  Bunton  Island,  11.7  miles  (approximately),  to  a 
point  about  4.7  miles  from  said  island; 

N.  67°00'  E.,  5.5  miles  (approximately),  to  the  place  of 
beginning. 

In  witness  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  City  of  Washington  this  16th 
day  of  March  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-792;  Filed,  March  16, 1938;  12:60  p.m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Amendment  to  Order  No.  28,  Paragraph  (7) 

The  Commission  at  a  meeting  held  February  21,  1938,  dele¬ 
gated  to  the  Commissioner  having  authority  under  Paragraph 
7  of  Order  No.  28  to  determine  and  act  upon  all  matters 
arising  in  connection  with  the  administration  of  tariff  circu¬ 
lars  of  the  Commission  adopted  pursuant  to  Section  203  of 
the  Act,  the  additional  authority  to  act  upon  requests  from 
various  telegraph  and  telephone  companies  for  extensions  of 
time  within  which  to  file  annual  reports. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-760;  Filed,  March  16, 1938;  9:37  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Home 
Loan  Banks 

amendment  to  procedure  for  election  of  directors  of  banks 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsections  (d)  and  (e) 
of  Section  7  of  the  Federal  Home  Loan  Bank  Act  (12  U.  S.  C. 
1427  (e) ) ,  Exhibit  F,  annexed  to  the  Rules  and  Regulations 
for  the  Federal  Home  Loan  Banks,  is  hereby  amended  as 
follows: 

1.  Add  the  following  sentence  to  Section  1:  “Members  shall 
be  deemed  to  hold  $1,000,000  of  the  capital  stock  of  a  Bank 
when  they  have  subscribed  to  a  total  of  $1,000,000  par  value 
of  such  stock,  made  the  statutory  payments  thereon,  such 
subscriptions  have  been  accepted  and  the  subscribers  have 
been  notified.” 

2.  Substitute  “July  26th”  for  “August  1st”  in  the  first  and 
sixth  lines  of  Section  5.  Add  “on  the  June  15th  immediately 
preceding  said  July  26th”  at  the  end  of  the  first  sentence  in 
Section  5.  Add  after  the  word  “class”  in  the  eighth  line  of 
Section  5  the  following:  “and  a  list  of  those  holding  director¬ 
ships  at  that  time  in  the  Bank  of  which  it  is  a  member,  con¬ 
taining  the  name  of  each  director,  the  date  of  expiration  of 
the  term  of  each  director,  the  name  and  address  of  the 
member  institution  of  which  each  Class  director  is  an  officer 
or  director,  the  city  and  state  of  which  each  director-at-large 
is  a  resident,  the  name  and  address  of  the  institution  with 
which  each  director-at-large  is  affiliated  or  his  present  or 
former  occupation,  and  indicating  each  Class  directorship 
and  each  directorship-at-large.”  Add  at  the  end  of  Section 
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5  the  following  sentence:  “Each  Bank  will  be  furnished  with 
copies  of  all  of  such  information  and  ballots  forwarded  to 
its  members.” 

3.  Substitute  “August  31st”  for  “September  5th”  in  the 
last  line  of  Section  6. 

4.  Revise  Section  7  to  read  as  follows:  “Each  nominee  will 
be  informed  of  his  nomination  by  telegram  from  the  Board 
setting  forth  the  requirements  of  the  Federal  Home  Loan 
Bank  Act  for  eligibility  for  the  directorship  or  directorships 
for  which  he  has  been  nominated  and  stating  that  it  is 
necessary  that  the  Board  receive  from  him,  within  five  days 
after  said  telegram  has  been  forwarded,  an  acceptance  of  the 
nomination,  an  assertion  of  eligibility,  and  an  expression  of 
willingness  to  serve  if  elected,  in  order  to  have  his  name 
placed  on  an  election  ballot. 

“In  the  event  any  person  is  nominated  for  two  director¬ 
ships,  he  will  be  so  informed  by  the  Board  in  the  telegram 
referred  to  in  the  immediately  preceding  paragraph  hereof 
and  given  an  opportunity  to  state  which  of  said  director¬ 
ships  he  prefers;  or  in  the  event  any  person  is  nominated 
for  more  than  two  directorships,  he  will  be  so  informed 
by  the  Board  by  said  telegram  and  given  the  opportunity 
to  express  his  order  of  preference  for  the  directorships  for 
which  he  has  been  nominated.  In  each  such  case  the  nom¬ 
inee  will  be  informed  by  said  telegram  that  it  is  necessary 
that  the  Board  receive  from  him,  within  five  days  after  said 
telegram  has  been  forwarded,  an  expression  of  preference 
in  order  to  have  his  name  placed  on  an  election  ballot.  In 
each  such  case  where  the  Board  has  received  from  a  nom¬ 
inee  an  expression  of  preference  within  the  time  referred  to 
and  the  other  information  as  required  herein,  the  Board 
will,  in  accordance  with  the  preference  expressed,  designate 
the  directorship  for  which  the  nominee  shall  be  a  candidate; 
however,  if  it  appears  to  the  Board  that  such  action  would 
impair,  or  result  in  such  nominee  having  no  chance  of  being 
elected  on  account  of,  the  representation  per  State  as  set 
forth  in  Section  9  hereof,  the  Board  will  designate  such 
person  as  a  candidate  only  for  the  directorship  which  appears 
to  the  Board  to  be  the  most  suitable. 

“In  the  event  a  person  is  nominated  for  a  Class  director¬ 
ship  but  there  is  no  ballot  showing  the  name  and  address 
of  the  member  institution  of  which  he  is  an  officer  or  di¬ 
rector,  or  in  the  event  a  person  is  nominated  for  a  director¬ 
ship-at-large  and  there  is  no  ballot  showing  the  city  and 
State  of  which  he  is  a  resident  and  the  name  and  address 
of  the  institution  with  which  he  is  affiliated  or  his  present 
or  former  occupation,  the  Board  will  in  each  such  case  en¬ 
deavor  to  obtain  such  information  from  the  nominee  by  tele¬ 
gram  and  will  inform  him  that  he  must  have  such  informa¬ 
tion  in  its  possession  within  five  days  after  said  telegram 
has  been  forwarded,  in  order  to  have  his  name  placed  on  an 
election  ballot. 

“On  or  before  September  25th,  the  Board  will  mail  to  each 
member  the  first  election  ballots  which  will  contain  in  alpha¬ 
betical  order  the  name  of  each  nominee  for  each  director¬ 
ship  to  be  filled  in  its  Class  and  from  the  membership-at- 
large  who  has  complied  with  the  provisions  of  this  Section. 
Each  ballot  for  a  Class  directorship  will  also  contain  opposite 
the  name  of  each  nominee  the  name  and  address  of  the 
member  institution  of  which  he  is  an  officer  or  director  and 
each  ballot  for  a  directorship-at-large  will  also  contain  op¬ 
posite  the  name  of  each  nominee  the  city  and  State  of  which 
he  is  a  resident  and  the  name  and  address  of  the  institution 
with  which  he  is  affiliated  or  his  present  or  former 
occupation.” 

5.  Insert  the  following  as  the  last  paragraph  of  Section 
10:  “Upon  determining  the  results  of  the  first  election  ballots, 
the  Board  will  declare  elected  the  candidates  who  should  be 
declared  elected  in  accordance  with  the  provisions  of  these 
Rules  and  Regulations.  The  Board  will  thereupon  spread 
said  results  upon  its  minutes  and  notify  the  directors  elected 
of  their  election.  The  Board  will  also  inform  each  Bank 
and  each  member  thereof  of  the  directors  elected,  and  of 
any  directorship  or  directorships  for  which  final  election 
ballots  are  to  be  cast.” 


6.  Add  at  the  end  of  Section  11  the  following  sentences: 
“There  will  be  shown  opposite  the  name  of  each  candidate 
on  each  final  election  ballot  the  same  information  which  will 
be  shown  on  each  first  election  ballot  opposite  the  name  of 
each  nominee,  as  set  forth  in  Section  7  hereof.  Each  Bank 
will  be  furnished  with  a  copy  of  any  final  election  ballots 
forwarded  to  its  members.” 

7.  Substitute  the  words  “determining  the  results”  for  the 
words  “the  receipt”  in  the  first  line  of  Section  13.  Revise  the 
last  sentence  of  Section  13  to  read  as  follows:  “The  Board 
will  thereupon  spread  said  results  upon  its  minutes  and 
notify  the  directors  elected  of  their  election  and  each  Bank 
and  its  members  of  the  directors  elected  for  that  Bank.” 

8.  Insert  the  following  as  the  first  sentence  of  Section  16: 
“No  election  envelopes  received  by  the  Secretary  of  the  Board 
containing  ballots  will  be  opened  until  after  the  close  of  the 
polls.” 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  March 
15,  1938. 

[seal]  H.  Caulsen, 

Assistant  Secretary. 

[F.  R.  Doc.  38-787;  Filed,  March  16, 1938;  11:23  a.  m.] 


Federal  Savings  and  Loan  Insurance  Corporation. 

Amendment  to  Rules  and  Regulations  for  Insurance  of 

Accounts 

PROVIDING  FOR  DETERMINING  THE  AMOUNT  OF  EACH  INSURED 

ACCOUNT  AND  DEFINING  AN  “ACCOUNT  OF  AN  INSURED  MEMBER” 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the 
Board  of  Trustees  of  the  Federal  Savings  and  Loan  Insurance 
Corporation  by  subsection  (a)  of  Section  402  of  the  National 
Housing  Act  (12  U.  S.  C.  1725  (a) ) : 

1.  The  second  sentence  of  subsection  (b)  of  Section  18  of 
the  Rules  and  Regulations  for  Insurance  of  Accounts  is  hereby 
amended  to  read  as  follows: 

“The  amount  of  each  insured  account  will  be  determined 
from  the  security  contract  and  from  the  books  and  records 
of  the  insured  institution  as  of  the  last  dividend  or  apportion¬ 
ment  date,  plus  payments  on,  and  less  repurchases  and  with¬ 
drawals  from,  such  insured  account  subsequent  to  such  date, 
without  regard  to  the  actual  value  of  the  assets  of  the  insured 
institution,  without  regard  to  provisions  of  the  security  con¬ 
tract  which  authorize  the  insured  institution  to  retain  or 
deduct,  in  the  event  of  voluntary  withdrawal  or  repurchase, 
any  amount  on  account  of  premature  withdrawal  or  repur¬ 
chase,  without  regard  to  whether  or  not  dividends  are  sub¬ 
ject  to  recapture,  and  without  regard  to  whether  dividends 
are  credited  or  apportioned  to  a  series  (being  apportionable  to 
each  share  account  of  the  series).” 

2.  The  first  sentence  of  subsection  (e)  of  Section  1  of  the 
Rules  and  Regulations  for  Insurance  of  Accounts  is  hereby 
amended  to  read  as  follows: 

“An  ‘account  of  an  insured  member’  is  the  total  amount 
credited  (or  when  dividends  are  not  credited,  apportionable 
after  having  been  apportioned  to  a  series)  to  any  member 
in  withdrawable  or  repurchasable  accounts,  whether  or  not 
such  accounts  are  subject  to  any  pledge,  whether  or  not  such 
accounts  are  insured  in  full,  and  whether  or  not  dividends 
are  subject  to  recapture.” 

Be  it  further  resolved,  That,  it  being  deemed  this  amend¬ 
ment  is  of  an  emergency  character,  said  amendment  shall 
be  effective  immediately. 

Adopted  by  the  Board  of  Trustees  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  on  March  15,  1938. 

[seal]  H.  Caulsen, 

Assistant  Secretary. 

[F.R.  Doc.  38-788;  Filed,  March  16, 1938;  11:23  a.  m  ] 
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Amendment  to  Rules  and  Regulations  for  Insurance  of 

Accounts 

requiring  insured  institutions  to  submit  monthly  reports 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the 
Board  of  Trustees  of  the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation  by  subsection  (a)  of  Section  402  of  the 
National  Housing  Act  (12  U.  S.  C.  1725  (a)),  Section  14  of 
the  Rules  and  Regulations  for  Insurance  of  Accounts  is 
hereby  amended  by  adding  at  the  end  thereof  the  following: 

“The  officers  of  each  insured  institution  shall  make  a 
monthly  report  to  the  board  of  directors  on  forms  prescribed 
by  the  Corporation  which  shall  be  filed  as  follows:  one  copy 
shall  be  forwarded  to  the  Federal  home  loan  bank  of  the 
district  in  which  the  insured  institution  is  located  and  two 
copies  to  the  Governor  of  the  Federal  Home  Loan  Bank 
System,  Washington,  D.  C.” 

Be  it  further  resolved,  That,  it  being  deemed  that  this  is 
a  major  amendment  affecting  matters  of  general  principle 
or  policy,  and  not  of  an  emergency  character,  pursuant  to 
the  provisions  of  subsection  (a)  of  Section  22  of  the  Rules 
and  Regulations  for  Insurance  of  Accounts,  such  amendment 
shall  be  effective  30  days  from  a  date  to  be  fixed  by  the 
Secretary  to  the  Board,  which  date  shall  be  fixed  within  10 
days  from  the  date  of  the  adoption  of  this  resolution. 

(This  Regulation  will  become  effective  April  15,  1938.) 

Adopted  by  the  Board  of  Trustees  of  Federal  Savings  and 
Loan  Insurance  Corporation,  on  March  15,  1938. 

[seal!  H.  Caulsen, 

Assistant  Secretary. 

[P.  R.  Doc.  38-789;  Piled,  March  16, 1938;  11 :23  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
15th  day  of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3158] 

In  the  Matter  of  Joseph  Rosenfeld,  Individually  and  Oper¬ 
ating  Under  the  Trade  Name  Rightway  Institute 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Charles  P.  Vicini,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Saturday,  April  9,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (Pacific  Standard  Time)  in  Room 
548,  Federal  Office  Building,  San  Francisco,  California. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  15th  day 
of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3260] 

In  the  Matter  of  Donald  Reichgott,  Individually  and 
Trading  as  American  Novelty  Company 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  March  21,  1938,  at  half  past 
two  o’clock  in  the  afternoon  of  said  day  (eastern  standard 
time) ,  in  room  500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-762;  Piled,  March  16, 1938;  9:52  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  15th  day 
of  March,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3277] 

In  the  Matter  of  Irving  Schwartz,  Individually,  and  Trading 
as  Lloyd’s  Distributing  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  March  21,  1938,  at  half  past 
two  o’clock  in  the  afternoon  of  said  day  (eastern  standard 
time) ,  in  room  500,  45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 


[F.R.  Doc.38-761;  Filed,  March  16, 1938;  9:52  a.m.] 


[P.  R.  Doc.  38-763;  Filed,  March  16, 1938;  9:52  a.  m.] 
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RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  211  ] 

Allocation  of  Funds  for  Loans 

March  11,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation :  Amount 

Wisconsin  8045G4  Chippewa _ $10,000 


John  M.  Carmody,  Administrator. 
[P.  R.  Doc.  38-757;  Filed,  March  16, 1938;  9 :37  a.  m.] 


[Administrative  Order  No.  212] 

Amendment  of  Allocation  of  Funds  for  Loans 

March  12,  1938. 

I  hereby  amend  Administrative  Order  No.  160  by  rescind¬ 
ing  $10,000  of  the  total  $15,000  allotted  to  Iowa  8034W  Jones, 
leaving  the  sum  of  $5,000  allotted  to  this  project. 

I  hereby  amend  Administrative  Order  No.  165  by  rescind¬ 
ing  $5,000  of  the  total  $10,000  allotted  to  Iowa  8038W  Poca¬ 
hontas,  leaving  the  sum  of  $5,000  allotted  to  this  project. 

I  hereby  amend  Administrative  Order  No.  154  by  rescind¬ 
ing  $15,000  of  the  total  $25,000  allotted  to  Iowa  8039W  Ben¬ 
ton,  leaving  the  sum  of  $10,000  allotted  to  this  project. 

John  M.  Carmody,  Administrator. 

[P.  R.  Doc.38  758;  Filed, March  16,  1938;  9:37  a.m.] 


[Administrative  Order  No.  213] 

Allocation  of  Funds  for  Loans 

March  12,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  5  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Projection  designation:  Amount 

Wisconsin  8046W1  Lafayette _ $5,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-759;  Filed,  March  16, 1938;  9:37  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  March,  A.  D.  1938. 

[File  No.  51-12] 

In  the  Matter  of  Columbia  Gas  &  Electric  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  Section  12  (c)  and  Rule  12C-2 
of  the  Public  Utility  Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by  Columbia  Gas  & 
Electric  Corporation,  a  registered  holding  company,  for 
approval  of  certain  dividend  declarations  and  payments  out 
of  capital  or  unearned  surplus,  as  follows: 

(a)  the  charge  to  “Surplus  at  December  31,  1937”,  of  the 
regular  quarterly  dividends  in  the  amount  of  $1,421,767.50  on 
its  Cumulative  6%  Preferred  Stock,  Series  A,  $50,582.50  on  its 
Cumulative  Preferred  Stock,  5%  Series,  and  $154,825  on  its 
.  5%  Cumulative  Preference  Stock,  declared  on  January  6, 
1938,  and  paid  on  February  15,  1938; 


(b)  the  declaration,  payment  on  or  about  May  15,  1938, 
and  charge  to  “Surplus  at  December  31,  1937”,  of  the  regular 
quarterly  dividends  in  the  amount  of  $1,421,767.50  on  its 
Cumulative  6%  Preferred  Stock,  Series  A,  and  $50,582.50  on 
its  Cumulative  Preferred  Stock,  5%  Series,  and  $154,825  on 
its  5%  Cumulative  Preference  Stock; 

(c)  the  declaration,  payment  on  or  about  August  15,  1938, 
and  charge  to  “Surplus  at  December  31,  1937”,  of  the  regu¬ 
lar  quarterly  dividends  in  the  amount  of  $1,421,767.50  on  its 
Cumulative  6%  Preferred  Stock,  Series  A,  and  $50,582.50  on 
its  Cumulative  Preferred  Stock,  5%  Series,  and  $154,825  on 
its  5%  Cumulative  Preference  Stock; 

(d)  the  declaration,  payment  on  or  about  November  15, 
1938,  and  charge  to  “Surplus  at  December  31,  1937”,  of  the 
regular  quarterly  dividends  in  the  amount  of  $1,421,767.50  on 
its  Cumulative  6%  Preferred  Stock,  Series  A,  and  $50,582.50 
on  its  Cumulative  Preferred  Stock,  5%  Series,  and  $154,825  on 
its  5%  Cumulative  Preference  Stock; 

(e)  the  declaration,  payment  on  or  about  May  15,  1938, 
and  charge  to  “Surplus  at  December  31,  1937”,  of  a  dividend 
on  its  Common  Stock  at  the  rate  of  not  more  than  25 
cents  a  share  and  aggregating  not  more  than  $3,076,070.50; 
and 

(/)  the  declaration,  payment  on  or  about  November  15, 
1938,  and  charge  to  “Surplus  at  December  31,  1937”,  of  a 
dividend  on  its  Common  Stock  at  the  rate  of  not  more  than 
the  difference  between  50  cents  and  the  aggregate  of  all 
other  dividends  paid  on  the  Common  Stock  in  the  calendar 
year  1938. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  30,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to  continue  or  post¬ 
pone  said  hearing  from  time  to  time  or  to  a  date  thereafter 
to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  25,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-764;  Filed,  March  16, 1938;  11:02  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  15th  day  of  March,  A.  D.,  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Andrew  J. 
Barrett,  Respondent,  on  February  11,  1938,  Covering  Pro¬ 
ducing  Landowners’  Royalty  Interests  in  the  Pan  Ameri- 
can-Richardson-Sagarin-Erwin  Tract 

ORDER  FOR  HEARING  (UNDER  RULE  340  (B) )  AND  ORDER  DESIG¬ 
NATING  TRIAL  EXAMINER 

Andrew  J.  Barrett,  having  filed  on  February  11.  1938,  with 
the  Securities  and  Exchange  Commission,  an  offering  sheet 
for  the  purpose  of  obtaining  an  exemption  from  registration 
for  the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
i  1933,  as  amended;  and 
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The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the  state¬ 
ments  therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulation  B,  to  wit: 

(1)  That  the  information  given  under  Division  II,  Item 
20  (b) ,  concerning  the  percentage  of  water  in  fluid  produced, 
is  not  correctly  stated; 

It  is  ordered,  Pursuant  to  Rule  340  (b)  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933,  as  amended, 
that  an  opportunity  for  hearing  be  given  to  the  said  respond¬ 
ent  for  the  purpose  of  determining  the  material  completeness 
or  accuracy  of  the  said  offering  sheet  in  the  respects  in  which 
it  is  herein  alleged  to  be  deficient  and/or  misleading,  and 
whether  the  effectiveness  of  the  filing  of  the  said  offering 
sheet  shall  be  suspended;  and 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission  be,  and  hereby  is,  designated  as  Trial  Ex¬ 
aminer  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering  sheet 
as  may  be  filed  prior  to  the  conclusion  of  the  hearing,  and 
require  the  production  of  any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed  relevant  or  material 
to  the  inquiry,  and  to  perform  all  other  duties  in  connection 
therewith  authorized  by  law;  and 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  30th  day  of  March,  1938,  at 
10:00  o’clock  in  the  forenoon,  at  the  office  of  the  Securities 
and  Exchange  Commission,  18th  Street  and  Pennsylvania 
Avenue,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-766;  Filed,  March  16, 1938;  11 :02  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  15th  day  of  March  A.  D.,  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Southwest 
Royalties  Company,  Respondent,  on  February  10,  1938, 
Covering  Producing  Landowners’  Royalty  Interests  in 
the  Pan  American-Richardson-Sagarin-Erwin  Tract 

ORDER  FOR  HEARING  (UNDER  RULE  340  (B) )  AND  ORDER  DESIG¬ 
NATING  TRIAL  EXAMINER 

Southwest  Royalties  Company,  having  filed  on  February 
10,  1938,  with  the  Securities  and  Exchange  Commission,  an 
offering  sheet  for  the  purpose  of  obtaining  an  exemption 
from  registration  for  the  securities  described  therein  under 
Regulation  B  of  the  General  Rules  and  Regulations  under 
the  Securities  Act  of  1933,  as  amended;  and 
The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the 
statements  therein  contained  not  misleading,  or  fails  to 
comply  with  the  requirements  of  said  Regulation  B,  to 
wit: 

(1)  That  the  information  given  under  Division  n,  Item 
20  (b) ,  concerning  the  percentage  of  water  in  fluid  produced, 
is  not  correctly  stated; 

Voi.  m— pt.  1—38 - 38 


It  is  ordered,  Pursuant  to  Rule  340  (b)  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933,  as  amended, 
that  an  opportunity  for  hearing  be  given  to  the  said  re¬ 
spondent  for  the  purpose  of  determining  the  material  com¬ 
pleteness  or  accuracy  of  the  said  offering  sheet  in  the  respects 
in  which  it  is  herein  alleged  to  be  deficient  and/or  mislead¬ 
ing,  and  whether  the  effectiveness  of  the  filing  of  the  said 
offering  sheet  shall  be  suspended;  and  • 

It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission  be,  and  hereby  is,  designated  as  Trial  Ex¬ 
aminer  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  or  other  records  deemed  relevant  or 
material  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law;  and 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  30th  day  of  March,  1938,  at 
10:30  o’clock  in  the  forenoon,  at  the  office  of  the  Securities 
and  Exchange  Commission,  18th  Street  and  Pennsylvania 
Avenue,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-765;  Filed,  March  16, 1938;  11 :02  a.  m.  | 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  March,  1938. 

[File  No.  7-214] 

In  the  Matter  of  Boeing  Airplane  Company  Capital  Stock, 
$5.00  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  of  the  securi¬ 
ties  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Philadelphia  Stock  Exchange  having  made  application 
to  the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Capital  Stock,  $5.00  Par  Value,  of 
Boeing  Airplane  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  should  be  given  an  opportunity  to  be  heard 
and  that  general  notice  should  be  given; 

It  is  ordered „  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Tuesday,  April  5,  1938,  in  Room  1103,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  adminis¬ 
ter  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  per¬ 
form  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-786;  Filed.  March  16, 1938;  11:06  a.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  March,  1938. 

[Pile  No.  7-215] 

In  the  Matter  of  Cambria  Iron  Company  Capital  Stock 
$50  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Philadelphia  Stock  Exchange  having  made  application 
to  the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Capital  Stock,  $50  Par  Value,  of 
Cambria  Iron  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Tuesday,  April  5,  1938,  in  Room  1103,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered .  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P  R.  Doc.  38-785;  Piled,  March  16, 1938;  11:06  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  March,  1938. 

[Pile  No.  7-216] 

In  the  Matter  of  Insurance  Company  of  North  America 
Capital  Stock,  $10  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  of  the  secu¬ 
rities  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Philadelphia  Stock  Exchange  having  made  applica¬ 
tion  to  the  Commission  pursuant  to  Rule  JF1  under  the 
Securities  Exchange  Act  of  1934,  as  amended,  for  extension 
of  unlisted  trading  privileges  to  the  Capital  Stock,  $10 
Par  Value,  of  Insurance  Company  of  North  America;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Tuesday,  April  5,  1938,  in  Room  1103,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 


deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-784;  Filed,  March  16, 1938;  11:06  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  March,  1938. 

[File  No.  7-217] 

In  the  Matter  of  United  Aircraft  Corporation  Capital 
Stock,  $5  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECU¬ 
RITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Philadelphia  Stock  Exchange  having  made  applica¬ 
tion  to  the  Commission  pursuant  to  Rule  JF1  under  the 
Securities  Exchange  Act  of  1934,  as  amended,  for  extension 
of  unlisted  trading  privileges  to  the  Capital  Stock,  $5 
Par  Value,  of  United  Aircraft  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Tuesday,  April  5,  1938,  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  here¬ 
in  designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered ,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-783;  Filed,  March  16, 1938;  11:06  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  March,  1938. 

[File  No.  7-218] 

In  the  Matter  of  American  Steel  Foundries  Common 
Stock,  No  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12(F)  OF  THE  SECU¬ 
RITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  No  Par  Value  of 
American  Steel  Foundries;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  Thursday,  April  7,  1938,  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
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such  times  and  places  as  the  Commission  or  its  officer  here¬ 
in  designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-782;  Filed,  March  16, 1938;  11:06  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  March,  1938. 

[File  No.  7-219] 

In  the  Matter  of  Baldwin  Locomotive  Works  Voting  Trust 
Certificates  for  $13  Par  Common  Stock 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECU¬ 
RITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Voting  Trust  Certificates  for  $13 
Par  Common  Stock  of  Baldwin  Locomotive  Works;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7,  1938,  in  Room  1103,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-781;  Filed,  March  16, 1938;  11 :05  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  March,  1938. 

[File  No.  7-220] 

In  the  Matter  of  Boeing  Airplane  Company  Common  Stock, 
$5  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  $5  Par  Value  of 
Boeing  Airplane  Company;  and 
The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 


all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7,  1938,  in  Room  1103,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-780;  Filed,  March  16, 1938;  11:05  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  March,  1938. 

[File  No.  7-221] 

In  the  Matter  of  Consolidated  Aircraft  Corporation  Com¬ 
mon  Stock,  $1  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  $1  Par  Value  of 
Consolidated  Aircraft  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7,  1938,  in  Room  1103,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-779;  Filed,  March  16, 1938;  11 :05  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  March,  1938. 

[File  No.  7-222] 

In  the  Matter  of  Electric  Boat  Company  Common  Stock, 
$3  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
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Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  $3  Par  Value  of 
Electric  Boat  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7,  1938,  in  Room  1103,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-778;  FUed,  March  16. 1938;  11:05  a.  m.J 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  March,  1938. 

[File  No.  7-223] 

In  the  Matter  of  Homestake  Mining  Company  Capital  Stock, 
$12.50  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1943,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Capital  Stock,  $12.50  Par  Value  of 
Homestake  Mining  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7,  1938,  in  Room  1103,  Secu¬ 
rities  and  Exchange  Commission  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.,  and  continue  there¬ 
after  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R  Doc  38-777;  Filed,  March  16, 1938;  11:05  a  m  ] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  March,  1938. 


[File  No.  7-224] 

In  the  Matter  of  Inspiration  Consolidated  Copper  Company 
Common  Stock,  $20  Par  Value 

order  directing  hearing  under  section  12  (F)  of  the 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  $20  Par  Value  of 
Inspiration  Consolidated  Copper  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7,  1938,  in  Room  1103,  Secu¬ 
rities  and  Exchange  Commission  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.t  and  continue  there¬ 
after  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-776;  Filed,  March  16, 1938;  11:04  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  March,  1938. 

[File  No.  7-225] 

In  the  Matter  of  International  Hydro-Electric  System  $2 
Cumulative  Participating  Class  “A”  $25  Par  Stock 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  $2  Cumulative  Participating  Class 
“A”  $25  Par  Stock  of  International  Hydro-Electric  System; 
and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  should  be  given  an  opportunity  to  be  heard 
and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7, 1938,  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered,  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-775;  Filed.  March  16, 1938;  11 :04  a.  m..] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  March,  1938. 

I  Pile  No.  7-226] 

In  the  Matter  of  International  Paper  &  Power  Co.  Common 
Stock,  $15  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  $15  Par  Value,  of 
International  Paper  &  Power  Co.;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  should  be  given  an  opportunity  to  be  heard 
and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7, 1938,  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-774;  Piled,  March  16, 1938:  11 :04  a.  m  ] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  March,  1938. 

[Pile  No.  7-227] 

In  the  Matter  of  International  Paper  &  Power  Company 

5%  Cumulative  Convertible  Preferred  Stock,  $100  Par 

Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  5%  Cumulative  Convertible  Pre¬ 
ferred  Stock,  $100  Par  Value,  of  International  Paper  &  Power 
Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing 
at  10:00  a.  m.,  on  Thursday,  April  7,  1938,  in  Room  1103, 
Securities  and  Exchange  Commission  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.,  and  continue  there¬ 
after  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of 


any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  per¬ 
form  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-773;  Filed,  March  16, 1938;  11 :04  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  March,  1938. 

[File  No.  7-228] 

In  the  Matter  of  National  Lead  Company  Common  Stock, 
$10  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECU¬ 
RITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  $10  Par  Value,  of 
National  Lead  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
ell  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7, 1938,  in  Room  1103,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38  772;  Filed,  March  16. 1938;  11:04  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  March,  1938. 

[File  No.  7-229] 

In  the  Matter  of  Niagara  Hudson  Power  Corporation 
Common  Stock,  $10  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECU¬ 
RITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  $10  Par  Value,  of 
Niagara  Hudson  Power  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  should  be  given  an  opportunity  to  be  heard 
and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7,  1938,  in  Room  1103,  Securi- 
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ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-771;  Filed,  March  16, 1938;  11 :03  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  March,  1938. 

[File  No.  7-2301 

In  the  Matter  of  Paramount  Pictures,  Inc.  Common  Stock 
$1  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  $1  Par  Value,  of 
Paramount  Pictures.  Inc.;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  should  be  given  an  opportunity  to  be  heard 
and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7,  1938,  in  Room  1103,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-770;  Filed,  March  16, 1938;  11 :03  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  March,  1938. 

[File  No.  7-231] 

In  the  Matter  of  Philip  Morris  &  Company,  Ltd.,  Inc.,  Com¬ 
mon  Stock,  $10  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  the  extension  of 


unlisted  trading  privileges  to  the  Common  Stock,  $10  Par 
Value,  of  Philip  Morris  &  Company,  Ltd.,  Inc.;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7,  1938,  in  Room  1103,  Secu¬ 
rities  and  Exchange  Commission  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.,  and  continue  there¬ 
after  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-769;  Filed,  March  16, 1938;  11 :03  a.  m  ] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  city  of  Washington,  D.  C., 
on  the  12th  day  of  March,  1938. 

[File  No.  7-232] 

In  the  Matter  of  Radio  Corporation  of  America  $3.50 

Cumulative  Convertible  First  Preferred,  No  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JF1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  $3.50  Cumulative  Convertible  First 
Preferred,  No  Par  Value,  of  Radio  Corporation  of  America; 
and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7,  1938,  in  Room  1103,  Secu¬ 
rities  and  Exchange  Commission  Building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.,  and  continue  there¬ 
after  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-768;  Filed,  March  16. 1938;  11 :03  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  city  of  Washington,  D.  C., 
on  the  12th  day  of  March,  1938, 
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[File  No.  7-233] 

In  the  Matter  of  The  United  Corporation  $3  Cumulative 
Preference  Stock,  No  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION  12  (F)  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JP1  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  $3  Cumulative  Preference  Stock, 
No  Par  Value,  of  The  United  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7,  1938,  in  Room  1103, 
Securities  and  Exchange  Commission  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C.,  and  continue 
thereafter  at  such  times  and  places  as  the  Commission  or 
its  officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary . 

[F.  R.  Doc.  38-767;  Filed,  March  16, 1938;  11 :03  a.  m.] 


Friday ,  March  18, 1938  No,  54 


PRESIDENT  OF  THE  UNITED  STATES. 

Closed  Area  Under  the  Migratory  Bird  Treaty  Act 
Arkansas 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  the  Secretary  of  Agriculture  has  submitted  to 
me  for  approval  the  following  amendatory  regulation  adopted 
by  him  on  January  22,  1938,  under  authority  of  the  Migra¬ 
tory  Bird  Treaty  Act  of  July  3,  1918  (40  Stat.  755) : 

Amendment  of  Regulation  Designating  Certain  Land  and 
Navigable  Water  Within  or  Adjacent  to  the  White  River 
Migratory  Waterfowl  Refuge,  Arkansas,  as  a  Closed  Area 
Under  the  Migratory  Bird  Treaty  Act 

The  regulation  entitled  “Regulation  Designating  Certain 
Land  and  Navigable  Water  Within  or  Adjacent  to  White 
River  Migratory  Waterfowl  Refuge,  Arkansas,  as  Closed  Area 
Under  the  Migratory  Bird  Treaty  Act,”  adopted  by  the 
Acting  Secretary  of  Agriculture  and  approved  by  the  Presi¬ 
dent  by  Proclamation  No.  2206  of  October  14,  1936,  is  hereby 
amended  to  read  as  follows: 

“I,  H.  A.  Wallace,  Secretary  of  Agriculture,  by  virtue  of 
and  pursuant  to  the  authority  vested  in  me  by  the  Migratory 
Bird  Treaty  Act  of  July  3,  1918  (40  Stat.  755),  and  in  exten¬ 
sion  of  Regulation  4  of  the  Migratory  Bird  Treaty  Act  Regu¬ 
lations,  do  hereby  designate  as  a  closed  area,  in  or  on  which 
hunting,  taking,  capturing,  or  killing,  or  attempting  to  hunt, 
take,  capture,  or  kill,  migratory  birds  is  not  permitted,  all 
that  area  of  land  and  navigable  water  in  Monroe,  Arkansas, 
Phillips,  and  Desha  Counties,  Arkansas,  lying  within  the 
meander  lines  of  the  White  River  between  its  point  of  entry 
into  Sec.  13,  T.  3  S.,  R.  2  W.,  and  the  point  where  it  leaves 
Sec.  29,  T.  8  S.,  R.  1  W.,  Fifth  Principal  Meridian,  and  all 
lands  and  waters  in  Arkansas  County,  Arkansas,  lying  within 
the  meander  lines  of  La  Grue  Bayou  between  its  point  of 
entry  into  Sec.  19,  T.  6  S„  R.  1  W.,  and  the  point  of  its 


|  confluence  with  the  White  River  in  Sec.  7,  T.  7  S.,  R.  1  W., 
Fifth  Principal  Meridian,  and  being  within  or  adjacent  to 
White  River  Migratory  Waterfowl  Refuge  as  established  by 
Executive  Order  No.  7173,  dated  September  4,  1935”;  and 

WHEREAS  upon  consideration  it  appears  that  the  fore¬ 
going  regulation  will  tend  to  effectuate  the  purposes  of  the 
aforesaid  Migratory  Bird  Treaty  Act  of  July  3,  1918: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  the  aforesaid 
Migratory  Bird  Treaty  Act  of  July  3,  1918,  do  hereby  ap¬ 
prove  and  proclaim  the  foregoing  amendatory  regulation 
of  the  Secretary  of  Agriculture. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  15"  day  of  March  in 
the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2274] 

[F.  R.  Doc.  38-799;  Filed,  March  17, 1938;  11:29  a.  m.] 


Executive  Order 

EXTENDING  THE  LIMITS  OF  THE  PORT  OF  ENTRY  OF  PHILADELPHIA, 
PENNSYLVANIA 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  August  1,  1914,  ch.  223,  38  Stat.  609,  623  (U.  S. 
C.,  title  19,  sec.  2),  the  limits  of  the  customs  port  of  entry 
of  Philadelphia,  Pennsylvania,  in  Customs  Collection  Dis¬ 
trict  No.  11  (Philadelphia),  are  hereby  extended  to  include 
the  following  territory: 

Borough  of  Brooklawn,  County  of  Camden,  New  Jersey; 
Township  of  West  Deptford,  County  of  Gloucester,  New 
Jersey; 

Borough  of  National  Park,  County  of  Gloucester,  New 
Jersey; 

Borough  of  Paulsboro.  County  of  Gloucester,  New  Jersey; 
Township  of  Greenwich,  County  of  Gloucester,  New 
Jersey; 

Township  of  Tinicum,  County  of  Delaware,  Pennsylvania. 

This  order  shall  become  effective  thirty  days  from  the  date 
hereof. 

Franklin  D  Roosevelt 

The  White  House, 

March  15,  1938. 

[No.  7840] 

[F.  R.  Doc.  38-793:  Filed,  March  16, 1938;  2:15  p.  m.] 


Executive  Order 

WITHDRAWAL  OF  PUBLIC  LANDS  FOR  USE  OF  THE  ALASKA  RAILROAD 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  March  12,  1914,  ch.  37,  38  Stat.  305,  307,  it  is 
ordered  as  follows: 

Section  1.  Subject  to  all  valid  existing  rights,  the  follow¬ 
ing-described  lands  are  hereby  withdrawn  from  settlement, 
location,  sale,  entry,  or  other  disposition,  and  reserved  for 
use  by  The  Alaska  Railroad: 

Beginning  at  corner  No.  1  MC,  not  monumented,  on  the 
left  bank  of  the  Innoko  River,  approximately  22.87  chains 
southwesterly  from  a  point  opposite  the  center  of  the  Alaska 
Railroad  warehouse,  measured  along  the  left  bank  of  said 
river;  the  approximate  geographic  position  is  in  latitude 
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62*11'  N.,  and  longitude  159°39'  W.  from  Greenwich,  from 
this  corner  a  cottonwood  post  6^  feet  long,  6  ins.  diam.,  set 
2V2  feet  in  the  ground,  bears  S.  34*10'  E.,  1.10  chs.  distant, 
scribed  C-l  WC  MC  ARRR. 

Thence  from  said  corner  No.  1  by  meander  courses  along 
the  said  left  bank  of  river 

N.  58*20'  E.,  2.00  chs. 

N.  60*24'  E.,  5.00  chs. 

N.  63*01'  E.,  5.22  chs. 

N.  60c39'  E.,  10.65  chs. 

N.  51*35'  E.,  5.60  chs. 

N.  44*46'  E.,  5.92  chs. 

N.  33*33'  E.,  3.80  chs. 

N.  31*43'  E„  4.30  chs. 

N.  40*55'  E.,  2.60  chs. 

N.  30*51'  E.,  2.90  chs. 

N.  25*01'  E.,  4.10  chs. 

N.  16*05'  E.,  6.14  chs. 

to  corner  No.  2  MC,  marked  by  a  willow  post  6V2  feet  long, 
5  ins.  diam.,  set  2l/2  feet  in  the  ground,  scribed  C-2  MC 
ARRR;  from  said  corner  No.  2  a  birch  post  6  feet  long,  6  ins. 
diam.,  set  2V2  feet  in  the  ground  on  the  northeasterly  bound¬ 
ary  of  the  tract  herein  described,  bears  S.  34*10'  E.,  10.40  chs., 
scribed  WC  C-3  ARRR; 

Thence  S.  34*10'  E.,  20.64  chs.,  to  corner  No.  3,  not  monu- 
mented; 

Thence  S.  55*50'  W.,  54.98  chs.  to  corner  No.  4,  not  monu- 
mented;  from  this  point  a  birch  post  6  feet  long,  6  ins.  diam., 
set  2  feet  in  the  ground  on  the  southwesterly  boundary  of  the 
tract  herein  described,  bears  N.  34*10'  W.,  distant  3.90  chs., 
scribed  WC  C-4  ARRR; 

Thence  N.  34*10'  W.,  10.00  chs.  to  corner  No.  1  MC,  the 
point  of  beginning. 

The  tract  herein  described  contains  an  area  of  59.81  acres. 


Section  2.  This  order  shall  remain  in  force  until  revoked 
by  the  President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

March  15,  1938. 

[No.  78411 


[P.  R.  Doc.  38-794;  Filed,  March  16, 1938;  2:15  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Air  Navigation  Site  Withdrawal  No.  118,  Arizona 

March  8,  1938. 

It  is  ordered,  under  and  pursuant  to  the  provisions  of 
section  four  of  the  act  of  May  24,  1928  (45  Stat.  728) ,  that 
the  following-described  tract  of  public  land  in  Arizona  be, 
and  it  is  hereby,  withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws,  subject  to  valid  existing  rights, 
for  use  by  the  Department  of  Commerce  in  the  maintenance 
of  air  navigation  facilities; 


Recreational  Withdrawal  No.  54  Revoked,  Arkansas 

March  9,  1938. 

The  departmental  order  of  November  14,  1933,  withdraw¬ 
ing  the  following-described  lands,  upon  the  petition  of  the 
State  of  Arkansas,  for  recreational  classification  under  the 
act  of  June  14,  1926,  44  Stat.  741,  is  hereby  revoked: 

Fifth  Principal  Meridian 
T.  6  N.,  R.  21  W., 

sec.  5,  W y2  of  lot  1  of  NWy4  (or  SWy4NW>/4); 

T.  7  N.,  R.  21  W„ 

sec.  31,  SEy4SE^; 

T.  6  N„  R.  22  W.. 

sec.  2,  E &  of  lot  2  of  NEV4  (or  NEV4NE^),  and  lot  1  of 
NE^  and  lot  1  of  NW‘/4  (or  S^NVi); 
sec.  4.  Wy2  of  lot  2  of  NWy4  (or  NWy4NW>/4); 
sec.  28,  sy2SEV4; 

T.  7  N.,  R.  22  W., 

sec.  21,  Nwy4Nwy4; 
sec.  22,  Ey2SE>4; 
sec.  25,  sy2NEy4,  sy2sy2; 
sec.  26.  SEy4SWi4; 

sec.  30,  Ny2  of  lots  1  and  2  of  SWy4  (or  Ny2SWy4); 

Wy2NE»4,  N1/2SE4; 
aggregating  955.19  acres. 

Oscar  ,L.  Chapman, 
Assistant  Secretary. 

[F.R.  Doc.  38-796;  Filed,  March  17, 1938;  9 :58  a.  m  l 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  16th  day 
of  March  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[File  No.  21-289] 

In  the  Matter  of  Trade  Practice  Rules  for  the  Wholesale 
Jewelry  Industry 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

Due  proceedings  having  been  had  under  the  trade  prac¬ 
tice  conference  procedure  in  pursuance  of  the  Act  of  Congress 
approved  September  26,  1914  (38  Stat.  717), 

It  is  now  ordered,  That  the  trade  practice  rules  of  Group  I 
which  have  been  approved  by  the  Commission  in  this  pro¬ 
ceeding  be,  and  the  same  are,  hereby  promulgated  for  the 
Wholesale  Jewelry  Industry. 

These  rules  promulgated  by  the  Commission  are  designed 
to  foster  and  promote  fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public.  They  are  not  to  be 
used,  directly  or  indirectly,  as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix  prices,  or  for  the  sup¬ 
pression  of  competition,  or  otherwise  to  unreasonably  restrain 
trade. 

Group  I 


Gila  and  Salt  River  Meridian 

TIN  R  4  E 

sec.  8,'  sy2sy2sw»4  and 
sec.  17,  Ny2Ni4NWi4,  40  acres. 

And  it  is  further  ordered  that  departmental  orders  of 
July  2  and  August  26,  1902,  November  14,  1916,  and  July  3, 
1920,  withdrawing  certain  lands  for  reclamation  purposes  be, 
and  they  are  hereby,  modified  to  the  extent  of  permitting  the 
above  withdrawal.  The  said  reclamation  withdrawals  shall 
take  precedence  for  all  purposes  connected  with  the  con¬ 
struction,  operation  and  maintenance  of  the  Salt  River 
Project. 

Oscar  L.  Chapman, 
Assistant  Secretary . 

[F.  R.  Doc.  38-795;  Filed,  March  17. 1938;  9:57  a.  m.J 


The  unfair  trade  practices  which  are  embraced  in  Group 
I  rules  are  considered  to  be  unfair  methods  of  competition 
or  other  illegal  practices  prohibited,  within  the  purview  of 
the  Federal  Government,  by  acts  of  Congress  as  construed  in 
the  decisions  of  the  Federal  Trade  Commission  or  the  courts; 
and  appropriate  proceedings  in  the  public  interest  will  be 
taken  by  the  Commission  to  prevent  the  use  of  such  unlawful 
practices  in  or  directly  affecting  interstate  commerce. 

Rule  1.  Failure  to  disclose  that  watch  is  rebuilt  or  second¬ 
hand. — (a)  Selling,  offering  for  sale,  advertising,  branding, 
labeling,  or  otherwise  describing  any  watch  as  rebuilt  when 
such  watch  has  not  in  fact  been  rebuilt  at  a  watch  factory 
or  other  place  properly  equipped  and  used  for  this  purpose, 
with  the  tendency  and  capacity  or  effect  of  misleading  or 
deceiving  purchasers,  prospective  purchasers,  or  the  con¬ 
suming  public,  is  an  unfair  trade  practice. 
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(b)  In  the  sale  or  offering  for  sale  of  rebuilt  or  second¬ 
hand  watches  or  watches  containing  rebuilt  or  secondhand 
movements,  the  failure  to  attach  a  tag  to  each  such  watch  at 
the  time  of  sale  and  delivery  stating  that  the  watch  is  rebuilt 
or  secondhand  is  an  unfair  trade  practice. 

Rule  2.  Misuse  of  word  “ perfect "  in  describing  gem 
stones. — It  is  an  unfair  trade  practice  to  use  the  word 
“perfect”,  or  any  other  word,  expression,  or  representation 
of  similar  import,  as  descriptive  of  any  diamond,  ruby,  sap¬ 
phire,  emerald,  or  other  gem  stone,  which  discloses  flaws, 
cracks,  carbon  spots,  clouds,  or  other  blemishes  or  imperfec¬ 
tions  of  any  sort  when  examined  by  a  trained  eye  under  a 
diamond  eye  loupe  or  other  magnifier  of  not  less  than  ten 
power,  with  the  tendency  and  capacity  or  effect  of  misleading 
or  deceiving  purchasers,  prospective  purchasers,  or  the  con¬ 
suming  public. 

Rule  3.  Misuse  of  terms  “ perfect  cut"  “perfectly  cut,"  “ eye 
perfect,"  “commercially  perfect,"  “commercially  white,"  etc. — 
It  is  an  unfair  trade  practice  to  use  the  terms  “perfect  cut,” 
“perfectly  cut,”  “eye  perfect,”  “commercially  perfect,”  or 
“commercially  white,”  or  any  other  terms,  expressions,  or 
representations  of  similar  import,  in  advertising,  labeling, 
representing,  or  describing  any  diamond,  when  such  terms 
are  so  used  for  the  purpose  or  with  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  purchasers,  prospective 
purchasers,  or  the  consuming  public. 

Rule  4.  Misuse  of  words  “pearl,"  “diamond"  “ruby."  “sap¬ 
phire,"  “emerald,"  “topaz,"  etc. — It  is  an  unfair  trade  practice 
to  use  the  word  “pearl,”  or  the  word  “diamond,”  “ruby,” 
“sapphire,”  “emerald,”  “topaz,”  or  the  name  of  any  gem 
stone,  in  such  manner  as  to  mislead  or  deceive  purchasers, 
prospective  purchasers,  or  the  consuming  public  into  the 
erroneous  belief  that  the  product  is  a  genuine  pearl,  dia¬ 
mond,  ruby,  sapphire,  emerald,  topaz,  or  other  gem  stone.1 

Rule  5.  Misuse  of  words  “real,"  “genuine,"  “natural,”  etc. — 
It  is  an  unfair  trade  practice  to  use  the  word  “real,”  “gen¬ 
uine,”  or  “natural,”  or  any  other  word,  expression,  or  rep¬ 
resentation  of  similar  import,  in  any  way  as  descriptive  of 
any  article  or  articles  which  are  manufactured  or  produced 
synthetically  or  artificially,  or  which  are  artificially  cultured 
or  cultivated,  or  which  are  a  simulation  or  imitation  of  or 
substitute  for  any  precious  or  semi-precious  stones,  or  pearls. 


1  Definitions  (Rule  4) : 

Pearls. — Pearls  are  lustrous  concretions,  consisting  essentially  of 
alternating  concentric  layers  of  carbonate  of  lime  and  organic  ma¬ 
terial  found  in  the  shells  of  certain  mollusks,  the  result  of  an 
abnormal  secretory  process  caused  by  an  irritation  of  the  mantle 
of  the  mollusk  consequent  on  the  natural  intrusion  into  the  shell 
of  some  foreign  body. 

Diamond. — A  mineral  consisting  essentially  of  pure  carbon  crys¬ 
tallized  in  the  isometric  system,  either  colorless  or  colored.  Its 
hardness  is  10  and  its  specific  gravity  approximately  3.52. 

Ruby. — The  name  "ruby”  is  given  to  the  transparent  to  trans¬ 
lucent  variety  of  the  mineral  corundum.  Its  color  is  red  with  only 
limited  traces  of  other  tints  or  hues.  The  color  is  due  to  the  pres¬ 
ence  of  minute  quantities  of  metallic  oxides  in  the  alumina.  Its 
hardness  is  about  9  and  its  specific  gravity  varies  from  3.94  to  4.10. 
The  variety  of  ruby  which  exhibits  a  six -rayed  star  is  known  as  the 
“Star  Ruby.” 

Sapphire. — The  name  "sapphire”  is  given  to  the  transparent  to 
translucent  blue,  yellow,  green,  orange,  purple,  pink,  or  other  col¬ 
ored  or  colorless  varieties  of  the  mineral  corundum,  except  red,  or 
red  with  only  limited  traces  of  other  tints  or  hues.  The  color  Is 
due  to  the  presence  of  minute  quantities  of  metallic  oxides  In  the 
alumina.  Its  hardness  is  about  9  and  its  specific  gravity  varies 
from  3.94  to  4.10.  The  translucent  variety  of  corundum  of  any  of 
these  colors  which  exhibits  a  six-rayed  star  is  known  as  the  “Star 
Sapphire.” 

Emerald. — A  deep  green  to  light  grass  green  transparent  to  trans¬ 
lucent  variety  of  the  mineral  beryl  which  crystallized  in  the  hexag¬ 
onal  system.  Its  color  is  due  to  the  presence  of  chromium.  Its 
hardness  ranges  from  7 Vi  to  8,  and  its  specific  gravity  from  2.67  to 
2.75.  The  still  lighter  green  varieties  of  beryl  are  correctly  known 
as  either  green  beryl  or  aquamarine  and  should  not  be  confused  with 
emerald. 

Topaz. — A  mineral  consisting  essentially  of  aluminum  fluosllicate 
crystallized  in  the  orthorhombic  system.  Its  characteristic  color  is 
yellow,  varying  from  canary  to  deep  orange,  but  it  is  also  white, 
greenish,  bluish,  pink,  rose,  red,  etc.  Its  hardness  is  8  and  Its 
specific  gravity  varies  from  about  3.4  to  3.6.  This  mineral,  known 
in  the  trade  as  precious  topaz,  should  not  be  confused  with  a  yellow 
to  brown  variety  of  quartz  (silica)  generally  known  as  topaz  quartz, 
citrine  quartz,  or  citrine. 


with  the  tendency  and  capacity  or  effect  of  misleading  or 
deceiving  purchasers,  prospective  purchasers,  or  the  con¬ 
suming  public. 

Rule  6.  Misuse  of  terms  “ blue  white”  etc. — (a)  It  is  an 
unfair  trade  practice  to  use  the  term  “blue  white,”  or  any 
other  term,  expression,  or  representation  of  similar  import, 
as  descriptive  of  any  diamond  which  shows  any  color  or 
any  trace  of  any  color  other  than  blue  or  bluish,  with  the 
tendency  and  capacity  or  effect  of  misleading  or  deceiving 
purchasers,  prospective  purchasers,  or  the  consuming  public. 

(b)  The  practice  of  tinting  a  diamond  a  bluish  white  or 
any  other  color  for  the  purpose  or  with  the  tendency  and  ca¬ 
pacity  or  effect  of  thereby  misleading  or  deceiving  purchas¬ 
ers,  prospective  purchasers,  or  the  consuming  public  as  to  the 
natural  color,  tint,  or  condition  of  such  diamond,  is  an  unfair 
trade  practice. 

Rule  7.  Misrepresentation  as  to  character  of  business. — 
Representing,  in  connection  with  the  sale  or  distribution  of 
any  article  or  product  of  the  industry,  that  the  seller  or 
distributor  is  a  manufacturer,  wholesaler,  or  importer  of 
said  article  or  product  of  the  industry  when  such  is  not  true 
in  fact,  or  when  such  concern  is  not  engaged  in  the  manu¬ 
facturing,  wholesaling,  or  importing  business,  is  an  unfair 
trade  practice. 

Rule  8.  Misrepresentation  of  products. — Making,  or  caus¬ 
ing  to  be  made  or  published,  any  false,  misleading,  or  de¬ 
ceptive  statement  or  representation,  by  way  of  advertise¬ 
ment  or  otherwise,  concerning  the  grade,  quality,  quantity, 
use,  size,  material,  content,  origin,  nature,  substance,  prepa¬ 
ration.  manufacture,  or  distribution  of  any  industry  products, 
or  in  any  other  material  respect,  is  an  unfair  trade  practice. 

Rule  9.  Misbranding. — The  false  or  deceptive  marking  or 
branding  of  products  of  the  industry  with  respect  to  the 
grade,  quality,  quantity,  use,  size,  material,  content,  origin, 
nature,  substance,  preparation,  manufacture,  or  distribu¬ 
tion  of  such  products,  or  in  any  other  material  respect, 
is  an  unfair  trade  practice. 

Rule  10.  Fictitious  price  tags. — It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry,  direct  or  indirectly,  to 
use,  or  to  supply  to  dealers,  or  to  aid  or  assist  in  the  use  of, 
price  tags  which  are  knowingly  false,  fictitious,  or  exagger¬ 
ated,  or  which  such  member  has  reason  to  believe  are  in¬ 
tended  to  be  used  or  will  be  used  by  dealers  or  salesmen  for 
the  purpose  of  misleading  or  deceiving  purchasers,  prospec¬ 
tive  purchasers,  or  the  consuming  public  in  respect  to  price, 
value,  or  in  any  other  material  respect. 

Rule  11.  Misuse  of  term  “ synthetic"’ . — Applying  the  term 
‘  synthetic”  to  gem  stones  other  than  those  produced  by 
artificial  means  and  having  essentially  the  same  physical, 
chemical,  and  optical  properties  as  the  genuine  or  natural 
gem  stones  which  such  synthetic  products  simulate,  with 
the  tendency  and  capacity  or  effect  of  misleading  or  deceiv¬ 
ing  purchasers,  prospective  purchasers,  or  the  consuming 
public,  is  an  unfair  trade  practice. 

Rule  12.  False  invoicing. — Withholding  from  or  inserting 
in  invoices  any  statements  or  information  by  reason  of  which 
omission  or  insertion  a  false  record  is  made,  wholly  or  in 
part,  of  the  transactions  represented  on  the  face  of  such 
invoices,  with  the  purpose  or  effect  of  thereby  misleading 
or  deceiving  purchasers,  prospective  purchasers,  or  the  con¬ 
suming  public,  is  an  unfair  trade  practice. 

Rule  13.  Robinson-Patman  Act. — (a)  Prohibited  discrim¬ 
inatory  rebates,  refunds,  discounts,  credits,  and  other  price 
differentials. — It  is  an  unfair  trade  practice  for  any  member 
of  the  industry  engaged  in  commerce,1  in  the  course  of  such 
commerce,  to  grant  or  allow,  secretly  or  openly,  directly  or 
indirectly,  any  rebate,  refund,  discount,  credit,  or  other  price 
differential,  where  such  rebate,  refund,  discount,  credit,  or 
other  price  differential  effects  a  discrimination  in  price  be¬ 
tween  different  purchasers  of  goods  of  like  grade  and  quality 
and  where  either  or  any  of  the  purchases  involved  therein  are 
in  commerce 1  and  where  the  effect  thereof  may  be  substan¬ 
tially  to  lessen  competition  or  tend  to  create  a  monopoly  in 
any  line  of  commerce 1  or  to  injure,  destroy,  or  prevent  com- 


1  See  footnote  on  page  594. 
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petition  with  any  person  who  either  grants  or  knowingly 
receives  the  benefit  of  such  discrimination  or  with  customers 
of  either  of  them:  Provided,  however — 

(1)  That  the  goods  involved  in  any  such  transaction  are 
sold  for  use,  consumption,  or  resale  within  any  place  under 
the  Jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained  shall  prevent  differ¬ 
entials  which  make  only  due  allowance  for  differences  in 
the  cost  of  manufacture,  sale,  or  delivery  resulting  from 
the  differing  methods  or  quantities  in  which  such  com¬ 
modities  are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained  shall  prevent  persons 
engaged  in  selling  goods,  wares,  or  merchandise  in  com¬ 
merce1  from  selecting  their  own  customers  in  bona  fide 
transactions  and  not  in  restraint  of  trade: 

(4)  That  nothing  herein  contained  shall  prevent  price 
changes  from  time  to  time  where  made  in  response  to 
changing  conditions  affecting  either  (a)  the  market  for 
the  goods  concerned,  or  (b)  the  marketability  of  the 
goods,  distress  sales  under  court  process,  or  sales  in  good 
deterioration  of  perishable  goods,  obsolescence  of  seasonal 
goods,  distress  sales  under  court  process,  or  sales  in  good 
faith  in  discontinuance  of  business  in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  commissions. — It  is  an  un¬ 
fair  trade  practice  for  any  member  of  the  industry  engaged 
in  commerce,1  in  the  course  of  such  commerce,  to  pay  or 
grant,  or  to  receive  or  accept,  anything  of  value  as  a  com¬ 
mission,  brokerage,  or  other  compensation,  or  any  allowance 
or  discount  in  lieu  thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of  goods,  wares,  or 
merchandise,  either  to  the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other  intermediary  therein 
where  such  intermediary  is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect  control,  of  any  party 
to  such  transaction  other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promotional  allowances, 
etc. — It  is  an  unfair  trade  practice  for  any  member  of  the 
industry  engaged  in  commerce1  to  pay  or  contract  for  the 
payment  of  advertising  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit  of  a  customer 
of  such  member  in  the  course  of  such  commerce  as  com¬ 
pensation  or  in  consideration  for  any  services  or  facilities 
furnished  by  or  through  such  customer  in  connection  with 
the  processing,  handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured,  sold,  or  offered  for 
sale  by  such  member,  unless  such  payment  or  consideration 
is  available  on  proportionally  equal  terms  to  all  other  cus¬ 
tomers  competing  in  the  distribution  of  such  products  or 
commodities. 

(d)  Prohibited  discriminatory  services  or  facilities. — It  is 
an  unfair  trade  practice  for  any  member  of  the  industry 
engaged  in  commerce1  to  discriminate  in  favor  of  one  pur¬ 
chaser  against  another  purchaser  or  purchasers  of  a  com¬ 
modity  bought  for  resale,  with  or  without  processing,  by 
contracting  to  furnish  or  by  furnishing,  or  by  contributing 
to  the  furnishing  of,  any  services  or  facilities  connected 
with  the  processing,  handling,  sale,  or  offering  for  sale  of 
such  commodity  so  purchased  upon  terms  not  accorded  to 
all  purchasers  on  proportionally  equal  terms. 

(e)  Illegal  price  discrimination. — It  is  an  unfair  trade 
practice  for  any  member  of  the  industry  or  other  person 
engaged  in  commerce,1  in  the  course  of  such  commerce,  to 
discriminate  in  price  in  any  other  respect  contrary  to  Sec¬ 
tion  2  of  the  Clayton  Act  as  amended  by  the  Act  of  Congress 


approved  June  19,  1936  (Public  No.  692,  74th  Congress),  or 
knowingly  to  induce  or  receive  a  discrimination  in  price 
which  is  prohibited  by  such  section  as  amended. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

Entered  March  16,  1938. 

[F.  R.  Doc.  38-797;  Filed,  March  17,1938;  10:19  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  March,  A.  D.  1938. 

[File  No.  31-3691 

In  the  Matter  of  the  Application  of  Keystone  Pipe  & 
Supply  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  3  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Keystone  Pipe  &  Supply  Company 
for  exemption  as  a  holding  company  from  the  provisions  of 
said  Act;  it  being  stated  in  said  application  that  Public 
Service  Corporation  of  Texas  is  applicant’s  only  subsidiary 
which  is  a  public  utility  company; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  11,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW„  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  6,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-798;  Filed,  March  17, 1938;  11:08  a.  m.] 


Saturday ,  March  19, 1938 


No.  55 


1  As  herein  used,  the  word  “commerce”  means  trade  or  commerce 
among  the  several  states  and  with  foreign  nations,  or  between  the 
District  of  Columbia  or  any  territory  of  the  United  States  and  any 
state,  territory  or  foreign  nation,  or  between  any  insular  possessions 
or  other  places  under  the  Jurisdiction  of  the  United  States,  or 
between  any  such  possession  or  place  and  any  state  or  territory 
of  the  United  States  or  the  District  of  Columbia  or  any  foreign 
nation,  or  within  the  District  of  Columbia  or  any  territory  or  any 
insular  possession  or  other  place  under  the  Jurisdiction  of  the 
United  States :  Provided.  That  this  shall  not  apply  to  the  Philippine 
Islands. 


PRESIDENT  OF  THE  UNITED  STATES. 

Application  of  Duties  Proclaimed  in  Connection  With 
Certain  Trade  Agreements 

The  White  House, 
Washington,  March  15,  1938. 

The  Honorable  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

My  Dear  Mr.  Secretary:  The  Act  to  amend  the  Tariff 
Act  of  1930,  approved  June  12,  1934  (48  Stat.  943),  as 
extended  by  the  Joint  Resolution  approved  March  1,  1937 
(Public  Resolution  No.  10,  75th  Congress),  provides  in  part 
that  the  duties  proclaimed  under  its  authority  shall  be  ap¬ 
plied  to  articles  the  growth,  produce,  or  manufacture  of 
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all  foreign  countries,  whether  imported  directly  or  indirectly. 
The  Act  further  provides  that  the  President  may  suspend 
the  application  of  the  proclaimed  duties  to  articles  the 
growth,  produce,  or  manufacture  of  any  country  because 
of  its  discriminatory  treatment  of  American  commerce  or 
because  of  other  acts  or  policies  which  in  his  opinion  tend  to 
defeat  the  purposes  set  forth  in  the  Act.  Pursuant  to  these 
provisions  of  the  Act,  I  hereby  direct  that  the  duties  pro¬ 
claimed  on  this  date  in  connection  with  the  trade  agree¬ 
ment  signed  on  March  7,  1938  with  Czechoslovakia,  and 
all  other  duties  heretofore  proclaimed  in  connection  with 
trade  agreements  (other  than  the  trade  agreement  with 
Cuba  signed  on  August  24,  1934,  and  the  trade  agreement 
with  Nicaragua  signed  on  March  11,  1936)  signed  under 
the  authority  of  the  Act  shall  be  applied  from  the  effective 
date  of  such  duties,  or,  as  the  case  may  be,  shall  continue 
to  be  applied  on  and  from  the  date  of  this  letter,  only  to 
articles  the  growth,  produce,  or  manufacture  of  the  coun¬ 
tries  hereinafter  designated  and  to  such  articles,  in  the 
case  of  each  country,  respectively,  for  the  period  indicated 
in  the  numbered  section  below  in  which  such  country  is 
designated. 

1.  In  respect  of  the  products  of  each  country  designated 
in  this  section,  the  proclaimed  duties  shall  be  applied  from 
the  effective  date  of  such  duties,  or,  as  the  case  may  be, 
shall  continue  to  be  applied  on  and  from  the  date  of  this 
letter  until  thirty  days  from  the  date  on  which  you  are 
notified  by  me  that  the  United  States  has  ceased,  or  on  a 
day  certain  will  cease,  to  be  bound  by  provisions  of  a  treaty  or 
agreement  providing  for  most-favored-nation  treatment  in 
respect  of  customs  duties. 

Denmark 

Portugal  and  its  colonies  and  possessions 

2.  In  respect  of  the  products  of  each  country  designated 
in  this  section,  the  proclaimed  duties  shall  be  applied  so 
long  as  such  duties  remain  in  effect  and  this  direction  is 
not  modified  in  respect  of  such  country. 


Afghanistan 

Albania 

Andorra 

Anglo-Egyptian  Sudan 
Arabian  Shaikdoms  not  in¬ 
cluded  under  any  other 
designation  in  this  list 
Argentina 

Australia,  Commonwealth  of, 
and  its  mandated  terri¬ 
tories 
Austria 

Belgium  and  its  colony  and 
mandated  territories 
Bhutan 
Bolivia 
Brazil 
Bulgaria 
Canada 
Chile 
China 
Colombia 
Costa  Rica 

Cuba  (subject  to  the  provi¬ 
sions  of  the  trade  agree¬ 
ment  concluded  with  Cuba 
on  August  24,  1934) 
Czechoslovakia 
Danzig,  Free  City  of 
Dominican  Republic 
Ecuador 
Egypt 

El  Salvador 
Estonia 

Ethiopia  (Abyssinia) 


Finland 

France  (including  Algeria) 
and  its  colonies,  depend¬ 
encies,  protectorates,  and 
mandated  territories 
Great  Britain  and  Northern 
Ireland,  and  British  col¬ 
onies,  dependencies,  pro¬ 
tectorates,  and  mandated 
territories 
Greece 
Greenland 
Guatemala 
Haiti 
Honduras 
Hungary 
Iceland 
India 

Iran  (Persia) 

Iraq 

Ireland 

Italy  and  its  colonies  and 
possessions 

Japanese  Empire  and  man¬ 
dated  territories  and 
Kwantung  Leased  Terri¬ 
tory 
Latvia 
Liberia 
Lithuania 
Luxemburg 
Mexico 
Monaco 
Morocco 
Nepal 


Netherlands  and  its  colonies 
Newfoundland 
New  Hebrides 

New  Zealand  and  mandated 

territories 
Nicaragua 
Norway 

Oman  (Muscat) 

Panama 
Paraguay 
Peru 
Poland 
Rumania 
San  Marino 
Saudi  Arabia 
Siam 

Because  I  find  as  a  fact  that  the  treatment  of  American 
commerce  by  Germany  is  discriminatory,  I  direct  that  the 
proclaimed  duties  shall  not  be  applied  to  products  of 
Germany. 

My  letters  addressed  to  you  on  July  3,  1937,  on  December 
18,  1937,  and  on  January  25,  1938  with  reference  to  duties 
proclaimed  in  connection  with  trade  agreements  signed  un¬ 
der  the  authority  of  the  Act  of  June  12,  1934  are  hereby 
superseded. 

You  will  please  cause  this  direction  to  be  published  in  an 
early  issue  of  the  weekly  Treasury  Decisions. 

Very  sincerely  yours, 

[seal]  Franklin  D  Roosevelt 

[P.  R.  Doc.  38  -810;  Riled,  March  18,  1938;  10:30  a.  m.l 


WAR  DEPARTMENT. 

Quarantine  Anchorage  Ground  in  Tampa  Bay  off  Quaran¬ 
tine  Station  and  Rules  and  Regulations  Relatino 
Thereto 

the  law 

Section  7  of  the  River  and  Harbor  Act  approved  March  4, 
1915,  provides  as  follows: 

That  the  Secretary  of  War  is  hereby  authorized,  empowered,  and 
directed  to  define  and  establish  anchorage  grounds  for  vessels  in 
all  harbors,  rivers,  bays,  and  other  navigable  waters  of  the  United 
States  whenever  it  is  manifest  to  the  said  Secretary  that  the 
maritime  or  commercial  interests  of  the  United  States  require  such 
anchorage  grounds  for  safe  navigation  and  the  establishment  of 
such  anchorage  grounds  shall  have  been  recommended  by  the 
Chief  of  Engineers,  and  to  adopt  suitable  rules  and  regulations  in 
relation  thereto;  and  such  rules  and  regulations  Bhall  be  enforced 
by  the  Revenue-Cutter  Service1  under  the  direction  of  the  Sec¬ 
retary  of  the  Treasury:  Provided,  That  at  ports  or  places  where 
there  Is  no  revenue  cutter  available  such  rules  and  regulations 
may  be  enforced  by  the  Chief  of  Engineers  under  the  direction  of 
the  Secretary  of  War.  In  the  event  of  the  violation  of  any  such 
rules  and  regulations  by  the  owner,  master,  or  person  In  charge  of 
any  vessel,  such  owner,  master,  or  person  In  charge  of  such  vessel 
shall  be  liable  to  a  penalty  of  $100;  and  the  said  vessel  may  be 
holden  for  the  payment  of  such  penalty,  and  may  be  seized  and 
proceeded  against  summarily  by  libel  for  the  recovery  of  the  same 
in  any  United  States  district  court  for  the  district  within  which 
such  vessel  may  be  and  in  the  name  of  the  officer  designated  by 
the  Secretary  of  War. 

Complaints  arising  under  these  regulations  should  be 
addressed  to  the  Engineer  in  Local  Charge,  United  States 
Engineer  Suboffice,  Tampa,  Florida. 

In  pursuance  of  the  aforementioned  law  the  area  in  Tampa 
Bay,  Florida,  indicated  on  the  plat  hereto  attached  and  more 
particularly  described  below  is  hereby  established  as  a  quar¬ 
antine  anchorage  for  vessels,  and  the  following  rules  and 
regulations  relating  thereto  are  hereby  adopted: 

An  area  to  the  eastward  of  a  line  bearing  341°  (N.  19°  W.) 
through  a  point  X,  said  point  being  830  yards  on  a  line  bear- 


,The  Revenue  Cutter  Service  is  now  included  In  the  United 
States  Coast  Guard.  (Act  of  January  28,  1915.) 


Spain  and  its  colonies  and 
possessions 
Sweden 

Switzerland  and  Liechten¬ 
stein 
Turkey 

Union  of  South  Africa  and 
mandated  territory 
Union  of  Soviet  Socialist 
Republics 
Uruguay 

Vatican,  City  of  the 
Venezuela 
Yemen 
Yugoslavia 


596 


FEDERAL  REGISTER,  Saturday ,  March  29,  1938 


ing  161*  (8.  19°  E.)  from  the  front  range  of  Tampa  Bay 
Cut  E;  and  to  the  northward  of  a  line  bearing  71°  (N.  71°  E.) 
through  said  point  X;  the  above  described  area  being  a 
rectangle  2  nautical  miles  long,  along  the  line  bearing  71° 
from  point  X,  and  2000'  wide  northerly  from  this  line. 
(Point  X  is  marked  by  a  second  class  can  buoy.) 

THE  RULES  AND  REGULATIONS 

1.  Vessels  arriving  at  quarantine  and  awaiting  inspection 
will  anchor  in  the  above  prescribed  quarantine  anchorage 
area.  As  soon  as  cleared  by  the  quarantine  officer,  vessels 
must  vacate  this  area. 

2.  No  vessels,  excepting  those  awaiting  quarantine  inspec¬ 
tion  or  clearance,  will  anchor  in  the  quarantine  anchorage 
area  except  in  cases  of  great  emergency.  All  vessels  so 
anchored  will  vacate  this  area  as  soon  as  the  emergency 
ceases. 

3.  All  vessels  anchored  in  the  quarantine  anchorage  area 
shall  lie  at  anchor  with  as  short  a  cable  as  conditions  will 
permit  and  anchors  must  be  placed  well  within  the  anchor¬ 
age  area,  so  that  no  portion  of  the  hull  or  rigging  shall  at 
any  time  extend  outside  the  boundaries  of  the  anchorage 
area. 

4.  Nothing  in  these  rules  and  regulations  shall  be  construed 
as  relieving  the  owner  or  persons  in  charge  of  any  vessel 
from  the  penalties  of  the  law  for  obstructing  navigation, 
or  for  obstructing  or  interfering  with  range  lights,  or  for 
not  complying  with  the  navigation  laws  in  regard  to  lights, 
fog  signals,  or  other  aids  to  navigation,  or  for  otherwise 
violating  law. 

Approved,  March  4,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[P.  R.  Doc.  38-804;  Piled,  March  18, 1938;  9 :51  a.  m.] 


Special  Regulations  to  Govern  the  Opening  of  the  Draw¬ 
bridge  of  the  Louisville  &  Nashville  Railroad  Across  the 
Apalachicola  River  at  River  Junction,  Florida 

Supplemental  to  rules  and  regulations  to  govern  the  opera¬ 
tion  of  drawbridges  crossing  all  navigable  waterways  of  the 
United  States  discharging  their  waters  into  the  Atlantic 
Ocean  south  of  and  including  Chesapeake  Bay  and  the  Gulf 
of  Mexico,  excepting  the  Mississippi  River  and  its  tributaries. 

THE  LAW 

The  River  and  Harbor  Act  of  August  18,  1894,  contains  the 
following  section: 

8»c.  8.  That  It  shall  be  the  duty  of  all  persons  owning,  oper¬ 
ating,  and  tending  the  drawbridges  now  built,  or  which  may  here¬ 
after  be  built  across  the  navigable  rivers  and  other  waters  of  the 
United  States,  to  open,  or  cause  to  be  opened,  the  draws  of  such 
bridges  under  such  rules  and  regulations  as  in  the  opinion  of  the 
Secretary  of  War  the  public  interests  require  to  govern  the  open¬ 
ing  erf  drawbridges  for  the  passage  of  vessels  and  other  water 
crafts,  and  such  rules  and  regulations,  when  so  made  and  pub¬ 
lished.  shall  have  the  force  of  law.  Every  such  person  who  shaU 
willfully  fail  or  refuse  to  open,  or  cause  to  be  opened,  the  draw 
of  any  such  bridge  for  the  passage  of  a  boat  or  boats,  or  who 
shall  unreasonably  delay  the  opening  of  said  draw  after  reasonable 
signal  shall  have  been  given,  as  provided  in  such  regulations,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  punished  by  a  fine  of  not  more  than  two  thousand  dollars 
nor  less  than  one  thousand  dollars,  or  by  imprisonment  (in  the 
case  of  a  natural  person)  for  not  exceeding  one  year,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court; 
Provided,  That  the  proper  action  to  enforce  the  provisions  of  this 
section  may  be  commenced  before  any  commissioner,  Judge,  or 
court  of  the  United  States,  and  such  commissioner,  judge,  or 
court  shall  proceed  in  respect  thereto  as  authorized  by  law  in 
case  of  crimes  against  the  United  States:  Provided  further,  That 
whenever,  in  the  opinion  of  the  Secretary  of  War,  the  public 
interests  require  It,  he  may  make  rules  and  regulations  to  govern 
the  opening  of  drawbridges  for  the  passage  of  vessels  and  other 
water  crafts,  and  such  rules  and  regulations,  when  so  made  and 
published,  shall  have  the  force  of  law,  and  any  violation  thereof 
shall  be  punished  as  hereinbefore  provided. 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  opening  of  the 


drawbridge  of  the  Louisville  and  Nashville  Railroad  across 
the  Apalachicola  River  at  River  Junction,  Florida. 

1.  The  owner  or  agency  controlling  the  bridge  will  not  be 
required  to  keep  a  tender  in  constant  attendance  at  the 
aforementioned  bridge  except  during  periods  of  high  water 
as  prescribed  herein. 

2.  Whenever  a  vessel  unable  to  pass  under  the  closed 
bridge  desires  to  pass  through  the  draw  span,  at  least  24 
hours’  advance  notice  of  the  time  the  opening  is  required 
shall  be  given  to  the  authorized  representative  of  the  owner 
or  agency  controlling  the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  represent¬ 
ative  of  the  owner  of  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for  the  prompt  opening 
of  the  draw  at  the  time  specified  in  the  notice  for  the 
passage  of  the  vessel. 

4.  Operators  shall  be  placed  in  attendance  on  the  bridge 
when  the  stage  of  the  river  rises  to  14  feet  on  the  gage,  and 
they  shall  be  maintained  thereon  for  the  duration  of  all 
stages  above  14  feet. 

5.  The  owner  of  or  agency  controlling  the  bridge  shall  keep 
conspicuously  posted  on  both  the  upstream  and  downstream 
sides  of  the  bridge,  in  a  manner  that  it  can  easily  be  read  at 
any  time,  a  copy  of  these  regulations,  together  with  a  notice 
stating  exactly  how  the  representative  specified  in  paragraph 
two  may  be  reached. 

6.  The  operating  machinery  of  the  draw  shall  be  main¬ 
tained  in  a  serviceable  condition  and  the  draw  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

7.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof. 

Approved  March  5,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

|P.  R.  Doc.  38-805;  Filed,  March  18, 1938;  9:51  a.  m.] 


Special  Regulations  to  Govern  the  Opening  of  the  Draw¬ 
bridge  of  the  Louisiana  Highway  Commission  Across 

Sabine  River  on  the  Highway  Between  Starks,  Louisi¬ 
ana,  AND  DEWEYVILLE,  TEXAS 

Supplemental  to  rules  and  regulations  to  govern  the  oper¬ 
ation  of  drawbridges  crossing  all  navigable  waterways  of 
the  United  States  discharging  their  waters  into  the  Atlantic 
Ocean  south  of  and  including  Chesapeake  Bay  and  the  Gulf 
of  Mexico,  excepting  the  Mississippi  River  and  its  tributaries. 

THE  LAW 

The  River  and  Harbor  Act  of  August  18,  1894,  contains 
the  following  section: 

( Here  follows,  in  the  original  document,  the  text  of  Section 
5  which  appears  in  full  in  the  document  immediately 
preceding.] 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  opening  of  the 
drawbridge  of  the  Louisiana  Highway  Commission  across 
Sabine  River  on  the  highway  between  Starks,  Louisiana, 
and  Deweyvllle,  Texas. 

1.  The  owner  of  or  agency  controlling  the  bridge  will  not 
be  required  to  keep  a  draw  tender  in  constant  attendance  at 
the  above-named  bridge. 

2.  Whenever  a  vessel  unable  to  pass  under  the  closed 
bridge  desires  to  pass  through  the  draw,  at  least  24  hours’ 
advance  notice  of  the  time  the  opening  is  required  shall  be 
given  to  the  authorized  representative  of  the  owner  or 
agency  controlling  the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  representa¬ 
tive  of  the  owner  of,  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for  the  prompt  opening 
of  the  draw  at  the  time  specified  in  the  notice  for  the 
passage  of  the  vessel. 
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4.  The  owner  of,  or  the  agency  controlling  the  bridge  shall 
keep  conspicuously  posted  on  the  bridge  in  such  manner  that 
it  can  be  easily  read  at  any  time,  a  copy  of  these  regulations 
together  with  a  notice  stating  exactly  how  the  representative 
specified  in  paragraph  1  of  these  regulations  may  be  reached, 
giving  his  telephone  number  and  location;  and  shall  arrange 
for  ready  telephonic  communication  with  him  at  any  time, 
either  from  the  bridge  or  from  its  immediate  vicinity. 

5.  The  operating  machinery  of  the  draw  shall  be  main¬ 
tained  in  a  serviceable  condition  and  the  draw  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof. 

Approved,  March  5,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-806;  Filed,  March  18. 1938;  9:51  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

(Order  No.  234] 

An  Order  Requiring  Code  Members  to  File  With  the  Com¬ 
mission  and  the  District  Boards  “Questionnaire  as  to 

Analysis,  Methods  of  Mining,  Preparation  of  Coals,  and 

Other  Information” 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.h  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  Each  code  member  shall,  on  or  before  the  15th  day  of 
April,  1938,  execute  in  duplicate  and  file  for  each  mine  oper¬ 
ated  by  him  the  form  adopted  by  the  Commission  entitled 
“Questionnaire  as  to  Analysis,  Methods  of  Mining,  Prepara¬ 
tion  of  Coals,  and  Other  Information”,  which  forms  will  be 
furnished  to  each  code  member  by  the  Commission. 

Each  code  member  shall  file  one  copy  of  said  form,  duly 
executed,  with  the  District  Board  for  the  district  in  which  the 
mine  reported  upon  is  located  and  one  copy  with  the 
Marketing  Division  of  the  National  Bituminous  Coal  Com¬ 
mission  at  Washington,  D.  C. 

2.  Each  code  member  shall  report,  as  directed  by  the 
Questionnaire,  all  available  information  concerning  the 
analytical  qualities  of  each  size  of  coal  produced  at  each 
mine,  as  such  coal  is  loaded  into  transportation  facilities 
for  shipment  to  market.  Where  such  analytical  information 
is  not  now  available,  the  reporting  code  member  shall  so 
state. 

3.  Each  Questionnaire  shall  be  executed  by  the  code  mem¬ 
ber  or  his  or  its  duly  authorized  officer  or  agent,  and  shall 
be  verified  by  affidavit  before  a  Notary  Public  or  other  officer 
authorized  to  administer  oaths. 

4.  Subsequent  to  the  filing  of  such  Questionnaire,  each  code 
member  shall  give  written  notice  to  the  proper  District  Board 
and  to  the  Commission  of  any  variation  in  the  method  of 
mining,  preparation  of  coal  or  any  other  condition  effecting 
a  material  change  in  the  analysis  or  other  qualities  of  any 
sizes  of  coal  produced  by  such  code  member;  such  notice 
shall  be  given  within  ten  (10)  days  after  the  occurence  of 
such  change  and  shall  include  a  report  as  to  the  effect 
of  such  change  on  the  analysis  and  other  market  qualities 
of  the  coals  of  such  code  member. 

5.  Each  code  member  shall,  on  or  before  the  15th  day  of 
April,  1938,  prepare  in  duplicate  and  file  a  report  of  all 
analyses  used  by  it  in  the  sale  or  offering  for  sale  of  each 
size  of  coal  from  each  mine  of  the  code  member,  such  report 
to  contain  all  analyses  used  on  or  after  the  10th  day  of 
December,  1937,  and  prior  to  the  date  of  this  order.  Such 


report  shall  be  verified  by  affidavit,  and  shall  Include  an 
exact  copy  of  each  analysis,  together  with  a  statement  of 
the  place  and  manner  of  sampling,  the  date  of  such  analysis, 
and  the  person  or  firm  by  whom  the  coal  was  analyzed. 
One  copy  of  such  report  shall  be  filed  with  the  District 
Board  and  one  copy  with  the  Marketing  Division  of  the 
National  Bituminous  Coal  Commission  at  Washington,  D.  C. 

6.  Each  code  member  shall  from  and  after  the  date  of 
this  order  file  with  the  District  Board  and  with  the  Na¬ 
tional  Bituminous  Coal  Commission  a  copy  of  each  analysis 
used  in  the  selling  or  offering  for  sale  of  each  grade  and  size 
of  coal  produced  at  each  mine. 

7.  Each  code  member  shall,  on  or  before  the  15th  day  of 
April,  1938,  file  with  the  National  Bituminous  Coal  Commis¬ 
sion,  Washington,  D.  C.,  a  report,  duly  verified  by  affidavit, 
of  all  analyses  used  in  entering  into  contracts  or  orders  for 
coal  on  a  premium  or  penalty  basis  from  and  after  the  1st 
day  of  January,  1937,  to  and  including  March  15,  1938. 
Such  report  shall  include  a  statement  of  the  analysis  or 
analyses  used  in  each  case,  the  name  and  address  of  the 
purchaser  of  the  coal,  the  size  of  coal  and  tonnage  included 
in  such  order  or  contract,  the  price  for  such  coal  as  agreed 
upon  between  the  parties,  and  the  precise  terms  and  condi¬ 
tions  of  the  premium  or  penalty  agreement;  such  report 
shall  also  include  detailed  information  as  to  each  analysis 
made  of  coal  delivered  under  such  premium  or  penalty  con¬ 
tract  or  order  and  the  terms  of  each  price  adjustment  made 
pursuant  thereto.  Like  reports  shall  be  made  monthly  on 
or  before  the  10th  day  of  the  succeeding  month  as  to  pre¬ 
mium  or  penalty  orders  and  contracts  made  or  fulfilled 
subsequent  to  the  date  of  this  order. 

8.  The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  to  the  Consumers’  Counsel,  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers  Boards,  and  to  the 
code  members  within  the  several  districts. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.Doc.  38-801;  Filed,  March  17, 1938;  4:08  p.m.] 


[Order  No.  235] 

An  Order  Authorizing  All  District  Boards  to  Secure  From 
Code  Members  Pertinent  Data  Concerning  Plant  Per¬ 
formance  and  Physical  Characteristics  of  Performance  of 
the  Coals  of  Code  Members,  and  Authorizing  the  Analyses 
of  Coals  of  Code  Members,  Directing  the  Filing  of  Anal¬ 
yses  Made  by  the  District  Boards  With  the  Commission, 
and  Providing  the  Requirements  for  All  Analyses  So 
Made 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bitminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs; 

1.  For  the  purpose  of  securing  more  complete  and  more 
accurate  information  as  to  the  qualities  and  characteristics 
of  coals  of  code  members,  the  several  District  Boards  are 
hereby  authorized  either  to  provide  facilities  for  the  sampling 
and  analyzing  of  coals  or  to  enter  into  contracts  for  the  per¬ 
formance  of  such  work  either  by  Governmental  agencies  hav¬ 
ing  proper  facilities  therefor  or  by  competent  and  distinter- 
ested  private  individuals  or  companies  generally  engaged  in 
the  business  of  sampling  and  analyzing  coals. 

The  reasonable  expense  of  providing  and  operating  such 
facilities  or  of  having  such  work  performed  shall  be  paid 
from  the  general  funds  of  the  District  Boards  and  such  ex¬ 
penditures  shall  be  subject  to  the  general  supervision  and 
approval  of  the  Commission. 

2.  In  order  that  the  District  Boards  may  have  available 
for  the  classification  of  coals  of  code  members  pertinent  data 
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concerning  physical  characteristics  and  characteristics  of 
performance  of  the  coals  of  code  members,  all  District 
Boards  are  authorized  to  request  from  code  members  by 
questionnaire  or  by  other  means  such  information  as  will 
tend  to  establish  these  factors  as  to  the  code  members’ 
coals. 

3.  In  any  case  where  a  code  member  has  failed  to  file 
analyses  of  his  coals  as  required  by  Order  No.  234,  or  has 
filed  the  questionnaire  required  by  such  order,  reporting 
that  he  has  no  analyses  of  his  coals,  the  District  Board  in 
the  district  in  which  his  mines  are  located  may,  when  in  its 
judgment  necessary,  cause  an  analysis  or  analyses  to  be 
made  which  will  be  truly  representative  of  such  code  mem¬ 
ber’s  coals.  Such  analyses  shall  be  in  accordance  with  the 
requirements  of  Paragraph  8  hereof. 

4.  In  any  case  where  a  code  member  has  filed  the  analyses 
required  by  Order  No.  234,  but  such  analyses  are  not,  in  the 
judgment  of  the  District  Board,  truly  representative,  such 
District  Board  may,  in  its  discretion,  cause  a  proper  sample  or 
samples  of  such  coals  to  be  taken  and  analyzed  in  accordance 
with  the  requirements  of  Paragraph  8  hereof  and  the  code 
member  in  each  such  case  shall  permit  representatives  of 
the  District  Board  to  enter  upon  his  property  and  take  the 
necessary  samples.  In  each  such  case,  the  District  Board 
may,  in  its  discretion,  take  samples  and  make  analyses  of 
every  size  of  coal  produced  at  a  mine,  or  may  designate  a 
size  or  sizes  to  be  analyzed  which,  in  the  judgment  of  the 
District  Board,  are  truly  representative  of  the  coals  of  the 
code  member  or  are  sizes  most  highly  competitive  or  likely  to 
be  involved  in  controversies  as  to  classification  or  price. 

5.  The  District  Board  shall  promptly,  after  the  completion 
of  every  analysis,  file  with  the  Commission  a  copy  of  the 
analysis,  together  with  a  statement  as  to  the  manner  in 
which  the  sample  was  taken  and  analysis  made. 

6.  The  District  Board  may,  with  the  written  consent  of  any 
code  member,  request  the  production  of  analyses  made  by 
any  consumer  of  the  coals  of  the  code  member. 

7.  Each  District  Board  shall,  on  or  before  the  15th  day 
of  April,  1938,  and  weekly  thereafter,  furnish  to  the  Na¬ 
tional  Bituminous  Coal  Commission  at  Washington,  D.  C., 
copies  of  all  analyses  obtained  through  independent  sam¬ 
pling  and  analyses  by  the  District  Board,  if  such  analyses 
have  not  previously  been  filed  with  the  Commission  by  the 
District  Board. 

8.  Unless  otherwise  directed,  the  analysis  to  be  made  in 
every  case  shall  be  proximate  analysis  and  shall  show  the 
moisture,  ash,  volatile  matter,  fixed  carbon  and  sulphur  con¬ 
tent  of  the  coal,  and  ash  softening  temperature,  together 
with  the  heating  value  in  British  thermal  units  on  an  “as 
received”  basis. 

All  samples  of  coal  taken  for  analysis  purposes  shall  be 
tipple  samples  taken  after  final  preparation  of  coal  for 
shipment  to  market,  in  accordance  with  the  standard 
methods  developed  by  the  United  States  Bureau  of  Mines 
in  Technical  Paper  No.  133  and  approved  by  the  American 
Society  for  Testing  Materials. 

9.  This  order  is  not  intended  to,  nor  does  it  restrict  or  im¬ 
pair  the  authority  of  the  District  Board  to  propose  classifi¬ 
cations  and  prices  or  of  the  Commission  to  establish  classi¬ 
fications  and  prices  of  any  coal  of  any  code  member  made 
upon  the  basis  of  such  analytical  information  as  is  available 
to  the  District  Board  and  to  the  Commission  without  having 
first  obtained  independent  or  other  analyses  of  the  coals  as 
herein  authorized  to  be  made. 

10.  The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  to  the  Consumers’  Counsel,  to  the  Secre¬ 
taries  of  all  District  Boards,  and  to  all  code  members  within 
their  respective  districts. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-800;  Piled,  March  17. 1938;  4:07  p.m.] 


[Docket  No.  63-PD] 

Order  in  the  Matter  of  an  Investigation  and  Hearing 
To  Determine  the  Nature  and  Extent  of  Intrastate  Com¬ 
merce  in  Bituminous  Coal  in  the  State  of  North  Caro¬ 
lina  and  the  Effect  of  Such  Commerce  on  Interstate 
Commerce  in  Such  Coal 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  held  at  its  offices  in  Washington,  D.  C.,  on  the 
16th  day  of  March,  1938. 

It  appearing.  That  by  Orders  No.  2  and  No.  48,  the  Com¬ 
mission  upon  its  own  motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  commerce 
in  bituminous  coal  in  the  State  of  North  Carolina  and  the 
effect  of  such  transactions  upon  interstate  commerce  in  such 
coal;  and 

It  further  appearing.  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav¬ 
ing  filed  his  report  and  recommendations  and  the  Commis¬ 
sion  having  given  due  consideration  to  said  report  and  recom¬ 
mendations  and  to  the  record  of  the  evidence  in  this  pro¬ 
ceeding;  and,  the  Commission  having  on  the  16th  day  of 
March,  1938,  adopted  the  Examiner’s  report  and  recom¬ 
mendations  as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof; 

Now,  therefore.  It  is  by  order  declared; 

That  intrastate  transactions  in  bituminous  coal  in  the 
State  of  North  Carolina  do  not  directly  affect  interstate  com¬ 
merce  in  such  coal  at  the  present  time;  and 
Therefore,  it  is  further  ordered: 

1.  That  bituminous  coal  sold,  delivered  or  offered  for  sale 
in  transactions  in  intrastate  commerce  in  such  coal  in  nil 
localities  within  the  State  of  North  Carolina  is  exempt  from 
the  provisions  of  Section  4  of  the  Bituminous  Coal  Act  of 
1937. 

2.  That  the  Commission  may  upon  its  own  motion  or  upon 
petition  of  any  code  member,  district  board,  state  or  political 
subdivision  thereof,  or  the  Consumers’  Counsel,  conduct  a 
further  investigation  and  hearing  under  the  provisions  of 
Section  4-A  of  the  Bituminous  Coal  Act  of  1937  for  the  pur¬ 
pose  of  determining  the  nature  and  extent  of  intrastate  com¬ 
merce  in  bituminous  coal  in  the  State  of  North  Carolina  and 
the  effect  of  such  commerce  upon  interstate  commerce  in 
such  coal. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  North  Carolina  known  to  produce  bitu¬ 
minous  coal,  publication  thereof  to  be  made  three  (3)  times 
within  ten  (10)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-803;  Filed,  March  17, 1938;  4:09  p.  m.] 


[Docket  No.  133-FD] 

Investigation  of  the  Nature  and  Extent  of  Transactions 
in  Intrastate  Commerce  in  Bituminous  Coal  in  the  State 
of  New  Mexico  and  the  Effect  of  Such  Transactions  on 
Interstate  Commerce  in  Such  Coal 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  Offices  in  Washington,  D.  C.,  on  the 
16th  day  of  March,  1938. 

It  appearing.  That  by  Orders  No.  2  and  168,  the  Com¬ 
mission  upon  its  own  motion  entered  into  and  conducted 
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an  investigation  under  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  com¬ 
merce  in  bituminous  coal  in  the  State  of  New  Mexico  and 
the  effect  of  such  transactions  upon  interstate  commerce 
in  such  coal;  and 

It  further  appearing,  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission 
having  filed  his  report  and  recommendations  and  the  Com¬ 
mission  having  given  due  consideration  to  said  report  and 
recommendations  and  to  the  record  of  the  evidence  in  this 
proceeding;  and,  the  Commission  having  on  the  16th  day 
of  March,  1938,  adopted  the  Examiner’s  report  and  recom¬ 
mendations  as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof ; 

Now,  therefore ,  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  New  Mexico  directly 
affect  interstate  commerce  in  such  coal;  and 
That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  New  Mexico 
in  such  intrastate  commerce  on  the  one  hand  the  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter¬ 
state  commerce  in  such  coal  if  such  transactions  in  intrastate 
commerce  or  any  substantial  part  thereof  are  not  regulated 
and  subjected  to  the  provisions  of  Section  4  of  the  Bitumi¬ 
nous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  15th  day  of  April,  1938,  all 
bituminous  coal  sold,  delivered  or  offered  for  sale  in  trans-  i 
actions  in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  New  Mexico,  shall  be  subject  to  the  pro-  i 
visions  of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  to 
the  Bituminous  Coal  Code,  as  promulgated  by  the  Commis¬ 
sion  and  made  effective  on  the  21st  day  of  June,  1937,  and 
to  all  relevant  orders  of  the  Commission  in  effect  on  the 
date  of  this  order,  as  well  as  all  further  orders  which  may 
thereafter  be  issued  by  the  Commission  under  Section  4  of 
said  Act,  so  as  to  apply  to  such  intrastate  commerce  in  coal 
within  the  State  of  New  Mexico. 

2.  That  any  producer  of  bituminous  coal  in  intrastate 
commerce  within  the  State  of  New  Mexico,  who  may  believe 
that  his  or  its  particular  transactions  in  intrastate  com¬ 
merce  in  bituminous  coal  should  be  exempted  from  this 
order  and/or  from  the  provisions  of  Section  4  and  4-A  of 
said  Bituminous  Coal  Act  of  1937,  may  file  application  at 
any  time  hereafter  for  exemption  pursuant  to  the  second 
paragraph  of  Section  4-A  of  said  Act,  and  be  entitled  to  a 
hearing  and  appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  New  Mexico  who  is  not  upon  the  date  of  this  Order  a 
member  of  the  Bituminous  Coal  Code,  by  mailing,  within 
five  (5)  days  from  this  date,  a  copy  of  this  Order,  together 
with  three  (3)  copies  of  the  Form  of  Code  Acceptance  and 
rules  prescribed  by  the  Commission  for  filing  acceptances, 
and  a  copy  of  the  Bituminous  Coal  Code  as  promulgated 
under  date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub¬ 
lished  in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  New  Mexico  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

1937  Agricultural  Conservation  Program — Westirn  Region 

BULLETIN  NO.  101 — NEW  MEXICO,  SUPPLEMENT  8 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  Western  Region  Bulletin  No.  101, 
New  Mexico,  as  amended  by  Supplement  1,  Supplement  2, 
Supplement  3,  Supplement  4,  Supplement  5,  and  Supple¬ 
ment  6,  is  further  amended  by  this  supplement  as  follows; 

Part  VI,  Section  4,  Subsection  A,  is  amended  to  read  as 
follows: 

“A.  If  the  1937  acreage  of  soil- depleting  crops,  except  cot¬ 
ton,  on  any  farm  is  in  excess  of  the  general  soil- depleting 
base  for  the  farm,  a  deduction  shall  be  made  from  the  pay¬ 
ment  which  otherwise  would  be  made  with  respect  to  such 
farm  in  an  amount  computed  by  multiplying  the  number  of 
such  excess  acres  by  the  rate  per  acre  determined  for  the 
farm  under  Section  I,  Part  II;  Provided,  however.  That  if 
the  general  soil-depleting  base  for  the  farm  is  less  than  20 
acres,  such  deduction  shall  be  computed  only  with  respect 
to  the  1937  acreage  of  soil-depleting  crops,  except  cotton, 
in  excess  of  20  acres.” 

Done  at  Washington,  D.  C.,  this  17th  day  of  March, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-817;  Filed,  March  18, 1938;  12:45  p.  m.] 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

[General  Order  No.  259] 

Application  of  Repatriated  Aliens  for  Readmission  to  the 
United  States 

March  17,  1938. 

By  virtue  of  and  pursuant  to  the  authority  conferred  by 
Section  23  of  the  Immigration  Act  of  1917  (Act  of  February 
5,  1917,  39  Stat.  892;  8  U.  S.  C.  102),  Rule  19,  Subdivision  K 
of  the  Immigration  Rules  of  January  1,  1930,  as  amended,  is 
amended  by  adding  the  following  paragraph  thereto; 

“Par.  2.  An  alien  removed  from  the  United  States  after 
May  13,  1937,  in  the  manner  described  in  paragraph  1  of 
this  subdivision,  is  ineligible  for  admission  to  the  United 
States  either  as  an  immigrant  or  a  nonimmigrant  without 
first  receiving  permission  from  the  Secretary  of  State  and 
the  Secretary  of  Labor  to  apply  for  readmission.  Applica¬ 
tions  for  such  permission  must  be  made  by  letter  addressed 
to  the  Secretary  of  State  and  the  Secretary  of  Labor,  which 
should  be  prepared  in  triplicate  and  contain  the  following 
information; 

(a)  When  the  alien  was  repatriated,  from  what  address 
in  the  United  States  and  to  what  place  repatriated. 

(b)  The  alien’s  purpose  in  desiring  readmission. 

(c)  The  alien’s  financial  resources  and  how  he  will  be 
supported  while  in  the  United  States  (Corroboratory  evi¬ 
dence  of  this  must  be  submitted  with  the  application) . 

(d)  The  port  through  which  the  alien  proposes  to  enter 
the  United  States. 

The  application  must  be  delivered  to  the  American  Consul 
to  whom  the  alien  desires  to  apply  for  a  visa,  but  In  excep¬ 
tional  cases  where  this  is  not  practicable,  the  application 
may  be  filed  with  the  Commissioner  of  Immigration  and 
Naturalization  directly,  or  through  the  immigration  officer  in 
charge  at  the  proposed  port  of  entry.  A  parent  or  legal 
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guardian  may  make  application  for  or  on  behalf  of  a  child 
of  tender  years.  An  approved  application  for  readmission  is 
valid  for  all  admissions  to  the  United  States  after  the  date 
of  its  approval  unless  the  alien  shall  again  have  been  re¬ 
moved  in  the  manner  described  in  paragraph  1  of  this  sub¬ 
division.  Officials  of  foreign  governments,  their  suites,  fami¬ 
lies,  or  guests  who  are  covered  by  the  last  proviso  of  Section  3 
of  the  Immigration  Act  of  February  5,  1917  (39  Stat.  875; 
8  U.  S.  C.  136  <r))  who  may  have  been  repatriated  under 
paragraph  1  of  this  subdivision,  may  nevertheless  be  admitted 
to  the  United  States  without  obtaining  permission  to  apply 
for  readmission.” 

I  seal]  James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 

Approved : 

Frances  Perkins,  Secretary. 

|F.  R.  Doc.  38-815;  Filed,  March  18,  1938;  12:27  p.m.] 


[  General  Order  No.  260  ] 

Detention  of  Seamen  on  Board  Vessels  on  Which  Employed 

March  17,  1938. 

By  virtue  of  and  pursuant  to  the  authority  conferred  by 
Section  24  of  the  Immigration  Act  of  1924  (Act  of  May  26, 
1924,  43  Stat.  166;  8  U.  S.  C.  222),  and  Section  23  of  the 
Immigration  Act  of  1917  (Act  of  February  5,  1917,  39  Stat. 
892;  8  U.  S.  C.  102),  Rule  7,  Subdivision  E,  Paragraph  4  of 
the  Immigration  Rules  of  January  1,  1930,  as  amended,  is 
hereby  canceled;  Paragraphs  5  and  6  are  renumbered  re¬ 
spectively  Paragraphs  4  and  5;  and  Paragraph  3  is  amended 
to  read  as  follows: 

“Par.  3.  It  shall  be  the  duty  of  the  inspector  to  order 
detained  on  board,  in  accordance  with  the  provisions  of  Sec¬ 
tions  19  and  20  of  the  Immigration  Act  of  1924  (43  Stat.  164; 
8  U.  S.  C.  166-167),  (1)  any  alien  seaman  who  has  been 
heretofore  or  is  hereafter  arrested  and  deported  in  pursuance 
of  law  and  is  found  employed  on  any  vessel  arriving  in  the 
United  States,  unless  he  has  obtained  from  the  Secretary 
of  Labor,  in  conformity  with  law,  permission  to  reapply  for 
admission  and  arrives  at  least  one  year  after  the  date  of  de¬ 
portation;  and,  (2)  any  alien  seaman  found  subject  to 
exclusion  from  admission  to  the  United  States  under  Section 
23  of  the  Immigration  Act  of  1917  (39  Stat.  892;  8  U.  S.  C. 
102,  as  amended  by  the  Act  of  May  14,  1937,  50  Stat.  164), 
because  he  was  removed  from  the  United  States  subsequent 
to  May  13,  1937,  in  the  manner  provided  in  the  last  men¬ 
tioned  statutes,  unless  permission  to  apply  for  readmission 
has  been  granted  to  such  alien  by  the  Secretary  of  State 
and  the  Secretary  of  Labor.  In  emergent  cases  seamen  cov¬ 
ered  by  this  paragraph  may  be  accorded  hospital  treatment 
as  provided  in  the  regulations  relating  to  seamen.” 

[seal]  James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 

Approved: 

Frances  Perkins,  Secretary. 

[F.  R.  Doc.  38-816;  Filed,  March  18, 1938;  12 :27  p.  m.l 


FARM  CREDIT  ADMINISTRATION. 

[FCA  82] 

Authority  of  Regional  Managers  of  Emergency  Crop  and 
Feed  Loan  Offices  to  Subordinate,  in  Certain  Instances, 
Liens  Acquired  by  the  Governor  as  Security  for  Unpaid 
Drought  Feed  Loans 

Whereas,  the  Governor  of  the  Farm  Credit  Administration 
(hereafter  referred  to  as  Governor)  made  drought  feed  loans 
to  farmers  pursuant  to  the  “Emergency  Appropriation  Act, 


fiscal  year  1935”  and  Executive  Order  No.  6747,  dated  June 
23,  1934;  and 

Whereas,  many  of  such  borrowers  who  have  been  unable 
to  fully  repay  their  drought  feed  loans  have  voluntarily  given, 
and  others  will  give,  to  the  Governor  chattel  mortgages  on 
their  livestock  as  security  for  their  loans,  subject  to  the 
condition  that  the  Governor,  under  certain  circumstances, 
will  subordinate  his  interest  in  such  livestock;  and 

Whereas,  some  of  such  borrowers  who  have  so  given  chattel 
mortgages  on  their  livestock  have  requested  that  such  sub¬ 
ordination  agreements  be  executed; 

Now,  therefore,  it  is  hereby  ordered  that  if  any  such 
drought  feed  loan  borrower  has  obtained  or  hereafter  ob¬ 
tains  an  advance  or  advances  from  any  person  or  persons 
(including  corporations)  for  the  preservation  of  livestock 
on  which  such  borrower  theretofore  has  voluntarily  given 
to  the  Governor  a  chattel  mortgage  as  security  for  such 
drought  feed  loan,  or  as  security  for  the  purchase  of  addi¬ 
tional  livestock  (such  additions  likewise  having  been  made 
subject  to  the  lien  of  the  Governor’s  mortgage),  the  manager 
of  the  regional  office  of  the  Emergency  Crop  and  Feed  Loan 
Section  in  which  such  drought  feed  loan  is  held  may,  upon 
the  request  in  writing  of  such  borrower,  execute  for  me  and 
in  my  name  and  stead  an  agreement  in  the  form  prescribed 
by  the  Director  of  the  Emergency  Crop  and  Feed  Loan  Sec¬ 
tion  subordinating  in  favor  of  the  person  or  persons  (includ¬ 
ing  corporations)  so  making  such  advance  or  advances  the 
lien  of  the  Governor’s  mortgage  to  the  extent  of  the  sum 
or  sums  so  advanced;  and  any  such  subordination  agreement 
heretofore  executed  by  any  manager  of  a  regional  office  of 
the  Emergency  Crop  and  Feed  Loan  Section  in  conformity 
with  the  foregoing  conditions  and  limitations  is  hereby  rati¬ 
fied  and  confirmed. 

The  provisions  of  this  order  shall  remain  in  full  force  and 
effect  until  the  same  are  amended  or  revoked  by  subsequent 
order. 

[seal]  W.  I.  Myers, 

Governor.  Farm  Credit  Administration. 

[F.  R.  Doc.  38-814;  Filed,  March  18,  1938;  12:05  p.m  ] 


FEDERAL  POWER  COMMISSION. 

[Docket  Nos.  IT-5510,  IT-55111 

Applications  of  Baton  Rouge  Electric  Company  and  Loui¬ 
siana  Steam  Generating  Corporation 

order  fixing  date  of  hearing 

March  16,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Basil 
Manly,  John  W.  Scott.  Claude  L.  Draper  not  participating. 

Upon  applications  filed  February  25,  1938,  pursuant  to  Sec¬ 
tion  203  (a)  of  the  Federal  Power  Act,  by  Baton  Rouge  Elec¬ 
tric  Company  and  Louisiana  Steam  Generating  Corporation, 
both  being  Louisiana  corporations  domiciled  at  Baton  Rouge, 
Louisiana,  for  orders  authorizing  the  disposition  by  said  Baton 
Rouge  Electric  Company  of  its  entire  facilities,  other  than  its 
bus  properties  and  business,  to  Gulf  States  Utilities  Company, 
a  Texas  corporation  with  offices  at  Beaumont,  Texas,  and 
authorizing  the  disposition  by  said  Louisiana  Steam  Generat¬ 
ing  Corporation  of  its  entire  facilities  to  said  Gulf  States 
Utilities  Company; 

The  Commission  orders  that:  A  public  hearing  on  said 
applications  be  held  on  April  4,  1938,  at  10:00  a.  m.  in  the 
hearing  room  of  the  Commission,  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 


[F.R.  Doc.  38-808;  FUed,  March  18, 1938;  9:52  a.  m.] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 

Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  17th 
day  of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

I  File  No.  21-2971 

In  the  Matter  of  Trade  Practice  Rules  for  the  Carbon 
Dioxide  Manufacturing  Industry 

PROMULGATION 

Due  proceedings  having  been  had  under  the  trade  prac¬ 
tice  conference  procedure  in  pursuance  of  the  Act  of  Con¬ 
gress  approved  September  26,  1914  (38  Stat.  717), 

It  is  now  ordered,  That  the  trade  practice  rules  of  Group  I 
which  have  been  approved  by  the  Commission  in  this  pro¬ 
ceeding  and  the  rules  in  Group  II  which  have  been  received 
by  the  Commission  as  expressions  of  the  industry  be,  and 
the  same  are,  hereby  promulgated  for  the  Carbon  Dioxide 
Manufacturing'  Industry. 

These  rules  promulgated  by  the  Commission  are  designed 
to  foster  and  promote  fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public.  They  are  not  to  be 
used,  directly  or  indirectly,  as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix  prices,  or  for  the  sup¬ 
pression  of  competition,  or  otherwise  to  unreasonably  restrain 
trade. 

Group  I 

The  unfair  trade  practices  which  are  embraced  in  Group  I 
rules  are  considered  to  be  unfair  methods  of  competition  or 
other  illegal  practices  prohibited,  within  the  purview  of  the 
Federal  Government,  by  acts  of  Congress  as  construed  in  the 
decisions  of  the  Federal  Trade  Commission  or  the  courts;  and 
approximate  proceedings  in  the  public  interest  will  be  taken 
by  the  Commission  to  prevent  the  use  of  such  unlawful  prac¬ 
tices  in  or  directly  affecting  interstate  commerce. 

Rule  1.  Wilfully  inducing  or  attempting  to  induce,  by  any 
false  or  deceptive  means  whatsoever,  the  breach  of  any 
lawful  contract  or  contracts  existing  between  competitors  and 
their  customers  or  their  suppliers,  or  wilfully  interfering 
with  or  obstructing  the  performance  of  any  such  contractual 
duties  or  services  by  any  such  means,  with  the  purpose  and 
effect  of  unduly  hampering,  injuring,  or  prejudicing  competi¬ 
tors  in  their  businesses,  is  an  unfair  trade  practice. 

Rule  2.  Securing  information  from  competitors  concerning 
their  businesses  by  false  or  misleading  statements  or  repre¬ 
sentations  or  by  false  impersonation  of  one  in  authority,  and 
the  wrongful  use  thereof  to  unduly  hinder  or  stifle  the  compe¬ 
tition  of  such  competitors,  is  an  unfair  trade  practice. 

Rule  3.  The  defamation  of  competitors  by  falsely  imput¬ 
ing  to  them  dishonorable  conduct,  inability  to  perform  con¬ 
tracts,  questionable  credit  standing,  or  by  other  false  repre¬ 
sentations,  or  the  false  disparagement  of  the  grade,  quality, 
or  manufacture  of  the  products  of  competitors,  or  of  their 
business  methods,  selling  prices,  values,  credit  terms,  policies, 
or  services,  or  conditions  of  employment,  with  the  tendency, 
capacity  or  effect  of  misleading  or  deceiving  purchasers, 
prospective  purchasers,  or  the  consuming  public,  is  an  unfair 
trade  practice. 

Rule  4.  It  is  an  unfair  trade  practice  for  any  member  of 
the  industry,  by  means  of  any  monopolistic  practices  or 
through  combination,  conspiracy,  coercion,  boycott,  threats, 
or  any  other  unlawful  means,  directly  or  indirectly,  to  inter¬ 
fere  with  a  competitor’s  right  to  purchase  his  products  and 
supplies  from  whomsoever  he  chooses,  or  to  sell  the  same  to 
whomsoever  he  chooses. 

Rule  5.  The  practice  of  imitating  or  causing  to  be  imi¬ 
tated,  or  directly  or  indirectly  promoting  the  imitation  of,  the 
trade-marks,  trade  names,  or  other  exclusively  owned  sym¬ 
bols  or  marks  of  identification  of  competitors,  having  the 
capacity,  tendency  or  effect  of  misleading  or  deceiving  pur- 
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chasers,  prospective  purchasers,  or  the  consuming  public,  is 
an  unfair  trade  practice. 

Rule  6.  The  false  or  deceptive  marking  or  branding  of 
products  of  the  industry,  with  respect  to  the  grade,  quality, 
quantity,  use,  size,  material,  content,  origin,  preparation, 
manufacture,  or  distribution  of  such  products,  or  in  any  other  • 
material  respect,  is  an  unfair  trade  practice. 

Rule  7.  The  unauthorized  use  of  the  carbon  dioxide  con¬ 
tainers  of  a  competitor  with  the  purpose  and  effect  of  there¬ 
by  misleading  or  deceiving  purchasers,  prospective  purchas¬ 
ers,  or  the  consuming  public,  or  with  the  purpose  and  effect 
of  unduly  hampering,  injuring,  or  prejudicing  such  com¬ 
petitor  in  his  business,  is  an  unfair  trade  practice. 

Note. — Owing  to  the  responsibility  of  the  owners  of  containers 
involving  compliance  with  Interstate  Commerce  Commission  Speci¬ 
fications  3  or  3— A  requiring  periodic  testing  of  such  containers, 
the  industry  recommends  that  containers  which  bear  a  com¬ 
petitor’s  identification  marks  should  not  be  used  without  owner’s 
permission  evidenced  by  bill  of  sale,  lease,  or  other  instrument, 
in  writing. 

Rule  8.  Making,  or  causing  to  be  made  or  published,  any 
false,  misleading,  or  deceptive  statement  or  representation, 
by  way  of  advertisement  or  otherwise,  concerning  the  grade, 
quality,  quantity,  substance,  character,  use,  size,  material, 
content,  nature,  origin,  preparation,  manufacture,  or  distri¬ 
bution  of  any  industry  product,  or  in  any  other  material 
respect,  is  an  unfair  trade  practice. 

Rule  9.  (a)  Prohibited  discriminatory  rebates,  refunds,  dis¬ 
counts,  credits  and  other  price  differentials. — It  is  an  un¬ 
fair  trade  practice  for  any  member  of  the  industry  engaged 
in  commerce,1  in  the  course  of  such  commerce,  to  grant  or 
allow,  secretly  or  openly,’  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  price  differential,  where 
such  rebate,  refund,  discount,  credit,  or  other  price  differ¬ 
ential  effects  a  discrimination  in  price  between  different  pur¬ 
chasers  of  goods  of  like  grade  and  quality  and  where  either 
or  any  of  the  purchases  involved  therein  are  in  commerce 1 
and  where  the  effect  thereof  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monopoly  in  any  line  of  com¬ 
merce1  or  to  injure,  destroy,  or  prevent  competition  with 
any  person  who  either  grants  or  knowingly  receives  the  bene¬ 
fit  of  such  discrimination  or  with  customers  of  either  of 
them:  Provided,  however — 

(1)  That  the  goods  involved  in  any  such  transaction 
are  sold  for  use,  consumption  or  resale  within  any  place 
under  the  jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained  shall  prevent  differ¬ 
entials  which  make  only  due  allowance  for  differences  in 
the  cost  of  manufacture,  sale,  or  delivery  resulting  from 
the  differing  methods  or  quantities  in  which  such  com¬ 
modities  are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained  shall  prevent  per¬ 
sons  engaged  in  selling  goods,  wares,  or  merchandise  in 
commerce 1  from  selecting  their  own  customers  in  bona  fide 
transactions  and  not  in  restraint  of  trade; 

(4)  That  nothing  herein  contained  shall  prevent  price 
changes  from  time  to  time  where  made  in  response  to 
changing  conditions  affecting  either  (a)  the  market  for 
the  goods  concerned,  or  (b)  the  marketability  of  the  goods, 
such  as,  but  not  limited  to,  actual  or  imminent  deteriora¬ 
tion  of  perishable  goods,  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or  sales  in  good  faith  in 
discontinuance  of  business  in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  commissions. — It  is  an  unfair 
trade  practice  for  any  member  of  the  industry  engaged  in 
commerce,1  in  the  course  of  such  commerce,  to  pay  or  grant, 
or  to  receive  or  accept,  anything  of  value  as  a  commission, 
brokerage,  or  other  compensation,  or  any  allowance  or  dis¬ 
count  in  lieu  thereof,  except  for  services  rendered  in  connec¬ 
tion  with  the  sale  or  purchase  of  goods,  wares,  or  merchan¬ 
dise,  either  to  the  other  party  to  such  transaction  or  to  an 
agent,  representative,  or  other  intermediary  therein  where 
such  intermediary  is  acting  in  fact  for  or  in  behalf,  or  is 
subject  to  the  direct  or  indirect  control,  of  any  party  to  such 
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transaction  other  than  the  person  by  whom  such  compensa¬ 
tion  1s  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promotional  allowances, 
etc. — It  is  an  unfair  trade  practice  for  any  member  of  the 
industry  engaged  in  commerce1  to  pay  or  contract  for  the 
payment  of  advertising  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit  of  a  customer  of 
such  member  in  the  course  of  such  commerce  as  compensa¬ 
tion  or  in  consideration  for  any  services  or  facilities  fur¬ 
nished  by  or  through  such  customer  in  connection  with  the 
processing,  handling,  sale,  or  offering  for  sale  of  any  products 
or  commodities  manufactured,  sold,  or  offered  for  sale  by  such 
member,  unless  such  payment  or  consideration  is  available 
on  proportionally  equal  terms  to  all  other  customers  com¬ 
peting  in  the  distribution  of  such  products  or  commodities. 

(d)  Prohibited  discriminatory  services  or  facilities. — It  is 
an  unfair  trade  practice  for  any  member  of  the  industry  en¬ 
gaged  in  commerce1  to  discriminate  in  favor  of  one  pur¬ 
chaser  against  another  purchaser  or  purchasers  of  a  com¬ 
modity  bought  for  resale,  with  or  without  processing,  by 
contracting  to  furnish  or  by  furnishing,  or  by  contributing  to 
the  furnishing  of,  any  services  or  facilities  connected  with  the 
processing,  handling,  sale,  or  offering  for  sale  of  such  com¬ 
modity  so  purchased  upon  terms  not  accorded  to  all  pur¬ 
chasers  on  proportionally  equal  terms. 

(e)  Illegal  price  discrimination. — It  is  an  unfair  trade 
practice  for  any  member  of  the  industry  or  other  person  en¬ 
gaged  in  commerce,1  in  the  course  of  such  commerce,  to  dis¬ 
criminate  in  price  in  any  other  respect  contrary  to  Section  2 
of  the  Clayton  Act  as  amended  by  the  Act  of  Congress 
approved  June  19,  1936  (Public  No.  692,  74th  Congress),  or 
knowingly  to  induce  or  receive  a  discrimination  in  price 
which  Is  prohibited  by  such  section  as  amended. 

Rule  10.  The  sale  or  offering  for  sale  of  any  product  of  the 
industry  by  any  false  or  deceptive  means  or  device  which 
has  the  tendency  and  capacity  or  effect  of  misleading  or 
deceiving  purchasers,  prospective  purchasers,  or  the  consum¬ 
ing  public  as  to  the  quality,  quantity,  substance,  or  size  of 
such  product,  or  in  any  other  material  respect,  is  an  unfair 
trade  practice. 

Rule  11.  It  is  an  unfair  trade  practice  for  any  member 
of  the  industry  to  use  the  practice  of  shipping  goods  on  con¬ 
signment  or  pretended  consignment  for  the  purpose  and  with 
the  effect  of  artificially  clogging  trade  outlets  and  unduly 
restricting  competitors’  use  of  said  trade  outlets  in  getting 
their  goods  to  consumers  through  regular  channels  of  dis¬ 
tribution,  or  with  such  purpose  to  entirely  close  said  trade 
outlets  to  such  competitors  so  as  to  substantially  lessen  com¬ 
petition  or  tend  to  create  a  monopoly  or  to  unreasonably  re¬ 
strain  trade;  provided,  however,  that  nothing  herein  shall  be 
construed  or  used  as  restricting  or  preventing  consignment 
shipping  or  marketing  of  commodities  in  good  faith  and 
without  artificial  interference  with  competitors’  use  of  the 
usual  channels  of  distribution  in  such  manner  as  thereby 
to  suppress  competition  or  restrain  trade. 

Rule  12.  The  use  of  the  word  “free"  where  not  properly  or 
fairly  qualified  when  the  article  Is  in  fact  not  free,  with  the 
tendency  or  capacity  to  mislead  or  deceive  purchasers,  pros¬ 
pective  purchasers,  or  the  consuming  public,  is  an  unfair 
trade  practice. 

Rule  13.  Directly  or  indirectly  to  give,  or  permit  to  be 
given,  or  offer  to  give,  money  or  anything  of  value  to  agents, 
employees,  or  representatives  of  customers  or  prospective 
customers,  or  to  agents,  employees,  or  representatives  of 
competitors’  customers  or  prospective  customers,  without  the 
knowledge  of  their  employers  or  principals,  as  an  inducement 
to  influence  their  employers  or  principals  to  purchase  or 


*  As  herein  used,  the  word  “commerce”  means  trade  or  commerce 
among  the  several  States  and  with  foreign  nations,  or  between  the 
District  of  Columbia  or  any  Territory  of  the  United  States  and  any 
State,  Territory  or  foreign  nation,  or  between  any  insular  posses¬ 
sions  or  other  places  under  the  jurisdiction  of  the  United  States, 
or  between  any  such  possession  or  place  and  any  State  or  Territory 
of  the  United  States  or  the  District  of  Columbia  or  any  foreign 
nation,  or  within  the  District  of  Columbia  or  any  Territory  or  any 
Insular  possession  or  other  place  under  the  jurisdiction  of  the 
United  States:  Provided,  that  this  shall  not  apply  to  the  Philippine 
Islands. 


contract  to  purchase  Industry  products  from  the  maker  of 
such  gift  or  offer,  or  to  influence  such  employers  or  principals 
to  refrain  from  dealing  or  contracting  to  deal  with  com¬ 
petitors,  is  an  unfair  trade  practice. 

Rule  14.  The  offering  or  giving  of  prizes,  premiums,  or 
gifts  in  connection  with  the  sale  of  products,  or  as  an  induce¬ 
ment  thereto,  by  any  scheme  which  involves  lottery,  misrep¬ 
resentation,  or  fraud,  is  an  unfair  trade  practice. 

Rule  15.  The  practice  of  coercing  the  purchase  of  one  or 
more  products  as  a  prerequisite  to  the  purchase  of  one  or 
more  other  products,  where  the  effect  may  be  to  substantially 
lessen  competition  or  tend  to  create  a  monopoly  or  to  unrea¬ 
sonably  restrain  trade,  is  an  unfair  trade  practice. 

Rule  16.  Withholding  from  or  inserting  in  invoices,  bills 
of  lading,  delivery  receipts,  or  other  documents  of  title,  any 
statements  or  information  by  reason  of  which  omission  or 
insertion  a  false  record  is  made,  wholly  or  in  part,  of  the 
transactions  represented  on  the  face  of  such  invoices,  bills 
of  lading,  delivery  receipts,  or  other  documents  of  title,  with 
the  purpose  or  effect  of  thereby  misleading  or  deceiving 
purchasers,  prospective  purchasers,  or  the  consuming  public, 
is  an  unfair  trade  practice. 

Rule  17.  The  practice  of  selling  goods  below  the  seller’s 
cost,  with  the  intent  and  with  the  effect  of  injuring  a  com¬ 
petitor  and  where  the  effect  may  be  to  substantially  lessen 
competition  or  tend  to  create  a  monopoly  or  unreasonably 
restrain  trade,  is  an  unfair  trade  practice;  all  elements  recog¬ 
nized  by  good  accounting  practice  as  proper  elements  of  such 
cost  shall  be  included  in  determining  cost  under  this  rule. 

Rule  18.  It  is  an  unfair  trade  practice  for  any  person, 
firm,  partnership,  corporation,  or  association  to  enter  into 
or  take  part  in,  directly  or  indirectly,  any  agreement,  under¬ 
standing,  combination,  or  conspiracy  with  one  or  more  per¬ 
sons,  firms,  partnerships,  corporations,  or  associations  to  fix, 
maintain,  or  enhance  prices,  or  to  suppress  competition  in 
respect  of  any  product  or  products  of  the  industry  or  other 
products,  or  to  fix,  maintain,  or  enhance  prices  or  suppress 
competition  by  any  other  unlawful  means. 

Rule  19.  For  any  member  of  the  industry  knowingly  to 
aid  or  abet  another  member,  or  any  other  person,  firm,  or 
corporation,  in  the  use  of  unfair  trade  practices,  is  an 
unfair  trade  practice. 

Group  II 

The  trade  practices  embraced  in  these  Group  II  rules  are 
considered  to  be  conducive  to  sound  business  methods  and 
are  to  be  encouraged  and  promoted  individually  or  through 
voluntary  cooperation  exercised  in  accordance  with  existing 
law.  Nonobservance  of  such  rules  does  not,  per  se,  constitute 
violation  of  law.  However,  the  failure  to  observe  them  under 
certain  circumstances  may  result  in  an  unfair  method  of 
competition  contrary  to  law.  In  such  event,  a  corrective 
proceeding  may  be  instituted  by  the  Commission  as  in  the 
case  of  a  violation  of  Group  I  rules. 

Rule  A.  The  industry  approves  the  practice  of  handling 
business  disputes  between  members  of  the  industry  and  their 
customers  in  a  fair  and  reasonable  manner,  coupled  with  a 
spirit  of  moderation  and  good  will,  and  every  effort  should 
be  made  by  the  disputants  themselves  to  compose  their  dif¬ 
ferences.  If  unable  to  do  so  they  should,  if  possible,  submit 
these  disputes  to  arbitration. 

Rule  B.  Contracts  are  business  obligations  which  should  be 
performed  in  letter  and  in  spirit.  The  repudiation  of  con¬ 
tracts  by  sellers  on  a  rising  market,  or  by  buyers  on  a  declin¬ 
ing  market,  is  condemned  by  the  industry. 

Rule  C.  The  practice,  by  members  of  the  industry,  of  sell¬ 
ing  merchandise  and  later  permitting  the  purchaser  to  return 
it  for  credit  or  refund  of  purchase  price,  without  good  rea¬ 
son,  creates  waste  and  loss,  increases  the  cost  of  doing  busi¬ 
ness,  to  the  detriment  of  both  the  industry  and  the  public, 
and  is  condemned  by  the  industry. 

Rule  D.  Where  products  of  the  industry  are  sold  at  whole¬ 
sale  and  retail  in  the  same  establishment,  the  failure  on  the 
part  of  such  member  correctly  to  differentiate  between  or 
identify  the  two  types  of  transactions,  where  the  result  may 
be  to  create  confusion  and  deception  as  to  the  character  of 
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the  transaction  in  the  minds  of  purchasers  or  prospective  I 
purchasers,  is  condemned  by  the  industry. 

Rule  E.  The  use  of  buying  power  to  force  uneconomic  or 
unjust  terms  of  sale  upon  sellers,  and  the  use  of  selling  power 
to  force  uneconomic  or  unjust  terms  of  sale  upon  buyers,  are 
condemned  by  the  industry. 

Rule  P.  In  the  judgment  of  the  industry  the  practice  of 
filling  or  using,  for  the  distribution  of  liquid  carbon  dioxide, 
cylinders  or  containers  which  do  not  meet  the  requirements 
of  Interstate  Commerce  Commission  Specifications  3  or  3-A, 
and  the  practice  of  using  converters  or  liquefiers  which  do 
not  conform  to  the  safety  regulations  of  the  locality  in 
which  they  are  used,  may  be  dangerous  to  life  and  property 
and  such  practices  are  therefore  condemned  by  the  industry. 
In  localities  in  which  no  official  applicable  safety  regulations 
are  in  effect  it  is  recommended  as  a  proper  practice  to  follow 
in  the  interest  of  safety  that  converters  or  liquefiers  used 
be  such  as  have  been  manufactured  or  constructed  to  meet 
the  requirements  of  the  Unfired  Pressure  Vessel  Code  of  the 
American  Society  of  Mechanical  Engineers  (A.  S.  M.  E.)  in 
effect  at  the  time  of  such  manufacture  or  construction,  or 
which  have  otherwise  been  manufactured  or  constructed  in 
accordance  with  adequate  safety  requirements.  The  use  of 
converters  or  liquefiers  is  not  prohibited  or  condemned  by  this 
rule  but  safety  precautions  are  deemed  necessary  and  de¬ 
sirable  in  the  interest  of  the  public  and  for  the  welfare  of  the 
industry  and  are  therefore  recommended. 

Rule  G.  The  industry  records  its  approval  of  the  distribu¬ 
tion  among  members  of  the  industry  of  information  cover¬ 
ing  delinquent  and  slow  return  of  cylinder  accounts  as  well 
as  delinquent  and  slow  credit  accounts  in  so  far  as  such 
may  be  lawfully  done. 

Rule  H.  To  promote  a  business  practice  fair  to  both  buyer 
and  seller  and  to  avoid  unnecessary  claims  for  evaporation 
during  transportation,  the  industry  recommends  that  buyers 
and  sellers  at  the  time  of  sale  of  carbon  dioxide  in  solid  form 
agree  upon  the  place  at  which  delivery  should  be  made  and 
weight  taken. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

Entered  March  17,  1938. 

IF.  R.  Doc.  38-811;  Filed,  March  18, 1938;  10:54  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
17th  day  of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3134] 

In  the  Matter  of  Hershey  Chocolate  Corporation,  a  Cor¬ 
poration,  Peter  Cailler  Kohler  Swiss  Chocolates  Com¬ 
pany,  Inc.,  a  Corporation,  Chocolate  Sales  Corporation, 
a  Corporation,  Lamont,  Corliss  and  Company,  a  Corpo¬ 
ration,  Sanitary  Automatic  Candy  Corporation,  Berlo 
Vending  Company,  a  Corporation,  and  Confection  Cabi¬ 
net  Company,  a  Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  March  28,  1938,  at  ten  o’clock 


in  the  forenoon  of  that  day  (eastern  standard  time),  in 
room  500,  45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-809;  Filed.  March  18, 1938;  10:23  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  16th  day  of  March,  A.  D.  1938. 

[File  No.  43-105] 

In  the  Matter  of  American  Light  &  Traction  Company,  San 
Antonio  Public  Service  Company 

ORDER  FIXING  EFFECTIVE  DATE  FOR  DECLARATION  AND  AUTHORIZ¬ 
ING  DISPOSITION  OF  SECURITIES 

American  Light  &  Traction  Company,  a  registered  holding 
company,  and  San  Antonio  Public  Service  Company,  a  sub¬ 
sidiary  thereof,  having  filed  a  joint  declaration,  and  amend¬ 
ments  thereto,  under  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the  exercise  of  a  privilege 
or  right  to  alter  the  rights  of  the  holders  of  the  outstanding 
First  Mortgage  and  Refunding  Gold  Bonds  of  San  Antonio 
Public  Service  Company  by  imposing  additional  conditions, 
limitations  and  restrictions  on  the  authentication  and  deliv¬ 
ery  of  additional  bonds  under  the  mortgage  securing  such 
bonds;  the  facts  with  respect  to  the  proposed  sale  by  Ameri¬ 
can  Light  &  Traction  Company  to  institutional  investors  of 
not  exceeding  $3,270,000  principal  amount  of  First  Mortgage 
and  Refunding  Gold  Bonds,  Series  B,  5%,  due  January  1, 
1958,  of  San  Antonio  Public  Service  Company,  having  been 
submitted  to  the  Commission  in  such  declaration; 

A  hearing  on  such  amended  declaration  having  been  held 
after  appropriate  notice;  and  the  Commission  having  made 
and  filed  its  findings  herein; 

It  is  ordered,  That  such  declaration  be  and  become  effec¬ 
tive  forthwith  with  respect  to  the  change  of  rights  therein  set 
forth,  subject  to  the  terms  and  conditions  set  forth  in,  and 
for  the  purposes  represented  by,  such  declaration. 

It  is  further  ordered,  That  the  sale  by  American  Light  & 
Traction  Company  of  the  bonds  which  it  owns  of  San  An¬ 
tonio  Public  Service  Company  be  and  it  hereby  is  authorized, 
subject  to  the  terms  and  conditions  set  forth  in,  and  for  the 
purposes  represented  by,  said  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-813;  Filed,  March  18, 1938;  11:09  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  March,  1938. 

[File  No.  1-1554] 

In  the  Matter  of  Rutland  Railroad  Company;  Rutland- 
Canadian  Railway  Company  First  Mortgage  Gold  Bonds, 
4%,  Due  July  1,  1949  (Unstamped) 
order  setting  hearing  on  application  to  strike  from  listing 

AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  applica- 
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tion  to  the  Commission  to  strike  from  listing  and  registra-  1 
tion  the  Rutland -Canadian  Railway  Company  First  Mort¬ 
gage  Gold  Bonds,  4%,  due  July  1,  1949  (Unstamped),  of 
Rutland  Railroad  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing 
at  10  o’clock  A.  M.,  on  April  12,  1938,  in  Room  1101,  Securi¬ 
ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  ad¬ 
minister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-812;  Filed,  March  18, 1938;  11:09  a.  m  ] 


Tuesday ,  March  22,  1938  No.  56 


PRESIDENT  OF  THE  UNITED  STATES. 

Army  Day 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  Senate  Concurrent  Resolution  5,  75th  Con¬ 
gress,  1st  Session  (50  Stat.  1108),  provides: 

“That  April  6  of  each  year  be  recognized  by  the  Senate 
and  House  of  Representatives  of  the  United  States  of 
America  as  Army  Day,  and  that  the  President  of  the  United 
States  be  requested,  as  Commander  in  Chief,  to  order  mili¬ 
tary  units  throughout  the  United  States  to  assist  civic  bodies 
in  appropriate  celebration  to  such  extent  as  he  may  deem 
advisable;  to  issue  a  proclamation  each  year  declaring  April 
6  as  Army  Day,  and  in  such  proclamations  to  invite  the 
Governors  of  the  various  States  to  issue  Army  Day  procla¬ 
mations  :  Provided,  That  in  the  event  April  6  falls  on  Sunday, 
the  following  Monday  shall  be  recognized  as  Army  Day.” 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  pursuant  to  the 
aforesaid  Concurrent  Resolution,  do  hereby  declare  April  6, 
1938,  as  Army  Day,  and  I  hereby  invite  the  Governors  of 
the  several  States  to  issue  Army  Day  proclamations;  and, 
acting  under  the  authority  vested  in  me  as  Commander  in 
Chief,  I  hereby  order  military  units  throughout  the  United 
States,  its  Territories  and  possessions,  to  assist  civic  bodies 
in  the  appropriate  observance  of  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  city  of  Washington  this  18"  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

INo.  22751 

|F.  R.  Doc.38-824;  Filed, March  21,  1938;  11:12  a.  m  ) 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

|T.D.  49456] 

Customs  Regulations  Amended — Vessel  Supplies 
To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  sections  309  (a) 
and  313  (i)  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  secs. 
1309  (a)  and  1313  (i)),  article  1065  of  the  Customs  Regu¬ 
lations  of  1937  is  hereby  amended  as  follows: 

Paragraph  (c)  is  amended  by  deleting  the  word  “or”  in 
the  third  line;  by  inserting  after  the  numeral  “(7)”  in  the 
same  line  the  following  “,  or  (8)”;  and  by  inserting  after 
the  numerals  “1932”  in  the  same  line  the  following —  “,  as 
amended,”. 

Paragraph  (g)  is  amended  by  deleting  the  comma  in  line 
eight  after  the  amount  “$25”  and  inserting  in  lieu  thereof 
the  following  parenthetical  provision:  “(or  $100  in  the 
case  of  fuel  oil  or  lubricating  oil)”. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved:  March  16,  1938. 

Stephen  B.  Gibbons, 

Assistant  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-822;  Filed,  March  21, 1938;  9 :34  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

The  Federal  Range  Code 

rules  for  the  administration  of  grazing  districts  under  the 

ACT  OF  JUNE  28,  1934  [48  STAT.  1269],  AS  AMENDED  BY  THE 

ACT  OF  JUNE  26,  1936  [49  STAT.  1976]  COMMONLY  KNOWN  AS 

THE  TAYLOR  GRAZING  ACT 

(Note:  The  Following  Rules  Will  Supersede  the  Compiled 
Rules  for  the  Administration  of  Grazing  Districts,  as  Ap¬ 
proved  on  June  14,  1937 ,  as  Far  as  the  Heading  “ Fees ”,  on 
Page  3,  and  Any  Other  Existing  Rules  Which  May  Be  in 
Conflict  Herewith.  The  Words  “ License ”  and  “ Licensee ”  as 
Used  in  All  Rules  Not  Superseded  Also  Will  Connote  “Permit” 
and  “Permittee”) 

Sec.  1.  Introductory ;  basic  policy  and  plan  of  administra¬ 
tion. 

Par.  a.  Grazing  districts  will  be  administered  for  the  con¬ 
servation  of  the  public  domain  and  as  far  as  compatible 
therewith  to  promote  the  proper  use  of  the  privately  con¬ 
trolled  lands  and  waters  dependent  upon  it.  Possession  of 
sufficient  land,  water,  or  feed  to  insure  a  year-round  opera¬ 
tion  for  a  certain  number  of  livestock  in  connection  with 
the  use  of  the  public  domain  will  be  required  of  all  users. 

Par.  b.  Preference  applicants. — Preference  in  the  granting 
of  grazing  privileges  will  be  given  to  those  applicants  within 
or  near  a  district  who  are  landowners  engaged  in  the  live¬ 
stock  business,  bona-fide  occupants  or  settlers,  or  owners  of 
water  or  water  rights,  as  may  be  necessary  to  permit  the 
proper  use  of  lands,  water,  or  water  rights  owned,  occupied, 
or  leased  by  them.  When  the  demands  of  all  such  prefer¬ 
ence  applicants  cannot  be  supplied,  prior  consideration  will 
be  given  certain  applicants  in  the  manner  hereinafter  pro¬ 
vided.  Provision  will  be  made  for  other  applicants  in  so  far 
as  Federal  range  remains  available. 

Par.  c.  Permits;  temporary  licenses ;  expiration;  revoca¬ 
tion. — Permits  within  the  meaning  of  section  3  of  the  act 
will  be  issued  as  soon  as  the  necessary  data  for  term  permits 
can  be  obtained.  During  the  intervening  period,  in  order  to 
provide  for  the  existing  livestock  industry,  the  issuance  of 
temporary  licenses  will  be  continued.  Licenses  issued  in  1938 
will  be  operative  only  during  that  year  or  for  such  part  of 
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1939  as  may  be  considered  the  “winter  grazing  season,”  but  in 
no  event  later  than  July  1,  1939.  Upon  the  issuance  of  per¬ 
mits  within  any  district  or  portion  thereof,  any  unexpired 
licenses  in  such  district  or  portion  may  be  terminated  upon 
notice  by  the  Division  of  Grazing.  Both  licenses  and  permits 
will  be  revocable  for  violation  of  the  terms  thereof. 

Sec.  2.  Definitions. — Wherever  used  in  rules,  instructions 
or  interpretations  issued  by  the  Division  of  Grazing,  unless 
the  context  otherwise  requires: 

(a)  The  act  means  the  Taylor  Grazing  Act  (act  of  June  28, 
1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26,  1936 
(49  Stat.  1976),  and  any  subsequent  amendments  thereto). 

(b)  The  Federal  Range  Code  means  all  of  the  rules  per¬ 
taining  to  the  administration  of  grazing  districts. 

(c)  Federal  range  means  land  owned,  leased,  or  other¬ 
wise  controlled  by  the  United  States  and  administered  by 
the  Division  of  Grazing. 

(d)  Property  means  privately  owned  or  controlled  land  or 
water  used  in  range  livestock  operations. 

(e)  Base  property  means  property  used  for  the  support 
of  the  livestock  for  which  a  grazing  privilege  is  sought  and 
on  the  basis  of  which  the  extent  of  a  license  or  permit  is 
computed,  without  reference  to  forest  permits  or  comple¬ 
mentary  feed. 

(/)  Forage  land  means  land  the  principal  use  of  which  is 
the  production  of  natural  or  cultivated  feed  for  livestock. 

(gr)  Land  dependent  by  use  means  forage  land  which  was 
used  in  livestock  operations  in  connection  with  the  same 
part  of  the  public  domain,  which  part  is  now  Federal  range, 
for  any  three  years  or  for  any  two  consecutive  years  in  the 
5-year  period  immediately  preceding  June  28,  1934,  and 
which  is  offered  as  base  property  in  an  application  for  a 
grazing  license  or  a  permit  filed  before  June  28,  1938.  Land 
will  be  considered  dependent  by  use  only  to  the  extent  of 
that  part  of  it  necessary  to  maintain  the  average  number  of 
livestock  grazed  on  the  public  domain  in  connection  with  it 
for  any  three  years  or  for  any  two  consecutive  years,  which¬ 
ever  is  the  more  favorable  to  the  applicant,  during  the 
5-year  period  immediately  preceding  June  28,  1934. 

(h)  Land  dependent  by  location  means  forage  land  within 
or  in  the  immediate  neighborhood  of  the  Federal  range 
which  is  so  situated  and  of  such  character  that  the  conduct 
of  economic  livestock  operations  requires  the  use  of  the 
Federal  range  in  connection  with  it. 

(i)  Animal-unit  month  means  that  amount  of  natural, 
cultivated,  or  complementary  feed  necessary  for  the  complete 
subsistence  of  one  cow  for  a  period  of  one  month.  For  the 
purpose  of  this  definition,  one  (1)  horse  or  five  (5)  goats  or 
five  (5)  sheep  will  be  considered  the  equivalent  of  one  (1) 
cow. 

(?)  Carrying  capacity  means  the  amount  of  natural  or 
cultivated  feed  grown  or  produced  on  a  given  area  of  forage 
land  in  one  year,  measured  in  animal-unit  months. 

(fc)  Full-time  water  means  water  which  is  suitable  for  con¬ 
sumption  by  livestock  and  available,  accessible,  and  adequate 
for  a  given  number  of  livestock  during  those  months  in  the 
year  for  which  the  range  is  classified  as  suitable  for  use. 
Such  water  may  be  from  one  source  or  may  be  the  aggregate 
amount  available  from  several  sources. 

(Z)  Prior  water  is  water  which  was  used  to  service  certain 
range  for  a  given  number  of  livestock  during  the  5-year  period 
immediately  preceding  June  28,  1934.  It  will  be  considered 
prior  water  only  to  the  extent  of  the  greatest  number  of  live¬ 
stock  that  was  properly  grazed  from  it  during  said  period. 

(m)  Service  value  of  water  means  the  number  of  livestock 
that  can  be  grazed  properly  from  such  water. 

(n)  Competing  water  means  water  which  is  available,  ac¬ 
cessible,  and  adequate  to  service  some  part  of  the  Federal 
range  serviced  by  other  water  of  the  same  class.  In  deter¬ 
mining  whether  prior  waters  are  competing,  each  shall  be 
considered  only  to  the  extent  that  it  is  prior  water. 

(o)  Complementary  feed  means  the  cultivated  feed  pur¬ 
chased  by  an  applicant  and  fed  to  his  range  livestock  for  a 
period  of  time  during  which  he  is  not  using  the  Federal 
range. 


(p)  Free-use  applicant  means  an  applicant  who  is  a 
resident  within  or  near  a  grazing  district,  who  owns  or 
controls  property  dependent  by  location,  and  who  is  not  an 
applicant  for  a  regular  grazing  license  or  permit  for  the 
purpose  of  carrying  on  livestock  operations. 

(q)  Nonuse  license  or  permit  means  a  license  or  permit 
issued  to  an  applicant  who  is  otherwise  eligible  for  a  regular 
license  or  permit  but  who  either  elects  or  is  required,  for 
conservation  purposes,  not  to  have  livestock  on  the  Federal 
range  for  a  designated  time. 

Sec.  3.  Personal  qualifications  of  applicants. — An  applicant 
for  a  grazing  license  or  permit  is  qualified  if  he  owns  live¬ 
stock  and  is 

(a)  A  citizen  of  the  United  States  or  one  who  has  filed 
his  declaration  of  intention  to  become  such,  or 

(b)  A  group,  association,  or  corporation  authorized  to 
conduct  business  under  the  laws  of  the  State  in  which  the 
grazing  district  or  any  part  thereof  in  which  the  applicant’s 
license  or  permit  is  to  be  effective  is  located. 

Sec.  4.  Rating  and  classification  of  properties. 

Par.  a.  Base  properties;  classes;  carrying  capacity  of  land; 
service  value  of  water. — For  the  purpose  of  determining  the 
proper  use  of  the  base  properties  of  all  applicants  and  their 
relative  dependence  upon  the  Federal  range,  water  condi¬ 
tions  and  other  factors  affecting  livestock  operations  in  the 
area  will  be  considered.  Base  properties  will  be  classified  as 
land  or  water  and  further  in  the  following  manner: 

Class  1. — Forage  land  dependent  by  both  location  and 
use,  and  full-time  prior  water. 

Class  2. — Forage  land  dependent  by  use  only,  and  full¬ 
time  water. 

Class  3. — Forage  land  dependent  by  location  only,  and 
full-time  water  which  otherwise  would  be  in  class  2  but 
which  was  developed  later  than  other  water  servicing  a 
part  or  all  of  the  same  area. 

Base  property  which  is  forage  land  will  be  rated  for  its  carry¬ 
ing  capacity.  Water  will  be  rated  for  its  service  value  by 
deducting  therefrom  the  carrying  capacity  of  half  of  the  area 
serviced  jointly  by  competing  water  of  the  same  class,  and 
the  carrying  capacity  of  all  private  or  State  land  located 
within  such  service  area  and  not  owned  or  controlled  by  the 
applicant.  In  computing  the  service  value  of  water  in  class 
3,  there  will  also  be  deducted  therefrom  the  carrying  capacity 
of  any  portion  of  its  service  area  which  is  serviceable  from 
any  other  full-time  water  antedating  it  in  development. 

Par.  b.  National  forest  grazing  permits;  complementary 
feed. — The  value  of  national  forest  grazing  permits  and  com¬ 
plementary  feed  will  be  computed  in  animal-unit  months 
where  necessary  under  these  rules,  but  neither  will  be  con¬ 
sidered  as  base  property. 

Sec.  5.  Rating  and  classification  of  Federal  range. 

Par.  a.  Carrying  capacity;  seasons  and  maximum  annual 
period  of  use. — For  the  purpose  of  determining  what  use  of 
the  Federal  range  will  be  most  consistent  with  conservation 
purposes,  the  carrying  capacity  of  each  administrative  unit 
or  area  in  a  grazing  district  will  be  rated,  and  each  will  be 
classified  for  the  proper  season  or  seasons,  if  necessary,  of 
its  use  and  for  the  maximum  period  of  time  for  which  any 
licensee  or  permittee  will  be  allowed  to  use  the  Federal  range 
lying  therein  during  any  one  year. 

Par.  b.  Wildlife;  allowance  for  maintenance. — In  each 
grazing  district  a  sufficient  carrying  capacity  of  Federal  range 
will  be  reserved  for  the  maintenance  of  a  reasonable  number 
of  wild  game  animals,  to  use  the  range  in  common  with 
livestock  grazing  in  the  district. 

Par.  c.  Segregation  of  ranges  for  particular  kinds  of  live¬ 
stock. — When  the  proper  use  of  the  Federal  range  or  an 
orderly  administration  of  the  act  requires  it,  certain  areas 
may  be  designated  as  suitable  exclusively  for  a  certain  kind 
Sec.  6.  Issuance  of  licenses  and  permits. 

Par.  a.  Free-use  licenses  and  permits. — Licenses  or  permits 
first  will  be  issued  to  free-use  applicants  for  not  to  exceed 
10  head  of  work  or  milch  stock  kept  for  domestic  purposes, 
to  be  grazed  on  Federal  range  adjacent  to  or  in  the  imme¬ 
diate  neighborhood  of  the  licensee’s  or  permittee’s  property. 
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Par.  b.  Regular  licenses  and  permits;  order  of  issuance; 
number  of  livestock;  reductions;  allotments. — Regular  li¬ 
censes  or  permits  will  be  issued  to  qualified  applicants  to  the 
extent  that  Federal  range  is  available  in  the  following  pref¬ 
erence  order  and  amounts: 

(1)  To  applicants  owning  or  controlling  land  in  class  1, 
licenses  or  permits  for  the  number  of  livestock  for  which 
such  base  lands  are  rated  for  a  period  of  time  which  when 
added  to  the  period  of  use  allowed  on  the  Federal  range 
for  such  livestock  will  equal  12  months;  and  to  applicants 
owning  or  controlling  water  in  class  1,  licenses  or  permits 
to  the  extent  of  the  service  value  of  such  water. 

(2)  To  applicants  owning  or  controlling  base  properties 
in  class  2,  licenses  or  permits  computed  in  the  same  man¬ 
ner  as  those  issued  under  subparagraph  (1),  above. 

(3)  To  applicants  owning  or  controlling  base  properties 
in  class  3,  licenses  or  permits  computed  in  the  same  man¬ 
ner  as  those  issued  under  subparagraphs  (1)  and  (2), 
above. 

In  the  event  that  Federal  range  remains  available  follow¬ 
ing  the  computation  of  licenses  or  permits  in  the  foregoing 
manner,  the  licenses  or  permits  to  be  issued  to  applicants 
owning  or  controlling  any  base  property  the  use  of  which 
in  connection  with  the  Federal  range  is  supplemented  by  the 
use  of  a  forest  permit  or  complementary  feed  will  be  aug¬ 
mented  to  the  extent  of  the  number  of  livestock  which  such 
forest  permit  or  complementary  feed  would  support  for  a 
period  equivalent  to  the  base-property  period  described 
above.  In  the  event  that  there  is  insufficient  Federal  range 
to  permit  this  maximum  allowance,  all  such  licenses  or 
permits,  irrespective  of  classes  of  base  property,  will  be 
augmented  in  proportion  to  the  carrying  capacities  of  the 
base  properties  of  the  applicants. 

Par.  c.  Applicants  having  more  than  one  class  of  property; 
reductions ;  allotments;  agreements. — Nothing  herein  con¬ 
tained  will  prevent  an  applicant  who  owns  or  controls  prop¬ 
erties  in  more  than  one  class  from  having  such  properties 
considered  separately  in  the  order  and  manner  set  forth  in 
this  section.  If  the  issuance  of  licenses  or  permits  based  on 
properties  in  any  particular  class  will  exhaust  the  available 
Federal  range,  any  junior  class  or  classes  of  properties  will 
be  eliminated  from  consideration.  If  necessary  to  reach 
the  carrying  capacity  of  the  Federal  range  either  at  the  time 
of  issuing  licenses  or  permits  or  thereafter,  reductions  will 
be  applied  on  an  equal  percentage  basis.  In  making  such 
reductions,  the  lowest  class  of  properties  will  be  reduced 
first,  and  no  class  of  properties  will  be  reduced  until  the 
properties  in  all  lower  classes  have  been  reduced.  Reduc¬ 
tions  in  all  cases  will  be  made  by  reducing  the  numbers  of 
livestock  or  the  time  on  the  Federal  range  area  involved,  or 
by  both  methods,  provided  that  the  regional  grazier  may 
recommend,  for  the  approval  of  the  Secretary  of  the  In¬ 
terior,  a  limit  below  which  no  license  or  permit  in  that  area 
will  be  reduced.  Allotments  of  Federal  range  will  be  made 
to  licensees  or  permittees  when  conditions  warrant  and  di¬ 
visions  of  the  range  by  agreement  or  by  former  practice  will 
be  respected  and  followed  where  practicable. 

Sec.  7.  Transfers  of  base  properties  and  licenses  or  permits. 

Par.  a.  Transfer  of  base  property;  effect. — A  transfer  of  a 
base  property,  whether  by  agreement  or  by  operation  of  law, 
will  entitle  the  transferee,  if  otherwise  properly  qualified,  to 
all  or  such  part  of  a  license  or  permit  as  is  based  on  the 
property  transferred,  and  the  original  license  or  permit  will 
be  terminated  or  decreased  by  such  transfer. 

Par.  b.  Transfer  of  license  or  permit;  limitation;  effects; 
consent  of  owner  or  encumbrancer. — A  license  or  permit 
based  on  land  in  class  2  may  be  transferred  to  base  land  in 
any  other  class,  provided  that  the  total  extent  of  the  grazing 
privileges  based  on  the  latter  land  and  thereupon  to  be  in 
effect,  including  any  license  or  permit  already  in  existence 
and  based  on  the  latter  land,  may  not  exceed  that  based  on 
the  carrying  capacity  of  such  land.  Such  a  transfer  must 
be  made  with  the  written  consent  of  the  owners  and  encum¬ 
brancers,  if  any,  of  the  property  from  which  the  transfer  is 


made,  except  that  when  the  licensee  or  permittee  applying 
for  the  transfer  is  a  tenant  who  has  used  such  property  in 
connection  with  some  part  of  the  public  domain  which  is  now 
Federal  range  for  any  three  years  or  for  any  two  consecutive 
years  in  the  5-year  period  immediately  preceding  June  28, 
1934,  and  without  such  use  by  him  the  land  could  not  be 
recognized  as  being  dependent  by  use,  he  may  transfer  the 
license  or  permit  without  the  consent  of  the  owner  or 
encumbrancer.  When  a  license  or  permit  is  transferred 
from  one  property  to  another,  the  former  shall  lose  its  status 
as  dependent  by  use. 

Sec.  8.  Special  rules  for  grazing  districts. — Whenever  it 
appears  to  a  regional  grazier  that  local  conditions  in  any 
district  in  his  region  make  necessary  the  application  of  a 
special  rule  on  any  of  the  matters  in  this  code  in  order  better 
to  achieve  an  administration  consistent  with  the  purposes  of 
the  act,  he  may  recommend  such  a  rule,  supported  by  a  fac¬ 
tual  showing  of  its  necessity,  to  the  Secretary  of  the  Interior 
for  approval. 

F.  R.  Carpenter, 
Director  of  Grazing. 

Approved:  March  16,  1938. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[F.  R.  Doc.  38-820;  Filed,  March  19, 1938;  9:30  a.  m.] 


Office  of  Indian  Affairs. 

[Order  No.  486] 

Establishment  of  Roadless  and  Wild  Areas  on  Indian 
Reservations 

October  25,  1937. 

Mechanization  is  growing  in  America  with  unprecedented 
acceleration.  Activity  after  activity  which  for  countless  gen¬ 
erations  have  been  performed  directly  by  manpower  and 
area  after  area  which  have  been  subject  only  to  the  forces 
of  nature  are  now  dominated  by  machinery.  To  millions  of 
Americans  this  constitutes  an  unmitigated  blessing. 

There  are  other  millions  who,  while  they  appreciate  the 
good  which  the  machine  can  bring,  also  have  an  intense 
craving  for  another  type  of  existence.  They  do  not  see  why 
their  life  must  be  lived  entirely  in  the  world  of  machinery 
when  there  is  ample  space  in  this  great  country  for  another 
world  as  well.  They  cannot  believe  that  with  vast  stretches 
which  need  not  be  used  for  the  mechanical  activities  of  our 
civilization,  it  is  necessary  to  make  every  nook  and  corner 
of  the  country  a  part  of  the  machine  world  and  to  wipe  out 
all  sizable  traces  of  the  primitive. 

It  is  perfectly  feasible  to  reserve  for  such  people  something 
of  those  wilderness  values  which  they  crave.  A  little  ad¬ 
vance  planning  and  a  little  balancing  of  the  claims  of  genuine 
conflicting  values  will  make  it  possible  to  save  many  areas 
from  mechanization.  In  the  past  a  great  many  ideal  wilder¬ 
ness  areas  have  been  opened  by  roads  which  were  of  no 
necessity  and  which  have  never  returned  in  value  of  service 
anywhere  near  the  investment  which  has  been  put  into 
them.  Had  there  been  a  little  prior  thought  about  a  rea¬ 
sonable  balance  between  primitive  and  developed  areas,  these 
roads  would  not  have  been  constructed. 

From  the  standpoint  of  the  Indians,  it  is  of  special  impor¬ 
tance  to  save  as  many  areas  as  possible  from  invasion  by 
roads.  Almost  everywhere  they  go  the  Indians  encounter  the 
competition  and  disturbances  of  the  white  race.  Most  of 
them  desire  some  place  which  is  all  their  own.  If,  on  reser¬ 
vations  where  the  Indians  desire  privacy,  sizeable  areas  are 
uninvaded  by  roads,  then  it  will  be  possible  for  the  Indians  of 
these  tribes  to  maintain  a  retreat  where  they  may  escape 
from  constant  contact  with  white  men. 

The  present  Indian  Service  policy  emphasizes  giving  the 
Indians  an  opportunity  to  work  for  their  livelihood.  One  im¬ 
portant  potential  source  of  enjoyable  and  remunerative  work 
is  for  the  Indians  to  guide  parties  on  camping  and  pack  trips. 
It  is  obvious  that  no  one  is  going  to  require  a  guide  to  travel 
down  a  road.  The  possibility  for  Indians  to  make  money 
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through  guiding  lies  in  maintaining  portions  of  their  reserva¬ 
tions  in  a  wild  enough  condition  so  that  some  one  visiting 
them  might  conceivably  need  a  guide. 

In  spite  of  these  important  advantages  of  maintaining 
roadless  areas  in  general  and  especially  of  maintaining  them 
on  Indian  reservations,  it  is  nevertheless  true  that  roadless 
areas  are  rapidly  vanishing.  The  National  Resources  Board 
defines  a  roadless  area  as  one  which  contains  no  provision  for 
the  passage  of  motorized  transportation  and  which  is  at  least 
100,000  acres  in  forested  country  and  at  least  500,000  acres 
in  non-forested  country.  Under  such  a  definition  there  are 
left  in  the  United  States  only  82  forest  roadless  areas  and 
only  29  non-forest  roadless  areas.  The  number  of  such  areas 
on  Indian  reservations  is  even  more  limited.  Clearly,  it  seems 
exigent  to  set  aside  as  many  as  practicable  while  the  oppor¬ 
tunity  remains.  Consequently,  I  am  establishing  the  policy 
that  existing  areas  without  roads  or  settlements  on  Indian 
reservations  should  be  preserved  in  such  a  condition,  unless 
the  requirements  of  fire  protection,  commercial  use  for  the 
Indians’  benefit  or  actual  needs  of  the  Indians  clearly  demand 
otherwise. 

Under  this  policy,  I  hereby  order  that  the  following  shall  be 
established  as  roadless  areas  on  Indian  reservations: 


Name  of  area 

Reservation 

Approxi¬ 

mate 

acreage 

Navalo . . . . 

1,590,000 

820,000 

530,000 

525,000 

325,000 

220,000 

155,000 

130,000 

125,000 

115,000 

105,000 

105,000 

Navajo . . . 

Grand  Canyon _ _ 

Hualpai . 

Navajo . . . 

San  Carlos-Ft.  Apache . .  . 

Wind  River  Mountains _ 

Shoshone _ " . 

Colville.- . . . . . 

Mt.  Thomas  _ _ _ 

Ft.  Apache . . 

Mission  Range _ _ _ 

Flathead _ _ _ _ 

Mesa  Verde _ 

Consolidated  Ute . . . 

Goat  Rocks... . . . . 

Yakima . 

Warm  Springs . . . 

The  boundaries  of  these  areas  are  indicated  in  the  appen¬ 
dix  to  this  order. 

There  are  certain  areas,  not  large  enough  to  be  designated 
by  the  term  roadless,  from  which  it  is  nevertheless  desirable 
to  exclude  provision  for  the  passage  of  motorized  transporta¬ 
tion.  Such  tracts  the  National  Resources  Board  has  desig¬ 
nated  as  wild  areas.  I  hereby  order  that  the  following  shall 
be  established  as  wild  areas  on  Indian  reservations: 


Name  of  area 

Reservation 

Approxi¬ 

mate 

acreage 

Mt.  Ad  mas  -  - . . 

Yakima . . 

48,000 

19,000 

11,000 

6,000 

Fort  Charlotte _ 

Grand  Portage . 

Grand  Portage . . 

Grand  Portage  .. 

Cape  Flattery _ _ - . 

Makah _ . 

The  boundaries  of  these  areas  are  indicated  in  the  appen¬ 
dix  to  this  order. 

Within  the  boundaries  of  these  officially  designated  road¬ 
less  and  wild  areas  it  will  be  the  policy  of  the  Interior 
Department  to  refuse  consent  to  the  construction  or  estab¬ 
lishment  of  any  routes  passable  to  motor  transportation, 
including  in  this  restriction  highways,  roads,  truck  trails, 
work  roads,  and  all  other  types  of  way  constructed  to  make 
possible  the  passage  of  motor  vehicles  either  for  transporta¬ 
tion  of  people  or  for  the  hauling  of  supplies  and  equipment. 
Foot  trails  and  horse  trails  are  not  barred.  Superintendents 
of  reservations  on  which  roadless  and  wild  areas  have  been 
established  will  be  held  strictly  accountable  for  seeing  that 
these  areas  are  maintained  in  a  roadless  condition.  Elimina¬ 
tion  of  any  areas  or  parts  of  areas  from  the  restriction  of 
this  order  will  be  made  only  upon  a  written  showing  of  an 
actual  and  controlling  need. 

John  Collier,  Commissioner . 

Approved,  October  29,  1937. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 


Appendix 

DETAILED  DESCRIPTIONS  OF  ROADLESS  AND  WILD  AREAS 

Rainbow  Bridge  Roadless  Area 

The  Rainbow  Bridge  Roadless  Area  embraces  approxi¬ 
mately  1,590,000  acres  on  the  Navajo  Reservation.  It  is 
indicated  on  the  accompanying  map 1  by  the  green  lines,  and 
may  be  described  as  all  that  territory  lying  within  the 
following  boundaries: 

Beginning  at  Lees  Perry  on  the  Colorado  River,  thence  south 
along  U.  S.  Highway  No.  89  to  latitude  36° 30',  thence  east  to 
within  one-half  mile  of  the  road  to  the  Copper  District, 
thence  in  a  northerly  direction,  keeping  one-half  mile  from 
said  road,  to  the  end  of  said  road  then  turning  and  running 
in  a  southerly  direction,  keeping  one-half  mile  east  of  said 
road,  to  latitude  36°  30',  then  due  east  to  the  road  running 
from  Gap  to  Kaibab,  thence  in  a  northeasterly  direction  to 
Kaibab  along  said  road,  thence  southeasterly  along  road  to 
the  junction  with  the  road  to  Rainbow  Lodge,  thence  north 
and  northwest  along  the  Rainbow  Lodge  road,  keeping  one- 
half  mile  west  of  road  to  its  end,  thence  east  and  northeast 
around  the  southern  side  of  Navajo  Mountain  to  the  end  of 
the  road  to  Dunns  Trading  Post,  thence  southeasterly  along 
said  road  and  the  Rainbow  Lodge  Road  to  the  junction  with 
the  road  to  Paiute  Mesa,  keeping  one-half  mile  east  of  said 
roads,  thence  northerly  with  the  Paiute  Mesa  road,  keeping 
one  mile  west  of  said  road,  to  a  point  one  mile  north  of  the 
Arizona-Utah  State  Line,  thence  south,  one  mile  east  of  said 
road,  to  the  junction  with  the  road  to  Kayenta,  thence  fol¬ 
lowing  said  road  south,  east  and  northeast  to  Kayenta,  keep¬ 
ing  one-half  mile  north  of  said  road,  thence  north  and 
northwesterly,  keeping  one-half  mile  west  of  the  road  from 
Kayenta  to  Copper  Canyon,  along  said  road  to  the  southwest 
comer  of  T.  42  S.,  R.  14  E.,  Salt  Lake  Meridian,  Utah,  thence 
in  an  easterly  direction  one-half  mile  north  of  the  road 
running  north  of  Train  Rock  to  the  San  Juan  River,  thence 
down  said  river  in  a  westerly  direction  to  its  junction  with 
Colorado  River,  thence  southwesterly  down  the  Colorado  to 
Lees  Ferry  to  the  point  of  beginning. 

Black  Mesa  Roadless  Area 

The  Black  Mesa  Roadless  Area  embraces  approximately 
820,000  acres  on  the  Navajo  Reservation.  It  is  indicated  on 
the  accompanying  map 1  by  the  green  lines,  and  may  be  de¬ 
scribed  as  all  that  territory  lying  within  the  following 
boundaries: 

Beginning  at  Blue  Canyon  on  the  road  from  Red  Lake  to 
Hotevila,  thence  south  to  the  north  line  of  T.  31  N.,  thence 
east  along  township  line  until  it  cuts  the  road  from  Hotevila 
to  Rough  Rock,  thence  northeast  along  said  road  to  Rough 
Rock,  thence  north  and  west  along  the  road  to  Kayenta, 
thence  southwest  along  the  road  to  Red  Lake,  thence  south 
and  east  along  the  road  to  Hotevila  to  Blue  Canyon,  the  point 
of  beginning. 

Grand  Canyon  Roadless  Area 
Hualpai  Reservation 

The  Grand  Canyon  Roadless  Area  embraces  approximately 
530,000  acres  on  the  reservation.  It  is  indicated  on  the 
accompanying  map1  by  the  green  lines,  and  may  be  de¬ 
scribed  as  all  that  territory  lying  within  the  following 
boundaries: 

Beginning  at  the  southeast  comer  of  T.  27  N.,  R.  9  W., 
thence  north  to  the  7th  Standard  Parallel,  thence  west  about 
y3  mile  to  the  southeast  comer  of  T.  29  N.,  R.  9  W.,  thence 
north  12  miles  to  the  southwest  comer  of  T.  31  N.,  R.  8  W., 
thence  east  one  mile  to  the  southeast  comer  of  sec.  31  of 
above  township,  thence  north  5  miles  to  the  southeast  comer 
of  sec.  6  in  same  township,  thence  3  miles  east  to  the  south¬ 
east  comer  of  sec.  3  in  same  township,  thence  north  one 
mile  to  the  northeast  corner  of  sec.  3  in  same  township, 
thence  east  9  miles  to  the  southeast  corner  of  sec.  30,  T.  32 
N.,  R.  6  W.,  thence  north  one  mile  to  the  northeast  comer 
of  same  section,  thence  east  to  the  eastern  boundary  of  the 
reservation,  thence  north  along  the  boundary  to  the  Colorado 


1  See  footnote  on  page  609. 
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River,  thence  down  the  south  bank  of  the  Colorado  River 
in  a  westerly  direction  to  the  west  boundary  of  the  reserva¬ 
tion,  thence  south  along  the  west  boundary  to  the  township 
line  between  Tps.  30  and  29  N.,  thence  east  to  the  southeast 
corner  of  sec.  33,  T.  30  N.,  R.  15  W.  From  this  point  the 
boundary  parallels  the  roads  keeping  about  one-half  mile 
distant  from  them,  the  roads  run  as  follows  from  the  above 
points:  Northeasterly  to  New  Water  Tank,  thence  south¬ 
easterly  to  Clay  Tank,  thence  southeast  and  north  to  Meri 
Tank,  thence  south  and  east  to  Milkweed  Tank,  thence  south 
and  east  to  Box  Canon  Tank,  thence  south  and  east  to 
Peach  Spring,  thence  north  along  the  road  down  Peach 
Spring  Canon  to  the  mouth  of  Hells  Canon,  thence  back 
along  the  road  to  the  junction  with  the  road  to  Limestone 
Tank,  thence  east  and  north  to  Limestone  Tank,  thence 
south,  east,  and  northeast  to  Blue  Mountain  Tank,  thence 
northwest  to  the  southwest  corner  of  sec.  33,  T.  27,  N„  i 
R.  9  W.,  thence  east  along  township  line  to  the  point  of 
beginning. 

Painted  Desert  Roadless  Area 

The  Painted  Desert  Roadless  Area  embraces  approxi¬ 
mately  525,000  acres  on  the  Navajo  Reservation.  It  is  in¬ 
dicated  on  the  accompanying  map1  by  the  green  lines,  and 
may  be  described  as  all  the  territory  lying  within  the 
following  boundaries: 

Beginning  at  the  Government  Bridge  on  the  Little  Colorado 
River,  thence  southwesterly  along  Highway  No.  89  to  the 
south  line  of  T.  28  N.,  thence  east  along  said  township  line  to 
the  Little  Colorado  River,  thence  southeasterly  up  the  Little 
Colorado  River  to  Grand  Falls,  thence  along  the  road  from 
Grand  Falls  through  Dinnebito  and  past  the  west  side  of 
Howell  Mesa,  in  a  northeasterly  direction  to  the  junction 
with  the  road  from  Hotevila  to  Tuba  City,  thence  north¬ 
westerly  along  the  Tuba  City  road  to  Moenkopi,  thence 
southwesterly  along  the  road  from  Moenkopi  to  Government 
Bridge,  the  point  of  beginning. 

Black  River  Roadless  Area 

The  Black  River  Roadless  Area  embraces  approximately 
325,000  acres  on  the  San  Carlos-Ft.  Apache  Reservations. 
It  is  indicated  on  the  accompanying  map1  by  the  green 
lines,  and  may  be  described  as  all  that  territory  lying  within 
the  following  boundaries: 

Beginning  on  the  Black  River  where  the  eastern  boundary 
crosses  said  river,  thence  west  along  the  north  line  of  the 
unsurveyed  section  35,  T.  4  N.,  R.  27  E.,  approximately  4% 
miles  to  the  northwest  corner  of  sec.  31,  thence  south  one 
mile  to  the  southeast  corner  of  unsurveyed  T.  4  N.,  R.  26  E., 
about  6V2  miles  to  the  road  from  Fort  Apache  to  Maverick 
Mountain,  thence  west  along  said  road  to  the  unsurveyed 
line  between  secs.  3  and  4,  T.  3  N.,  R.  25  E.,  thence  south 
3V2  miles  to  the  northwest  comer  of  sec.  27,  thence  west 
one  mile  to  the  southeast  corner  of  sec.  21,  thence  north  to 
the  road  from  Fort  Apache  to  Maverick  Mountain,  thence  in 
a  west  and  northwesterly  direction  along  said  road  to  the 
south  quarter  corner  of  sec.  18,  T.  4  N.,  R.  24  E.,  thence  in 
a  southwesterly  direction  along  the  road  to  Mud  Spring 
Creek  and  continuing  down  Mud  Spring  Creek  to  Black 
River,  thence  down  Black  River  in  a  westerly  direction  to 
the  point  where  Black  River  crosses  south  line  of  T.  4  N., 
R.  21  E.,  thence  south  about  two  miles  to  the  road  running 
from  Turkey  Tanks  to  Point  of  Pines,  thence  in  an  easterly 
and  southeasterly  direction  along  said  road  past  Point  of 
Pines  to  the  forks  of  the  road  to  Willow  Mountain  and  the 
surveyed  location  of  the  road  to  Circle  Ranch,  thence  north¬ 
easterly,  keeping  one-half  mile  from  the  road,  along  the 
road  to  Willow  Mountain,  thence  one  mile  south  and  turning 
in  a  southwesterly  direction  following  the  road  back,  keeping 
one-half  mile  from  the  road,  to  the  location  of  the  Double 
Circle  Ranch  road,  thence  in  a  southeasterly  direction  along 
said  survey  to  the  reservation  boundary,  thence  north  along 
the  reservation  boundary  to  the  point  of  beginning. 


1  See  footnote  on  page  609. 


Wind  River  Mountain  Roadless  Area 

The  Wind  River  Mountain  Roadless  Area  embraces  ap¬ 
proximately  220,000  acres  on  the  Shoshone  Indian  Reserva¬ 
tion.  It  is  indicated  on  the  accompanying  map1  by  the 
green  lines,  and  may  be  described  as  all  that  territory  lying 
within  the  following  boundaries: 

Starting  at  the  south  boundary  of  the  diminished  portion 
of  the  Shoshone  Reservation  one  mile  west  of  where  it  is 
intersected  by  the  line  between  R.  2  W.,  and  R.  3  W.;  thence 
running  north  along  the  section  line  to  the  mutual  comer 
of  sections  23,  24,  25,  and  26,  in  T.  1  S„  R.  3  W.;  thence 
running  west  along  the  section  line  to  the  line  between  R. 

3  W.,  and  R.  4  W.;  thence  running  north  along  the  range 
line  to  the  Wind  River  Base  line;  thence  running  west  along 
the  base  line  for  one  mile;  thence  running  north  along  the 
section  line  to  the  head  of  the  stiliwater  on  the  Bull  Lake 
inlet;  thence  running  approximately  northwest  to  the  eighth 
milepost  on  the  reservation  boundary;  thence  running  south, 
southeast,  and  east  along  the  reservation  boundary  to  the 
starting  point. 

Columbia-San  Poil  Divide  Roadless  Area 

The  Columbia-San  Poil  Divide  Roadless  Area  embraces 
approximately  155,000  acres  on  the  Colville  Reservation.  It 
is  indicated  on  the  accompanying  map1  by  the  green  lines, 
and  may  be  described  as  all  that  territory  lying  within  the 
following  boundaries: 

Starting  on  the  north  boundary  of  the  reservation  one- 
half  mile  east  of  the  San  Poil  Valley  Road,  and  thence  run¬ 
ning  approximately  south  one-half  mile  back  from  the  San 
Poil  road  until  within  one-half  mile  of  the  Bridge  Creek 
road;  thence  running  approximatey  east  one-half  mile  back 
from  the  Bridge  Creek  road  to  the  township  line  between 
ranges  35  E.  and  36  E.;  thence  north  to  the  Eighth  Stand¬ 
ard  Parallel ;  thence  east  to  the  township  line  between  ranges 
35  E.  and  36  E.;  thence  north  along  this  line  to  Lynx  Creek: 
thence  running  approximately  east  on  a  line  parallel  to 
Lynx  Creek  and  one-half  mile  north  of  it;  thence  approxi¬ 
mately  NW  one-half  mile  west  of  Hall  Creek  and  par¬ 
alleling  it  to  the  north  boundary  of  the  reservation;  and 
thence  west  to  the  starting  point;  provided  that  a  finger 
extending  into  this  area  for  a  half  mile  on  either  side  of 
the  Thirty-Mile  Creek  road  shall  be  excluded  from  this 
roadless  area. 

Aft.  Thomas  Roadless  Area 

The  Mt.  Thomas  Roadless  Area  embraces  approximately 
130,000  acres  on  the  Ft.  Apache  Indian  Reservation.  It  is 
indicated  on  the  accompanying  map1  by  the  green  lines,  and 
may  be  described  as  all  that  territory  lying  within  the  fol¬ 
lowing  boundaries: 

Starting  on  the  summit  of  Mt.  Thomas  and  thence  follow¬ 
ing  the  reservation  boundary  east  and  south  to  the  Reserva¬ 
tion  Ranch;  thence  following  the  old  road  to  Duk’s  Ranch 
to  the  crossing  of  Hurricane  Creek;  thence  following  down 
Hurricane  Creek  to  its  junction  with  Big  Bonito;  thence  down 
Big  Bonito  to  where  it  crosses  the  Odart  Mt.  truck  trail; 
thence  following  the  Odart  Mt.  truck  trail  to  a  point  one  mile 
west  of  the  line  between  R.  24  E.  and  R.  25  E.,  thence  north 
along  the  section  line  to  the  Turkey  Creek  truck  trail ;  thence 
along  the  Turkey  Creek  truck  trail  to  the  section  line  between 
sections  8  and  9,  T.  5  N.,  R.  25  E.;  thence  north  along  the 
section  line  to  the  southwest  corner  Sec.  4,  T.  7  N.,  R.  25  E; 
thence  east  along  the  section  line  to  the  southeast  comer 
of  Sec  3;  thence  north  two  miles,  thence  east  to  the  south¬ 
east  comer  of  section  29,  T.  8  N.,  R.  26  E.,  thence  north  to 
Springerville  Highway,  thence  east  to  reservation  boundary, 
thence  south  along  reservation  boundary  to  the  summit  of 
Mt.  Thomas,  the  point  of  beginning. 

Mission  Range  Roadless  Area 

The  Mission  Range  Roadless  Area  embraces  approximately 
115,000  acres  on  the  Flathead  Reservation.  It  is  indicated  on 
the  accompanying  map1  by  the  green  lines,  and  may  be 
described  as  all  that  territory  lying  within  the  following 
boundaries: 
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Beginning  at  the  point  where  the  reservation  boundary 
cuts  the  east  line  of  sec.  33,  T.  25  N.,  R.  19  W.,  thence  south 
to  the  southeast  corner  of  sec.  34,  T.  23  N.,  R.  19  W.,  thence 
one  mile  west  to  the  northwest  corner  of  sec.  3,  T.  22  N., 

R.  19  W.,  thence  south  to  the  southwest  corner  of  sec.  34, 

T.  21  N.,  R.  19  W.,  thence  east  about  %  mile  to  the  north¬ 
west  comer  of  sec.  3,  T.  20  N.,  R.  19  W.,  thence  south  to  the 
southwest  corner  of  sec.  34,  same  township,  thence  east  to 
the  northwest  corner  of  sec.  2,  T.  19  N.,  R.  19  W.,  thence 
south  to  the  road  from  St.  Ignatius  to  Upper  Jocko  Lake, 
thence  along  said  road  to  the  summit  of  the  Mission  Moun¬ 
tains  going  round  the  east  side  of  Tabor  Reservoir,  thence 
north  along  the  east  boundary  of  the  reservation  to  the 
northeast  corner  of  said  reservation,  thence  west  along  the 
boundary  to  the  point  of  beginning. 

Mesa  Verde  Roadless  Area 

The  Mesa  Verde  Roadless  Area  embraces  approximately 
115,000  acres  on  the  Consolidated  Ute  Reservation.  It  is  in¬ 
dicated  on  the  accompanying  map1  by  the  green  lines,  and 
may  be  described  as  all  that  territory  lying  within  the  fol¬ 
lowing  boundaries: 

Starting  at  the  point  where  U.  S.  Highway  No.  666  cuts  the 
northern  boundary  of  the  reservation,  thence  south  along 
said  highway  to  the  junction  with  the  road  in  sec.  31,  T.  33 
N.,  R.  17  W.,  thence  along  the  road  running  east  to  Floyd 
Reservoir,  thence  along  the  road  running  to  Kraft  Reservoir, 
thence  along  the  east  and  north  boundary  of  the  reservation 
to  the  point  of  beginning. 

Goat  Rocks  Roadless  Area 

The  Goat  Rocks  Roadless  Area  embraces  approximately 
105,000  acres  on  the  Yakima  Reservation.  It  is  indicated  on 
the  accompanying  map1  by  the  green  lines,  and  may  be 
described  as  all  that  territory  lying  within  the  following 
boundaries: 

Starting  at  the  point  where  the  reservation  boundary  cuts 
the  west  line  of  sec.  18,  T.  11  N.,  R.  14  E.,  thence  along  the 
boundary  in  a  westerly  and  southerly  direction  to  the  point 
where  road  cuts  the  boundary  near  Potato  Hill,  thence  east 
along  the  road  to  the  southwest  comer  of  sec.  31,  T.  10  N., 
R.  12  E.,  thence  east  along  the  township  line  to  the  south  y4 
corner  of  sec.  33  in  same  township,  thence  north  along  the 
road  leading  toward  Fish  Lake,  keeping  one-half  mile  west 
of  the  road,  then  around  the  end  of  this  road  and  back  on 
the  east  side  of  the  road  to  the  junction  of  the  roads  on  the 
main  Klickitat  River,  thence  following  the  west  side  of  the 
road  to  Panther  Creek  Ranger  Station,  thence  paralleling 
the  road  up  the  Klickitat  River  to  Sheep  Point  and  around 
its  end  and  back  to  Panther  Creek  Ranger  Station,  keeping 
one-half  mile  from  the  road,  thence  north  along  the  Old 
Reservation  line  to  the  point  of  beginning. 

Mt.  Jefferson  Roadless  Area 

The  Mt.  Jefferson  Roadless  Area  embraces  approximately 
105,000  acres  on  the  Warm  Springs  Reservation.  It  is  indi¬ 
cated  on  the  accompanying  map1  by  the  green  lines,  and 
may  be  described  as  all  that  territory  lying  within  the  follow¬ 
ing  boundaries: 

Starting  at  the  junction  of  the  Metolius  and  Whitewater 
River,  thence  up  the  Whitewater  River  to  the  line  between 
secs.  20  and  21,  T.  10  S.,  R.  10  E.,  thence  north  to  the  road 
from  Warmsprings  to  Peters  Pasture,  thence  west  along  said 
road  approximately  two  miles,  thence  south  around  the  road 
to  Bald  Peter  and  back  again,  keeping  one-half  mile  from 
said  road,  thence  west  along  the  Peters  Pasture  road  about 
one  mile  to  the  road  up  Lion’s  Head  Creek,  thence  up  said 
road  to  the  line  between  secs.  4  and  5,  T.  10  S.,  R.  9  E., 
thence  north  to  the  northwest  corner  of  sec.  33,  T.  9  S.,  R. 
9  E.,  thence  west  about  IV2  miles  around  road  and  back, 
keeping  half-mile  from  road,  to  the  line  between  secs.  27 
and  28,  T.  9  S.,  R.  9  E.,  thence  north  about  four  miles,  thence 
west  around  the  road  to  Trout  Lake  and  back,  keeping  one- 
half  mile  from  road,  to  the  line  between  secs.  3  and  4,  T.  9 
S.,  R.  9  E.,  thence  north  iy4  miles,  thence  west  about  3V2 
miles  to  Blue  Lake  and  back  to  the  line  between  secs.  14  and 
15,  T.  8  S.,  R.  9  E.,  keeping  one-half  mile  away  from  road, 


thence  north  to  the  east  y4  corner  of  sec.  3,  same  township, 
thence  west  about  ZV4  miles  and  back  around  road,  to  the 
southwest  corner  of  sec.  35,  T.  7  S.,  R.  9  E.,  keeping  one-half 
mile  from  road,  thence  north  to  the  road  up  Bunchgrass 
Creek,  thence  up  said  road  to  the  boundary  of  the  reserva¬ 
tion,  thence  south,  east,  and  north  along  the  boundary  to 
the  point  of  beginning. 

Mt.  Adams  Wild  Area 

The  Mt.  Adams  Wild  Area  embraces  approximately  48,000 
acres  on  the  Yakima  Reservation.  It  is  indicated  on  the 
accompanying  map 1  by  the  green  lines,  and  may  be  described 
as  all  that  territory  lying  within  the  following  boundaries: 

Beginning  at  the  point  where  the  Mt.  Adams  Highway  cuts 
the  southern  boundary  of  the  reservation,  thence  north  along 
the  highway  to  the  junction  with  the  road  to  Potato  Hill, 
thence  north  and  west  along  the  road  to  Potato  Hill  to  the 
west  boundary  of  the  reservation,  thence  south  along  the 
boundary  to  the  point  of  beginning. 

Fort  Charlotte  Wild  Area 

The  Fort  Charlotte  Wild  Area  embraces  approximately 
19,000  acres  of  the  Grand  Portage  Reservation.  It  is  indi¬ 
cated  on  the  accompanying  map 1  by  the  green  lines,  and  may 
be  described  as  all  that  territory  lying  within  the  following 
boundaries: 

Beginning  at  the  southeast  corner  of  sec.  3,  T.  63  N.,  R.  5 
E.,  thence  in  a  northeasterly  direction  approximately  5  miles 
along  west  side  of  Highway  No.  61  to  the  crossing  of  the 
Pigeon  River,  thence  up  the  south  bank  of  the  Pigeon  River 
in  a  westerly  direction  to  the  west  boundary  of  the  reserva¬ 
tion  in  the  northwest  corner  of  sec.  35,  T.  64  N.,  R.  4  E., 
approximately  liy2  miles,  thence  southeasterly  along  the 
west  boundary  to  the  range  line  between  ranges  4  and  5. 
east,  approximately  2  miles,  thence  south  along  the  range 
line  to  the  Va  corner  of  sec.  31,  T.  63  N.,  R.  5  E.,  approxi¬ 
mately  41/4  miles,  thence  east  to  Highway  No.  61,  approxi¬ 
mately  iy4  miles,  thence  in  a  northeasterly  direction  along 
the  west  side  of  said  highway  to  the  center  north  and  south 
line  of  sec.  15,  approximately  4y4  miles,  thence  north  to  the 
north  y4  comer  of  sec.  10,  approximately  iy8  mile,  thence 
east  one -half  mile  to  the  point  of  beginning. 

Grand  Portage  Wild  Area 

The  Grand  Portage  Wild  Area  embraces  approximately 
11,000  acres  on  the  Grand  Portage  Reservation.  It  is  indi¬ 
cated  on  the  accompanying  map1  by  the  green  lines,  and 
may  be  described  as  all  that  territory  lying  within  the 
following  boundaries: 

Starting  at  the  southwest  corner  of  sec.  2,  T.  63  N.,  R.  5  E., 
thence  east  y2  mile  to  the  y4  corner  on  the  south  line  of 
said  sec.  2,  thence  south  one  mile  to  the  y4  corner  on  the 
south  side  of  sec.  11,  thence  east  3y2  miles  to  the  southeast 
corner  of  sec.  8,  T.  63  N.,  R.  6  E.,  thence  north  1*4  miles 
to  the  east  y4  corner  of  sec.  5,  thence  east  approximately 
2  miles  to  the  east  boundary  of  the  reservation,  thence 
northwesterly  along  the  boundary  approximately  3y2  miles 
to  the  Pigeon  River,  thence  west  along  the  south  bank  of 
said  river  approximately  2Va  miles  to  Highway  No.  61,  thence 
southwesterly  along  the  east  side  of  highway  approximately 
5  miles  to  the  point  of  beginning. 

Cape  Flattery  Wild  Area 

The  Cape  Flattery  Wild  Area  embraces  approximately 
6,000  acres  on  the  Neah  Bay  Reservation.  It  is  indicated  on 
the  accompanying  map1  by  the  green  lines,  and  may  be  de¬ 
scribed  as  all  that  territory  lying  within  the  following 
boundaries : 

Starting  on  the  shore  of  Neah  Bay  where  the  east  and  west 
line  through  the  center  of  sec.  10,  T.  33  N.,  R.  15  W.,  touches 
the  shore,  thence  west  along  said  line  to  the  west  Va  corner  of 
sec.  10,  thence  south  iy4  mile  to  the  northeast  corner  of 
allotment  No.  84,  thence  west  one  mile  to  the  line  between 
secs.  16  and  17,  thence  south  Va  mile  to  the  southeast  corner 


1  The  maps  referred  to  were  part  of  the  original  document  as  filed 
with  the  Division  of  the  Federal  Register,  The  National  Archives. 
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of  sec.  17,  thence  west  IV2  mile  to  the  south  %  corner  of  sec. 
18,  thence  north  V2  mile  to  the  center  of  sec.  18,  thence  west 
to  the  Pacific  Ocean,  thence  northerly  along  the  shore  line 
to  the  point  of  beginning. 

[P.  R.  Doc.  38-807;  Piled,  March  18, 1938;  9 :52  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Entomology  and  Plant  Quarantine. 

(B.  E.  P.  Q  — 395  (Revised) ,  Superseding  B.  E.  P.  Q— 383] 

List  or  Articles  Exempt  From  Certification  Requirements 
Under  the  Japanese  Beetle  Quarantine  No.  48 

March  18,  1938. 

In  accordance  with  the  third  proviso  in  Notice  of  Quar¬ 
antine  No.  48,  as  revised,  the  following  articles,  being  con¬ 
sidered  innocuous  as  carriers  of  infestation,  are  exempted 
from  the  restrictions  of  this  quarantine  and  of  the  rules  and 
regulations  supplemental  thereto; 

1.  Balsam  pillows,  when  composed  of  balsam  needles  only. 

2.  Banana  stalks,  when  crushed,  dried,  and  shredded. 

3.  Dyed  moss  and  dyed  sand,  when  heat  treated,  and  when 
so  labeled  on  the  outside  of  each  container  of  such  materials. 

4.  Floral  designs  or  “set  pieces,”  including  wreaths,  sprays, 
casket  covers,  and  all  formal  florists’  designs.  Bouquets  and 
cut  flowers  not  so  prepared  are  not  exempted. 

5.  Greensand  or  greensand  marl,  when  treated  and  so 
labeled  on  the  outside  of  each  container  of  such  materials. 

6.  Herbarium  specimens,  when  dried,  pressed,  and  treated, 
and  when  so  labeled  on  the  outside  of  each  container  of 
such  materials. 

7.  Manure,  peat,  compost,  or  humus,  (1)  when  dehydrated 
and  either  shredded,  ground,  pulverized,  or  compressed,  or 
(2)  when  treated  with  crude  petroleum  or  any  other  product 
having  high  potency  as  an  insecticide,  and  when  so  labeled 
on  the  outside  of  each  commercial  container  of  such  mate¬ 
rials,  or  (3)  peat  when  imported  and  shipped  in  the  unopened 
original  container  and  labeled  as  to  each  container  with  the 
country  of  origin.  (See  also  item  15.) 

8.  Moss,  sheet  ( Callier gon  schriberi)  and  ( Thuridium 
recognitum ) . 

9.  Mushroom  spawn,  in  brick,  flake,  or  pure  culture  form. 

10.  Orchids,  cut. 

11.  Orchid  plants,  when  growing  exclusively  in  Osmunda 
fiber. 

12.  Osmunda  fiber,  Osmundine,  or  orchid  peat  ( Osmunda 
cinnamomea,  and  O.  claytoniana) . 

13.  Resurrection  plant  or  birds’-nest  moss  ( Selaginella 
lepidophyUa ) . 

14.  Silica  sand  or  similar  material,  when  processed  by 
crushing,  grinding,  and  dehydrated  silica  or  other  rock, 
and  when  so  labeled  on  the  outside  of  each  container  of  such 
material,  or  when  so  designated  on  the  waybill  accompany¬ 
ing  bulk  carload  shipments  of  the  material. 

15.  Sphagnum  moss,  bog-moss,  or  peat  moss  ( Sphagna - 
ceae)  when  dried  and  baled.  (See  also  item  7.) 

16.  Submerged  aquatic  plants,  including  Crytocoryne  spp. 

Eel -grass  or  tape-grass  ( Vallisneria  spiralis ) 

False  loosestrife  ( Ludwigia  mulerttii ) 

Fish  grass,  Washington  plant,  or  Fanwort  (Cabomba 
caroliniana ) 

Horn  wort  or  coon  tail  ( Ceratophyllum  demersum ) 
Water  milfoil  ( Myriophyllum  spp.) 

Water  weed,  ditch-moss,  water  thyme,  or  anacharis 
( Elodea  canadensis ) . 

r seal]  Avery  S.  Hoyt, 

Acting  Chief,  Bureau  of  Entomology 
and  Plant  Quarantine. 

]P.R.  Doc.  38-829;  Filed,  March  21, 1938;  12:47  p.m.] 


Farm  Security  Administration. 

Designation  of  Additional  Counties 
new  jersey 

March  21,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  New  Jersey  State  Farm  Security  Advisory  Committee, 
and  supplementary  funds  having  been  allotted  from  the  State 
Corporation  Trust  Fund  for  the  purpose  of  making  loans  in 
accordance  with  the  policy  of  said  Title,  the  following  addi¬ 
tional  counties  are  hereby  designated  as  those  in  which 
loans,  in  accordance  with  the  policy  of  said  Title,  shall  be 
made  for  the  fiscal  year  ending  June  30,  1938: 

Hunterdon,  Middlesex,  Salem. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  38-828;  Filed,  March  21, 1938;  12 :47  p.  m.] 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM. 

Extension  and  Maintenance  of  Credit  by  Brokers,  Dealers, 
and  Members  of  National  Securities  Exchanges 
amendment  no.  i  of  revised  regulation  t 

On  March  17,  1938,  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  adopted  the  following  resolution: 

Resolved,  That,  effective  March  21,  1938,  Regulation  T  is 
amended  in  the  following  respects: 

1.  Section  4  (b)  of  said  regulation  is  amended  by  striking 
out  the  word  “and”  after  the  semicolon  in  paragraph  (2) 
ot  said  section,  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  of  said  section  and  substituting  therefor  a 
semicolon  and  the  word  “and”,  and  by  adding  at  the  end 
thereof  a  new  paragraph  reading  as  follows: 

“(4)  A  transaction  consisting  of  a  withdrawal  of  cash 
or  registered  or  exempted  securities  from  the  account  shall 
not  be  subject  to  the  restrictions  specified  in  the  second 
paragraph  of  section  3  (b) .” 

2.  The  second  paragraph  following  paragraph  (2)  of  sec¬ 
tion  4  (c)  of  said  regulation  is  amended  by  adding  the 
following  sentence  at  the  end  thereof: 

“If  any  shipment  of  securities  is  incidental  to  the  consum¬ 
mation  of  a  transaction  in  a  special  cash  account,  the  period 
applicable  to  the  transaction  under  the  foregoing  provisions 
of  this  paragraph  or  the  preceding  paragraph  shall  be  deemed 
to  be  extended  by  the  number  of  days  required  for  such 
shipment,  except  that  the  total  extension  of  such  period  pur¬ 
suant  to  this  sentence  shall  not  exceed  7  days  for  any 
transaction.” 

3.  Paragraph  (2)  of  section  4  (f)  of  said  regulation  is 
amended  to  read  as  follows: 

“(2)  Effect  and  finance,  for  any  member  of  a  national 
securities  exchange  who  is  registered  and  acts  as  an  odd-lot 
dealer  in  securities  on  the  exchange,  such  member’s  trans¬ 
actions  as  an  odd-lot  dealer  in  such  securities,  or  effect  and 
finance,  for  any  joint  adventure  in  which  the  creditor  par¬ 
ticipates,  any  transactions  in  any  securities  of  an  issue  with 
respect  to  which  all  participants,  or  all  participants  other 
than  the  creditor,  are  registered  and  act  on  a  national  secu¬ 
rities  exchange  as  odd-lot  dealers.” 

Adopted  by  the  Board  of  Governors  of  the  Federal  Reserve 
System  on  March  17,  1938. 

[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[F.R.  Doc.  38-823;  Filed,  March  21, 1938;  9:55  a.m.} 
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FARM  CREDIT  ADMINISTRATION. 

[FCA  83] 

Amendment  of  Rules  and  Regulations  for  Production 
Credit  Associations 

CONVERSION  OF  CLASS  A  INTO  CLASS  B  STOCK 

Pursuant  to  the  provisions  of  the  Farm  Credit  Act  of  1933, 
particularly  sections  20  and  80  (b)  thereof,  the  first  para¬ 
graph  of  section  104  j  (1)  of  the  Rules  and  Regulations  for 
Production  Credit  Associations  is  hereby  amended  to  read  as 
follows: 

“Upon  the  authorization  of  a  loan  to  a  holder  of  class  A 
stock,  and  in  accordance  with  such  terms  and  conditions  as 
may  be  prescribed  by  the  corporation  so  long  as  it  is  the 
holder  of  any  stock  of  the  association,  the  board  of  directors 
may  permit  the  conversion  of  such  class  A  stock,  at  its  fair 
book  value  (not  to  exceed  par),  into  class  B  stock  to  the 
extent  necessary  to  give  the  holder  sufficient  class  B  stock 
for  the  authorized  loan;  provided,  that  any  remaining  frac¬ 
tional  share  of  class  A  stock  may  be  included  in  the  number 
of  shares  of  class  A  stock  to  be  so  converted.” 

[seal]  S.  M.  Garwood, 

Production  Credit  Commissioner. 

(F.  R.  Doc.  38-827;  Filed,  March  21, 1938;  12:12  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amendments  of  the  Loan  Service  Chapter  of  the  Manual 

MODIFYING  PROCEDURE  FOR  THE  PERSONAL  SERVICING  OF 
ACCOUNTS 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat. 
128,  129)  as  amended  by  Sections  1  and  13  of  the  Act  of 
April  27,  1934  (48  Stat.  643-647)  and  particularly  by  sub¬ 
sections  (a)  and  (k)  of  Section  4  of  said  Act  as  amended, 
Sections  203,  204,  and  205  of  the  Loan  Service  Chapter  of 
the  Manual  be  amended  in  the  following  respects: 

Section  203  (c)  is  hereby  amended  to  read  as  follows: 

The  Control  Supervisor  shall  be  responsible  for  assignment 
of  cases  for  personal  service  and  for  review  of  the  action 
taken. 

Section  204  is  amended  by  inserting  at  the  beginning  of 
the  first  paragraph  the  words  “Except  as  otherwise  provided 
in  this  Chapter”. 

The  second  paragraph  of  Section  204  is  hereby  amended  to 
read  as  follows: 

Where  necessary  in  the  interest  of  more  effective  opera¬ 
tion,  procedure  adopted  under  the  authority  contained  in 
this  resolution  may  provide  for  the  handling  of  Loan  Service 
operations  directly  between  Regional  and  District  Offices  or 
between  Regional  Offices  and  Field  Representatives;  and 
upon  the  recommendation  of  the  Deputy  General  Manager 
in  Charge  of  Loan  Service,  procedure  may  be  adopted  which 
will  authorize  Loan  Service  personnel  to  service  accounts 
located  across  a  state  line,  when  the  General  Manager 
determines  that  such  action  will  be  productive  of  adminis¬ 
trative  economy  or  for  the  best  interest  of  the  Corporation. 

Section  205  is  amended  by  adding  the  following  language 
at  the  end  of  said  Section: 

The  provisions  of  this  Section  are  subject  to  special  pro¬ 
cedure  authorized  by  the  Board  in  Section  204. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  March 
16, 1938. 

[seal]  H.  Caulsen, 

Assistant  Secretary. 

[F.  R.  Doc.  38-821;  Filed,  March  19, 1938;  10:05  a.  m.l 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  214] 

Amendment  of  Allocation  of  Funds  for  Loans 

March  16,  1938. 

I  hereby  amend  Administrative  Order  No.  159  by  rescind¬ 
ing  $5,000  of  the  total  $10,000  allotted  to  Iowa  8036W  Wright, 
leaving  the  sum  of  $5,000  allotted  to  this  project. 

John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-818;  Filed.  March  19, 1938;  9 :29  a.  m  ] 


[Administrative  Order  No.  215] 

Allocation  of  Funds  for  Loans 

March  17,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation :  Amount 

Minnesota  8048A2  Anoka _ $10,000 


John  M.  Carmody,  Administrator. 
|F.R.  Doc.  38-819;  Filed,  March  19, 1938;  9:30  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  18th  day  of  March,  A.  D.  1938. 

[File  No.  43-108] 

In  the  Matter  of  Louisiana  Steam  Generating  Corporation 
and  Gulf  States  Utilities  Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Louisiana  Steam  Generating  Corpora¬ 
tion  and  Gulf  States  Utilities  Company,  subsidiary  com¬ 
panies  of  Engineers  Public  Service  Company,  a  registered 
holding  company,  regarding  the  issue  and  sale  by  said 
Louisiana  Steam  Generating  Corporation  of  a  maximum 
principal  amount  of  $1,000,000  of  its  promissory  notes  due 
November  19,  1940,  to  bear  interest  at  the  rate  of  3%  per 
annum  (interest  to  be  adjusted  annually)  to  Engineers 
Public  Service  Company,  as  evidence  of  loans  to  declarant 
for  construction  purposes  and  regarding  the  assumption  by 
said  Gulf  States  Utilities  Company  of  said  notes,  if  and 
when  it  shall  acquire  the  properties  and  business  of  said 
Louisiana  Steam  Generating  Corporation; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  4,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  "On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  continue 
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or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  March  30,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

|F.  R.  Doc.  38-825;  Filed,  March  21, 1938;  11:23  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  March,  1938. 

(FUe  No.  1-21401 

In  the  Matter  of  Botany  Consolidated  Mills,  Inc.  Certifi¬ 
cates  of  Deposit  Representing  Ten-Year  Secured  6^2% 

Sinking  Fund  Gold  Bonds,  Due  April  1,  1934 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  strike  from  listing  and  registration  the  Certifi¬ 
cates  of  Deposit  representing  Ten- Year  Secured  6^2%  Sink¬ 
ing  Fund  Gold  Bonds  due  April  1,  1934,  of  Botany  Consoli¬ 
dated  Mills,  Inc.;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protec¬ 
tion  of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  April  18,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-826;  Filed,  March  21, 1938;  11:23  a.  m  ] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

PRESCRIBING  REGULATIONS  RELATING  TO  ANNUAL  LEAVE  OF 
GOVERNMENT  EMPLOYEES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  7  of  the  act  of  March  14,  1936,  entitled  “An  Act  to 
provide  for  vacations  to  Government  employees  and  for  other 
purposes”  (49  Stat.  1161),  I  hereby  prescribe  the  following 
regulations  governing  the  granting  of  annual  leave  to  civilian 
officers  and  employees  of  the  United  States,  the  District  of 
Columbia,  and  all  corporations  included  within  the  provisions 
of  section  6  of  the  said  act,  except  as  provided  in  PART  ni 
hereof : 

Part  I.  Definitions 

Sec.  1.  As  used  in  these  regulations: 

(a)  “Employee”  and  “employees”  include  officer  and  of¬ 
ficers,  respectively. 

(b)  “Permanent  employees”  are  those  appointed  without 
limitation  as  to  length  of  service  or  for  definite  periods  in 
excess  of  6  months. 


(c)  “Temporary  employees”  are  those  appointed  for  defi¬ 
nite  periods  of  time  not  exceeding  6  months. 

(d)  “Emergency  employees”  are  those  whose  compensa¬ 
tion  is  paid  from  emergency  funds  and  whose  tenure  of  ap¬ 
pointment  is  limited  to  the  period  for  which  the  emergency 
funds  are  available. 

(e)  “Indefinite  employees”  are  those  appointed  for  the 
“duration  of  the  job”  and  those  who,  although  paid  only 
when  actually  employed,  are  continuously  employed  or  re¬ 
quired  to  be  available  for  duty  for  a  period  of  not  less  than 
one  month,  as  distinguished  from  part-time  or  intermittent 
employees. 

(f)  “Accumulated  leave”  means  the  unused  annual  leave 
not  exceeding  60  days  which  has  accrued  during  years  prior 
to  the  current  year. 

(g)  “Current  annual  leave”  means  the  leave  authorized 
by  statute  for  the  current  year. 

(h)  “Current  accrued  leave”  means  that  part  of  the  cur¬ 
rent  annual  leave  which  bears  the  same  ratio  to  the  current, 
annual  leave  that  the  expired  part  of  the  current  year  bears  to 
the  full  year. 

(i)  “Unaccrued  leave”  means  that  part  of  the  current  an¬ 
nual  leave  which  bears  the  same  ratio  to  the  current  annual 
leave  as  the  unexpired  part  of  the  current  year  bears  to 
the  full  year. 

Part  II.  General  Provisions 

Sec.  2.  Permanent  employees  who  have  been  employed 
continuously  for  one  year  or  more  and  who  do  not  contem¬ 
plate  leaving  the  service  during  the  current  calendar  year 
shall  be  entitled  to  current  annual  leave  with  pay  at  any 
time  during  such  calendar  year  not  in  excess  of  26  days. 
In  addition  to  current  annual  leave  such  employees  may  be 
granted  accumulated  leave  not  to  exceed  60  days. 

Sec.  3.  Leave  shall  be  granted  at  such  time  or  times  as 
may  be  deemed  to  be  in  the  public  interest. 

Sec.  4.  (a)  Unaccrued  leave  shall  be  granted  only  with 
the  express  understanding  that  if  such  leave  is  not  later 
earned  during  the  calendar  year,  deductions  will  be  made  for 
the  unearned  portion  from  any  salary  due  the  employee,  or 
from  any  deductions  in  the  retirement  fund  to  the  credit  of 
the  employee. 

(b)  In  cases  of  separations  where  employees  are  indebted 
to  the  Government  for  advanced  annual  leave  such  indebt¬ 
edness  shall  be  charged  against  the  employee  on  the  basis 
of  the  salary  rate  obtaining  during  the  period  of  advanced 
annual  leave  and  on  the  basis  of  one  day’s  pay  for  each 
day  of  absence,  exclusive  of  Sundays  and  holidays.  Ab¬ 
sences  for  fractional  parts  of  a  day  will  be  charged  propor¬ 
tionately.  This  provision  shall  not  apply  in  cases  of  death, 
retirement  for  age  or  disability,  reduction  of  force,  or  when 
an  employee  who  is  not  eligible  for  retirement  is  unable  to 
return  to  duty  because  of  disability,  evidence  of  which  shall 
be  supported  by  an  acceptable  certificate  from  a  registered 
practicing  physician  or  other  practitioner. 

Sec.  5.  Employees,  other  than  temporary,  entering  the 
service  by  original  appointment  or  by  reinstatement  shall  be 
entitled  to  annual  leave  with  pay  accruing  at  the  rate  of  2Vt 
days  for  each  month  of  service  rendered  until  the  comple¬ 
tion  of  one  year’s  service.  Emergency  end  indefinite  em¬ 
ployees  shall  be  entitled  to  annual  leave  with  pay  accruing  at 
the  rate  of  2  Ve  days  per  month  for  each  month  of  service,  and 
may  in  addition  thereto  be  granted  accumulated  leave. 

Sec.  6.  An  employee  transferred  or  reappointed  without 
break  in  service  from  one  permanent  position  to  another 
permanent  position  within  the  same  or  a  different  govern¬ 
mental  agency  shall  at  the  time  of  the  transfer  be  credited 
with  such  accumulated  and  current  accrued  leave  as  may 
be  due  him,  or  charged  with  any  unaccrued  leave  which  may 
have  been  advanced.  “Break  in  service”  means  separation 
from  the  service  for  a  period  of  one  or  more  work  days. 

Sec.  7.  An  employee  voluntarily  separated  from  the  service 
without  prejudice  during  any  calendar  year  shall  be  entitled 
to  all  of  his  accumulated  leave  plus  his  current  accrued  leave 
to  and  including  the  date  of  separation. 
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Sec.  8.  An  employee  who  is  involuntarily  separated  from 
the  service  other  than  for  cause  due  to  his  own  misconduct 
shall  be  entitled  to  all  of  his  accumulated  leave  and  current 
accrued  leave,  and  the  date  of  his  discharge  shall  be  fixed 
so  as  to  permit  him  to  take  such  leave.  The  date  of  dis¬ 
charge  of  an  employee  separated  from  the  service  for  cause 
due  to  his  own  misconduct  may,  within  the  discretion  of  the 
administrative  office  concerned,  be  fixed  so  as  to  permit  the 
allowance  of  all  or  any  part  of  accumulated  leave  and  current 
accrued  leave. 

Sec.  9.  Leave  without  pay  shall  not  be  granted  until  all 
accumulated  leave  and  current  accrued  leave  allowable  under 
these  regulations  is  exhausted,  except  that  employees  injured 
in  line  of  duty  may  take  leave  without  pay,  if  desired,  cover¬ 
ing  their  absence  due  to  such  injury  instead  of  covering  such 
time  by  annual  leave;  and  during  absence  because  of  such 
injury  and  while  being  paid  by  the  Employees’  Compensation 
Commission,  employees  shall  continue  to  earn  leave,  which 
shall,  however,  be  granted  only  in  the  event  of  their  return  to 
actual  duty. 

Sec.  10.  Annual  leave  shall  accrue  to  an  employee  while 
in  a  leave-with-pay  status.  Except  as  provided  in  section  9 
hereof,  annual  leave  shall  not  accrue  to  an  employee  while  in 
a  non-pay  status  due  to  leave  without  pay  or  furlough  when 
the  duration  of  such  non-pay  status  in  any  calendar  year 
aggregates  30  days  or  more :  Provided,  that  when  the  duration 
of  such  non-pay  status  is  in  excess  of  30  days  in  any  calendar 
year,  such  excess  shall  affect  the  accrual  of  annual  leave 
only  when  it  aggregates  10  days,  and  likewise  for  each  aggre¬ 
gate  period  of  10  days  thereafter. 

Sec.  11.  Except  in  the  case  of  temporary  employees,  Sun¬ 
days  and  holidays  occurring  within  a  period  of  annual  leave  1 
shall  not  be  charged  as  annual  leave:  Provided,  that  in  the 
case  of  employees  whose  terms  or  conditions  of  employment 
require  that  they  regularly  work  on  a  Sunday  or  a  holiday 
and  be  off  duty  on  another  day  of  the  week  in  lieu  thereof, 
the  Sunday  or  holiday  occurring  within  a  period  of  annual 
leave  shall  be  charged  as  annual  leave  and  the  lieu  day  shall 
not  be  so  charged.  The  word  “holidays”  as  used  herein 
means  all  days  declared  or  recognized  by  Federal  statute  as 
holidays,  all  days  specifically  declared  holidays  by  Executive 
Order,  and  all  days  on  which  the  departments  and  establish¬ 
ments  are  closed  by  Executive  Order,  but  does  not  include 
non-work  days  established  by  administrative  order,  or  days 
on  which,  by  Executive  Order  or  administrative  order,  certain 
classes  of  employees  are  merely  excused  from  work. 

Sec.  12.  The  minimum  charge  for  annual  leave  shall  be 
15  minutes,  and  additional  leave  shall  be  charged  in  like 
multiples.  Annual  leave  granted  for  less  than  one  day  shall 
be  charged  in  the  ratio  that  the  amount  of  annual  leave 
granted  bears  to  the  number  of  work  hours  of  the  regular 
work  day  prevailing  in  the  agency  concerned.  For  the  pur¬ 
poses  of  this  section,  Saturdays  and  part  holidays  shall  not 
be  considered  regular  work  days,  except  as  may  be  required 
under  section  11  hereof. 

Sec.  13.  Annual  leave  shall  not  be  granted  with  pay  at  the 
beginning  of  a  calendar  year  immediately  following  a  period 
of  absence  in  a  non-pay  status  in  the  preceding  year  unless 
and  until  there  is  a  return  to  duty,  at  which  time  leave  may 
be  retroactively  granted.  Leave  without  pay  under  any 
other  circumstances  may  not  later  be  converted  into  annual 
leave. 

Sec.  14.  Temporary  employees  shall  be  granted  2Yi  days 
leave  for  each  full  month  of  service,  and  Sundays  and 
holidays  occurring  within  a  period  of  annual  leave  shall  be 
charged  as  annual  leave.  After  the  first  month  of  service 
such  leave  may  be  credited  at  the  beginning  of  the  month 
in  which  it  accrues. 

Sec.  15.  Temporary  employees  who  subsequently  receive 
permanent  or  probational  appointments  in  the  same  depart¬ 
ment  without  break  in  service  shall  be  entitled  to  2Y2  days 
annual  leave  for  each  full  month  of  service  to  the  date  of 
permanent  appointment  and  thereafter  at  the  rate  of  2  Ye 
days  per  month. 


Sec.  16.  Nothing  in  these  regulations  shall  be  construed 
to  prevent  the  continuance  of  any  leave  differential  existing 
prior  to  January  1,  1936,  for  the  benefit  of  employees  of  the 
Federal  Government  stationed  without  the  continental  limits 
of  the  United  States.  However,  any  department  may,  if  it  so 
desires,  apply  these  regulations  to  employees  stationed  with¬ 
out  the  continental  limits  of  the  United  States,  subject  to 
the  continuance  of  such  leave  differential. 

Sec.  17.  The  annual  leave  authorized  by  these  regulations 
shall,  except  as  to  temporary  employees,  be  recorded  and 
administered  on  a  calendar-year  basis. 

Sec.  18.  The  heads  or  governing  bodies  of  the  various  gov¬ 
ernmental  agencies  to  which  this  Executive  Order  applies 
shall  be  responsible  for  the  proper  administration  of  these 
regulations  in  so  far  as  they  pertain  to  the  granting  of  an¬ 
nual  leave  to  employees  under  their  respective  Jurisdictions; 
and  they  may,  within  the  limits  authorized  by  law,  issue  such 
regulations  as  are  not  inconsistent  with  these  regulations. 

Part  III.  Employees  Excepted 

Sec.  19.  These  regulations  shall  not  apply  to: 

(a)  Teachers  and  Librarians  of  the  public  schools  of  the 
District  of  Columbia. 

(b)  Officers  and  employees  of  the  Panama  Canal  and 
Panama  Railroad  on  the  Isthmus  of  Panama. 

(c)  Temporary  employees  engaged  on  construction  work 
at  hourly  rates. 

(d)  The  Postmaster  General  and  officers  and  employees  in 
or  under  the  Post  Office  Department,  except  those  serving 
in  the  departmental  service  and  in  the  Mail  Equipment 
Shops. 

(e)  Persons  paid  security  or  prevailing  wages  from  funds 
allocated  by  the  Works  Progress  Administration  on  state, 
municipal,  or  other  public  but  non-Federal  projects,  or  on  a 
Federal  project:  Provided,  that  annual  leave  shall  be  granted 
in  accordance  with  these  regulations  to  employees  in  the 
central  office  of  the  Works  Progress  Administration  in  the 
District  of  Columbia  and  at  district  and  local  headquarters, 
and  to  other  employees  in  administrative  or  clerical  positions 
who  receive  other  than  security  or  prevailing  wages,  as  pre¬ 
scribed  in  Executive  Orders. 

(f)  Employees  not  required  to  be  continuously  employed 
during  regular  tour  of  duty,  such  as:  (1)  per  diem  or  per 
hour  employees  engaged  in  an  emergency  who  may  be  em¬ 
ployed  for  more  than  one  7-  or  8-hour  shift  within  24  hours 
during  the  emergency;  (2)  part-time  or  intermittent  em¬ 
ployees;  (3)  persons  engaged  under  contract;  (4)  employees 
engaged  temporarily  for  less  than  a  month  on  a  piece-price 
basis;  (5)  employees  who  are  paid  at  hourly  rates  but  who 
are  not  engaged  on  construction  work,  such  as  mechanics, 
skilled  laborers,  and  others  engaged  in  various  services  on 
maintenance,  repair,  clean-up  work,  etc.,  where  employment 
is  more  or  less  intermittent  and  not  on  a  regular  and  con¬ 
tinuous  basis;  and  (6)  employees  paid  on  a  fee  basis,  such  as 
physicians,  surgeons,  and  other  consultants. 

Part  IV.  Ratification:  Revocation:  Effective  Date 

Sec.  20.  All  temporary  regulations  issued  by  the  heads  of 
the  various  departments  and  independent  establishments  un¬ 
der  authority  of  Executive  Order  No.  7321  of  March  21,  1936. 
are  hereby  ratified.  All  such  temporary  regulations  and  all 
other  regulations  relating  to  the  granting  of  annual  leave  are 
hereby  revoked  in  so  far  as  they  are  inconsistent  with  these 
regulations. 

Sec.  21.  This  order  shall  be  effective  as  of  January  1,  1938. 
and  shall,  as  of  that  date,  supersede  Executive  Order  No.  7409 
of  July  9,  1936,  prescribing  regulations  relating  to  annual 
leave  of  government  employees. 

Sec.  22.  This  order  shall  be  published  in  the  Federal 
Register. 

Franklin  D  Roosevelt 

The  White  House, 

March  21,  1938. 

[No.  78451 

|F.  R.  Doc.  38-837;  Filed,  March  22,  1938;  11 :19  a.  m.J 
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Executive  Order 

PRESCRIBING  REGULATIONS  RELATING  TO  SICK  LEAVE  OP 
GOVERNMENT  EMPLOYEES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  7  of  the  act  of  March  14,  1936,  entitled  “An  Act 
to  standardize  sick  leave  and  extend  it  to  all  civilian  em¬ 
ployees”  (49  Stat.  1162),  I  hereby  prescribe  the  following 
regulations  governing  the  granting  of  sick  leave  to  civilian 
officers  and  employees  of  the  United  States,  the  District  of 
Columbia,  and  all  corporations  included  within  the  provi¬ 
sion  of  section  6  of  the  said  act,  except  as  provided  in 
PART  m  hereof: 

Part  I.  Definitions 

Sic.  1.  As  used  in  these  regulations  “employee”  and 
“employees”  shall  include: 

(a)  Officer  and  officers,  respectively. 

(b)  Permanent  employees — those  appointed  without  limi¬ 
tation  as  to  length  of  service  or  for  definite  periods  in 
excess  of  six  months. 

(c)  Temporary  employees — those  appointed  for  definite 
periods  of  time  not  exceeding  six  months. 

(d)  Emergency  employees — those  whose  compensation  is 
paid  from  emergency  funds  and  whose  tenure  of  appointment 
is  limited  to  the  period  for  which  the  emergency  funds  are 
available. 

(e)  Indefinite  employees — those  appointed  for  the  “dura¬ 
tion  of  the  job”  and  those  who,  although  paid  only  when 
actually  employed,  are  continuously  employed  or  required  to 
be  available  for  duty  for  a  period  of  not  less  than  one  month, 
as  distinguished  from  part-time  or  intermittent  employees. 

Part  II.  General  Provisions 

Sec.  2.  Sick  leave  with  pay  shall  be  granted  to  employees 
when  they  are  incapacitated  for  the  performance  of  their 
duties  by  sickness,  injury,  or  pregnancy  and  confinement,  or 
when  some  member  of  the  immediate  family  of  the  employee 
is  afflicted  with  a  contagious  disease  and  requires  the  care 
and  attendance  of  the  employee,  or  when,  through  exposure 
to  contagious  disease,  the  presence  of  the  employee  at  his 
post  of  duty  would  jeopardize  the  health  of  others. 

Sec.  3.  Except  as  provided  in  section  4  hereof,  employees 
shall  be  entitled  to  sick  leave  at  the  rate  of  1 V «  days  a  month, 
and  if  such  leave  is  not  used  it  shall  accumulate:  Provided, 
that  the  total  accumulation  shall  not  exceed  90  days.  Sick 
leave  accruing  during  any  month  of  service  shall  be  available 
at  any  time  during  the  month. 

8ec.  4.  In  cases  of  serious  disability  or  ailments,  and  when 
the  exigencies  of  the  situation  so  require,  sick  leave  may  be 
advanced  not  in  excess  of  30  days  in  addition  to  the  unused 
sick  leave  that  has  accumulated  to  the  credit  of  the  employee: 
Provided,  that  temporary  employees  shall  not  be  entitled 
to  an  advance  of  sick  leave:  And  provided  further,  that  no 
advances  of  sick  leave  shall  be  made  to  any  employee  unless 
the  absence  from  duty  on  account  of  illness  is  for  a  period,  or 
periods,  of  not  less  than  5  consecutive  days,  except  that  ad¬ 
vanced  leave  in  a  less  amount  may  be  granted  to  supplement 
accrued  leave  to  cover  a  continuous  absence  of  5  days  or 
more;  that  every  case  of  advanced  leave  shall  be  supported 
by  a  certificate  of  a  registered  practicing  physician  or  other 
practitioner;  that  the  total  of  such  advances  shall  not  at  any 
time  exceed  30  days  in  excess  of  the  accumulated  sick  leave; 
and  that  such  advances  shall  be  charged  against  sick  leave 
subsequently  accumulating. 

Sec.  5.  When  an  employee  applies  for  sick  leave  in  excess 
of  the  amount  accumulated  to  his  credit  and  the  circum¬ 
stances  do  not  justify  such  an  advance,  the  excess  leave  ap¬ 
plied  for,  if  granted  and  used,  shall  be  charged  against  any 
unused  annual  leave  to  which  the  employee  is  entitled,  or, 
if  there  is  no  unused  annual  leave,  the  excess  shall  be  charged 
as  leave  without  pay,  and  such  excess  leave,  however  charged, 
shall  not  thereafter  be  converted  into  either  sick  or  annual 
leave  subsequently  accumulating. 

Sec.  6.  Sick  leave  shall  not  be  advanced  in  an  amount 
that  would  exceed  the  total  that  would  accumulate  during 
the  period  from  the  date  of  the  advance  to  the  termination 


of  a  limited  appointment  (not  temporary  in  character)  or 
one  expiring  on  a  specified  date. 

Sec.  7.  Advanced  sick  leave  may  be  granted  irrespective 
of  whether  the  employee  has  to  his  credit  unused  annual 
leave. 

Sec.  8.  Sick  leave  shall  not  be  granted  for  slight  illness 
oi  indisposition  not  incapacitating  the  employee  for  the 
performance  of  his  regular  duties,  or  for  absence  for  the 
purpose  of  being  treated  professionally  by  a  dentist  or  oculist 
in  his  office;  but  sick  leave  may  be  granted  for  detention  at 
home  or  in  a  hospital  by  illness  or  disability  due  to  causes 
as  to  which  a  dentist  or  oculist  is  qualified  to  certify. 

Sec.  9.  An  employee  transferred  or  reappointed  without 
break  in  service  from  one  permanent  position  to  another 
permanent  position  within  the  same  or  a  different  govern¬ 
mental  agency  shall  be  credited  with  accumulated  sick  leave 
and  charged  with  sick  leave  previously  advanced  in  excess 
of  that  accumulated  at  the  time  of  transfer.  “Break  in 
service”  means  separation  from  the  service  for  a  period  of 
one  or  more  work  days. 

Sec.  10.  Sick  leave  shall  accrue  to  an  employee  while  in  a 
leave-with-pay  status.  Sick  leave  shall  not  accumulate  to  an 
employee  while  in  a  non-pay  status  due  to  leave  without  pay 
or  furlough  when  the  duration  of  such  non-pay  status  in  any 
calendar  year  aggregates  30  days  or  more:  Provided,  that 
when  the  duration  of  such  non-pay  status  is  in  excess  of  30 
days  in  any  calendar  year,  such  excess  shall  affect  the  accu¬ 
mulation  of  sick  leave  only  when  it  aggregates  10  days,  and 
likewise  for  each  aggregate  period  of  10  days  thereafter. 
Sick  leave  shall  not  accrue  during  any  period  of  suspension 
for  disciplinary  reasons. 

Sec.  11.  In  the  case  of  voluntary  separation  or  removal 
for  cause  of  an  employee  to  whom  sick  leave  has  been  ad¬ 
vanced  in  an  amount  in  excess  of  that  accumulated,  the 
employee  shall  refund  the  amount  paid  him  for  the  period 
of  such  excess,  or  deduction  therefor  shall  be  made  from  any 
salary  due  him  or  from  any  deductions  in  the  retirement 
fund  to  his  credit.  Such  indebtedness  shall  be  charged 
against  the  employee  on  the  basis  of  the  salary  rate  obtaining 
during  the  period  of  advanced  sick  leave,  and  on  the  basis  of 
one  day’s  pay  for  each  day  of  absence,  inclusive  of  Sundays 
and  holidays.  Absences  for  fractional  parts  of  a  day  will  be 
charged  proportionately.  Refund  shall  not  be  required  in 
cases  of  death,  retirement  for  age  or  disability,  reduction  of 
force,  or  when  an  employee  who  is  not  eligible  for  retirement 
is  unable  to  return  to  duty  because  of  disability,  which  shall 
be  evidenced  by  an  acceptable  certificate  from  a  registered 
practicing  physician  or  other  practitioner. 

Sec.  12.  Sundays,  holidays,  and  non-work  days  within  a 
period  of  sick  leave  shall  be  charged  as  sick  leave,  except 
when  immediately  preceding  or  following  a  period  of  sick 
leave,  if  the  employee  shall  have  been  in  a  pay  status  imme¬ 
diately  prior  to  or  following  such  Sundays,  holidays,  or  non¬ 
work  days. 

Sec.  13.  The  minimum  charge  for  absence  on  account  of 
sickness,  except  on  Saturdays  or  on  other  days  on  which  4 
hours  constitute  a  full  work  day,  shall  be  V2  day;  and  addi¬ 
tional  fractions  authorized  on  the  same  day  shall  be  charged 
in  multiples  of  V2  hour.  On  Saturdays,  or  other  days  on 
which  4  hours  constitute  a  full  work  day,  absences  on  account 
of  illness  shall  be  charged  as  follows:  For  2  hours  or  less — V2 
day;  for  more  than  2  hours  and  not  more  than  3  hours — % 
of  a  day;  for  more  than  3  hours — a  full  day. 

Sec.  14.  Notification  of  absence  on  account  of  sickness 
shall  be  given  as  soon  as  possible  on  the  first  day  of  absence. 
If  such  notification  is  not  made  in  accordance  with  this  reg¬ 
ulation,  such  absence  may  be  charged  to  annual  leave  or  leave 
without  pay.  Application  for  sick  leave  shall  be  filed  within 
two  days  after  return  to  duty. 

Sec.  15.  Application  for  sick  leave  for  a  period  in  excess  of 
3  days  shall  be  supported  by  a  certificate  of  a  registered  prac¬ 
ticing  physician  or  other  practitioner,  except  that  in  remote 
localities  where  such  certificate  cannot  reasonably  be  ob¬ 
tained,  the  applicant’s  signed  statement  as  to  the  nature 
of  the  illness  and  the  reason  why  a  certificate  is  not  furnished, 
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may  be  accepted.  For  periods  of  3  days  or  less,  the  total  of 
which  shall  not  exceed  12  days  in  any  one  calendar  year,  the 
applicant’s  signed  statement  on  a  prescribed  form  may  be 
accepted. 

Sbc.  16.  When  sickness  continuing  for  more  than  5  days 
occurs  within  a  period  of  annual  leave,  the  period  of  illness 
may,  upon  presentation  of  the  certificate  of  a  registered 
practicing  physician  or  other  practitioner,  be  charged  as 
sick  leave,  and  the  charge  against  annual  leave  reduced  ac¬ 
cordingly.  No  such  charge  against  sick  leave  shall  be  made 
for  illness  which  does  not  last  more  than  5  days.  Applica¬ 
tion  for  such  substitution  of  sick  leave  for  annual  leave  shall 
be  made  within  2  days  after  the  expiration  of  the  annual- 
leave  period :  Provided,  that  this  provision  may  be  waived  by 
the  head  of  the  department  or  agency  concerned. 

Sec.  17.  Sick  leave  may  not  be  granted  for  a  period  im¬ 
mediately  following  a  period  of  absence  in  a  non-pay  status, 
unless  and  until  there  is  a  return  to  actual  duty,  nor  may 
such  leave  without  pay  be  converted  into  sick  leave. 

Sec.  18.  Sick  leave  accumulated  during  temporary  ap¬ 
pointment  shall  be  credited  to  an  employee  who  receives  a 
permanent  appointment  in  the  same  governmental  agency 
without  break  in  service  but  shall  not  be  transferable  else¬ 
where  under  any  circumstances. 

Sec.  19.  In  the  case  of  an  employee  who  was  not  entitled 
to  sick  leave  under  prior  law,  but  who  is  now  entitled  there¬ 
to,  sick  leave  as  accumulated  may  be  substituted  for  leave 
without  pay  or  annual  leave  taken  because  of  illness  between 
January  1  and  March  14,  1936. 

Sec.  20.  Sick  leave  taken  in  excess  of  IV*  days  a  month 
during  the  period  between  January  1  and  March  14,  1936, 
shall  be  charged  against  sick  leave  subsequently  accumu¬ 
lating. 

Sec.  21.  Nothing  in  these  regulations  shall  be  construed  to 
prevent  the  continuance  of  any  sick  leave  differential  existing 
prior  to  January  1,  1936,  for  the  benefit  of  employees  of  the 
Federal  Government  stationed  without  the  continental  limits 
of  the  United  States.  However,  any  department  may,  if  it 
so  desires,  apply  these  regulations  to  employees  stationed 
without  the  continental  limits  of  the  United  States,  subject 
to  the  continuance  of  such  leave  differential. 

Sec.  22.  The  heads  or  governing  bodies  of  the  various  gov¬ 
ernmental  agencies  to  which  this  order  applies  shall  be  re¬ 
sponsible  for  the  proper  administration  of  these  regulations 
in  so  far  as  they  pertain  to  the  granting  of  sick  leave  to 
employees  under  their  respective  jurisdictions;  and  they  may, 
within  the  limits  authorized  by  law,  issue  such  regulations  as 
are  not  inconsistent  with  these  regulations. 

Part  III.  Employees  Excepted 

Sec.  23.  These  regulations  shall  not  apply  to: 

(a)  Teachers  and  librarians  of  the  public  schools  of  the 
District  of  Columbia. 

(b)  Officers  and  members  of  the  police  and  fire  depart¬ 
ments  of  the  District  of  Columbia,  other  than  civilian  per¬ 
sonnel. 

(c)  Officers  and  employees  of  the  Panama  Canal  and  Pan¬ 
ama  Railroad  on  the  Isthmus  of  Panama. 

(d)  Temporary  employees  engaged  on  construction  work  at 
hourly  rates. 

(e)  The  Postmaster  General  and  officers  and  employees  in 
or  under  the  Post  Office  Department  except  those  serving  in 
the  departmental  service  and  in  the  Mail  Equipment  Shops. 

(f)  Persons  paid  security  or  prevailing  wages  from  funds 
allotted  by  the  Works  Progress  Administration  on  a  state, 
municipal,  or  other  public  but  non-Federal  project  or  on  a 
Federal  project:  Provided,  that  sick  leave  shall  be  granted  in 
accordance  with  these  regulations  to  employees  in  the  cen¬ 
tral  office  of  the  Works  Progress  Administration  in  the  Dis¬ 
trict  of  Columbia  and  at  district  and  local  headquarters,  and 
to  other  employees  in  administrative  or  clerical  positions  who 
receive  other  than  security  or  prevailing  wages  as  prescribed 
in  Executive  Orders. 

(g)  Employees  not  required  to  be  continuously  employed 
during  regular  tour  of  duty,  such  as:  (1)  Per  diem  or  per  hour 
employees  engaged  in  an  emergency  who  may  be  employed 


for  more  than  one  7-  or  8-hour  shift  within  24  hours  dur¬ 
ing  the  emergency;  (2)  part-time  or  intermittent  employees; 
(3)  persons  engaged  under  contract;  (4)  employees  engaged 
temporarily  for  less  than  a  month  on  a  piece-price  basis; 
(5)  employees  who  are  paid  at  hourly  rates  but  who  are  not 
engaged  on  construction  work,  such  as  mechanics,  skilled 
laborers,  and  others  engaged  in  many  services  on  mainte¬ 
nance,  repair,  clean-up  work,  and  the  like,  where  employ¬ 
ment  is  more  or  less  intermittent  and  not  on  a  regular  or 
continuous  basis;  and  (6)  employees  paid  on  a  fee  basis,  such 
as  physicians,  surgeons,  and  other  consultants. 

Part  IV.  Ratification:  Revocation:  Effective  Date 

Sec.  24.  All  temporary  regulations  issued  by  the  heads  of 
the  various  departments  and  independent  establishments 
under  authority  of  Executive  Order  No.  7321  of  March  21, 
1936,  are  hereby  ratified.  All  such  temporary  regulations  and 
all  other  regulations  relating  to  the  granting  of  sick  leav  j 
are  hereby  revoked  in  so  far  as  they  are  inconsistent  with 
these  regulations. 

Sec.  25.  This  order  shall  be  effective  as  of  January  1,  1938, 
and  shall,  as  of  that  date,  supersede  Executive  Order  No.  7410 
of  July  9,  1936,  prescribing  regulations  relating  to  sick  leave 
of  government  employees. 

Sec.  26.  This  order  shall  be  published  in  the  Federal 
Register. 

The  White  House,  Franklin  D  Roosevelt 

March  21,  1938. 

[No.  78461 

(F.  R.  Doc.  38-836;  Filed,  March  22, 1938;  11:19  a.  m.] 


Executive  Order 

WITHDRAWAL  OF  PUBLIC  LANDS  FOR  USE  OF  THE  NAVY 

DEPARTMENT 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is 
ordered  as  follows: 

Section  1.  Subject  to  the  conditions  expressed  in  the 
above-mentioned  acts  and  to  all  valid  existing  rights,  the 
two  tracts  of  land  hereinafter  described,  in  Alaska,  are  hereby 
temporarily  withdrawn  from  settlement,  location,  sale,  or 
entry,  and  reserved  for  the  use  of  the  Navy  Department: 

Tract  No.  1 

A  triangular  tract  of  land  on  Amaknak  Island  described  as 
follows: 

Beginning  at  Cor.  No.  4,  Survey  No.  58,  at  mean  high 
water  on  Dutch  Harbor,  approximately  in  latitude  53°  53 '43" 
N.,  longitude  166°32'15"  W. 

From  said  initial  point  by  metes  and  bounds, 

West,  12.12  chs.,  along  south  boundary  of  lighthouse 
reservation  to  a  point; 

South,  9.82  chs.  to  intersection  with  line  3-4,  Survey 
No.  58; 

N.  39°  E.,  15.60  chs.,  along  line  3-4,  Survey  No.  58,  to 
mean  high  water  on  Dutch  Harbor,  the  point  of  beginning, 
containing  5.95  acres. 

Tract  No.  2 

Expedition  Island,  unsurveyed,  located  in  latitude  53°52'44" 
N.,  longitude  166°33'04"  W.,  as  shown  on  U.  S.  C.  &  G.  S. 
Chart  No.  9008,  July,  1915,  containing  approximately  5  acres. 

Section  2.  This  order  shall  remain  in  force  until  revoked 
by  the  President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  Whim  House, 

March  21,  1938. 

[NO.  7847] 

[F.  R.  Doc.  38-838;  Filed,  March  22, 1938;  11:19  a.  m.] 
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tariff  rates  by  giving  incorrect  estimates  of  the  cubic  footage 
of  the  shipments  when  the  tariff  provides  for  charges  on  the 
cubic  foot  basis,  and  alleging  also  that  certain  other  practices 
of  these  carriers  of  household  goods  have  been  unreasonable, 
unduly  prejudicial,  or  unjustly  discriminatory.  In  order  to 
obtain  as  complete  a  picture  as  possible  of  that  branch  of  the 
motor  carrier  industry,  the  Bureau  of  Motor  Carriers  held  90 
informal  conferences,  in  an  equal  number  of  cities  throughout 
the  country,  to  which  all  motor  carriers  of  household  goods 
were  invited. 

The  compilation  of  the  reports  of  these  conferences,  to¬ 
gether  with  other  information  received,  indicated  the  desira¬ 
bility  of  the  Commission’s  establishing  certain  rules  applicable 
to  all  persons  engaged  in  the  transportation  of  household 
goods.  The  attached  draft  of  proposed  rules  has  been  pre¬ 
pared  as  a  basis  for  discussion  of  rules  on  that  subject  to  be 
adopted  by  the  Commission,  and  it  is  suggested  that  all  inter¬ 
ested  parties  direct  their  efforts  principally  toward  preparing 
evidence  which  will  bear  specifically  on  the  reasonableness 
or  unreasonableness  of  these  proposed  rules. 

In  order  that  the  Commission  may  determine  the  points 
at  which  hearings  should  be  held  and  the  time  which  will  be 
necessary  for  such  hearings,  all  interested  parties  desiring  to 
introduce  evidence  are  requested  to  notify  the  Commission, 
on  or  before  April  11,  1938,  of  the  amount  of  time  which  they 
estimate  will  be  necessary  for  introduction  of  their  evidence 
and  of  the  point  at  which  they  would  prefer  to  be  heard. 

It  is  to  be  distinctly  understood  that  the  level  of  rates  for 
transportation  of  household  goods  by  motor  common  carriers 
is  not  an  issue  in  this  investigation. 

W.  P.  Bartel,  Secretary. 


Agricultural  Adjustment  Administration. 

IACP-1938-5J 

1938  Agricultural  Conservation  Program  Bulletin 


SUPPLEMENT  NO.  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Sections  7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the  1938  Agricultural 
Conservation  Program  Bulletin,  as  amended  February  19, 
1938,  is  hereby  further  amended  as  follows: 

Subsection  B  of  Section  I  is  hereby  amended  to  read  as 
follows: 

“B.  National  and  State  acreage  allotments  of  soil-depleting 
crops  and  restoration  land  goals.  National  and  State  acre¬ 
age  allotments  of  soil-depleting  crops  and  State  restoration 
land  goals  will  be  determined  by  the  Secretary. 

1.  The  State  acreage  allotments  of  corn  in  the  commercial 
corn  area  are  as  follows: 

Acres 
7,  348,  375 
3, 456, 203 
9, 249, 232 
2, 108, 595 
160,  507 
223, 790 
3,319,794 
3, 267, 079 
6,  757,  334 
2,521,771 
1,635,790 
452,  809 


Illinois. 


Indiana _ 

Iowa _ 

Kansas _ 

Kentucky 

Michigan. 

Minnesota 

Missouri _ 

Nebraska. 


Ohlo 


South  Dakota. 
Wisconsin _ 


Total,  commercial  corn-producing  area _  40,491,278 

Done  at  Washington,  D.  C.,  this  21st  day  of  March,  1938 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

Lseal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-840;  Plied,  March  22,  1938;  12 :46  p.  m  ] 


PROPOSED  DRAFT  OF  REGULATIONS  TO  BE  ISSUED  BY  THE  INTER¬ 
STATE  COMMERCE  COMMISSION  PURSUANT  TO  SECTIONS  204  (C) 

AND  217  (A)  OF  THE  MOTOR  CARRIER  ACT,  1935,  GOVERNING  THE 

PRACTICES  AND  CHARGES  OF  COMMON  CARRIERS  BY  MOTOR  VE¬ 
HICLE  ENGAGED  IN  THE  TRANSPORTATION  OF  HOUSEHOLD  GOODS 

IN  INTERSTATE  AND  FOREIGN  COMMERCE 

Rule  1.  As  used  in  these  regulations: 

(a)  The  term  “household  goods”  means  used  household 
or  personal  effects  usual  to  use  in  a  household  when  a  part 
of  such  household  equipment  or  supply;  used  furniture, 
fixtures,  equipment  usual  to  use  in  a  store,  office,  museum, 
institution,  hospital,  or  other  similar  establishments,  when 
part  of  the  equipment  or  supply  of  such  establishment. 

(b)  The  term  “dock  charges”  means  any  charge  made  by 
a  common  carrier  which  owns  or  operates  a  storage  ware¬ 
house,  against  any  other  common  carrier  or  shipper,  or  both, 
for  the  use  of  the  platform,  warehouse  or  other  loading  or 
unloading  facilities  at  such  warehouse,  or  for  the  privilege 
of  loading  or  unloading  at  such  warehouse,  whether  such 
charges  be  in  a  specific  amount  or  in  the  form  of  a  charge 
for  labor  or  otherwise. 

(c)  Where  any  other  terms  used  in  these  regulations  are 
defined  in  section  203  (a)  of  the  Motor  Carrier  Act,  1935, 
such  definitions  shall  be  controlling.  Where  the  terms  are 
used  in  the  regulations  which  are  neither  defined  herein 
nor  in  said  section  203  (a),  they  shall  have  the  ordinary 
practical  meaning  of  such  terms. 

Rule  2.  All  common  carriers  engaged  in  the  transporta¬ 
tion  of  household  goods  in  interstate  or  foreign  commerce 
shall  establish,  in  the  manner  and  form  required,  by  section 
217  of  the  Motor  Carrier  Act,  1935,  and  by  the  regulations 
of  the  Commission  issued  pursuant  thereto,  rates  and  charges 
for  the  transportation  of  household  goeds,  in  interstate  or 
foreign  commerce  stated  in  terms  of  cents  per  hundred 
pounds  or  fractions  thereof,  and  shall  not  establish  rates  or 
charges  upon  any  other  basis.  All  rates  and  charges  ap¬ 
plicable  to  the  transportation  of  household  goods  established 
upon  any  other  basis  than  in  cents  per  hundred  pounds  or 
fractions  thereof  shall  be  canceled  and  superseded  by  rates  or 
charges  published  in  accordance  with  this  rule. 

Rule  3.  Each  such  common  carrier  shall  determine  the 
tare  weight  of  each  vehicle  used  in  the  transportation  of 


INTERSTATE  COMMERCE  COMMISSION. 

[Ex  Parte  No.  MC  19] 

Practices  of  Motor  Common  Carriers  of  Household  Goods 

At  a  General  Session  of  the  Interstate  Commerce  Com¬ 
mission,  held  at  its  office  in  Washington,  D.  C.,  on  the  14th 
day  of  March,  A.  D.  1938. 

Sections  204  (c)  and  217  (a)  of  the  Motor  Carrier  Act, 
1935,  being  under  consideration,  and  good  cause  appearing 
therefor: 

It  is  ordered,  That  an  investigation  be,  and  it  is  hereby, 
instituted  into  the  matter  of  the  practices  of  common  car¬ 
riers  of  household  goods  by  motor  vehicle  subject  to  said 
act; 

It  is  further  ordered,  That  said  investigation  be,  and  it  is 
hereby,  assigned  to  Division  5  for  administrative  handling 
and  disposition; 

And  it  is  further  ordered.  That  notice  of  this  proceeding 
be  duly  given. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 


j  notice 

March  19,  1938. 

On  March  14,  1938,  the  Commission  instituted  a  general 
investigation,  under  the  provisions  of  sections  204  (c)  and 
217  (a)  of  the  Motor  Carrier  Act,  1935,  into  the  matter  of  the 
practices  of  motor  common  carriers  of  household  goods  sub¬ 
ject  to  the  act. 

This  investigation  results  from  the  receipt  by  the  Com¬ 
mission  of  numerous  informal  complaints  alleging  that  car¬ 
riers  of  household  goods  have  been  charging  other  than  their 
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household  goods  by  having  it  weighed  by  a  certified  weigh- 
master  or  on  a  certified  scale,  and  when  so  weighed  the  gaso¬ 
line  tank  on  each  such  vehicle  shall  be  full  and  the  vehicle 
shall  contain  all  blankets,  pads,  chains,  dollies,  hand  trucks 
and  other  equipment  transported  with  household  goods.  Each 
carrier  shall  retain  in  its  possession  subject  to  inspection,  a 
weighmaster’s  certificate  or  weight  ticket  as  to  each  such 
vehicle  showing  the  tare  weight,  the  date  weighed,  and  a 
list  of  such  equipment.  The  tare  weight  shall  be  painted  on 
each  such  vehicle. 

After  the  vehicle  has  been  loaded  it  shall  be  weighed  prior 
to  delivery  of  the  shipment  and  the  net  weight  determined 
by  deducting  the  tar  weight  from  the  loaded  weight.  The 
gross  weight,  the  tare  weight  and  the  net  weight  shall  be 
shown  on  the  bill  of  lading  and  the  freight  bill. 

Rule  4.  Such  common  carriers  shall  establish  in  the  man¬ 
ner  prescribed  by  section  217  of  the  Motor  Carrier  Act,  1935, 
and  the  said  rules  and  regulations  issued  pursuant  thereto, 
the  rates  and  charges  to  be  made  for  each  accessorial  service 
rendered  in  connection  with  the  transportation  of  household 
goods.  The  tariffs  establishing  such  rates  and  charges  shall 
separately  state  each  accessorial  service  to  be  rendered  and 
the  rate  and  charge  therefor.  The  rate  for  transportation 
of  such  goods  shall  not  include  the  charge  for  any  accessorial 
service  and  no  such  services  other  than  those  for  which  sepa¬ 
rate  rates  and  charges  have  been  so  established  shall  be  ren¬ 
dered  by  any  such  carrier. 

Rule  5.  No  discounts  from  the  rates  established  pursuant 
to  rule  2  hereof,  of  any  character  whatsoever,  shall  be  author¬ 
ized  by  tariff  provisions,  or  otherwise  allowed  by  any  such  ! 
common  carrier,  and  no  rates  or  charges  shall  be  established 
based  upon  prepayment  of  charges. 

Rule  6.  No  such  common  carrier  operating  a  warehouse 
for  the  storage  of  household  goods  shall  charge,  collect,  or 
receive  a  dock  charge  from  any  other  carrier  or  shipper  of 
household  goods  or  both  of  them. 

Rule  7.  No  such  common  carrier  shall  act  as  an  agent  of 
any  other  common  carrier  in  the  solicitation  of  shipments 
of  household  goods  in  interstate  or  foreign  commerce,  if 
such  agent  carrier  shall  have  established  local  or  joint  rates 
between  the  same  points  which  are  different  from  those 
established  by  its  principal. 

Rule  8.  No  such  common  carrier  nor  any  employee,  agent, 
or  representative  of  a  carrier  shall  act  as  an  agent  for  an 
insurance  company  in  insuring,  under  any  type  of  policy, 
shipments  of  household  goods  to  be  transported  by  such  car¬ 
rier  in  interstate  or  foreign  commerce  if  such  carrier,  its 
employee,  representative,  or  agent  receives  compensation 
from  such  insurance  company. 

Rule  9.  No  such  common  carrier  shall  issue  a  receipt  or 
bill  of  lading  for  household  goods  to  be  transported  in  inter¬ 
state  or  foreign  commerce  prior  to  receiving  such  household 
goods  for  such  transportation,  but  must  issue  such  receipt 
or  bill  of  lading  when  such  household  goods  have  been 
received. 

These  rules  and  regulations  shall  be  effective  on  and  after 
the _ day  of - -  1938,  and  tar¬ 

iffs  in  accordance  therewith  shall  be  filed  and  published,  not 

later  than  the _ day  of - - 

1938. 

[F.  R.  Doc.  38-839;  Piled,  March  22, 1938;  12  :24  p.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  216] 

Allocation  of  Funds  for  Loans 

March  18,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  5  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 


loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation:  Amount 

Georgia  8039W1  Hart _ $10,000 

Iowa  8030 W1  Franklin _  5, 000 

Nebraska  8056W1  Cedar _  9, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-830;  Filed,  March  22, 1938;  9:43  a.  m.] 


[Administrative  Order  No.  217] 

Allocation  of  Funds  for  Loans 

March  18,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 


following  schedule: 

Project  Designation:  Amount 

Kentucky  8014A2  Henderson _ $10, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-831;  Filed,  March  22, 1938;  9 :43  a.  m.] 


[Administrative  Order  No.  218] 

Allocation  of  Funds  for  Loans 

March  19,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 


following  schedule: 

Project  Designation:  Amount 

Minnesota  8054A2  Faribault _ $10,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-832;  Filed,  March  22, 1938;  9 :43  a.  m.] 


[Administrative  Order  No.  219] 

Allocation  of  Funds  for  Loans 

March  19,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 


following  schedule: 

Project  Designation:  Amount 

Minnesota  8037A2  Jackson _ $30,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-833;  Filed,  March  22, 1938;  9:43  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  March,  1938. 

[File  No.  47-18] 

In  the  Matter  of  Southern  Natural  Gas  Company 

ORDER  APPROVING  ACQUISITION  OF  UTILITY  ASSETS 

Southern  Natural  Gas  Company,  a  registered  holding  com¬ 
pany,  having  filed  with  this  Commission  an  application  pur- 
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suant  to  Section  10  (a)  (2)  and  Section  10  (a)  (3)  of  the 
Public  Utility  Holding  Company  Act  of  1935  for  approval  of 
the  acquisition  by  said  company  from  Mississippi  Power  and 
Light  Company  of  three  branch  pipe  lines,  rights  of  way  and 
appurtenances  thereto  extending  from  applicant’s  main  line 
to  Yazoo  City,  Kosciusko,  Durant  and  Goodman,  Mississippi, 
for  a  stated  consideration  of  $97,378.18; 

A  hearing  on  such  application  as  amended  having  been 
duly  held  after  appropriate  notice,  and  record  in  this  matter 
having  been  duly  considered,  and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered.  That  such  acquisition  by  applicant  in  the 
manner  and  subject  to  the  terms  set  forth  in  such  application, 
as  amended,  be  and  the  same  is  hereby  approved. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-834;  Filed,  March  22, 1938;  10:55  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  21st  day  of  March,  A.  D.,  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  H.  B.  Sears, 
Respondent,  Covering  Producing  Landowners’  Royalty 
Interests  in  the  Stahl -Dennis  Tract. 

ORDER  FOR  HEARING  AND  ORDER  DESIGNATING  TRIAL  EXAMINER 

H.  B.  Sears,  having  filed  on  January  24,  1938,  with  the 
Securities  and  Exchange  Commission,  an  offering  sheet  for 
the  purpose  of  obtaining  an  exemption  from  registration  for 
the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the  state¬ 
ments  therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulations  B,  to  wit : 

(1)  That  the  footnote  following  Division  II,  Item  20, 
omits  to  state  that  there  has  been  a  natural  decline  in  pro¬ 
duction  from  the  tract  involved,  which  omission  renders 
materially  misleading  the  statement  that  “The  #2  and 
#2B  wells  were  cleaned,  re-tubed  and  pumps  installed  dur¬ 
ing  the  month  of  December,  1937,  which  accounts  for  the 
decline  in  production.”; 

(2)  That  at  the  time  the  amendment  to  the  offering 
sheet  was  filed,  production  figures  for  the  month  of  Janu¬ 
ary,  1938,  were  available  and  should  be  set  forth  under 
Division  II,  Item  20  (a),  if  the  information  contained  in 
the  offering  sheet  is  not  to  be  misleading; 

It  is  ordered.  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933,  as 
amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the  re¬ 
spects  in  which  it  is  herein  alleged  to  be  deficient  and/or 
misleading,  and  whether  the  effectiveness  of  the  filing  of  the 
said  offering  sheet  shall  be  suspended;  and 
It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond¬ 


ence,  memoranda,  or  other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  and  to  perform  all  other  duties  in  connec¬ 
tion  therewith  authorized  by  law;  and 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  5th  day  of  April,  1938,  at  10:00 
o’clock  in  the  forenoon,  at  the  office  of  the  Securities  and 
Exchange  Commission,  18th  Street  and  Pennsylvania  Ave¬ 
nue,  Washington,  D.  C.,  and  continue  thereafter  at  such  times 
and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-835;  Filed,  March  22, 1938;  10:55  a.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Thomas  Jefferson’s  Birthday 
By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  Thomas  Jefferson,  author  of  the  Declaration 
of  Independence  and  third  President  of  the  United  States, 
was  the  advocate  of  great  causes  and  high  ideals  of  human 
freedom — principles  adopted  as  fundamental  by  the  Amer¬ 
ican  people;  and 

WHEREAS  Thomas  Jefferson  as  lawyer,  statesman,  philos¬ 
opher,  scientist,  farmer,  and  architect  lived  a  life  of  such 
rich  diversity  that  it  encompassed  the  full  scope  of  the 
knowledge  of  his  time,  and — of  happy  significance  to  his 
country — knew  how  to  carry  theory  into  practice,  and  from 
youth  to  a  fine  old  age  exemplified  in  all  of  his  work  the 
principle  that  the  true  evidence  of  life  is  growth;  and 
WHEREAS  Public  Resolution  No.  60,  75th  Congress,  ap¬ 
proved  August  16,  1937,  provides: 

That  the  President  of  the  United  States  of  America  is 
authorized  and  directed  to  issue  a  proclamation  calling  upon 
officials  of  the  Government  to  display  the  flag  of  the  United 
States  on  all  Government  buildings  on  April  13  of  each  year, 
and  inviting  the  people  of  the  United  States  to  observe  the 
day  in  schools  and  churches,  or  other  suitable  places,  with 
appropriate  ceremonies  in  commemoration  of  the  birth  of 
Thomas  Jefferson: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  do  hereby  call 
upon  officials  of  the  Government  to  display  the  flag  of  the 
United  States  on  all  Government  buildings  on  April  13,  1938, 
and  on  April  13  of  each  succeeding  year,  and  do  invite  the 
people  of  the  United  States  to  observe  the  day  in  schools, 
churches,  and  other  suitable  places,  with  appropriate  cere¬ 
monies  in  commemoration  of  the  birth  of  Thomas  Jefferson. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  21"  day  of  March  in 
the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2276] 

[F.  R.  Doc.  38-848;  Filed,  March  23, 1938;  11:46  a.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4795] 

Income  Tax 
REGULATIONS  94  AMENDED 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Article  51-2  of  Regulations  94,  relating  to  the  form  of 
return,  is  hereby  amended  by  inserting  after  the  first  sentence 
thereof  the  following: 

“For  taxable  years  beginning  after  December  31,  1936,  the 
return  shall  be  on  short  Form  1040 A  if  (1)  the  net  income 
does  not  exceed  $5,000  and  is  derived  solely  from  interest, 
dividends  and  salaries,  wages,  commissions,  bonuses,  and 
other  compensation  for  personal  services,  and  (2)  the  tax¬ 
payer  does  not  own  a  business  or  practice  a  profession  on  his 
own  account  and  renders  a  return  on  the  cash  receipts  and 
disbursements  basis  for  the  calendar  year.” 

Article  51-2  of  Regulations  94  is  further  amended  by  strik¬ 
ing  out  the  parenthetical  clause  in  the  fifth  sentence. 

Paragraph  (b)  of  article  142-5  of  Regulations  94,  as 
amended  by  Treasury  Decision  4791,  approved  January  14, 
1938  (I.  R.  B.  1938-4,  2),  is  hereby  further  amended  by 
striking  out  of  the  first  sentence  thereof  “on  Form  1040NB”; 
by  striking  out  of  the  second  sentence  thereof  “Form  1040NB”, 
and  inserting  in  lieu  thereof  “Form  1040NB  (a)”;  and  by 
striking  out  of  the  third  sentence  thereof  “Form  1040NB”, 
and  inserting  in  lieu  thereof  “a  return.” 

This  Treasury  Decision  is  issued  pursuant  to  the  au¬ 
thority  contained  in  section  62  of  the  Revenue  Act  of  1936. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  March  21,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-845;  Filed.  March  23, 1938;  10 :37  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  236] 

An  Order  Requiring  Reports  from  Producers  of  Cost  and 
Realization  Data  Beginning  January  1,  1938,  Pursuant  to 
Section  10  (a)  of  the  Bituminous  Coal  Act  of  1937 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  in  order  to  perform  effectively  its  duties  under 
said  Act,  is  required  to  be  fully  informed  as  to  the  produc¬ 
tion  and  distribution  of  bituminous  coal  throughout  the 
United  States.  Therefore,  pursuant  to  authority  conferred 
by  Section  10  of  said  Act,  the  Commission  orders  and  directs 
as  follows: 

1.  Each  producer  of  bituminous  coal,  whether  or  not  a 
code  member  and  whether  or  not  engaged  in  commerce  in 
coal  which  is  subject  to  the  provisions  of  Section  4  of  said 
Act,  shall  file,  in  duplicate,  complete  reports  showing  the 
total  costs  of  the  tonnage  produced  and  realization  prices 
derived  from  the  sale  of  coal,  all  as  more  fully  set  forth 
and  specified  in  the  Commission’s  Cost  Forms  No.  3  and 
No.  3- A,  such  reports  to  be  made  separately  for  each  mine 
and  for  each  calendar  month  so  as  to  include  all  coal  pro¬ 
duced  and  all  coal  sold  on  and  after  the  1st  day  of  January, 
1938. 

2.  Each  producer  shall,  within  fifteen  (15)  days  from  the 
date  of  receipt  of  a  copy  of  this  order  and  of  said  forms, 
file  reports  for  the  months  of  January  and  February,  1938, 
with  the  statistical  bureau  of  the  Commission  within  the 


district  in  which  the  mine  or  mines  reported  on  are  located, 
and  thereafter  shall  file  with  such  statistical  bureau  like 
monthly  reports  as  prescribed  in  paragraph  three  of  this 
order. 

3.  For  the  month  of  March,  1938,  and  for  each  month 
thereafter,  each  producer  of  bituminous  coal  shall  file  in  the 
same  manner  as  prescribed  in  paragraph  one  of  this  order, 
complete  reports  showing  the  total  cost  of  the  tonnage  pro¬ 
duced  and  the  realization  prices  derived  from  the  sale  of 
coal  during  the  month  reported  on,  which  reports  shall  be 
filed  on  or  before  the  25th  day  of  the  next  succeeding 
month. 

4.  The  Commission’s  Cost  Form  No.  3  shall  be  used  by 
producers  for  all  mines  having  a  present  actual  daily  ca¬ 
pacity  of  fifty  (50)  net  tons  or  more,  and  by  producers  for 
all  mines  shipping  directly  by  rail  or  river,  regardless  of 
daily  capacity. 

The  Commission’s  Cost  Form  No.  3-A  shall  be  used  by  pro¬ 
ducers  in  making  reports  for  mines  not  shipping  directly 
by  rail  or  river  and  having  a  present  actual  daily  capacity 
of  less  than  fifty  net  tons. 

In  the  case  of  any  mine  not  actually  in  operation  during 
any  calendar  month  subsequent  to  January  I,  1938,  the 
producer  shall  report  as  to  such  calendar  month  such  data 
as  will  show  all  costs  of  ownership  and  maintenance. 

5.  Reports  made  by  producers  on  Cost  Forms  No.  3  and 
No.  3-A  shall  be  duly  verified  before  an  officer  authorized 
to  administer  oaths,  by  the  producer,  if  an  individual,  by  a 
member  of  the  firm  if  a  partnership,  or  by  the  president 
or  vice-president  of  the  company  if  a  corporation. 

6.  The  Secretary  of  the  Commission  shall  cause  the  proper 
statistical  bureau  of  the  Commission  to  mail  to  each  known 
producer  within  the  United  States  a  copy  of  this  order, 
together  with  the  necessary  forms  for  making  the  required 
reports  for  the  months  of  January  and  February,  1938,  and 
thereafter  on  or  before  the  last  day  of  each  month,  the 
necessary  forms  for  making  reports  for  that  month,  and 
shall  make  available  to  all  producers  additional  copies  of 
said  forms  at  the  statistical  bureau  as  such  bureaus  are 
established  in  each  district  under  said  Act. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-843;  Filed,  March  23, 1938;  10:33  a.  m.] 


[Order  No.  237] 

An  Order  Providing  for  a  Public  Hearing  for  the  Purpose 
of  Receiving  Evidence  to  Enable  the  Commission  to  De¬ 
termine  Whether  Certain  Coals  in  the  State  of  Montana 
Are  Subject  to  the  Provisions  of  the  Bituminous  Coal 
Act  of  1937,  and  for  the  Further  Purpose  of  Hearing 
Applications  for  Exemption  as  Provided  for  by  Order 
No.  28 

Whereas  the  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  Sess.)  known  as  the 
Bituminous  Coal  Act  of  1937,  provides  (Section  17  (b)  that 
“The  term  ‘bituminous  coal’  includes  all  bituminous,  semi- 
bituminous,  and  sub -bituminous  coal  and  shall  exclude  lignite, 
which  is  defined  as  a  lignitic  coal  having  calorific  value  in 
British  thermal  units  of  less  than  seven  thousand  six  hundred 
per  pound  and  having  a  natural  moisture  content  in  place  in 
the  mine  of  30  per  centum  or  more”;  and 

Whereas  the  Commission  deems  it  necessary  to  conduct  a 
public  hearing  in  the  State  of  Montana  for  the  purpose  of 
receiving  evidence  to  enable  the  Commission  to  determine 
whether  certain  coals  in  the  State  of  Montana  are  subject 
to  the  provisions  of  the  Bituminous  Coal  Act  of  1937,  and, 
further,  to  hear  and  determine  at  the  same  time  all  Montana 
applications  for  exemption  filed  pursuant  to  Order  No.  28; 

Now,  therefore,  in  order  to  determine  whether  the  coal  in 
said  state  or  any  part  thereof  does  not  come  within  the 
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definition  of  “bituminous  coal”  as  set  forth  in  Section  17  (b) 
of  the  Act,  and  in  order  to  hear  applications  filed  pursuant 
to  Order  No.  28  of  the  Commission,  the  Commission  hereby 
orders  and  directs: 

1.  That  a  public  hearing  shall  be  held  at  Northern  Hotel 
in  the  City  of  Billings,  Montana,  on  the  25th  day  of  April, 
1938,  commencing  at  the  hour  of  10:00  a.  m.,  for  the  pur¬ 
pose  of  receiving  evidence  to  enable  the  Commission  to  de¬ 
termine  whether  any  part  of  the  coal  produced  in  the 
State  of  Montana  does  not  come  within  the  purview  of 
Section  17  (b)  of  the  Act. 

2.  That  the  public  hearing  so  provided  by  this  order,  at 
the  time  and  place  designated,  shall  include  the  hearing 
of  the  applications  for  exemption  filed  by  Emil  Skoglund, 
Richland,  Montana;  Saavi  Storaasli,  Plentywood,  Montana; 
Lars  Linn,  Dagmar,  Montana;  Guy  H.  Ross,  Lambert,  Mon¬ 
tana;  Carl  Jensen,  Miles  City,  Montana;  Herman  Anderson, 
Westby,  Montana;  Anderson  and  Lagerquist,  Westby,  Mon¬ 
tana;  Peerless  Coal  Mine,  Broadus,  Montana;  Pairview  Coal 
Company,  Pairview,  Montana;  Clyde  Clapp,  Glendive,  Mon¬ 
tana;  Otto  A.  Pust,  Lambert,  Montana,  pursuant  to  the 
Commission’s  Order  No.  28,  and,  in  addition,  any  other  ap¬ 
plications  for  exemption  filed  for  the  State  of  Montana 
pursuant  to  Order  No.  28. 

3.  That  any  producer  of  coal,  whether  bituminous,  semi- 
bituminous,  subbit uminous,  anthracite,  or  lignite,  or  the  Con¬ 
sumers’  Counsel,  or  code  members,  and  all  other  interested 
parties  may  appear  at  said  hearing  and  submit  evidence. 

4.  Notice  of  said  hearing  shall  be  given  under  the  direc¬ 
tion  of  the  Secretary  of  the  Commission  by  mailing  a  copy 
of  this  order  to  the  Consumers’  Counsel,  to  the  Commis¬ 
sioner  of  Internal  Revenue,  to  the  Secretaries  of  the  respec¬ 
tive  District  Boards,  to  Emil  Skoglund,  Richland,  Montana; 
Saavi  Storaasli,  Plentywood,  Montana;  Lars  Linn,  Dagmar, 
Montana;  Guy  H.  Ross,  Lambert,  Montana;  Carl  Jensen, 
Miles  City,  Montana;  Herman  Anderson,  Westby,  Montana; 
Anderson  and  Lagerquist,  Westby,  Montana;  Peerless  Coal 
Mine,  Broadus,  Montana;  Fairview  Coal  Company,  Fair- 
view,  Montana;  Clyde  Clapp,  Glendive,  Montana;  Otto  A. 
Pust,  Lambert,  Montana,  to  all  known  producers  of  coal  in 
Montana  lignite  or  otherwise,  and  by  publication  of  a  notice 
upon  two  consecutive  days  in  two  newspapers  of  general 
circulation  in  the  State  of  Montana.  The  notice  published 
in  said  newspapers  shall  contain  the  date  and  place  of  the 
hearing  and  a  concise  statement  of  the  purpose  thereof. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-844;  Filed,  March  23, 1938;  10:33  a.  m.] 
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in  connection  with  the  effectuation  of  the  purposes  of  Section 


7  (a)  of  said  Act  in  1938,  payments  and  grants  of  aid  will 
be  made  for  participation  in  the  1938  Agricultural  Conserva¬ 
tion  Program  in  Alaska  in  accordance  with  the  provisions  of 
this  bulletin  and  such  modifications  thereof  or  other  provi¬ 
sions  as  may  hereafter  be  made. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro¬ 
gram  are  necessarily  subject  to  such  legislation  affecting 
said  program  as  the  Congress  of  the  United  States  may 
hereafter  enact;  the  making  of  the  payments  and  grants 
of  aid  herein  provided  are  contingent  upon  such  appropria¬ 
tion  as  the  Congress  may  hereafter  provide  for  such  purpose; 
and  the  amounts  of  such  payments  and  grants  of  aid  will 
necessarily  be  within  the  limits  finally  determined  by  such 
appropriation  and  the  extent  of  national  participation.  Any 
increase  or  decrease  in  rates  of  payments  and  allowances 
with  respect  to  any  crop  or  other  item  of  payment  made  be¬ 
cause  of  the  extent  of  participation  in  the  program  in  con¬ 
nection  with  such  crop  or  item  of  payment  will  not  exceed 
10  percent. 

Section  I.  Allowance  in  connection  with  soil-building 
practices. — The  soil-building  allowance  for  a  farm  is  the 
maximum  amount  of  payment  which  will  be  made  for  carry¬ 
ing  out  on  the  farm  the  soil-building  practices  specified  in 
Section  IH.  This  allowance  for  any  farm  will  be  the  sum 
of  the  following: 

1.  $4.00  per  acre,  not  in  excess  of  10  acres,  and  $1.00  per 
acre,  in  excess  of  10  acres,  of  cropland  in  the  farm; 

2.  20  cents  per  acre,  not  in  excess  of  1000  acres,  and  10 
cents  per  acre,  in  excess  of  1000  acres,  of  pasture  land 
included  in  the  farm  but  not  included  in  the  cropland. 

Section  II.  Payment  in  connection  with  soil-building  prac¬ 
tices. — Payment  will  be  made,  within  the  limit  of  the  soil¬ 
building  allowance  established  for  the  farm  in  accordance 
with  Section  I,  for  carrying  out  in  the  calendar  year  1938 
any  of  the  soil-building  practices  listed  in  Section  III,  at  the 
rate  of  $1.00  per  unit  of  such  practices,  provided  the  practice 
is  carried  out  by  such  methods  and  with  such  kinds  of  seeds, 
trees,  and  other  materials  as  conform  to  good  farming  prac¬ 
tice,  and  in  accordance  with  the  specifications  listed  herein 
and  such  additional  specifications  as  may  be  issued  by  tbe 
Director  of  the  Insular  Division  to  assure  that  the  soil¬ 
building  practices  will  be  performed  in  workmanlike  manner 
and  in  accordance  with  good  farming  practices  for  the 
locality. 

No  payment  will  be  made  with  respect  to  practices  car¬ 
ried  out  with  labor,  seed,  trees,  and  materials  furnished 
entirely  by  any  Federal  or  Territorial  agency.  If  a  portion 
of  the  labor,  seed,  or  other  materials  (except  trees)  used  in 
carrying  out  any  practice  is  furnished  by  a  Federal  or  Terri¬ 
torial  agency  and  such  portion  represents  one-half  or  more 
of  the  total  cost  of  carrying  out  such  practice,  no  payment 
will  be  made  with  respect  to  such  practice;  if  such  portion 
represents  less  than  one-half  of  the  total  cost  of  carrying  out 
such  practice,  payment  will  be  made  with  respect  to  one-half 
of  such  practice. 

Section  III.  Schedule  of  soil-building  practices. — Each  of 
the  following  practices  in  the  amounts  specified  shall  be 
counted  as  the  number  of  units  specified  for  each: 

1.  Planting  forest  trees. — (a)  Planting  land  entirely  to 
forest  trees  or  windbreak  trees  (see  Farmers’  Bulletin  No. 
1177,  “Care  and  Improvement  of  the  Farm  Woods”,  published 
by  the  U.  S.  Department  of  Agriculture) .  Each  acre  will  be 
counted  as  five  units. 

(b)  Planting  forest  trees  on  the  sides  or  crests  of  gulches 
or  on  erosion  scars.  Each  50  trees  will  be  counted  as  one  unit. 

2.  Control  of  erosion  by  terracing. — Constructing  a  suffi¬ 
cient  amount  of  continuous  terrace  to  give  adequate  protec¬ 
tion  against  erosion  (see  Farmers’  Bulletin  No.  1669,  “Farm 
Terracing”,  published  by  the  U.  S.  Department  of  Agricul¬ 
ture),  not  including  more  than  300  feet  of  terrace  per  acre 
and  not  including  Mangum  type  terraces  on  land  of  20  per¬ 
cent  or  more  slope.  Each  100  feet  of  terrace  will  be  counted 

f  as  one  unit. 

1  3.  Control  of  erosion  by  ditching. — Constructing  permanent 

l  ditching,  on  land  of  6  percent  or  more  slope,  with  suitable 
i  outlets,  and  the  slope  of  ditches  not  exceeding  4  percent,  for 
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the  diversion  of  surface  water  to  prevent  soil  washing,  not 
including  any  temporary  field  ditching  nor  any  ditching 
primarily  for  purposes  of  irrigation,  sub-surface  drainage, 
or  under-drainage,  or  primarily  for  any  purpose  other  than 
the  prevention  of  soil  washing  (see  Farmers’  Bulletin  No. 
1606,  “Farm  Drainage”,  published  by  the  U.  S.  Department 
of  Agriculture).  Each  500  linear  feet  of  ditching  will  be 
counted  as  one  unit. 

4.  Control  of  gullies. — (a)  Filling  shallow  gullies,  not  more 
than  4  feet  deep,  when  accompanied  by  the  construction 
of  adequate  check  dams  properly  spaced  along  the  gully  to 
prevent  washing  out.  Each  10  cubic  yards  of  fill  or  con¬ 
struction  will  be  counted  as  one  unit. 

(b)  Constructing  and  maintaining  check  dams  in  gullies 
(see  Farmers’  Bulletin  No.  1234,  “Gullies:  How  to  Control 
and  Reclaim  Them”,  published  by  the  U.  S.  Department  of 
Agriculture).  Each  20  linear  feet  of  dams  constructed  will 
be  counted  as  one  unit. 

(c)  Establishing  a  good  stand  of  erosion-resistant  per¬ 
ennial  grasses  in  gullies.  Each  4000  square  feet  will  be 
counted  as  one  unit. 

5.  Contour  cultivation. — (a)  Plowing  (unless  plowed  in 
1937  in  preparation  for  planting  in  1938) ,  planting,  and  cul¬ 
tivating  land  of  2  percent  or  more  slope  along  lines  of  less 
than  2  percent  slope  (see  Leaflet  No.  85,  “Strip-Cropping 
to  Prevent  Erosion”,  published  by  the  U.  S.  Department  of 
Agriculture) .  Each  2  acres  will  be  counted  as  one  unit. 

(b)  Listing  land  along  contour  lines  for  fallowing  or  for 
planting  protective  nondepleting  cover  crops.  Each  2  acres 
will  be  counted  as  one  unit. 

(c)  Strip-cropping  land  of  2  percent  or  more  slope  along 
contour  lines  with  protective  nondepleting  cover  crops  or  per¬ 
ennial  varieties  of  crops  which  will  prevent  soil  washing 
(see  Leaflet  No.  85,  “Strip-Cropping  to  Prevent  Erosion”, 
published  by  the  U.  S.  Department  of  Agriculture).  Each 
acre  will  be  counted  as  one  unit. 

6.  Planting  protective  nondepleting  cover  crops. — (a)  In¬ 
terplanting  protective  nondepleting  cover  crops  with  other 
crops  (see  Farmers’  Bulletin  No.  1750,  “Summer  Crops  for 
Green  Manure  and  Soil  Improvement”,  published  by  the 
U.  S.  Department  of  Agriculture) .  Each  acre  will  be  counted 
as  two  units. 

(b)  Planting  protective  nondepleting  cover  crops  in  rota¬ 
tion  with  other  crops  or  using  such  cover  crops,  or  oats  and 
peas,  for  green  manuring  (see  Farmers’  Bulletin  No.  1475, 
“Soil  Productivity  as  Affected  by  Crop  Rotation”,  and  Farm¬ 
ers’  Bulletin  No.  1250,  “Green  Manuring”,  published  by  the 
U.  S.  Department  of  Agriculture) .  Each  acre  will  be  counted 
as  three  units. 

(c)  Planting  on  properly  prepared  land  perennial  varieties 
of  protective  nondepleting  cover  crops  for  permanent  pasture 
or  for  cutting  green  for  livestock  feed  (see  Miscellaneous 
Publication  No.  194,  “A  Pasture  Handbook”,  published  by  the 
U.  S.  Department  of  Agriculture) .  Each  acre  will  be  counted 
as  four  units. 

(d)  Seeding  pasture  land  with  good  seed  of  adapted  varie¬ 
ties  of  perennial  grasses  or  legumes  which  do  not  require 
preparation  of  a  seed  bed.  Each  5  pounds  of  seed  sown  will 
be  counted  as  one  unit. 

7.  Applying  ground  limestone. — Applying  ground  limestone 
or  its  equivalent  to  acid  soil.  Each  1000  pounds  will  be 
counted  as  one  unit  but  credit  will  not  be  given  for  the 
application  of  more  than  2  tons  per  acre. 

8.  Applying  phosphoric  acid  and  potash. — Applying  20  per¬ 
cent  superphosphate  or  50  percent  muriate  of  potash,  or 
both,  or  their  equivalent,  to,  or  in  connection  with  the  seed 
ing  of,  protective  nondepleting  cover  crops.  Each  100  pounds 
will  be  counted  as  one  unit  but  credit  will  not  be  given  for 
the  application  of  more  than  200  pounds  per  acre. 

Section  IV.  Division  of  payments. — The  amount  of  pay¬ 
ment  earned  with  respect  to  any  farm  shall  be  paid  to  the 
landlord,  tenant,  or  sharecropper  who  carried  out  the  soil¬ 
building  practices  thereon.  If  more  than  one  such  person 
contributes  to  the  carrying-out  of  soil-building  practices  on 
the  farm  in  1938,  such  payment  shall  be  divided  in  the  pro¬ 
portion  that  the  units  contributed  by  each  such  person  to 


such  practices  bears  to  the  total  units  of  such  practices 
carried  out  on  the  farm  in  1938.  Each  person  contributing 
to  the  practice  carried  out  on  a  particular  acreage  shall  be 
deemed  to  have  contributed  equally  to  the  units  of  such 
practice  unless  such  persons  establish  that  their  respective 
contributions  thereto  were  not  in  equal  proportion,  in  which 
event  such  unit  shall  be  divided  in  the  proportion  which 
such  persons  establish  that  they  contributed  thereto. 

Section  V.  Increase  in  small  payments. — The  total  pay¬ 
ment  computed  under  Sections  I  to  IV,  inclusive,  for  any 
person  with  respect  to  any  farm  shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71  cents  or  less  shall  be 
increased  to  $1.00; 

(2)  Any  payment  amounting  to  more  than  71  cents  but 
less  than  $1.00  shall  be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00  or  more  shall  be 
increased  in  accordance  with  the  following  schedule: 


Amount  of  payment 
computed 

Increase  in 
payment 

Amount  of  payment 
computed 

Increase  in 
payment 

$1.00  to  $1.99  . . 

$0.40 

$32.00  to  $32.99 . 

$10.40 

$2.00  to  $2  99  .. 

0.80 

$33.00  to  $33.99 . . 

10.60 

$3.00  to  $3.99 . 

1.20 

$34.00  to  $34.99 . 

10.80 

$4  00  to  $4.99 . 

1.60 

$35.00  to  $35.99 . 

11.00 

$5.00  to  $5.99 . . 

2.00 

$36.00  to  $36.99 . 

11.20 

$6.00  to  $6.99  . 

2. 40 

$37.00  to  $37.99 . 

11.40 

$7  00  to  $7  99 

2.80 

$38.00  to  $38.99 . . . 

11.60 

$8.00  to  $8.99 . . 

3.20 

$39.00  to  $39.99 . 

11.80 

$9.00  to  $9.99- . 

3.60 

$-10.00  to  $40.99 . 

12.00 

$10  00  to  $10.99 . 

4.00 

$41.00  to  $41.99 . 

12.10 

$11.00  to  $11.99 . . 

4.40 

$42.00  to  $42.99 . 

12. 20 

$12.00  to  $12.99  . 

4.80 

$43.00  to  $43.99 . . 

12.30 

$13  00  to  $13.99  . 

5.20 

$44.00  to  $44.99 . 

12.40 

$14  00  to  $14.99 . 

5.60 

$45.00  to  $45.99 . 

12.50 

$15  00  to  $15.99 . 

6. 00 

$46.00  to  $46.99 . 

12.60 

$16.00  to  $16.99 . 

6. 40 

$47.00  to  $47.99 . . . 

12.70 

$17.00  to  $17.99  . 

6.80 

$48.00  to  $48.99 . . 

12.80 

$18.00  to  $18.99 . 

7.20 

$49.00  to  $49.99 . 

12.90 

$19  00  to  $19.99 

7. 60 

$.50.00  to  $50.99 . 

13.00 

$20.00  to  $20.99 . 

8.00 

$51.00  to  $51.99 . 

13.10 

$21.00  to  $21.99 . 

8.20 

$.52.00  to  $52.99 . 

13.20 

$22.00  to  $22.99..  . 

8.40 

$53.00  to  $53.99 . 

13.30 

$23.00  to  $23.99 . 

8.60 

1  $54.00  to  $54.99 . . 

13. 40 

$24.00  to  $24.99  . 

8.80 

$55.00  to  $55.99 . 

13.50 

$25  00  to  $25  99. 

9. 00 

$56.00  to  $56.99  . 

13.60 

$26.00  to  $26.99  ... 

9.20 

$57.00  to  $57.99 . . . 

13.70 

$27.00  to  $27.99 . 

9. 40 

$58.00  to  $58.99 . 

13.80 

$28.00  to  $28.99 . 

9.60 

$59.00  to  $59.99 . 

13.90 

$29.00  to  $29.99 . 

9.80 

$60.00  to  $185.99. . . 

14.00 

$30.00  to  $30.99 . 

10.00 

$186.00  to  $199.99 . 

(») 

$31.00  to  $31.99 . 

10.20 

$200.00  and  over . 

1  Increase  to  $200.00. 


*  No  increase. 


Section  VI.  General  provisions  relating  to  payments. — A. 
Payment  restricted  to  effectuation  of  purposes  of  the  pro¬ 
gram. — All  or  any  part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the  1938  Agricultural 
Conservation  Program  may  be  withheld  if  he  has  adopted 
any  practice  which  the  Secretary  determines  tends  to  de¬ 
feat  any  of  the  purposes  of  the  program. 

B.  Payment  computed  and  made  without  regard  to 
claims. — Any  payment  or  share  of  payment  shall  be  com¬ 
puted  and  made  without  regard  to  questions  of  title  under 
State  law,  without  deduction  of  claims  for  advances  (ex¬ 
cept  as  provided  in  subsection  C  of  this  Section  VI)  and 
without  regard  to  any  claim  or  lien  against  any  crop,  or 
proceeds  thereof,  in  favor  of  the  owner  or  any  other 
creditor. 

C.  Assignments. — Any  person  who  may  be  entitled  to  any 
payment  in  connection  with  the  1938  Agricultural  Conserva¬ 
tion  Program  may  assign  his  interest  in  such  payment  as 
security  for  cash  loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1938.  No  such  assign¬ 
ment  will  be  recognized  unless  (1)  the  assignment  is  made 
in  writing  on  a  form  prescribed  by  the  Agricultural  Adjust¬ 
ment  Administration  and  is  acknowledged  by  the  farmer 
before  the  county  agricultural  extension  agent  and  filed  with 
such  agent;  (2)  the  farmer  files  with  the  assignment  an  affi¬ 
davit  showing  that  the  assignment  is  made  to  pay  or  secure 
an  indebtedness  incurred  in  connection  with  financing  the 
making  of  a  1938  crop  and  not  to  pay  or  secure  any  pre¬ 
existing  indebtedness;  and  (3)  the  person  to  whom  such 
assignment  is  made  certifies  that  the  payment  is  being 
assigned  without  discount  for  such  purpose. 

Nothing  in  the  provisions  of  this  section  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
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to  whidh  the  farmer  is  entitled  nor  shall  the  Secretary  or 
any  disbursing  agent  be  subject  to  any  suit  or  liability  if 
payment  is  made  to  the  farmer  without  regard  to  the  exist¬ 
ence  of  any  such  assignment. 

Section  VII.  Application  for  payment. — A.  Persons  eligible 
to  file  application. — An  application  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person  for  whom,  under  the 
provisions  of  Section  IV,  a  share  in  the  payment  with  re¬ 
spect  to  the  farm  may  be  computed  and  (1)  who  at  the 
time  of  harvest  is  entitled  to  share  in  the  crops  grown  or 
livestock  produced  on  the  farm  under  a  lease  or  operating 
agreement,  or  (2)  who  is  owner  of  such  farm  and  partici¬ 
pates  thereon  in  1938  in  carrying  out  approved  soil-building 
practices. 

B.  Time  and  manner  of  filing  application  and  information 
required. — Payment  will  be  made  only  upon  application  sub 
mitted  through  the  local  office  of  the  Insular  Division  on  or 
before  March  31,  1939.  The  Secretary  reserves  the  right 

(1)  to  withhold  payment  from  any  person  who  fails  to  file 
any  form  or  furnish  any  information  required  with  respect 
to  any  farm  which  such  person  is  operating  or  renting  to 
another  person  for  a  share  of  the  crops  grown  thereon,  and 

(2)  to  refuse  to  accept  any  application  for  payment  if  any 
other  form  or  information  required  is  not  submitted  to  the 
local  office  within  the  time  fixed  by  the  regional  director. 
At  least  two  weeks’  notice  to  the  public  shall  be  given  of 
the  expiration  of  a  time  limit  for  filing  prescribed  fonns. 
Such  notice  shall  be  given  by  mailing  the  same  to  the  office 
of  each  county  agricultural  extension  agent  and  making 
copies  of  the  same  available  to  the  press. 

Section  VII.  Definitions. — As  used  herein  and  in  all  forms 
and  documents  relating  to  the  1938  Agricultural  Conservation 
Program  for  Alaska,  the  following  terms  shall  have  the  fol¬ 
lowing  meanings: 

Secretary  means  the  Secretary  of  Agriculture  of  the  United 
States. 

Insular  Region  means  the  area  included  in  the  Territory 
of  Alaska,  the  Territory  of  Hawaii,  and  Puerto  Rico. 

Insular  Division  means  the  division  of  the  Agricultural 
Adjustment  Administration  in  charge  of  the  1938  Agricultural 
Conservation  Program  for  the  Insular  Region. 

Person  means  an  individual,  partnership,  association,  cor¬ 
poration,  trust,  or  estate,  and  wherever  applicable,  a  State, 
Territory,  or  Possession,  or  a  political  subdivision  or  agency 
thereof. 
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Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Sections  7  to  17,  inclusive,  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act,  as  amended,  and  in 
connection  with  the  effectuation  of  the  purposes  of  Section 
7  (a)  of  said  Act  in  1938,  payments  and  grants  of  aid  will 
be  made  for  participation  in  the  1938  Agricultural  Conserva¬ 
tion  Program  in  Hawaii  in  accordance  with  the  provisions 
of  this  bulletin  and  such  modifications  thereof  or  other  pro¬ 
visions  as  may  hereafter  be  made. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro¬ 
gram  are  necessarily  subject  to  such  legislation  affecting 
said  program  as  the  Congress  of  the  United  States  may  here¬ 
after  enact;  the  making  of  the  payments  and  grants  of  aid 
herein  provided  are  contingent  upon  such  appropriation  as 
the  Congress  may  hereafter  provide  for  such  purpose;  and 
the  amounts  of  such  payments  and  grants  of  aid  will  neces¬ 
sarily  be  within  the  limits  finally  determined  by  such  appro¬ 
priation  and  the  extent  of  national  participation.  Any 
increase  or  decrease  in  rates  of  payments  and  allowances 
with  respect  to  any  crop  or  other  item  of  payment  made  be¬ 
cause  of  the  extent  of  participation  in  the  program  in  con¬ 
nection  with  such  crop  or  item  of  payment  will  not  exceed 


Farm  means  all  tracts  of  cropland,  pasture  land,  and  other 
farm  land  in  Alaska,  operated  by  one  or  more  persons  in  1938 
as  a  single  farming  unit,  with  cropping  practices,  work  stock, 
farm  machinery,  management,  and  labor  substantially  sepa¬ 
rate  from  that  for  any  other  such  unit,  and  including  any 
other  land  which  serves  as  a  watershed  for  the  supply  of 
water  for  such  farm  and  on  which  any  applicable  soil-build¬ 
ing  practice  is  performed. 

Cropland  means  farm  land  which  is  tilled  annually  or  in 
a  regular  rotation  or  is  devoted  to  bearing  or  non-bearing 
orchards  other  than  abandoned  orchards. 

Orchards  means  the  acreage  in  planted  fruit  trees,  nut 
trees,  vineyards,  hops,  or  bush  fruits. 

Pasture  Land  means  farm  land  on  which  the  predominant 
growth  is  forage  suitable  for  grazing  and  on  which  the 
number  and  spacing  of  any  trees  or  shrubs  is  such  that  the 
land  could  not  fairly  be  considered  as  woodland. 

Protective  Non  depleting  Cover  Crops  means  any  of  the 
following:  (1)  all  grasses,  provided  no  grain  is  harvested 
therefrom,  (2)  field  peas,  cow  peas,  pigeon  peas,  gandule,  soy 
beans,  velvet  beans,  sword  beans,  field  beans  and  sweet- 
potatoes  not  grown  for  commercial  purposes,  crotalaria,  pro¬ 
vided  the  vines  are  not  removed  from  the  land,  (3)  alfalfa, 
vetch,  clover,  lespedeza,  lupines,  and  (4)  any  other  crops 
approved  by  the  Director  of  the  Insular  Division. 

Done  at  Washington,  D.  C.,  this  22nd  day  of  March, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-854;  Filed,  March  23, 1938;  12:47  p.m.] 


10  percent. 

Section  I.  Allowance  in  connection  with  soil-building 
practices. — The  soil-building  allowance  for  a  farm  is  the 
maximum  amount  of  payment  which  will  be  made  for  car¬ 
rying  out  on  the  farm  the  soil-building  practices  specified 
in  Section  III.  This  allowance  for  any  farm  will  be  the  sum 
of  the  following: 

1.  $4.00  per  acre,  not  in  excess  of  10  acres,  and  $1.00  per 
acre,  in  excess  of  10  acres,  of  cropland  in  the  farm  in  excess 
of  the  largest  acreage  devoted  to  sugarcane  at  any  one  time 
in  1938; 

2.  20  cents  per  acre,  not  in  excess  of  1000  acres,  and  10 
cents  per  acre,  in  excess  of  1000  acres,  of  range  land  and 
pasture  land  included  in  the  farm  but  not  included  in  the 
cropland. 

Section  II.  Payment  in  connection  with  soil-building  prac¬ 
tices. — Payment  will  be  made,  within  the  limit  of  the  soil¬ 
building  allowance  established  for  the  farm  in  accordance 
with  Section  I,  for  carrying  out  in  the  calendar  year  1938  any 
of  the  soil-building  practices  listed  in  Section  III,  at  the  rate 
of  $1.00  per  unit  of  such  practices,  provided  the  practice  is 
carried  out  by  such  methods  and  with  such  kinds  of  seeds, 
trees,  and  other  materials  as  conform  to  good  farming  prac¬ 
tice,  and  in  accordance  with  the  specifications  listed  herein 
and  such  additional  specifications  as  may  be  issued  by  the 
Director  of  the  Insular  Division  to  assure  that  the  soil-build¬ 
ing  practices  will  be  performed  in  workmanlike  manner  and 
in  accordance  with  good  farming  practices  for  the  locality. 

No  payment  will  be  made  with  respect  to  practices  carried 
out  with  labor,  seed,  trees,  and  materials  furnished  entirely 
by  any  Federal  or  Territorial  agency.  If  a  portion  of  the 
labor,  seed,  or  other  materials  (except  trees)  used  in  carrying 
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out  any  practice  is  furnished  by  a  Federal  or  Territorial 
agency  and  such  portion  represents  one-half  or  more  of  the 
total  cost  of  carrying  out  such  practice,  no  payment  will  be 
made  with  respect  to  such  practice;  if  such  portion  repre¬ 
sents  less  than  one-half  of  the  total  cost  of  carrying  out  such 
practice,  payment  will  be  made  with  respect  to  one-half  of 
such  practice. 

Section  III.  Schedule  of  soil-building  practices. — Each  of 
the  following  practices  in  the  amounts  specified  shall  be 
counted  as  the  number  of  units  specified  for  each: 

1.  Planting  forest  trees. — (a)  Planting  land  entirely  to 
forest  trees  or  windbreak  trees  (see  Farmers’  Bulletin  No. 
1177,  “Care  and  Improvement  of  the  Farm  Woods”,  pub¬ 
lished  by  the  U.  S.  Department  of  Agriculture) .  Each  acre 
will  be  counted  as  five  units. 

(b)  Planting  forest  trees  on  the  sides  or  crests  of  gulches 
or  on  erosion  scars.  Each  50  trees  will  be  counted  as  one 
unit. 

(c)  Planting  shade  trees  in  established  coffee  groves  by 
planting  seedling  trees.  Each  50  trees  will  be  counted  as 
one  unit. 

2.  Control  of  erosion  by  terracing. — (a)  Constructing  a 
sufficient  amount  of  continuous  terrace  to  give  adequate  pro¬ 
tection  against  erosion  (see  Farmers’  Bulletin  No.  1663, 
“Farm  Terracing”,  published  by  the  U.  S.  Department  of 
Agriculture) ,  not  including  more  than  300  feet  of  terrace  per 
acre  and  not  including  Mangum  type  terraces  on  land  of 
20  percent  or  more  slope.  Each  100  feet  of  terrace  will  be 
counted  as  one  unit. 

(b)  Constructing,  and  maintaining  during  1938,  individual 
terraces  or  catch  pits  around  coffee  trees.  Each  200  ter¬ 
races  or  catch  pits  constructed  will  be  counted  as  one  unit. 

3.  Control  of  erosion  by  ditching. — (a)  Constructing  per¬ 
manent  ditching,  on  land  of  6  percent  or  more  slope,  with 
suitable  outlets,  and  the  slope  of  ditches  not  exceeding  4 
percent,  for  the  diversion  of  surface  water  to  prevent  soil 
washing,  not  including  any  temporary  field  ditching  nor  any 
ditching  primarily  for  purposes  of  irrigation,  sub-surface 
drainage,  or  under-drainage,  or  primarily  for  any  purpose 
other  than  the  prevention  of  soil  washing  (see  Farmers’ 
Bulletin  No.  1606,  “Farm  Drainage”,  published  by  the  U.  S. 
Department  of  Agriculture) .  Each  500  linear  feet  of  ditch¬ 
ing  will  be  counted  as  one  unit. 

(b)  Constructing  temporary  field  ditching  on  land  of  6 
percent  or  more  slope,  with  suitable  outlets  and  the  slope 
of  ditches  not  exceeding  4  percent,  for  the  diversion  of  sur¬ 
face  water  to  prevent  soil  washing,  not  including  any  ditch¬ 
ing  primarily  for  the  purpose  of  irrigation,  sub-surface 
drainage,  or  under-drainage,  or  primarily  for  any  purpose 
other  than  the  prevention  of  soil  washing.  Each  2000 
linear  feet  of  ditching  will  be  counted  as  one  unit. 

(c)  Lining  ditches  carrying  water  on  a  grade  of  2  percent 
or  more,  including  ditches  constructed  in  accordance  with 
the  provisions  of  practice  3  (a) .  Credit  of  one  unit  will  be 
given  for  each  12  square  feet  of  ditch  surface  lined  with  con¬ 
crete  or  stone  set  in  mortar,  for  each  24  square  feet  of 
ditch  surface  lined  with  plaster,  and  for  each  24  square 
feet  of  the  inside  surface  of  concrete,  iron,  or  composition 
pipe  used. 

4.  Control  of  gullies. — (a)  Filling  shallow  gullies,  not  more 
than  4  feet  deep,  when  accompanied  by  the  construction  of 
adequate  check  dams  properly  spaced  along  the  gully  to 
prevent  washing  out.  Each  10  cubic  yards  of  fill  or  con¬ 
struction  will  be  counted  as  one  unit. 

(b)  Constructing  and  maintaining  check  dams  in  gullies 
(see  Farmers’  Bulletin  No.  1234,  “Gullies:  How  to  Control 
and  Reclaim  Them”,  published  by  the  U.  S.  Department  of 
Agriculture).  Each  20  linear  feet  of  dams  constructed  will 
be  counted  as  one  unit. 

(c)  Establishing  a  good  stand  of  erosion-resistant  per¬ 
ennial  grasses  in  gullies.  Each  4000  square  feet  will  be 
counted  as  one  unit. 

5.  Contour  cultivation. — (a)  Plowing  (unless  plowed  in 
1937  in  preparation  for  planting  in  1938),  planting,  and  cul¬ 
tivating  land  of  2  percent  or  more  slope  along  lines  of 
less  than  2  percent  slope  (see  Leaflet  No.  85,  “Strip-Cropping 


to  Prevent  Erosion”,  published  by  the  U.  S.  Department  of 
Agriculture) .  Each  2  acres  will  be  counted  as  one  unit. 

(b)  Ridging  land,  with  furrows  not  more  than  40  feet 
apart  and  not  less  than  8  inches  vertically  between  the 
tops  and  bottoms  thereof,  along  contour  lines  or,  in  areas 
subject  to  wind  erosion,  at  approximately  right  angles  to 
the  direction  of  prevailing  winds:  Provided,  That  if  the  land 
is  of  6  percent  or  more  slope,  it  is  protected  from  erosion  by 
adequate  ditching.  Each  4  acres  will  be  counted  as  one 
unit  for  each  such  ridging  operation  performed  thereon. 

(c)  Furrowing  range  land  along  contour  lines  with  fur¬ 
rows  not  less  than  8  inches  in  width  and  4  inches  in  depth, 
dammed  at  intervals  of  not  more  than  100  feet,  and  with 
intervals  between  furrows  not  more  than  25  feet.  Each  2 
acres  will  be  counted  as  one  unit. 

(d)  Strip-cropping  land  of  2  percent  or  more  slope  along 
contour  lines  with  protective  nondepleting  cover  crops  or 
perennial  varieties  of  crops  which  will  prevent  soil  washing 
(see  Leaflet  No.  85,  “Strip-Cropping  to  Prevent  Erosion”, 
published  by  the  U.  S.  Department  of  Agriculture).  Each 
acre  will  be  counted  as  one  unit. 

6.  Planting  protective  nondepleting  cover  crops. — (a)  In¬ 
terplanting  protective  nondepleting  cover  crops  with  other 
crops  (see  Farmers’  Bulletin  No.  1750,  “Summer  Crops  for 
Green  Manure  and  Soil  Improvement”,  published  by  the 
U.  S.  Department  of  Agriculture) .  Each  acre  will  be  counted 
as  two  units. 

(b)  Planting  protective  nondepleting  cover  crops  in  rota¬ 
tion  with  other  crops  or  using  such  cover  crops  for  green 
manuring  (see  Farmers’  Bulletin  No.  1475,  “Soil  Produc¬ 
tivity  as  Affected  by  Crop  Rotation”,  and  Farmers’  Bulletin 
No.  1250,  “Green  Manuring”,  published  by  the  U.  S.  Depart¬ 
ment  of  Agriculture).  Each  acre  will  be  counted  as  three 
units. 

(c)  Planting  on  properly  prepared  land  perennial  varieties 
of  protective  nondepleting  cover  crops  for  permanent  pasture 
or  for  cutting  green  for  livestock  feed  (see  Miscellaneous 
Publication  No.  194,  “A  Pasture  Handbook”,  published  by 
the  U.  S.  Department  of  Agriculture).  Each  acre  will  be 
counted  as  four  units. 

( d )  Seeding  depleted  range  land  with  good  seed  of  adapted 
varieties  of  perennial  grasses  or  legumes  which  do  not  re¬ 
quire  preparation  of  a  seed  bed.  Each  5  pounds  of  seed 
sown  will  be  counted  as  one  unit. 

7.  Applying  ground  limestone. — Applying  ground  lime¬ 
stone  or  its  equivalent  to  acid  soil.  Each  ton  will  be  counted 
as  one  unit  but  credit  will  not  be  given  for  the  application 
of  more  than  2  tons  per  acre. 

8.  Applying  phosphoric  acid  and  potash. — Applying  20 
percent  superphosphate  or  50  percent  muriate  of  potash,  or 
both,  or  their  equivalent,  to,  or  in  connection  with  the  seed¬ 
ing  of,  protective  nondepleting  cover  crops.  Each  100  pounds 
will  be  counted  as  one  unit  but  credit  will  not  be  given  for 
the  application  of  more  than  200  pounds  per  acre. 

9.  Applying  coffee  pulp. — Applying  coffee  pulp  around 
coffee  trees,  to  which  coffee  pulp  was  not  applied  in  1937, 
and  to  all  the  trees  on  the  acreage  on  which  the  practice  is 
carried  out.  Each  acre  so  treated  will  be  counted  as  two 
units  if  the  average  application  of  pulp  is  not  less  than  10 
pounds  (fermented  weight)  per  tree,  and  each  acre  so 
treated  will  be  counted  as  three  units  if  the  average  applica¬ 
tion  of  pulp  is  not  less  than  15  pounds  (fermented  weight) 
per  tree.  Fresh  pulp  applied  shall  be  converted  to  its  fer¬ 
mented- weight  equivalent  on  the  basis  of:  2  pounds  of  fresh 
pulp  equal  1  pound  of  fermented  pulp. 

10.  Reduction  of  fallow  period  on  pineapple  land. — Reduc¬ 
ing  the  average  fallow  period  of  all  the  land  in  the  farm 
planted  to  pineapples  in  1938  below  the  average  fallow  period 
of  all  the  land  in  the  farm  planted  to  pineapples  in  1937. 
The  average  fallow  period  with  respect  to  land  planted  to 
pineapples  in  1937  shall  be  the  weighted  average  number  of 
months  between  the  date  of  the  first  plowing  in  preparation 
for  planting  pineapples  in  1937  and  the  date  of  such  plant¬ 
ing  but  in  no  event  shall  such  average  be  regarded  as  being 
more  than  8  months.  The  average  fallow  period  with  respect 
to  land  planted  to  pineapples  in  1938  shall  be  the  weighted 
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average  number  of  months  between  the  date  of  the  first 
plowing  in  preparation  for  planting  pineapples  in  1938  and 
the  date  of  such  planting:  Provided,  That  any  land  which  is 
plowed  prior  to  December  31,  1938,  in  preparation  for  plant¬ 
ing  pineapples  after  December  31,  1938,  shall  be  regarded 
as  planted  to  pineapples  on  December  31,  1938,  and  included 
in  the  computation  of  the  average  fallow  period  with  respect 
to  land  planted  to  pineapples  in  1938,  if  the  inclusion  of  such 
land  in  such  computation  will  result  in  increasing  such  aver¬ 
age  fallow  period.  Each  acre  of  land  planted  to  pineapples 
in  1938  (not  including  land  regarded  as  planted  to  pineapples 
pursuant  to  the  proviso  of  the  preceding  sentence)  will  be 
counted  as  one-tenth  of  one  unit  for  each  month  by  which 
the  average  fallow  period  with  respect  to  land  planted  to 
pineapples  in  1938  is  less  than  the  average  fallow  period  with 
respect  to  land  planted  to  pineapples  in  1937,  provided  the 
land  fallowed  in  1938  is  adequately  protected  from  soil  wash¬ 
ing  by  ditching  in  accordance  with  practice  3  (b)  or  by 
ridging  in  accordance  with  practice  5  (b) . 

11.  Eradicating  range-destroying  plants. — Eradicating  seri¬ 
ous  infestations  of  guava  (Psidium  guajava) ,  lantana  (Lan- 
tana  camara) ,  pamakani  (Eupatorium  adonophorum) ,  mel- 
astoma  (Melastoma  decemfldum),  pukiawe  (Styphelia  tam- 
eiameiae),  Hawaiian  holly  (Schinus  terrabentifolius) ,  fire- 
bush  (Myrica  americana),  or  joee  (Stachytarpheta  dicho- 
toma,  Verbena  bonariensis)  on  range  land.  Each  acre  will 
be  counted  as  one  unit. 

12.  Restoration  of  range  land  and  pasture  land. — Remov¬ 
ing  all  livestock  from  range  land  or  pasture  land,  which  was 
pastured  in  1937  (including  range  land  which  was  withheld 
from  use  in  1937  for  the  purpose  of  eradicating  range-de¬ 
stroying  plants),  for  a  continuous  period  of  more  than  six 
months  between  January  1,  1938,  and  March  31,  1939:  Pro¬ 
vided,  (1)  Such  practice  shall  not  be  applicable  to  more  than 
25  percent  of  such  range  land  and  pasture  land  included  in 
the  farm;  (2)  On  lands  on  which  cattle  or  horses  are  grazed, 
the  area  to  be  kept  free  of  grazing  is  fenced  and  the  fence  is 
maintained  sufficiently  to  prevent  the  entry  of  livestock; 
(3)  On  lands  used  exclusively  for  grazing  sheep,  either  the 
area  to  be  kept  free  of  grazing  is  fenced  and  the  fence  main¬ 
tained  sufficiently  to  prevent  the  entry  of  livestock  or  the 
entry  of  livestock  is  prevented  by  herding;  (4)  The  remain¬ 
ing  range  land  and  pasture  land  in  the  farm  is  not  pastured 
to  such  extent  as  will  decrease  the  stand  of  grass  or  injure 
the  forage,  tree  growth,  or  watershed;  (5)  Such  practice 
shall  not  be  applicable  to  land  which  normally  is  not  used 
for  grazing  during  the  period  in  which  livestock  are  excluded; 
and  (6)  The. operator  has  submitted  to  the  local  office  of  the 
Insular  Division  in  writing  the  designation  of  the  non-graz¬ 
ing  area  of  the  farm  prior  to  the  carrying-out  of  such  prac¬ 
tice.  Each  acre  will  be  counted  as  one-tenth  of  one  unit  for 
each  month,  in  excess  of  six  but  not  in  excess  of  twelve, 
during  which  livestock  are  removed. 

13.  Development  of  stock  water  on  range  land. — Payment 
will  be  made  with  respect  to  the  following  water  develop¬ 
ment  practices:  Provided,  (1)  Carrying  out  the  practice  re¬ 
sults  in  supplying  ample  water,  at  points  remote  from  the 
ranch  headquarters,  for  the  number  of  livestock  using  the 
adjoining  range  during  the  grazing  season;  (2)  The  pur¬ 
pose  of  the  development  is  solely  to  bring  about  such  a  dis¬ 
tribution  of  stock  on  the  range  as  will  conserve  and  restore 
the  vegetative  cover  thereof;  (3)  No  part  of  the  water  im¬ 
pounded  or  supplied  is  used  for  irrigating  purposes;  (4) 
The  operator  has  submitted  to  the  local  office  of  the  Insular- 
Division  in  writing  a  designation  of  the  point  at  which  the 
practice  is  to  be  carried  out  and  the  nature  thereof;  and 
(5)  the  carrying -out  of  the  practice  has  been  approved  by 
the  officer  in  charge  of  such  local  office  prior  to  the  carrying- 
out  of  such  practice. 

(a)  Drilling  or  digging  wells,  provided  a  windmill  or 
power  pump  is  installed  and  the  water  is  conveyed  to  a 
tank  or  storage  reservoir.  The  drilling  of  an  artesian  well 
will  qualify  for  payment  provided  adequate  stock  water  is 
made  available  during  the  grazing  season  and  the  water  is 
conveyed  to  a  tank  or  trough.  Each  linear  foot  of  the  well 
will  be  counted  as  one  unit, 


(b)  Developing  springs  or  seeps,  protecting  the  source  from 
trampling,  and  conveying  the  water  in  a  trough  or  in  a 
pipe  not  less  than  one  inch  in  diameter  to  a  tank.  Credit 
of  one  unit  will  be  given  for  each  2  cubic  feet  of  excavation 
in  soil  and  for  each  three-fourths  of  a  cubic  foot  of  excava¬ 
tion  in  rock. 

(c)  Constructing  permanent  watersheds  of  galvanized 
iron  or  other  approved  material  for  accumulating  rainwater 
for  range  livestock,  provided  other  methods  of  furnishing  or 
accumulating  water  are  not  available  and  the  water  is  con¬ 
veyed  to  a  tank  or  storage  reservoir.  Each  40  square  feet 
of  shed  constructed  will  be  counted  as  one  unit. 

(d)  Constructing  water  storage  tanks  of  redwood,  steel, 
or  other  approved  material  on  adequate  foundations.  Each 
200  gallons  of  capacity  of  the  tank  will  be  counted  as  one 
unit. 

14.  Soil  analysis  and  field  experiment — No  payment. — 
(a)  For  all  plantation  farms. — The  preparation  of  a  soil 
map,  or  maps,  showing  the  principal  types  of  soil  included 
in  the  cropland  on  the  plantation  farm,  based  on  soil  analyses 
sufficient  to  show  the  general  nature  of  the  textural  and 
chemical  composition,  at  various  depths  within  the  zone  of 
root  penetration,  of  each  principal  soil  type,  a  copy  of  a 
map  and  a  report  of  the  analyses  to  be  supplied  prior  to 
January  1,  1939,  to  the  local  office  of  the  Insular  Division: 
Provided,  That  if  such  a  map  and  report  have  been  sub¬ 
mitted  in  accordance  with  the  Agricultural  Conservation 
Program  for  any  year  prior  to  1938,  there  shall  be  supplied 
only  such  amendment  or  addition  thereto  as  is  specified  by 
the  Director  of  the  Insular  Division. 

(b)  For  all  plantation  farms. — The  establishment  in  1938 
of  field  experiments  on  principal  types  of  soil  included  in 
the  cropland  on  the  plantation  farm  (not  devoted  to  perma¬ 
nent  pasture  or  to  orchards  or  trees  of  any  kind)  in  the  use 
of  organic  matter  or  chemical  fertilizers,  the  experiments 
to  be  properly  laid  out,  controlled,  carried  to  that  degree  of 
completion  which  is  practicable  during  the  calendar  year 
1938,  and  reported  prior  to  January  1,  1939,  to  the  local 
office  of  the  Insular  Division,  each  experiment  to  include  not 
less  than  five  replications  of  each  individual  treatment 
(variable)  to  be  tested,  and  five  replications  of  the  standard 
check,  the  number  of  experiments  established  on  the  farm 
to  be  determined  in  accordance  with  the  following  table: 

For  farms  on  which  there  is  included  cropland  not  devoted 
to  permanent  pasture  or  to  orchards  or  trees  of  any  kind, 
in  an  amount — 

Less  than  800  acres,  1  experiment. 

800-1299  acres,  inclusive,  2  experiments. 

1300-1899  acres,  inclusive,  3  experiments. 

1900-2499  acres,  inclusive,  4  experiments. 

2500  acres  and  over,  5  experiments,  plus  one  additional 
experiment  for  each  1000  acres  in  excess  of  2500  acres. 

(c)  For  plantation  farms  on  which  field  experiments, 
established  under  the  1936  or  1937  Agricultural  Conservation 
Program,  are  not  completed  during  the  calendar  year  1938. — 
The  proper  control  and  continuation  of  such  experiments 
during  the  calendar  year  1938. 

(d)  For  plantation  farms  on  which  field  experiments, 
established  under  the  1936,  1937,  or  1938  Agricultural  Con¬ 
servation  Programs,  are  completed  in  1938. — The  proper  con¬ 
trol  of  such  experiments  to  the  time  of  harvest  and  a  report, 
prior  to  March  1, 1939,  to  the  local  office  of  the  Insular  Divi¬ 
sion  including: 

(1)  A  brief  history  of  each  experiment  with  a  summary 
showing  the  kind  and  variety  of  crop  used,  the  dates  of 
planting  and  harvesting,  the  location,  type  of  soil,  size  of 
plots,  number  of  replications,  quantities  and  formulas  of 
fertilizer  used,  whether,  irrigated  or  not,  and  data  concern¬ 
ing  the  presence  of  disease  or  pests. 

(2)  A  tabulation  of  data  showing  the  weight  and  quality 
of  the  produce  of  each  plot  and,  in  the  case  of  sugarcane, 
an  analysis  of  the  cane  juice  from  each  plot  showing  brix, 
purity,  sucrose,  and  yield  of  sugar. 
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(3)  A  statement  of  any  significant  relationships  which 
may  appear  between  the  applications  of  various  quantities 
or  kinds  of  fertilizer  and  the  chemical  and  textural  com¬ 
position  of  the  soils  on  which  the  experiments  were  carried 
out. 

(4)  A  statistical  analysis  of  the  yield  data  for  each  ex¬ 
periment  indicating  whether  the  yield  differences  observed 
have  any  statistical  significance,  and  a  statement  of  gen¬ 
eral  conclusions  which  may  be  drawn  from  the  data  ob¬ 
tained,  in  the  light  of  this  analysis. 

Section  IV.  Division  of  Payments. — The  amount  of  pay¬ 
ment  earned  with  respect  to  any  farm  shall  be  paid  to  the 
landlord,  tenant  or  sharecropper  who  carried  out  the  soil¬ 
building  practices  thereon.  If  more  than  one  such  person 
contributes  to  the  carrying-out  of  soil-building  practices  on 
the  farm  in  1938,  such  payment  shall  be  divided  in  the  pro¬ 
portion  that  the  units  contributed  by  each  such  person  to 
such  practices  bears  to  the  total  units  of  such  practices 
carried  out  on  the  farm  in  1938.  Each  person  contributing 
to  the  practice  carried  out  on  a  particular  acreage  shall  be 
deemed  to  have  contributed  equally  to  the  units  of  such 
practice  unless  such  persons  establish  that  their  respective 
contributions  thereto  were  not  in  equal  proportion,  in  which 
event  such  unit  shall  be  divided  in  the  proportion  which 
such  persons  establish  that  they  contributed  thereto. 

Section  V.  Increase  in  Small  Payments. — The  total  pay¬ 
ment  computed  under  Sections  I  to  IV,  inclusive,  for  any 
person  with  respect  to  any  farm  shall  be  increased  as 
follows: 


regard  to  any  claim  or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any  other  creditor. 

C.  Assignments. — Any  person  who  may  be  entitled  to  any 
payment  in  connection  with  the  1938  Agricultural  Conserva¬ 
tion  Program  may  assign  his  interest  in  such  payment  as 
security  for  cash  loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1938.  No  such  assign¬ 
ment  will  be  recognized  unless  (1)  the  assignment  is  made 
in  writing  on  a  form  prescribed  by  the  Agricultural  Adjust¬ 
ment  Administration  and  is  acknowledged  by  the  farmer  be¬ 
fore  the  county  agricultural  extension  agent  and  filed  with 
such  agent;  (2)  the  farmer  files  with  the  assignment  an 
affidavit  showing  that  the  assignment  is  made  to  pay  or 
secure  an  indebtedness  incurred  in  connection  with  financing 
the  making  of  a  1938  crop  and  not  to  pay  or  secure  any  pre¬ 
existing  indebtedness;  and  (3)  the  person  to  whom  such 
assignment  is  made  certifies  that  the  payment  is  being 
assigned  without  discount  for  such  purpose. 

Nothing  in  the  provisions  of  this  section  shall  be  con¬ 
strued  to  give  an  assignee  a  right  to  any  payment  other  than 
that  to  which  the  farmer  is  entitled  nor  shall  the  Secretary 
or  any  disbursing  agent  be  subject  to  any  suit  or  liability  if 
payment  is  made  to  the  farmer  without  regard  to  the  exist¬ 
ence  of  any  such  assignment. 

Section  VII.  Application  for  Payment. — A.  Persons  eligible 
to  file  applications. — An  application  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person  for  whom,  under  the 
provisions  of  Section  IV,  a  share  in  the  payment  with  re¬ 
spect  to  the  farm  may  be  computed  and  (1)  who  at  the  time 


(1)  Any  payment  amounting  to  71  cents  or  less  shall  be 
increased  to  $1.00; 

(2)  Any  payment  amounting  to  more  than  71  cents  but 
less  than  $1.00  shall  be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00  or  more  shall  be 
increased  in  accordance  with  the  following  schedule. 


Amount  of  payment 
computed 


$1.00  to  $1.99 . 

$2.00  to  $2.99 _ 

$3.00  to  $3.99 . 

$4.00  to  $4.99 . 

$5.00  to  $5.99 . 

$0.00  to  $0.99 . 

$7.00  to  $7.99 . 

$8.00  to  $8.99 . 

$9.00  to  $9.99. . 

$10.00  to  $10.99 . 

$11.00  to  $11.99 . 

$12.00  to  $12.99 . 

$13.00  to  $13.99 . 

$14.00  to  $14.99 . 

$15.00  to  $15.99 . 

$16.00  to  $16.99 . 

$17.00  to  $17.99. . 

$18.00  to  $18.99 . 

$19.00  to  $19.99 . 

$20.00  to  $20.99 . 

$21.00  to  $21.99 . 

$22.00  to  $22.99 . 

$23.00  to  $23.99 . 

$24.00  to  $24.99 . 

$25.00  to  $25.99 . 

$26.00  to  $26.99 . 

$27.00  to  $27.99 . 

$28.00  to  $28.99 . 

$29.00  to  $29.99 . 

$30.00  to  $30.99 . 

$31.00  to  $31.99 . 


Increase  in 
payment 


$0. 40 
0.80 
1.20 
1.60 
2.00 

2. 40 
2.80 

3.20 

3.60 
4.00 

4.40 

4.80 

5.20 

5.60 
6.00 

6. 40 

6.80 

7.20 

7.60 
8.00 

8.20 

8. 40 

8.60 
8.80 
9.00 

9.20 

9.40 
9. 60 
9.80 

10.00 

10.20 


Amount  of  payment 
computed 

Increase  in 
payment 

$32.00  to  $32.99 . 

$10. 40 

$33.00  to  $33.99 . 

10.60 

$34.00  to  $34.99 . . 

10.80 

$35.00  to  $35.99 . . . 

11.00 

$36.00  to  $36.99.... . 

11.20 

$37.00  to  $37.99 . 

11.40 

$38.00  to  $38.99 . 

11.60 

$39.00  to  $39.99 . . 

11.80 

$40.00  to  $40.99 . 

12.00 

$41.00  to  $41 .99 . 

12.10 

$42.00  to  $42.99 . 

12.20 

$43.00  to  $43.99 . 

12.30 

$44.00  to  $44.99 . . 

12. 40 

$45.00  to  $45.99 . 

12.50 

$46.00  to  $46.99 . . 

12.60 

$47.00  to  $47.99. . 

12.70 

$48.00  to  $48.99 . . 

12.80 

$49.00  to  $49.99 . . 

12.90 

$50.00  to  $50.99 . 

13.00 

$51 .00  to  $51 .99 . . 

13. 10 

$52.00  to  $52.99 . 

13.20 

$53.00  to  $53.99 . . 

13.30 

$.54.00  to  $54.99 . 

13. 40 

$55.00  to  $55.99. . 

13.50 

$56.00  to  $56.99. . 

13.60 

$57.00  to  $57.99 _ _ 

13.70 

$58.00  to  $58.99 . 

13.80 

$59.00  to  $59.99 . 

13.90 

$60.00  to  $185.99 . . 

14.00 

$186.00  to  $199.99 . . . 

0) 

$200.00  and  over . 

(’) 

1  Increase  to  $200.00. 
s  No  increase. 


of  harvest  is  entitled  to  share  in  the  crops  grown  or  livestock 
produced  on  the  farm  under  a  lease  or  operating  agreement, 
or  (2)  who  is  owner  of  such  farm  and  participates  thereon 
in  1938  in  carrying  out  approved  soil-building  practices. 

B.  Time  and  manner  of  filing  application  and  information 
required. — Payment  will  be  made  only  upon  application  sub¬ 
mitted  through  the  local  office  of  the  Insular  Division  on  or 
before  March  31,  1939.  The  Secretary  reserves  the  right  (1) 
to  withhold  payment  from  any  person  who  fails  to  file  any 
form  or  furnish  any  information  required  with  respect  to 
any  farm  which  such  person  is  operating  or  renting  to  an¬ 
other  person  for  a  share  of  the  crops  grown  thereon,  and  (2) 
to  refuse  to  accept  any  application  for  payment  if  any  other 
form  or  information  required  is  not  submitted  to  the  local 
office  within  the  time  fixed  by  the  regional  director.  At 
least  two  weeks’  notice  to  the  public  shall  be  given  of  the 
expiration  of  a  time  limit  for  filing  prescribed  forms.  Such 
notice  shall  be  given  by  mailing  the  same  to  the  office  of  each 
county  agricultural  extension  agent  and  making  copies  of 
the  same  available  to  the  press. 

C.  Applications  for  plantation  farms. — No  payment  will  be 
made  under  this  program  with  respect  to  an  application  per¬ 
taining  to  any  plantation  farm  except  on  the  condition  that 
practice  14  of  Section  III  be  performed  in  1938  in  the  manner 
applicable  to  such  farm. 

Section  VIII.  Definitions. — As  used  herein  and  in  all  forms 
and  documents  relating  to  the  1938  Agricultural  Conservation 
Program  for  Hawaii,  the  following  terms  shall  have  the  fol¬ 
lowing  meanings: 

Secretary  means  the  Secretary  of  Agriculture  of  the  United 
States. 

Insular  Region  means  the  area  included  in  the  Territory  of 
Alaska,  the  Territory  of  Hawaii,  and  Puerto  Rico. 

Insular  Division  means  the  division  of  the  Agricultural  Ad¬ 


Section  VI.  General  Provisions  Relating  to  Payments — A. 
Payment  restricted  to  effectuation  of  purposes  of  the 
program. — All  or  any  part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the  1938  Agricultural 
Conservation  Program  may  be  withheld  if  he  has  adopted 
any  practice  which  the  Secretary  determines  tends  to  defeat 
any  of  the  purposes  of  the  program. 

B.  Payment  computed  and  made  without  regard  to 
claims. — Any  payment  or  share  of  payment  shall  be  com¬ 
puted  and  made  without  regard  to  questions  of  title  under 
State  law,  without  deduction  of  claims  for  advances  (except 
as  provided  in  subsection  C  of  this  Section  VI)  and  without 


justment  Administration  in  charge  of  the  1938  Agricultural 
Conservation  Program  for  the  Insular  Region. 

Person  means  an  individual,  partnership,  association,  cor¬ 
poration,  trust,  or  estate,  and,  wherever  applicable,  a  State, 
Territory,  or  Possession,  or  a  political  subdivision  or  agency 
thereof. 

Farm  means  all  tracts  of  cropland,  range  land,  and  other 
farm  land  in  Hawaii,  operated  by  one  or  more  persons  in  1938 
as  a  single  farming  unit,  with  cropping  practices,  work  stock, 
farm  machinery,  management,  and  labor  substantially  sepa¬ 
rate  from  that  for  any  other  such  unit,  and  including  any 
other  land  which  serves  as  a  watershed  for  the  supply  of 
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water  for  such  farm  and  on  which  any  applicable  soil-building 
practice  is  performed. 

Plantation  Farm  means  any  farm  comprising  more  than 
500  acres  of  cropland,  not  devoted  to  permanent  pasture  or 
to  orchards  or  trees  of  any  kind. 

Principal  Type  of  Soil  means  for  any  plantation  farm  each 
soil  type  which  comprises  either  200  acres  of  cropland  on 
such  farm  or  30  percent  of  the  total  cropland  on  such  farm. 

Cropland  means  farm  land  which  is  tilled  annually  or  la 
a  regular  rotation  or  is  devoted  to  bearing  or  nonbearing 
orchards  other  than  abandoned  orchards. 

Orchards  means  the  acreage  in  planted  fruit  trees,  nut 
trees,  coffee  trees,  banana  plants,  or  vineyards. 

Pasture  Land  means  farm  land  (other  than  range  land) 
on  which  the  predominant  growth  is  forage  suitable  for 
grazing  and  on  which  the  number  and  spacing  of  any  trees 
or  shrubs  is  such  that  the  land  could  not  fairly  be  considered 
as  woodland. 

Range  Land  means  any  land  which  produces  forage  grazed 
by  range  livestock  without  cultivation  or  general  irrigation. 
Range  land  shall  not  include  any  land  for  which  the  Terri¬ 
tory  tax-assessment  valuation  is  less  than  50  cents  per  acre. 

Protective  Nondepleting  Cover  Crops  means  any  of  the 
following:  (1)  all  grasses,  provided  no  grain  is  harvested 
therefrom,  (2)  field  peas,  cow  peas,  pigeon  peas,  gandule, 
soy  beans,  velvet  beans,  sword  beans,  field  beans  and  sweet- 
potatoes  not  grown  for  commercial  purposes,  crotalaria, 
provided  the  vines  are  not  removed  from  the  land,  (3)  al¬ 
falfa,  vetch,  clover,  lespedeza,  lupines,  Koa  Haole  (Lucaena 
Glauca) ,  and  (4)  any  other  crops  approved  by  the  Director 
of  the  Insular  Division. 

Done  at  Washington,  D.  C.,  this  22nd  day  of  March, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-853;  Filed,  March  23, 1938;  12:47  p.  m.l 
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Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Sections  7  to  17,  inclusive,  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act,  as  amended,  and  in 
connection  with  the  effectuation  of  the  purposes  of  Section 
7  (a)  of  said  Act  in  1938,  payments  and  grants  of  aid  will 
be  made  for  participation  in  the  1938  Agricultural  Conserva¬ 
tion  Program  in  Puerto  Rico  in  accordance  with  the  pro¬ 
visions  of  this  bulletin  and  such  modifications  thereof  or 
other  provisions  as  may  hereafter  be  made. 

The  provisions  of  the  1938  Agricultural  Conservation 
Program  are  necessarily  subject  to  such  legislation  affecting 
said  program  as  the  Congress  of  the  United  States  may 
hereafter  enact;  the  making  of  the  payments  and  grants  of 


aid  herein  provided  are  contingent  upon  such  appropriation 
as  the  Congress  may  hereafter  provide  for  such  purpose; 
and  the  amounts  of  such  payments  and  grants  of  aid  will 
necessarily  be  within  the  limits  finally  determined  by  such 
appropriation  and  the  extent  of  national  participation.  Any 
increase  or  decrease  in  rates  of  payments  and  allowances  with 
respect  to  any  crop  or  other  item  of  payment  made  because 
of  the  extent  of  participation  in  the  program  in  connection 
with  such  crop  or  item  of  payment  will  not  exceed  10 
percent. 

Section  I.  Allowance  in  connection  with  soil-building 
practices. — The  soil-building  allowance  for  a  farm  is  the 
maximum  amount  of  payment  which  will  be  made  for  car¬ 
rying  out  on  the  farm  the  soil-building  practices  specified  in 
Section  HI.  This  allowance  for  any  farm  will  be  the  sum 
of  the  following: 

1.  $4.00  per  acre,  not  in  excess  of  10  acres,  and  $1.00  per 
acre,  in  excess  of  10  acres,  of  cropland  in  the  farm  in  ex¬ 
cess  of  the  sum  of  (1)  the  largest  acreage  devoted  to  sugar¬ 
cane  at  any  one  time  in  1938  and  (2)  the  tobacco  acreage 
allotment  established  for  the  farm. 

2.  20  cents  per  acre,  not  in  excess  of  1000  acres,  and  10 
cents  per  acre,  in  excess  of  1000  acres,  of  pasture  land  in¬ 
cluded  in  the  farm  but  not  included  in  the  cropland. 

Section  II.  Payment  in  connection  with  soil-building  prac¬ 
tices. — Payment  will  be  made,  within  the  limit  of  the  soil¬ 
building  allowance  established  for  the  farm  in  accordance 
with  Section  I,  for  carrying  out  in  the  calendar  year  1938 
any  of  the  soil-building  practices  listed  in  Section  III,  at  the 
rate  of  $1.00  per  unit  of  such  practices,  provided  the  prac¬ 
tice  is  carried  out  by  such  methods  and  with  such  kinds  of 
seeds,  trees,  and  other  materials  as  conform  to  good  farming 
practice,  and  in  accordance  with  the  specifications  listed 
herein  and  such  additional  specifications  as  may  be  issued 
by  the  Director  of  the  Insular  Division  to  assure  that  the 
soil-building  practices  will  be  performed  in  workmanlike 
manner  and  in  accordance  with  good  farming  practices  for 
the  locality. 

No  payment  will  be  made  with  respect  to  practices  carried 
out  with  labor,  seed,  trees,  and  materials  furnished  entirely 
by  any  Federal  agency  or  any  agency  of  Puerto  Rico.  If  a 
portion  of  the  labor,  seed,  or  other  materials  (except  trees) 
used  in  carrying  out  any  practice  is  furnished  by  a  Federal 
agency  or  an  agency  of  Puerto  Rico  and  such  portion  repre¬ 
sents  one-half  or  more  of  the  total  cost  of  carrying  out  such 
practice,  no  payment  will  be  made  with  respect  to  such 
practice;  if  such  portion  represents  less  than  one-half  of 
the  total  cost  of  carrying  out  such  practice,  payment  will  be 
made  with  respect  to  one-half  of  such  practice. 

Section  III.  Schedule  of  soil-building  practices. — Each  of 
the  following  practices  in  the  amounts  specified  shall  be 
counted  as  the  number  of  units  specified  for  each: 

1.  Planting  forest  trees. — (a)  Planting  land  entirely  to 
forest  trees  or  windbreak  trees  (see  Farmers’  Bulletin  No. 
1177,  “Care  and  Improvement  of  the  Farm  Woods”,  pub¬ 
lished  by  the  U.  S.  Department  of  Agriculture) .  Each  acre 
will  be  counted  as  five  units. 

(b)  Planting  shade  trees  in  established  coffee  groves  by 
planting  seedling  trees.  Each  50  trees  will  be  counted  as  one 
unit. 

(c)  Cultivating,  protecting,  improving,  and  maintaining  a 
good  stand  of  shade  trees  planted  in  coffee  groves  prior  to 
1938.  Each  acre  will  be  counted  as  one  unit. 

(d)  Planting  land  to  a  normal  number  of  Erythrina  for 
use  as  support  and  shade  for  vanilla,  by  planting  cuttings 
on  suitably  prepared  land.  Each  acre  will  be  counted  as  five 
units. 

2.  Control  of  erosion  by  terracing. — (a)  Constructing  a 
sufficient  amount  of  continuous  terrace  to  give  adequate  pro¬ 
tection  against  erosion  (see  Farmers’  Bulletin  No.  1669, 
“Farm  Terracing”,  published  by  the  U.  S.  Department  of 
Agriculture),  not  including  more  than  300  feet  of  terrace 
per  acre  and  not  including  Mangum  type  terraces  on  land 
of  20  percent  or  more  slope.  Each  100  feet  of  terrace  will 
be  counted  as  one  unit. 
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(b)  Constructing,  and  maintaining  during  1938,  individ-  | 
ual  terraces  or  catch  pits  around  coffee  trees.  Each  200  I 
terraces  or  catch  pits  constructed  will  be  counted  as  one 
unit. 

(c)  Maintaining  throughout  1938  individual  terraces  or 
catch  pits  constructed  around  coffee  trees  prior  to  1938. 
Each  500  terraces  or  catch  pits  maintained  will  be  counted 
as  one  unit. 

3.  Control  of  erosion  by  ditching. — (a)  Constructing  per¬ 
manent  ditching,  on  land  of  6  percent  or  more  slope,  with 
suitable  outlets,  and  the  slope  of  ditches  not  exceeding  4 
percent,  for  the  diversion  of  surface  water  to  prevent  soil 
washing,  not  including  any  temporary  field  ditching  nor 
any  ditching  primarily  for  purposes  of  irrigation,  sub-surface 
drainage,  or  under-drainage,  or  primarily  for  any  purpose 
other  than  the  prevention  of  soil  washing  (see  Farmers’  Bul¬ 
letin  No.  1606,  “Farm  Drainage”,  published  by  the  U.  S. 
Department  of  Agriculture).  Each  500  linear  feet  of  ditch¬ 
ing  will  be  counted  as  one  unit. 

(b)  Constructing  temporary  field  ditching  on  land  of  6 
percent  or  more  slope,  with  suitable  outlets  and  the  slope  of 
ditches  not  exceeding  4  percent,  for  the  diversion  of  surface 
water  to  prevent  soil  washing,  not  including  any  ditching 
primarily  for  the  purpose  of  irrigation,  subsurface  drainage, 
or  under-drainage,  or  primarily  for  any  purpose  other  than 
the  prevention  of  soil  washing.  Each  2000  linear  feet  of 
ditching  will  be  counted  as  one  unit. 

(c)  Lining  ditches  carrying  water  on  a  grade  of  2  percent 
or  more,  including  ditches  constructed  in  accordance  with 
the  provisions  of  practice  3  (a) .  Credit  of  one  unit  will  be 
given  for  each  12  square  feet  of  ditch  surface  lined  with 
concrete  or  stone  set  in  mortar,  for  each  24  square  feet  of 
ditch  surface  lined  with  plaster,  and  for  each  24  square  feet 
of  the  inside  surface  of  concrete,  iron,  or  composition  pipe 
used. 

4.  Control  of  gullies. — (a)  Filling  shallow  gullies,  not  more 
than  4  feet  deep,  when  accompanied  by  the  construction  of 
adequate  check  dams  properly  spaced  along  the  gully  to 
prevent  washing  out.  Each  10  cubic  yards  of  fill  or  con¬ 
struction  will  be  counted  as  one  unit. 

(b)  Constructing  and  maintaining  check  dams  in  gullies 
(see  Farmers’  Bulletin  No.  1234,  “Gullies:  How  to  Control 
and  Reclaim  Them”,  published  by  the  U.  S.  Department  of 
Agriculture).  Each  20  linear  feet  of  dams  constructed  will 
be  counted  as  one  unit. 

(c)  Establishing  a  good  stand  of  erosion-resistant  peren¬ 
nial  grasses  in  gullies.  Each  4000  square  feet  will  be  counted 
as  one  unit. 

5.  Contour  cultivation. — (a)  Plowing  (unless  plowed  in 
1937  in  preparation  for  planting  in  1938) ,  planting,  and  cul¬ 
tivating  land  of  2  percent  or  more  slope  along  lines  of  less 
than  2  percent  slope  (see  Leaflet  No.  85,  “Strip-Cropping 
to  Prevent  Erosion”,  published  by  the  U.  S.  Department  of 
Agriculture) .  Each  2  acres  will  be  counted  as  one  unit. 

(b)  Listing  land  along  contour  lines  for  fallowing  or  for 
planting  protective  nondepleting  cover  crops.  Each  2  acres 
will  be  counted  as  one  unit. 

(c)  Strip-cropping  land  of  2  percent  or  more  slope  along 
contour  lines  with  protective  nondepleting  cover  crops  or 
perennial  varieties  of  crops  which  will  prevent  soil  washing 
(see  Leaflet  No.  85,  “Strip-Cropping  to  Prevent  Erosion”,  pub¬ 
lished  by  the  U.  S.  Department  of  Agriculture) .  Each  acre 
will  be  counted  as  one  unit. 

6.  Planting  protective  nondepleting  cover  crops. — (a)  In¬ 
terplanting  protective  nondepleting  cover  crops  with  other 
crops  (see  Farmers’  Bulletin  No.  1750,  “Summer  Crops  for 
Green  Manure  and  Soil  Improvement”,  published  by  the  U.  S. 
Department  of  Agriculture).  Each  acre  will  be  counted  as 
two  units. 

(b)  Planting  protective  nondepleting  cover  crops  in  rota¬ 
tion  with  other  crops  or  using  such  cover  crops  for  green 
manuring  (see  Farmers’  Bulletin  No.  1475,  “Soil  Productivity 
as  Affected  by  Crop  Rotation”,  and  Farmers’  Bulletin  No. 
1250,  “Green  Manuring”,  published  by  the  U.  S.  Department 
of  Agriculture) .  Each  acre  will  be  counted  as  three  units. 


(c)  Planting  on  properly  prepared  land  perennial  varieties 
of  protective  nondepleting  cover  crops  for  permanent  pasture 
or  for  cutting  green  for  livestock  feed  (see  Miscellaneous  Pub¬ 
lication  No.  194,  “A  Pasture  Handbook”,  published  by  the 
U.  S.  Department  of  Agriculture) .  Each  acre  will  be  counted 
as  four  units. 

id)  Seeding  pasture  land  with  good  seed  of  adapted  varie¬ 
ties  of  perennial  grasses  or  legumes  which  do  not  require 
preparation  of  a  seed  bed.  Each  acre  seeded  will  be  counted 
as  two  units. 

7.  Applying  ground  limestone. — Applying  ground  limestone 
or  its  equivalent  to  acid  soil.  Each  ton  will  be  counted  as 
one  unit  but  credit  will  not  be  given  for  the  application  of 
more  than  2  tons  per  acre. 

8.  Applying  phosphoric  acid  and  potash. — Applying  20  per¬ 
cent  superphosphate  or  50  percent  muriate  of  potash,  or 
both,  or  their  equivalent,  to,  or  in  connection  with  the 
seeding  of,  protective  nondepleting  cover  crops.  Each  100 
pounds  will  be  counted  as  one  unit  but  credit  will  not  be 
given  for  the  application  of  more  than  200  pounds  per  acre. 

9.  Applying  coffee  pulp. — Applying  coffee  pulp  around 
coffee  trees,  to  which  coffee  pulp  was  not  applied  in  1937, 
and  to  all  the  trees  on  the  acreage  on  which  the  practice  is 
carried  out  at  the  rate  of  not  less  than  an  average  of  3 
pounds  (fermented  weight)  per  tree.  Each  acre  so  treated 
will  be  counted  as  two  units.  Fresh  pulp  applied  shall  be 
converted  to  its  fermented-weight  equivalent  on  the  basis 
of:  2  pounds  of  fresh  pulp  equal  1  pound  of  fermented  pulp. 

10.  Making  compost. — Making  compost  for  use  on  land  on 
which  food  crops  for  home  consumption  are  grown  (see  Mis¬ 
cellaneous  Publication  No.  136,  “Conservation  of  Fertilizer 
Materials  from  Minor  Sources”,  published  by  the  U.  S. 
Department  of  Agriculture).  Each  10  cubic  yards  will  be 
counted  as  one  unit  but  credit  will  not  be  given  for  more 
than  10  units  on  any  farm. 

11.  Soil  analysis  and  field  experiment — No  payment — (a) 
For  all  plantation  farms. — The  preparation  of  a  soil  map, 
or  maps,  showing  the  principal  types  of  soil  included  in  the 
cropland  on  the  plantation  farm,  based  on  soil  analyses 
sufficient  to  show  the  general  nature  of  the  textural  and 
chemical  composition,  at  various  depths  within  the  zone  of 
root  penetration,  of  each  principal  soil  type,  a  copy  of  a 
map  and  a  report  of  the  analyses  to  be  supplied  prior  to 
January  1,  1939,  to  the  local  office  of  the  Insular  Division: 
Provided,  That  if  such  a  map  and  report  have  been  sub¬ 
mitted  in  accordance  with  the  Agricultural  Conservation 
Program  for  any  year  prior  to  1938,  there  shall  be  supplied 
only  such  amendment  or  addition  thereto  as  is  specified  by 
the  director  of  the  Insular  Division. 

(6)  For  all  plantation  farms. — The  establishment  in  1938 
of  field  experiments  on  principal  types  of  soil  included  in 
the  cropland  on  the  plantation  farm  (not  devoted  to  per¬ 
manent  pasture  or  to  orchards  or  trees  of  any  kind)  in  the 
use  of  organic  matter  or  chemical  fertilizers,  the  experi¬ 
ments  to  be  properly  laid  out,  controlled,  carried  to  that  de¬ 
gree  of  completion  which  is  practicable  during  the  calendar 
year  1938,  and  reported  prior  to  January  1,  1939,  to  the 
local  office  of  the  Insular  Division,  each  experiment  to  in¬ 
clude  not  less  than  five  replications  of  each  individual  treat¬ 
ment  (variable)  to  be  tested,  and  five  replications  of  the 
standard  check,  the  number  of  experiments  established  on 
the  farm  to  be  determined  in  accordance  with  the  following 
table: 

For  farms  on  which  there  is  included  cropland  not  de¬ 
voted  to  permanent  pasture  or  to  orchards  or  trees  of  any 
I  kind,  in  an  amount — 

Less  than  800  acres,  1  experiment. 

800-1299  acres,  inclusive,  2  experiments. 

1300-1899  acres,  inclusive,  3  experiments. 

1900-2499  acres,  inclusive,  4  experiments. 

2500  acres  and  over,  5  experiments,  plus  one  additional 
experiment  for  each  1000  acres  in  excess  of  2500  acres. 

(c)  For  plantation  farms  on  which  field  experiments, 
established  under  the  1936  or  1937  Agricultural  Conservation 
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Program,  are  not  completed  during  the  calendar  year  1938. — 
The  proper  control  and  continuation  of  such  experiments 
during  the  calendar  year  1938. 

id)  For  plantation  farms  on  which  field  experiments, 
established  under  the  1936,  1937,  or  1938  Agricultural  Con¬ 
servation  Programs,  are  completed  in  1938. — The  proper 
control  of  such  experiments  to  the  time  of  harvest  and  a 
report,  prior  to  March  1,  1939,  to  the  local  office  of  the 
Insular  Division  including: 

(1)  A  brief  history  of  each  experiment  with  a  sum¬ 
mary  showing  the  kind  and  variety  of  crop  used,  the  dates 
of  planting  and  harvesting,  the  location,  type  of  soil,  size 
of  plots,  number  of  replications,  quantities  and  formulas 
of  fertilizer  used,  whether  irrigated  or  not,  and  data  con¬ 
cerning  the  presence  of  disease  or  pests. 

(2)  A  tabulation  of  data  showing  the  weight  and  quality 
of  the  produce  of  each  plot,  and  in  the  case  of  sugarcane, 
an  analysis  of  the  cane  juice  from  each  plot  showing  brix, 
purity,  sucrose,  and  yield  of  sugar. 

(3)  A  statement  of  any  significant  relationships  which 
may  appear  between  the  application  of  various  quantities 
or  kinds  of  fertilizer  and  the  chemical  and  textural  com¬ 
position  of  the  soils  on  which  the  experiments  were  car¬ 
ried  out. 

(4)  A  statistical  analysis  of  the  yield  data  for  each 
experiment  indicating  whether  the  yield  differences  ob¬ 
served  have  any  statistical  significance,  and  a  statement  of 
general  conclusions  which  may  be  drawn  from  the  data 
obtained,  in  the  light  of  this  analysis. 

Section  IV.  Payment  in  connection  with  tobacco  acreage 
allotments. — Payment  will  be  made  with  respect  to  any  faxm  j 
at  the  rate  of  $6.00  for  each  acre  in  the  tobacco  acreage 
allotment  established  for  the  farm.  The  payment  with  re¬ 
spect  to  any  farm  shall  be  subject  to  a  deduction  of  $18.00 
for  each  acre  of  tobacco  planted  on  the  farm  in  the  1938- 
1939  tobacco  season  in  excess  of  the  tobacco  acreage  allot¬ 
ment  established  for  the  farm. 

Section  V.  Division  of  payments. — A.  Payments  and  de¬ 
ductions  in  connection  with  tabacco  acreage  allotments. — 
The  net  payment  or  net  deduction  computed  for  any  farm 
with  respect  to  the  tobacco  acreage  allotment  shall  be  di¬ 
vided  among  the  landlords,  tenants,  and  sharecroppers  in  the 
same  proportion  (as  indicated  by  their  acreage  shares)  that 
such  persons  are  entitled,  at  the  time  the  crop  is  harvested, 
to  share  in  the  proceeds  of  the  tobacco  grown  on  the  farm 
in  the  1938-1939  tobacco  season.  In  the  event  that  tobacco 
is  not  harvested  on  the  farm  in  the  1938-1939  tobacco  season 
the  payment,  if  any,  with  respect  to  the  tobacco  acreage  al¬ 
lotment  shall  be  divided  among  the  landlords,  tenants,  and 
sharecroppers  in  the  same  proportion  that  such  persons 
would  have  shared  in  the  proceeds  of  such  crop  had  tobacco 
been  harvested  on  the  farm  in  the  1938-1939  tobacco  season. 

B.  Payments  in  connection  with  soil-building  practices. — 
The  amount  of  payment  earned  in  connection  with  soil- 
building  practices  carried  out  on  any  farm  shall  be  paid 
to  the  landlord,  tenant,  or  sharecropper  who  carried  out  the 
soil-building  practices.  If  more  than  one  such  person  con¬ 
tributes  to  the  carrying-out  of  soil-building  practices  on 
the  farm  in  1938,  such  payment  shall  be  divided  in  the 
proportion  that  the  units  contributed  by  each  such  person 
to  such  practices  bears  to  the  total  units  of  such  practices 
carried  out  on  the  farm  in  1938.  Each  person  contributing 
to  the  practice  carried  out  on  a  particular  acreage  shall 
be  deemed  to  have  contributed  equally  to  the  units  of  such 
practice  unless  such  persons  establish  that  their  respective 
contributions  thereto  were  not  in  equal  proportion,  in  which 
event  such  unit  shall  be  divided  in  the  proportion  which 
such  persons  establish  that  they  contributed  thereto. 

C.  Proration  of  net  deductions. — If  with  respect  to  any 
farm  the  sum  of  the  net  payments  computed  for  all  persons 
on  the  farm  exceeds  the  sum  of  the  net  deductions  computed 
for  all  persons  on  the  farm,  the  net  deduction  computed  for 
any  person  on  the  farm  shall  be  prorated  among  the  other 
persons  on  the  farm  for  whom  a  net  payment  is  computed  in 
the  proportion  in  which  the  net  payment  computed  for  any 


person  is  of  the  sum  of  the  net  payments  computed  for  all 
persons  on  the  farm.  If,  with  respect  to  any  farm  the  sum 
of  the  net  deductions  computed  for  all  persons  on  the  farm 
equals  or  exceeds  the  sum  of  the  net  payments  computed  for 
all  persons  on  the  farm,  no  payment  will  be  made  to  such 
farm  and  the  amount  of  such  net  deductions  in  excess  of 
the  net  payments  shall  be  prorated  among  the  persons  on 
the  farm  in  the  proportion  which  the  net  deduction  computed 
for  any  person  is  of  the  sum  of  the  net  deductions  computed 
for  all  persons  on  the  farm. 

Section  VI.  Increase  in  small  payments. — The  total  pay¬ 
ment  computed  under  Sections  I  to  V,  inclusive,  for  any 
person  with  respect  to  any  farm  shall  be  increased  as 
follows: 

(1)  Any  payment  amounting  to  71  cents  or  less  shall  be 
increased  to  $1.00; 

(2)  Any  payment  amounting  to  more  than  71  cents  but 
less  than  $1.00  shall  be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00  or  more  shall  be 
increased  in  accordance  with  the  following  schedule: 


Amount  of  payment 
computed 

Increase  in 
payment 

Amount  of  payment 
computed 

Increase  in 
payment 

$1.00  to  $1.99 . . 

$0. 40 

$32.00  to  $32.99 . 

$10. 40 

$2.00  to  $2.99 . . . 

0.80 

$33.00  to  $33.99 . 

10  60 

$3.00  to  $3.99 . 

1.20 

$34.00  to  $34.99 _ 

10.80 

$4.00  to  $4.99 . 

1.60 

$35.00  to  $35.99 . 

11.00 

$5.00  to  $5.99 . . 

2.00 

$36.00  to  $36.99 . . 

11.20 

$6.00  to  $6.99 . 

2.40 

$37.00  to  $37.99 . 

11.40 

$7.00  to  $7.99 . . . 

2.80 

$38.00  to  $38.99 . 

11.60 

$8  00  to  $8.99 . 

3.20 

$39.00  to  $39.99 . 

11  SO 

$9.00  to  $9.99 . 

3.60 

$40.00  to  $40.99 . 

12. 00 

$10.00  to  $10.99 . 

4. 00 

$41.00  to  $41.99 . 

12. 10 

$11.00  to  $11.99 . 

4. 40 

$42.00  to  $42.99 . . . 

12.20 

$12.00  to  $12.99 . 

4.80 

$43.00  to  $43.99 . 

12.30 

$13.00  to  $13.99 . 

5.20 

$44.00  to  $44.99 . 

12. 40 

$14.00  to  $14.99 . . 

5  60 

$45.00  to  $45.99 . 

12.50 

$15.00  to  $15.99 . 

6.00 

$46.00  to  $46.99 . 

12.60 

$16.00  to  $16.99 . 

6. 40 

$47.00  to  $47.99..- . 

12.70 

$17.00  to  $17.99 . 

6.80 

$48.00  to  $48.99 . 

12. 80 

$18.00  to  $18.99 . 

7.20 

$49.00  to  $49.99 . 

12.90 

$19  00  to  $19.99. . 

7.60 

$50.00  to  $50.99 . 

13. 00 

$20.00  to  $20.99 . 

8.00 

$51 .00  to  $51 .99 . 

13. 10 

$21.00  to  $21.99 . 

8.20 

$52.00  to  $52.99 . 

13.20 

$22.00  to  $22.99 . . 

8. 40 

$53.00  to  $53.99 . 

13. 30 

$23.00  to  $23.99 . 

8.60 

$54.00  to  $54.99 . 

13. 40 

$24.00  to  $24.99 . 

8.80 

$55.00  to  $55.99 . 

13.50 

$25.00  to  $25.99 . 

9.00 

$56.00  to  $56.99 . 

13. 60 

$26.00  to  $26.99... . 

9.20 

$57.00  to  $57.99 . 

13.70 

$27.00  to  $27.99 . 

9. 40 

$58.00  to  $58.99 . 

13.80 

$28.00  to  $28.99 . 

9.60 

$59.00  to  $59.99 . 

13.90 

$29.00  to  $29.99 . 

9.80 

$60.00  to  $185.99 . 

14.00 

$30.00  to  $30.99 . 

10.00 

$186.00  to  $199.99 . 

(l) 

$31.00  to  $31.99 . 

10.20 

$200.00  and  over _ _ 

(*) 

1  Increase  to  $200.00. 
*  No  increase. 


Section  VII.  Deductions  incurred  on  other  farms. — If  the 
deductions  computed  under  Section  IV  with  respect  to  any 
farm  exceed  the  payment  computed  under  Sections  I  to  III, 
inclusive,  with  respect  to  such  farm,  any  person’s  share  of 
the  amount  by  which  such  deductions  exceed  such  payments 
shall  be  deducted  from  such  person’s  share  of  the  payments 
which  would  otherwise  be  made  to  him  with  respect  to  any 
other  farms  in  Puerto  Rico. 

Section  VTII.  Acreage  allotments  for  tobacco. — The  acre¬ 
age  allotment  of  tobacco  for  Puerto  Rico  shall  be  42,000 
acres  and  the  tobacco  acreage  allotments  established  for 
all  farms  in  Puerto  Rico  shall  not  exceed  such  amount. 
Acreage  allotments  of  tobacco  shall  be  determined  for  farms 
for  which  a  base  acreage  for  tobacco  was,  or  could  have 
been,  established  under  the  1937  Agricultural  Conservation 
Program  on  the  basis  of:  (1)  the  sum  of  the  acreage  planted 
to  tobacco  on  the  farm  in  the  1937-1938  tobacco  season  (not 
exceeding  such  base  acreage  for  tobacco)  and  the  acreage 
diverted  from  the  production  of  tobacco  under  the  1937 
Agricultural  Conservation  Program;  (2)  land,  labor,  and 
equipment  available  for  the  production  of  tobacco;  (3)  crop 
rotation  practices;  and  (4)  the  soil  and  other  physical  fac¬ 
tors  affecting  the  production  of  tobacco.  Not  more  than  3 
percent  of  the  acreage  allotment  of  tobacco  for  Puerto  Rico 
shall  be  apportioned  to  farms  for  which  a  base  acreage  for 
tobacco  could  not  have  been  established  under  the  1937 
Agricultural  Conservation  Program,  on  the  basis  of  the 
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acreage,  if  any,  planted  to  tobacco  on  the  farm  in  the  1937- 
1938  tobacco  season  and  the  factors  specified  in  clauses  (2) , 

(3),  and  (4)  of  the  preceding  sentence. 

Section  IX.  General  provisions  relating  to  payments. — A. 
Payment  restricted  to  effectuation  of  purposes  of  the  pro¬ 
gram. — All  or  any  part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the  1938  Agricultural 
Conservation  Program  may  be  withheld  if  he  has  adopted 
any  practice  which  the  Secretary  determines  tends  to  defeat 
any  of  the  purposes  of  the  program. 

B.  Payment  computed  and  made  without  regard  to 
claims. — Any  payment  or  share  of  payment  shall  be  com¬ 
puted  and  made  without  regard  to  questions  of  title  under 
State  law,  without  deductions  of  claims  for  advances  (except 
as  provided  in  subsection  D  of  this  Section  IX)  and  without 
regard  to  any  claim  or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any  other  creditor. 

C.  Changes  in  leasing  and  cropping  agreements,  reduction 
in  number  of  tenants,  and  other  devices. — If  on  any  farm  in 
1938  any  change  of  the  arrangements  which  existed  on  the 
farm  in  1937  is  made  between  the  landlord  and  the  tenants 
or  sharecroppers  and  such  change  would  cause  a  greater 
proportion  of  the  payments  to  be  made  to  the  landlord 
under  the  1938  Agricultural  Conservation  Program  than 
would  have  been  made  to  the  landlord  for  performance  on 
the  farm  under  the  1937  Agricultural  Conservation  Program, 
payments  to  the  landlord  under  the  1938  Agricultural  Con¬ 
servation  Program  with  respect  to  the  farm  shall  not  be 
greater  than  the  amount  that  would  have  been  paid  to  the 
landlord  if  the  arrangements  which  existed  on  the  farm  in 
1937  had  been  continued  in  1938,  if  the  local  office  of  the 
Insular  Division  certifies  that  the  change  is  not  justified  and 
disapproves  such  change. 

If  on  any  farm  the  number  of  sharecroppers  or  share 
tenants  in  1938  is  less  than  the  average  number  on  the  farm 
during  the  years  1935  to  1937,  inclusive,  and  such  reduction 
would  increase  the  payments  that  would  otherwise  be  made 
to  the  landlord,  such  payments  to  the  landlord  shall  not  be 
greater  than  the  amount  that  would  otherwise  be  made  if 
the  local  office  of  the  Insular  Division  certifies  that  the 
reduction  is  not  justified  and  disapproves  such  reduction. 

If  the  Agricultural  Adjustment  Administration  finds  that 
any  person  who  files  an  application  for  payment  pursuant  to 
the  provisions  of  the  1938  Agricultural  Conservation  Program 
has  employed  any  other  scheme  or  device,  the  effect  of  which 
would  be  or  has  been  to  deprive  any  other  person  of  any 
payment  under  any  agricultural  conservation  program  to 
which  such  other  person  would  normally  be  entitled,  the 
Secretary  may  withhold  in  whole  or  in  part  from  the  person 
participating  in  or  employing  such  a  scheme  or  device,  or 
require  such  person  to  refund  in  whole  or  in  part,  the  amount 
of  any  payment  which  has  been  or  would  otherwise  be  made 
to  such  person  in  connection  with  the  1938  Agricultural  Con¬ 
servation  Program. 

D.  Assignments. — Any  person  who  may  be  entitled  to  any 
payment  in  connection  with  the  1938  Agricultural  Conserva¬ 
tion  Program  may  assign  his  interest  in  such  payment  as 
security  for  cash  loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1938.  No  such  assign¬ 
ment  will  be  recognized  unless  (1)  the  assignment  is  made  in 
writing  on  a  form  prescribed  by  the  Agricultural  Adjustment 
Administration  and  is  acknowledged  by  the  farmer  before  the 
local  agricultural  extension  agent  and  filed  with  such  agent; 
(2)  the  farmer  files  with  the  assignment  an  affidavit  showing 
that  the  assignment  is  made  to  pay  or  secure  an  indebted¬ 
ness  incurred  in  connection  with  financing  the  making  of  a 
1938  crop  and  not  to  pay  or  secure  any  pre-existing  indebt¬ 
edness;  and  (3)  the  person  to  whom  such  assignment  is  made 
certifies  that  the  payment  is  being  assigned  without  discount 
for  such  purpose. 

Nothing  in  the  provisions  of  this  section  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
to  which  the  farmer  is  entitled  nor  shall  the  Secretary  or 
any  disbursing  agent  be  subject  to  any  suit  or  liability  if 
payment  is  made  to  the  farmer  without  regard  to  the  exist¬ 
ence  of  any  such  assignment. 


Section  X.  Application  for  payment. — A.  Persons  eligible  to 
file  applications. — An  application  for  payment  with  respect  to 
a  farm  may  be  made  by  any  person  for  whom,  under  the  pro¬ 
visions  of  Section  V,  a  share  in  the  payment  with  respect  to 
the  farm  may  be  computed  and  (1)  who  at  the  time  of  harvest 
is  entitled  to  share  in  the  crops  grown  or  livestock  produced 
on  the  farm  under  a  lease  or  operating  agreement,  or  (2)  who 
is  owner  of  such  farm  and  participates  thereon  in  1938  in 
carrying  out  approved  soil-building  practices. 

B.  Time  and  manner  of  filing  application  and  information 
required. — Payment  will  be  made  only  upon  application  sub¬ 
mitted  through  the  local  office  of  the  Insular  Division  on  or 
before  March  31,  1939.  The  Secretary  reserves  the  right  (1) 
to  withhold  payment  from  any  person  who  fails  to  file  any 
form  or  furnish  any  information  required  with  respect  to 
any  farm  which  such  person  is  operating  or  renting  to  an¬ 
other  person  for  a  share  of  the  crops  grown  thereon,  and  (2) 
to  refuse  to  accept  any  application  for  payment  if  any  other 
form  or  information  required  is  not  submitted  to  the  local 
office  within  the  time  fixed  by  the  regional  director.  At  least 
two  weeks’  notice  to  the  public  shall  be  given  of  the  expira¬ 
tion  of  a  time  limit  for  filing  prescribed  forms.  Such  notice 
shall  be  given  by  mailing  the  same  to  the  office  of  each  local 
agricultural  extension  agent  and  making  copies  of  the  same 
available  to  the  press. 

C.  Application  for  plantation  farms. — No  payment  will  be 
made  under  this  program  with  respect  to  an  application  per¬ 
taining  to  any  plantation  farm  except  on  the  condition  that 
practice  11  of  Section  III  be  performed  in  1938  in  the  manner 
applicable  to  such  farm. 

D.  Land  area. — All  calculations  involving  land  area  will 
be  made  on  the  basis  that  one  cuerda  equals  0.97  acre. 

Section  XI.  Definitions. — As  used  herein  and  in  all  forms 
and  documents  relating  to  the  1938  Agricultural  Conserva¬ 
tion  Program  for  Puerto  Rico,  the  following  terms  shall  have 
the  following  meanings: 

Secretary  means  the  Secretary  of  Agriculture  of  the  United 
States. 

Insular  Region  means  the  area  included  in  the  Territory 
of  Alaska,  the  Territory  of  Hawaii,  and  Puerto  Rico. 

Insular  Division  means  the  division  of  the  Agricultural 
Adjustment  Administration  in  charge  of  the  1938  Agricultural 
Conservation  Program  for  the  Insular  Region. 

Person  means  an  individual,  partnership,  association,  cor¬ 
poration,  trust,  or  estate,  and,  wherever  applicable,  a  State, 
Territory,  or  Possession,  or  a  political  subdivision  or  agency 
thereof. 

Farm  means  all  tracts  of  cropland,  pasture  land,  and 
other  farm  land  in  Puerto  Rico,  operated  by  one  or  more 
persons  in  1938  as  a  single  farming  unit,  with  cropping  prac¬ 
tices,  work  stock,  farm  machinery,  management,  and  labor 
substantially  separate  from  that  for  any  other  such  unit, 
and  including  any  other  land  which  serves  as  a  watershed 
for  the  supply  of  water  for  such  farm  and  on  which  any 
applicable  soil-building  practice  is  performed. 

Plantation  Farm  means  any  farm  comprising  more  than 
500  acres  of  cropland,  not  devoted  to  permanent  pasture  or 
to  orchards  or  trees  of  any  kind. 

Principal  Type  of  Soil  means  for  any  plantation  farm 
each  soil  type  which  comprises  either  200  acres  of  cropland 
on  such  farm  or  30  percent  of  the  total  cropland  on  such 
farm. 

Cropland  means  farm  land  which  is  tilled  annually  or  in 
a  regular  rotation  or  is  devoted  to  bearing  or  nonbearing 
orchards  other  than  abandoned  orchards. 

Orchards  means  the  acreage  in  planted  fruit  trees,  nut 
trees,  coffee  trees,  banana  plants,  vineyards,  or  bush  fruits. 

Pasture  Land  means  farm  land  on  which  the  predominant 
growth  is  forage  suitable  for  grazing  and  one  which  the  num¬ 
ber  and  spacing  of  any  trees  or  shrubs  is  such  that  the  land 
could  not  fairly  be  considered  as  woodland. 

Tobacco  Season  means  the  period  beginning  on  September 
1  of  one  calendar  year  and  ending  on  March  31  of  the  suc¬ 
ceeding  calendar  year. 

Protective  Nondepleting  Cover  Crops  means  any  of  the 
following:  (1)  all  grasses,  provided  no  grain  is  harvested 
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therefrom,  (2)  field  peas,  cow  peas,  pigeon  peas,  gandule, 
soy  beans,  velvet  beans,  sword  beans,  field  beans  and  sweet- 
potatoes  not  grown  for  commercial  purposes,  crotalaria,  pro¬ 
vided  the  vines  are  not  removed  from  the  land,  (3)  alfalfa, 
vetch,  clover,  lespedeza,  lupines,  and  (4)  any  other  crops 
approved  by  the  Director  of  the  Insular  Division. 

Done  at  Washington,  D.  C.,  this  22nd  day  of  March, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

Tseal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-855;  Filed.  March  23. 1938;  12:47  p.m.] 


Determination  of  Farming  Practices  To  Be  Carried  Out  in 

Connection  With  the  Production  of  Sugarcane  During 

the  Crop  Year  1938  for  the  Territory  of  Hawaii 

Whereas  Section  301  of  the  Sugar  Act  of  1937  authorizes 
the  Secretary  to  make  payments  upon  certain  conditions 
with  respect  to  sugar  or  liquid  sugar  recoverable  from  the 
sugarcane  grown  on  a  farm  for  the  extraction  of  sugar  or 
liquid  sugar;  and 

Whereas  the  condition  with  respect  to  farming  practices, 
as  stated  in  subsection  (e)  of  section  301  of  the  said  act,  is: 

That  there  shall  be  carried  out  on  the  farm  such  farming  prac¬ 
tices  in  connection  with  the  production  of  sugar  beets  and  sugar¬ 
cane  during  the  year  in  which  the  crop  was  harvested  with  respect 
to  which  a  payment  is  applied  for,  as  the  Secretary  may  determine, 
pursuant  to  this  subsection,  for  preserving  and  improving  fertility 
of  the  soil  and  for  preventing  soil  erosion,  such  practices  to  be  con¬ 
sistent  with  the  reasonable  standards  of  the  farming  community 
in  which  the  farm  is  situated. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  determine  that  the  requirements  of  subsection  (e) 
of  section  301  of  the  said  act  shall  be  deemed  to  have  been 
met  with  respect  to  a  farm  in  the  Territory  of  Hawaii  if  the 
following  farming  practices  have  been  carried  out  during  the 
calendar  year  1938: 

The  application  to  land  on  which  sugarcane  is  growing 
at  any  time  during  the  calendar  year  1938  of  an  amount 
of  chemical  fertilizer  per  acre  of  such  land  fertilized,  which 
contains  an  average  quantity  of  available  plant  food,  in 
any  form  or  combination  of  nitrogen,  phosphoric  acid,  or 
potash,  equal  to  not  less  than  the  greater  of  either  (1)  150 
pounds,  or  (2)  80  percent  of  the  average,  for  1936  or  1937, 
whichever  was  smaller,  quantity  which  was  applied  on  land 
on  which  sugarcane  was  growing  and  on  which  fertilizer  was 
applied,  during  such  year:  Provided,  That  the  number  of 
acres  of  land  on  which  sugarcane  is  growing  and  on  which 
fertilizer  is  applied  during  1938  is  not  less  than  the  number 
of  acres  on  the  farm  on  which  there  is  growing  at  any  time 
during  1938  a  crop  of  sugarcane  of  less  than  six  months 
growth. 

“Chemical  fertilizer”  as  used  herein  means  commercial 
fertilizer  which  contains  not  less  than  15  pounds  of  some 
form  of  available  nitrogen,  phosphoric  acid,  or  potash  per 
hundred  pounds  of  gross  weight. 

Done  at  Washington,  D.  C.,  this  22nd  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-850;  Filed,  March  23, 1938;  12:46  p.  m.] 


Proclamation  Made  by  the  Secretary  of  Agriculture  Con¬ 
cerning  Base  Period  to  be  Used  in  Connection  With 
Execution  of  Marketing  Agreement  and  Issuance  of 
Order  Regulating  Handling  of  Milk  in  Cincinnati,  Ohio 
Marketing  Area 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  terms  and  provisions  of  Public  No.  10,  73rd 


Congress,  as  amended,  and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of  1937,  the  Secretary 
of  Agriculture  hereby  finds  and  proclaims  that,  in  connec¬ 
tion  with  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  regulating  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  Marketing  Area,  the  purchasing  power  of 
such  milk  during  the  base  period  August  1909  to  July  1914 
cannot  be  satisfactorily  determined  from  available  statistics 
in  the  Department  of  Agriculture,  but  that  the  purchasing 
power  of  such  milk  can  be  satisfactorily  determined  from 
available  statistics  in  the  Department  of  Agriculture  for  the 
period  August  1919  to  July  1929;  and  the  period  August  1919 
to  July  1929  is  hereby  found  and  proclaimed  to  be  the  base 
period  to  be  used  in  connection  with  ascertaining  the  pur¬ 
chasing  power  of  milk  handled  in  the  Cincinnati,  Ohio,  Mar¬ 
keting  Area,  for  the  purpose  of  the  execution  of  a  marketing 
agreement  and  the  issuance  of  an  order  regulating  the 
handling  of  milk  in  that  area. 

In  witness  whereof,  the  Secretary  of  Agriculture  has  exe¬ 
cuted  this  proclamation  in  duplicate  and  has  hereunto  set 
his  hand  and  caused  the  official  seal  of  the  Department  of 
Agriculture  to  be  affixed  in  the  city  of  Washington,  District 
of  Columbia,  this  22nd  day  of  March  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-851;  Filed,  March  23, 1938;  12:46  p.  m.] 


Bureau  of  Animal  Industry. 

Notice 

March  23,  1938. 

To  C.  J.  Ellington  and  Jess  Cook,  doing  business  as  Elling¬ 
ton  and  Cook  Livestock  Com.  Market,  Alexandria,  La. 

Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  (b)  of  the  Packers  and  Stockyards  Act,  1921  (7 
U.  S.  C.  Sec.  202  (b) ) ,  it  has  been  ascertained  by  me  as  Sec¬ 
retary  of  Agriculture  of  the  United  States  that  the  stock- 
yard  known  as  Ellington  and  Cook  Livestock  Commission 
Market,  at  Alexandria,  State  of  Louisiana,  is  subject  to  the 
provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies, 
dealers,  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  (7  U.  S.  C.  Secs.  203  and  207)  and  other  perti¬ 
nent  provisions  of  said  Act  and  the  rules  and  regulations 
issued  thereunder  by  the  Secretary  of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-852;  Filed,  March  23, 1938;  12:46  p.  m.] 


Farm  Security  Administration. 

Designation  of  County 

HAWAII 

March  22,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
Hawaiian  Territorial  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Hawaii. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-849;  Filed,  March  23, 1938;  12:46  p.  m.] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Extension  of  Effective  Date  of  Amended  Rule  443 
Pertaining  to  the  Territory  of  Alaska 

The  Commission  at  a  meeting  held  March  15,  1938,  ex¬ 
tended  the  effective  date  of  amended  Rule  443,  in  so  far  as 
it  affects  radio  stations  and  operators  in  the  Territory  of 
Alaska,  from  April  1,  1938  to  November  1,  1938.  The  Com¬ 
mission  directed  that  the  present  Rule  443  remain  in  force 
in  that  Territory  until  November  1,  1938. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-841;  Filed,  March  23, 1938;  9:40  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  22nd 
day  of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3185] 

In  the  Matter  of  Guy  J.  Banta,  an  Individual,  Trading  and 
Doing  Business  Under  the  Name  and  Style  of  Cal-A-Mo 
Laboratories 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Charles  P.  Vicini,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  April  5,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (Pacific  Standard  Time)  at 
room  442  Pacific  Electric  Building,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-842;  Filed,  March  23, 1938;  9:59  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  22nd  day  of  March,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Industrial 
Investment  Corporation,  Respondent,  Covering  Producing 
Landowners’  Royalty  Interests  in  the  Gulf -Wise -Vin¬ 
son  Tract 

ORDER  FOR  HEARING  AND  ORDER  DESIGNATING  TRIAL  EXAMINER 

Industrial  Investment  Corporation,  having  filed  on  Febru¬ 
ary  28,  1938,  with  the  Securities  and  Exchange  Commission, 
an  offering  sheet  for  the  purpose  of  obtaining  an  exemption 
from  registration  for  the  securities  described  therein  under 
Regulation  B  of  the  General  Rules  and  Regulations  under  the 
Securities  Act  of  1933,  as  amended;  and 
The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 


offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the 
statements  therein  contained  not  misleading,  or  fails  to  com¬ 
ply  with  the  requirements  of  said  Regulation  B,  to  wit: 

That  the  information  given  under  Division  II,  Item 
20  (b),  concerning  the  percentage  of  water  in  fluid  pro¬ 
duced,  is  not  correctly  stated; 

It  is  ordered,  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933,  as 
amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the 
respects  in  which  it  is  herein  alleged  to  be  deficient  and/or 
misleading,  and  whether  the  effectiveness  of  the  filing  of  the 
said  offering  sheet  shall  be  suspended;  and 
It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  nereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law;  and 
It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  5th  day  of  April,  1938,  at  10:30 
o’clock  in  the  forenoon,  at  the  office  of  the  Securities  and 
Exchange  Commission,  18th  Street  and  Pennsylvania  Ave¬ 
nue,  Washington,  D.  C.,  and  continue  thereafter  at  such  times 
and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-846;  Filed,  March  23, 1938;  11 :26  a.  m.] 


United  States  of  America — Before  the  Securities 
And  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  22nd  day  of  March,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  L.  H.  Witwer, 
Respondent,  Covering  Producing  Landowners’  Royalty 
Interests  in  the  Sinclair-Prairie-Rice  Tract 

ORDER  FOR  HEARING  AND  ORDER  DESIGNATING  TRIAL  EXAMINER 

L.  H.  Witwer,  having  filed  on  March  7,  1938,  with  the 
Securities  and  Exchange  Commission,  an  offering  sheet  for 
the  purpose  of  obtaining  an  exemption  from  registration 
for  the  securities  described  therein  under  Regulation  B  of 
the  General  Rules  and  Regulations  under  the  Securities  Act 
of  1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re¬ 
spect,  or  contains  an  untrue  statement  of  a  material  fact,  or 
omits  to  state  a  material  fact  necessary  to  make  the  state¬ 
ments  therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulation  B,  to  wit: 

(1)  That  the  information  given  under  Division  n.  Item 
20  (b),  concerning  the  percentage  of  water  in  fluid  pro¬ 
duced,  is  not  correctly  stated; 

(2)  That  the  data  given  under  Division  n,  Item  18, 
concerning  the  number  of  wells  flowing  naturally  and  the 
number  of  wells  producing  by  pump,  are  not  correctly 
stated; 

It  is  ordered.  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933,  as 


632 


FEDERAL  REGISTER,  Friday ,  March  25,  1938 


amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the 
respects  in  which  it  is  herein  alleged  to  be  deficient  and/or 
misleading,  and  whether  the  effectiveness  of  the  filing  of  the 
said  offering  sheet  shall  be  suspended;  and 
It  is  further  ordered,  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law;  and 
It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  5th  day  of  April,  1938,  at  11:00 
o’clock  in  the  forenoon,  at  the  office  of  the  Securities  and 
Exchange  Commission,  18th  Street  and  Pennsylvania  Avenue, 
Washington,  D.  C.,  and  continue  thereafter  at  such  times 
and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.R.  Doc.  38-847;  Filed,  March  23, 1938;  11:26  a.m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

DESIGNATING  THE  SECRETARY  OF  THE  TREASURY  AS  THE  OFFICIAL 
TO  RECEIVE  CERTAIN  CAPITAL  STOCK  FROM  THE  RECONSTRUC¬ 
TION  FINANCE  CORPORATION,  THE  SECRETARY  OF  AGRICULTURE, 
AND  THE  GOVERNOR  OF  THE  FARM  CREDIT  ADMINISTRATION 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  February  24,  1938,  Public,  No.  432,  75th  Con¬ 
gress,  and  the  act  of  March  8,  1938,  Public,  No.  442,  75th 
Congress,  I  hereby  designate  the  Secretary  of  the  Treasury 
on  behalf  of  the  United  States  to  receive  from  the  Recon¬ 
struction  Finance  Corporation  all  of  such  capital  stock  as 
the  Reconstruction  Finance  Corporation  may  hold  pursuant 
to  any  provision  of  law  referred  to  in  subsection  (b)  of 
Section  1  of  the  said  act  of  February  24,  1938,  and  to  re¬ 
ceive  from  the  Secretary  of  Agriculture  and  the  Governor 
of  the  Farm  Credit  Administration  such  stock  of  the  Com¬ 
modity  Credit  Corporation  as  they  now  hold. 

The  Secretary  of  the  Treasury  is  hereby  authorized  and 
directed  to  exercise  on  behalf  of  the  United  States  any  and 
all  rights  accruing  to  the  holder  of  such  stock. 

Franklin  D  Roosevelt 

The  White  House, 

March  22,  1938. 

[No.  7848] 

|F.  R.  Doc.  38-856;  Filed,  March  23, 1938;  2:50  p.  m.] 


TREASURY  DEPARTMENT. 

Federal  Alcohol  Administration  Division. 

Notice  of  Hearing  With  Reference  to  Proposed  Amendments 
to  Regulations  No.  7,  Relating  to  Labeling  and  Adver¬ 
tising  of  Malt  Beverages 

to  consider  revision  of  the  standards  for  ale,  porter,  and 

STOUT,  AND  FOR  OTHER  PURPOSES 

March  23,  1938. 

Pursuant  to  the  provisions  of  Section  5  of  the  Federal 
Alcohol  Administration  Act,  as  amended; 


Notice  is  hereby  given  of  a  public  hearing  to  be  held  on 
Monday,  April  25,  1938,  at  10:00  A.  M.  at  the  Mayflower  Hotel, 
Connecticut  Avenue  and  DeSales  Street,  Washington,  D.  C., 
for  the  purpose  of  taking  evidence  with  reference  to  proposed 
amendments  to  Regulations  No.  7,  Relating  to  Labeling  and 
Advertising  of  Malt  Beverages: 

1.  To  amend  Article  II,  Section  24,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  define  “ale”, 
“porter”,  and  “stout”  on  a  basis  other  than  that  of  alcoholic 
content. 

2.  To  amend  Article  n,  Section  24,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  provide  that 
a  malt  beverage  for  which  there  is  no  class  or  type  designa¬ 
tion  known  to  the  trade  shall  bear  a  distinctive  or  fanciful 
name,  together  with  a  truthful  and  adequate  statement  of 
composition. 

3.  To  amend  Article  II,  Section  29,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  regulate 
references  in  labeling  or  advertising  to  vitamin  content  and 
similar  properties  of  malt  beverages. 

4.  To  amend  Article  II,  Section  29,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  provide 
that  the  labels  for  imported  Pilsener  beer  not  brewed  at 
Pilsen,  Czechoslovakia,  shall  clearly  indicate  that  such  prod¬ 
uct  was  not  brewed  at  Pilsen. 

[seal]  W.  S.  Alexander,  Administrator. 

[F.  R.  Doc.  38-857;  Filed,  March  23, 1938;  3 :43  p.  m.] 


Notice  of  Hearing  With  Reference  to  Proposed  Amendments 
to  Regulations  No.  4,  Relating  to  Labeling  and  Advertis¬ 
ing  of  Wine 

to  consider  revisions  permitting  the  substitution  of  appro¬ 
priate  nomenclature  in  lieu  of  the  mandatory  class  desig¬ 
nation  “LIGHT  WINE”,  TO  REVISE  THE  REQUIREMENTS  RELATIVE 
TO  DOMESTIC  AND  OTHER  APPELLATIONS  OF  ORIGIN,  AND  FOR 
OTHER  PURPOSES 

March  23,  1938. 

Pursuant  to  the  provisions  of  Section  5  of  the  Federal 
Alcohol  Administration  Act,  as  amended: 

Notice  is  hereby  given  of  a  public  hearing  to  be  held  on 
Wednesday,  April  27,  1938,  at  10  A.  M.  at  the  Mayflower 
Hotel,  Connecticut  Avenue  and  DeSales  Street,  Washington, 
D.  C.,  for  the  purpose  of  taking  evidence  with  reference  to 
proposed  amendments  of  Regulations  No.  4,  Relating  to 
Labeling  and  Advertising  of  Wine: 

1.  To  amend  Article  II,  Section  21,  Class  1,  and  other 
pertinent  sections  of  the  regulations,  in  such  manner  as  to 
authorize  the  use  of  the  terms  “red  wine”,  “white  wine”, 
“grape  wine”,  and  similar  appropriate  nomenclature,  in  lieu 
of  the  class  designation  “light  wine.” 

2.  To  amend  Article  II,  Section  21,  Class  1,  and  other 
pertinent  sections  of  the  regulations,  in  such  manner  as  to 
include  therein  “pure  sweet  wine”  as  defined  in  Section  43  of 
the  Act  of  October  1,  1890,  as  amended. 

3.  To  amend  Article  II,  Section  21,  and  other  pertinent  sec¬ 
tions  of  the  regulations,  in  such  manner  as  to  clarify  the 
phrase  “permitted  by  internal-revenue  laws”  and  to  specify 
the  practices  permissible  thereunder. 

4.  To  amend  Article  II,  Section  21,  and  other  pertinent  sec¬ 
tions  of  the  regulations  dealing  with  “citrus  fruit  wine”,  “for¬ 
tified  citrus  fruit  wine”,  “fruit  wine”,  “fortified  fruit  wine”, 
“vegetable  wine”  and  “fortified  vegetable  wine”  in  such  man¬ 
ner  as  to  conform  their  provisions  to  the  requirements  of 
internal  revenue  statutes,  to  define  more  specifically  appro¬ 
priate  amelioration  limits  thereunder,  and  to  provide  more 
specifically  for  the  composition  and  designation  of  mixtures 
of  various  wines  under  these  classifications. 

5.  To  amend  Article  II,  Section  21,  Class  6  (d),  and  other 
pertinent  sections  of  the  regulations,  in  such  manner  as  to 
require  that  “Light  Port”  and  “Light  Sherry”  have  a  minimum 
alcoholic  content  of  more  than  14%  by  volume. 

6.  To  amend  Article  II,  Section  21,  Class  10  (c) ,  and  other 
pertinent  sections  of  the  regulations,  in  such  manner  as  to 
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provide  a  specific  maximum  volatile  acidity  for  wines  in  addi¬ 
tion  to  those  defined  in  Classes  1  and  6  of  Section  21. 

7.  To  amend  Article  II,  Section  22,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  provide 
that  the  introduction  into  any  wine  of  substances  foreign 
thereto  and  remaining  a  part  thereof  shall  constitute  an 
alteration  of  the  class  and  type  of  the  wine,  and  to  further 
provide  for  more  specific  definition  of  permissible  cellar 
treatment. 

8.  To  amend  Article  II,  Section  23,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  define  more 
specifically  the  minimum  content  of  a  given  grape  variety 
to  be  required  in  any  wine  bearing  the  name  of  that  grape 
variety  on  its  label. 

9.  To  amend  Article  III,  Section  33  (b),  and  Section  39  (j), 
and  Article  VI,  Section  64  (h) ,  and  other  pertinent  sections 
of  the  regulations,  in  such  manner  as  to  provide,  in  addition 
to  existing  requirements,  and  with  respect  to  both  domestic 
and  imported  wine,  (1)  that  any  wine  bearing  a  label  which 
contains,  as  a  part  of  the  class  and  type  designation,  or 
otherwise,  any  indication  of  origin  must  conform  in  com¬ 
position,  and  in  all  other  respects,  to  the  requirements  of 
the  laws  or  regulations  of  such  place  of  origin  governing  the 
composition  and  labeling  of  wine  for  local  consumption,  and 
(2)  that  any  wine,  otherwise  entitled  to  a  particular  desig¬ 
nation  of  origin,  may  not  bear  on  the  label  any  indication 
of  such  place  of  origin,  if  by  any  processing  taking  place 
outside  such  place  of  origin,  such  wine  has  been  rectified, 
blended  with  wines  which  are  not  of  the  same  origin,  class 
and  type,  or  otherwise  altered  as  to  class  and  type. 

10.  To  amend  Article  III,  Section  39  (b),  and  other  perti¬ 
nent  sections  of  the  regulations,  in  such  manner  as  to — 

(a)  Prohibit  statements  of  vintage  dates  upon  the  labels 
of  any  domestic  wine;  or,  in  the  alternative, 

(b)  Prohibit  any  statement  of  vintage  date  on  any  do¬ 
mestic  wine  unless  such  wine  has  been  bottled  in  a  con¬ 
tainer  having  a  capacity  of  one  gallon  or  less  at  the  winery 
premises  at  which  the  entire  operations  of  crushing,  fer¬ 
menting,  clarifying  and  subsequent  cellar  treatment  took 
place,  and  unless  the  producer  at  such  winery  premises 
shall  have  maintained  in  such  manner  and  form  as  the 
Administrator  shall  prescribe,  permanent  plant  records 
showing,  among  other  things,  the  source  and  origin  of 
each  lot  of  wine  introduced  into  the  premises,  the  subse¬ 
quent  blending  of  each  such  lot,  its  movement  from  one 
place  of  storage  to  another  within  the  premises  up  to  the 
time  of  bottling,  the  brand  name,  class  and  type  designation 
and  vintage  date  appearing  upon  the  label,  the  serial  num¬ 
ber  of  the  shipping  container,  and  the  number  of  the  stor¬ 
age  tank  from  which  the  wine  was  bottled,  and  to  further 
require  that  such  producer  shall  from  time  to  time  furnish 
the  Administrator  with  an  inventory  of  wine  stocks  so  re¬ 
corded;  or,  in  the  alternative, 

(c)  Permit  the  producer  to  bottle  or  pack  domestic 
vintage  wine  in  containers  having  a  capacity  not  in  excess 
of  50  gallons,  under  the  procedure  outlined  in  (b)  above, 
and  to  permit  any  permittee  purchasing  the  wine  so  packed 
to  rebottle  the  same  without  blending  into  containers  hav¬ 
ing  a  capacity  not  in  excess  of  one  gallon,  provided  such 
permittee  maintains,  in  such  manner  and  form  as  the  Ad¬ 
ministrator  shall  prescribe,  permanent  plant  records  at  the 
place  of  bottling  which  will  show  the  origin,  description 
and  producer  of  such  wine,  and  to  further  require  that  such 
bottler  shall  from  time  to  time  furnish  the  Administrator 
with  an  inventory  of  the  wines  so  recorded. 

11.  To  amend  Article  III,  Section  39,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  forbid  any 
references  to  alcoholic  content  other  than  statements  re¬ 
quired  or  permitted  under  Section  36  thereof,  so  as  to  forbid 
references,  or  statements  which  may  be  construed  as  refer¬ 
ences,  to  intoxicating  and  similar  qualities  of  a  wine,  and 
so  as  to  forbid  any  references  to  the  distilled  spirits  which 
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may  be  contained  in  a  wine  other  than  such  statements  as 
are  required  as  part  of  a  statement  of  composition  under 
Section  34  thereof. 

12.  To  amend  Article  III,  Section  39,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  specify  the 
conditions  of  the  use  of  “Pure”,  “Natural”,  “Select”,  “Re¬ 
serve”,  and  similar  expressions  relative  to  quality  or  circum¬ 
stances  of  production. 

[seal]  W.  S.  Alexander,  Administrator. 

IF.  R.  Doc.  38-860;  Filed,  March  24, 1938;  10:52  a.  m.] 


Notice  of  Hearing  With  Reference  to  the  Proposed  Estab¬ 
lishment  of  Maximum  Credit  Periods  and  to  Proposed 
Amendments  to  Regulations  No.  6 

to  consider  the  limitation  of  the  periods  of  credit  which 

MAY  BE  OFFERED  TO  RETAILERS,  AND  TO  CONSIDER  CERTAIN 
AMENDMENTS  TO  REGULATIONS  NO.  6  TO  PERMIT  THE  FURNISHING 
OF  SPECIFIED  EQUIPMENT,  SUPPLIES,  AND  SERVICES  TO  RETAILERS, 
AND  FOR  OTHER  PURPOSES 

March  23,  1938. 

Pursuant  to  the  provisions  of  Section  5  of  the  Federal  Al¬ 
cohol  Administration  Act,  as  amended: 

Notice  is  hereby  given  of  a  public  hearing  to  be  held  on 
Tuesday,  April  26,  1938,  at  10:00  A.  M.,  at  the  Mayflower 
Hotel,  Connecticut  Avenue  and  DeSales  Street,  Washington, 
D.  C., 

(a)  for  the  purpose  of  taking  evidence  with  reference  to 
a  proposed  regulation  limiting,  pursuant  to  Section  5  (b)  (6) 
of  the  Federal  Alcohol  Administration  Act  (which  authorizes 
the  Administrator  to  ascertain  and  prescribe  by  regulations 
the  credit  period  usual  and  customary  to  the  industry  for  the 
particular  class  of  transactions),  the  credit  which  may  be 
extended  to  retailers. 

(b)  for  the  purpose  of  taking  evidence  with  reference  to 
proposed  amendments  of  Regulations  No.  6,  Relating  to  the 
Furnishing  of  equipment,  Fixtures,  Signs,  Supplies,  Money, 
Services,  and  Other  Things  of  Value  to  Retailers  of  Distilled 
Spirits,  Wine  and  Malt  Beverages: 

1.  To  amend  Section  3,  and  other  pertinent  sections  of 
the  regulations,  in  such  manner  as  to  permit  the  furnishing, 
selling,  or  renting,  under  certain  prescribed  conditions,  to  a 
retail  purchaser  of  bulk  wines,  such  specified  equipment,  sup¬ 
plies,  and  services  as  are  necessary  to  insure  that  the  wine 
will  reach  the  consumer  in  proper  condition;  and  to  pre¬ 
scribe  conditions  under  which  a  vendor  of  bulk  wine  may 
furnish  proprietary  and  private  brand  labels  at  cost  to  re¬ 
tailers  bottling  such  wine. 

2.  To  amend  Section  3  (e)  (3)  of  the  regulations  in  such 
manner  as  to  provide  that  permittees  dealing  in  particular 
brands  of  distilled  spirits  or  wines,  which  are  not  packaged 
in  containers  of  one  pint  capacity,  be  permitted  to  furnish 
not  more  than  one  quart  of  such  distilled  spirits  or  wines, 
as  samples,  to  retailers  who  have  not  previously  purchased 
such  products,  and  to  further  provide,  in  the  case  of  all 
distilled  spirits,  wines  and  malt  beverages  furnished  to  re¬ 
tailers  as  samples,  that  a  distinctive  form  of  labeling  be 
adopted  and  that  detailed  records  of  distribution  be  kept. 

3.  To  amend  Section  3  (e),  and  other  pertinent  sections 
of  the  regulations,  to  permit  the  sale  of  equipment,  fixtures, 
or  supplies,  under  certain  prescribed  restrictions,  by  an 
industry  member  independently  established  in  business  as 
a  bona  fide  vendor  of  such  merchandise. 

[seal!  W.  S.  Alexander,  Administrator. 

[F.  R.  Doc.  38-861;  Filed,  March  24, 1938;  10 :52  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[  ACP — 1938 — 4 1 

1938  Agricultural  Conservation  Program  Bulletin 

SUPPLEMENT  NO.  3 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Section  8  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  as  amended,  the  1938  Agricultural  Con¬ 
servation  Program  Bulletin,  as  amended  February  19,  1938, 
is  hereby  amended  as  follows: 

(1)  Item  5  of  subsection  A  of  Section  II  is  hereby  amended 
to  read  as  follows: 

“8.  Tobacco  acreage  allotments. — County  acreage  allot¬ 
ments  for  each  kind  of  tobacco  shall  be  established  by  dis¬ 
tributing  the  State  acreage  allotment  of  such  kind  of  to¬ 
bacco  among  the  counties  in  the  State  on  the  basis  of  the  base 
acreages  of  such  kind  of  tobacco  established  for  such  counties 
under  the  1937  Agricultural  Conservation  Program,  taking 
into  consideration  allotments  for  small  farms,  trends  in  acre¬ 
age,  seed  bed,  and  other  plant  diseases.” 

(2)  Item  7  of  subsection  A  of  Section  III  is  hereby  amended 
to  read  as  follows: 


Regions  on  which  the  average  acreage  of  land  on  which 
commercial  vegetables  were  grown  in  1936  and  1937  exceeds 
50  percent  of  the  acreage  of  cropland  in  the  farm  in  excess 
of  the  sum  of  the  potato,  tobacco,  cotton,  and  peanut  acreage 
allotments  established  for  the  farm) .” 

(7)  The  definition  of  Class  A  farms  in  Section  XVIII  is 
hereby  revised  to  read  as  follows  insofar  as  it  relates  to 
counties  in  New  Mexico  and  California. 

“New  Mexico — Union,  Harding,  Quay,  Curry,  Roosevelt, 
De  Baca,  Torrance,  Lincoln,  Chaves,  Lea,  Eddy,  Otero,  and 
Dona  Ana.” 

“ California . — Butte,  Colusa,  Fresno,  Glenn,  Kern,  Kings, 
Madera,  Merced,  San  Benito,  Monterey,  Sacramento,  San 
Joaquin,  San  Luis  Obispo,  Santa  Barbara,  Solano,  Stanislaus, 
Sutter,  Tehama,  Tulare,  Ventura,  Yolo,  Yuba,  and  that  por¬ 
tion  of  Placer  County  lying  west  of  the  east  boundary  of 
Township  9  East,  Mt.  Diablo  Meridian.” 

Done  at  Washington,  D.  C.,  this  24th  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.R.  Doc.  38-859;  Filed,  March  24, 1938;  10:40  a.  m.] 


“7.  Peanut  allotment. — In  counties  included  in  the  com¬ 
mercial  peanut-producing  area  peanut  acreage  allotments 
shall  be  determined  on  the  basis  of  good  soil  management, 
tillable  acreage  on  the  farm,  type  of  soil,  topography,  degree 
of  erosion,  and  the  acreage  of  peanuts  for  market  custom¬ 
arily  grown  on  the  farm.  The  peanut  acreage  allotment 
for  any  farm  shall  be  comparable  with  the  allotments  for 
other  farms  in  the  same  community  which  are  similar  with 
respect  to  such  factors.” 

(3)  Item  8  of  subsection  A  of  Section  TV  is  hereby 
amended  to  read  as  follows: 

”8.  General  soil-depleting  crops  on  class  A  farms. — $1.25 
per  acre,  adjusted  for  productivity,  for  each  acre  in  the 
general  crop  acreage  allotment  in  excess  of  one-fourth  of 
the  sum  of  the  cotton,  Burley  tobacco  and  fire-cured  and 
dark  air-cured  tobacco  acreage  allotments  established  for 
the  farm.” 

(4)  Item  5  of  subsection  C  of  Section  TV  is  hereby 
amended  to  read  as  follows: 

”5.  70  cents  per  acre  of  cropland  on  any  class  B  farm 
in  excess  of  the  sum  of  (1)  the  corn,  wheat,  rice,  potato, 
peanut,  cigar  filler  and  binder  tobacco,  and  Georgia-Florida 
Type  62  tobacco  acreage  allotments  established  for  the 
farm;  (2)  the  acreage  of  sugar  beets  and  sugarcane  for 
sugar  grown  on  the  farm  in  1938;  (3)  one  and  one-half  times 
the  cotton,  flue-cured  tobacco,  Burley  tobacco,  and  fire- 
cured  and  dark  air-cured  tobacco  acreage  allotments  estab¬ 
lished  for  the  farm;  and  (4)  in  the  Western  Region  the 
normal  acreage  of  summer  fallow  for  the  farm,  not  in 
excess  of  the  wheat  acreage  allotment  established  for  the 
farm.” 

(5)  The  second  paragraph  of  subsection  A  of  Section  XI 
is  hereby  amended  to  read  as  follows: 

“In  areas  designated  by  the  Agricultural  Adjustment  Ad¬ 
ministration  as  areas  subject  to  serious  wind  erosion  in  1938, 
no  payment  will  be  made  to  any  person  with  respect  to  any 
farm  which  such  person  owns  or  operates  in  a  county  if  he 
allows  any  part  of  the  cultivated  acreage  in  any  such  farm 
to  become  a  wind  erosion  hazard  during  1938  by  reason  of 
failure  to  carry  out  wind  erosion  control  measures  approved 
by  the  county  committee.” 

(6)  Subsection  C  of  Section  XTV  is  hereby  amended  by 
adding  at  the  end  thereof  the  following: 

”6.  Green  manure  crops  of  which  a  good  stand  and  a 
good  growth  is  plowed  or  disced  under  (applicable  only  to 
class  B  farms  in  the  Western,  East  Central  and  Southern 


Revision  of  Determination  of  Farming  Practices  To  Be 
Carried  Out  in  Connection  With  the  Production  of  Sugar 
Beets  During  the  Crop  Year  1938 

Whereas  Section  301  of  the  Sugar  Act  of  1937  authorizes 
the  Secretary  of  Agriculture  to  make  payments  under  speci¬ 
fied  conditions  with  respect  to  sugar  or  liquid  sugar  commer¬ 
cially  recoverable  from  the  sugar  beets  or  sugarcane  grown  on 
a  farm  for  the  extraction  of  sugar  or  liquid  sugar,  and 
Whereas  the  condition  with  respect  to  farming  practices, 
as  stated  in  subsection  (e)  of  said  section  of  said  act  is  as 
follows: 

That  there  shall  have  been  carried  out  on  the  farm  such  farming 
practices  in  connection  with  the  production  of  sugar  beets  and 
sugarcane  during  the  year  in  which  the  crop  was  harvested  with 
respect  to  which  a  payment  is  applied  for,  as  the  Secretary  may 
determine,  pursuant  to  this  subsection,  for  preserving  and  improv¬ 
ing  fertility  of  the  soil  and  for  preventing  soil  erosion,  such  prac¬ 
tices  to  be  consistent  with  the  reasonable  standards  of  the  farming 
community  in  which  the  farm  is  situated. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  do  hereby  determine  that  the  conditions  prescribed 
in  subsection  (e)  of  section  301  of  the  Sugar  Act  of  1937 
shall  be  deemed  to  have  been  fulfilled  with  respect  to  the 
production  of  the  1938  crop  of  sugar  beets  on  any  farm  if 
there  is  carried  out,  on  land  on  the  farm  which  is  adapted 
to  the  production  of  sugar  beets,  not  less  than  one  acre  of 
soil  conserving  practices  for  each  acre  of  sugar  beets  planted 
on  the  farm  for  harvest  in  1938 :  Provided,  however.  That  not 
,  in  excess  of  75  percent  of  the  foregoing  requirements  in  con¬ 
nection  with  rented  acreage  which  would  otherwise  be  part 
of  another  farm  may  consist  of  practices  carried  out  on  such 
farm  in  excess  of  any  practices  required  thereon. 

For  the  purposes  of  this  determination: 

(1)  Each  of  the  following  shall  be  deemed  to  be  one  acre 
of  soil  conserving  practices: 

(a)  Maintaining  until  after  July  1,  1938,  one  acre  of  a 
protective  covering  of  adapted  perennial  or  biennial  leg¬ 
umes,  adapted  perennial  grasses,  or  mixtures  of  such  leg¬ 
umes  and  grasses;  or 

(b)  Seeding  in  1938  one  acre  of  land  to  adapted  perennial 
or  biennial  legumes,  adapted  perennial  grasses,  or  mix¬ 
tures  of  such  legumes  and  grasses;  or 

(c)  Seeding  and  maintaining  until  after  December  31, 
1938,  one  acre  of  an  adapted  green  manure  crop,  or  plow¬ 
ing  under  in  1938  one  acre  of  a  good  stand  and  a  good 
growth  of  an  adapted  green  manure  crop;  or 

(d)  Applying  in  1938  to  land  on  the  farm  adapted  to 
the  production  of  sugar  beets  eight  short  tons  of  animal 
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manure  or  the  amount  of  manure  normally  produced  in 
one  year  by  any  of  the  following:  two  head  of  cattle  (of 
more  than  one  year  of  age),  two  horses,  two  mules,  four 
calves,  four  colts,  ten  sheep,  or  ten  goats;  or 

(e)  Applying  in  1938  to  land  on  which  sugar  beets  are 
planted  for  harvest  in  1938  an  amount  of  commercial 
chemical  fertilizing  materials  (including  inorganic  chem¬ 
ical  substances  used  as  fertilizers) ,  the  principal  constitu¬ 
ents  of  value  of  which  are  any  form  or  combination  of 
nitrogen,  phosphoric  acid,  or  potash,  and  which  contain 
75  pounds  (or  50  pounds  in  the  case  of  peat  or  muck  land 
determined  as  such  by  the  State  Agricultural  Conserva¬ 
tion  Committee  of  the  state  in  which  the  land  is  located) 
of  such  constituents  in  the  form  of  net  available  plant 
food. 

(2)  Adapted  perennial  or  biennial  legumes,  or  adapted 
perennial  grasses,  or  mixtures  thereof,  or  adapted  green 
manure  crops,  shall  be  deemed  to  be  those  perennial  and 
biennial  legumes,  or  perennial  grasses,  or  mixtures  thereof, 
or  green  manure  crops  which  are  approved  under  the  1938 
State  Agricultural  Conservation  Program  as  being  adaptable 
for  the  state  in  which  the  farm  is  located. 

All  of  the  foregoing  soil  conserving  practices  shall  be  car¬ 
ried  out  in  accordance  with  farming  methods  commonly  used 
in  the  community  in  which  the  farm  is  located. 

This  determination  supersedes  the  “Determination  of 
Farming  Practices  to  be  Carried  out  in  Connection  with  the 
Production  of  Sugar  Beets  During  the  Crop  Year  1938,  Pur¬ 
suant  to  Subsection  (e)  of  Section  301  of  the  Sugar  Act  of 

1937, ”  made  by  the  Secretary  of  Agriculture  on  February 
19,  1938. 

Done  at  Washington,  D.  C.,  this  24th  day  of  March, 

1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-858;  Filed,  March  24, 1938;  10 :40  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 


Order 

[Ex  Parte  No.  MC  20] 

Order  Concerning  Motor  Carrier  Rates  in  New  York, 
New  Jersey,  Pennsylvania,  and  Delaware 

At  a  General  Session  of  the  Interstate  Commerce  Com 
mission,  held  at  its  office  in  Washington,  D.  C.,  on  the  19th 
day  of  March,  A.  D.  1938. 

The  Commission  having  under  consideration  the  subject 
of  the  rates,  charges,  classifications,  rules,  regulations,  and 
practices  applicable  to  the  transportation  of  property  in 
interstate  or  foreign  commerce  by  common  carriers  by 
motor  vehicle  between  points  in  those  parts  of  the  States 
of  New  York,  New  Jersey,  Pennsylvania,  and  Delaware  de¬ 
scribed  in  appendix  of  this  order; 

It  is  ordered,  That  an  investigation  be,  and  it  is  hereby, 
instituted  by  the  Commission,  on  its  own  motion,  into  and 
concerning  the  lawfulness  of  the  rates,  charges,  and  classifi¬ 
cations,  and  the  rules,  regulations,  and  practices  relating 
thereto,  applicable  to  the  transportation  by  all  common 
carriers  by  motor  vehicle  subject  to  the  Motor  Carrier  Act, 
1935,  of  all  property  in  interstate  or  foreign  commerce  be 
tween  all  points  in  the  territory  defined  in  appendix  of  this 
order,  with  a  view  of  determining  whether  the  rates,  charges, 
classifications,  and  the  rules,  regulations,  and  practices 
relating  thereto,  of  respondents,  or  any  of  them,  applicable 
to  such  transportation  are  in  any  respects  in  violation  of 
law,  and  of  making  such  findings  and  entering  such  order 
or  orders  in  the  premises,  and  of  taking  such  other  and 
further  action,  as  the  facts  and  circumstances  may  appear 
to  warrant; 

It  is  further  ordered,  That  all  common  carriers  of  property 
by  motor  vehicle  subject  to  the  Motor  Carrier  Act,  1935,  oper¬ 


ating  between  the  points  and  participating  in  the  transporta¬ 
tion  described  in  the  next  preceding  paragraph  hereof,  be, 
and  they  are  hereby,  made  respondents  to  this  proceeding, 
that  this  order  be  served  upon  said  respondents,  and  that 
notice  to  the  public  be  given  by  posting  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  the  Commission. 

By  the  Commission. 

[seal]  W.  P.  Bartel,  Secretary. 

Appendix 

description  of  territory 

Points  in  New  York,  New  Jersey,  Pennsylvania  and  Dela¬ 
ware,  on  and  within  a  line  beginning  at  the  Connecticut- 
New  York  State  Line,  east  of  Port  Chester,  N.  Y.  Following 
the  Connecticut-New  York  State  Line  to  a  point  north  of 
New  York  State  Highway  123;  thence  through  Golden  Bridge, 
N.  Y.  and  Peekskill,  N.  Y.;  thence  across  the  Hudson  River 
through  Tomkins  Cove  to  the  Rockland  County  Line;  thence 
along  the  Rockland  County  Line  to  intersection  with  New 
York  Highway  210;  thence  along  Highways  210,  17A  and  45 
to  the  New  Jersey-New  York  State  Line;  thence  southwesterly 
to  Hamburg,  N.  J.  to  intersection  of  New  Jersey  Highways  31 
and  206;  thence  along  Highway  31  and  connecting  improved 
highways  to  Hackettstown,  N.  J.;  thence  via  a  line  drawn  to 
Frenchtown,  N.  J.;  thence  across  the  Delaware  River  and 
along  Pennsylvania  Highways  32,  413  and  113  to  Hatfield, 
Pa.;  thence  via  Pennsylvania  Highways  463  and  309  to  the 
Philadelphia  City  Line;  thence  via  a  line  drawn  from  Phila¬ 
delphia  City  Line  to  Bryn  Mawr,  Pa.  Through  Ardmore, 
Lansdowne,  Clifton  Heights,  Chester,  Marcus  Hook  to  Dela- 
ware-Pennsylvania  Line;  thence  along  Penna-Delaware  Line 
and  Maryland -Delaware  Line  to  its  intersection  with  U.  S. 
Highway  40;  thence  via  Highway  40  to  New  Castle,  Del.; 
down  the  Delaware  River  and  Bay  to  Cape  May  and  the  New 
Jersey-Long  Island  Coast  Line  to  Montauk  Point  and  thence 
through  Long  Island  Sound  to  the  Connecticut-New  York 
State  Line; 

Except,  That  rates,  rules  and  regulations  applying  wholly 
within  the  area  east  and  north  of  the  following  line  are  ex¬ 
cluded;  Points  in  New  York  and  New  Jersey,  on  and  within 
a  line  beginning  at  the  intersection  of  New  York  Highway 
210  with  the  Rockland  County  Line;  thence  westerly  along 
New  York  Highways  17A,  210  and  45  to  the  New  Jersey  State 
Line;  thence  southwesterly  to  Hamburg,  N.  J.,  to  intersection 
of  New  Jersey  Highways  31  and  206;  thence  along  Highway 
31  and  connecting  improved  highways  to  Hackettstown,  N.  J.; 
thence  via  a  line  drawn  from  Hackettstown,  N.  J.  through  a 
point  just  south  of  Bernardsville,  N.  J.;  through  a  point  just 
north  of  Bound  Brook  and  a  point  just  north  of  New  Bruns¬ 
wick,  N.  J.  to  a  point  just  north  of  Perth  Amboy,  N.  J. 


[F.  R.  Doc.  38-862;  Filed,  March  24, 1938;  12:26  p.  m.] 


Saturday,  March  26,  1938 


No.  60 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49467] 

Customs  Regulations  Amended — Release  of  Seized  Property 
Upon  Payment  of  Appraised  Domestic  Value 

GENERAL  PRIOR  APPROVAL  TO  ACCEPTANCE  OF  OFFERS  TO  PAY  AP¬ 
PRAISED  DOMESTIC  VALUE  OF  SEIZED  PROPERTY  AND  TO  THE 
RELEASE  OF  SUCH  PROPERTY  IN  CERTAIN  CASES 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  sections  614  and 
624,  Tariff  Act  of  1930,  (U.  S.  C.,  title  19,  secs.  1614  and 
1624,  respectively)  and  section  251,  Revised  Statutes,  (U.  S.  C., 
title  19,  sec.  66),  article  1138,  Customs  Regulations  of  1937, 
is  hereby  amended  as  follows: 
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A  new  paragraph,  designated  (t>),  reading  as  follows,  is 
added: 

“(b)  When  the  appraised  domestic  value  of  property  seized 
under  the  customs  laws  does  not  exceed  $5,000,  and  the  col¬ 
lector  is  satisfied  that  the  claimant  making  a  written  offer 
to  pay  such  value  has,  in  fact,  a  substantial  interest  therein, 
approval  is  hereby  granted  and  the  collector  is  hereby  au¬ 
thorized  to  accept  such  offer  and  to  release  such  property, 
provided  that  its  importation  is  not  prohibited  by  law  and 
that  the  claimant  or  his  attorney  executes  an  assent  to  for¬ 
feiture  and  a  waiver  of  further  proceedings  on  customs  Form 
4607.  In  any  case  where  the  collector  is  not  satisfied  that 
the  proponent  has  a  substantial  interest  in  the  seized  prop¬ 
erty  or  for  any  other  reason  he  believes  that  it  would  not 
be  in  the  interest  of  the  United  States  to  accept  the  offer,  the 
procedure  outlined  in  paragraph  (c)  of  this  article  will  be 
followed.” 

The  present  paragraph  (b)  is  redesignated  (c)  and  is 
amended  by  deleting  the  first  two  words  “The  application” 
and  by  inserting  in  lieu  thereof  the  phrase  “Applications 
not  covered  by  the  preceding  paragraph.” 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved:  March  18,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-863;  Piled,  March  25, 1938;  9:41  a.  m.] 


[T.  D.  49469] 

Customs  Regulations  Amended — Illustrations  of  Postage 

Stamps 

PERMITTING  PRINTING  OF  BLACK-AND-WHITE  ILLUSTRATIONS  OF 
UNITED  STATES  AND  FOREIGN  POSTAGE  STAMPS  FOR  PHILATELIC 
PURPOSES 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  section  2  of  the  act  of  Congress  approved  Jan¬ 
uary  27,  1938  (Public  No.  421,  75th  Congress),  authorizing 
the  printing  of  black-and-white  illustrations  of  United  States 
and  foreign  postage  stamps  for  philatelic  purposes,  and  the 
authority  contained  in  section  161  of  the  Revised  Statutes 
(U.  S.  C.,  title  5,  sec.  22)  and  section  624  of  the  Tariff  Act 
of  1930  (U.  S.  C.,  title  19,  sec.  1624),  article  691  of  the 
Customs  Regulations  of  1937  is  hereby  amended  as  indicated 
below. 

Paragraph  (g)  is  amended  to  read  as  follows: 

(fir)  United  States  Code,  title  18,  sec.  350,  as  amended  by 
section  2  of  the  act  approved  January  27,  1938: 

That  (a)  nothing  in  sections  161,  172,  and  220  of  the  Crim¬ 
inal  Code,  as  amended,  or  in  any  other  provision  of  law,  shall 
be  construed  to  forbid  or  prevent  the  printing,  publishing, 
or  importation,  or  the  making  or  importation  of  the  neces¬ 
sary  plates  for  such  printing  or  publishing,  for  philatelic 
purposes  in  articles,  books,  journals,  newspapers,  or  albums 
(including  the  circulars  or  advertising  literature  of  legiti¬ 
mate  dealers  in  stamps  or  publishers  of  or  dealers  in  phila¬ 
telic  or  historical  articles,  books,  journals,  or  albums),  of 
black  and  white  illustrations  of — 

(1)  foreign  revenue  stamps  if  from  plates  so  defaced 
as  to  indicate  that  the  illustrations  are  not  adapted  or 
intended  for  use  as  stamps; 

(2)  foreign  postage  stamps;  or 

(3)  such  portion  of  the  border  of  a  stamp  of  the  United 
States  as  may  be  necessary  to  .show  minor  distinctive  fea¬ 
tures  of  the  stamp  so  illustrated,  but  all  such  illustrations 
shall  be  at  least  four  times  as  large  as  the  portion  of  the 
original  United  States  stamp  so  illustrated. 


(b)  Notwithstanding  any  other  provision  of  law,  the  Secre¬ 
tary  of  the  Treasury,  subject  to  the  approval  of  the  Presi¬ 
dent,  may,  upon  finding  that  no  hindrance  to  the  suppression 
of  counterfeiting  and  no  tendency  to  bring  into  disrepute 
any  obligation  or  other  security  of  the  United  States  will 
result,  by  regulations,  permit,  to  the  extent  and  under  such 
conditions  as  he  may  deem  appropriate,  the  printing,  pub¬ 
lishing  or  importation  or  the  making  or  importation  of  the 
necessary  plates  for  such  printing,  or  publishing,  for  phila¬ 
telic  purposes  in  articles,  books,  journals,  newspapers,  or 
albums  (including  the  circulars  or  advertising  literature  of 
legitimate  dealers  in  stamps  or  publishers  of  or  dealers  in 
philatelic  or  historical  articles,  books,  journals,  or  albums), 
of  black  and  white  illustrations  of  canceled  or  uncanceled 
United  States  postage  stamps.  The  Secretary,  subject  to 
the  approval  of  the  President,  may  amend  or  repeal  such 
regulations  at  any  time.  Such  regulations,  and  any  amend¬ 
ment  or  repeal  thereof,  shall  become  effective  upon  publica¬ 
tion  thereof  in  the  Federal  Register  or  upon  such  date  as 
may  be  specified  therein  if  later  than  the  date  of  publication. 
All  findings  of  fact  made  hereunder  shall  be  final  and  con¬ 
clusive  and  shall  not  be  subject  to  review. 

A  new  paragraph  is  added  reading  as  follows: 

(h)  Under  regulations  approved  by  the  President  on  Feb¬ 
ruary  14,  1938,  the  printing,  publishing,  and  importation, 
and  the  making  and  importation  of  the  necessary  plates  for 
such  printing  and  publishing,  for  philatelic  purposes  in 
articles,  books,  journals,  newspapers,  and  albums  (including 
the  circulars  and  advertising  literature  of  legitimate  dealers 
in  stamps  and  publishers  of  and  dealers  in  philatelic  and 
historical  articles,  books,  journals,  and  albums)  of  black  and 
white  illustrations  of  canceled  and  uncanceled  United  States 
postage  stamps  are  permitted,  provided  that  such  illustra¬ 
tions  are  of  a  size  less  than  three-quarters  or  more  than  one 
and  one-half,  in  linear  dimension,  of  each  part  of  such 
stamps. 

Paragraph  (h)  is  redesignated  (i)  and  amended  by  in¬ 
serting  the  words  “or  the  regulations  referred  to  in  para¬ 
graph  (h)  ”  after  the  number  “350”  in  line  four. 

[seal]  James  H.  Moyle,  _ 

Commissioner  of  Customs. 

Approved:  March  18,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-864;  Piled,  March  25, 1938;  9 :41  a.  m.] 


[T.D.  49470] 

Customs  Regulations  Amended — Antidumping 

ACTION  BY  APPRAISER  WHERE  NO  FINDING  OF  DUMPING  HAS  BEEN 

PUBLISHED 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  407  of  the 
Emergency  Tariff  Act  of  1921  (U.  S.  C.,  title  19,  sec.  173), 
article  790  (1)  of  the  Customs  Regulations  of  1937  is  hereby 
amended  by  inserting  the  words  “on  customs  Form  6439” 
after  the  word  “Secretary”  in  line  3. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved:  March  21,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

]P.  R.  Doc.  38-865;  Filed,  March  25, 1938;  9 :41  a.  m.] 
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[T.  D.  49471] 

Countervailing  Duties — Obsolete  Treasury  Decisions  Re¬ 
lating  to  Countervailing  Duties  by  Reason  of  Bounties 
on  Codfish  Roe  From  French  Fisheries,  Slaughter  Cat¬ 
tle  and  Beef  From  the  Union  of  South  Africa  and  Live¬ 
stock  From  the  Mandate  Territory  of  South  West 
Africa,  and  Coal  From  Spain,  Revoked 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  303  of  the 
Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec.  1303)  the  following 
treasury  decisions  relating  to  countervailing  duties  by  reason 
of  bounties  on  certain  commodities  are  revoked: 


T.  D. 
Number 

Date 

Commodity 

37088 

Mar.  31, 1917 

Certain  codfish  roe  from  French  fisheries. 

39746 

July  20,1923 

Slaughter  cattle  and  beef  from  the  Union  of  South  Africa 
and  livestock  from  the  Mandate  Territory  of  South 
West  Africa. 

39830 

Oct.  19,1923 

Coal  from  Spain. 

[seal]  H.  A.  Benner, 

Acting  Commissioner  of  Customs. 
Approved:  March  22,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-866;  Filed,  March  25, 1938;  9:41  a.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

[Order  No.  37] 

In  the  Matter  of  Calling  a  Public  Hearing  to  Make  an 


Immediate  Investigation  to  Determine  What  Special 
Regulations  may  be  Applicable  to  Radio  Stations  En¬ 
gaged  in  Chain  or  Other  Broadcasting  may  be  Required  in 
the  Public  Interest,  Convenience,  or  Necessity 

The  Commission  at  a  Special  Meeting  held  March  18,  1938, 
adopted  the  following  Order: 

Whereas,  under  the  provisions  of  Section  303  of  the  Com 
munications  Act  of  1934  as  amended  “the  Commission,  from 
time  to  time,  as  public  convenience,  interest,  or  necessity  re¬ 
quires,  shall — (1)  Have  authority  to  make  special  regulations 
applicable  to  radio  stations  engaged  in  chain  broadcasting;” 
and, 

Whereas  the  Commission  has  not  at  this  time  sufficient 
information  in  fact  upon  which  to  base  regulations  regard¬ 
ing  contractual  relationships  between  chain  companies  and 
network  stations,  multiple  ownership  of  radio  broadcast  sta¬ 
tions  of  various  classes,  competitive  practices  of  all  classes 
of  stations,  networks  and  chain  companies,  and  other  meth¬ 
ods  by  which  competition  may  be  restrained  or  by  which  re¬ 
stricted  use  of  facilities  may  result; 

Now,  therefore,  it  is  ordered.  That  the  Federal  Communi¬ 
cations  Commission  undertake  an  immediate  investigation  to 
determine  what  special  regulations  applicable  to  radio  sta¬ 
tions  engaged  in  chain  or  other  broadcasting  are  required  in 
the  public  interest,  convenience,  or  necessity;  such  investiga¬ 
tion  to  include  an  inquiry  into  the  following  specific  matters, 
as  well  as  all  other  pertinent  and  related  matters  including 
those  covered  in  the  Report  on  Social  and  Economic  Data 
prepared  by  the  Engineering  Department  of  the  Federal 
Communications  Commission  and  filed  with  the  Commission 
on  January  20,  1938: 

1.  The  contractual  rights  and  obligations  of  stations  en 
gaged  in  chain  broadcasting,  arising  out  of  their  network 
agreements. 

2.  The  extent  of  the  control  of  programs,  advertising  con¬ 
tracts  and  other  matters  exercised  in  practice  by  stations  en¬ 
gaged  in  chain  broadcasting. 

3.  The  nature  and  extent  of  network  program  duplication 
by  stations  serving  the  same  area. 


4.  Contract  provisions  in  network  agreements  providing 
for  exclusive  affiliation  with  a  single  network  and  also  pro¬ 
visions  restricting  networks  from  affiliation  with  other  sta¬ 
tions  in  a  given  area. 

5.  The  extent  to  which  single  chains  or  networks  have 
exclusive  coverage  in  any  service  area. 

6.  Program  policies  adopted  by  the  various  national  and 
other  networks  and  chains,  with  respect  to  character  of 
programs,  diversification,  and  accommodation  of  program 
characteristics  to  the  requirements  of  the  area  to  be  served. 

7.  The  number  and  location  of  stations  licensed  to  or  affil¬ 
iated  with  each  of  the  various  national  and  other  networks. 
The  number  of  hours  and  the  specified  time  which  such  net¬ 
works  control  over  the  station  affiliates  and  the  number  of 
hours  and  the  specified  time  actually  used  by  such  networks. 

8.  The  rights  and  obligations  of  stations  engaged  in  chain 
broadcasting  so  far  as  advertisers  having  network  contracts 
are  concerned. 

9.  Nature  of  service  rendered  by  each  station  licensed  to 
a  chain  or  network  organization,  particularly  with  respect  to 
amount  of  program  origination  for  network  purposes  by  such 
stations. 

10.  Competitive  practices  of  stations  engaged  in  chain 
broadcasting  as  compared  with  such  practices  in  the  broad¬ 
casting  industry  generally. 

11.  Effect  of  chain  broadcasting  upon  stations  not  affiliated 
with  or  licensed  to  any  chain  or  network  organization. 

12.  Practices  or  agreements  in  restraint  of  trade  or  fur¬ 
therance  of  monopoly  in  connection  with  chain  broadcasting. 

13.  Extent  and  effects  of  concentration  of  control  of  sta¬ 
tions  locally,  regionally  or  nationally  in  the  same  or  affiliated 
interests,  by  means  of  chain  or  network  contracts  or  agree¬ 
ments,  management  contracts  or  agreements,  common  own¬ 
ership  or  other  means  or  devices,  particularly  in  so  far  as 
the  same  tends  toward  or  results  in  restraint  of  trade  or 
monopoly. 

It  is  further  ordered,  That  hearings  be  held  in  connection 
with  such  investigation  at  such  times  and  places  as  the 
Commission  shall  designate. 

It  is  further  ordered.  That  a  copy  of  this  order  be  posted 
in  the  office  of  the  Secretary  and  that  a  copy  of  the  same 
be  mailed  to  each  licensee  of  a  broadcast  station  and  to 
each  chain  and  network  organization. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 


[F.  R.  Doc.  38-867;  Filed,  March  25, 1938;  9:47  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.t  on  the 
24th  day  of  March  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  2663] 

In  the  Matter  of  Day-Lite  Illuminating  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered,  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  March  30,  1938,  at  ten 
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o’clock  in  the  forenoon  of  that  day  (central  standard  time) 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-878;  Piled,  March  25, 1938;  10:05  a.  m.] 


RAILROAD  RETIREMENT  BOARD. 

Regulations  Governing  Designation  or  Change  of  Bene¬ 
ficiary  Pursuant  to  Section  5  of  the  Railroad  Retire¬ 
ment  Act  of  1937  and  Section  202  of  Public  Number  162, 

75th  Congress,  Approved  June  24,  1937 

Pursuant  to  the  authority  conferred  by  section  10  of  the 
Railroad  Retirement  Act  of  1937  the  Railroad  Retirement 
Board  hereby  prescribes  the  following  rules  and  regulations: 

1.  Annuity  payments  due  an  individual  under  the  Rail¬ 
road  Retirement  Act  of  1935  but  not  yet  paid  at  death  shall 
be  paid  to  a  surviving  spouse  if  such  spouse  is  entitled  to  an 
annuity  under  an  election  made  pursuant  to  the  provisions 
of  section  5  of  such  Act;  otherwise  they  shall  be  paid  to  such 
person  or  persons  as  the  deceased  may  have  designated,  or 
if  there  be  no  designation,  to  the  legal  representative  of  the 
deceased.  A  designation  by  the  deceased  to  be  valid  must 
be  made  by  him  in  writing  on  the  prescribed  Form  AA-11, 
entitled  “Designation  or  Change  of  Beneficiary,”  and  must 
be  received  by  the  Railroad  Retirement  Board  prior  to  the 
deceased’s  death.  If  the  person  or  persons  designated  by 
the  deceased  do  not  survive  him,  the  annuity  payments  shall 
be  made  to  the  legal  representative  of  the  deceased. 

2.  Any  individual  who  was  an  employee  after  December 
31,  1936,  may  designate  the  person  or  persons  whom  he 
wishes  to  receive  any  death  benefit  payable  under  section  5 
of  the  Railroad  Retirement  Act  of  1937.  Such  designation 
to  be  valid  must  be  made  by  such  individual  in  writing  on 
the  prescribed  Form  AA-11,  entitled  “Designation  or  Change 
of  Beneficiary,”  and  must  be  received  by  the  Railroad  Re¬ 
tirement  Board  prior  to  the  individual’s  death.  If  the  person 
or  persons  designated  to  receive  a  death  benefit  die  before 
the  death  benefits  become  payable,  such  benefits  shall  be 
paid  to  the  designator’s  legal  representative. 

3.  A  revocation  or  change  of  designation  of  beneficiary,  or 
a  designation  of  an  additional  or  new  beneficiary  or  benefici¬ 
aries,  may  be  made  at  any  time  and  without  the  knowledge 
or  consent  of  the  previous  beneficiary  or  beneficiaries,  but  to 
be  valid  must  be  made  by  the  designator  in  writing  on  the 
prescribed  Form  AA-11,  entitled  “Designation  or  Change  of 
Beneficiary,”  and  must  be  received  by  the  Railroad  Retire¬ 
ment  Board  prior  to  the  designator’s  death. 

4.  Where  a  writing,  other  than  Form  AA-11,  signed  by 
the  designator  is  received  by  the  Board  prior  to  the  desig¬ 
nator’s  death,  in  which  a  clear  and  unambiguous  designation 
of  beneficiary  or  revocation  or  change  of  designation  is  made 
in  substantially  the  same  manner  as  that  provided  on  Form 
AA-11,  and  the  designator  dies  without  executing  Form 
AA-11,  the  designation,  revocation  or  change  shall  be  given 
the  same  effect  as  if  executed  on  Form  AA-11. 

5.  No  effect  shall  be  given  to  a  designation  of  beneficiary 
or  revocation  or  change  of  designation  which  does  not  bear 
the  signatures  of  two  witnesses,  neither  of  whom  is  named  as 
beneficiary,  unless  the  execution  of  the  designation,  revoca¬ 
tion  or  change  by  the  designator  is  proved  to  the  satisfaction 
of  the  Board. 

6.  Where  more  than  one  person  is  designated  as  bene¬ 
ficiary,  each  benficiary  shall  receive  an  equal  share,  unless 
the  percentage  to  be  paid  to  each  beneficiary  is  specified  in 
which  case  each  beneficiary  shall  receive  only  the  percentage 
specified. 


7.  Any  designation  of  beneficiary  or  revocation  or  change 
of  designation  heretofore  filed  with  the  Board  under  section 
5  of  the  Railroad  Retirement  Act  of  1937  and  section  202  of 
Public  Number  162,  75th  Congress,  approved  June  24,  1937, 
if  clear  and  unambiguous,  shall  be  given  effect  although  not 
executed  on  Form  AA-11,  entitled  “Designation  or  Change  of 
Beneficiary,”  but  in  all  other  respects  shall  be  subject  to  the 
above  regulations  numbered  1,  2,  3,  5,  and  6. 

8.  Annuity  payments  due  an  individual  under  the  Railroad 
Retirement  Act  of  1937  but  not  yet  paid  at  death  shall  be 
paid  to  a  surviving  spouse  if  such  spouse  is  entitled  to  an 
annuity  under  an  election  made  pursuant  to  the  provisions 
of  section  4  of  such  Act;  otherwise  they  shall  be  paid  to  the 
same  individual  or  individuals  who  may  be  entitled  to  receive 
any  death  benefit  that  may  be  payable  under  the  provisions 
of  section  5  of  such  Act  and  the  above  regulations  numbered 
2,  3,  4,  5,  6,  and  7  and  shall  be  paid  in  the  same  proportion 
that  such  death  benefits  are  so  payable. 

By  direction  of  the  Board: 

[seal]  R.  B.  Bronson,  Secretary. 

March  22,  1938. 

[F.  R.  Doc.38-879;  Filed,  March 25, 1938;  10:21a.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  220] 

Allocation  of  Funds  for  Loans 

March  21,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  designation :  Amount 

New  York  8018A1  Tompkins _ $250,  000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.38-868;  Filed,  March  25, 1938;  9:47  a.m.] 


[Administrative  Order  No.  221  ] 

Amendment  of  Allocation  of  Funds  for  Loans 

March  23,  1938. 

I  hereby  amend  Administrative  Order  No.  147  by  rescind¬ 
ing  the  $10,000  allotted  to  Georgia  8063  Rabun. 

John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-869;  Filed,  March  25, 1938;  9:47  a.m.] 


[Administrative  Order  No.  222] 

Amendment  of  Allocation  of  Funds  for  Loans 

March  23,  1938. 

I  hereby  amend  Administrative  Order  No.  200  by  rescind¬ 
ing  the  $10,000  allotted  to  Colorado  8014W1  Alamosa. 

John  M.  Carmody,  Administrator. 

|  F.  R.  Doc.  38-870;  Filed,  March  25, 1938;  9 :47  a.  m.] 


[Administrative  Order  No.  223] 

Amendment  of  Allocation  of  Funds  for  Loans 

March  23,  1938. 

I  hereby  amend  Administrative  Order  No.  194  by  rescind¬ 
ing  the  $41,000  allotted  to  North  Carolina  8021G1  Sampson. 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.38-871;  Filed,  March  25, 1938;  9:47  a.  m.l 


FEDERAL  REGISTER,  Tuesday ,  March  29,  1938 


639 


[Administrative  Order  No.  224] 

Amendment  of  Allocation  of  Funds  for  Loans 

March  23,  1938. 

I  hereby  amend  Administrative  Order  No.  182  by  rescind¬ 
ing  the  $55,000  allotted  to  Michigan  8033G  Charlevoix. 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  38-872,  Filed,  March  25, 1938;  9 :47  a.  m.] 


[Administrative  Order  No.  225] 

Amendment  of  Allocation  of  Funds  for  Loans 

March  23,  1938. 

I  hereby  amend  Administrative  Order  No.  168  by  rescind¬ 
ing  the  $73,000  allotted  to  Pennsylvania  8013B  Tioga. 

John  M.  Carmody,  Administrator. 

[F.R.  Doc.  38-873;  Filed,  March  25, 1938;  9:48  a.  m.] 


[Administrative  Order  No.  226] 

Amendment  of  Allocation  of  Funds  for  Loans 

March  23,  1938. 

I  hereby  amend  Administrative  Order  No.  198  by  rescind¬ 
ing  the  $34,000  allotted  to  Florida  8016G1  Sumter. 

John  M.  Carmody,  Administrator. 

[F.R.  Doc.  38-874;  Filed,  March  25,1938;  9:48  a.m.] 


[Administrative  Order  No.  227] 

Allocation  of  Funds  for  Loans 

March  23,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

Kansas  8008A2  Allen - $4,  000 


John  M.  Carmody,  Administrator. 
|F.  R.  Doc.  38-875;  Filed,  March  25, 1938;  9:48  a.  m.] 


[Administrative  Order  No.  2281 
Allocation  of  Funds  for  Loans 

March  23,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 


following  schedule: 

Project  designation:  Amount 

Wisconsin  8037A2  Trempeleau _ $5, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-876;  Filed,  March  25, 1938;  9:48  a.  m.] 


[Administrative  Order  No.  229] 

Allocation  of  Funds  for  Loans 

March  23,  1938. 

By  virture  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 


loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 


following  schedule: 

Project  designation:  Amount 

Indiana  8001A2  Greene _ $4,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-877;  Filed,  March  25, 1938;  9 :48  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  24th  day  of  March,  A.  D.,  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Southwest 

Royalties  Company,  Respondent,  Covering  Producing 

Landowners’  Royalty  Interests  in  the  Pan  American- 

Richardson-Sagarin-Erwin  Tract 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  OFFERING  SHEET  AND 
TERMINATING  PROCEEDING 

Southwest  Royalties  Company,  having  filed  on  February 
10,  1938,  with  the  Securities  and  Exchange  Commission, 
an  offering  sheet  for  the  purpose  of  obtaining  an  exemption 
from  registration  for  the  securities  described  therein  under 
Regulation  B  of  the  General  Rules  and  Regulations  under 
the  Securities  Act  of  1933,  as  amended:  and 

The  said  Southwest  Royalties  Company  having  filed  with 
the  Securities  and  Exchange  Commission  an  application  for 
an  order  terminating  the  effectiveness  of  said  offering  sheet 
together  with  an  affidavit  that  all  persons  on  whose  behalf 
said  offering  sheet  has  been  filed  and  to  whom  copies  thereof 
have  been  delivered,  have  been  notified  in  writing  of  the 
intention  of  such  person  to  terminate  the  effectiveness  of 
said  filing,  and  it  appearing  that  termination  of  the  effec¬ 
tiveness  of  the  filing  of  the  offering  sheet  as  requested  is  not 
inconsistent  with  the  public  interest. 

It  is  ordered ,  Pursuant  to  Rule  356  of  Regulation  B  of 
the  General  Rules  and  Regulations  promulgated  by  the 
Commission  under  the  Securities  Act  of  1933,  as  amended, 
that  the  effectiveness  of  the  filing  of  said  offering  sheet  be, 
and  hereby  is,  terminated  as  of  the  date  of  the  entry  of  this 
order. 

It  is  further  ordered.  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  in 
this  proceeding  be,  and  hereby  is,  revoked,  and  said  pro¬ 
ceeding  terminated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-880;  Filed,  March  25, 1938;  11 :38  a.  m  ] 


Tuesday,  March  29,  1938  No.  61 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AUTHORIZING  THE  INSPECTION  OF  INCOME,  EXCESS  PROFITS  AND 
CAPITAL  STOCK  TAX  RETURNS,  ESTATE  AND  GIFT  TAX  RETURNS 
FILED  AFTER  JUNE  16,  1933,  AND  RETURNS  UNDER  TITLE  IX  OF 
THE  SOCIAL  SECURITY  ACT 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  257  (a)  of  the  Revenue  Act  of  1926  (44  Stat.  9,  51) ; 
section  55  of  the  Revenue  Act  of  1928  (45  Stat.  791,  809) ; 
section  55  of  the  Revenue  Act  of  1932  (47  Stat.  169,  189),  as 
amended  by  section  218  (h)  of  the  National  Industrial  Re¬ 
covery  Act  (48  Stat.  195,  209) ;  sections  215  (e)  and  216  (b) 
of  the  National  Industrial  Recovery  Act  (48  Stat.  195,  208) ; 
sections  55  (a) ,  701  (e) ,  and  702  (b)  of  the  Revenue  Act  of 
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1934  (48  Stat.  680,  698,  770) ;  sections  105  (e)  and  106  (c)  of 
the  Revenue  Act  of  1935  (49  Stat.  1014,  1018,  1019) ;  section 
905  of  the  Social  Security  Act  (49  Stat.  620,  641) ;  and  sec¬ 
tions  55  (a),  351  (c),  and  503  (a)  of  the  Revenue  Act  of 
1936  (49  Stat.  1648,  1671,  1733,  1738),  it  is  hereby  ordered 
that  (1)  income,  excess  profits,  and  capital  stock  tax  returns 
made  under  the  Revenue  Act  of  1936,  the  Revenue  Act  of 
1935,  the  Revenue  Act  of  1934,  the  National  Industrial  Re¬ 
covery  Act,  the  Revenue  Act  of  1932,  the  Revenue  Act  of  1932 
as  amended  by  the  National  Industrial  Recovery  Act,  and 
under  the  prior  Revenue  Acts,  (2)  estate  and  gift  tax  re¬ 
turns  made  under  the  Revenue  Act  of  1932  or  the  Revenue 
Act  of  1932  as  amended,  and  filed  after  June  16,  1933,  (3) 
returns  made  under  Title  IX  of  the  Social  Security  Act,  and 
(4)  returns  made  under  any  of  the  said  acts  as  amended, 
shall  be  open  to  inspection  in  accordance  and  upon  compli¬ 
ance  with  the  rules  and  regulations  prescribed  by  the  Secre¬ 
tary  of  the  Treasury  in  the  Treasury  Decision  relating  to  the 
inspection  of  such  returns,  approved  by  me  this  date.1 

Franklin  D  Roosevelt 

The  White  House, 

March  25,1938. 

[No.  78491 

[F.  R.  Doc.  38-890;  Filed,  March  28, 1938;  11:14  a.  m.] 


Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  6087  OF  MARCH  28,  1933, 
WITHDRAWING  PUBLIC  LANDS 

Colorado 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Execu¬ 
tive  Order  No.  6087  of  March  28,  1933,  withdrawing  public 
lands  in  Colorado  pending  a  resurvey,  is  hereby  revoked. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plats  of  the  resurvey  of  the  said  lands. 

Franklin  D  Roosevelt 

The  White  House, 

March  26,  1938. 

[No.  7850] 

[F.  R.  Doc.  38-891;  Filed,  March  28, 1938;  11 : 19  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49468] 

Customs  Regulations  Amended — Navigation  Fees 

ARTICLE  210  (A)  (B)  (C)  AND  (D)  OF  THE  CUSTOMS  REGULATIONS 
OF  1937,  RELATING  TO  NAVIGATION  FEES,  AMENDED 

March  22,  1938. 

To  Collectors  of  Customs  and  Others  Concerned : 

Pursuant  to  the  authority  contained  in  section  2635  of  the 
Revised  Statutes  (U.  S.  C.,  title  19,  sec.  59),  section  161  of 
the  Revised  Statutes  (U.  S.  C.,  title  5,  sec.  22),  and  the  pro¬ 
visions  of  law  cited  in  the  following  text,  the  Customs  Regu¬ 
lations  of  1937  are  hereby  amended  as  follows: 

Article  210  (a)  (b)  (c)  and  (d)  is  amended  to  read  as 
follows: 

(a)  TTie  following  navigation  fees  should  be  collected  from 
the  persons  for  whom  the  services  are  rendered  and  de¬ 
posited  in  the  name  of  the  collector  of  customs  to  the  credit 
of  the  Treasurer  of  the  United  States. 

(b)  The  collections  should  be  accounted  for  at  the  end  of 
the  month  on  commerce  Cat.  nos.  1001  and  1007,  and  stand¬ 
ard  Form  no.  1020,  as  required  by  section  12  of  the  act  of 
July  31,  1894  (U.  S.  C.,  title  31,  secs.  78,  496). 


1  See  page  641. 


(c)  The  fees  in  column  A  are  those  collectible  on  the 
Atlantic,  Gulf,  and  Pacific  coasts  and  on  the  Mississippi  River 
and  tributaries;  those  in  column  B  are  collectible  on  the 
northern,  northeastern,  and  northwestern  frontiers  (Great 
Lakes,  Lake  Champlain,  and  St.  Lawrence  River) . 

(d)  Table  of  navigation  fees. — These  fee  numbers  are  to 
be  cited  to  the  exclusion  of  all  former  lists. 


Fee 

No. 

Description  of  services 

A 

B 

1 

Entry  of  vessel,  including  American,  from  foreign  port 
(R.  S.  2654;  U.  S.  C.,  title  19,  sec.  58): 

Less  than  100  tons  net _ _ _ 

$1.50 

2.50 

100  tons  net  and  over  . . _ . . . 

2 

Clearance  of  vessel,  including  American,  to  foreign  port 
(R.  S.  2654;  U.  S.  C.,  title  19,  sec.  58): 

Less  than  100  tons  net  _ _ _ _ _ 

1.50 

100  tons  net  and  over  _ _ _ _ _ _ 

2.50 

3 

Permit  to  foreign  vessel  to  proceed  from  district  to  district, 
and  receiving  the  manifest  (R.  S.  4381,  4382;  U.  S.  C., 
title  46,  secs.  329  and  330) . . _ _ _ 

2.00 

$0. 10 

$0. 10 

2.00 

4 

Receiving  manifest  of  foreign  vessel  on  arrival  from  another 
district,  and  granting  a  permit  to  unlade  (R.  S.  4381,  4382; 
U.  S.  C.,  title  46,  secs.  329 and  330)  _ _ _  - 

$2.00 

2.00 

5 

Post  entry  (R.  S.  2654  and  4382;  U.  S.  C.,  title  19,  sec.  58,  title 
46,  sec.  330) . . . . . . 

6 

7 

Changing  name  of  vessel: 

Less  than  100  tons  gross _ _ _ - . . 

10.00 

10.00 

100  gross  and  not  exceeding  499  gross . . . . 

25.00 

25.00 

500  gross  and  not  exceeding  999  gross _ 

50.00 

50.00 

1,000  gross  and  not  exceeding  4,999  gross.. _ _ 

75.00 

75.00 

5,000  gross  and  over _  .  . .  . . 

100.00 

100.00 

8 

(Act  Feb.  19, 1920;  U.  S.  C.,  title  46,  sec.  63;  commerce 
circular  281.) 

(1)  Recording — bill  of  sale,  conveyance,  mortgage  (C-b);  or 

(2)  Furnishing — certified  copy  of  any  bill  of  sale,  conveyance, 

mortgage,  notice  of  claim  of  lien,  or  certificate  of  dis¬ 
charge  in  respect  to  such  vessel  (1-2) ;  or 

(3)  Certified  copy  of  record  at  former  home  port  (H-c);  or 

(4)  Certificate  setting  forth  names  of  owners,  the  interest 

held  by  each  owner,  material  facts  put  in  each  bill  of 
sale,  conveyance,  or  mortgage,  or  lien,  or  encumbrance 
(1-1);  or 

5)  Certificate  that  there  are  no  liens  or  encumbrances  (I) 
(Act  of  June  5,  1920,  sec.  30,  subsec.  I;  U.  S.  C.,  title 
46,  sec.  927) . . . . . . . 

f  .20 
\  folio 

.40 

.20 

folio 

9 

Official  bond,  not  otherwise  provided  for  (R.  S.  2654,  U.  S.  C., 
title  19,  sec.  58) .  _ _ _ 

10 

Certificate  of  payment  of  tonnage  tax  and  certificate  of  ad¬ 
measurement.  both  for  foreign  vessel  (R.  S.  2654,  U.  S.  C., 
title  19,  sec.  58) . . . . _ . 

.20 

.20 

11 

Copy  of  official  document  including  marine  document,  not 
elsewhere  enumerated  (R.  S.  2654,  U.  S.  C.,  title  19,  sec. 
58).- . 

.20 

.» 

Fee  1  should  be  collected  at  the  first  port  of  entry  only. 
This  fee  should  not  be  collected  from  a  vessel  entering  at  a 
port  on  the  northern,  northeastern,  or  northwestern  fron¬ 
tier  otherwise  than  by  sea. 

Fee  2  should  be  collected  at  the  port  from  which  a  vessel 
clears  for  a  foreign  country.  If  a  foreign  vessel  proceeds 
from  New  York  to  La  Guaira,  Venezuela,  via  San  Juan, 
Puerto  Rico,  with  foreign  cargo  for  both  ports,  fee  3  would 
be  collected  at  New  York  and  fee  4  at  San  Juan  and,  whether 
the  vessel  be  American  or  foreign,  fee  2  would  be  collected 
on  clearing  from  San  Juan.  This  fee  should  not  be  collected 
from  a  vessel  clearing  from  a  port  on  the  northern,  north¬ 
eastern,  or  northwestern  frontier  otherwise  than  by  sea. 

Fee  3  should  be  collected  for  granting  a  permit  (com¬ 
merce  Cat.  1385)  to  a  foreign  vessel  to  proceed  to  another 
customs  district,  but  not  for  a  permit  to  a  port  in  the  same 
district. 

Fee  4  should  be  collected  for  receiving  manifest  of  a  for¬ 
eign  vessel  arriving  from  another  customs  district,  but  not  on 
arriving  from  another  port  in  the  same  district. 

Fee  6  is  no  longer  imposed. 

Fee  7  should  be  collected  when  the  application  is  approved. 

Fee  8  is  20  cents  for  each  folio  of  one  hundred  words, 
with  a  minimum  charge  of  one  dollar.  No  charge  should 
be  made  for  less  than  100  words  in  excess  of  the  minimum 
number  of  500;  thus,  the  charge  for  599  words  is  one  dollar, 
and  for  600  words  is  one  dollar  and  twenty  cents.  See  com¬ 
merce  circular  no.  283,  paragraph  23,  for  the  method  of  com¬ 
puting  the  number  of  words. 

Fee  9  is  collected  principally  from  vessels  in  the  Alaska 
trade. 

Fee  10  should  be  collected  from  foreign  vessels  only. 
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Fee  11  should  be  collected  for  each  copy  whether  certified 
or  not,  of  any  official  document,  including  marine  document, 
furnished  to  any  person  other  than  a  Government  officer. 

Note. — No  fee  should  be  collected  for  admeasuring  a  vessel  for 
a  certificate  of  record  (commerce  Cat.  1316)  nor  for  a  Panama 
Canal  tonnage  certificate. 

Daniel  C.  Roper, 

Secretary  of  Commerce. 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-881;  Filed,  March  25, 1938;  3 :39  p.  m.] 


Bureau  of  Internal  Revenue. 

[T.  D.  4796] 

Marking  Packages  of  Whiskey — Gauging  Manual  Amended 
To  District  Supervisors  and  Others  Concerned: 

Paragraph  71  of  the  Gauging  Manual,  as  amended  by 
Treasury  Decision  4652  and  Treasury  Decision  4735,  is  further 
amended  as  to  sub-paragraphs  (d)  and  (e),  to  read  as 
follows: 

(d)  Spirits  distilled  from  a  fermented  mash  of  grain  at 
less  than  190  degrees  of  proof  in  such  manner  that  the  dis¬ 
tillate  possesses  the  taste,  aroma,  and  characteristics  gen¬ 
erally  attributed  to  whiskey  and  withdrawn  from  the  cistern 
room  of  the  distillery  at  not  more  than  110  degrees  and  not 
less  than  80  degrees  of  proof,  shall  be  branded  “Whiskey,” 
except  as  provided  in  sub-paragraph  (e) . 

(e)  (1)  Spirits  distilled  at  not  exceeding  160  degrees  of 
proof  from  a  fermented  mash  of  not  less  than  51%  rye  grain,  | 
corn  grain,  wheat  grain,  malted  barley  grain,  or  malted  rye 
grain,  withdrawn  from  the  cistern  room  of  the  distillery  at 
not  mflre  than  110  degrees  and  not  less  than  80  degrees  of 
proof,  and  packaged  in  charred  new  oak  containers,  shall  be 
branded  “Rye  Whiskey,”  “Bourbon  Whiskey,”  “Wheat 
Whiskey,”  “Malt  Whiskey,”  or  “Rye  Malt  Whiskey,”  respec¬ 
tively. 

(2)  Spirits  distilled  at  not  exceeding  160  degrees  of  proof 
from  a  fermented  mash  of  not  less  than  51%  rye  grain,  corn 
grain,  wheat  grain,  malted  barley  grain,  or  malted  rye  grain, 
withdrawn  on  and  after  the  effective  date  of  this  regulation 
from  the  cistern  room  of  the  distillery  at  not  more  than  110 
degrees  and  not  less  than  80  degrees  of  proof,  and  packaged 
in  reused  cooperage,  shall  be  branded  “Whiskey.”  Such 
spirits  shall  be  further  marked,  either  by  branding  or  stencil¬ 
ing,  with  the  words  “Distilled  from  Rye  (or  Bourbon,  Wheat, 
Malt,  or  Rye  Malt)  Mash,”  as  the  case  may  be. 

(3)  Spirits  distilled  at  not  exceeding  160  degrees  of  proof 
from  a  fermented  mash  of  not  less  than  80%  of  corn  grain, 
withdrawn  on  and  after  March  1,  1938,  from  the  cistern  room 
of  the  distillery  at  not  more  than  110  degrees  and  not  less 
than  80  degrees  of  proof,  and  packaged  in  uncharred  oak 
containers,  or  reused  charred  oak  containers,  and  not  sub¬ 
jected,  in  the  process  of  distillation  or  otherwise,  to  treatment 
with  charred  wood,  shall  be  branded  “Corn  Whiskey.” 

Paragraph  71  of  the  Gauging  Manual,  as  amended,  is 
further  amended  by  adding  thereto  sub-paragraph  (i)  as 
follows: 

(i)  Whiskey,  rye  whiskey,  wheat  whiskey,  malt  whiskey, 
rye  malt  whiskey,  bourbon  whiskey,  or  corn  whiskey,  as  de¬ 
fined  in  sub-paragraphs  71  (d)  and  (e) ,  which  in  whole  or  in 
part,  is  treated  with  wood  chips  through  percolation  or  other¬ 
wise,  during  distillation  or  storage  on  and  after  March  1, 
1938,  shall  be  further  marked,  either  by  branding  or  stencil¬ 
ing,  with  the  words  “Treated  with  oak  chips.” 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  March  24,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R. Doc.  38-886;  Filed,  March  26. 1938;  10:11  a.  m.] 


[T.  D.  4797] 

Inspection  of  Returns 

REGULATIONS  GOVERNING  THE  INSPECTION  OF  RETURNS  OF  INDI¬ 
VIDUALS,  PARTNERSHIPS,  ESTATES,  TRUSTS,  CORPORATIONS,  ASSO¬ 
CIATIONS,  JOINT-STOCK  COMPANIES,  AND  INSURANCE  COMPANIES 

Made  pursuant  to  the  requirements  of  the  Revenue  Act  of 
1936;  the  Revenue  Act  of  1935;  Title  IX  of  the  Social  Se¬ 
curity  Act;  the  Revenue  Act  of  1934;  sections  215  and  216, 
Title  II,  National.  Industrial  Recovery  Act;  the  Revenue  Act 
of  1932,  as  amended  by  section  218,  Title  II  of  the  National 
Industrial  Recovery  Act;  Title  I  of  the  Revenue  Act  of  1932; 
Title  I  of  the  Revenue  Act  of  1928;  Title  II  of  the  Revenue 
Act  of  1926;  and  income,  profits,  and  capital  stock  tax  re¬ 
turns  under  the  prior  Revenue  Acts,  or  under  any  such  Act 
as  amended. 

March  11,  1938. 

Collectors  of  Internal  Revenue  and  Others  Concerned: 

Paragraph  A.  Section  55  (Title  I)  of  the  Revenue  Act  of 
1936  provides  in  part: 

“(a)  Returns  made  under  this  title  shall  be  open  to  in¬ 
spection  in  the  same  manner,  to  the  same  extent,  and  subject 
to  the  same  provisions  of  law,  including  penalties,  as  re¬ 
turns  made  under  Title  II  of  the  Revenue  Act  of  1926;  and 
all  returns  made  under  this  Act  shall  constitute  public  rec¬ 
ords  and  shall  be  open  to  public  examination  and  inspection 
to  such  extent  as  shall  be  authorized  in  rules  and  regulations 
promulgated  by  the  President.” 

Paragraph  B.  Section  351  (Title  IA)  of  the  Revenue  Act 
of  1936  (relating  to  surtax  on  personal  holding  companies) 
provides  in  part: 

“(c)  Administrative  Provisions. — All  provisions  of  law  (in¬ 
cluding  penalties)  applicable  in  respect  of  the  taxes  imposed 
by  Title  I  of  this  Act,  shall  in  so  far  as  not  inconsistent* 
with  this  section,  be  applicable  in  respect  of  the  tax  imposed 
by  this  section  *  *  *.” 

Paragraph  C.  Section  503  (Title  III)  of  the  Revenue  Act  of 
1936  (relating  to  tax  on  unjust  enrichment)  provides  in  part: 

“(a)  All  provisions  of  law  (including  penalties)  applicable 
with  respect  to  taxes  imposed  by  Title  I  of  this  Act,  shall,  in 
so  far  as  not  inconsistent  with  this  title,  be  applicable  with 
respect  to  the  taxes  imposed  by  this  title  *  *  *.” 

Paragraph  D.  Section  105  (Title  I)  of  the  Revenue  Act  of 
1935  (relating  to  capital  stock  tax)  provides  in  part: 

“(e)  Returns  required  to  be  filed  for  the  purpose  of  the  tax 
imposed  by  this  section  shall  be  open  to  inspection  in  the 
same  manner,  to  the  same  extent,  and  subject  to  the  same 
provisions  of  law,  including  penalties,  as  returns  made  under 
Title  II  of  the  Revenue  Act  of  1926”. 

Paragraph  E.  Section  106  (Title  I)  of  the  Revenue  Act  of 
1935  (relating  to  excess-profits  tax)  provides  in  part: 

“(c)  All  provisions  of  law  (including  penalties)  applicable 
in  respect  of  the  taxes  imposed  by  Title  I  of  the  Revenue 
Act  of  1934,  as  amended,  shall,  in  so  far  as  not  inconsistent 
with  this  section,  be  applicable  in  respect  of  the  tax  imposed 
by  this  section  *  *  *.” 

Paragraph  F.  Section  905  (Title  IX)  of  the  Social  Security 
Act  (relating  to  tax  on  employers  of  eight  or  more)  provides 
in  part: 

(c)  Returns  filed  under  this  title  shall  be  open  to  inspec¬ 
tion  in  the  same  manner,  to  the  same  extent,  and  subject 
to  the  same  provisions  of  law,  including  penalties,  as  returns 
made  under  Title  II  of  the  Revenue  Act  of  1926.” 

Paragraph  G.  Section  55  (Title  I)  of  the  Revenue  Act  of 
1934,  as  amended  by  the  Act  approved  April  19,  1935,  Public 
No.  40 — 74th  Congress,  1st  Session,  provides  in  part: 

“(a)  Returns  made  under  this  title  shall  be  open  to  in¬ 
spection  in  the  same  manner,  to  the  same  extent,  and  sub¬ 
ject  to  the  same  provisions  of  law,  including  penalties,  as 
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returns  made  under  Title  II  of  the  Revenue  Act  of  1926; 
and  all  returns  made  under  this  Act  shall  constitute  public 
records  and  shall  be  open  to  public  examination  and  inspec¬ 
tion  to  such  extent  as  shall  be  authorized  in  rules  and  regu¬ 
lations  promulgated  by  the  President.” 

Paragraph  H.  Section  351  (Title  IA)  of  the  Revenue  Act 
of  1934  (relating  to  surtax  on  personal  holding  companies) 
provides  in  part: 

“(c)  Administrative  Provisions. — All  provisions  of  law  (in¬ 
cluding  penalties)  applicable  in  respect  to  the  taxes  im¬ 
posed  by  Title  I  of  this  Act,  shall  in  so  far  as  not  incon¬ 
sistent  with  this  section,  be  applicable  in  respect  of  the  tax 
imposed  by  this  section  *  *  *.” 

Paragraph  I.  Section  701  (Title  V)  of  the  Revenue  Act  of 
1934  (relating  to  capital  stock  tax)  provides  in  part: 

“(e)  Returns  required  to  be  filed  for  the  purpose  of  the 
tax  imposed  by  this  section  shall  be  open  to  inspection  in 
the  same  manner,  to  the  same  extent,  and  subject  to  the 
same  provisions  of  law,  including  penalties,  as  returns  made 
under  Title  II  of  the  Revenue  Act  of  1926.” 

Paragraph  J.  Section  702  (Title  V)  of  the  Revenue  Act  of 
1934  (relating  to  excess-profits  tax)  provides  in  part: 

“(b)  All  provisions  of  law  (including  penalties)  applicable 
in  respect  of  the  taxes  imposed  by  Title  I  of  this  Act,  shall,  in 
so  far  as  not  inconsistent  with  this  section,  be  applicable  in 
respect  of  the  tax  imposed  by  this  section  *  * 

Paragraph  K.  Section  55  (Title  I)  of  the  Revenue  Act  of 
1932,  as  amended  by  section  218  (h) ,  Title  II,  of  the  National 
Industrial  Recovery  Act,  approved  June  16,  1933,  provides: 

“Returns  made  under  this  title  shall  be  open  to  inspec¬ 
tion  in  the  same  manner,  to  the  same  extent,  and  subject 
to  the  same  provisions  of  law,  including  penalties,  as  re¬ 
turns  made  under  Title  II  of  the  Revenue  Act  of  1926;  and 
all  returns  made  under  this  Act  after  the  date  of  enactment 
of  the  National  Industrial  Recovery  Act  shall  constitute 
public  records  and  shall  be  open  to  public  examination  and 
inspection  to  such  extent  as  shall  be  authorized  in  rules  and 
regulations  promulgated  by  the  President.” 

Paragraph  L.  Section  215,  Title  II,  of  the  National  Indus¬ 
trial  Recovery  Act  (relating  to  capital  stock  tax)  provides 
in  part: 

“(e)  Returns  required  to  be  filed  for  the  purpose  of  the 
tax  imposed  by  this  section  shall  be  open  to  inspection  in 
the  same  manner,  to  the  same  extent,  and  subject  to  the 
same  provisions  of  law,  including  penalties,  as  returns  made 
under  Title  n  of  the  Revenue  Act  of  1926.” 

Paragraph  M.  Section  216,  Title  II,  of  the  National  In¬ 
dustrial  Recovery  Act  (relating  to  excess-profits  tax)  pro¬ 
vides  in  part: 

“(b)  The  tax  imposed  by  this  section  shall  be  assessed, 
collected,  and  paid  in  the  same  manner,  and  shall  be  subject 
to  the  same  provisions  of  law  (including  penalties),  as  the 
taxes  imposed  by  title  I  of  the  Revenue  Act  of  1932.” 

Paragraph  N.  Section  55,  Title  I,  of  the  Revenue  Act  of 
1932  provides: 

“Returns  made  under  this  title  shall  be  open  to  inspection 
in  the  same  manner,  to  the  same  extent,  and  subject  to  the 
same  provisions  of  law,  including  penalties,  as  returns  made 
under  Title  II  of  the  Revenue  Act  of  1926.” 

Paragraph  O.  Section  55,  Title  I,  of  the  Revenue  Act  of 
1928  provides: 

“Returns  made  under  this  title  shall  be  open  to  inspection 
in  the  same  manner,  to  the  same  extent,  and  subject  to  the 
same  provisions  of  law,  including  penalties,  as  returns  made 
under  Title  II  of  the  Revenue  Act  of  1926.” 

Paragraph  P.  Section  257,  Title  II,  of  the  Revenue  Act  of 
1926,  provides  in  part: 

“(a)  Returns  upon  which  the  tax  has  been  determined  by 
the  Commissioner  shall  constitute  public  records;  but,  ex¬ 


cept  as  hereinafter  provided  in  this  section  and  section  1203, 
they  shall  be  open  to  inspection  only  upon  order  of  the 
President  and  under  rules  and  regulations  prescribed  by  the 
Secretary  and  approved  by  the  President.” 

Pursuant  to  the  above-quoted  provisions  of  law,  it  is  hereby 
ordered  that  the  returns  of  individuals,  partnerships,  estates, 
trusts,  corporations,  associations,  joint-stock  companies,  and 
insurance  companies,  made  pursuant  to  the  requirements  of 
the  Revenue  Act  of  1936,  the  Revenue  Act  of  1935;  Title 
IX  of  the  Social  Security  Act,  the  Revenue  Act  of  1934; 
sections  215  and  216,  Title  II,  National  Industrial  Recov¬ 
ery  Act;  the  Revenue  Act  of  1932,  as  amended  by  section 
218,  Title  II  of  the  National  Industrial  Recovery  Act; 
Title  I  of  the  Revenue  Act  of  1932 ;  Title  I  of  the  Revenue  Act 
of  1928;  Title  II  of  the  Revenue  Act  of  1926;  and  income, 
profits,  and  capital  stock  tax  returns  under  the  prior  Revenue 
Acts,  or  under  any  such  Act  as  amended,  shall  be  open  to 
inspection  in  accordance  and  upon  compliance  with  the 
following  rules  and  regulations: 

Article  1.  Scope  of  regulations. — These  regulations  deal 
only  with  inspection  of  returns  in  so  far  as  such  inspection 
is  permissible  only  upon  order  of  the  President  and  under 
rules  and  regulations  approved  by  the  President.  Other 
uses  to  which  returns  may  be  lawfully  put,  without  action 
by  the  President,  are  not  covered  by  these  regulations. 

Part  I 

INCOME,  PROFITS,  AND  CAPITAL  STOCK  TAX  RETURNS  AND  RETURNS 
UNDER  TITLE  IX  OF  THE  SOCIAL  SECURITY  ACT 

Article  1.  Return. — The  word  “return”  when  used  in 
Part  I  of  these  regulations  shall  include  only  income  and 
profits  tax  returns;  special  excise  tax  returns  of  corpora¬ 
tions  made  pursuant  to  section  1000  of  Title  X  of  each  of 
the  Revenue  Acts  of  1918  and  1921  and  section  700  of  Title 
VII  of  the  Revenue  Act  of  1924;  capital  stock  tax  returns 
made  pursuant  to  section  215  of  Title  II  of  the  National 
Industrial  Recovery  Act,  section  701  of  Title  V  of  the  Reve¬ 
nue  Act  of  1934,  and  section  105  of  the  Revenue  Act  of  1935; 
and  returns  under  Title  IX  of  the  Social  Security  Act.  Any 
other  word  or  term  used  in  these  regulations  which  is  de¬ 
fined  by  the  Revenue  Acts,  the  National  Industrial  Recovery 
Act,  or  the  Social  Security  Act,  shall  be  given  the  respective 
definition  contained  in  the  Act  under  which  the  particular 
return  is  made. 

Article  2.  Corporation. — The  word  “corporation”  when 
used  in  these  regulations  includes  associations,  joint-stock 
companies,  and  insurance  companies. 

Article  3.  Partnership. — The  word  “partnership”  when 
used  in  these  regulations  includes  a  syndicate,  group,  pool, 
joint  venture,  or  other  unincorporated  organization,  through 
or  by  means  of  which  any  business,  financial  operation,  or 
venture  is  carried  on,  and  which  is  not,  within  the  meaning 
of  the  income  tax  laws,  a  trust  or  estate  or  a  corporation. 

Article  4.  Stock. — The  word  “stock”  includes  the  shares  in 
an  association,  joint-stock  company,  or  insurance  company; 
and  the  word  “shareholder”  includes  a  member  in  an  asso¬ 
ciation,  joint-stock  company  or  insurance  company. 

Article  5.  Return  of  individual. — The  return  of  an  indi¬ 
vidual  shall  be  open  to  inspection  (a)  by  the  person  who 
made  the  return,  or  by  his  duly  constituted  attorney  in  fact; 

(b)  if  the  maker  of  the  return  has  died,  or  become  legally 
incompetent,  by  the  administrator,  executor,  trustee  or 
guardian  of  his  estate,  or  by  the  duly  constituted  attorney 
in  fact  of  such  administrator,  executor,  trustee,  or  guardian; 

(c)  in  the  discretion  of  the  Commissioner  of  Internal  Reve¬ 
nue,  by  any  heir  at  law,  next  of  kin,  or  beneficiary  under  the 
will,  of  such  deceased  person,  or  by  the  duly  constituted 
attorney  in  fact  of  such  heir  at  law,  next  of  kin,  or  bene¬ 
ficiary,  upon  a  showing  that  such  heir  at  law,  next  of  kin,  or 
beneficiary  has  a  material  interest  which  will  be  affected  by 
information  contained  in  the  return;  (d)  as  to  returns  under 
Title  IX  of  the  Social  Security  Act  in  the  discretion  of  the 
Commissioner  and  at  such  time  and  in  such  manner  as  the 
Commissioner  may  prescribe  for  the  inspection,  by  an  officer 
of  any  State  having  a  law  certified  to  the  Secretary  of  the 
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Treasury  by  the  Social  Security  Board  as  having  been  ap-  I 
proved  in  accordance  with  section  903  of  the  Social  Security 
Act,  upon  written  application  signed  by  the  Governor  of  such 
State  under  the  seal  of  the  State,  designating  the  officer  to 
make  the  inspection  and  showing  that  such  inspection  is 
solely  for  purposes  of  administering  such  State  law;  and  (e) 
as  to  returns  for  any  taxable  year  begun  prior  to  January  1, 
1935,  in  the  discretion  of  the  Commissioner  of  Internal  Reve¬ 
nue,  and  at  such  time  and  in  such  manner  as  the  Commis¬ 
sioner  may  prescribe  for  the  inspection,  by  an  officer  or  em¬ 
ployee  of  any  State  having  a  law  imposing  an  income  tax 
upon  the  individual,  or  a  tax  upon  intangible  property  owned 
by  the  individual,  measured  by  the  income  derived  there¬ 
from,  upon  written  application  signed  by  the  governor  of 
such  State  under  the  seal  of  the  State,  designating  the  per¬ 
son  to  make  the  inspection  and  showing  that  the  inspection 
is  solely  for  such  State  income  or  intangible  property  tax 
purposes.  With  respect  to  inspection  on  behalf  of  states,  or 
political  subdivisions  thereof,  of  income  returns  for  taxable 
years  beginning  on  or  after  January  1,  1935,  see  Articles 
55  (b)-l  to  55  (b)  —4,  inclusive,  of  Regulations  86,  as  substi¬ 
tuted  by  Treasury  Decision  4626,  C.  B.  XV-1,  p.  61,  71,  and 
Articles  55  (b)-l  to  55  (b)-4,  inclusive,  of  Regulations  94, 
both  as  amended  by  Treasury  Decision  4732,  C.  B.  1937-1, 
p.  145.  * 

Article  6.  Joint  return  of  husband  and  wife. — A  joint  re¬ 
turn  of  a  husband  and  wife  shall  be  open  to  inspection  (a) 
by  either  spouse  for  whom  the  return  was  made,  upon  satis¬ 
factory  evidence  of  such  relationship  being  furnished,  or  by 
his  or  her  duly  constituted  attorney  in  fact;  (b)  if  either 
spouse  has  died,  or  become  legally  incompetent,  by  the  admin¬ 
istrator,  executor,  trustee,  or  guardian  of  his  or  her  estate, 
or  by  the  duly  constituted  attorney  in  fact  of  such  administra¬ 
tor,  executor,  trustee,  or  guardian;  (c)  in  the  discretion  of 
the  Commissioner  of  Internal  Revenue  by  any  heir  at  law, 
next  of  kin,  or  beneficiary  under  the  will,  of  such  deceased 
spouse,  or  by  the  duly  constituted  attorney  in  fact  of  such 
heir  at  law,  next  of  kin,  or  beneficiary,  upon  a  showing  that 
such  heir  at  law,  next  of  kin  or  beneficiary  has  a  material 
interest  which  will  be  affected  by  information  contained  in 
the  return;  and  (d)  for  any  taxable  year  begun  prior  to 
January  1,  1935,  in  the  discretion  of  the  Commissioner  of 
Internal  Revenue,  and  at  such  time  and  in  such  manner  as 
the  Commissioner  may  prescribe  for  the  inspection,  by  an 
officer  or  employee  of  any  State  having  a  law  imposing  an 
income  tax  upon  either  spouse  or  a  tax  upon  intangible  prop¬ 
erty  owned  by  either  spouse,  measured  by  the  income  derived 
therefrom,  upon  written  application  signed  by  the  governor 
of  such  State  under  the  seal  of  the  State,  designating  the  per¬ 
son  to  make  the  inspection  and  showing  that  the  inspection 
is  solely  for  such  State  income  or  intangible  property  tax 
purposes.  With  respect  to  inspection  on  behalf  of  states  or 
political  subdivisions  thereof  of  income  returns  for  taxable 
years  beginning  on  or  after  January  1,  1935,  see  Articles 
55  (b)-l  to  55  (b)-4,  inclusive,  of  Regulations  86,  as  substi¬ 
tuted  by  Treasury  Decision  4626,  C.  B.  XV-1,  p.  61,  71,  and 
Articles  55  (b)-l  to  55  (b)-4,  inclusive,  of  Regulations  94, 
both  as  amended  by  Treasury  Decision  4732,  C.  B.  1937-1, 
p.  145. 

Article  7.  Partnership  return. — The  return  of  a  partner¬ 
ship  shall  be  open  to  inspection  (a)  by  any  individual  who 
was  a  member  of  such  partnership  during  any  part  of  the 
time  covered  by  the  return,  or  by  his  duly  constituted  attor¬ 
ney  in  fact,  upon  satisfactory  evidence  of  such  fact  being 
furnished;  (b)  if  a  member  of  such  partnership  during  any 
part  of  the  time  covered  by  the  return  has  died,  or  become 
legally  incompetent,  by  the  administrator,  executor,  trustee, 
or  guardian,  of  his  estate,  or  by  the  duly  constituted  attorney 
in  fact  of  such  administrator,  executor,  trustee,  or  guardian; 
(c)  in  the  discretion  of  the  Commissioner  of  Internal  Reve¬ 
nue,  by  any  heir  at  law,  next  of  kin,  or  beneficiary  under  the 
will,  of  such  deceased  person,  or  by  the  duly  constituted  at¬ 
torney  in  fact  of  such  heir  at  law,  next  of  kin,  or  beneficiary, 
upon  a  showing  that  such  heir  at  law,  next  of  kin,  or  bene¬ 
ficiary  has  a  material  interest  which  will  be  affected  by 


information  contained  in  the  return;  (d)  as  to  returns  under 
Title  IX  of  the  Social  Security  Act  in  the  discretion  of  the 
Commissioner  and  at  such  time  and  in  such  manner  as  the 
Commissioner  may  prescribe  for  the  inspection,  by  an  officer 
of  any  State  having  a  law  certified  to  the  Secretary  of  the 
Treasury  by  the  Social  Security  Board  as  having  been  ap¬ 
proved  in  accordance  with  section  903  of  the  Social  Security 
Act,  upon  written  application  signed  by  the  Governor  of  such 
State  under  the  seal  of  the  State,  designating  the  officer  to 
make  the  inspection  and  showing  that  such  inspection  is 
solely  for  purposes  of  administering  such  State  laws;  and  (e) 
as  to  returns  for  any  taxable  year  begun  prior  to  January  1, 
1935,  in  the  discretion  of  the  Commissioner  of  Internal 
Revenue,  and  at  such  time  and  in  such  manner  as  the 
Commissioner  may  prescribe  for  the  inspection,  by  an  officer 
or  employee  of  any  State  having  a  law  imposing  an  income 
tax  upon  the  partnership  or  upon  any  member  thereof  in 
respect  of  income  therefrom  or  a  tax  upon  intangible  prop¬ 
erty  owned  by  the  partnership,  measured  by  the  income 
derived  therefrom,  upon  written  application  signed  by  the 
governor  of  such  State  under  the  seal  of  the  State,  designat¬ 
ing  the  person  to  make  the  inspection  and  showing  that  the 
inspection  is  solely  for  such  State  income  or  intangible  prop¬ 
erty  tax  purposes.  With  respect  to  inspection  on  behalf  of 
States  or  political  subdivisions  thereof  of  income  returns  for 
taxable  years  beginning  on  or  after  January  1,  1935,  see 
Articles  55  (b)  — 1  to  55  (b)-4,  inclusive,  of  Regulations  86, 
as  substituted  by  Treasury  Decision  4626,  C.  B.  XV-1,  p.  61, 
71,  and  Articles  55  (b)-l  to  55  (b)-4,  inclusive,  or  Regulations 
94,  both  as  amended  by  Treasury  Decision  4732,  C.  B.  1937-1, 
p.  145. 

Article  8.  Estates. — The  return  of  an  estate  shall  be  open 
to  inspection  (a)  by  the  administrator,  executor,  or  trustee 
of  such  estate,  or  by  his  duly  constituted  attorney  in  fact; 
(b)  in  the  discretion  of  the  Commissioner  of  Internal  Reve¬ 
nue,  by  any  heir  at  law,  next  of  kin,  or  beneficiary  under 
the  will,  of  the  deceased  person  for  whose  estate  the  return 
is  made,  or  by  the  duly  constituted  attorney  in  fact  of  such 
heir  at  law,  next  of  kin,  or  beneficiary,  or  if  any  such  heir 
at  law,  next  of  kin  or  beneficiary  has  died  or  become  legally 
incompetent,  by  his  administrator,  executor,  trustee,  or 
guardian  of  his  estate,  or  by  the  duly  constituted  attorney 
in  fact  of  such  administrator,  executor,  trustee,  or  guardian, 
upon  a  showing  of  material  interest  which  will  be  affected 
by  information  contained  in  the  return;  (c)  as  to  returns 
under  Title  IX  of  the  Social  Security  Act  in  the  discretion 
of  the  Commissioner  and  at  such  time  and  in  such  manner 
as  the  Commissioner  may  prescribe  for  the  inspection,  by  an 
officer  of  any  State  having  a  law  certified  to  the  Secretary 
of  the  Treasury  by  the  Social  Security  Board  as  having  been 
approved  in  accordance  with  section  903  of  the  Social  Secur¬ 
ity  Act,  upon  written  application  signed  by  the  Governor  of 
such  State  under  the  seal  of  the  State,  designating  the  officer 
to  make  the  inspection  and  showing  that  such  inspection  is 
solely  for  purposes  of  administering  such  State  law;  and 
(d)  as  to  returns  for  any  taxable  year  begun  prior  to  Janu¬ 
ary  1,  1935,  in  the  discretion  of  the  Commissioner  of  Internal 
Revenue,  and  at  such  time  and  in  such  manner  as  the  Com¬ 
missioner  may  prescribe  for  the  inspection,  by  an  officer  or 
employee  of  any  State  having  a  law  imposing  an  income  tax 
upon  the  estate  or  upon  any  beneficiary  of  the  estate  in 
respect  of  income  therefrom,  or  a  tax  upon  intangible  prop¬ 
erty  owned  by  the  estate,  measured  by  the  income  derived 
therefrom,  upon  written  application  signed  by  the  governor 
of  such  State  under  the  seal  of  the  State,  designating  the 
person  to  make  the  inspection  and  showing  that  the  inspec¬ 
tion  is  solely  for  such  State  income  or  intangible  property 
tax  purposes.  With  respect  to  inspection  on  behalf  of  States 
or  political  subdivisions  thereof  of  income  returns  for  tax¬ 
able  years  beginning  on  or  after  January  1,  1935,  see  Articles 
55  (b)-l  to  55  (b)-4,  inclusive,  of  Regulations  86,  as  substi¬ 
tuted  by  Treasury  Decision  4626,  C.  B.  XV-1,  p.  61,  71,  and 
Articles  55  (b)  — 1  to  55  (b)  —4,  inclusive,  of  Regulations  94, 
both  as  amended  by  Treasury  Decision  4732,  C.  B.  1937-1, 
p.  145. 
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Article  9.  Trusts. — The  return  of  a  trust  shall  be  open  to 
inspection  (a)  by  the  trustee  or  trustees,  jointly  or  severally, 
or  the  duly  constituted  attorney  in  fact  of  such  trustee  or 
trustees;  (b)  by  any  individual  who  was  a  beneficiary  of 
such  trust  during  any  part  of  the  time  covered  by  the  re¬ 
turn,  or  by  his  duly  constituted  attorney  in  fact,  upon  satis¬ 
factory  evidence  of  such  fact  being  furnished;  (c)  if  any  in¬ 
dividual  who  was  a  beneficiary  of  such  trust  during  any  part 
of  the  time  covered  by  the  return  has  died,  or  become  legally 
incompetent,  by  the  administrator,  executor,  trustee,  or 
guardian,  of  his  estate,  or  by  the  duly  constituted  attorney 
in  fact  of  such  administrator,  executor,  trustee,  or  guardian; 
(d)  in  the  discretion  of  the  Commissioner  of  Internal  Reve¬ 
nue,  by  any  heir  at  law,  next  of  kin,  or  beneficiary  under 
the  will,  of  such  deceased  person,  or  by  the  duly  constituted 
attorney  in  fact  of  such  heir  at  law,  next  of  kin,  or  benefi¬ 
ciary,  upon  a  showing  that  such  heir  at  law,  next  of  kin, 
or  beneficiary  has  a  material  interest  which  will  be  affected 
by  information  contained  in  the  return;  (e)  as  to  returns 
under  Title  IX  of  the  Social  Security  Act  in  the  discretion 
of  the  Commissioner  and  at  such  time  and  in  such  manner 
as  the  Commissioner  may  prescribe  for  the  inspection,  by  an 
officer  of  any  State  having  a  law  certified  to  the  Secretary 
of  the  Treasury  by  the  Social  Security  Board  as  having  been 
approved  in  accordance  with  section  903  of  the  Social  Se¬ 
curity  Act,  upon  written  application  signed  by  the  Governor 
of  such  State  under  the  seal  of  the  State,  designating  the 
officer  to  make  the  inspection  and  showing  that  such  inspec¬ 
tion  is  solely  for  purposes  of  administering  such  State  law; 
and  (f)  as  to  returns  for  any  taxable  year  begun  prior  to 
January  1,  1935,  in  the  discretion  of  the  Commissioner  of 
Internal  Revenue,  and  at  such  time  and  in  such  manner  as 
the  Commissioner  may  prescribe  for  the  inspection,  by  an 
officer  or  employee  of  any  State  having  a  law  imposing  an 
income  tax  upon  the  trust  or  upon  any  beneficiary  of  the 
trust  in  respect  of  income  therefrom,  or  a  tax  upon  intangi¬ 
ble  property  owned  by  the  trust,  measured  by  the  income 
derived  therefrom,  upon  written  application  signed  by  the 
Governor  of  such  State  under  the  seal  of  the  State,  designat¬ 
ing  the  person  to  make  the  inspection  and  showing  that  the 
inspection  is  solely  for  such  State  income  or  intangible  prop¬ 
erty  tax  purposes.  With  respect  to  inspection  on  behalf  of 
States  or  political  subdivisions  thereof  of  income  returns  for 
taxable  years  beginning  on  or  after  January  1,  1935,  see 
Articles  55  (b)-l  to  55  (b)-4,  inclusive,  of  Regulations  86,  as 
substituted  by  Treasury  Decision  4626,  C.  B.  XV-1,  p.  61,  71, 
and  Articles  55  (b)-l  to  55  (b)-4,  inclusive,  of  Regulations 
94,  both  as  amended  by  Treasury  Decision  4732,  C.  B.  1937-1, 
p.  145. 

Article  10.  Corporations. — The  return  of  a  corporation 
shall  be  open  to  inspection  (a)  by  any  person  designated  by 
action  of  its  board  of  directors,  or  other  similar  governing 
body,  upon  submission  of  satisfactory  evidence  of  such  action, 
or  (b)  by  any  officer  or  employee  of  such  corporation  upon 
written  request  to  the  Commissioner  of  Internal  Revenue 
signed  by  any  principal  officer  and  attested  by  the  secretary, 
or  other  officer  under  the  corporate  seal,  if  any,  or  (c)  by  the 
duly  constituted  attorney  in  fact  of  such  corporation.  The 
return  of  a  corporation  which  has  since  been  dissolved,  shall, 
in  the  discretion  of  the  Commissioner  of  Internal  Revenue, 
be  open  to  inspection  by  any  person  who  under  these  regu¬ 
lations  might  have  inspected  the  return  at  the  date  of 
dissolution. 

Returns  of  corporations  under  Title  IX  of  the  Social 
Security  Act,  in  the  discretion  of  the  Commissioner,  and  at 
such  time  and  in  such  manner  as  the  Commissioner  may 
prescribe,  shall  be  open  to  inspection  by  an  officer  of  any 
State  having  a  law  certified  to  the  Seci  3tary  of  the  Treasury 
by  the  Social  Security  Board  as  having  been  approved  in 
accordance  with  section  903  of  the  Social  Security  Act,  upon 
written  application  signed  by  the  Governor  of  such  State 
under  the  seal  of  the  State,  designating  the  officer  to  make 
the  inspection  and  showing  that  such  inspection  is  solely 
for  purposes  of  administering  such  State  law. 


Part  II 

ESTATE  AND  GIFT  TAX  RETURNS  FILED  AFTER  JUNE  16,  1933,  UNDER 
THE  REVENUE  ACT  OF  1932,  OR  UNDER  THE  REVENUE  ACT  OF  1932, 

AS  AMENDED 

Estate  tax  returns  and  notices,  and  gift  tax  returns,  shall 
be  treated  as  privileged  communications  and  shall  not  be  in¬ 
spected  nor  their  contents  disclosed,  except  as  hereinafter 
provided. 

Article  1.  Upon  application  to  the  collector,  internal  reve¬ 
nue  agent  in  charge,  or  Commissioner,  an  estate  tax  return 
or  notice,  may  be  inspected  by  the  executor,  or  his  successor 
in  office,  or  by  his  duly  authorized  attorney  in  fact.  Upon 
like  application  a  gift  tax  return  may  be  inspected  by  the 
donor  or  his  duly  authorized  attorney  in  fact. 

Article  2.  An  Internal  Revenue  officer  engaged  in  an  offi¬ 
cial  investigation  of  an  estate  tax  or  gift  tax  liability  may 
disclose  the  returned  value  of  any  item  or  the  amount  of  any 
specific  deduction,  or  other  limited  information,  if  such  dis¬ 
closure  is  necessary  in  order  to  verify  the  same  or  to  arrive 
at  a  correct  determination  of  the  tax.  This  right  of  disclo¬ 
sure,  however,  is  limited  to  the  purposes  of  the  investigation, 
and  in  no  case  extends  to  such  information  as  the  amount  of 
the  estate,  the  amount  of  tax,  or  other  general  data. 

Article  3.  A  return  or  notice  may  be  exhibited,  or  infor¬ 
mation  contained  therein  may  be  disclosed,  to  an  officer  of 
any  state,  for  official  use  in  connection  with  an  estate,  in¬ 
heritance,  legacy,  succession,  gift,  or  other  tax  of  the  state, 
provided  a  like  cooperation  is  given  by  the  state  to  the 
Commissioner  of  Internal  Revenue  or  his  representatives  for 
use  in  the  administration  of  the  Federal  tax  laws.  Such 
officer  may  also  be  permitted  to  inspect  schedules,  lists  and 
other  statements  designed  to  be  supplemental  to  or  to 
become  a  part  of,  the  original  return,  and  other  records  and 
reports  which  contain  information  included  or  required  by 
statute  to  be  included  in  the  return. 

Article  4.  If  any  other  person  has  a  material  interest  in 
ascertaining  any  fact  disclosed  by  the  return,  or  in  obtaining 
information  as  to  the  payment  of  the  tax,  he  may  make  a 
written  application  to  the  Commissioner  of  Internal  Revenue 
for  such  information,  setting  forth  the  nature  of  his  interest 
and  the  purpose  of  the  application.  Thereupon,  the  Com¬ 
missioner  may  permit  an  inspection  of,  or  furnish  a  copy  of 
the  return,  or  may  furnish  such  information  as  he  deems 
advisable. 

Part  in 

general  provisions 

The  following  provisions,  unless  otherwise  stated,  are 
applicable  to  all  returns  referred  to  in  Parts  I  and  II  of  these 
Regulations. 

Article  1.  Permission  to  Inspect. — The  Commissioner  of 
Internal  Revenue,  upon  written  application  setting  forth  fully 
the  reasons  for  the  request,  may  grant  permission  for  the 
inspection  of  returns  in  accordance  with  these  Regulations. 

Article  2.  Treasury  Department  Officials  and  Employees. — 
The  officers  and  employees  of  the  Treasury  Department 
whose  official  duties  require  inspection  of  returns  may  inspect 
any  such  returns  without  making  such  written  application. 
If  the  Head  of  a  Bureau  or  office  in  the  Treasury  Depart¬ 
ment,  not  a  part  of  the  Internal  Revenue  Bureau,  desires  to 
inspect,  or  to  have  an  employee  in  his  Bureau  or  office  inspect 
a  return,  in  connection  with  some  matter  officially  before  him, 
for  reasons  other  than  tax  administration  purposes,  the  in¬ 
spection  may,  in  the  discretion  of  the  Secretary,  be  permitted 
upon  written  application  to  him  by  the  Head  of  such  Bu¬ 
reau  or  office,  showing  in  detail  why  the  inspection  is  desired. 

Article  3.  Inspection  by  Branch  of  Government  other 
than  Treasury  Department. — Except  as  provided  in  Article 
4,  if  the  head  of  an  executive  department  (other  than  the 
Treasury  Department) ,  or  of  any  other  establishment  of  the 
United  States  Government,  desires  to  inspect  or  to  have 
some  other  officer  or  employee  of  his  branch  of  the  service 
inspect  a  return  in  connection  with  some  matter  officially 
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before  him,  the  inspection  may,  in  the  discretion  of  the 
Secretary  of  the  Treasury,  be  permitted  upon  written  appli¬ 
cation  to  him  by  the  head  of  such  executive  department  or 
other  Government  establishment.  The  application  shall  be 
signed  by  such  head  and  shall  show  in  detail  why  the  inspec¬ 
tion  is  desired,  the  name  and  address  of  the  taxpayer  who 
made  the  return,  and  the  name  and  official  designation  of 
the  person  it  is  desired  shall  inspect  the  return. 

Article  4.  Inspection  by  Government  Attorneys. — Any 
return  shall  be  open  to  inspection  by  a  United  States  Attor¬ 
ney  or  by  an  attorney  of  the  Department  of  Justice  where 
necessary  in  the  performance  of  his  official  duties.  The 
request  for  inspection  shall  be  in  writing  and,  except  as  pro¬ 
vided  in  Article  7,  shall  be  addressed  to  the  Commissioner, 
and  shall  state  the  purpose  for  which  inspection  is  desired. 

It  may  be  signed  by  the  Attorney  General,  the  Assistant  to 
the  Attorney  General,  an  Assistant  Attorney  General,  or  a 
United  States  Attorney. 

Article  5.  Information  returns. — Information  returns, 
schedules,  lists,  and  other  statements  designed  to  be  supple¬ 
mental  to,  or  to  become  a  part  of,  the  returns  shall  be  subject 
to  the  same  rules  and  regulations  as  to  inspection  as  are  the 
returns  themselves.  In  any  case  where  inspection  of  the 
return  is  authorized  by  these  regulations,  the  Commissioner 
may,  in  his  discretion,  permit  inspection  of  other  records  and 
reports  which  contain  information  included  or  required  by 
statute  to  be  included  in  the  return. 

Article  6.  Place  of  Inspection. — Generally,  returns  may  be 
inspected  only  in  the  Bureau  of  Internal  Revenue,  Washing¬ 
ton,  D.  C.,  unless  such  returns  are  in  the  custody  of  a  col¬ 
lector  of  internal  revenue  or  internal  revenue  agent  in  charge, 
in  which  event  the  returns  may  be  inspected  in  the  office  of 
such  collector  or  agent  in  charge,  but  only  in  the  presence  of 
an  internal  revenue  officer,  designated  by  the  collector  or 
agent  for  that  purpose. 

Article  7.  Applications  for  Inspection. — Except  as  pro¬ 
vided  in  Article  3,  and  as  hereinafter  provided,  all  applica¬ 
tions  for  permission  to  inspect  returns  must  be  made  in  writ¬ 
ing  to  the  Commissioner  of  Internal  Revenue.  When  a  re¬ 
turn  is  in  the  custody  of  a  collector  of  internal  revenue 
or  internal  revenue  agent  in  charge,  such  collector  or  revenue 
agent  in  charge,  upon  written  application  to  him,  is  author¬ 
ized  to  permit  the  inspection  of  such  return  by  a  United 
States  Attorney,  or  an  attorney  in  the  Department  of  Justice, 
or  by  the  taxpayer  or  his  duly  authorized  attorney  in  fact, 
in  accordance  with  these  Regulations. 

Article  8.  Penalties. — Section  3167,  Revised  Statutes,  as 
amended  by  the  Revenue  Act  of  1918,  and  reenacted  without 
change  by  Section  1115  of  the  Revenue  Act  of  1926,  makes 
it  a  misdemeanor,  punishable  by  fine  not  exceeding  $1,000.00, 
or  by  imprisonment  not  exceeding  one  year,  or  both,  at  the 
discretion  of  the  Court,  for  any  person  to  print  or  publish 
in  any  manner  whatever  not  provided  by  law  information 
contained  in  any  income  return,  and  further  provides  that 
if  the  offender  be  an  officer  or  emloyee  of  the  United  States 
he  shall  be  dismissed  from  office  or  discharged  from  em¬ 
ployment.  The  penalties  provided  in  section  3167,  Revised 
Statutes,  are  applicable  also  to  disclosure  of  information  con¬ 
tained  in  excess-profits  and  capital-stock  tax  returns  and  re¬ 
turns  made  under  Title  IX  of  the  Social  Security  Act. 

Article  9.  Former  Regulations  Revoked. — Former  regula¬ 
tions  issued  with  the  approval  of  the  President  in  respect  of 
inspection  of  returns,  except  Regulations  relating  to  the 
inspection  of  returns  by  Committees  of  Congress,  Regulations 
relating  to  overassessments  contained  in  Treasury  Decision 
4583,  and  Regulations  governing  the  inspection  of  income  tax 
returns,  Form  1042B,  by  the  Department  of  National  Rev¬ 
enue,  Ottawa,  Canada,  are  hereby  revoked  to  the  extent  that 
they  are  inconsistent  with  this  Treasury  Decision. 

[seal]  H.  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

Approved,  March  25,  1938: 

Franklin  D  Roosevelt 
The  White  House. 

[F.  R.  Doc.  38-900;  Filed,  March  28. 1938;  1 :02  p.  m.] 


IT.  D.  4798] 

Income,  Excess-Profits,  Capital  Stock,  Estate,  Gift  Tax 
Returns;  Returns  Made  Under  Title  III  of  the  Revenue 
Act  of  1936;  and  Returns  Made  Under  Title  IX  of  the 
Social  Security  Act 

use  of  original  returns  open  to  inspection  in  accortance 

WITH  TREASURY  DECISION  (4797)  ;  FURNISHING  OF  COPIES  OF 
RETURNS;  INSPECTION  OF  RETURNS  OF  CORPORATIONS  BY  STATE 
OFFICERS  AND  SHAREHOLDERS;  AND  INSPECTION  OF  ESTATE  AND 
GIFT  TAX  RETURNS 

Collectors  of  Internal  Revenue  and  Others  Concerned: 

By  Executive  Order  dated  March  25,  1938, 1  the  President 
ordered  that  income,  excess-profits,  and  capital  stock  tax 
returns,  estate  and  gift  tax  returns  made  under  the  Revenue 
Act  of  1932  and  filed  after  June  16,  1933,  and  returns  made 
under  Title  IX  of  the  Social  Security  Act,  shall  be  open  to 
inspection  in  accordance  and  upon  compliance  with  the  rules 
and  regulations  promulgated  in  a  Treasury  Decision  4797* 
approved  by  the  President  on  the  same  date.  That  Treasury 
Decision  deals  with  the  inspection  of  returns  only  in  so  far 
as  inspection  is  permissible  only  upon  order  of  the  President 
and  under  regulations  approved  by  the  President.  Under 
authority  of  law,  and  without  action  by  the  President,  re¬ 
turns  of  corporations  except  income  and  excess  profits  tax 
returns  and  returns  for  the  purpose  of  surtax  on  personal 
holding  companies  for  years  beginning  after  December  31, 

1934,  are  open  to  inspection  by  the  proper  officers  of  any 
State;  all  returns  of  corporations  are  open  to  inspection  by 
bona  fide  shareholders  of  record  owning  one  per  cent  or 
more  of  the  outstanding  stock;  and  all  returns  under  Title 
ELI  of  the  Revenue  Act  of  1936  (or  copies  thereof)  are  open 
to  inspection  by  any  official,  body  or  commission,  lawfully 
charged  with  the  administration  of  any  State  tax  law,  if 
the  inspection  is  for  the  purpose  of  such  administration  or 
for  the  purpose  of  obtaining  information  to  be  furnished  to 
local  taxing  authorities. 

Pursuant  to  sections  62,  351  (c)  and  503  (a)  of  the  Rev¬ 
enue  Act  of  1936,  section  105  (d)  of  the  Revenue  Act  of 

1935,  sections  62,  351  (c)  and  701  (d)  of  the  Revenue  Act 
of  1934,  sections  62,  403  and  530  of  the  Revenue  Act  of 
1932,  section  62  of  the  Revenue  Act  of  1928,  sections  257  and 
1101  of  the  Revenue  Act  of  1926,  section  905  (c)  of  the  Social 
Security  Act,  and  sections  215  (e)  and  216  (b)  of  the  Na¬ 
tional  Industrial  Recovery  Act,  the  following  regulations  are 
hereby  prescribed  with  respect  to  the  use  of  original,  and 
the  furnishing  of  copies  of,  returns  open  to  inspection  in 
accordance  with  Treasury  Decision  4797,  or  otherwise;  with 
respect  to  examinations  by  shareholders  of  the  returns  of 
corporations;  by  State  officers  of  returns  of  corporations 
made  under  the  income,  capital  stock,  or  excess-profits 
tax  provisions  of  the  Revenue  Act  of  1926,  the  Revenue  Act 
of  1928,  the  Revenue  Act  of  1932,  sections  215  and  216  of 
the  National  Industrial  Recovery  Act,  the  Revenue  Act  of 
1934,  the  Revenue  Act  of  1935,  the  Revenue  Act  of  1936, 
and  under  Title  IX  of  the  Social  Security  Act,  except  in¬ 
come  and  excess-profits  tax  returns  and  returns  for  the 
purpose  of  surtax  on  personal  holding  companies  for  years 
beginning  after  December  31,  1934;  with  respect  to  the  in¬ 
spection  of  returns  under  Title  III  of  the  Revenue  Act  of 
1936  by  any  official,  body,  or  commission,  lawfully  charged 
with  the  administration  of  any  State  tax  law;  and  with 
respect  to  the  inspection  of  estate  and  gift  tax  returns  made 
under  the  Revenue  Act  of  1932  and  filed  prior  to  June  17, 
1933,  and  made  under  the  Revenue  Act  of  1926  and  under 
prior  Revenue  Acts.  For  inspection  by  State  taxing  officials 
of  income  returns  other  than  returns  under  Title  III  of  the 
Revenue  Act  of  1936,  for  any  taxable  year  beginning  after 
December  31,  1934,  see  articles  55  (b)-l  to  55  (b)-4,  inclu¬ 
sive,  of  Regulations  86,  as  substituted  by  Treasury  Decision 
4626,  C.  B.  XV-1,  p.  61,  71,  and  articles  55  (b)-l  to  55 
(b)-4,  inclusive  of  Regulations  94,  both  as  amended  by 
Treasury  Decision  4732,  C.  B.  1937-1,  p.  145. 


1See  page  639. 
*  See  page  641. 
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Part  I 

INCOME  AND  EXCESS  PROFITS  TAX  RETURNS,  EXCEPT  RETURNS  UN¬ 
DER  TITLE  III  OF  THE  REVENUE  ACT  OF  1936,  CAPITAL  STOCK  TAX 

RETURNS,  AND  RETURNS  UNDER  TITLE  IX  OF  THE  SOCIAL  SECURITY 

ACT 

Article  1.  Definitions. — When  used  in  Part  I  of  these  regu¬ 
lations  (a)  the  term  “return”  means  the  original  return  ex¬ 
cept  a  return  under  Title  III  of  the  Revenue  Act  of  1936, 
made  for  income,  excess-profits,  or  capital  stock  tax  purposes, 
or  for  purposes  of  the  tax  imposed  by  Title  IX  of  the  Social 
Security  Act; 

(b)  the  term  “corporation”  includes  associations,  joint- 
stock  companies,  and  insurance  companies; 

(c)  the  term  “partnership”  includes  a  syndicate,  group, 
pool,  joint  venture,  or  other  unincorporated  organization, 
through  or  by  means  of  which  any  business,  financial  opera¬ 
tion,  or  venture  is  carried  on,  and  which  is  not,  within  the 
meaning  of  the  Federal  tax  laws,  a  trust  or  estate  or  a 
corporation ; 

(d)  the  term  “stock”  includes  shares  in  an  association, 
joint-stock  company,  or  insurance  company;  and  the  term 
“shareholder”  includes  a  member  in  an  association,  joint- 
stock  company,  or  insurance  company. 

Article  2.  Access  to  returns  by  State  officers. — (1)  The 
proper  officers  of  a  State  are  entitled  as  of  right  upon  the  re¬ 
quest  of  its  governor  to  have  access  to  the  returns  of  a  cor¬ 
poration  or  to  an  abstract  thereof,  showing  its  name  and 
income. 

(2)  The  request  or  application  of  the  governor  must  be  in 
writing,  signed  by  him  under  the  seal  of  his  State,  and  must 
show  why  access  is  desired,  and  the  names  and  official  posi¬ 
tions  of  the  officers  designated  to  have  the  access.  The  re¬ 
quest  or  application  should  be  addressed  to  the  Commissioner, 
who  will  set  a  convenient  time  and  place  for  the  access  to  the 
returns  (or  to  an  abstract  thereof  as  he  may  determine). 

(3)  Access  shall  be  given  only  in  the  office  of  the  Com¬ 
missioner,  unless  such  returns  are  in  the  custody  of  a  col¬ 
lector  of  internal  revenue  or  internal  revenue  agent  in  charge, 
in  which  event  the  return  may  be  inspected  in  the  office  of 
such  collector  or  agent,  but  only  in  the  presence  of  an  inter¬ 
nal  revenue  officer  designated  by  the  collector  or  agent  for 
that  purpose. 

Article  3.  Examination  of  returns  by  shareholder. — A 
bona  fide  shareholder  of  record  owning  one  per  cent  or  more 
of  the  outstanding  stock  of  a  corporation  shall  be  entitled 
as  of  right,  upon  making  request  of  the  Commissioner,  to  ex¬ 
amine  the  returns  of  such  corporation  and  of  its  subsidiaries. 
His  request  for  permission  to  examine  such  returns  must 
be  made  in  writing,  and  must  be  in  the  form  of  an  affidavit 
showing  his  address,  the  name  of  the  corporation,  the  period 
of  time  covered  by  the  return  he  desires  to  inspect,  the 
amount  of  the  corporation’s  outstanding  capital  stock,  the 
number  of  shares  owned  by  him,  the  date  when  he  acquired 
them,  and  whether  he  has  the  beneficial  as  well  as  the  record 
title  to  such  shares.  It  must  also  show  that  he  has  not  ac¬ 
quired  his  shares  for  the  purpose  of  the  examination  of  the 
returns  of  the  corporation.  If  he  has  acquired  them  for  such 
purpose,  he  is  not  a  bona  fide  shareholder  within  the  mean¬ 
ing  of  the  statute.  The  application  must  be  supported  by 
satisfactory  evidence  showing  that  the  applicant  is  a  bona 
fide  shareholder  of  record  of  the  required  amount  of  stock 
of  the  corporation.  The  supporting  evidence  may  be  in  the 
form  of  a  certificate  signed  by  the  president  or  vice  presi¬ 
dent  of  the  corporation  and  countersigned  by  the  secretary 
under  the  corporate  seal.  Upon  being  satisfied  from  the 
evidence  presented  that  the  applicant  has  fully  met  these 
conditions,  the  Commissioner  will  grant  the  permission  to 
examine  the  returns  and  set  a  convenient  time  and  place 
for  the  examination.  This  privilege  is  personal  and  will  be 
granted  only  to  the  shareholder,  who  cannot  delegate  it  to 
another.  In  the  case  of  a  corporation  which  has  been  dis¬ 
solved,  the  returns  may  be  examined  by  any  person  who 
would  have  been  entitled  to  examine  them  at  the  date  of 
dissolution. 


Article  4.  Penalties  for  disclosure  of  returns. — Section 
3167,  Revised  Statutes,  as  amended  by  the  Revenue  Act  of 
1918  and  reenacted  without  change  by  section  1115  of  the 
Revenue  Act  of  1926,  makes  it  a  misdemeanor  punishable  by 
a  fine  not  exceeding  $1,000.00  or  by  imprisonment  not  ex¬ 
ceeding  one  year,  or  both,  at  the  discretion  of  the  court, 
for  any  person  to  print  or  publish  in  any  manner  whatever 
not  provided  by  law  information  contained  in  any  income 
return,  and  further  provides  that  if  the  offender  be  an  officer 
or  employee  of  the  United  States  he  shall  be  dismissed  from 
office  or  discharged  from  employment.  The  penalties  pro¬ 
vided  in  section  3167,  Revised  Statutes,  are  applicable  also 
to  disclosure  of  information  contained  in  excess-profits  and 
capital  stock  tax  returns  and  returns  made  under  Title  IX 
of  the  Social  Security  Act. 

Part  II 

RETURNS  UNDER  TITLE  III  OF  THE  REVENUE  ACT  OF  1936 

Article  1.  Inspection  of  returns  by  State  taxing  officials. — 
Original  returns  of  taxes  imposed  by  Title  III  shall  be  open 
to  inspection,  at  convenient  times  and  places,  by  any  offi¬ 
cial,  body,  or  commission  lawfully  charged  with  the  admin¬ 
istration  of  any  State  tax  law,  or  by  the  representatives  of 
such  official,  body,  or  commission  designated  in  writing  by 
the  Governor  of  the  State,  for  the  purpose  of  such  admin¬ 
istration,  or  for  the  purpose  of  obtaining  information  to  be 
furnished  to  local  taxing  authorities,  as  provided  in  Section 
55  (b)  (1)  and  (2)  of  the  Revenue  Act  of  1936.  Requests 
for  permission  to  inspect  the  returns  must  be  in  writing 
signed  by  the  governor  under  the  seal  of  his  State,  and  must 
be  addressed  to  the  Commissioner  of  Internal  Revenue,  Rec¬ 
ords  Division,  Washington,  D.  C.  The  request  must  state 
(a)  the  kind  of  returns  it  is  desired  to  inspect,  (b)  the  tax¬ 
able  year  or  years  covered  by  the  returns  it  is  desired  to 
inspect,  (c)  the  name  of  the  official,  body,  or  commission  by 
whom  or  which  the  inspection  is  to  be  made,  (d)  the  name 
of  the  representative  of  such  official,  body,  or  commission, 
designated  to  make  the  inspection,  (e)  by  specific  references, 
the  State  tax  law  which  such  official,  body,  or  commission 
is  charged  with  administering  and  the  law  under  which  he, 
she,  or  it  is  so  charged,  (f)  the  purpose  for  which  the  in¬ 
spection  is  to  be  made,  and  (g)  if  the  inspection  is  for  the 
purpose  of  obtaining  information  to  be  furnished  to  local 
taxing  authorities,  (1)  the  name  of  the  official,  body,  or 
commission  of  any  political  subdivision  of  the  State,  law¬ 
fully  charged  with  the  administration  of  the  tax  laws  of 
such  political  subdivision,  if  any,  to  whom  or  to  which  the 
information  secured  by  the  inspection  is  to  be  furnished, 
and  (2)  the  purpose  for  which  the  information  is  to  be  used 
by  such  official,  body,  or  commission. 

Article  2.  Examination  of  returns  by  shareholder. — A 
bona  fide  shareholder  of  record  owning  one  per  cent  or  more 
of  the  outstanding  stock  of  a  corporation  shall  be  entitled  as 
of  right,  upon  making  request  of  the  Commissioner,  to 
examine  the  returns  of  such  corporation  and  of  its  subsidi¬ 
aries.  His  request  for  permission  to  examine  such  returns 
must  be  made  in  writing,  and  must  be  in  the  form  of  an 
affidavit  showing  his  address,  the  name  of  the  corporation, 
the  period  of  time  covered  by  the  return  he  desires  to  inspect, 
the  amount  of  the  corporation’s  outstanding  capital  stock, 
the  number  of  shares  owned  by  him,  the  date  when  he 
acquired  them,  and  whether  he  has  the  beneficial  as  well  as 
the  record  title  to  such  shares.  It  must  also  show  that  he 
has  not  acquired  his  shares  for  the  purpose  of  the  examina¬ 
tion  of  the  returns  of  the  corporation.  If  he  has  acquired 
them  for  such  purpose,  he  is  not  a  bona  fide  shareholder 
within  the  meaning  of  the  statute.  The  application  must 
be  supported  by  satisfactory  evidence  showing  that  the  appli¬ 
cant  is  a  bona  fide  shareholder  of  record  of  the  required 
amount  of  stock  of  the  corporation.  The  supporting  evi¬ 
dence  may  be  in  the  form  of  a  certificate  signed  by  the 
president  or  vice  president  of  the  corporation  and  counter¬ 
signed  by  the  secretary  under  the  corporate  seal.  Upon 
being  satisfied  from  the  evidence  presented  that  the  appli- 
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cant  has  fully  met  these  conditions,  the  Commissioner  will 
grant  the  permission  to  examine  the  returns  and  set  a  con¬ 
venient  time  and  place  for  the  examination.  This  privilege 
is  personal  and  will  be  granted  only  to  the  shareholder,  who 
cannot  delegate  it  to  another,  in  the  case  of  a  corporation 
which  has  been  dissolved,  the  returns  may  be  examined  by 
any  person  who  would  have  been  entitled  to  examine  them 
at  the  date  of  dissolution. 

Part  III 

ESTATE  AND  GIFT  TAX  RETURNS  FILED  ON  OR  BEFORE  JUNE  16,  1933 

Estate  tax  returns  and  notices,  and  gift  tax  returns,  shall 
be  treated  as  privileged  communications  and  shall  not  be 
inspected  nor  their  contents  disclosed,  except  as  follows: 

Article  1.  Inspection  by  executor  or  donor. — Upon  appli¬ 
cation  to  the  Commissioner  an  estate  tax  return  or  notice 
may  be  inspected  by  the  executor,  or  his  successor  in  office, 
or  by  his  duly  authorized  attorney  in  fact.  Upon  like  appli¬ 
cation  a  gift  tax  return  may  be  inspected  by  the  donor  or  by 
his  duly  authorized  attorney  in  fact. 

Article  2.  Disclosure  of  information  by  revenue  officer. — 
An  Internal  Revenue  officer  engaged  in  an  official  investiga¬ 
tion  of  an  estate  tax  or  gift  tax  liability  may  disclose  the 
returned  value  of  any  item  or  the  amount  of  any  specific 
deduction  or  other  limited  information,  if  such  disclosure  is 
necessary  in  order  to  verify  the  same  or  to  arrive  at  a  correct 
determination  of  the  tax.  This  right  of  disclosure,  however, 
is  limited  to  the  purposes  of  the  investigation,  and  in  no  case 
extends  to  such  information  as  the  amount  of  the  estate, 
the  amount  of  tax,  or  other  general  data. 

Article  3.  Inspection  by  State  officers. — Upon  written 
application  to  the  Commissioner,  a  return  or  notice  may  be 
exhibited,  or  information  contained  therein  may  be  disclosed, 
to  an  officer  of  any  state,  for  official  use  in  connection  with 
an  estate,  inheritance,  legacy,  succession,  gift  or  other  tax 
of  the  state,  provided  a  like  cooperation  is  given  by  the  state 
to  the  Commissioner  of  Internal  Revenue  or  his  representa¬ 
tives  for  use  in  the  administration  of  the  Federal  tax  laws. 
Such  officer  may  also  be  permitted  to  inspect  schedules, 
lists  and  other  statements  designed  to  be  supplemental  to  or 
to  become  a  part  of,  the  original  return,  and  other  records 
and  reports  which  contain  information  included  or  required 
by  statute  to  be  included  in  the  return. 

Article  4.  Inspection  by  person  having  material  interest. — 
If  any  other  person  has  a  material  interest  in  ascertaining 
any  fact  disclosed  by  the  return,  or  in  obtaining  information 
as  to  the  payment  of  the  tax,  he  may  make  a  written  appli¬ 
cation  to  the  Commissioner  of  Internal  Revenue  for  such 
information,  setting  forth  the  nature  of  his  interest  and  the 
purpose  of  the  application.  Thereupon,  the  Commissioner 
may  permit  an  inspection  of,  or  furnish  a  copy  of  the  return, 
or  may  furnish  such  information  as  he  deems  advisable. 

Article  5.  Inspection  by  Government  attorneys. — Returns 
shall  be  open  to  inspection  by  a  United  States  Attorney  or  by 
an  attorney  of  the  Department  of  Justice  in  the  course  of 
his  official  duties.  The  request  for  inspection  shall  be  in 
writing  and,  except  as  provided  in  Article  6,  shall  be  ad¬ 
dressed  to  the  Commissioner,  and  shall  state  the  purpose  for 
which  inspection  is  desired.  It  may  be  signed  by  the  At¬ 
torney  General,  the  Assistant  to  the  Attorney  General,  an 
Assistant  Attorney  General,  or  a  United  State  Attorney. 

Article  6.  Returns  in  custody  of  collector  or  revenue  agent 
in  charge. — When  the  return  is  in  the  custody  of  a  collector 
or  internal  revenue  agent  in  charge,  such  collector  or  agent 
in  charge  may,  upon  like  written  request  made  to  him,  permit 
inspection  thereof  by  a  United  States  Attorney  or  an  at¬ 
torney  of  the  Department  of  Justice.  Upon  written  applica¬ 
tion  to  him  such  collector  or  agent  in  charge  may  also  permit 
inspection  by  the  executor  or  his  successor  in  office,  or  his 
duly  authorized  attorney  in  fact,  in  case  of  estate  tax  returns, 
or  the  donor  or  his  duly  authorized  attorney  in  fact  in  case 
of  gift  tax  returns,  in  accordance  with  these  regulations. 


Part  IV 

GENERAL  PROVISIONS 

Article  1.  Use  of  returns  in  litigation. — The  return  of  an 
individual,  partnership,  corporation,  or  fiduciary,  or  a  copy 
thereof,  may  be  furnished  to  a  United  States  Attorney  for 
official  use  in  proceedings  before  a  United  States  grand  jury 
or  in  litigation  in  any  court,  where  the  United  States  is 
interested  in  the  result,  or  for  use  in  preparation  for  such 
proceedings  or  litigation;  or  to  an  attorney  of  the  Depart¬ 
ment  of  Justice,  for  like  use,  upon  written  request  of  the 
Attorney  General,  the  Assistant  to  the  Attorney  General,  or 
an  Assistant  Attorney  General.  When  a  return  or  copy  is 
thus  furnished,  it  must  be  limited  in  use  to  the  purpose  for 
which  it  is  furnished  and  is  under  no  condition  to  be  made 
public  except  to  the  extent  that  publicity  necessarily  results 
from  such  use.  The  original  return  will  be  furnished  only 
in  exceptional  cases,  and  then  only  when  it  is  made  to  appear 
that  the  ends  of  justice  may  otherwise  be  defeated.  Neither 
the  original  nor  a  copy  of  a  return  desired  for  use  in  litiga¬ 
tion  in  court  will  be  furnished  where  the  United  States  Gov¬ 
ernment  is  not  interested  in  the  result,  but  this  provision  is 
not  a  limitation  on  the  use  of  copies  of  returns  by  the  persons 
entitled  thereto. 

Article  2.  Furnishing  of  copies  of  returns. — A  copy  of  a 
return  may  be  furnished  to  any  person  who  is  entitled  to 
inspect  such  return  upon  written  application  therefor  and 
the  submission  of  evidence  satisfactory  to  the  Commissioner 
of  his  right  to  receive  the  same,  except  that  when  a  return  is 
in  the  custody  of  a  collector  or  of  an  internal  revenue  agent 
in  charge,  such  collector  or  agent  in  charge  may  furnish  a 
copy  of  such  return  to  a  United  States  Attorney,  or  an  at¬ 
torney  of  the  Department  of  Justice,  or  to  the  taxpayer  or  his 
duly  authorized  attorney  in  fact,  in  accordance  with  these 
regulations.  Certified  copies  will  be  furnished  only  upon 
specific  request  therefor  sent  to  the  Commissioner  at 
Washington. 

The  Commissioner  may  prescribe  a  reasonable  fee  for 
furnishing  copies  of  returns. 

Article  3.  Supplemental  documents,  records  and  reports. — 
Persons  entitled  to  inspect  returns  may  have  access  to  in¬ 
formation  returns,  schedules,  lists  and  other  statements  de¬ 
signed  to  be  supplemental  to,  or  to  become  a  part  of,  the 
returns  to  which  they  are  given  access,  and  the  Commissioner 
may,  in  his  discretion,  permit  such  persons  to  inspect  other 
records  and  reports  which  contain  information  included  or 
required  by  statute  to  be  included  in  the  return. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved  March  25,  1938. 

H.  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-901:  Filed,  March  28, 1938:  1 :07  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Mines. 

Amendments  to  Regulations  Governing  the  Production  and 
Sale  of  Helium  for  Medical,  Scientific  and  Commercial 
Use  Approved  January  14,  1938 

The  “Regulations  Governing  the  Production  and  Sale  of 
Helium  for  Medical,  Scientific  and  Commercial  Use”  approved 
January  14,  1938,  are  hereby  amended  as  follows: 

Section  1  is  amended  by  deleting  therefrom  subsections  (j) 
and  (k),  and  by  renumbering  subsections  (1)  and  (m)  as 
(j)  and  (k),  respectively. 

Subsection  (1)  of  Section  2  is  amended  by  adding  at  the 
end  thereof  the  following: 

“No  purchaser  shall  use  or  permit  the  use,  directly  or  in¬ 
directly,  of  any  helium  purchased  from  the  Bureau  of  Mines, 
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for  military  purposes  or  for  the  inflation  of  any  airship  which 
shall  operate  between  two  foreign  countries  notwithstanding 
such  airship  may  also  touch  at  some  point  in  the  United 
States.” 

Subsection  (d)  of  Section  3  is  amended  by  adding  at  the 
end  thereof  the  following: 

“Every  contract  for  the  purchase  of  helium  which  is  to  be 
used  for  airship  inflation  and  exported  within  the  meaning 
of  the  Act  shall  provide  for  the  payment  by  the  purchaser 
of  liquidated  damages,  in  an  amount  to  be  fixed  by  the  Secre¬ 
tary  of  the  Interior  with  the  concurrence  of  the  Secretaries 
of  State,  War,  and  the  Navy,  in  the  event  of  failure  by  the 
purchaser  faithfully  to  comply  with  the  Act  and  these  regu¬ 
lations;  and  shall  be  accompanied  by  a  domestic  corporate 
surety  bond,  satisfactory  to  the  Secretary  of  the  Interior,  in 
like  amount  conditioned  upon  faithful  compliance  by  the 
purchaser  with  the  Act  and  these  regulations.  Such  bond 
shall  continue  in  force  so  long  as  any  of  the  helium  delivered 
under  such  contract  shall  remain  in  captivity,  or  for  a  period 
of  three  years,  whichever  shall  be  the  longer.” 

Subsections  (e)  and  (f)  of  Section  3  are  amended  to  read  as 
follows: 

“(e)  Failure  to  execute  and  forward  the  said  contract  or 
to  make  the  required  initial  deposit  or  to  furnish  a  bond 
where  required  within  the  time  allotted  may  nullify  the 
delivery  schedule  at  the  discretion  of  the  Bureau  of  Mines. 

“(/)  Upon  receipt  of  a  properly  executed  contract  accom¬ 
panied  by  the  stipulated  initial  deposit  and  by  a  bond  where 
required  the  contract  will  be  forwarded  for  the  considera¬ 
tion  of  the  Director  of  the  Bureau  of  Mines.  If  such  a  con¬ 
tract  executed  by  the  said  Director  is  for  more  than  100 
units  of  helium  (100,000  cubic  feet  of  contained  helium)  it 
shall  also  be  forwarded  to  the  Secretary  of  the  Interior  for 
consideration  and  shall  not  be  binding  until  approved  by 
him  in  writing.  If  the  said  contract  is  executed  by  the 
Director  of  the  Bureau  of  Mines  (and  approved  by  the 
Secretary  of  the  Interior  if  it  is  for  more  than  100  units  of 
helium),  the  initial  deposit  will  be  placed  to  the  credit  of 
the  special  helium-production  fund  provided  for  by  Section 
3  (c)  of  the  said  Act.  Otherwise  the  certified  check  and 
bond  will  be  returned  to  the  applicant.” 

Section  4  is  amended  by  deleting  therefrom  subsection  (c) . 

The  proviso  to  subsection  (a)  of  Section  5  is  amended  to 
read  as  follows: 

“Provided,  however.  That  in  computing  the  deposit  re¬ 
quired  under  an  application  for  a  quantity  of  helium  large 
enough  to  have  a  material  effect  on  the  actual  cost  per  unit 
of  helium,  the  Bureau  of  Mines  may  use  a  revised  estimate 
of  the  cost  per  unit  of  helium  conditionally  approved  by 
the  said  Secretary,  to  become  effective  upon  final  execution  of 
the  contract  arising  out  of  said  application.” 

Section  6  is  amended  to  read  as  follows: 

“SECTION  6 

“ Deposits 

“(a)  Subject  to  the  provisions  of  subsection  (c)  of  this 
Section  6,  the  initial  deposit  to  be  made  by  the  purchaser, 
before  final  execution  on  behalf  of  the  Government  of  any 
contract  for  the  purchase  of  market  helium,  shall  be  one 
hundred  twenty  per  centum  (120%)  of  the  estimated  cost  of 
all  helium  to  be  delivered  under  such  contract,  plus  all  esti¬ 
mated  service  charges  applicable  thereto:  Provided,  however, 
That  in  no  event  shall  the  amount  deposited  for  any  one 
contract  be  less  than  $12  plus  the  estimated  service  charges 
applicable  to  the  helium  to  be  delivered:  Provided  further , 
That  if  such  a  contract  is  for  the  purchase  of  more  than 
1,000  units  of  helium,  the  deliveries  of  which  are  to  be  ex¬ 
tended  over  a  period  that  in  the  judgment  of  the  Bureau  of 
Mines  warrants  application  of  this  proviso,  the  initial  deposit 
may  be  a  sum  not  less  than  sixty  per  centum  (60%)  of 
the  estimated  cost  of  all  helium  to  be  delivered  under  said 
contract,  plus  the  estimated  service  charges  applicable  there¬ 


to,  or  the  amount  estimated  by  the  Bureau  of  Mines  to  be 
necessary  to  meet  obligations  incurred  or  to  be  incurred  in 
producing  and  delivering  the  helium  called  for  by  such 
contract,  whichever  amount  is  the  greater. 

“(b)  Subject  to  the  provisions  of  subsection  (c)  of  this 
Section  6,  in  case  the  initial  deposit  under  a  contract  is  less 
than  the  said  one  hundred  twenty  per  centum  (120%)  of  the 
estimated  cost  of  helium,  plus  estimated  service  charges,  or 
in  the  event  that  (as  a  result  of  an  increase  in  the  estimated 
cost  per  unit  of  helium  or  for  any  other  reason)  the  amount 
that  has  been  deposited  under  a  contract  is  less  than  the 
amount  required  to  be  on  deposit  under  the  following  pro¬ 
visions  of  this  subsection,  and  deliveries  of  helium  under  that 
contract  have  not  been  completed,  the  purchaser  shall  de¬ 
posit  additional  funds  (in  the  form  of  certified  checks  pay¬ 
able  to  the  Treasurer  of  the  United  States)  at  such  times  and 
in  such  amounts  that  at  least  30  days  in  advance  of  any 
scheduled  delivery  under  such  contract  the  amount  the  pur¬ 
chaser  has  deposited  under  that  contract  shall  equal  or  be 
greater  than  the  following,  to  wit: 

“(1)  One  hundred  five  per  centum  (105%)  of  the  actual 
cost  of  all  helium  delivered  under  said  contract  for  which 
actual  costs  have  been  determined,  plus  all  service  charges 
applicable  thereto,  plus 

“(2)  One  hundred  twenty  per  centum  (120%)  of  the 
latest  estimated  cost  of  all  helium  delivered  under  said 
contract  for  which  actual  costs  have  not  yet  been  deter¬ 
mined,  plus  all  estimated  service  charges  applicable  there¬ 
to,  plus 

“(3)  One  hundred  twenty  per  centum  (120%)  of  the 
latest  estimated  cost  of  the  estimated  amount  of  helium  to 
be  delivered  in  the  next  scheduled  delivery,  plus  all  esti¬ 
mated  service  charges  applicable  thereto,  plus 

“(4)  Sixty  per  centum  (60%)  of  the  latest  estimated 
cost  of  the  amount  of  helium  to  be  delivered  under  such 
contract  subsequent  to  the  next  scheduled  delivery,  plus  all 
estimated  service  charges  applicable  thereto: 

“ Provided ,  however,  That  in  lieu  of  making  a  supplemental 
deposit  required  by  an  increase  in  the  estimated  cost  per 
unit  of  helium,  the  purchaser  may  accept  a  corresponding 
decrease  (to  be  determined  by  the  Bureau  of  Mines)  in  the 
quantity  of  helium  subsequently  to  be  delivered  under  such 
contract. 

“(c)  In  the  case  of  all  contracts  for  the  purchase  of 
market  helium  for  commercial  use,  as  distinguished  from 
medical  and  scientific  use,  the  deposits  required  under  sub¬ 
sections  (a)  and  (b)  of  this  Section  6  shall  be  determined  by 
applying  the  percentages  stated  in  said  subsections  (a)  and 
(b)  to  (1)  a  figure  equal  to  one  hundred  twelve  per  centum 
(112%)  of  the  estimated  cost  of  helium  rather  than  to  the 
estimated  cost  of  helium,  or  (2)  a  figure  equal  to  one  hun¬ 
dred  twelve  per  centum  (112%)  of  the  actual  cost  of  helium 
rather  than  to  the  actual  cost  of  helium,  as  the  case  may  be. 

“(d)  In  case  any  scheduled  delivery  of  helium  is  not  made 
because  of  failure  of  the  purchaser  to  deposit  adequate  funds 
as  hereinbefore  required,  the  Bureau  of  Mines,  at  its  election, 
may  schedule  that  delivery  for  any  later  time  suited  to  its 
operating  program  or  deduct  the  quantity  of  helium  in  that 
scheduled  delivery  from  the  amount  of  helium  remaining  to 
be  delivered  under  the  pertaining  contract.” 

Section  7  is  amended  to  read  as  follows: 

“SECTION  7 

“ Adjustments  of  deposits,  refunds,  and  final  settlements 

“After  the  close  of  a  fiscal  year  (ending  June  30)  and  the 
computation  by  the  Bureau  of  Mines  and  approval  by  the 
Secretary  of  the  Interior  of  the  actual  cost  per  unit  of  helium 
for  that  year,  and  computation  of  service  charges  applicable 
under  each  contract,  adjustments  in  deposits  shall  be  made 
as  follows: 

“(a)  Subject  to  the  provisions  of  subsection  (c)  of  this 
Section  7,  in  the  case  of  each  contract  under  which  no  helium 
remains  to  be  delivered  and  the  actual  cost  of  all  helium 
delivered  thereunder,  and  the  service  charges  applicable 
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thereto,  have  been  determined,  the  purchaser  shall  be  entitled 
to  receive  (without  interest)  the  excess,  if  any,  that  remains 
after  one  hundred  five  per  centum  (105%)  of  the  actual 
cost  of  all  helium  delivered  under  said  contract  during  the 
said  fiscal  year,  plus  all  service  charges  applicable  thereto, 
has  been  subtracted  from  the  amount  of  money  the  pur¬ 
chaser  has  deposited  under  that  contract ;  and  the  money  de¬ 
posited  (exclusive  of  such  excess,  if  any)  shall  constitute 
full  payment  of  the  price  for  the  helium  delivered  under  said 
contract  and  the  delivery  thereof:  Provided,  however,  That 
the  minimum  to  be  subtracted  from  the  amount  of  money  the 
purchaser  has  deposited,  on  account  of  helium  included  in 
any  one  shipment,  and  the  delivery  of  such  helium,  shall  be 
$10.50,  plus  all  service  charges  applicable  to  that  shipment. 

“(b)  Subject  to  the  provisions  of  subsection  (c)  of  this 
Section  7,  in  the  case  of  each  contract  under  which  deliveries 
of  helium  have  not  been  completed,  or  under  which  the 
actual  costs  of  helium  delivered,  and  the  service  charges 
applicable  thereto,  have  not  been  determined,  the  purchaser, 
at  the  option  and  in  accordance  with  the  determinations  of 
the  Bureau  of  Mines  acting  under  the  direction  of  the  Sec¬ 
retary  of  the  Interior,  may  be  entitled  to  receive  (without 
interest)  all  or  a  part  of  the  excess,  if  any,  that  remains 
after  subtracting  from  the  amount  of  money  the  purchaser 
has  deposited  under  that  contract  the  following,  to  wit: 

“(1)  One  hundred  five  per  centum  (105%)  of  the  actual 
cost  of  all  helium  delivered  under  said  contract  for  which 
actual  costs  have  been  determined,  plus  all  service  charges 
applicable  thereto,  plus 

“(2)  The  amounts  required  to  be  on  deposit  under  the 
terms  of  Section  6  hereof  to  cover  all  helium  delivered 
under  said  contract  for  which  actual  costs  have  not  been 
determined,  all  helium  remaining  to  be  delivered  under 
said  contract,  and  the  delivery  of  all  such  helium. 

“(c)  In  the  case  of  all  purchases  of  market  helium  for 
commercial  use,  as  distinguished  from  medical  and  scientific 
use,  the  amounts  to  be  subtracted,  pursuant  to  subsections 
(a)  and  (b)  (1)  of  this  Section  7,  from  the  amount  of  money 
the  purchaser  has  deposited  shall  be  determined  by  applying 
the  percentages  stated  in  said  subsections  (a)  and  (b)  (1) 
to  a  figure  equal  to  one  hundred  twelve  per  centum  (112%) 
of  the  actual  cost  of  helium  rather  than  to  the  actual  cost  of 
helium.  In  the  case  of  all  purchases  of  market  helium  for 
medical  use,  the  amounts  to  be  subtracted,  pursuant  to  sub¬ 
sections  (a)  and  (b)  (1)  of  this  Section  7,  from  the  amount 
of  money  the  purchaser  has  deposited  shall  be  such  as  will, 
in  the  judgment  of  the  Secretary  of  the  Interior,  permit  the 
general  use  of  helium  for  medical  purposes. 

“(d)  Excesses  due  purchasers  under  the  terms  of  this 
Section  7  shall  be  paid  to  such  purchasers  out  of  the  special 
helium-production  fund  authorized  by  Section  3  (c)  of  the 
said  Act:  Provided,  however.  That  at  the  election  of  the  pur¬ 
chaser  any  such  excess  may  be  left  on  deposit  to  the  credit 
of  the  same  contract  or  any  other  contract  for  purchase 
of  helium  from  the  Government  to  which  said  purchaser 
may  be  a  party.” 

Section  10  is  amended  to  read  as  follows: 

“section  10 
" Inspection 

“Any  person,  firm,  corporation,  association,  institution,  or 
political  authority  who  shall  use  or  make  available  for  any 
use,  helium  purchased  from  the  Bureau  of  Mines  and  ex¬ 
ported  within  the  meaning  of  the  Act,  shall  permit  and 
make  possible  the  examination  and  inspection  by  a  repre¬ 
sentative  of  the  United  States,  of  such  helium  and  its  use, 
and  where  the  helium  is  used  for  the  inflation  of  any  air¬ 
ship,  examination  and  inspection  of  such  airship  and  its 
contents,  of  reserve  supplies  of  helium,  and  of  the  processes 
of  inflation  both  in  the  United  States  and  in  any  foreign 
country,  all  at  such  times  and  in  such  manner  as  such 
representative  of  the  United  States  shall  require.” 


Section  11  is  hereby  added  and  shall  read  as  follows: 

“SECTION  11 

“Violations 

“If  the  Secretary  of  the  Interior  shall  at  any  time  find  that 
any  person,  firm,  corporation,  association,  institution,  or  po¬ 
litical  authority  has  violated  any  of  the  provisions  of  the  Act 
or  of  these  regulations,  or  has  used  or  permitted  the  use  of 
helium  purchased  from  the  Bureau  of  Mines  in  a  manner 
contrary  to  the  intent  of  the  Act  or  of  these  regulations,  the 
said  Secretary  may  deny  such  person,  firm,  corporation,  asso¬ 
ciation,  institution,  or  political  authority  any  or  all  privileges 
to  purchase  helium  from  the  Bureau  of  Mines,  and  he  may 
cancel  all  future  deliveries  and  forfeit  all  deposits  under  any 
or  all  existing  contracts  with  such  person,  firm,  corporation, 
association,  institution,  or  political  authority.  Likewise,  in 
the  event  of  such  finding  by  the  Secretary,  the  liquidated 
damages  provided  for  in  the  contract  with  any  such  person, 
firm,  corporation,  association,  institution,  or  political  author¬ 
ity  shall  become  due  and  payable  and  the  purchaser  and  its 
sureties  on  the  bond  shall  become  liable  therefor.” 

Recommended  for  approval,  March  10,  1938: 

John  W.  Finch, 
Director,  Bureau  of  Mines. 

Recommended  for  approval,  March  10,  1938: 

Harold  L.  Ickes, 

Approved:  Secretary  of  the  Interior. 

Franklin  D  Roosevelt 

President  of  the  United  States. 

March  10,  1938. 

(F.R.  Doc.  38-887;  Filed,  March  28, 1938;  9:54  a.m.] 


Division  of  Territories  and  Island  Possessions. 

The  Alaska  Railroad 
[I.  C.  C.  No.  132  (Cancels  I.  C.  C.  No.  114)  ] 

TERMINAL  TARIFF  NO.  34— B  1  (CANCELS  TERMINAL  TARIFF  NO. 

34— A)  NAMING  CHARGES  FOR  WHARFAGE,  DOCKAGE,  WATER,  AND 

UNLOADING  BULK  COAL  AT  ANCHORAGE,  ALASKA 

Issued  on  ten  days’  notice  under  authority  Rule  No.  62, 
Interstate  Commerce  Commission  Tariff  Circular  No.  20.  Is¬ 
sued  February  21,  1938.  Effective  April  1,  1938. 

[Explanation  of  abbreviations:  I.  C.  C.=Interstate  Commerce 
Commission.  No.=Number.  Reg. = Registered] 

Rules  and  Regulations 

Item  No.  5 — Application. — The  rates  named  herein  apply 
on  all  freight  moving  by  water  handled  over  Docks  or 
Wharves  at  Anchorage,  Alaska.  Wharfage  charges  are 
charges  made  on  freight  passing  over  docks  or  wharves  and 
will  be  assessed  against  and  collected  from  the  vessel  han¬ 
dling  the  freight.  No  facilities  for  handling,  loading  or  un¬ 
loading  cargo,  except  coal  in  bulk,  which  must  be  done  or 
provided  for  by  vessel. 

Item  No.  10 — Storage. — All  freight  is  subject  to  storage 
charges  provided  in  Terminal  Tariff  No.  3-A,  I.  C.  C.  No.  80, 
supplements  thereto  or  successive  issues  thereof. 

Item  No.  15 — Shipments  handled  over  side  of  Vessel  when 
lying  alongside  wharf. — Shipments  loaded  or  discharged  over 
side  of  vessel,  from  or  to  vessel  or  scow;  or  taken  from  or 
discharged  into  water  when  vessel  is  lying  alongside  wharf 
will  be  charged  one-fourth  regular  wharfage  rates. 

Item  No.  20 — Minimum  Charge. — The  minimum  charge 
for  any  single  shipment  will  be  as  follows: 


Wharfage - - - 25  cents. 

Unloading  Coal _ $10.  00 


1  No  supplement  will  be  issued  to  this  tariff  except  for  the  pur¬ 
pose  of  cancelling  the  tariff. 


Vol.  Ill— pt.  1—38 - 42 


650 


FEDERAL  REGISTER,  Tuesday ,  March  29 ,  1938 


Item  No.  25 — Explosives. — Rates  named  herein  on  explo¬ 
sives,  inflammables  and  other  dangerous  articles  are  ap¬ 
plicable  in  connection  and  in  compliance  with  the  regula¬ 
tions  prescribed  by  the  Interstate  Commerce  Commission 
for  the  transportation  of  explosives,  as  published  in  Agent 
W.  S.  Topping’s  Freight  Tariff  No.  2,  I.  C.  C.  No.  2,  supple¬ 
ments  thereto  or  successive  issues  thereof;  and  acceptance 
is  subject  to  local  regulations  and  conditional  on  immediate 
removal  from  wharves  by  connecting  carriers  or  consignee. 


Authority:  Act,  March  12,  1914  and  Executive  Order  No. 
3861.  Issued  by  O.  F.  Ohlson,  General  Manager,  Anchorage, 
Alaska. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 

March  24,  1938.  Assistant  Director. 

[F.  R.  Doc.  38-888;  Filed,  March  28,  1938;  10:00  a.  m.] 


Rates  Governing  Wharfage,  Loading  or  Unloading  Applying 
at  Anchorage,  Alaska 


Item 

no. 


Commodity 


30 


All  Freight,  not  otherwise  provided  for. 


35 


Automobiles,'  Motor  Trucks,  Tractors  or  Trailers  set  up 
on  own  wheels . . 


40  Carriers,  empty  returned . 

45  Gasoline  and  Distillate,  including  benzine,  benzole, 
camphene,  naphtha,  turpentine,  analagous  explosive 
oils . . 


50 


Coal,1  per  ton  2,000  lbs. 


Charges  in  cents 
per  ton  of  2,000 
lbs.,  or  40  cubic 
ft.,  as  per  ship’s 
manifest 

Wharf¬ 

age 

Un¬ 

load¬ 

ing 

1 150 

300 

80 

225 

50 

30 

1  Denotes  reduction 


Absorption  of  Wharfage  Charges  and  Unloading  Charges  on 
Bulk  Coal  on  Traffic  Handled  Over  Dock  or  Wharves  at 
Anchorage,  Alaska 


Item 

No. 

On 

The  Alaska  Railroad  will  absorb 
as  follows 

65 

All  Outbound  Freight,  except  empty 
carriers. 

All  Inbound  Freight  of  Cook  Inlet 
Products,  i.  e.,  canned  salmon,  lum¬ 
ber,  vegetables,  or  other  products 
produced  in  Cook  Inlet  District. 

Wharfage  Charges. 

Wharfage  Charges. 

60 

On  carload  shipments  of  Coal,  origi¬ 
nating  on  The  Alaska  Railroad,  des¬ 
tined  to  points  on  connecting  lines, 
when  shipped  by  one  consignor  for 
movement  on  one  vessel. 

WTiarfage  and  Unloading  charges 
on  Bulk  Coal  and  Wharfage 
charges  only  on  Sacked  Coal. 
Connecting  line  to  stow  coal  in 
vessel  and  trim  vessel. 

Charges  for  Water  and  Dockage  Applying  at  Anchorage, 

Alaska 


Item 

No. 


Subject 


Rules,  regulations  and  charges 
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Water  -  Fur¬ 
nished  Ves¬ 
sels. 


The  following  charge  will  be  made  for  water  furnished  ves¬ 


sels  at  wharves  and  docks  at  Anchorage,  Alaska: 

Gas  Launches . . - . . . . $0.75 

Vessels  under  50  net  registered  tons .  L  50 

Vessels  50  net  registered  tons  to  150  net  registered 

tons. .  2.50 

Vessels  151  net  registered  tons  to  500  net  registered 
tons .  6. 00 


70  Dockage,1 
charge  for. 


The  following  dockage  charges  will  be  made  at  wharves 


and  docks  at  Anchorage,  Alaska: 

Vessels  under  10  net  registered  tons .  Exempt 

Vessels  10  net  Reg.  tons  to  50  net  Reg. 

tons .  1. 00  per  day 

Vessels  51  net  Reg.  tons  to  100  net  Reg. 

tons . . .  2. 00  per  day 

Vessels  101  net  Reg.  tons  to  200  net  Reg. 

tons .  4. 00  per  day 

Vessels  201  net  Reg.  tons  to  400  net  Reg. 
tons .  6. 00  per  day 


Dockage  commences  uixm  the  vessel  when  she  makes  fast 
to  the  wharf  and  each  twenty-four  hours  thereafter,  or 
part  thereof  constitutes  a  day’s  dockage. 


1  Denotes  reduction. 


National  Bituminous  Coal  Commission. 

Order  in  the  Matter  of  Progressive  Miners  of  America, 
Petitioner,  v.  Ray  Edmundson  and  United  Mine  Workers 
of  America,  Respondents 

[Docket  No.  1-FD] 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  Offices  in  Washington,  D.  C.f  on 
the  25th  day  of  March,  1938. 

It  appearing,  that  the  above  named  petitioner  on  the  10th 
day  of  July,  1937,  filed  its  petition,  objecting  to  the  designa¬ 
tion,  by  the  Commission’s  Order  No.  5,  of  Ray  Edmundson, 
United  Mine  Workers  Building,  Springfield,  Illinois,  as  the 
member  of  the  Bituminous  Coal  Producers  Board  for  Dis¬ 
trict  No.  10  selected  by  the  organization  of  employees  repre¬ 
senting  the  preponderant  number  of  employees  in  the 
industry  of  said  District  No.  10,  and  alleging  that  the  peti¬ 
tioner,  and  not  the  United  Mine  Workers  of  America,  is  the 
organization  of  employees  representing  the  preponderant 
number  of  employees  in  the  industry  in  said  district,  as 
contemplated  by  Section  4  I  (a)  of  the  Act,  and  praying 
that  as  such  preponderant  organization  it  be  permitted  to 
select  the  employee  member  of  said  board;  The  Commission 
designated  Ray  Edmundson  and  United  Mine  Workers  of 
America  as  respondents,  and  by  Order  dated  July  15,  1937, 
assigned  the  cause  to  an  examiner  of  the  Commission  for 
hearing  on  July  22,  1937,  in  the  Hearing  Room  of  the  Com¬ 
mission  in  the  Hamilton  Hotel  in  the  City  of  Washington, 
D.  C.;  and 

It  further  appearing,  That  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  parties,  and  the  mat¬ 
ter  came  on  to  be  heard  upon  said  petition  and  the  answer 
of  the  respondents;  and  the  evidence  being  adduced,  and 
being  submitted  to  the  examiner,  the  petitioner,  on  August 
2,  1937,  filed  its  motion  to  reopen  said  hearing  for  the  sub¬ 
mission  of  additional  evidence,  which  motion  was  granted  by 
the  Commission  on  October  11,  1937,  assigned  said  cause  for 
hearing  on  October  21,  1937,  for  such  purpose,  in  the  Hearing 
Room  of  the  Commission  at  Washington,  D.  C.  Due  and 
proper  notice  of  such  reopened  hearing  was  given  to  all 
interested  parties.  At  such  time  and  place  said  further  hear¬ 
ing  was  held  and  additional  evidence  therein  submitted,  and 

It  further  appearing,  That  the  original  hearing  on  July  22, 
1937,  was  held  before  Examiner  George  Edward  Acret,  who 
submitted  his  report  and  recommendations  to  the  Commis¬ 
sion  on  September  23,  1937,  and  the  reopened  hearing  was 
held  before  Examiner  Robert  C.  Patterson  who  submitted  his 
report  and  recommendations  to  the  Commission  on  Decem¬ 
ber  3,  1937;  copy  of  said  report  and  recommendation  of  Ex¬ 
aminer  Patterson  was  mailed  to  each  interested  party  on 
March  4,  1938,  and  service  of  same  was  completed  on  inter¬ 
ested  parties  on  March  7,  1938.  More  than  fifteen  days  have 
elapsed  since  said  service,  and  no  exceptions  to  the  said  re¬ 
port  have  been  filed  with  the  Commission;  and 

The  Commission  being  fully  advised  of  the  evidence  ad¬ 
duced  at  the  hearing  commenced  on  July  22,  1937  and  con¬ 
tinued,  as  reopened,  on  October  21  and  October  22,  1937,  as 
the  same  is  contained  in  the  official  transcripts  of  the  testi¬ 
mony  and  documentary  evidence  filed  herein,  finds  that  the 
proposed  findings  of  fact  and  the  conclusions  submitted  by 
the  examiner  are,  in  all  respects,  true  and  correct,  and  the 
same  are  hereby  adopted  as  the  findings  of  fact  and  con¬ 
clusions  of  the  Commission; 
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Now,  therefore,  it  is  hereby  ordered: 

That  the  petition  of  the  petitioner  be  dismissed  for  the 
reason  that  it  has  failed  to  sustain  its  allegation  that  it  is 
the  organization  of  employees  representing  the  preponderant 
number  of  employees  in  the  Bituminous  Coal  Industry  within 
District  No.  10. 

By  order  of  the  Commission. 

Dated  this  25th  day  of  March,  1938. 

[seal]  P.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-889;  Filed,  March  28, 1938;  10:34  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Result  of  Referendum  on  Marketing  Quotas  for  Cotton 
Marketed  During  Marketing  Year  Beginning  August  1, 
1938 

By  the  Secretary  of  Agriculture  of  the  United  States  of 
America 

a  proclamation 

Whereas  pursuant  to  the  provisions  of  Section  347  of  the 
Agricultural  Adjustment  Act  of  1938,  the  Secretary  of  Agri¬ 
culture  conducted  a  referendum  on  March  12,  1938,  to  deter¬ 
mine  whether  farmers  who  were  engaged  in  production  of 
the  1937  cotton  crop  favor  or  oppose  the  establishment,  pur¬ 
suant  to  the  provisions  of  Part  IV,  Subtitle  B,  Title  III  of 
said  Act,  of  marketing  quotas  for  cotton  marketed  during 
the  marketing  year  beginning  August  1,  1938: 

Now,  therefore  be  it  known  that  I,  Henry  A.  Wallace, 
Secretary  of  Agriculture  of  the  United  States  of  America, 
acting  under  and  pursuant  to,  and  by  virtue  of,  the  authority 
vested  in  me  by  said  Section  347  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  do  hereby  proclaim  the  results  of  said 
referendum  to  be  as  follows: 

1,406,088  votes,  or  92.1  percent  of  the  total  votes  cast, 
were  in  favor  of  such  marketing  quotas; 

120,940  votes,  or  7.9  percent  of  the  total  votes  cast,  were 
opposed  to  such  marketing  quotas;  and 
1,527,028  were  the  total  votes  cast. 

Done  at  Washington,  D.  C.,  this  25  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[F.  R.  Doc.  38-885;  Filed,  March  26, 1938;  10:09  a.  m.] 


Result  of  Referendum  on  Marketing  Quota  for  Fire-Cured 
and  Dark  Air-Cured  Tobacco,  Marketing  Year  Beginning 
October  1,  1938 

By  the  Secretary  of  Agriculture  of  the  United  States  of 
America 

a  proclamation 

Whereas  pursuant  to  the  provisions  of  Section  312  of  the 
Agricultural  Adjustment  Act  of  1938,  the  Secretary  of  Agri¬ 
culture  conducted  a  referendum  on  March  12,  1938,  to  deter¬ 
mine  whether  farmers  who  were  engaged  in  production  of  the 
1937  crop  of  fire-cured  and  dark  air-cured  tobacco  favor  or 
oppose  the  establishment,  pursuant  to  the  provisions  of  Part 
I,  Subtitle  B,  Title  HI  of  said  Act,  of  a  marketing  quota  for 
fire-cured  and  dark  air-cured  tobacco  marketed  during  the 
marketing  year  beginning  October  1,  1938: 

Now,  therefore,  be  it  known  that  I,  Henry  A.  Wallace,  Sec¬ 
retary  of  Agriculture  of  the  United  States  of  America,  acting 
under  and  pursuant  to,  and  by  virtue  of,  the  authority  vested 
in  me  by  said  Section  312  of  the  Agricultural  Adjustment  Act 
of  1938,  do  hereby  proclaim  the  result  of  said  referendum  to 
be  as  follows: 

39,328  votes,  or  80.6  percent  of  the  total  votes  cast,  were 
in  favor  of  such  marketing  quota; 


9,460  votes,  or  19.4  percent  of  the  total  votes  cast,  were 
opposed  to  such  marketing  quota;  and 
48,788  were  the  total  votes  cast. 

Done  at  Washington,  D.  C.,  this  25th  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-883;  Filed,  March  26, 1938;  10 :08  a.  m.] 


Result  of  Referendum  on  Marketing  Quota  for  Flue- 
Cured  Tobacco.  Marketing  Year  Beginning  July  1,  1938 

By  the  Secretary  of  Agriculture  of  the  United  States  of 
America 

a  proclamation 

Whereas  pursuant  to  the  provisions  of  Section  312  of  the 
Agricultural  Adjustment  Act  of  1938,  the  Secretary  of  Agri¬ 
culture  conducted  a  referendum  on  March  12,  1938,  to  deter¬ 
mine  whether  farmers  who  were  engaged  in  production  of 
the  1937  crop  of  flue-cured  tobacco  favor  or  oppose  the 
establishment,  pursuant  to  the  provisions  of  Part  I,  Subtitle 
B,  Title  III  of  said  Act,  of  a  marketing  quota  for  flue-cured 
tobacco  marketed  during  the  marketing  year  beginning 
July  1,  1938: 

Now,  therefore,  be  it  known  that  I,  Henry  A.  Wallace, 
Secretary  of  Agriculture  of  the  United  States  of  America, 
acting  under  and  pursuant  to,  and  by  virtue  of,  the  authority 
vested  in  me  by  said  Section  312  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  do  hereby  proclaim  the  result  of  said 
referendum  to  be  as  follows: 

219,842  votes,  86.2  percent  of  the  total  votes  cast,  were 
in  favor  of  such  marketing  quota; 

35,253  votes,  13.8  percent  of  the  total  votes  cast,  were 
opposed  to  such  marketing  quota;  and 

255,095  were  the  total  votes  cast. 

Done  at  Washington,  D.  C.,  this  25th  day  of  March, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-884;  Filed,  March  26, 1938;  10:08  a.  m.] 


Amendment  to  Determination  of  Proportionate  Shares  for 
the  Mainland  Cane  Sugar  Area  for  the  1938  Crop,  Pur¬ 
suant  to  the  Sugar  Act  of  1937 

Whereas  the  determination  of  the  Secretary  of  Agriculture 
of  proportionate  shares  for  the  mainland  cane  sugar  area 
for  the  1938  crop,  issued  September  29,  1937,  provided,  as 
one  of  the  conditions  to  be  met  by  producers,  as  follows: 

“That  no  change  shall  have  been  made  in  the  leasing  or 
cropping  agreements  for  the  purpose  of,  or  which  shall  have 
the  effect  of,  diverting  to  any  producer  any  payment  to 
which  tenants  or  sharecroppers  would  be  entitled  if  the  1937 
leasing  or  cropping  agreements  were  in  effect”, 

and. 

Whereas,  it  appears  advisable  to  limit  the  foregoing  pro¬ 
visions  so  as  not  to  render  ineligible  for  payment  a  producer 
who,  through  no  fault  of  his  own,  is  unable  to  enter  into 
leasing  or  cropping  agreements  identical  with  those  in  effect 
in  1937. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  determine  that  the  foregoing  provision  of  the  said 
determination  of  September  29,  1937,  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

I  “That  no  change  shall  have  been  made  in  the  leasing  or 
!  cropping  agreements  for  the  purpose  of  diverting  to  any 
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producer  any  payment  to  which  tenants  or  share-croppers 
would  be  entitled  if  the  1937  leasing  or  cropping  agreements 
were  in  effect.” 

Done  at  Washington.  D.  C.,  this  25th  day  of  March, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal!  H.  A.  Wallace,  Secretary. 

[P.  R.  Doc.  38-882;  Filed,  March  26, 1938;  10:08  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

[No.  3666] 

Order  in  the  Matter  of  Regulations  for  Transportation  of 
Explosives  and  Other  Dangerous  Articles 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  3,  held  at  its  office  in  Washington,  D.  C.  on  the 
fifteenth  day  of  March,  A.  D.  1938. 

Regulations  for  the  transportation  of  explosives  and  other 
dangerous  articles  by  rail  in  freight,  express,  and  baggage 
services,  and  by  water  and  highway,  being  under  further  con¬ 
sideration: 

And  it  appearing,  That  upon  motion  of  the  Commission  or 
applications  made  by  interested  parties,  certain  proposed  new 
and  amended  regulations  set  out  in  detail  herein  should  be 
established  pursuant  to  section  233  of  the  Criminal  Code 
(Transportation  of  Explosives  Act),  and  upon  full  hearing 
and  investigation  are  found  to  be  in  accord  with  the  best- 
known  practicable  means  for  securing  safety  in  transit,  cover¬ 
ing  the  packing,  marking,  loading,  handling  while  in  transit, 
and  the  precautions  necessary  to  determine  whether  the 
material  when  offered  is  in  proper  condition  to  transport: 

It  is  ordered.  That  the  aforesaid  regulations  as  heretofore 
published  in  orders  of  May  12,  1930,  Apr.  7,  1931,  Dec.  15, 
1931,  Jan.  13,  1934,  July  23,  1935,  Dec.  10,  1935,  March  12, 
1936,  August  27,  1936,  and  Dec.  14,  1936,  be  and  they  are 
hereby  superseded  and/or  amended  as  follows,  effective  June 
17,  1938,  except  as  noted  in  connection  with  paragraphs 
herein: 

PART  I — FREIGHT 

Superseding  and  amending  paragraph  113  (1),  order  May 
12,  1930,  to  read  as  follows  ( forbidden  fireworks ) : 

( 1  >  Toy  caps  containing  more  than  an  average  of  twenty- 
five  hundredths  of  a  grain  of  explosive  composition  per  cap. 

Amending  paragraph  114,  order  May  12,  1930,  as  follows 
( packing  acceptable  fireworks ) : 

(Add)  (n)  Toy  caps  must  be  packed  in  inside  packages 
constructed  of  cardboard  not  less  than  .013  inch  in  thickness 
which  shall  provide  a  complete  enclosure.  The  number  of 
caps  in  these  inside  packages  shall  be  limited  so  that  not 
more  than  10  grains  of  explosive  composition  shall  be  packed 
into  one  cubic  inch  of  space  and  not  exceeding  17.5  grains 
of  the  explosive  composition  of  toy  caps  shall  be  packed  in 
any  inside  container.  (Effective  January  1,  1939.) 

Superseding  and  amending  added  2d  subparagraph,  para¬ 
graph  358,  order  July  23,  1935,  to  read  as  follows  ( packing 
hydrofluoric  acid ) : 

Hydrofluoric  acid  of  not  over  65  percent  H.  F.  maximum 
is  also  authorized  in  rubber  drums,  specification  43A.  Any 
such  container  showing  evidence  of  damage  must  be  tested 
to  20  pounds  hydrostatic  pressure,  without  leakage,  before 
using. 

Superseding  and  amending  subparagraph,  paragraph  361 
(a),  added  by  order  Jan.  13,  1934,  to  read  as  follows  ( packing 
nitric  acid) : 

Or  in  aluminum  drums,  specification  42B;  or  aluminum - 
lined  steel  drums,  specification  5X;  or  aluminum  drums  made 
and  marked  prior  to  October  1,  1930,  in  compliance  with 
specification  42  then  effective.  Authorized  only  for  acid 
over  1.46  specific  gravity  (45.75°  Baum6) ;  the  acid  shall 


not  contain  more  than  0.1  percent  of  hydrochloric  acid,  more 
than  1  percent  of  sulphuric  acid,  or  more  than  a  trace  of 
any  of  the  lower  oxides  of  nitrogen. 

Amending  paragraph  361  (c),  order  May  12,  1930,  as 
follows: 

(Add)  Or  glass  bottles  having  necks  with  molded  screw 
threads,  must  be  closed  by  threaded-type  acid-resistant  plas¬ 
tic  caps.  Caps  must  be  equipped  with  an  elastic  composition 
cushion  and  with  glass,  porcelain,  or  similar  liner  which  must 
be  impervious  to  the  acid.  Such  caps,  when  secured  in  place 
by  at  least  one  complete  continuous  thread,  must  be  capable 
of  preventing  any  leakage  of  the  liquid  in  transit. 

(Add)  Or  glass  bottles  having  necks  with  molded  screw 
threads  must  be  closed  by  threaded-type  acid-resistant  caps. 
Caps  must  be  lined  with  a  resilient  liner  which  must  be 
impervious  to  the  acid.  Such  caps,  when  secured  in  place 
by  at  least  one  complete  continuous  thread,  must  be  capable 
of  preventing  any  leakage  of  the  acid. 

Amending  paragraph  368  (c),  order  Dec.  14,  1936,  as 
follows  ( packing  perchloric  acid ) : 

(Add)  Or  glass  bottles  having  necks  with  molded  screw 
threads,  must  be  closed  by  threaded-type  acid-resistant 
plastic  caps.  Caps  must  be  equipped  with  an  elastic  compo¬ 
sition  cushion  and  with  glass,  porcelain,  or  similar  liner 
which  must  be  impervious  to  the  acid.  Such  caps,  when 
secured  in  place  by  at  least  one  complete  continuous  thread, 
must  be  capable  of  preventing  any  leakage  of  the  liquid  in 
transit. 

(Add)  Or  glass  bottles  having  necks  with  molded  screw 
threads  must  be  closed  by  threaded-type  acid-resistant 
caps.  Caps  must  be  lined  with  a  resilient  liner  which  must 
be  impervious  to  the  acid.  Such  caps,  when  secured  in  place 
by  at  least  one  complete  continuous  thread,  must  be  capable 
of  preventing  any  leakage  of  the  acid. 

Amending  3d  subparagraph,  paragraph  484,  order  Decem¬ 
ber  15,  1931,  as  follows  ( packing  poisonous  liquids,  class  B ) : 

(Add)  Note. — Shipments  of  sodium  arsenite  made  to  or 
for  the  U.  S.  Department  of  Agriculture  in  specification  5E 
metal  drums,  capacity  not  exceeding  55  gallons,  are  author¬ 
ized. 

PART  II — EXPRESS 

Superseding  and  amending  paragraph  21  (cc) ,  order 
May  12,  1930,  to  read  as  follows  ( forbidden  explosives) : 

(cc)  Toy  caps  containing  more  than  an  average  of  twenty- 
five  hundredths  of  a  grain  of  explosive  composition  per  cap. 

Amending  paragraph  42,  order  May  12,  1930,  as  follows 
( packing  acceptable  explosives) : 

(Add)  (n)  Toy  caps  must  be  packed  in  inside  packages 
constructed  of  cardboard  not  less  than  .013  inch  in  thickness 
which  shall  provide  a  complete  enclosure.  The  number  of 
caps  in  these  inside  packages  shall  be  limited  so  that  not 
more  than  10  grains  of  explosive  composition  shall  be  packed 
into  one  cubic  inch  of  space  and  not  exceeding  17.5  grains 
of  the  explosive  composition  of  toy  caps  shall  be  packed  in 
any  inside  container.  (Effective  January  1,  1939.) 

Superseding  and  amending  paragraph  190  (b) ,  order  May 
12,  1930,  to  read  as  follows  ( packing  nitric  acid  and  nitrating 
acid) : 

(b)  Nitric  acid  or  nitrating  acid  must  be  placed  in  glass 
bottles  with  glass  stoppers  ground  to  fit,  and  these  stoppers 
must  be  held  in  place  by  plaster  of  paris  covered  by  strong 
cloth  securely  tied; 

Or  glass  bottles  having  necks  with  molded  screw  threads, 
must  be  closed  by  threaded-type  acid-resistant  plastic  caps. 
Caps  must  be  equipped  with  an  elastic  composition  cushion 
and  with  glass,  porcelain,  or  similar  liner  which  must  be 
impervious  to  the  acid.  Such  caps,  when  secured  in  place 
by  at  least  one  complete  continuous  thread,  must  be  capable 
of  preventing  any  leakage  of  the  liquid  in  transit.  Each 
bottle  must  be  placed  in  a  tightly  closed  metal  container, 
specification  2B,  and  well  cushioned  therein  on  all  sides  with 
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incombustible  mineral  packing  material,  such  as  whiting, 
mineral  wool,  infusorial  earth  (kieselguhr) ,  asbestos,  sifted 
ashes,  or  powdered  china  clay,  etc.  The  metal  container 
must  be  packed  in  a  wooden  box,  specification  15C,  16 A,  or 
19 A,  and  well  cushioned  by  incombustible  mineral  packing 
material  as  herein  described. 

Or  glass  bottles  having  necks  with  molded  screw  threads 
must  be  closed  by  threaded -type  acid-resistant  caps.  Caps 
must  be  lined  with  a  resilient  liner  which  must  be  impervious 
to  the  acid.  Such  caps,  when  secured  in  place  by  at  least 
one  complete  continuous  thread,  must  be  capable  of  prevent¬ 
ing  any  leakage  of  the  acid. 

Superseding  and  amending  1st  subparagraph,  paragraph 
194A  (a),  order  Dec.  14,  1936,  to  read  as  follows  ( packing 
perchloric  acid) : 

(a)  Perchloric  acid  of  not  exceeding  72  percent  strength 
must  be  placed  in  glass  bottles  with  glass  stoppers  ground 
to  fit,  and  these  stoppers  must  be  held  in  place  by  plaster  of 
paris  covered  by  strong  cloth  securely  tied; 

Or  glass  bottles  having  necks  with  molded  screw  threads, 
must  be  closed  by  threaded-type  acid-resistant  plastic  caps. 
Caps  must  be  equipped  with  an  elastic  composition  cushion 
and  with  glass,  porcelain,  or  similar  liner  which  must  be 
impervious  to  the  acid.  Such  caps,  when  secured  in  place  by 
at  least  one  complete  continuous  thread,  must  be  capable  of 
preventing  any  leakage  of  the  liquid  in  transit.  Each  bottle 
must  be  well  cushioned  on  all  sides  with  incombustible  min¬ 
eral  packing  material,  such  as  whiting,  mineral  wool,  in¬ 
fusorial  earth  (kieselguhr) ,  asbestos,  sifted  ashes,  or  powdered 
china  clay,  etc.,  and  must  be  packed  in  a  wooden  box,  speci¬ 
fication  15C,  16A,  or  19A. 

Or  glass  bottles  having  necks  with  molded  screw  threads 
must  be  closed  by  threaded-type  acid-resistant  caps.  Caps 
must  be  lined  with  a  resilient  liner  which  must  be  impervious 
to  the  acid.  Such  caps,  when  secured  in  place  by  at  least 
one  complete  continuous  thread,  must  be  capable  of  pre¬ 
venting  any  leakage  of  the  acid. 

PART  IV — SHIPPING  CONTAINER  SPECIFICATIONS 

Superseding  and  amending  paragraph  5  (f),  specification 
2D,  order  May  12,  1930,  to  read  as  follows: 

(f)  The  tops  of  the  bags  must  be  closed  after  filling  by 
either  stapling  or  sewing,  as  specified  above  for  the  closing 
of  the  bottoms,  or  by  machine  sewing  with  filler  cord  and 
with  crepe  kraft  tape  over  the  mouth  of  the  bag. 

Superseding  and  amending  paragraph  15,  specification  4A, 
order  May  12,  1930,  to  read  as  follows; 

15.  Openings  into  cylinder  and  connections  (valves,  fuse 
plugs,  etc.)  for  those  openings: — Threads  required;  to  be 
clean  cut,  even,  without  checks,  and  tapped  to  gauge.  Taper 
threads  to  be  of  length  not  less  than  as  specified  for  Ameri¬ 
can  Standard  taper  pipe  threads.  Straight  threads  to  have 
a  tight  fit  of  at  least  four  engaged  threads  and  a  calculated 
shear  strength  at  least  10  times  the  test  pressure  of  the  cyl¬ 
inder;  gaskets  required,  with  straight  threads,  adequate  to 
prevent  leakage. 

Superseding  and  amending  paragraph  2,  specification  5, 
order  May  12,  1930,  to  read  as  follows: 

2.  Restrictions  in  paragraph  6  (b),  6  (c),  10  (b),  10  (c), 
10  (d),  and  11  (d)  do  not  apply. 

Superseding  and  amending  paragraph  6,  specification  5A, 
order  May  12,  1930,  to  read  as  follows: 

6.  (a)  Body  seams  must  be  welded. 

(b)  Head  and  chime  seams  must  be  welded  or  double- 
seamed. 

(c)  Flanges  for  closures  must  be  welded  in  place. 

Superseding  and  amending  paragraph  10,  specification  5 A, 
order  May  12,  1930,  as  amended  by  orders  April  7  and  Decem¬ 
ber  15,  1931,  to  read  as  follows: 

10.  (a''  Closures  for  openings  must  be  suph  as  to  prevent 
leakage  in  transit. 


(b)  Openings  over  2.3  inches  diameter  are  not  permitted. 

(c)  Closures  must  be  of  screw-thread  type  or  secured  by 
means  of  screw-thread  devices. 

(d)  Threaded  flanges  and  plugs  over  %  inch  standard 
pipe  size  must  have  8  threads  or  less  per  inch.  Construction 
to  conform  with  the  following  drawing  is  recommended: 

(Note. — Drawing  to  be  continued  as  in  current  specification.) 

Superseding  and  amending  paragraph  11,  specification  5 A, 
order  May  12,  1930,  to  read  as  follows: 

11.  (a)  Threaded  closures  must  be  close  fitting  with  ade¬ 
quate  gaskets. 

(b)  Flange  must  have  5  or  more  complete  threads;  two 
%6-inch  drainage  holes  are  allowed.  Plug,  or  cap,  must  have 
sufficient  length  of  thread  to  engage  5  threads  when  screwed 
home  with  gasket  in  place. 

(c)  Threads  must  be  cut  at  right  angles  to  gasket  seats 
which  must  be  faced  so  as  to  bear  squarely  on  each  other 
when  without  gasket. 

(d)  Gaskets  must  be  at  least  V&  inch  thick  and  lA  inch 
across  the  face. 

Superseding  and  amending  paragraph  2,  specification  5B, 
order  May  12,  1930,  to  read  as  follows: 

2.  (a)  Restrictions  in  paragraphs  6  (b),  6  (c),  10  (b), 

10  (c),  10  (d),  11  (c),  and  11  (d),  do  not  apply. 

(b)  Three  or  more  threads  for  flanges  and  for  engage¬ 
ment  of  plug,  or  cap,  therewith  are  authorized  in  place  of 
5  or  more  prescribed  by  paragraph  11  (b). 

Amending  specification  5B,  order  May  12,  1930,  as  follows: 

(Add)  6.  Add  to  paragraph  11  the  following: 

(e)  Closures  must  be  of  metal  with  gaskets  of  suitable 
materials;  all  parts  closing  the  opening,  except  cap  seal  over 
threaded  plug  or  cap,  must  be  at  least  as  thick  as  prescribed 
for  head  of  container;  Provided,  That  thinner  metal  closures 
are  authorized  for  containers  of  not  over  12  gallons  capacity 
when  constructed,  or  fitted  with  sealing  device,  so  that  clo¬ 
sure  cannot  be  removed  without  destroying  it  or  the  sealing 
device. 

Superseding  and  amending  paragraph  2,  specification  5D, 
order  December  10,  1935,  to  read  as  follows: 

2.  Restrictions  in  paragraphs  6  (a) ,  6  (c) ,  and  10  (d) ,  do 
not  apply. 

Superseding  and  amending  paragraph  2,  specification  5E, 
order  May  12,  1930,  to  read  as  follows: 

2.  (a)  Restriction  in  paragraphs  6  (b),  6  (c),  7,  10  (b), 
10  (c),  10  (d),  11  (c),  and  11  (d),  do  not  apply. 

(b)  Three  or  more  threads  for  flanges  and  for  engagement 
of  plug,  or  cap,  therewith  are  authorized  in  place  of  5  or 
more  prescribed  by  paragraph  11  (b). 

Amending  specification  5E,  order  May  12,  1930,  as  follows: 

(Add)  3A.  For  containers  not  of  the  full  open  head  type, 
body  sheets  are  authorized  to  be  20  gauge  and  head  sheets  18 
gauge  for  marked  capacities  not  over  55  gallons,  and  20  gauge 
body  and  head  sheets  are  authorized  for  marked  capacities 
of  not  over  30  gallons.  (Effective  July  1,  1938.) 

Amending  paragraph  9,  specification  5E,  order  August  27, 
1936,  as  follows: 

(Add)  (a)  Closures  must  be  of  metal  with  gaskets  of  suit¬ 
able  material;  all  parts  closing  the  opening,  except  cap  seal 
over  threaded  plug  or  cap  must  be  at  least  as  thick  as  pre¬ 
scribed  for  head  of  container:  Provided,  That  thinner  metal 
closures  are  authorized  for  containers  of  not  over  12  gallons 
capacity  when  constructed,  or  fitted  with  sealing  device,  so 
that  closure  cannot  be  removed  without  destroying  it  or  the 
sealing  device. 

Superseding  and  amending  paragraph  6,  specification  5F, 
order  May  12,  1930,  to  read  as  follows: 

6.  Restrictions  in  paragraph  10  (d)  do  not  apply. 
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Superseding  and  amending  paragraph  5,  specification  5H, 
order  January  13, 1934,  to  read  as  follows: 

5.  In  place  of  paragraphs  10  (b)  and  10  (c),  the  following: 

Openings  must  be  of  screw-thread  or  flange-with-follower- 
plate  type. 

Superseding  and  amending  paragraph  2,  specification  5J, 
order  March  12,  1936,  to  read  as  follows: 

2.  (a)  Restrictions  in  paragraph  6  (b),  6  (c),  7,  10  (c), 
10  (d),  11  (c),  and  11  (d)  do  not  apply. 

(b)  Three  or  more  threads  for  flanges  and  for  engage¬ 
ment  of  plug,  or  cap,  therewith  are  authorized  in  place  of 
5  or  more  prescribed  by  paragraph  11  (b). 

Amending  paragraph  8,  specification  5J,  order  August  27, 
1936,  as  follows: 

(Add)  (a)  Closures  must  be  of  metal  with  gaskets  of  suit¬ 
able  material;  all  parts  closing  the  opening,  except  cap  seal 
over  threaded  plug  or  cap,  must  be  at  least  as  thick  as 
prescribed  for  head  of  container;  Provided,  That  thinner 
metal  closures  are  authorized  for  containers  of  not  over  12 
gallons  capacity  when  constructed,  or  fitted  with  sealing 
device,  so  that  closure  cannot  be  removed  without  destroying 
it  or  the  sealing  device. 

Amending  order  May  12,  1930,  as  follows: 

(Add)  SHIPPING  CONTAINER  SPECIFICATION  5X 

Steel  Drums — Aluminum  Lined 

1.  Containers  must  comply  with  specification  5 A  with  the 
following  exceptions  and  additions: 

2.  Threaded  cap  closures,  3  full  threads  engaged,  are  also 
authorized. 

3.  (Add)  Closure  shall  be  located  between  rolling  hoops. 

4.  (Add)  Lining  shall  be  of  aluminum  at  least  99  percent 
pure,  at  least  0.12  inch  thick,  with  all  seams  welded.  It  shall 
have  reasonably  good  fit  in  outside  drum  and  be  arranged 
so  that  extensive  movement  therein  will  be  prevented. 

Superseding  and  amending  paragraphs  3  and  5,  specifica¬ 
tion  43 A,  order  July  23,  1935,  to  read  as  follows: 

3.  Body  and  heads  shall  be  made  of  at  least  2  laminations; 
inside  lamination  shall  be  of  pale  crepe  natural  or  synthetic 
rubber,  capable  of  withstanding  the  action  of  hydrofluoric 
acid  up  to  65  percent  H.  F.  maximum,  for  30  days  without 
any  substantial  deterioration.  The  other  laminations  shall 
be  a  mixture  of  cotton  fiber  and  rubber.  Thickness  of  heads 
shall  be  at  least  y2  inch.  Thickness  of  sides  shall  be  at  least 
%  inch. 

5.  Closing  plug  or  stopper  must  be  an  efficient  closure  that 
will  prevent  spillage  or  leakage  in  transit  and  must  have  the 
approval  of  the  Bureau  of  Explosives. 

Amending  paragraph  9  (a),  specification  43 A,  order  July 
23,  1935,  as  follows: 

(Add)  Also  a  4-foot  drop  to  strike  directly  on  closing 
device. 

It  is  further  ordered,  That  the  aforesaid  regulations  as 
further  amended  herein  shall  be  and  remain  in  force  on  and 
after  June  17,  1938,  except  as  noted  in  connection  with  para¬ 
graphs  herein,  and  shall  be  observed  until  further  order  of 

the  Commission; 

It  is  further  ordered.  That  compliance  with  the  aforesaid 
amendments  made  effective  by  this  order  is  hereby  author¬ 
ized  on  and  after  the  date  of  approval  and  publication 
thereof ; 

And  it  is  further  ordered,  That  copies  of  this  order  be 
served  upon  all  the  respondents  herein,  and  that  notice  to 
the  public  be  given  by  posting  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C. 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel,  Secretary. 

[F  R.  Doc.  38-899;  Filed  March  28, 1938;  12:19  p.  m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

AMENDMENT  TO  RULES  GOVERNING  UNLISTED  TRADING  PRIVILEGES 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Exchange 
Act  of  1934,  as  amended,  particularly  Sections  12  (f)  and 
23  (a)  thereof,  and  deeming  such  action  necessary  and  ap¬ 
propriate  for  the  protection  of  investors  and  necessary  for 
the  execution  of  the  functions  vested  in  the  Commission  by 
the  Act,  hereby  amends  Rule  JF7  to  read  as  follows: 

Rule  JF7.  Continuance  of  unlisted  trading  privileges  on 
merged  exchanges. — A  national  securities  exchange  which 
has  absorbed  another  exchange  in  the  same  metropolitan 
area  may,  without  further  order  of  the  Commission,  con¬ 
tinue  unlisted  trading  privileges,  subject  to  Section  12  (f), 
as  amended,  and  the  rules  and  regulations  thereunder,  in 
any  security  which  was  admitted  to  such  privileges  on  such 
other  exchange  at  the  time  of  such  absorption. 

The  foregoing  action  shall  be  effective  immediately  upon 
publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-892;  Filed,  March  28, 1938;  11 :47  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  28th  day  of  March,  A.  D.  1938. 

[File  No.  37-23] 

In  the  Matter  of  Engineers  Public  Service  Company, 
Incorporated 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  13  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Engineers  Public  Service  Company,  In¬ 
corporated,  for  approval  as  a  Mutual  Service  Company,  pro¬ 
posing  to  render  certain  services  to  the  subsidiary  companies 
of  Engineers  Public  Service  Company,  pursuant  to  Rule 
13-22 ; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  25,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  April  20,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-897;  Filed,  March  28, 1938;  11 :48  a.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  28th  day  of  March,'  A.  D.  1938. 

[File  Nos.  43-109  and  43-110] 

In  the  Matter  of  Louisiana  Steam  Generating  Corporation 
and  Baton  Rouge  Electric  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Declarations  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Louisiana  Steam  Generating  Corpora¬ 
tion  and  Baton  Rouge  Electric  Company,  subsidiary  com¬ 
panies  of  Engineers  Public  Service  Company,  a  registered 
holding  company,  regarding  the  change  of  their  respective 
common  stocks  from  no  par  value  to  the  par  value  of  one 
dollar  per  share,  in  connection  with  the  proposed  consolida¬ 
tion  of  the  properties  of  declarants  with  those  of  Gulf  States 
Utilities  Company,  a  matter  which  is  now  pending  before 
this  Commission  and  upon  which  an  adjourned  hearing  is 
set  for  April  2,  1938; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  2,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day  the  hearing-room  clerk 
in  Room  1102  will  advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  respect  of  any  declara¬ 
tion,  cause  shall  be  shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest  or  for  the  protection 
♦of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect  with  the  Commis¬ 
sion  on  or  before  April  1,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-898;  Filed,  March  28, 1938;  11 :48  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  March,  A.  D.  1938. 

[File  No.  37-24] 

In  the  Matter  of  United  Light  and  Power  Engineering  and 
Construction  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  13  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  United  Light  and  Power  Engineering 
and  Construction  Company,  a  subsidiary  company  of  United 
Light  &  Power  Company,  with  respect  to  the  conduct  of  its 
business  as  a  subsidiary  service  company,  pursuant  to  Rule 
13-22; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  29,  1938.  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 


Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  23,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-896;  Filed,  March  28,  1938;  11 :48  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  25th  day  of  March,  A.  D.,  1937. 

[File  No.  43-106] 

In  the  Matter  of  Gardner  Electric  Light  Company 

ORDER  PERMITTING  A  DECLARATION  REGARDING  THE  ISSUE  AND  SALE 
OF  UNSECURED  NOTES  TO  BECOME  EFFECTIVE 

Gardner  Electric  Light  Company,  a  subsidiary  of  New  Eng¬ 
land  Power  Association,  a  registered  holding  company,  hav¬ 
ing  duly  filed  a  declaration  with  this  Commission  pursuant 
to  Section  7  of  the  Public  Utility  Holding  Company  Act  of 
1935,  regarding  the  issuance  and  sale  of  its  unsecured  promis¬ 
sory  notes  in  the  total  amount  of  $400,000,  with  interest  pay¬ 
able  at  the  rate  of  3%  per  annum  to  be  paid  at  the  end  of 
each  month; 

A  hearing  on  such  application  having  been  held  after  ap¬ 
propriate  notice;  the  record  in  this  matter  having  been  ex¬ 
amined;  and  the  Commission  having  made  and  filed  its  find¬ 
ings  herein ; 

It  is  ordered.  That  such  declaration  be  and  become  effec¬ 
tive  forthwith,  on  the  condition,  however,  that  the  issuance 
and  sale  of  the  aforesaid  unsecured  promissory  notes  shall  be 
effected  in  substantial  compliance  with  the  terms  and  condi¬ 
tions  set  forth  in,  and  for  the  purposes  represented  by  said 
declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-895;  Filed,  March  28, 1938;  11 :47  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  March,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Andrew  J. 
Barrett,  Respondent,  Covering  Producing  Landowners’ 
Royalty  Interest  in  the  Pan  American-Richardson- 
Sagarin-Erwin  Tract 

order  terminating  effectiveness  of  offering  sheet  and  ter¬ 
minating  PROCEEDING 

Andrew  J.  Barrett,  having  filed  on  February  11,  1938,  with 
the  Securities  and  Exchange  Commission,  an  offering  sheet 
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for  the  purpose  of  obtaining  an  exemption  from  registration 
for  the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933,  as  amended;  and 

The  said  Andrew  J.  Barrett  having  filed  with  the  Securities 
and  Exchange  Commission  an  application  for  an  order  termi¬ 
nating  the  effectiveness  of  said  offering  sheet  together  with 
an  affidavit  that  all  persons  on  whose  behalf  said  offering 
sheet  has  been  filed  and  to  whom  copies  thereof  have  been 
delivered,  have  been  notified  in  writing  of  the  intention  of 
such  person  to  terminate  the  effectiveness  of  said  filing,  and 
it  appearing  that  termination  of  the  effectiveness  of  the  filing 
of  the  offering  sheet  as  requested  is  not  inconsistent  with  the 
public  interest. 

It  is  ordered,  Pursuant  to  Rule  356  of  Regulation  B  of  the 
General  Rules  and  Regulations  promulgated  by  the  Commis¬ 
sion  under  the  Securities  Act  of  1933,  as  amended,  that  the 
effectiveness  of  the  filing  of  said  offering  sheet  be,  and  hereby 
is,  terminated  as  of  the  date  of  the  entry  of  this  order. 

It  is  further  ordered.  That  the  Order  for  Hearing  and  Order 
Designating  Trial  Examiner  heretofore  entered  in  this  pro¬ 
ceeding  be,  and  hereby  is,  revoked,  and  said  proceeding  termi¬ 
nated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-894;  Filed,  March  28, 1938;  11 :47  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  March,  A.  D.,  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Industrial 
Investment  Corporation,  Respondent,  Covering  Pro¬ 
ducing  Landowners’  Royalty  Interests  in  the  Gulf- 
W is e -Vinson  Tract 

ORDER  TERMINATING  EFFECTIVENESS  OF  OFFERING  SHEET  AND 
TERMINATING  PROCEEDING 

Industrial  Investment  Corporation,  having  filed  on  Feb¬ 
ruary  28,  1938,  with  the  Securities  and  Exchange  Commis¬ 
sion,  an  offering  sheet  for  the  purpose  of  obtaining  an  ex¬ 
emption  from  registration  for  the  securities  described  there¬ 
in  under  Regulation  B  of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as  amended;  and 
The  said  Industrial  Investment  Corporation  having  filed 
with  the  Securities  and  Exchange  Commission  an  application 
for  an  order  terminating  the  effectiveness  of  said  offering 
sheet  together  with  an  affidavit  that  all  persons  on  whose 
behalf  said  offering  sheet  has  been  filed  and  to  whom  copies 
thereof  have  been  delivered,  have  been  notified  in  writing 
of  the  intention  of  such  person  to  terminate  the  effective¬ 
ness  of  said  filing,  and  it  appearing  that  termination  of  the 
effectiveness  of  the  filing  of  the  offering  sheet  as  requested 
is  not  inconsistent  with  the  public  interest. 

It  is  ordered,  Pursuant  to  Rule  356  of  Regulation  B  of  the 
the  General  Rules  and  Regulations  promulgated  by  the  Com¬ 
mission  under  the  Securities  Act  of  1933,  as  amended,  that 
the  effectiveness  of  the  filing  of  said  offering  sheet  be,  and 
hereby  is,  terminated  as  of  the  date  of  the  entry  of  this  order. 

It  is  further  ordered,  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  in  this 
proceeding  be,  and  hereby  is,  revoked,  and  said  proceeding 
terminated. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-893;  Filed,  March  28, 1938;  11:47  a.  m.] 


Wednesday ,  March  30, 1938  No.  62 


PRESIDENT  OF  THE  UNITED  STATES. 

Cancer  Control  Month 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  House  Joint  Resolution  468,  75th  Congress, 
3d  Session,  provides: 

That  the  President  of  the  United  States  is  hereby  author¬ 
ized  and  requested  to  issue  annually  a  proclamation  setting 
apart  the  month  of  April  of  each  year  as  Cancer  Control 
Month  and  to  invite  annually  the  Governors  of  the  several 
States  and  Territories  and  possessions  of  the  United  States 
to  issue  proclamations  for  like  purposes.  It  is  requested  that 
such  proclamations  invite  the  medical  profession,  the  press, 
and  all  agencies  and  individuals  interested  in  a  national 
program  for  the  control  of  the  disease  of  cancer  by  educa¬ 
tion  and  other  cooperative  means  to  unite  during  the  month 
in  a  public  dedication  to  such  a  program  and  in  a  concerted 
effort  to  impress  upon  the  people  of  the  Nation  the  necessity 
of  such  a  program. 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  pursuant  to  the 
above  joint  resolution,  do  hereby  proclaim  the  month  of 
April  1938  Cancer  Control  Month  and  invite  the  Governors 
of  the  several  States  and  Territories  and  possessions  of  the 
United  States  to  issue  proclamations  for  like  purposes.  I 
invite  the  medical  profession,  the  press,  and  all  agencies  and 
individuals  interested  in  a  national  program  for  the  control 
of  cancer  by  education  and  other  cooperative  means  to  unite 
during  the  month  of  April  1938  in  a  public  dedication  to 
such  a  program  and  in  a  concerted  effort  to  impress  upon 
the  people  of  the  Nation  the  necessity  of  such  a  program. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this  28"  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and 
[seal]  thirty-eight,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2277] 

[F.  R.  Doc.  38-903;  Filed,  March  29, 1938;  10:44  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Sugar  Commercially  Recoverable  From 
Sugar  Beets 

Pursuant  to  the  provisions  of  Section  302  (a)  of  the  Sugar 
Act  of  1937,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do 
hereby  determine  for  the  purposes  of  Title  HI  of  the 
said  act: 

That  the  amount  of  sugar,  raw  value,  commercially  recov¬ 
erable  from  sugar  beets  marketed  under  that  type  of  agree¬ 
ment  commonly  known  as  an  “individual  test  contract”  shall 
be  deemed  to  be  95.3  per  centum  of  the  total  sugar  in  the 
sugar  beets,  net  weight,  at  the  time  of  delivery  to  a  processor; 
and  that  the  amount  of  sugar,  raw  value,  commercially 
recoverable  from  sugar  beets  marketed  under  any  other  type 
of  agreement  shall  be  deemed  to  be  97  per  centum  of  an 
amount  of  sugar  calculated  by  applying  to  the  net  weight 
of  the  sugar  beets,  at  the  time  of  delivery  to  a  processor,  the 
average  percentage  of  sugar  content  in  the  cossettes  of  all 
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of  the  sugar  beets  included  in  a  common  marketing  agree¬ 
ment:  Provided,  however.  That  in  all  cases  the  tests  used  to 
determine  the  sugar  content  are  those  tests  customarily  used 
for  such  purpose  by  sugar  beet  processors. 

Done  at  Washington,  D.  C.t  this  28th  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-910;  Piled,  March  29, 1938;  12 :41  p.  m.] 


[A.  A.  A.  Burley  Tobacco  1938-1] 

By  the  Secretary  of  Agriculture  of  the  United  States  of 

America 
a  proclamation 

Whereas  the  Act  approved  February  16,  1938,  entitled 
“Agricultural  Adjustment  Act  of  1938”,  as  amended,  provides 
in  section  312  (f) : 

Notwithstanding  any  other  provisions  of  this  Act,  the  Secretary 
[of  Agriculture]  shall,  within  fifteen  days  after  the  enactment  of 
this  subsection  (f),  proclaim  the  amount  of  the  total  supply  of 
burley  tobacco  for  the  marketing  year  therefor  beginning  Octo¬ 
ber  1,  1937,  and  a  national  marketing  quota  shall  be  In  effect  for 
burley  tobacco  marketed  during  the  marketing  year  for  such  to¬ 
bacco  beginning  October  1,  1938.  The  Secretary  shall  also  deter¬ 
mine  and  specify  in  such  proclamation  the  amount  of  such 
national  marketing  quota  in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed,  which  will  make  available  during 
the  marketing  year  beginning  October  1,  1938,  a  supply  of  such 
tobacco  equal  to  the  reserve  supply  level.  The  referendum  with 
respect  to  such  quota,  pursuant  to  subsection  (c)  of  this  section, 
shall  be  held  and  the  results  thereof  proclaimed  within  forty-five 
days  after  the  enactment  of  this  subsection  (f).; 

Whereas  said  Act  contains,  in  section  301  (b) ,  the  follow¬ 
ing  definitions  of  terms  here  pertinent: 

“Total  supply”  of  tobacco  for  any  marketing  year  shall  be  the 
carry-over  at  the  beginning  of  such  marketing  year  plus  the 
estimated  production  thereof  in  the  United  States  during  the 
calendar  year  in  which  such  marketing  year  begins  *  •  •. 

“Carry-over”  of  tobacco  for  any  marketing  year  shall  be  the 
quantity  of  such  tobacco  on  hand  in  the  United  States  at  the 
beginning  of  such  marketing  year,  which  was  produced  in  the 
United  States  prior  to  the  beginning  of  the  calendar  year  then 
current  •  *  *. 

“Marketing  year”  means,  in  the  case  of  the  following  commodi¬ 
ties,  the  period  beginning  on  the  first  and  ending  with  the 
second  date  specified  below: 

•  •  •  •  * 

Tobacco  (other  than  flue-cured),  October  1-September  30  *  *  V 
“Reserve  supply  level”  of  tobacco  shall  be  the  normal  supply 
plus  5  per  centum  thereof,  to  insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs  in  years  of  drought,  flood, 
or  other  adverse  conditions,  as  well  as  in  years  of  plenty. 

The  “normal  supply”  of  tobacco  shall  be  a  normal  year’s  do¬ 
mestic  consumption  and  exports  plus  175  per  centum  of  a  normal 
year’s  domestic  consumption  and  65  per  centum  of  a  normal  year’s 
exports  as  an  allowance  for  a  normal  carry-over. 

“Normal  year’s  domestic  consumption”,  in  the  case  of  •  *  * 

tobacco,  shall  be  the  yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  consumed  in  the  United 
States  during  the  ten  marketing  years  immediately  preceding  the 
marketing  year  in  which  such  consumption  is  determined,  adjusted 
for  current  trends  in  such  consumption. 

“Normal  year’s  exports”,  in  the  case  of  •  *  *  tobacco,  •  *  * 

shall  be  the  yearly  average  quantity  of  the  commodity  produced  in 
the  United  States  that  was  exported  from  the  United  States  during 
the  ten  marketing  years  *  •  •  immediately  preceding  the 

marketing  year  in  which  such  exports  are  determined,  adjusted  for 
current  trends  in  such  exports; 

Whereas  said  Act  provides,  in  section  301  (c) ,  that 

The  latest  available  statistics  of  the  Federal  Government  shall 
be  used  by  the  Secretary  [of  Agriculture]  in  making  the  determina¬ 
tions  required  to  be  made  by  the  Secretary  under  this  Act;  and 

Whereas  said  subsection  (f)  of  section  312  was  enacted  on 
the  26th  day  of  March,  1938: 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture 
of  the  United  States,  acting  under  and  pursuant  to,  and  by 
virtue  of,  the  authority  vested  in  me  by  the  Act  of  Congress 
known  as  the  Agricultural  Adjustment  Act  of  1938,  approved 
February  16,  1938,  as  amended,  upon  the  basis  of  the  latest 
available  statistics1  of  the  Federal  Government,  do  hereby 


1  Rounded  to  the  nearest  1,000,000  pounds. 


find,  determine,  specify,  and  proclaim  under  section  312  of 
said  Act: 

(1)  That  the  “reserve  supply  level”  of  Burley  tobacco  is 
985,000,000  pounds; 

(2)  That  the  “total  supply”  of  Burley  tobacco  for  the 
marketing  year  for  such  tobacco  beginning  October  1,  1937, 
was  974,000,000  pounds;  and 

(3)  That  the  amount  of  the  national  marketing  quota  for 
Burley  tobacco  in  terms  of  the  total  quantity  of  such  tobacco 
which  may  be  marketed,  which  will  make  available  during  the 
marketing  year  beginning  October  1,  1938,  a  supply  of  such 
tobacco  equal  to  the  reserve  supply  level  of  such  tobacco,  is 
350,000,000  pounds. 

Done  at  Washington,  D.  C.,  this  28th  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-908;  Filed,  March  29, 1938;  12 :40  p.  m.] 


[  38-AAA— 1— C  ] 

Instructions  for  Holding  Referendum  on  1938  Burley 
Tobacco  Marketing  Quotas 

Pursuant  to  section  312  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  the  Secretary  of  Agriculture  is  directed 
to  conduct  a  referendum  of  farmers  who  were  engaged  in  the 
production  of  Burley  tobacco  in  1937  in  order  to  determine 
whether  they  favor  or  oppose  marketing  quotas  with  respect 
to  Burley  tobacco  during  the  marketing  year  beginning 
October  1,  1938. 

It  should  be  clearly  understood  that  a  farmer  to  vote  in  the 
referendum  must  be  eligible.  Burley  tobacco  marketing 
quotas  will  be  effective  if  two-thirds  or  more  of  the  Burley 
tobacco  farmers  voting  in  the  referendum  favor  them.  The 
Secretary  of  Agriculture  is  directed  to  proclaim  the  result 
of  the  referendum  not  later  than  45  days  after  the  enact¬ 
ment  of  subsection  (f)  of  said  section  312. 

The  following  forms  will  be  used: 

Tobacco  213 — “Notice — Burley  Tobacco  Marketing  Quota 
Referendum.” 

38-AAA-l-C — “Instructions  for  Holding  Referendum  on 
1938  Burley  Tobacco  Marketing 
Quotas.” 

Tobacco  214 — “1938  Burley  Tobacco  Marketing  Quota 
Referendum  Ballot.” 

Tobacco  215 — “Register  of  Ballots — 1938  Burley  Tobacco 
Marketing  Quota  Referendum.” 

Tobacco  216 — “Community  Summary  of  1938  Burley 
Tobacco  Marketing  Quota  Ballots.” 

Tobacco  217 — “County  Summary  of  1938  Burley  Tobacco 
Marketing  Quota  Ballots.” 

Tobacco  218 — “State  Tabulation  of  1938  Burley  Tobacco 
Marketing  Quota  Ballots.” 

A.  GENERAL  INSTRUCTIONS  TO  COUNTY  COMMITTEES 

The  county  committee  of  the  County  Agricultural  Conser¬ 
vation  Association  (hereinafter  referred  to  as  the  county 
committee)  shall  be  responsible  for  and  in  charge  of  the 
referendum  on  marketing  quotas  for  Burley  tobacco,  which 
will  be  held  in  the  county  on  Saturday,  April  9,  1938,  and 
it  shall: 

1.  Designate  a  readily  accessible  place  for  balloting  in 
each  community  and  give  public  notice  of  the  time  and  place 
for  balloting  by  posting  the  appropriate  notice  form  at  least 
five  days  in  advance  of  the  voting  day  in  one  or  more  public 
places  within  each  community.  Make  use  (without  adver¬ 
tising  expense)  of  all  available  agencies  of  public  informa¬ 
tion,  including  both  the  press  and  the  radio,  to  give  farmers 
in  the  county  full  and  accurate  notice  of  the  day  and  hours 
of  voting,  the  precise  location  of  polling  places,  and  the  basis 
of  eligibility  to  vote.  Public  notice  should  in  all  cases  be 


658 


FEDERAL  REGISTER,  Wednesday ,  March  30,  1938 


given  as  soon  as  practicable  after  conditions  of  holding  the 
referendum  have  been  determined  but  must  in  every  instance 
be  given  at  least  five  days  in  advance  of  the  date  of  the 
referendum. 

2.  Designate  in  each  community  three  local  farmers  as 
members  of  the  community  referendum  committee  to  be  in 
charge  of  holding  in  the  community  the  referendum  on 
Burley  tobacco  marketing  quotas.  One  of  the  members  shall 
be  designated  as  chairman  of  the  community  referendum  ; 
committee. 

3.  Assist  each  community  referendum  committee  in  pro¬ 
viding  a  ballot  box  for  the  ballots  cast  in  the  referendum. 

4.  Furnish  each  community  referendum  committee  with 
a  list  of  all  the  persons  (owner-operators,  share  tenants, 
tenant-renters,  and  sharecroppers)  in  the  community  who 
were  engaged  in  the  production  of  Burley  tobacco  during  1937. 

5.  Deliver  to  the  chairman  of  each  community  referendum 
committee  ballot  forms,  register  forms  for  use  by  the  com¬ 
munity  referendum  committee  in  tabulating  the  results  in  | 
the  community,  and  three  or  more  sets  of  community  sum¬ 
mary  forms  on  which  to  record  the  summaries  of  the  bal¬ 
lots  cast  in  the  community,  together  with  instructions, 
respecting  balloting,  keeping  the  registers,  tabulating  ballots, 
and  certifying  the  results. 

6.  See  that  all  appropriate  measures  are  taken  to  insure 
that  each  referendum  is  conducted  by  secret  ballot. 

7.  Convene  not  later  than  8:30  a.  m.,  Monday,  April  11, 
1938,  for  the  purpose  of  receiving  and  tabulating  the  data 
from  community  summaries,  using  the  comity  summary 
forms  for  this  purpose.  Four  copies  of  each  county  summary 
showing  the  county  results  shall  be  prepared  and  certified, 
two  copies  of  which  shall  be  sent  to  the  State  committee  not 
later  than  three  days  after  the  date  of  the  referendum,  one 
copy  of  which  shall  be  posted  in  a  conspicuous  place  in  or  near 
the  county  office,  and  one  copy  of  which  shall  be  filed  in  or 
near  the  office  of  the  County  Agricultural  Conservation  Asso-  ' 
ciation.  One  copy  of  each  community  summary  shall  like¬ 
wise  be  posted  in  a  conspicuous  place  in  or  near  the  county 
office. 

8.  Make  an  investigation  in  each  case  of  a  controversy  re¬ 
specting  eligibility  of  a  voter.  Where  the  ballot  is  found  in  a 
sealed  envelope  marked  “Challenged”  by  the  community 
referendum  committee  and  bearing  the  voter’s  name,  the 
eligibility  of  such  person  shall  first  be  determined;  and  if 
such  person  is  determined  to  be  eligible  the  envelope  shall  be 
opened  and  the  ballot  tabulated  on  the  county  summary.  If 
it  is  determined  such  person  was  not  eligible  to  vote,  the 
envelope  shall  remain  sealed  and  shall  be  preserved  with  the 
ballots  as  provided  in  paragraph  9. 

9.  Seal  the  voted  ballots,  register  sheets,  and  community 
summaries  for  each  county  in  envelopes  or  packages  (marked 
“Burley  Tobacco  Referendum  1938”,  followed  by  the  name 
of  the  county)  which  shall  be  kept  under  lock  and  key  in  a 
safe  place  under  the  supervision  of  the  secretary  of  the 
County  Agricultural  Conservation  Association  for  a  period  of 
60  calendar  days.  If  no  contest  has  arisen  at  the  end  of 
such  time  the  ballots  shall  be  destroyed  and  the  community 
summaries  filed  in  the  county  office. 

10.  Make  an  investigation  in  cases  of  dispute  regarding  the 
correctness  of  the  summary  of  the  referendum  in  a  com¬ 
munity.  No  dispute  shall  be  investigated  unless  it  has  arisen 
within  2  days  after  the  date  on  which  the  referendum  was 
held.  The  county  committee  shall  promptly  decide  the  dis¬ 
puted  matter  and  immediately  report  its  findings  to  the  State 
committee  and  send  by  registered  mail  or  deliver  in  person  to 
the  State  office  all  voted  ballots,  register  forms,  and  com¬ 
munity  summary  sheets  involved  in  the  dispute. 

B.  INSTRUCTIONS  TO  COMMUNITY  REFERENDUM  COMMITTEES 

The  community  referendum  committee  designated  by  the 
county  agricultural  conservation  committee  shall: 

1.  Arrange  with  the  assistance  of  the  county  committee 
for  conducting  by  secret  ballot  a  referendum  of  all  eligible 
Burley  tobacco  farmers  tendering  ballots  within  the  hours 
for  receiving  same. 


2.  Assist  the  county  committee  in  giving  public  notice  of 
the  time  and  place  for  casting  ballots  to  farmers  at  least  5 
days  in  advance  of  the  date  on  which  the  referendum  will  be 
held. 

3.  Provide  a  place  where  each  farmer  eligible  to  vote  can 
prepare  and  cast  a  ballot  without  interference  and  without 
anyone’s  seeing  how  he  votes. 

4.  Open  the  polls  not  later  than  9  a.  m.  on  Saturday,  April 
9,  1938. 

5.  See  that  no  device  is  used  whereby  any  voter’s  ballot 
may  be  identified  (except  as  provided  in  par.  11  below  in  the 
case  of  a  challenged  ballot) ,  and  instruct  each  voter  to  fold 
his  ballot  before  placing  it  in  the  ballot  box. 

6.  Provide  ballot  boxes  where  ballots  may  be  deposited. 
Any  container  so  arranged  that  ballots  cannot  be  seen  or 
removed  without  breaking  seals  on  the  container  will  be  suit¬ 
able.  If  strip  adhesive  paper  or  similar  seals  are  used,  such 
seals  should  be  signed  or  initialed  so  that  breaking  or  replac¬ 
ing  the  seal  will  affect  or  destroy  the  identif ying  marks. 

7.  Hold  the  referendum  in  a  fair  and  unbiased  manner  and 
explain  to  eligible  farmers  making  inquiry  the  procedure  to  be 
followed  in  casting  their  ballots. 

8.  Issue  one  ballot  to  each  eligible  voter  requesting  it. 

9.  See  that  all  appropriate  measures  are  taken  to  insure 
that  the  referendum  is  conducted  by  secret  ballot. 

10.  Record  on  the  register  of  ballots  the  name  and  address 
of  each  farmer  to  whom  a  ballot  is  issued. 

11.  Issue  a  ballot  to  each  person  who  claims  a  right  to 
vote,  even  though  his  right  to  vote  has  been  challenged  by 
the  community  referendum  committee.  Such  ballot,  after 
being  marked  by  the  challenged  voter,  shall  be  placed  in  a 
sealed  envelope  bearing  the  name  of  the  voter,  the  nota¬ 
tion  “Challenged,”  and  the  reason  for  the  challenge.  The 
sealed  envelope  containing  the  challenged  ballot  shall  be 
placed  in  the  ballot  box  and  the  name  of  each  farmer  whose 
vote  is  challenged  shall  be  listed  at  the  bottom  of  the 
register  of  ballots. 

12.  Stop  receiving  ballots  at  7  p.  m.  on  the  date  of  the 
referendum. 

13.  Tabulate  and  record  the  results  on  the  community 
summary  sheet  after  closing  the  polls.  The  number  of 
challenged  ballots  cast  and  sealed  in  envelopes  shall  be  en¬ 
tered  on  the  community  summary  sheet  in  the  space  pro¬ 
vided  but  shall  not  be  entered  as  being  either  for  or  against 
the  marketing  quota.  If  any  ballots  are  found  to  be  muti¬ 
lated  and  cannot  be  entered  as  being  either  for  or  against 
the  marketing  quota  the  number  should  be  entered  in  the 
space  provided. 

14.  Sign  the  register  and  community  summary  forms  and 
certify  to  their  accuracy. 

15.  Seal  the  register  and  community  summary  forms,  and 
the  unused  ballots,  in  envelopes  provided  for  that  purpose 
and  deliver  them  to  the  county  committee  not  later  than 
12  o’clock  noon,  Monday,  April  11,  1938.  The  chairman  of 
the  community  referendum  committee  shall  be  responsible 
for  the  safe  delivery  of  the  forms  and  ballots. 

16.  Post  one  copy  of  the  community  summary  in  a  con¬ 
spicuous  place  at  the  polls. 

C.  INSTRUCTIONS  TO  STATE  COMMITTEES 

The  State  committee  shall  be  responsible  for  and  in  charge 
of  the  referendum  in  the  State  and  it  shall: 

1.  Summarize  on  State  tabulation  forms  all  county  sum¬ 
maries  and  forward  to  the  applicable  regional  director.  Agri¬ 
cultural  Adjustment  Administration,  Washington,  D.  C.,  two 
certified  copies  of  each  summary  for  the  State,  not  later  than 
7  days  after  the  day  of  the  referendum.  One  copy  of  each 
such  report  shall  be  filed  in  the  State  office  of  the  Agricul¬ 
tural  Adjustment  Administration.  Should  one  sheet  for 
each  report  prove  insufficient  for  listing  the  information  with 
respect  to  all  counties  in  the  State,  additional  copies  of  each 
State  tabulation  form  may  be  used  as  continuation  sheets,  in 
which  case  the  totals  should  be  entered  on  the  last  page  only. 

2.  Make  an  investigation  of  any  report  from  any  county 
regarding  controversies,  irregularities,  or  the  correctness  of 


FEDERAL  REGISTER,  Wednesday ,  March  30,  1938 


659 


reports  of  the  referendum,  not  later  than  seven  days  after 
the  date  of  the  referendum. 

3.  Forward  to  the  applicable  regional  director  its  findings 
in  such  cases. 

D.  ELIGIBILITY  AND  GENERAL  PROVISIONS 

Official  and  final  tabulation  of  the  results  of  the  refer¬ 
endum  will  be  made  by  the  Agricultural  Adjustment  Admin¬ 
istration  and  the  result  of  the  referendum  will  be  announced 
as  soon  as  the  Secretary  of  Agriculture  has  determined  that  | 
such  tabulations  of  the  results  are  correct.  State  and 
county  committees  are  at  liberty  to  give  to  the  press  unoffi¬ 
cial  reports  of  the  total  “Yes”  and  total  “No”  votes  in 
referendum  in  the  State  or  county. 

Only  fanners  who  were  engaged  in  the  production  of 
Burley  tobacco  in  1937  are  eligible  to  vote  in  the  refer¬ 
endum.  Any  person  who  shared  in  the  proceeds  of  the  1937 
Burley  tobacco  crop  as  landowner,  operator,  share-tenant, 
or  sharecropper  shall  be  considered  as  engaged  in  the  pro¬ 
duction  of  Burley  tobacco. 

No  farmer  (whether  an  individual,  partnership,  corpora¬ 
tion,  firm,  association,  or  other  legal  entity)  shall  be  entitled 
to  more  than  one  vote  in  referendum,  even  though  he  may 
have  been  engaged  in  1937  in  the  production  of  Burley 
tobacco  in  two  or  more  communities,  counties,  or  States. 

If  a  community  referendum  committee  determines  that  a 
producer  residing  in  the  community  within  the  jurisdiction 
of  that  committee  is  eligible  to  vote  by  reason  of  having  been 
a  Burley  tobacco  farmer  in  1937  in  another  community,  the 
committee  may  issue  a  ballot  form  to  him  and  permit  him  to 
cast  a  ballot,  provided  the  committee  also  determines  that 
such  farmer  has  not  previously  cast  a  ballot  in  another  com¬ 
munity.  If  the  committee  cannot  so  determine,  the  com¬ 
mittee  shall  “Challenge”  the  ballot  as  heretofore  outlined. 

There  shall  be  no  voting  by  proxy  or  agent  but  a  duly 
authorized  officer  of  a  corporation,  firm,  association,  or  other 
legal  entity  shall  be  allowed  to  cast  its  vote. 

In  case  several  persons,  such  as  husband,  wife,  and  chil¬ 
dren,  participated  in  the  production  of  Burley  tobacco  in 
1937  under  a  lease  or  sharecropping  agreement,  only  the 
person  or  persons  who  signed  or  entered  into  the  lease  or 
sharecropping  agreement  shall  be  eligible  to  vote. 

In  the  event  two  or  more  persons  engaged  in  producing 
Burley  tobacco  in  1937  jointly,  in  common,  or  in  community, 
each  such  person  is  entitled  to  vote. 

If  the  Secretary  of  Agriculture  deems  it  necessary,  any 
report  of  any  community  referendum  committee,  county 
committee,  or  State  committee  shall  be  reexamined  and 
rechecked  by  such  persons  or  agencies  as  the  Secretary  may 
designate  and  a  report  to  him  made  thereon. 

Done  at  Washington,  D.  C.,  this  28th  day  of  March, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-909;  Filed,  March  29, 1938;  12:41  p.  m.] 


[Docket  No.  A-67  0-67] 

Notice  of  Hearing  with  Respect  to  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  of  Irish 
(White)  Potatoes  Grown  in  Louisiana  and  in  Certain 
Counties  in  Texas,  Mississippi,  Alabama  and  Florida 

Whereas  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in  con¬ 
nection  with  a  proposed  marketing  agreement  or  a  proposed 
order,  and  the  General  Regulations,  Series  A,  No.  1,  as 
amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 


issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  of  Irish 
(white)  potatoes  grown  in  the  State  of  Louisiana;  the  coun¬ 
ties  in  the  State  of  Texas  lying  on  or  north  of  28*72  degrees 
latitude;  the  counties  of  Warren,  Hinds,  Rankin,  Scott, 
Newton  and  Lauderdale,  and  all  counties  south  thereof,  in 
the  State  of  Mississippi;  the  counties  of  Baldwin,  Mobile  and 
Escambia  in  the  State  of  Alabama;  and  the  counties  of 
Escambia  and  Santa  Rosa  in  the  State  of  Florida; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu¬ 
lating  the  handling  of  such  potatoes  in  the  Auditorium, 
Agricultural  Extension-Forestry  Bldg.,  Louisiana  State  Uni¬ 
versity,  Baton  Rouge,  Louisiana,  on  April  5,  1938,  at  9:30 
a.  m.;  in  the  Plaza  Hotel,  San  Antonio,  Texas,  on  April  7, 
1938,  at  9:30  a.  m.;  in  the  Court  House,  Wharton,  Texas,  on 
April  8,  1938,  at  9:30  a.  m.;  in  the  Court  Room  (2nd  Floor) 
Court  House,  Hattiesburg,  Mississippi,  on  April  8,  1938,  at 
9:30  a.  m.;  and  in  the  American  Legion  Hall,  Foley,  Alabama, 
on  April  9,  1938,  at  9  :30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the 
act  and  as  to  the  specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed 
order  each  embodies,  in  similar  terms,  a  plan  for  the  regu¬ 
lation  of  such  handling  of  Irish  (white)  potatoes  grown  in 
the  State  of  Louisiana  and  in  the  above  mentioned  counties 
in  the  States  of  Texas,  Mississippi,  Alabama  and  Florida  as 
is  in  the  current  of  interstate  commerce,  or  which  directly 
burdens  obstructs  or  affects  interstate  commerce  in  such 
potatoes.  Among  other  things  the  proposed  marketing  agree¬ 
ment  and  proposed  order  provide  for:  (a)  the  establishment 
of  an  Area  Committee  and  four  State  Advisory  Committees, 
(b)  prohibition  of  shipment  of  “cull”  potatoes,  (c)  further 
grade  and  size  regulations  of  shipments,  (d)  expenses  of 
administration,  and  other  matters  relating  to  the  handling 
of  such  potatoes  in  the  aforesaid  area. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  potatoes  in  the  aforesaid  area  which  requires  a 
shorter  period  of  notice  than  fifteen  (15)  days;  and  it  is 
hereby  determined  that  the  period  of  notice  given  is  reason¬ 
able  under  the  circumstances. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  Hearing 
Clerk,  Room  0318,  South  Building,  United  States  Department 
of  Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated:  March  28,  1938. 

[F.  R.  Doc.  38-906;  Filed,  March  29, 1938;  12:40  p.  m.] 


1937  Agricultural  Conservation  Program — East  Central 
Region 

BULLETIN  101 — GUILFORD  COUNTY,  NORTH  CAROLINA 
SUPPLEMENT  (A) 

Soil  Conserving  Crops  for  Farm  Alloumnce 

Subsection  (4)  of  section  1,  part  I,  East  Central  Region 
Bulletin  101,  Guilford  County,  North  Carolina,  is  amended  by 
adding  the  following: 

(5)  For  farms  having  no  cotton  or  tobacco  soil-depleting 
base  and  having  a  general  soil-depleting  base  of  more  than 
20  acres  and  on  which  the  allotted  acreage  of  general  soil- 
depleting  crops  is  as  large  as  the  general  soil-depleting  base 
for  the  farm,  75  cents  per  acre  of  cropland  in  the  farm,  or 
one  dollar  for  each  acre  of  soil-conserving  crops  specified  in 
the  farming  plan  established  for  the  farm,  whichever  is  the 
smaller;  provided  that  this  part  of  the  allowance  for  any  such 
farm  shall  not  be  less  than  $20.00. 
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The  provisions  of  this  Supplement  (a)  shall  be  effective  as 
of  October  14,  1937,  so  as  to  be  covered  by  the  provisions  of 
the  “Order  Increasing  the  Allowances,  Deductions,  and  Rates 
of  Payment  Under  the  1937  Agricultural  Conservation  Pro¬ 
gram  in  the  East  Central,  Northeast,  North  Central,  Southern 
and  Western  Regions”  issued  by  the  Secretary  of  Agriculture 
on  October  14,  1937. 

Done  at  Washington,  D.  C.,  this  28th  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

i  seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-907;  Filed,  March  29, 1938;  12:40  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Home 
Loan  Banks 

BANKS  MAY  ACCEPT  PREPAYMENTS  OF  ADVANCES  TO  MEMBERS  AND 
APPLY  SUCH  PREPAYMENTS  TO  SUCH  ADVANCES  IN  ANY  MANNER 
OR  ORDER 

Be  it  resolved,  that  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  Section  17  of  the  Federal 
Home  Loan  Banks  are  hereby  amended  to  read  as  follows: 
of  paragraph  (7)  of  Section  42,  the  last  sentence  of  para¬ 
graph  (7)  of  Section  43,  and  the  last  sentence  of  paragraph 
(6)  of  Section  47  of  the  Rules  and  Regulations  for  Federal 
Home  Loan  Banks  are  hereby  amended  to  read  as  follows: 

“Nothing  herein  shall  prevent  a  Bank  from  accepting  at 
any  time  payments  on  the  principal  of  any  such  advance  in 
an  amount  in  excess  of  payments  required  by  the  note  and 
the  Bank  may  waive  the  next  succeeding  payments  of  prin¬ 
cipal  due  on  the  note  in  an  aggregate  amount  not  exceeding 
such  advance  payment  of  principal  or  may  treat  such  pay¬ 
ments  in  any  other  manner.” 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  March 
28,  1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-902;  Filed,  March  28,  1938;  3 :46  p.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Order  in  the  Matter  of  a  Uniform  System  of  Accounts  To 
Be  Kept  by  Express  Companies 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Washington,  D.  C.,  on  the 
15th  day  of  March  A.  D.,  1938. 

The  matter  of  modifying  the  Uniform  System  of  Accounts 
for  Express  Companies  being  under  consideration: 

It  is  ordered.  That  the  following  general  instructions  be 
and  they  are  hereby  prescribed: 

GENERAL  INSTRUCTIONS 

1.  Definitions. — When  used  in  this  system  of  accounts  the 
term: 

(A)  “Cost  of  removal”  means  the  cost  of  demolishing, 
tearing  down,  dismantling,  removing  or  otherwise  dispos¬ 
ing  of  carrier  property,  recovering  the  salvage,  and  filling 
excavations  of  structures  removed. 

(B)  “Component  rates”  as  applied  to  depreciation  ac¬ 
counting  means  the  rates  applied  to  the  various  subclasses 
of  property  within  a  primary  account  in  arriving  at  the 
depreciation  charge  upon  which  the  composite  rate  is 
based. 

(C)  “Composite  rate”  means  the  percentage  rate  appli¬ 
cable  to  the  primary  account  as  a  whole. 

(D)  “Depreciable  accounts”  are  those  in  which  is  re¬ 
corded  the  cost  of  those  classes  of  property  for  which 
depreciation  acounting  is  required.  (See  instruction  2-D.) 

(E)  “Depreciation”  means  the  loss  in  service  value 


(note  definition  O)  not  restored  by  current  maintenance 
and  incurred  in  connection  with  the  consumption  or  pro¬ 
spective  retirement  of  physical  property  in  the  course  of 
service  from  causes  against  which  the  carrier  is  not  pro¬ 
tected  by  insurance,  which  are  known  to  be  in  current 
operation,  and  the  effect  of  which  can  be  forecast  with  a 
reasonable  approach  to  accuracy. 

(F)  “Group  method”  as  applied  to  depreciation  account¬ 
ing  means  the  method  under  which  depreciation  charges 
are  accrued  upon  the  basis  of  the  ledger  value  of  all  prop¬ 
erty  included  in  each  depreciable  account,  using  the  aver¬ 
age  service  life  thereof  properly  weighted,  and  upon  the 
retirement  of  any  depreciable  property  its  full  service 
value  is  charged  to  the  depreciation  reserve  regardless  of 
the  amount  accrued  with  respect  to  the  particular  unit 
retired. 

(G)  “Ledger  value”  means  the  amount  at  which  assets 
are  properly  recorded  in  the  accounts  of  the  carrier. 

(H)  “Minor  item”  as  applied  to  carrier  property  means 
any  part  or  element  thereof  which  is  not  designated  as 
a  unit  of  property  in  appendix  A. 

(I)  “Nondepreciable  accounts”  are  those  real-property- 
and-equipment  accounts  in  which  are  recorded  the  ledger 
values  of  those  classes  of  carrier  property  for  which  no 
charges  to  operating  expenses  for  depreciation  are  per¬ 
mitted. 

(J)  “Property  retired”  as  applied  to  carrier  property 
means  property  which  has  been  permanently  withdrawn 
from  transportation  service. 

Note. — The  dismantling  or  tearing  down  of  a  structure  or  a  unit 
of  equipment  in  order  to  replace  parts  thereof  with  improved  parts 
the  purpose  of  which  is  to  modernize  the  unit  and  to  create  an 
expectation  of  life  fairly  comparable  with  a  new  and  modern  unit 
shall  be  accounted  a  retirement  but  the  dismantling  or  stripping 
of  such  property  only  to  the  extent  necessary  to  recondition  or  to 
replace  in  kind  defective  parts  shall  be  accounted  as  repairs. 

(K)  “Retirement”  as  applied  to  physical  property  means 
the  permanent  withdrawal  of  the  property  from  the  serv¬ 
ice  in  which  it  has  been  used. 

(L)  “Replacement”  means  the  installation  of  physical 
property  in  substitution  for  other  property  whiph  has  been 
retired. 

(M)  “Salvage  from  retired  property”  means  the  amount 
received  for  property  retired  and  disposed  of,  or  the  amount 
at  which  the  material  recovered  should  be  charged  if 
re-used. 

(N)  “Service  life”  means  the  period  of  time  between 
the  installation  or  placing  in  service  of  a  unit  of  property 
and  its  retirement  for  accounting  purposes.  In  case 
buildings  or  other  improvements  on  land  not  owned  pass 
to  lessor  at  the  expiration  of  the  lease,  the  service  life  of 
such  improvements  shall  be  computed  as  not  extending 
beyond  the  term  of  the  lease. 

(O)  “Service  value”  as  applied  to  carrier  property  is 
the  ledger  value  thereof  less  the  value  of  the  salvage 
therefrom. 

(P)  “Straight-line  method”  as  applied  to  depreciation 
accounting  means  the  method  under  which  the  service 
value  of  all  depreciable  property  is  charged  to  operating 
expenses  or  other  appropriate  accounts  and  concurrently 
credited  to  the  depreciation  reserve  through  equal  annual 
charges  as  nearly  as  may  be  during  its  service  life. 

(Q)  “Time  of  installation”  means  the  date  at  which 
carrier  property  is  placed  in  transportation  service. 

(R)  “Time  of  retirement”  as  applied  to  carrier  prop¬ 
erty  means  the  date  at  which  the  property  is  permanently 
withdrawn  from  transportation  service. 

2.  Depreciation  accounting. — (A)  Computing  and  filing 
of  depreciation  rates: 

(1)  The  carrier  shall  file  with  this  Commission  composite 
annual  percentage  rates  estimated  to  be  applicable  to  the 
ledger  value  of  each  class  of  depreciable  carrier  property 
owned  and  used  by  it.  These  percentage  rates  shall  be 
based  on  the  estimated  service  values  and  service  lives  de¬ 
veloped  by  a  study  of  the  carrier’s  history  and  experience 
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and  such  engineering  and  other  information  as  may  be 
available  with  respect  to  prospective  future  conditions. 
They  shall  be  computed  in  conformity  with  the  group 
method  of  accounting  for  depreciation  and  shall  be  such 
that  the  loss  in  service  value  of  the  property  may  be  dis¬ 
tributed  under  the  straight-line  method  during  its  service 
life.  Such  percentage  rates  shall,  for  each  primary  ac¬ 
count  comprised  of  more  than  one  class  of  property,  pro¬ 
duce  a  charge  to  operating  expenses  for  that  account  equal 
to  the  sum  of  the  amounts  that  would  otherwise  be  charge¬ 
able  for  each  of  the  various  classes  of  property  included 
in  the  account.  The  annual  percentage  rates  so  filed  shall 
be  accompanied  by  a  sworn  statement  showing  the  bases 
therefor  and  the  methods  employed  in  their  computation. 

A  carrier  which  becomes  subject  to  the  provisions  of  this 
system  of  accounts  after  January  1,  1938,  shall  file  such 
percentage  rates  within  six  months  after  the  provisions 
of  this  system  of  accounts  become  applicable  to  it. 

(2)  In  the  event  any  annual  percentage  rate  prescribed 
by  this  Commission,  in  the  judgment  of  the  carrier,  be¬ 
comes  no  longer  currently  applicable,  it  shall  in  like  man¬ 
ner  file  annual  percentage  rates  which  in  its  judgment 
should  be  established.  Where  property  is  acquired  for 
which  no  rates  have  been  prescribed  the  carrier  shall  im¬ 
mediately  compile  and  submit  to  this  Commission  appro¬ 
priate  estimates  developed  in  accordance  with  the  provi¬ 
sions  of  this  instruction. 

(3)  The  carrier  shall  keep  such  records  of  property  and 
property  retirements  as  will  reflect  the  service  life  of 
property  which  has  been  retired,  or  will  permit  the  deter¬ 
mination  of  service-life  indications  by  mortality,  turnover, 
or  other  appropriate  methods;  also  such  records  as  will 
reflect  the  percentage  of  value  of  the  salvage  for  property 
retired  from  each  class  of  depreciable  carrier  property. 
The  carrier  shall  be  prepared  at  any  time,  upon  direction 
of  this  Commission,  to  compute  and  submit  for  its  approval 
revised  percentage  rates  in  cases  where  existing  rates  are 
deemed  inapplicable. 

(B)  Depreciation  charges. — All  depreciation  charges  to  op¬ 
erating  expenses,  or  other  appropriate  accounts,  and  con¬ 
current  credits  to  the  accrued  depreciation  account  shall 
be  made  monthly.  In  computing  such  monthly  charges  and 
credits  the  annual  percentage  rates  shall  be  applied  to  the 
ledger  value  of  depreciable  property  in  the  respective  pri¬ 
mary  accounts  as  of  the  first  of  each  month  and  the  result 
divided  by  twelve. 

(C)  Depreciation  rates. — A  separate  composite  annual  per¬ 
centage  rate  (see  note)  for  each  account  covering  depreci¬ 
able  carrier  property  shall  be  used  in  computing  depreciation 
charges.  Such  composite  rates  shall  be  those  which  are  from 
time  to  time  prescribed  by  this  Commission,  except  that 
where  no  rates  for  any  class  of  property  previously  have 
been  prescribed  for  the  carrier’s  use  by  this  Commission,  the 
carrier’s  estimates  of  composite  annual  percentage  rates  com¬ 
puted  in  accordance  with  paragraph  A  of  this  instruction 
shall  be  used  prior  to  the  date  rates  prescribed  by  this 
Commission  become  effective. 

Note. — Where  the  composite  rate  as  prescribed  by  this  Com¬ 
mission  has  been  developed  by  the  application  of  component 
rates  to  the  various  subclasses  of  property  within  a  primary 
account  and  a  segregation  of  the  property  to  which  they  are 
applicable  is  maintained  or  is  available,  such  component  rates, 
when  specifically  authorized,  may  be  used  in  computing  the 
current  depreciation  charges  as  long  as  the  property  to  which 
they  apply  is  in  service  and  the  estimated  service  lives,  etc.,  upon 
which  they  are  based  remain  the  same,  without  a  supplemental 
order. 

(D)  Classes  of  depreciable  carrier  property. — The  classes 
of  depreciable  carrier  property  and  the  accounts  covering 
such  property  are  as  follows: 


Account  No.:  Name  of  Account 

202  _ Buildings  and  appurtenances  on  land  owned. 

203  _ Buildings  and  appurtenances  on  land  not  owned. 

204  _ Improvements  to  buildings  not  owned. 

205  _ Cars. 

206  _ Horses. 

207  _ Automobiles. 

208  _ Wagons  and  sleighs. 


Account  No.:  Name  of  Account 

209  _ Harness  equipment. 

210  _ Office  furniture  and  equipment. 

211  _ Office  safes. 

212  _ Trucks. 

213  _ Stable  equipment. 

214  _ Garage  equipment. 

215  _ Line  equipment. 

216  _ Shop  equipment. 

217  _ Miscellaneous  equipment. 


(E)  Upon  the  retirement  of  a  unit  of  depreciable  property 
the  service  value  shall  be  charged  in  its  entirety  to  account 
548,  “Accrued  depreciation — Buildings  and  equipment.” 

(P)  If  as  a  result  of  unforeseen  retirements  or  of  insuffi¬ 
cient  credits  to  the  depreciation  reserve  in  the  past  it  de¬ 
velops  that  the  balance  in  it  has  become  inadequate,  a 
carrier  may,  upon  application  to  this  Commission  and  with 
its  approval,  credit  it  reserve  and  charge  account  417, 
“Miscellaheous  profit  and  loss  debits,”  with  an  appropriate 
amount.  The  application  to  this  Commission  for  such  spe¬ 
cial  accounting  shall  give  full  particulars  concerning  the 
situation. 

(G)  Insurance  recovered. — If  insured  structures  or  units 
of  equipment  which  are  damaged  are  repaired,  the  insur¬ 
ance  recovered  shall  be  credited  to  the  account  in  which 
the  cost  of  the  repairs  is  included;  if  they  are  destroyed, 
the  insurance  recovered  shall  be  credited  to  the  accrued 
depreciation  account. 

3.  Retirements  and  replacements. — (A)  To  accounts  201  to 
217,  inclusive,  shall  be  credited  at  the  time  of  retirement 
the  ledger  value  of  carrier  property  retired  as  follows: 

(1)  Land  retired  including  the  proportional  cost  of  pub¬ 
lic  improvements  pertaining  to  the  land.  (See  special 
instruction  4  to  the  real-property  and  equipment  ac¬ 
counts.) 

(2)  Units  of  depreciable  carrier  property  retired.  (See 
appendix  A.) 

(3)  Minor  items  of  depreciable  carrier  property  retired 
and  not  replaced. 

Note. — If  the  ledger  value  of  the  minor  item  retired  is  6mall, 
is  not  under  a  general  plan  and  in  the  Judgment  of  the  carrier 
does  not  affect  the  condition  and  value  of  the  property  for  valu¬ 
ation  or  depreciation  purposes,  has  been  or  will  be  accounted  for 
by  the  inclusion  in  the  unit  of  property  of  which  it  is  a  part 
when  such  unit  is  retired,  no  separate  credit  to  the  property 
account  is  required  when  such  minor  item  is  retired. 

(4)  Minor  items  of  depreciable  carrier  property  retired 
and  replaced  with  items  of  a  different  type  or  design  or 
constructed  of  a  different  grade  of  material  rendering  the 
part  applied  more  or  less  durable  or  of  greater  or  less 
capacity  than  the  item  retired. 

Note. — If  the  cost  of  the  items  applied  in  replacement  is  small, 
the  replacement  is  not  under  a  general  plan,  and  in  the  Judg¬ 
ment  of  the  carrier  the  retirement  and  replacement  does  not  affect 
the  condition  and  value  of  the  property  for  valuation  or  depre¬ 
ciation  purposes  the  cost  of  the  replacement  shall  be  charged 
to  operating  expenses,  as  shall  also  be  charged  the  cost  of  re¬ 
placing  in  kind  all  minor  items  of  carrier  property  retired,  and 
no  adjustment  shall  be  made  in  the  property  investment  account. 

General  note. — If  the  ledger  value  of  units  and  minor  items 
of  property  retired  cannpt  be  definitely  determined  from  the 
carrier’s  records,  the  ledger  value  of  such  units  and  minor 
items  shall  be  estimated.  Average  prices  may  be  used  in 
estimating  the  ledger  value  when  it  is  impracticable,  because 
of  the  relatively  large  number  and  small  size  of  items,  to 
otherwise  determine  the  ledger  value  of  such  items. 

(B)  The  amounts  thus  credited  to  accounts  202  to  217, 
inclusive,  shall  concurrently  be  charged  as  follows: 

(1)  If  the  retired  property  is  held  by  the  carrier  for  other 
than  express  service,  its  estimated  value  shall  be  included 
in  account  503,  “Miscellaneous  physical  property,”  and  the 
difference  between  that  amount  and  the  ledger  value  shall 
be  charged  to  account  548,  “Accrued  depreciation — Build¬ 
ings  and  equipment.” 

(2)  Value  of  salvage. — The  value  of  the  salvage  from  the 
retired  property  shall  be  charged  to  account  512,  “Material 
and  supplies,”  or  other  accounts  appropriate  according  to 
the  disposition  made  thereof.  If  retired  property  is  held 
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temporarily  without  being  torn  down  the  estimated  value  of 
the  salvage  therefrom  (see  also  account  512,  “Material  and 
supplies”)  shall  be  included  in  account  520,  “Other  de¬ 
ferred  assets,”  until  the  salvage  is  recovered. 

(3)  Service  value  of  depreciable  property. — (a)  Units  of 
property. — The  service  value  shall  be  charged  to  account 
548,  “Accrued  depreciation — Buildings  and  equipment.” 

(b)  Minor  items. — There  shall  be  charged  to  account 
548,  “Accrued  depreciation — Buildings  and  equipment,”  the 
service  value  of  any  minor  item  which  is  accounted  for  as 
retired  in  accordance  with  paragraphs  A-3  and  4  of  this 
instruction. 

(C)  Cost  of  removal. — The  cost  of  removal  (see  Instruc¬ 
tion  1  (A) )  shall  be  accounted  for  as  provided  in  the  text  of 
operating-expense  account  30,  “Retirements.” 

(D)  Property  installed. — The  cost  of  carrier  property  in¬ 
stalled  in  lieu  of  carrier  property  accounted  for  as  retired, 
under  the  foregoing  sections  of  this  instruction,  shall  be 
charged  to  the  appropriate  real-property-and-equipment 
account. 

It  is  further  ordered,  That  sections  3,  4,  and  5  of  the  Spe¬ 
cial  Instructions  for  Operating  Expense  Accounts  be  and 
they  are  hereby  cancelled. 

It  is  further  ordered,  That  the  following  operating-expense 
accounts  and  the  texts  pertaining  thereto  be  and  they  are 
hereby  cancelled: 

3.  Buildings  and  appurtenances — Depreciation. 

4.  Buildings  and  appurtenances — Retirements. 

6.  Cars — Depreciation. 

7.  Cars — Retirements. 

8.  Horses — Depreciation. 

9.  Horses — Retirements. 

11.  Automobiles — Depreciation. 

12.  Automobiles — Retirements. 

14.  Wagons  and  sleighs — Depreciation. 

15.  Wagons  and  sleighs — Retirements. 

17.  Harness  equipment — Depreciation  and  retirements. 
19.  Office  furniture  and  equipment — Depreciation  and 
retirements. 

21.  Office  safes — Depreciation  and  retirements. 

23.  Trucks — Depreciation  and  retirements. 

25.  Stable  and  Garage  Equipment — Depreciation  and 
retirements. 

27.  Line  equipment — Depreciation  and  retirements. 

29.  Shop  equipment — Depreciation  and  retirements. 

31.  Miscellaneous  equipment — Depreciation  and  retire¬ 
ments. 

It  is  further  ordered.  That  the  number  of  account  “Mis¬ 
cellaneous  equipment — Repairs,”  be  and  it  is  hereby  changed 
from  30  to  29. 

It  is  further  ordered.  That  the  first  line  of  the  text  of 
operating-expense  account  2,  “Buildings  and  appurte¬ 
nances — Repairs,”  be  and  it  is  hereby  modified  by  inserting 
the  word  “and”  before  the  word  “repairing”  and  eliminating 
the  words  “and  removing”. 

It  is  further  ordered.  That  the  parenthetical  sentence  at 
the  end  of  the  text  of  account  204,.  “Improvements  to  build¬ 
ings  not  owned,”  be  and  it  is  hereby  cancelled. 

It  is  further  ordered,  That  the  following  operating-expense 
accounts  and  the  texts  pertaining  thereto  be  and  they  are 
hereby  prescribed: 

30.  Retirements. — This  account  shall  include  the  cost  of 
demolishing,  tearing  down,  dismantling,  removing,  or  other¬ 
wise  disposing  of  carrier  property,  recovering  the  salvage, 
and  filling  in  the  excavations  of  structures  removed. 

31.  Depreciation. — (A)  This  account  shall  include  charges 
covering  the  current  loss  through  depreciation  of  buildings 
and  equipment.  (See  general  instruction  2-B.) 

(B)  The  carrier’s  records  shall  be  kept  in  such  manner 
that  charges  for  depreciation  may  be  shown  separately  for 
each  depreciable  building  and  equipment  account. 

It  is  further  ordered,  That  the  following  modifications  in 
the  special  instructions  pertaining  to  the  real-property-and- 
equipment  accounts  be  and  they  are  hereby  prescribed: 


Modify  paragraph  (d)  under  special  instruction  No.  1  to 
read  as  follows: 

(d)  The  cost  of  improvements  representing  physical 
changes  in  existing  units  of  property,  such  as  additions  to 
buildings  and  other  structures,  and  additional  devices  ap¬ 
plied  to  facilities.  (The  cost  of  rearranging  or  altering  the 
existing  property  in  the  process  of  making  improvements 
shall  be  charged  to  operating  expenses.  See  general  instruc¬ 
tion  3-C.) 

These  accounts  shall  also  include  the  necessary  credits  to 
represent  the  ledger  value,  (estimated  if  not  known) ,  of  units 
of  equipment  or  of  other  property  abandoned,  sold,  or  other¬ 
wise  retired,  whether  replaced  by  property  of  like  purpose  or 
not.  (See  general  instruction  3-A-3-4.) 

It  is  further  ordered.  That  sections  3,  5,  6,  and  7  of  the 
special  instructions  for  the  real-property  and  equipment 
accounts  be  and  they  are  hereby  cancelled. 

It  is  further  ordered.  That  the  part  of  the  text  of  operat¬ 
ing-expense  general  account  I,  Maintenance,  reading  “and 
the  original  cost,  less  salvage,  of  property,  other  than  land, 
abandoned  or  retired  from  service”  be  and  it  is  hereby 
cancelled. 

It  is  further  ordered,  That  the  part  of  the  text  of  general 
real-property-and-equipment  account  in,  Equipment,  read¬ 
ing  as  follows  “also  the  excess  cost  of  betterments,  such  as 
improved  appliances,  parts,  or  appurtenances  over  the  cost 
as  new,  at  current  prices,  of  appliances,  parts,  or  appurte¬ 
nances  removed.  The  cost  of  labor  and  supplies  consumed  in 
removing  the  old  and  applying  the  improved  shall  be  charged 
to  operating  expenses.”  be  and  it  is  hereby  cancelled. 

It  is  further  ordered.  That  the  notes  to  real-property-and- 
equipment  accounts  209  to  217,  inclusive,  be  and  they  are 
hereby  cancelled. 

It  is  further  ordered,  That  the  following  balance-sheet  ac¬ 
counts  and  the  texts  pertaining  thereto  be  and  they  are 
hereby  cancelled: 

548.  Accrued  depreciation — Buildings. 

549.  Accrued  depreciation — Equipment. 

It  is  further  ordered,  That  the  following  balance-sheet 
account  and  the  text  pertaining  thereto  be  and  they  are 
hereby  prescribed: 

548.  Accrued  depreciation — Buildings  and  equipment. — 
(A)  To  this  account  shall  be  credited  amounts  charged  to 
account  31,  “Depreciation,”  to  cover  the  loss  in  service  value 
(note  instruction  1-0)  of  depreciable  carrier  property.  It 
shall  be  credited  also  with  any  amounts  which  the  carrier 
may  be  authorized  to  charge  to  account  417,  “Miscellane¬ 
ous  profit  and  loss  debits,”  in  respect  of  past  accrued  depre¬ 
ciation  not  provided  for.  (See  general  instruction  2-F.) 

(B)  At  the  time  of  retirement  (note  instruction  1-R) 
of  depreciable  carrier  property  this  account  shall  be 
charged  with  the  service  value  (note  instruction  1-0)  of 
the  property  retired,  and  to  it  shall  be  credited  the 
insurance  recovered,  if  any. 

(C)  For  corporate  ledger  and  balance-sheet  purposes, 
this  account  shall  be  regarded  and  treated  as  a  single 
composite  reserve.  However,  for  purposes  of  analysis, 
the  carrier  shall  maintain  subsidiary  records  in  which 
the  depreciation  reserve  is  broken  down  into  component 
parts  corresponding  to  the  primary  building  and  equip¬ 
ment  accounts  which  include  depreciable  carrier  property 
(see  also  instruction  2-D) .  These  subsidiary  records  shall 
show  the  current  credits  and  debits  in  the  reserve  in  com¬ 
plete  detail  by  such  primary  real-property-and-equipment 
accounts. 

It  is  further  ordered,  That  the  following  be  and  it  is 
hereby  prescribed  as  Appendix  A  to  the  text  pertaining  to 
the  real -property  and  equipment  accounts: 

APPENDIX  A 

The  following  list  of  units  of  real  property  and  equipment 
is  established  for  the  purpose  of  designating  items  of  phys¬ 
ical  property  included  in  each  depreciable  account  the  ledger 
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value  of  which  shall  be  credited  to  the  respective  accounts  at 
time  of  retirement  (see  general  instruction  3  for  instruc¬ 
tions  applicable  to  minor  items,  and  the  text  of  account 
218,  “Minor  equipment,”  for  those  applicable  to  equipment 
of  classes  having  an  average  original  cost  of  $50  or  less 
per  unit) : 

202.  203.  Buildings  and  appurtenances. 

A  complete  building  or  structure. 

A  complete  roof. 

A  complete  heating,  lighting,  ventilating,  water-supply, 
air-conditioning,  plumbing,  drainage,  or  elevator 
system. 

A  motor,  generator,  steam  engine,  pump,  ventilating 
fan,  air  washer,  elevator  drum,  machine  tool,  or 
similar  items  of  equipment. 

204.  Improvements  to  buildings  not  owned. 

A  complete  heating,  lighting,  ventilating,  water-sup¬ 
ply,  air-conditioning,  plumbing,  drainage,  or  eleva¬ 
tor  system. 

A  motor,  generator,  steam  engine,  pump,  ventilating 
fan,  air  washer,  elevator  drum,  machine  tool,  or 
similar  items  of  equipment. 

205.  Cars. 

A  complete  car. 

A  car  body  with  or  without  underframe. 

A  complete  underframe. 

206.  Horses. 

A  horse  or  mule. 

207.  Automobiles. 

A  complete  automobile  or  truck. 

A  tractor. 

A  trailer. 

A  semi-trailer. 

An  electric  power  storage  battery. 

208.  Wagons  and  sleighs. 

A  wagon. 

A  sleigh. 

A  cart. 

209.  Harness  equipment. 

A  complete  set  of  harness. 

210.  Office  furniture  and  equipment. 

A  desk,  typewriter,  billing  machine,  davenport,  com¬ 
puting  machine,  book  case,  filing  cabinet,  rug,  carpet, 
or  other  similar  items  of  equipment. 

211.  Office  safes. 

A  safe. 

212.  Trucks. 

A  truck. 

A  storage  battery. 

213.  Stable  equipment. 

A  machine,  or  other  similar  item  of  stable  equipment. 

214.  Garage  equipment. 

A  machine  tool,  testing  equipment,  generator,  engine, 
motor,  truck,  storage  battery,  tank,  or  other  similar 
items  of  garage  equipment. 

215.  Line  equipment. 

A  gun,  safe,  or  other  similar  items  of  line  equipment. 

216.  Shop  equipment. 

A  machine  tool,  boiler,  motor,  generator,  truck  or 
other  similar  items  of  equipment. 

217.  Miscellaneous  equipment. 

A  bicycle. 

A  motorcycle. 


It  is  further  ordered.  That  this  order  shall  become  effec¬ 
tive  on  January  1,  1938. 

By  the  Commission,  Division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[P.  R.  Doc.  38-905;  Piled,  March  29, 1938;  12:21  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  25th  day  of  March,  A.  D.,  1938. 

[File  No.  43-106] 

In  the  Matter  of  Gardner  Electric  Light  Company 

CORRECTED  ORDER  PERMITTING  A  DECLARATION  REGARDING  THE 

ISSUE  AND  SALE  OF  UNSECURED  NOTES  TO  BECOME  EFFECTIVE 

Gardner  Electric  Light  Company,  a  subsidiary  of  New 
England  Power  Association,  a  registered  holding  company, 
having  duly  filed  a  declaration  with  this  Commission  pursu¬ 
ant  to  Section  7  of  the  Public  Utility  Holding  Company  Act 
of  1935,  regarding  the  issuance  and  sale  of  its  unsecured 
promissory  notes,  in  the  total  amount  of  $400,000,  with 
interest  payable  at  the  rate  of  3%  per  annum  to  be  paid  at 
the  end  of  each  month; 

A  hearing  on  such  application  having  been  held  after 
appropriate  notice;  the  record  in  this  matter  having  been 
examined;  and  the  Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered,  That  such  declaration  be  and  become  effec¬ 
tive  forthwith,  on  the  condition,  however,  that  the  issuance 
and  sale  of  the  aforesaid  unsecured  promissory  notes  shall 
be  effected  in  substantial  compliance  with  the  terms  and 
conditions  set  forth  in,  and  for  the  purposes  represented  by 
said  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-904;  Filed,  March  29, 1938;  11 :37  a.  m.] 


Thursday,  March  31, 1938  No,  63 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDING  PARAGRAPH  5,  SUBDIVISION  XI,  SCHEDULE  A  OF  THE 
CIVIL  SERVICE  RULES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  6  of  the  Civil  Service  Act  (22  Stat.  403,  406),  it  is 
ordered  that  paragraph  5,  Subdivision  XI,  Schedule  A  of  the 
Civil  Service  Rules,  be,  and  it  is  hereby,  amended  to  read  as 
follows: 

“5.  Seamen,  deck-hand,  fireman,  and  employees  in  the 
mess  department  on  vessels  of,  in  addition  to  lamplighters  in, 
the  Lighthouse  Service.” 

The  present  incumbents  of  the  positions  placed  in  the 
competitive  classified  civil  service  by  this  order  may  acquire  a 
competitive  classified  status  in  accordance  with  the  provisions 
of  section  6  of  Civil  Service  Rule  II,  as  amended. 

Franklin  D  Roosevelt 

The  White  House, 

March  29,  1938. 

[No.  7852] 

[F.  R.  Doc.  38-919;  Filed,  March  30, 1938;  11:40  a.  m.l 
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Executive  Order 

AMENDING  PARAGRAPH  4,  SUBDIVISION  HI,  SCHEDULE  B  OF  THE 
CIVIL  SERVICE  RULES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  6  of  the  Civil  Service  Act  (22  Stat.  403,  406),  it  is 
ordered  that  paragraph  4,  Subdivision  III,  Schedule  B  of 
the  Civil  Service  Rules  be,  and  it  is  hereby,  amended  to 
read  as  follows: 

“4.  The  Director  of  Air  Commerce,  two  Assistant  Directors 
of  Air  Commerce,  and  not  exceeding  ten  consulting  aero¬ 
nautical  experts  qualified  in  some  branch  of  theoretical  or 
applied  aeronautical  science,  aviation  medicine,  or  aviation 
law,  whose  training  and  experience  indicate  the  possession  of 
qualifications  necessary  to  discharge  the  duties  to  be  as¬ 
signed.” 

Employees  of  the  Bureau  of  Air  Commerce  now  occupying 
positions  brought  into  the  competitive  classified  civil  service 
by  this  order  may  acquire  a  competitive  classified  status  in 
accordance  with  the  provisions  of  section  6  of  Civil  Service 
Rule  II,  as  amended. 

Franklin  D  Roosevelt 

The  White  House, 

March  29,  1938. 

[No.  78531 

[F.  R.  Doc.  38-920;  Filed,  March  30, 1938;  11:40  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  494751 

Wild  Animals — Information  in  Respect  of  the  Laws  of 
Japan  Restricting  the  Taking,  Killing  or  Exportation 

CONSULAR  CERTIFICATES  REQUIRED  PURSUANT  TO  SECTION  527  OF 
THE  TARIFF  ACT  OF  1930 

March  25,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  article  622  (c)  of  the  Customs  Regulations  of 
1937,  you  are  advised  that  under  the  laws  and  regulations 
of  Japan  the  taking  or  killing  of  the  kamoshika  or  the  goat 
antelope  ( capricomus  crispus  tenim),  the  me-itachi  or  fe¬ 
male  weasel  (sometimes  called  mink  in  the  Japanese  fur 
trade)  ( lutreola  itatsi  itatsi ),  the  kawaoso  or  otter  (lutra 
lutra) ,  and  the  amami-no  kurousagi  or  rabbit  ( pentalatus 
furnessi  (stone) )  is  prohibited.  Consequently,  collectors  of 
customs  should  require  consular  certificates  pursuant  to  the 
provisions  of  section  527  of  the  Tariff  Act  of  1930  (U.  S.  C. 
title  19,  sec.  1527)  before  permitting  the  entry  of  such  ani¬ 
mals  or  parts  or  products  thereof,  imported  directly  or 
indirectly  from  Japan,  after  30  days  after  the  publication 
of  this  decision  in  the  weekly  Treasury  Decisions. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

[F.  R.  Doc.38-911;  Filed,  March  30, 1938;  10:17  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Fair  and  Reasonable  Wage  Rates  for 
Harvesting  Sugarcane  in  the  Mainland  Sugarcane  Area 
Between  September  1,  1937,  and  June  30,  1938 

Whereas  Section  301  (b)  of  the  Sugar  Act  of  1937  provides, 
as  one  of  the  conditions  for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 


(b)  That  all  persons  employed  on  the  farm  In  the  production, 
cultivation,  or  harvesting  of  sugar  beets  or  sugarcane  with  respect 
to  which  an  application  for  payment  is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have  been  paid  wages  therefor 
at  rates  not  less  than  those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after  investigation  and  due 
notice  and  opportunity  for  public  hearing;  and  in  making  such 
determinations  the  Secretary  shall  take  into  consideration  the 
standards  therefor  formerly  established  by  him  under  the  Agricul¬ 
tural  Adjustment  Act,  as  amended,  and  the  differences  in  condi¬ 
tions  among  various  producing  areas:  Provided,  however.  That  a 
payment  which  would  be  payable  except  for  the  foregoing  provi¬ 
sions  of  this  subsection  may  be  made,  as  the  Secretary  may  deter¬ 
mine,  in  such  manner  that  the  laborer  will  receive  an  amount, 
insofar  as  such  payment  will  suffice,  equal  to  the  amount  of  the 
accrued  unpaid  wages  for  such  work,  and  that  the  producer  will 
receive  the  remainder,  if  any,  of  such  payment. 

and 

Whereas  Section  301  (e)  of  the  said  act  provides,  in  part,  as 
follows: 

The  conditions  provided  in  •  *  *  subsection  (b)  with 
respect  to  wage  rates,  of  this  section  shall  not  apply  to  work  per¬ 
formed  prior  to  the  enactment  of  this  Act;  •  •  • 

and 

Whereas  the  Secretary  of  Agriculture,  held  public  hear¬ 
ings  in  Baton  Rouge,  Louisiana,  on  October  4,  1937,  and  in 
Clewiston,  Florida,  on  December  4,  1937,  for  the  purpose 
of  receiving  evidence  likely  to  be  of  assistance  to  him  in 
determining  fair  and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation,  or  harvesting  of 
sugarcane  in  the  mainland  sugarcane  area. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
after  investigation  and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearing  and  all  other  information 
before  me,  do  hereby  determine  that  the  requirements  of 
subsection  (b)  of  Section  301  of  the  Sugar  Act  of  1937  shall 
be  deemed  to  have  been  met  with  respect  to  harvesting  of 
cane  in  the  mainland  sugarcane  area  during  the  period 
from  September  1,  1937,  to  June  30,  1938,  if  all  persons  em¬ 
ployed  on  the  farm  during  that  period  in  the  harvesting  of 
sugarcane  shall  have  been  paid  in  full  for  all  such  work  and 
paid  wages  therefor  at  rates  not  less  than  the  following: 

(1)  For  cutting  cane  on  a  tonnage  basis  not  less  than 
75  cents  per  ton  including  cutting,  topping  and  stripping; 
and  in  the  event  that  loading  is  also  included,  not  less  than 
the  following  rates: 


Type  of  cane:  Rate  per  ton 

Small  barrel  cane,  green _ $1. 19 

Small  barrel  cane,  burned _  .97 

Medium  barrel  cane,  green -  .97 

Medium  barrel  cane,  burned _  .81 

Large  barrel  cane,  green _  .81 

Large  barrel  cane,  burned -  .  65 


(2)  For  harvesting  operations  on  a  time  basis  not  less 
than  $1.50  per  day  for  adult  male  workers,  and  for  adult 
female  workers,  not  less  than  $1.20  per  day. 

Provided,  however,  That  laborers  shall  have  been  supplied 
by  the  producer,  without  charge,  with  the  perquisites  cus¬ 
tomarily  furnished  by  him,  such  as,  a  habitable  house,  a 
suitable  garden  plot  with  facilities  for  its  cultivation,  pas¬ 
ture  for  livestock,  medical  attention,  and  similar  incidentals. 

Nothing  in  this  determination  shall  be  construed  to  mean 
that  a  producer  may  qualify  for  a  payment  under  the  said 
act  who  has  not  paid  in  full  the  amount  agreed  upon  between 
the  producer  and  the  laborer. 

This  determination  supersedes  the  “Determination  of  Fair 
and  Reasonable  Wage  Rates  for  Harvesting  of  the  1937  Crop 
of  Louisiana  Sugarcane,  Pursuant  to  the  Sugar  Act  of 
1937”,  made  by  the  Secretary  of  Agriculture  on  November 
12,  1937,  except  that  any  producer  who  has  completed  har¬ 
vesting  prior  to  the  date  of  this  determination  shall  be 
deemed  to  have  met  the  requirements  of  subsection  (b)  of 
Section  301  of  the  Sugar  Act  of  1937  if  he  has  complied 
i  with  the  determination  of  November  12,  1937. 
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Done  at  Washington,  D.  C.,  this  30th  day  of  March, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[F.  R.  Doc.  38-922;  Filed,  March  30, 1938;  12 :37  p.  m.] 


[Puerto  Rico  Sugar  Order  No.  9[ 

Allotment  of  the  Direct-Consumption  Portion  of  the  1938 
Sugar  Quota  for  Puerto  Rico 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Sugar  Act  of  1937,  approved  September  1, 
1937,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  in  order  to 
carry  out  the  powers  vested  in  me  by  the  said  act,  do  hereby 
make,  issue,  publish  and  give  public  notice  of  this  order, 
which  shall  have  the  force  and  effect  of  law  and  shall  con¬ 
tinue  in  force  and  effect  until  amended  or  superseded  by 
orders  or  regulations  hereafter  made  by  the  Secretary  of 
Agriculture. 

I 

Whereas  General  Sugar  Quota  Regulations,  Series  5,  No.  1, 
establishes  for  Puerto  Rico  for  the  calendar  year  1938  a  quota 
of  819,344  short  tons  of  sugar,  raw  value,  of  which  126,033 
short  tons  of  sugar,  raw  value,  may  be  filled  by  direct-con¬ 
sumption  sugar,  and 

Whereas  the  Secretary  of  Agriculture  on  January  14,  1938, 
held  a  public  hearing  in  Washington,  D.  C.  for  the  purpose 
of  receiving  evidence  to  enable  him  to  make  a  fair,  efficient 
and  equitable  distribution  of  that  portion  of  the  1938  sugar 
quota  for  Puerto  Rico  which  may  be  filled  by  direct-consump¬ 
tion  sugar,  and 

Whereas  I  hereby  find  that  the  allotment  of  that  portion 
of  the  said  quota  which  may  be  filled  by  direct-consumption 
sugar  is  necessary  in  order  to  prevent  disorderly  marketing 
of  direct-consumption  sugar  from  such  area. 

II 

Now,  therefore,  upon  the  basis  of  the  foregoing  finding  and 
pursuant  to  the  foregoing  authority,  it  is  hereby  ordered: 

1.  That  the  said  quantity  of  126,033  short  tons,  raw  value, 
of  direct-consumption  sugar  shall  be  allotted  to  the  following 
processors  in  the  amounts  which  appear  opposite  their 
respective  names: 

Direct -Consumption 
Allotment  ( short 


Name  of  processor:  tons,  raw  value) 

Porto  Rico  American  Sugar  Refinery,  Inc__  93, 406 

Aguirre _  3, 464 

Carmen _  81 

Guanica _  3, 914 

Igualdad _  5, 741 

Roig_ . 11,768 

San  Francisco _  1, 947 


120, 321 

Unallotted  reserve  for  marketings  of  raw 
sugar  for  direct-consumption _  5,  712 


Total _  126,033 


2.  That  the  above  named  processors  are  hereby  prohibited 
from  bringing  into  the  continental  United  States,  for  con¬ 
sumption  during  the  calendar  year  1938,  any  direct-con¬ 
sumption  sugar  (except  the  above-mentioned  amount  of  raw 
sugar  used  for  direct-consumption)  from  Puerto  Rico  in 
excess  of  the  marketing  allotments  set  forth  in  paragraph  1 
hereof. 

3.  That  the  allotments  fixed  herein  shall  not  be  assigned 
or  transferred  without  the  approval  of  the  Secretary  or  his 
duly  appointed  agent. 

In  Testimony  Whereof,  H.  A.  Wallace,  Secretary  of  Agri¬ 
culture,  has  hereunto  set  his  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to  be  affixed  in  the 


City  of  Washington,  District  of  Columbia,  this  30th  day  of 
March,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[F.R.  Doc.  38-923;  Filed,  March  30, 1938;  12:37  p.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Resolutions  in  the  Matter  of  Construction  of  New  Pas¬ 
senger  Vessels  and  Approval  of  Miscellaneous  Items  of 
Equipment 

Pursuant  to  the  authority  of  Section  4405  of  the  Revised 
Statutes  an  Executive  Committee  of  the  Board  of  Supervising 
Inspectors,  consisting  of  R.  S.  Field,  Director;  George  Fried, 
Supervising  Inspector  o?  the  Second  District;  and  Eugene 
Carlson,  Supervising  Inspector  of  the  Third  District,  met  in 
the  office  of  the  Supervising  Inspector  of  the  Second  District 
at  9:00  A.  M.  March  15,  1938  for  the  purpose  of  considering 
amendments  to  the  General  Rules  and  Regulations  and  for 
the  transaction  of  such  other  business  as  might  come  before 
the  meeting. 

The  following  resolutions  were  adopted  by  the  Executive 
Committee  and  were  approved  by  the  Secretary  of  Commerce: 
[Resolution  No.  3667] 

CONSTRUCTION  OF  NEW  PASSENGER  VESSELS 

Resolved,  That  under  the  authority  of  Section  4405,  R.  S., 
the  rule  entitled,  “Construction  of  Passenger  Vessels,”  as 
contained  in  the  Fifty-Second  Supplement  to  the  General 
Rules  and  Regulations,  Pages  41  to  56,  be  and  hereby  is 
deleted  from  the  Ocean  and  Coastwise  General  Rules  and 
Regulations,  as  such  rules  have  been  incorporated  in  the 
Load  Line  Regulations,  as  amended  in  the  September  29, 
1937,  Federal  Register. 

[Resolution  No.  1511-92] 

APPROVAL  OF  MISCELLANEOUS  ITEMS  OF  EQUIPMENT 

Resolved,  That  under  authority  of  Sections  4405  and  4491, 
R.  S.,  the  following  equipment  be  and  hereby  is  approved  for 
use  on  vessels  subject  to  inspection: 

Fire  Extinguishers 

460-11.  Pyrene  2 -quart  carbon  tetrachloride  pressure  type 
fire  extinguisher,  manufactured  by  the  Phister  Manufactur¬ 
ing  Company  of  Cincinnati,  Ohio. 

Supervised  Patrol  Systems 

3593.  Model  1390  Marine  Patrol  System  and  Model  1390-D 
Marine  Patrol  and  Delinquency  System,  manufactured  by  the 
American  District  Telegraph  Company,  155  Sixth  Avenue, 
New  York,  New  York. 

3504.  Chicago  Watchman’s  Clock  with  lock  station  or 
standard  station,  manufactured  by  the  Chicago  Watchman’s 
Clock  Company  of  Chicago,  Illinois. 

Life  Preservers 

3226.  Kapok  life  preserver  with  sea  light  attached,  manu¬ 
factured  by  the  American  Pad  and  Textile  Company  of 
Greenfield,  Ohio.  (Approved  subject  to  final  buoyancy  and 
flotation  tests.) 

3226.  Balsa  wood  life  preserver,  manufactured  by  the 
American  Pad  and  Textile  Company  of  Greenfield,  Ohio. 
(Approved  subject  to  final  flotation  tests.) 

Line  Carrying  Guns 

3-8437.  New  York  Line  Carrying  Gun,  manufactured  by 
the  New  York  Gun  Company. 

Breathing  Apparatus 

3708.  Davis  Fresh  Air  Hose  Mask  No.  4066-N.,  manufac¬ 
tured  by  the  Davis  Emergency  Equipment  Company,  Inc.,  of 
New  York,  New  York.  (For  use  on  tank  vessels.) 


Vol.  Ill— pt.  1-38- 


-43 


666 


FEDERAL  REGISTER,  Thursday ,  March  31,  1938 


3030.  ni-MSA  (1  hour  type)  oxygen  breathing  apparatus, 
manufactured  by  the  Mine  Safety  Appliances  Company  of 
Pittsburgh,  Pennsylvania. 

R.  S.  Field,  Director. 

(seal!  Geo.  Fried, 

U.  S.  Supervising  Inspector,  Second  District. 

Eugene  Carlson, 

U.  S.  Supervising  Inspector,  Third  District. 

Approved: 

Daniel  C.  Roper, 

Secretary  of  Commerce. 

|F.  R.  Doc.  38-921;  Filed  March  30. 1938;  12:31  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  March,  A.  D.  1938. 

(File  No.  1-2239] 

In  the  Matter  of  Obra  Mines  Corporation,  Common  Capital 

Stock 

FINDINGS  AND  ORDER  WITHDRAWING  REGISTRATION  OF  SECURITIES 
ON  A  NATIONAL  SECURITIES  EXCHANGE 

The  Commission  having  instituted  a  proceeding  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  to  determine  whether  the  registration  on  the 
San  Francisco  Mining  Exchange  of  960,000  shares  of  common 
stock,  10  cents  par  value,  of  Obra  Mines  Corporation  shall  be 
suspended  or  withdrawn:  and 
After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  Januaiy  25,  1938,  in  San  Francisco,  California; 
and 

The  Obra  Mines  Corporation  having  stipulated  under  date 
of  January  19,  1938,  that  it  has  failed  to  comply  with  the 
provisions  of  Section  13  (a)  and  13  (b)  and  Rules  KA1  and 
KA2  and  with  the  provisions  of  Form  10-K  in  the  respects 
charged  by  the  order  for  hearing  dated  January  12,  1938;  and 
The  Commission  finding,  upon  the  evidence  introduced  at 
said  hearing,  that  the  issuer  has  failed  to  comply  with  the 
provisions  of  Sections  13  (a)  and  13  (b)  of  said  Act,  as 
amended.  Rules  KA1  and  KA2,  Form  10-K  and  the  Instruc¬ 
tions  supplemental  thereto,  prescribed  under  said  Section; 
and 

The  Commission  being  of  the  opinion,  in  view  of  the  failure 
of  the  issuer  to  comply  in  the  above  respects  with  the  pro¬ 
visions  of  Title  I  of  said  Act,  as  amended,  and  the  rules  and 
regulations  thereunder,  that  it  is  necessary  and  appropriate 
for  the  protection  of  investors  to  withdraw  the  registration 
of  said  common  stock  on  said  exchange; 

It  is  ordered,  Pursuant  to  Section  19  (a)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  that  the  registra¬ 
tion  on  the  San  Francisco  Mining  Exchange  of  960.000 
shares  of  common  stock,  10  cents  par  value,  of  Obra  Mines 
Corporation  shall  be  and  the  same  is  hereby  withdrawn, 
effective  as  of  April  8,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-916:  Filed,  March  30, 1938;  11:13  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  March,  A.  D.  1938. 


(File  Nos.  43-99,  51-9] 

In  the  Matter  of  Penn  Western  Gas  &  Electric  Company 

ORDER  DENYING  APPLICATION  OF  HORTENSE  I.  BRAUNSCHWEIGER 
TO  BE  MADE  A  PARTY  TO  ABOVE-NAMED  PROCEEDINGS 

An  application  having  been  filed  with  the  Commission  by 
Hortense  I.  Braunschweiger  asking  to  be  made  a  party  to 
the  above-named  proceeding; 

A  hearing  was  held  on  such  application  in  connection 
with  the  hearing  on  the  declaration  filed  with  the  Commis¬ 
sion  by  Penn  Western  Gas  &  Electric  Company  at  which 
time  the  proposed  intervenor  was  permitted  to  present  evi¬ 
dence  and  to  cross-examine  the  witnesses  of  the  declarant; 
the  Commission  now  having  examined  the  application  filed 
by  the  proposed  intervenor;  and  having  made  and  filed  its 
findings  with  respect  thereto: 

It  is  ordered.  That  the  application  of  Hortense  I.  Braun¬ 
schweiger  asking  to  be  made  a  party  to  the  above-named 
proceedings  be  and  hereby  is  denied. 

By  the  Commission,  Frank,  C.,  dissenting. 

[ seal  1  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  33-917;  Filed,  March  30, 1938;  11:13  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.. 
on  the  25th  day  of  March,  A.  D.  1938. 

[File  Nos.  43-99,  51-9] 

In  the  Matter  of  Penn  Western  Gas  &  Electric  Company 
order  granting  conditional  approval  to  declaration  and 

APPLICATION 

Penn  Western  Gas  &  Electric  Company  having  filed  a  dec¬ 
laration  with  this  Commission  pursuant  to  the  provisions  of 
Section  7  of  the  Public  Utility  Holding  Company  Act  for  the 
reduction  in  the  par  value  of  its  outstanding  common  stock 
from  $12  to  $5  per  share,  and  pursuant  to  Rule  12  C-2  for 
the  declaration  of  a  partial  liquidating  dividend  to  be  paid 
out  of  the  capital  surplus  created  through  the  reduction  of 
the  par  value  of  the  outstanding  common  stock; 

A  hearing  having  been  duly  held  after  appropriate  notice, 
and  the  record  in  this  matter  having  been  examined,  and 
the  Commission  having  made  and  filed  its  findings  herein: 

It  is  ordered,  That  the  declaration  reducing  the  par  value 
of  the  common  stock  from  $12  to  $5  per  share  be  and  the 
same  hereby  is  approved  subject  to  the  condition  that  the 
declarant  file  with  the  Commission  a  statement  showing  com¬ 
pliance  with  the  terms  with  Delaware  Corporation  laws  and 
subject  to  the  further  condition  that  such  reduction  in  the 
par  value  of  common  stock  be  effected  in  accordance  with 
the  terms  and  conditions  and  for  the  purposes  represented 
by  such  declaration; 

It  is  further  ordered,  That  the  application  pursuant  to  Rule 
12  C-2  for  the  approval  of  a  partial  liquidating  dividend  to 
be  paid  out  of  capital  surplus  be  and  the  same  hereby  is  ap¬ 
proved  subject  to  the  condition  that  such  dividend  shall  not 
be  declared  or  paid  except  in  accordance  with,  and  for  the 
purposes  represented  by,  such  application. 

By  the  Commission. 

r seal ]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.38-918;  Filed,  March  30, 1938;  11:13  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  March,  1938. 
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[File  No.  7-215] 

In  the  Matter  of  Cambria  Iron  Company  Capital  Stock, 
$50  Par  Value 

ORDER  POSTPONING  HEARING 

The  Philadelphia  Stock  Exchange  having  made  applica¬ 
tion  to  the  Commission  pursuant  to  Section  12  (f)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1 
promulgated  thereunder,  for  extension  of  unlisted  trading 
privileges  to  the  Capital  Stock,  $50  Par  Value,  of  Cambria 
Iron  Company;  and 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  April  5,  1938,  in  Washington,  D.  C.; 
and 

The  Philadelphia  Stock  Exchange  having  requested  a  post¬ 
ponement  of  said  hearing  until  April  19,  1938; 

It  is  ordered,  That  said  hearing  be  postponed  until  10 

A.  M.  on  Tuesday,  April  19,  1938,  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  may  be  determined  by  the  Com¬ 
mission  or  its  officer  presiding  at  said  hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-914;  Filed,  March  30, 1938;  11:13  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  March,  1938. 

[File  No.  7-216] 

In  the  Matter  of  Insurance  Company  of  North  America 
Capital  Stock,  $10  Par  Value 

ORDER  POSTPONING  HEARING 

The  Philadelphia  Stock  Exchange  having  made  application 
to  the  Commission  pursuant  to  Section  12  (f )  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and  Rule  JF1  promulgated 
thereunder,  for  extension  of  unlisted  trading  privileges  to  the 
Capital  Stock,  $10  Par  Value,  of  Insurance  Company  of  North 
America;  and 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  April  5,  1938,  in  Washington,  D.  C.;  and 

The  Philadelphia  Stock  Exchange  having  requested  a  post¬ 
ponement  of  said  hearing  until  April  19,  1938; 

It  is  ordered,  That  said  hearing  be  postponed  until  10  A.  M. 
on  Tuesday,  April  19,  1938,  in  Room  1103,  Securities  and 
Exchange  Commission  Building,  1778  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  may  be  determined  by  the  Commission 
or  its  officer  presiding  at  said  hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-915;  Filed,  March  30, 1938;  11:13  a.  m.] 


UNITED  STATES  MARITIME  COMMISSION. 

[General  Order  No.  23,  Amended] 

Rules  and  Regulations  for  Cadet  Officers  and  Cadets  Upon 
Vessels  Operated  for  the  Account  of  the  United  States 
Maritime  Commission  and  Upon  Vessels  Operating  Under 
Subsidy  Agreements 

General  Order  No.  23  is  hereby  amended  to  read  as  follows: 

I.  Effective  March  15, 1938,  there  are  established  the  ratings 
“Cadet  Officer”  and  “Cadet.” 

A.  Cadet  Officer. — Qualifications  for  the  rating  “Cadet 
Officer”  shall  be: 

(1)  Graduation  from  the  State  Nautical  School  of 
Pennsylvania,  Massachusetts,  New  York  or  California,  the 


U.  S.  Naval  Academy,  the  U.  S.  Coast  Guard  Academy,  or 
from  such  other  school  or  academy  specifically  approved 
by  this  Commission,  and  in  addition  possession  of  a 
license  as  Third  Mate  or  Third  Assistant  Engineer;  or 

(2)  Completion  of  the  course  prescribed  for  “Cadets” 
by  the  United  States  Maritime  Commission,  and  in  addi¬ 
tion,  possession  of  a  license  as  Third  Mate  or  Third 
Assistant  Engineer,  or 

(3)  Possession  by  any  person  not  more  than  23  years 
of  age,  of  a  license  as  Third  Mate  or  Third  Assistant 
Engineer,  under  which  license  that  person  has  not  pre¬ 
viously  sailed. 

B.  Cadet. — The  following  requirements  for  cadets  are 
hereby  established: 

(1)  The  rating  “Cadet”  shall  comprise  “Deck  Cadets” 
and  “Engineer  Cadets.” 

(2)  Deck.  Cadets. — To  be  eligible  for  appointment  as 
a  deck  cadet,  the  applicant  must  be  a  graduate  of  a 
high  school  with  fourteen  standard  high  school  credits. 

(3)  Engineer  Cadets. — To  be  eligible  for  appointment 
as  an  engineer  cadet,  the  applicant  must  comply  with 
one  of  the  following  qualifications: 

(a)  Graduation  from  a  vocational  high  school 
course  approved  by  the  Commission. 

(b)  Graduation  from  a  high  school,  with  fourteen 
standard  high  school  credits,  and  also  to  have  had 
two  years  service  in  a  shipyard,  engaged  in  building  or 
repairing  ships  of  more  than  1,000  registered  tons,  or 
in  a  plant,  approved  by  the  Commission,  where  engines 
and/or  boilers  are  manufactured  or  repaired. 

(c)  Completion  of  two  years  in  an  engineering 
course  in  a  technical  college  approved  by  the  Com¬ 
mission. 

II.  Compensation  and  quarters. 

A.  Cadet  Officers. — Compensation  for  cadet  officers  shall 
be  at  the  rate  of  $75.00  per  month  and  cadet  officers  shall 
have  in  all  other  respects  the  perquisites  and  privileges  of 
a  licensed  officer. 

B.  Cadets. — Compensation  for  cadets  shall  be  at  a  rate 
of  $50.00  per  month.  While  traveling  in  the  course  of 
employment  cadets  shall  be  furnished  an  allowance  for 
subsistence  at  the  rate  of  $3.25  per  day,  except  where 
subsistence  is  included  with  transportation.  When  meals 
are  not  furnished,  cadets  shall  receive  a  subsistence  allow¬ 
ance  of  $2.50  per  day,  and,  when  required  to  sleep  ashore, 
they  shall  receive  an  allowance  of  $1.75  per  night  for 
lodging. 

C.  Quarters. — All  cadet  officers  and  cadets  shall  be  quar¬ 
tered  with  licensed  personnel. 

III.  Eligible  list. — The  Division  of  Maritime  Personnel  shall 
examine  all  applications  for  cadet  officers  and  cadets  and 
shall  compile  an  eligible  list  in  each  classification.  After 
March  15, 1938,  appointment  of  cadet  officers  and  cadets  shall 
be  made  exclusively  from  among  those  on  the  eligible  list. 
Operators  of  vessels  with  an  operating  subsidy  and  the  Divi¬ 
sion  of  Operations  and  Traffic  of  this  Commission  may  select 
from  this  eligible  list  cadet  officers  or  cadets  for  vessels  under 
their  respective  jurisdiction. 

The  number  of  cadet  officers  or  cadets,  deck  and  engine, 
required  to  be  carried  will  be  prescribed  by  the  Commission  in 
the  establishment  of  minimum  manning  scales  for  each  indi¬ 
vidual  vessel  operating  under  subsidy  contracts. 

I  IV.  Requirements  for  application. 

A.  Every  applicant  for  the  position  of  cadet  officer  or 
cadet  must  satisfy  the  Commission  as  to  his  good  moral 
character  and  standing  and  must  submit  with  his  applica¬ 
tion  documentary  evidence  thereof  signed  by  the  principal 
of  his  high  school,  or  other  public  official,  and  by  two 
additional  American  citizens. 

B.  The  applicant  must  be  an  unmarried  American  citizen 
not  less  than  18  (19  in  the  case  of  cadet  officers)  nor  more 
than  23  years  of  age.  His  age  must  be  attested  by  a  birth 
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certificate  or  other  evidence  satisfactory  to  the  Commission. 

If  the  applicant  is  below  the  age  of  21  his  application  must 
contain  the  written  consent  of  his  parents  or  guardian. 

C.  The  applicant  must  present  a  certificate  from  a  duly 
qualified  practicing  physician  that  he  is  free  from  any 
acute  or  organic  disease,  mental  infirmity,  or  other  con¬ 
stitutional  weakness,  and  shall  be  subject  to  further  physi¬ 
cal  examination  at  the  direction  of  the  Commission. 

D.  The  applicant  must  furnish  a  satisfactory  certificate 
showing  that  his  scholastic  attainments  meet  the  require¬ 
ments  of  the  Commission. 

E.  Applications  from  citizens  of  any  of  the  States  will 
receive  equal  consideration. 

P.  The  form  of  application  to  be  used  in  this  connection, 
attached  hereto,  is  hereby  approved. 

V.  Requirements  for  training. 

A.  The  Master  of  the  vessel  shall  be  responsible  for 
insuring  that  all  cadet  officers  and  cadets  receive  adequate 
practical  instruction  in  the  duties  which  they  will  be 
required  to  perform  as  licensed  officers  in  the  department 
for  which  they  are  in  training. 

B.  Deck  department. — Cadet  officers  and  cadets,  in  addi¬ 
tion  to  such  other  duties  as  may  be  prescribed  by  the 
Master  of  the  vessel,  are  required  to  perform  the  following 
duties: 

(1)  To  assist  the  Navigation  Officer  in  the  day’s  work 
pertaining  to  the  Navigation  of  the  ship.  This  shall 
include  for  cadet  officers  the  determination  daily  of  the 
position  of  the  ship  by  dead  reckoning  and  such  astro¬ 
nomical  observations  as  may  be  practicable  under  the 
direction  of  the  Navigating  Officer. 

(2)  To  keep  a  navigation  note  book  and  work  book 
in  which  he  shall  preserve  such  navigation  records  as 
he  may  make  and  which  shall  be  subject  to  inspection 
by  the  Ship’s  officers  or  the  Commission. 

(3)  To  work  eight  hours  daily,  of  which  not  more 
than  two  hours  may  be  watch  duty  at  night,  but  no 
cadet  officer  shall  have  charge  of  a  watch  at  sea  unless 
signed  on  the  articles  as  a  licensed  officer. 

(4)  To  perform  such  duties  as  shall  be  assigned  to  him 
by  order  of  the  Master  of  the  vessel,  which  shall  be 
restricted,  however,  to  include  only  the  type  of  work 
customarily  done  by  a  licensed  officer  or  by  a  boatswain, 
carpenter,  quartermaster  or  other  petty  officer.  In  no 
case,  however,  shall  he  replace  an  unlicensed  employee. 

(5)  To  become  proficient,  under  direction  cf  the 
Master,  in  handling  safety-at-sea  appliances  aboard 
ship,  including  life  boats,  fire-fighting  gear,  etc. 

(6)  To  become  familiar  with  stowage  of  cargo,  han¬ 
dling  of  cargo  gear  and  with  other  work  ordinarily 
coming  under  the  supervision  of  licensed  officers. 

(7)  To  study,  outside  of  working  hours,  such  corre¬ 
spondence  or  extension  courses  as  may  be  prescribed  by 
the  Commission,  and  to  be  prepared  to  pass  examinations 
thereon  to  the  satisfaction  of  the  Commission.  Such 
courses  shall  be  designed  to  supplement  other  training. 

C.  Engine  department. — The  Chief  Engineer  of  the  ves¬ 
sel  shall  be  responsible  to  the  Master  for  insuring  that  all 
engineer  cadet  officers  and  cadets  receive  adequate  prac¬ 
tical  instruction  in  the  duties  which  they  will  be  required 
to  perform  as  licensed  officers  in  the  engine  department. 
Engineer  cadet  officers  and  cadets,  in  addition  to  such  other 
duties  as  may  be  prescribed  by  the  Chief  Engineer,  are 
required  to  perform  the  following  duties: 

(1)  To  receive  instruction  in  the  operation  and  mainte¬ 
nance  of  all  boilers,  machinery  and  other  mechanical 
equipment  which  may  be  under  the  jurisdiction  of  the 
Chief  Engineer. 

(2)  To  receive  instruction  in  machine  shop  work  where 
equipment  is  available. 

(3)  To  work  eight  hours  daily  at  such  tasks  as  may  be 
assigned  to  him  by  order  of  the  Chief  Engineer,  but  such 
work  shall  be  restricted  to  that  ordinarily  done  by  li¬ 


censed  engineer  officers,  or  by  storekeepers,  donkeymen, 
water  tenders,  oilers,  and  other  petty  officers  except  that 
engineer  cadets  (not  engineer  cadet  officers)  may  also 
perform  the  duties  of  firemen  at  the  discretion  of  the 
Chief  Engineer.  In  no  case,  however,  shall  he  replace 
an  unlicensed  employee. 

(4)  To  become  proficient,  under  direction  of  the 
Master,  in  handling  appliances  necessary  for  safety  of 
life  at  sea  aboard  ship,  including  life  boats,  fire  fighting 
gear,  etc. 

(5)  To  study,  outside  of  working  hours,  such  corre¬ 
spondence  or  extension  courses  as  may  be  prescribed  by 
the  Commission,  and  to  be  prepared  to  pass  examinations 
thereon  to  the  satisfaction  of  the  Commission.  Such 
courses  shall  be  designed  to  supplement  other  training. 

VI.  General  rules  and  regulations. 

A.  No  cadet  officer  may  hold  such  position  for  more  than 
two  years,  or  cadet  for  more  than  four  years,  or  a  total 
service  of  five  years  for  both  ratings. 

B.  All  cadet  officers  and  cadets  are  required  to  obtain  a 
certificate  authorizing  service  at  sea  from  the  Bureau  of 
Marine  Inspection  and  Navigation  prior  to  sailing. 

C.  Correspondence  and  extension  courses  prescribed  for 
cadet  officers  and  cadets,  and  examinations  thereon, 
should  be  conducted  by  the  Coast  Guard  Institute  at  the 
expense  of  the  Commission. 

D.  Cadet  officers,  because  of  their  prior  training,  should 
be  placed  on  as  many  vessels  as  possible  with  a  view  to 
their  becoming  officers  of  those  vessels  and  to  that  extent 
assisting  in  raising  standards.  They  can  also  assist  those 
cadets  who  have  not  had  prior  training. 

E.  All  deck  and  engineer  cadets  shall  be  required  to  sign 
articles  for  a  rate  of  pay  of  $5  a  month  for  the  first  six 
months.  On  completion  of  this  six  months  service,  they 
will  be  paid  by  the  Operator  $270,  the  equivalent  of  the 
balance  of  six  months  wages  at  the  rate  of  $50  per  month, 
and  thereafter,  if  they  sign  articles  will  be  paid  at  the 
rate  of  $50  a  month.  During  the  first  six  months  proba¬ 
tionary  period  cadets  will  be  entitled  to  the  subsistence 
and  travel  allowances  prescribed  in  General  Order  No.  23. 
Cadet  officers,  however,  shall  not  be  required  to  serve  a 
probationary  period. 

F.  Uniforms  for  cadet  officers  and  cadets  shall  be  pre¬ 
scribed  in  the  same  manner  as  uniforms  for  licensed 
personnel. 

For  the  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

March  24,  1938. 

[F.  R.  Doc.  38-912;  Filed,  March  30, 1938;  10:50  a.  m.] 


Applications  for  Operating-Differential  Subsidy  Contracts 
by  American  South  African  Line  and  Seas  Shipping  Com¬ 
pany 

ORDER  FOR  PUBLIC  HEARING 

At  a  session  of  the  United  States  Maritime  Commission, 
held  at  its  office  in  Washington,  D.  C.,  on  the  29th  day  of 
March,  A.  D.  1938. 

It  appearing,  That  the  American  South  African  Line,  an 
American  citizen  within  the  definition  of  the  Merchant 
Marine  Act,  1936,  and  operating  vessels  of  United  States  reg¬ 
istry,  has  filed  an  application  for  an  operating-differential 
subsidy  contract  covering  services  on  routes  between  Atlantic 
ports  of  the  United  States  and  South  and  East  Africa  and 
between  Gulf  ports  and  South  and  East  Africa. 

It  further  appearing.  That  the  Seas  Shipping  Company,  an 
American  citizen  within  said  definition  and  operating  under 
the  trade  name,  “Robin  Line”,  vessels  of  United  States  reg¬ 
istry  on  the  route  between  Atlantic  ports  of  the  United  States 
and  South  and  East  Africa,  has  also  filed  an  application  for 
an  operating-differential  contract  covering  the  services  on 
i  said  route. 
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It  further  appearing,  That  the  award  of  an  operating-differ¬ 
ential  subsidy  contract  covering  the  services  on  routes  be¬ 
tween  Atlantic  ports  of  the  United  States  and  South  and 
East  Africa  upon  the  terms  requested  may  give  an  undue 
advantage  or  be  unduly  prejudicial  as  between  said  citizens 
in  the  operation  of  vessels  in  the  competitive  service  above 
mentioned. 

It  is  ordered.  That  a  public  hearing  be  held,  before  such 
member  or  members  of  the  Commission  or  such  examiner  as 
the  Commission  may  designate,  in  Washington,  D.  C.,  in  the 
Department  of  Commerce  Building,  room  2062,  on  Wednes¬ 
day,  April  13,  at  10:00  A.  M.,  in  accordance  with  the  pro¬ 
visions  of  Section  605  (c)  of  the  Merchant  Marine  Act,  1936, 
and  for  the  purposes  therein  stated. 

It  is  further  ordered.  That  a  copy  of  this  order  be  served 
forthwith  upon  the  American  South  African  Line  and  upon 
the  Seas  Shipping  Company  and  that  notice  of  said  public 
hearing  be  published  in  the  Federal  Register  at  least  fifteen 
days  before  the  date  of  said  hearing. 

It  is  further  ordered.  That,  the  Rules  of  Procedure  now  in 
force  with  respect  to  the  Division  of  Regulation,  shall  be 
the  rules  in  effect  for  this  hearing  in  respect  to  the  pro¬ 
cedure,  intervening  of  parties  and  taking  of  evidence. 

By  the  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

[F.R.  Doc.  38-913;  Filed,  March  30, 1938;  10:50  a.m.] 


Friday,  April  1,  1938  No.  64 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Territories  and  Island  Possessions. 

[Supplement  No.  1  to  I.  C.  C.  No.  125] 

The  Alaska  Railroad 

SUPPLEMENT  NO.  1  TO  PROPORTIONAL  FREIGHT  TARIFF  NO.  35-B 

Naming  Commodity  Rates  on  Fuel  Oil  From  Seward,  Alaska 
to  Holy  Cross,  Alaska,  on  Alaska  Railroad  in  Alaska 

Cancellation  Notice 

Proportional  Freight  Tariff  No.  35-B,  I.  C.  C.  No.  125,  is 
hereby  cancelled.  After  date  of  cancellation,  the  rates  named 
in  Local  Freight  Tariff  No.  8-S,  I.  C.  C.  No.  134,  and  succes¬ 
sive  issues  thereof  will  apply.  Issued:  March  28,  1938.  Ef¬ 
fective:  April  30,  1938.  Authority:  Act,  March  12,  1914,  and 
Executive  Order  No.  3861.  Issued  by:  O.  F.  Ohlson,  General 
Manager,  Anchorage,  Alaska. 

The  above  is  hereby  confirmed. 

March  29,  1938. 

Ruth  Hampton, 

Assistant  Director. 

[F.R. Doc.38-928;  Filed, March  31, 1938;  9:54  a  m  ] 


[Freight  Circular  No.  84r-M l] 

The  Alaska  Railroad — Transportation  Department 

REVISED  SCHEDULE  OF  FREIGHT  SERVICE 

Anchorage,  Alaska,  March  11,  1938. 

To  all  concerned: 

Effective  March  28,  1938,  local  freight  train  service  will 
be  operated  as  follows: 

Northward 

Leave  Seward,  Extra,  Wednesday-Saturday. 

Leave  Anchorage,  Extra,  Thursday-Sunday. 

Leave  Curry,  Extra,  Friday-Monday. 

Leave  Healy,  Extra,  Saturday-Tuesday. 

Southward 

Leave  Fairbanks,  Extra,  Monday-Thursday. 

Leave  Healy,  Extra,  Tuesday-Saturday. 

Leave  Curry,  Extra,  Wednesday-Sunday. 

Leave  Anchorage,  Extra,  Thursday-Monday. 

1  Cancels  Freight  Circular  No.  84-L. 


A  coach  is  handled  on  all  freight  trains. 

Branch  line  mixed  service  will  be  operated  as  follows  for  Eska 
and  Jones ville: 

Northward 

Leave  Anchorage,  Extra,  Tuesday-Friday  at  9:00  A.  M. 

Southward 


Leave  Eska,  Extra,  Tuesday-Friday. 

Freight  will  be  handled  as  follows: 

To  all  Main  Line  Points  and  Palmer,  Moose  Creek,  Sutton, 
Jonesville  and  Eska. 

Freight  for  Premier  will  be  accepted  only  for  movement  on 
trains  when  scheduled  into  Premier.  This  service  depends  on 
traffic  from  Premier. 

Main  Line  Points  are  as  follows: 

Whitney,  Otter  M.  P.  122.9,  Eagle  River. 

Fire  Creek,  M.  P.  132.1,  Birchwood,  Eklutna. 

Reed,1  M.  P.  146.0  and  Matanuska. 

Freight  for  main  line  points,  Whitney  to  Matanuska,  inclusive, 
will  also  be  handled  on  main  line  freight  trains  and  freight  origi¬ 
nating  at  stations  south  of  Anchorage  should  be  loaded  in  main 
line  freight  cars  destined  to  stations  on  main  line  north  of  Mata¬ 
nuska  for  unloading  from  main  line  freight  trains  without  transfer 
at  Anchorage  to  branch  line  trains. 

J.  T.  Cunningham, 

Sup’t.  of  Transportation. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 

Assistant  Director. 

March  29,  1938. 

[F.R.  Doc.  38-929;  Filed, March  31, 1938;  9:54  a.m.] 


[Passenger  Circular  No.  154-G  J] 

The  Alaska  Railroad — Transportation  Department 

REVISED  PASSENGER  SERVICE  SCHEDULE 

Anchorage,  Alaska,  March  11,  1938. 

To  all  concerned: 

Effective  March  29,  1938,  passenger  service  will  be  as 
follows : 

Northward 


Tuesday-Friday  7:30  a.  m.  Lv.  Seward. 
Tuesday-Friday  12:30  p.  m.  Ar.  Anchorage. 
Tuesday-Friday  2:00  p.  m.  Lv.  Anchorage. 
Tuesday-Friday  6:30  p.  m.  Ar.  Curry. 
Wednesday-Saturday  7:30  a.  m.  Lv.  Curry. 
Wednesday-Saturday  11:59  a.  m.  Ar.  Healy. 
Wednesday-Saturday  12:30  p.  m.  Lv.  Healy. 
Wednesday-Saturday  4:15  p.  m.  Ar.  Fairbanks. 

Southward 


Monday-Thursday  6:30  p.  m.  Ar.  Seward. 

Monday-Thursday  1:30  p.  m.  Lv.  Anchorage. 

Monday-Thursday  11:59  a.  m.  Ar.  Anchorage. 

Monday-Thursday  7:30  a.  m.  Lv.  Curry. 

Sunday-Wednesday  5:15  p.  m.  Ar.  Curry. 

Sunday-Wednesday  12:40  p.  m.  Lv.  Healy. 

Sunday-Wednesday  12:10  p.  m.  Ar.  Healy. 

Sunday-Wednesday  8:30  a.  m.  Lv.  Fairbanks. 

J.  T.  Cunningham, 
Sup’t.  of  Transportation. 
The  above  is  hereby  confirmed. 

Ruth  Hampton, 

Assistant  Director. 

March  29,  1938. 

[F.R. Doc.  38-930;  Filed, March  31, 1938;  9:54  a.  m  ] 


General  Land  Office. 

[Circular  No.  1446] 

Regulations  Governing  Oil  and  Gas  Lease  Applications  for 
Lands  within  One  Mile  of  Certain  Reserves 

March  21,  1938. 

Registers,  District  Land  Offices. 

Sir:  May  1,  1924,  the  Department  directed  that  no  filings 
under  section  13  of  the  act  of  February  25,  1920  (41  Stat. 


‘When  300  pounds  or  more,  freight  will  be  unloaded  at  Reed; 
when  less  than  300  pounds,  freight  will  be  unloaded  at  Eklutna. 

*  Cancels  Passenger  Circular  No.  154-F. 
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437),  should  be  allowed  for  lands  within  one  mile  of  the 
exterior  boundaries  of  Naval  Petroleum  Reserves  Nos.  1  and 
3.  By  decisions  of  the  Department  rendered  subsequent  to 
that  date,  these  instructions  have  been  extended  to  all  naval 
petroleum  reserves  and  to  the  military  and  naval  helium 
reserve. 

Inasmuch  as  the  Department’s  instructions  of  May  1,  1924, 
do  not  adequately  express  the  present  policy  of  the  Depart¬ 
ment,  the  following  regulation  is  hereby  adopted: 

No  application  for  an  oil  and  gas  lease  under  the  act  of 
February  25,  1920  (41  Stat.  437),  as  amended,  will  be  allowed 
for  lands  within  one  mile  of  the  exterior  boundaries  of  a 
naval  petroleum  reserve  or  military  and  naval  helium  reserve,  j 

In  accordance  with  the  foregoing,  you  are  directed  to  reject,  I 
subject  to  the  right  of  appeal,  all  oil  and  gas  lease  applica¬ 
tions  for  lands  within  one  mile  of  the  exterior  boundaries  of 
a  naval  petroleum  reserve  or  military  and  naval  helium 
reserve. 

Very  respectfully, 

Fred  W.  Johnson,  Commissioner. 

Approved:  March  21,  1938. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

|  F.R.  Doc.  38-927;  Filed,  March  31, 1938;  9:53  a.m.] 


Order  Opening  Red  River  Lands 

Pursuant  to  Section  5  of  the  Act  of  Congress  approved 
March  4,  1923  (42  Stat.  1448),  it  is  hereby  ordered  that  the 
unappropriated  and  undisposed  of  lands  and  oil  and  gas 
deposits  belonging  to  the  United  States  and  situated  south  of 
the  medial  line  of  the  main  channel  of  Red  River,  Oklahoma, 
from  the  north  fork  of  Red  River  to  the  98th  Meridian,  west 
longitude,  shall  be  subject  to  disposition  under  the  provi¬ 
sions  of  the  Act  of  February  25,  1920  (41  Stat.  437),  as 
amended.  This  Order  shall  be  effective  on  and  after  April  1, 
1938.  Applications  for  noncompetitive  leases  in  accordance 
with  Section  10  of  the  regulations  in  Circular  1386  may  be 
filed  in  the  General  Land  Office,  Washington,  D.  C.  Lands 
applied  for  must  be  in  reasonably  compact  form  not  exceed¬ 
ing  six  miles  in  length  and  be  described  by  metes  and  bounds 
with  reference  to  the  medial  line  of  the  river,  with  connec¬ 
tions  to  the  public  land  survey  in  Oklahoma,  on  the  north 
bank  of  the  river.  Any  applications  received  prior  to  the 
opening  date  will  be  considered  as  filed  at  9:00  A.  M.  thereon, 
and  priority  of  applications  filed  simultaneously  will  be  de¬ 
termined  at  a  public  drawing  as  prescribed  in  General  Land 
Office  Circular  1320. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

March  24,  1938. 

[F.R.  Doc.38-926;  Filed, March 31, 1938;  9:53a.m.] 


National  Park  Service. 

Great  Smoky  Mountains  National  Park 

LOCAL  SUBSIDIARY  REGULATIONS 

The  following  subsidiary  regulations,  issued  under  the  au¬ 
thority  of  the  Rules  and  Regulations  approved  by  the  Sec¬ 
retary  of  the  Interior  June  18,  1936  (1  F.  R.  672),  have  been 
recommended  by  the  superintendent  and  approved  by  the 
Director  of  the  National  Park  Service,  and  are  in  force  and 
effect  within  the  boundaries  of  Great  Smoky  Mountains 
National  Park: 

Fishing. — The  following  waters  and  no  others  are  open 
for  fishing.  All  streams  other  than  those  listed  below  are 
dosed  for  (he  purpose  of  restocking.  Main  streams  only  of 
water  listed  are  open — all  tributaries  thereof  are  closed. 


Tennessee  section  of  the  park — 

Cosby  Creek  below  Dry  Branch. 

Middle  Prong  Little  Pigeon  River  below  Buck  Fork. 

Ramsey  Prong  below  Cascades. 

Porters  Creek  below  Boulevard  Prong. 

Roaring  Fork  below  Enloe  Hollow  Branch. 

West  Prong  Little  Pigeon  River  below  Road  Prong. 

Little  River  below  Meigs  Post  Prong. 

Fish  Camp  Prong  below  Goshen  Prong. 

Jakes  Creek  below  Newt  Prong. 

Rough  Creek. 

West  Prong  Little  River  below  Long  Cove  Branch. 

Laurel  Creek  below  Bote  Mountain  road  crossing. 

Anthony  Creek. 

North  Carolina  section  of  the  park — 

Big  Creek  below  Gunter  Fork. 

Cataloochee  Creek. 

Palmer  Creek  below  Lost  Bottom  Creek. 

Rough  Fork  below  Messer  Fork. 

Oconalufty  River. 

Bunches  Creek  below  Flat  Creek. 

Straight  Fork  below  Balsam  Corner  Creek. 

Bradley  Fork  below  Chasteen  Creek. 

Chasteen  Creek  below  Forks. 

Left  Fork  of  Oconalufty  River  below  Jack  Bradley 
Branch. 

Kephart  Prong  below  Sweat  Heifer  Branch. 

Deep  Creek. 

Left  Fork  below  Hermit  Branch. 

Right  Fork  below  Cherry  Creek. 

Indian  Creek  below  Estes  Branch. 

Forney  Creek  below  Huggins  Branch. 

Jonas  Creek  below  Little  Jonas  Creek. 

All  waters  of  Hazel  Creek. 

Twentymile  Creek  below  Greer  Branch. 

Moore  Spring  Branch  below  Dalton  Branch. 

Open  season. — Trout,  May  16  to  August  31,  inclusive;  rock 
bass  and  small  mouth  bass,  June  16  to  August  31,  inclusive. 
Fishing  is  permitted  only  between  the  hours  of  5:00  A.  M.  and 
6:30  P.  M.(  Central  Standard  Time,  for  the  Tennessee  section 
of  the  park;  and  between  6:00  A.  M.  and  7:30  P.  M.,  Eastern 
Standard  Time,  for  the  North  Carolina  section  of  the  park. 
Both  hours  mentioned  are  of  the  same  day. 

Restriction  as  to  the  use  of  bait. — Fishing  is  permitted  only 
with  artificial  bait  with  but  one  hook.  Two  artificial  flies 
may  be  attached  to  the  leader  if  desired.  The  use  of  other 
than  artificial  bait  is  prohibited. 

Size  limit. — Brook  trout  and  rock  bass  under  6  inches  in 
length,  rainbow  trout  under  8  inches  in  length,  and  small 
mouth  bass  under  10  inches  in  length,  shall  not  be  retained 
unless  seriously  injured. 

Limit  of  catch. — The  maximum  catch  in  any  one  day  and 
the  maximum  number  in  possession  of  any  one  person  shall 
be  10  fish  of  any  or  all  species,  including  undersized  fish 
retained  because  seriously  injured. 

Fishing  license. — The  park  as  such  does  not  charge  for 
fishing  license,  but  persons  fishing  in  the  park  must  have 
State  fishing  license  issued  by  Tennessee  or  North  Carolina, 
depending  upon  the  section  being  fished. 

Fires. — The  building  of  fires  for  any  purpose  on  or  along 
park  roads,  except  in  designated  camp  grounds  and  picnic 
areas,  is  prohibited. 

Speed. — Speed  of  automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on  emergency  trips,  is 
limited  to  35  miles  per  hour  on  highways.  On  secondary 
roads,  posted  as  such,  speed  is  limited  to  20  miles  per  hour 
on  straight  sections,  and  15  miles  per  hour  on  curves. 

Camping. — Overnight  camping  in  the  campgrounds  of  the 
park  is  prohibited  except  in  emergencies.  Persons  or  parties 
who  are  unable  to  reach  campgrounds  outside  the  park  be¬ 
fore  dark  will  be  permitted  to  camp  within  the  park  for  one 
night.  This  restriction  shall  remain  in  effect  until  all  lands 
necessary  for  the  park  have  been  acquired  by  the  United 
States  and  general  development  can  be  undertaken. 
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All  previous  local  subsidiary  regulations  for  Great  Smoky 
Mountains  National  Park  are  hereby  repealed. 

[seal]  Arno  B.  Cammerer,  Director. 

Approved:  March  22,  1938. 

(F.R.  Doc.38-925;  Filed,  March  31, 1938;  9:52  a.m.] 


Order  Designating  the  Salem  Maritime  National  Historic 
Site,  Massachusetts 

Whereas  the  Congress  of  the  United  States  has  declared  it 
to  be  a  national  policy  to  preserve  for  public  use  historic 
sites,  buildings  and  objects  of  national  significance  for  the 
inspiration  and  benefit  of  the  people  of  the  United  States,  and 
Whereas  certain  lands  and  structures  in  Salem,  Massa¬ 
chusetts,  including  Derby  Wharf,  the  Richard  Derby  House, 
and  the  Custom  House,  by  reason  of  their  relationship  to  the 
maritime  history  of  New  England  and  the  United  States,  have 
been  declared  by  the  Advisory  Board  on  National  Parks, 
Historic  Sites,  Buildings,  and  Monuments  to  be  an  historic 
site  of  national  significance,  and 
Whereas  the  Commonwealth  of  Massachusetts,  the  City  of 
Salem,  the  Society  for  the  Preservation  of  New  England 
Antiquities,  the  Home  for  Aged  Women,  and  certain  citizens 
of  Salem  have  made  possible  the  donation  of  the  necessary 
property  to  the  United  States; 

Now,  therefore,  I,  Harold  L.  Ickes,  Secretary  of  the  Interior, 
under  and  by  virtue  of  the  authority  conferred  by  Section  2 
of  the  Act  of  Congress  approved  August  21,  1935  (49  Stat. 
666) ,  do  hereby  designate  the  following-described  lands,  with 
the  structures  standing  thereon,  to  be  a  national  historic 
site,  having  the  name  “Salem  Maritime  National  Historic 
Site”: 

FIRST  PARCEL 

Beginning  at  a  point,  the  northeast  corner  of  Derby  and 
Orange  Streets;  thence  N.  14°02'10"  W.  73.64';  thence  N.  i 
11°15'30"  W.  28.07'  to  the  northwestern  corner  of  the  Custom 
House;  thence  N.  7°57'20"  W.  95.79';  thence  N.  78“01'10" 

E.  6.36';  thence  N.  76°48'00"  E.  20.45';  thence  N.  83°38'10"  j 
E.  56.93';  thence  N.  5°45’30"  W.  48.44';  thence  N.  5°03'50" 

W.  21.41';  thence  N.  86°09'30"  E.  44.63';  thence  N.  86°19'30' 

E.  42.92';  thence  N.  82°57'50"  E.  52.66';  thence  N.  81°34'40" 

E.  25.61';  thence  S.  7°18'30"  E.  11.32';  thence  S.  9°07'50"  E. 
40.39';  thence  S.  7°18'50"  E.  85.71';  thence  S.  7°00'30"  E. 
31.65';  thence  S.  7°08'20"  E.  68.84'  to  a  point,  the  N.W. 
corner  of  Polfrey  Court  and  Derby  Street;  thence  along  the 
northern  side  of  Derby  Street  S.  75°54'20''  W.  74.34';  thence 
S.  77°57'20"  W.  22.05';  thence  S.  76°06'40''  W.  27.45';  thence 
S.  77°25'10"  W.  25.21';  thence  S.  78°19'40"  W.  29.70';  thence 
S.  78°39'20"  W.  62.68'  to  point  of  beginning. 

SECOND  PARCEL 

Beginning  at  a  point  at  south  edge  of  Derby  Street  and  east 
edge  of  40  ft.  right-of-way  to  Derby  Wharf,  shown  as  point 
A-  on  map  “Land  Takings  for  National  Park  Derby  Wharf 
and  vicinity,  Salem,  Massachusetts,  scale  l"-20',  dated  De¬ 
cember  1936”;  thence  N.  75°25'50"  E.  31.05';  thence  N. 
79°00'20"  E.  15.99';  thence  N.  78°44’40"  E.  6.2';  thence  N. 
77°53'00"  E.  43.83';  thence  N.  74°03'50"  E.  17.05';  thence 
N.  78°21'10"  E.  30.37';  thence  N.  73°17'00"  E.  15.09';  thence 
N.  71°17'00"  E.  19.26';  thence  S.  6°56'30"  E.  31.36';  thence 
S.  7°11’00"  E.  88.84';  thence  S.  6°26'50''  E.  23.51';  thence 

S.  7°19'10"  E.  53.93';  thence  S.  9°40'00"  E.  39.85';  thence 

S.  7°15'30"  E.  40.84';  thence  S.  6°32'30"  E.  38.89';  thence 

S.  7°01'10"  E.  34  77';  thence  S.  8°51'20"  E.  40.99';  thence 

S.  81°52'30"  W.  approximately  40'  to  mean  high  water  line; 
thence  southwesterly  along  mean  high  water  line  approxi¬ 
mately  42'  to  property  line  of  land  formerly  owned  by  East 
Massachusetts  Street  Railway  Company;  thence  S.  6°23'30” 

E.  approximately  18';  thence  S.  82°47'20"  W.  approximately 
12'  to  mean  high  water  line;  thence  southwesterly  along  mean 
high  water  line  approximately  164'  to  east  line  of  Derby 
Wharf;  thence  southerly  along  east  edge  of  Derby  Wharf 
to  the  northerly  corner  of  lighthouse  property  of  the  United 
States;  thence  westerly  at  right  angles  to  wharf  edge  26'  to  ' 


I  westerly  corner  of  lighthouse  property  of  the  United  States; 
thence  southeasterly  parallel  with  east  edge  of  Derby  Wharf 
22.5'  to  south  edge  of  Derby  Wharf;  thence  westerly  along 
south  edge  of  Derby  Wharf  to  an  angle  in  Wharf;  thence 
northerly  along  western  edge  of  wharf  to  line  of  property, 
formerly  owned  by  Association  for  Relief  of  Aged  and  Destitute 
Women;  thence  westerly  along  edges  of  Wharves  to  line  of 
property  formerly  owned  by  Andrew  J.  Abdo,  which  is  also 
east  edge  of  Central  Wharf;  thence  S.  10°43'40"  E.  to  chan¬ 
nel;  thence  northwesterly  along  south  edge  of  Wharf  146' 
to  a  point;  thence  N.  9°46'00"  W.  474.0';  thence  N.  11°04'40" 
W.  120.22';  thence  N.  8°47'10"  W.  145.83'  to  a  point  on  the 
south  edge  of  Derby  Street;  thence  along  the  south  edge  of 
Derby  Street  N.  76°21'10"  E.  301.22';  thence  easterly  ap¬ 
proximately  40'  to  point  of  beginning. 

The  administration,  protection,  and  development  of  this 
national  historic  site  shall  be  exercised  by  the  National  Park 
Service  in  accordance  with  the  provisions  of  the  Act  of  August 
21,  1935. 

Warning  is  expressly  given  to  all  unauthorized  persons  not 
to  appropriate,  injure,  destroy,  deface  or  remove  any  feature 
of  this  historic  site. 

In  witness  whereof.  I  have  hereunto  set  my  hand  and  caused 
the  official  seal  of  the  Department  of  the  Interior  to  be 
affixed,  in  the  City  of  Washington,  this  17th  day  of  March 
1938. 

[seal!  Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[F.  R.  Doc.  38-924;  Filed,  March  31. 1938;  9:52  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Agricultural  Economics. 

[S.  R.  A— B.  A.  E.  143,  Revised1] 

Grades,  Requirements,  and  Regulations  of  the  Secretary  of 
Agriculture  for  Carrying  Out  the  Provisions  of  the 
Export  Apple  and  Pear  Act  of  June  10,  1933  * 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  “An  act  to  promote  the  foreign  trade  of  the  United 
States  in  apples  and/or  pears,  to  protect  the  reputation  of 
American-grown  apples  and  pears  in  foreign  markets,  to  pre¬ 
vent  deception  or  misrepresentation  as  to  the  quality  of  such 
products  moving  in  foreign  commerce,  to  provide  for  the  com¬ 
mercial  inspection  of  such  products  entering  such  commerce, 
and  for  other  purposes,”  approved  June  10,  1933  (48  Stat. 
123,  7  U.  S.  C.,  Secs.  581-589),  making  it  unlawful  to  ship 
or  offer  for  shipment  or  to  transport  or  receive  for  trans¬ 
portation  to  any  foreign  destination  any  apples  or  pears  in 
packages  not  accompanied  by  a  certificate  authorized  by  the 
Secretary  of  Agriculture  showing  that  the  apples  or  pears 
are  of  a  Federal  or  State  grade  which  meets  the  minimum  of 
quality  established  by  the  Secretary  of  Agriculture  for  ship¬ 
ment  in  export,  and  that  they  comply  with  the  requirements 
prescribed  by  the  regulations  under  said  act,  I,  H.  A.  Wallace. 
Secretary  of  Agriculture,  do  hereby  prescribe  the  following 
grades,  requirements,  and  regulations  which  shall  supersede 
those  heretofore  issued. 

REGULATION  1.  DEFINITIONS 

Words  used  in  these  regulations  in  the  singujar  form  shall 
be  deemed  to  import  the  plural,  and  vice  versa,  as  the  case 
may  demand. 

The  following  terms  included  in  the  act  shall  for  the  pur¬ 
pose  of  these  regulations  be  construed  to  mean: 

Act. — An  act  approved  June  10,  1933  <48  Stat.  123,  7 
U.  S.  C.,  Secs.  581-589),  entitled  “An  Act  To  promote  the 
foreign  trade  of  the  United  States  in  apples  and/or  pears, 
to  protect  the  reputation  of  American-grown  apples  and 
pears  in  foreign  markets,  to  prevent  deception  or  misrepre- 


1  This  is  a  revision  of  S.  R.  A. — B.  A.  E.  143,  (approved  August  31, 
1933,  effective  September  1,  1933)  as  amended  January  30.  1934, 
December  31,  1935,  July  22,  1936,  and  July  28.  1937  (2  F.  R.  1333). 
*48  Stat.  123;  7  U.  S.  C.,  secs.  581-589. 
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sentation  as  to  the  quality  of  such  products  moving  in  for¬ 
eign  commerce,  to  provide  for  the  commercial  inspection  of 
such  products  entering  such  commerce,  and  for  other  pur¬ 
poses,”  and  which  will  be  referred  to  by  the  Department 
as  the  Export  Apple  and  Pear  Act. 

Person. — Individuals,  partnerships,  corporations,  and  asso¬ 
ciations. 

Carriers. — All  common  and  private  carriers,  including 
trucks,  vessels,  tramp  and  chartered  steamers  whether  car¬ 
rying  for  hire  or  otherwise. 

Secretary. — The  Secretary  of  Agriculture  of  the  United 
States. 

Foreign  commerce. — Commerce  between  any  State,  or  the 
District  of  Columbia,  and  any  place  outside  of  the  United 
States  or  its  possessions. 

Apples  and/or  pears. — Fresh  whole  apples  or  pears, 
whether  or  not  they  have  been  in  storage. 

Certificate. — This  term  means  a  statement  that  a  desig¬ 
nated  lot  of  apples  and/or  pears  meets  the  requirements  of 
the  Export  Apple  and  Pear  Act  included  in  and  made  a  part 
(1)  of  an  Export  Form  Certificate  issued  under  the  farm 
products  inspection  law  (Annual  Agricultural  Appropria¬ 
tion  Act)  or  (2)  of  a  memorandum  in  a  form  approved  by 
the  Chief  of  Bureau  and  issued  in  lieu  of  an  Export  Form 
Certificate. 

REGULATION  2.  ADMINISTRATION 

The  Chief  or  Acting  Chief  of  the  Bureau  of  Agricultural 
Economics  shall  perform  for  and  under  the  supervision  of  the 
Secretary  such  duties  as  the  Secretary  may  require  in  en¬ 
forcing  the  provisions  of  the  act  and  of  these  regulations. 

REGULATION  3 

Section  1.  The  regulations  of  the  Secretary  under  the 
farm  products  inspection  law  for  the  inspection  and  certifi¬ 
cation  of  fresh  fruits  and  vegetables  are  hereby  adopted  for 
the  purposes  of  the  act  except  when  in  conflict  with  specific 
regulations  herein  set  forth,  and  all  persons  authorized  to 
issue  certificates  of  grade  and/or  condition  under  the  farm 
products  inspection  law  are  authorized  to  issue  the  certifi¬ 
cates  required  for  apples  or  pears  under  the  act. 

Sec.  2.  Farm  products  inspection  certificates  bearing  in 
prominent  letters  across  the  face  the  words  “Export  Form 
Certificate”  shall  be  used  only  for  apples  or  pears  inspected 
and  certified  in  accordance  with  the  provisions  of  the  act, 
and  shall  include  the  following  statement  either  printed  or 
typed:  “The  apples  and/or  pears  covered  by  this  certificate 
meet  the  requirements  of  the  Export  Apple  and  Pear  Act.” 

Sec.  3.  If  the  fruit  is  to  be  analyzed  for  spray  residues  and 
the  chemist’s  report  is  not  available  at  the  time  the  inspec¬ 
tion  for  grade  is  finished,  the  inspector  may,  if  practicable, 
issue  a  certificate  subject  to  being  recalled  and  vacated  within 
48  hours  should  the  chemical  analysis  show  that  the  fruit 
does  not  comply  with  the  tolerances  for  spray  residues  estab¬ 
lished  under  the  Food  and  Drugs  Act  of  June  30,  1906. 

Sec.  4.  If,  at  time  of  billing  for  shipment  in  export,  a 
certificate  shall  have  been  issued  under  the  provisions  of  the 
act,  the  original  or  a  copy  of  such  certificate  on  a  form 
approved  by  the  Chief  of  Bureau  shall  be  delivered  by  the 
shipper  or  his  agent  to  the  initial  carrier  for  delivery  to  the 
proper  official  of  any  vessel  of  any  kind  on  which  the  apples 
or  pears  covered  by  the  certificates  are  to  be  exported. 

Sec.  5.  Paragraph  1.  A  shipment  of  apples  or  pears  shall 
not  be  accepted  for  export  by  any  vessel  of  any  kind  unless 
accompanied  by  a  certificate  or  a  copy  thereof  on  a  form 
approved  by  the  Chief  of  Bureau  which  shall  be  surrendered 
to  the  steamship  company  showing  that  such  apples  or  pears 
meet  the  requirements  of  the  act. 

Par.  2.  When  a  certificate  has  been  issued  covering  a  lot 
of  apples  or  pears  and  the  shipper  desires  to  export  part  of 
the  lot  by  one  steamer  or  vessel  of  any  kind,  and  part  by 
another  steamer  or  vessel  of  any  kind,  the  original  or  a  copy 
of  the  certificate  on  a  form  approved  by  the  Chief  of  Bureau 
shall  be  furnished  each  steamship  line,  tramp  or  chartered 
steamer  or  vessel  of  any  kind  concerned. 

Par.  3.  No  vessel  of  any  kind  shall  accept  for  shipment  a 
part  of  a  lot  of  apples  or  pears  upon  the  mere  representation 


by  the  shipper  or  his  agent  or  by  the  initial  carrier  that  a 
certificate  has  been  issued  covering  the  entire  lot  but  shall 
require  that  the  original  or  a  copy  of  such  certificate  on  a 
form  approved  by  the  Chief  of  Bureau  be  furnished. 

REGULATION  4 

When  shipments,  except  as  provided  under  regulation  13, 
are  made  to  foreign  countries  under  a  through  bill  of  lad¬ 
ing  or  under  a  bill  of  lading  marked  for  export,  the  shipper 
shall  secure  inspection  and  deliver  to  the  local  agent  of  the 
carrier  a  copy  of  the  Export  Form  Certificate  or  memo¬ 
randum  covering  such  shipment.  The  local  agent  shall  at¬ 
tach  the  certificate  or  memorandum  to  the  waybill  or  make 
a  notation  on  the  waybill  that  the  fruit  has  been  inspected 
and  that  such  export  certificate  or  memorandum  has  been 
issued. 

Inspection  of  shipments  not  under  through  bill  of  lading 
to  a  foreign  country  or  not  under  bill  of  lading  marked  for 
export  may  be  obtained  at  point  of  origin  if  inspection  is 
available,  or  at  any  convenient  point  en  route  or  at 
destination. 

REGULATION  5 

Any  person  operating  any  vessel  of  any  kind  shall  within 
72  hours  after  sailing  from  any  port  send  to  the  Chief  of 
Bureau  of  Agricultural  Economics,  at  Washington,  D.  C.,  a 
list  of  shipments  of  apples  and/or  pears  on  board  such 
vessel  which  are  not  accompanied  by  certificates  and  shall 
give  all  particulars  with  reference  thereto,  including  destina¬ 
tion,  quantity,  description,  marks,  names  and  addresses  of 
shippers  and  consignees  and  names  of  railroads  or  persons 
delivering  such  shipments  to  such  vessels,  with  car  numbers 
or  other  means  of  identification.  The  furnishing  of  such 
information  shall  not  relieve  such  person  from  liability  under 
the  act  if  in  the  judgment  of  the  Secretary  the  facts  warrant 
prosecution. 

REGULATION  6 

Special  certificates  to  comply  with  the  requirements  of 
foreign  countries  shall,  as  authorized  by  section  3  of  the  act, 
be  issued  as  a  part  of,  or  in  addition  to,  the  farm-products 
inspection  certificates.  A  reasonable  additional  fee  may  be 
charged  when  the  inspection  necessary  for  such  certificates 
requires  additional  time  or  an  examination  or  certification  at 
some  time  or  place  other  than  that  at  which  the  original 
inspection  was  made. 

REGULATION  7 

A  certificate  issued  under  this  act  and  these  regulations 
does  not  excuse  any  person  for  failure  to  comply  with  all 
regulatory  laws  or  requirements  applicable  to  the  products 
shipped.  No  certificate  shall  be  issued  under  this  act  and 
these  regulations  except  upon  a  showing  satisfactory  to  the 
Chief  of  the  Bureau  of  Agricultural  Economics  that  the  apples 
and/or  pears  comply  with  the  tolerances  for  arsenical  and 
lead  spray  residues  established  by  the  Department  of  Agri¬ 
culture. 

REGULATION  8 

Minimum  quality  requirements  for  shipments  in  export: 

(a)  Any  lot  of  apples  must  meet  each  minimum  require¬ 
ment  of  the  United  States  Utility  or  United  States  Utility 
Early  grade  for  apples  subject  to  the  tolerances  for  these 
grades  except  that  apples  shall  not  contain  apple  maggots 
and  not  more  than  2  percent  by  count  may  have  apple  mag¬ 
got-injury  and  not  more  than  2  percent  may  be  infested  with 
San  Jose  scale,  and  except  that  any  lot  of  apples  in  con¬ 
tainers  conspicuously  marked  “cannery”  must  meet  each 
minimum  requirement  of  U.  S.  No.  2  for  cannery  apples  sub¬ 
ject  to  a  tolerance  of  10%  for  defects  of  this  grade. 

(t>)  Any  lot  of  pears  must  meet  each  minimum  require¬ 
ment  of  the  United  States  No.  2  grade  for  pears  subject  to 
the  tolerances  for  this  grade  except  that  in  case  of  pears  in 
containers  conspicuously  marked  “cannery”  blemishes  affect¬ 
ing  only  the  surface  of  the  fruit  shall  not  be  considered  “se¬ 
rious  damage”  as  this  requirement  is  defined  by  said  grade, 
and  that  pears  other  than  those  designated  “cannery”  shall 
not  contain  apple  maggots  and  not  more  than  2  percent  by 
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count  may  have  apple-maggot  injury  and  not  more  than  2 
percent  may  be  infested  with  San  Jose  scale. 

(c)  Any  lot  of  apples  or  pears  shipped  to  a  trans-Pacific 
port,  except  as  provided  in  regulation  13,  need  not  comply 
with  the  maturity  standards  of  these  grades  if  the  packages 
are  conspicuously  marked  or  branded  with  the  words  “Imma¬ 
ture  fruit”. 

REGULATION  9 

Packing  and  marking  requirements  for  shipments  in 
export: 

(a)  The  packages  shall  be  plainly  and  conspicuously 
marked  with  (1)  the  name  and  address  of  the  grower  or 
packer;  (2)  the  variety;  (3)  the  grade  names  not  lower  than 
those  specified  in  regulation  8;  and  (4)  the  numerical  count 
or  the  minimum  size. 

(b)  Each  package  shall  be  packed  so  that  the  apples  and/or 
pears  in  the  shown  face  shall  be  reasonably  representative  in 
size,  color,  and  quality  of  the  contents  of  the  package. 

REGULATION  10 

The  fee  for  a  certificate  issued  under  the  act  shall  be  the 
fee  charged  at  that  time  and  place  where  the  certificate  is 
issued  for  an  inspection  made  under  the  farm  products  in¬ 
spection  law:  Provided,  That  when  any  lot  of  apples  and/or 
pears  arrives  at  any  terminal  market  or  point  of  export 
covered  by  a  farm-products  inspection  certificate  which 
shows  that  the  fruit  meets  the  requirements  of  the  act  a 
certificate  complying  with  the  terms  of  the  act  may  be  sub¬ 
stituted  for  such  farm  products  inspection  certificate  or  the 
same  may  be  stamped  with  the  words  “Export  Form  Cer¬ 
tificate”  for  a  fee  of  $1. 

REGULATION  11 

Upon  receipt  of  complaint  from  any  person  alleging  that 
any  apples  and/or  pears  have  been  shipped  in  foreign  com¬ 
merce  in  violation  of  any  of  the  provisions  of  the  act,  the 
Secretary  shall  cause  such  investigation  of  the  facts  to  be 
made  as  he  deems  proper.  If  in  his  opinion  there  has  been 
a  violation  of  the  act,  he  shall  inform  the  party  accused  of 
the  nature  of  the  charges  against  him  and  of  the  specific 
cases  in  which  violation  of  the  act  is  charged.  He  shall  give 
the  party  accused  an  opportunity  for  a  hearing  not  less  than 
10  days  after  notice  of  such  hearing  has  been  served  upon 
such  person.  At  such  hearing  the  person  complained  of  shall 
be  entitled  to  be  present  in  person  or  by  counsel  and  submit 
evidence  and  arguments  in  his  behalf.  Any  order  issued  by 
the  Secretary  to  withhold  the  issuance  of  certificates  from 
such  person  as  provided  in  section  6  of  the  act  shall  be  effec¬ 
tive  from  the  date  of  its  service  upon  the  party  found  to  have 
been  guilty  of  such  violation  of  the  terms  of  the  act.  Such 
order  shall  state  the  inclusive  dates  within  which  it  is  to  re¬ 
main  in  effect,  and  during  this  period  no  person  employed 
or  licensed  by  the  Secretary  as  an  inspector  for  purposes  of 
the  farm  products  inspection  law  shall  issue  to  such  person 
any  certificate  as  to  compliance  with  the  provisions  of  the 
act. 

REGULATION  12 

Service  of  any  notice  or  order  required  by  the  act  or  pre¬ 
scribed  by  these  regulations  shall  be  deemed  sufficient  if 
made  by  registered  mail  or  personally  upon  the  person 
served.  Service  so  made  upon  any  member  of  a  partner¬ 
ship  or  any  officer  of  an  association  or  corporation  shall  be 
sufficient.  If  it  is  impossible  to  make  personal  service  upon 
the  party  named  in  the  notice  or  order,  service  may  be 
made  by  leaving  a  copy  thereof  with  an  employee  or  agent 
at  such  party’s  usual  place  of  business  or  abode.  If  the 
party  so  named  is  a  partnership,  association,  or  corpora¬ 
tion,  service  may  be  made  likewise  with  respect  to  any  mem¬ 
ber  of  the  partnership  or  any  officer,  employee,  or  agent  of 
the  association  or  corporation. 

REGULATION  13 

Any  shipment  of  apples  and/or  pears  of  less  than  400 
bushels  in  packages  is  hereby  defined  as  a  less-than-a-car- 
load  quantity  for  the  purposes  of  the  act.  Such  shipments 


to  Canada,  Bahamas  or  the  Bermuda  Islands,  Cuba,  the  West 
Indies,  Mexico,  or  any  country  in  Central  America  or  South 
America  except  Argentina,  or  to  any  African  port  not  on 
the  Mediterranean  Sea,  or  to  any  trans-Pacific  port,  need 
not  comply  with  the  requirements  of  the  act:  Provided, 
That  shipments  of  less  than  200  pounds  gross  weight  to  any 
foreign  destination  shall  not  be  subject  to  the  provisions  of 
this  act. 

In  witness  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  hereto,  in  the  city  of  Washington,  D.  C.,  this 
30th  day  of  March  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-944;  Filed,  March  31, 1938;  12:45  p.  m.] 


Bureau  of  Animal  Industry. 

Notice 

March  30,  1938. 

To  Greater  Little  Rock  Stock  Yards,  Inc., 

North  Little  Rock,  Ark. 

Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  (b)  of  the  Packers  and  Stockyards  Act,  1921  (7 
U.  S.  C.  Sec.  202  (b) ) ,  it  has  been  ascertained  by  me  as  Secre¬ 
tary  of  Agriculture  of  the  United  States  that  the  stockyard 
known  as  Greater  Little  Rock  Stock  Yards,  Inc.,  at  North 
Little  Rock,  State  of  Arkansas,  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  dealers, 
and  other  persons  concerned  is  directed  to  Sections  303  and 
306  (7  U.  S.  C.  Secs.  203  and  207)  and  other  pertinent  provi¬ 
sions  of  said  Act  and  the  rules  and  regulations  issued  there¬ 
under  by  the  Secretary  of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.38-943;  Filed,  March  31, 1938;  12:44 p.m.] 


Bureau  of  Biological  Survey. 

Order  Permitting  Fishing  Within  Chautauqua  Migratory 
Waterfowl  Refuge,  Illinois 

Pursuant  to  regulations  2  and  3  of  the  Secretary  of  Agri¬ 
culture,  dated  November  23,  1937,  governing  the  administra¬ 
tion  of  National  wildlife  refuges,  it  is  hereby  ordered,  until 
further  notice,  that  fish  may  be  taken  for  commercial  and 
noncommercial  purposes  when  and  as  permitted  by  the  laws 
and  regulations  of  the  State  of  Illinois  from  the  waters  of  the 
Chautauqua  Migratory  Waterfowl  Refuge  as  established  by 
Executive  Order  No.  7524,  dated  December  23,  1936,  subject 
to  the  following  conditions  and  restrictions: 

1.  Recreational  fishing. — During  the  period  from  May  1  to 
the  first  Monday  in  September  inclusive,  all  waters  of  the 
refuge  shall  be  open  to  hook  and  line  fishing  (as  defined  by 
State  Law)  for  such  species  as  may  be  legally  taken  under 
the  laws  of  the  State  of  Illinois.  At  all  other  times  except 
during  the  Federal  migratory  waterfowl  hunting  season  only 
the  following  described  waters  shall  be  open  to  hook  and  line 
fishing  (as  defined  by  State  Law)  for  such  species  as  may  be 
legally  taken  under  the  laws  of  the  State  of  Illinois: 

(a)  All  of  the  borrow  pit  adjoining  the  dyke  or  levee 
on  the  north,  west,  and  south  portions  of  the  refuge. 
Fishing  from  the  dyke  or  levee  will  not  be  permitted 
except  as  hereinafter  provided. 

(b)  In  the  channel  of  the  old  ditch  and  in  the  waters 
adjoining  said  ditch  to  the  southeast,  said  area  being  a 
strip  of  water  averaging  approximately  one-eighth  mile 
in  width  and  lying  parallel  to  and  adjoining  the  main 
shore  line  in  Section  10,  T.  22  N.,  R.  8  W.  Fishing  from 
the  main  shore  line  will  be  permitted  in  these  waters. 
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(c)  In  the  channel  of  an  old  ditch  and  waters  adjoining 
it  to  the  southeast,  said  area  being  a  strip  of  water 
approximately  one-eighth  mile  in  width  and  lying  parallel 
to  and  adjoining  the  main  shore  line  in  Sections  1  and  2, 

T.  22  N.,  R.  8  W.,  and  Section  36,  T.  23  N.,  R.  8  W. 
Pishing  from  the  main  shore  line  will  be  permitted  in 
these  waters. 

During  the  Federal  migratory  waterfowl  hunting  season  no 
fishing  of  any  kind  will  be  permitted  within  the  refuge 
boundary. 

2.  Commercial  fishing. — At  any  time  except  during  the 
Federal  migratory  waterfowl  hunting  season  only  the  fol¬ 
lowing  described  waters  of  the  refuge  shall  be  open  to 
commercial  fishing  for  such  species  as  may  be  legally  taken 
under  the  laws  of  the  State  of  Illinois,  except  that  the  Chief 
of  the  Bureau  may  issue  such  special  permits  as  may  be 
necessary  to  reduce  the  population  of  non-game  fish  in 
other  waters  of  the  refuge: 

(a)  That  portion  of  the  borrow  pit  which  adjoins  the 
main  refuge  dyke  along  the  northwest  portion  of  the 
refuge  from  the  northeast  corner  of  the  southwest  quarter 
of  Section  35,  T.  23  N.,  R.  8  W.,  southwestwardly  to  the 
southeast  corner  of  the  northeast  quarter  of  the  southwest 
quarter  of  Section  18,  T.  22  N.,  R.  8  W. 

3.  State  fishing  laws. — Every  person  who  fishes  in  any  of 
the  aforesaid  waters  and  under  the  aforesaid  conditions 
must  comply  with  the  applicable  fishing  laws  and  regula¬ 
tions  of  the  State  of  Illinois  and  in  the  absence  of  any  State 
law  or  regulation,  in  respect  to  the  fishing  seasons  and  num¬ 
ber  and  size  of  fish  that  may  be  taken,  the  Chief  of  the 
Bureau  of  Biological  Survey  of  the  United  States  Depart¬ 
ment  of  Agriculture  may  fix  such  seasons  and  limits;  and 
in  the  event  he  shall  find  that  fishing  in  any  of  the  afore¬ 
said  waters  is  unduly  depleting  any  species  of  fishes  therein, 
he  may  suspend  the  privilege  of  fishing  in  such  waters 
pending  final  determination  by  the  Secretary  of  Agriculture. 

4.  Fishing  permits. — Any  person  exercising  the  privilege 
of  fishing  within  the  refuge  shall  be  in  possession  of  a  valid 
State  fishing  license  issued  by  the  State  of  Illinois,  if  such 
license  is  required,  and  shall  carry  such  license  on  his  person 
while  fishing,  and  when  requested  to  do  so  shall  exhibit  the 
license  to  any  representative  of  the  Illinois  State  Department 
of  Conservation  authorized  to  enforce  the  game  and  fish 
laws  of  the  State,  or  to  any  representative  of  the  Bureau  of  ! 
Biological  Survey:  Provided,  that  fishing  shall  be  done  in 
such  manner  as  will  not  interfere  with  the  objects  for  which 
the  refuge  was  established. 

Fishing  permits  issued  by  the  Chief  of  the  Bureau  shall 
be  required  only  for  commercial  fishing  in  waters  other 
than  those  described  in  paragraph  numbered  2  above. 

5.  Special  fishing  restrictions. — No  seine  shall  be  employed 
in  taking  of  minnows  for  bait  in  any  of  the  waters  of  the 
refuge. 

6.  Firearms  and  fires. — The  carrying  or  being  in  possession 
of  firearms  of  any  description  or  lighting  of  fires  for  any 
purpose  while  on  such  refuge  is  not  permitted.  Special  care 
must  be  observed  to  prevent  lighted  matches,  cigars,  ciga¬ 
rettes,  or  pipe  ashes  from  being  dropped  in  grass  or  other 
inflammable  material. 

7.  Use  of  motor  boats. — Motor  boats,  both  inboard  and  out¬ 
board,  will  not  be  permitted  on  any  of  the  waters  enclosed 
by  the  dyke  or  levee  that  circumscribes  the  refuge  area  on 
the  north,  west,  and  south  sides  except  for  administrative 
purposes  by  employees  of  the  Department  of  Agriculture 
and  of  the  Illinois  State  Department  of  Conservation. 

8.  Trespass  on  refuge  lands. — No  person  or  persons  shall 
enter  upon,  cross  over,  or  fish  from  any  dyke,  dam,  levee, 
jetty,  or  other  water-control  structure  at  any  point  or  points 
except  as  follows: 

*a)  Hook  and  line  fishing  in  the  borrow  pit  will  be  per¬ 
mitted  from  that  portion  of  the  dyke  extending  easterly 
from  the  inlet  gate  for  approximately  700  feet  to  the  main 
shore  line  and  located  in  the  northeast  quarter  southeast 


quarter,  Section  36,  T.  23  N.,  R.  8  W.,  at  any  time  except 
during  the  Federal  migratory  waterfowl  hunting  season. 

(b)  Boats,  equipment,  and  other  fishing  paraphernalia 
may  be  hauled  or  taken  across  the  said  dykes  or  levees  at 
such  “cross-overs”  or  “drag-overs”  as  the  officer  in  charge 
shall  designate. 

The  officer  in  charge  shall  designate  such  places  of  entry 
into  and  routes  of  travel  within  the  refuge  as  he  may  consider 
necessary  to  reach  fishing  waters  and  no  person  shall  enter 
upon  any  other  portion  of  the  refuge  except  as  hereinabove 
provided. 

No  person  or  persons  other  than  regular  employees  of  the 
United  States  Department  of  Agriculture  and  the  Illinois 
State  Department  of  Conservation  will  be  permitted  on  any 
portion  of  the  refuge  during  the  Federal  migratory  water- 
fowl  hunting  season. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  city  of  Washington  this  31st 
day  of  March,  1938. 

[seal]  H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  38-941;  Filed,  March  31,  1938;  12:44  p.  m.] 


Commodity  Exchange  Administration. 

Amendments  to  Rules  and  Regulations  of  the  Secretary  of 
Agriculture  Under  the  Commodity  Exchange  Act 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Commodity  Exchange  Act  (U.  S.  C.,  1934  ed. 
and  Supp.  Ill,  title  7,  secs.  l-17a) ,  I,  H.  A.  Wallace,  Secretary 
of  Agriculture,  do  hereby  make,  prescribe,  publish,  and  give 
public  notice  of  the  following  amendments  to  the  rules  and 
regulations  of  the  Secretary  of  Agriculture  under  said  act 
promulgated  July  14,  1937,  as  amended,  these  amendments 
to  be  effective  on  April  1,  1938,  and  thereafter  until  amended 
or  superseded  under  the  authority  of  said  act. 

Section  720  of  article  VII  of  said  rules  and  regulations  is 
amended  to  read  as  follows: 

Sec.  720.  For  the  purpose  of  sections  704  and  705  of  article 
VII  of  these  rules  and  regulations,  the  amount  specified  for 
reporting  accounts  on  form  701  is  1,000  tons,  but  such  speci¬ 
fied  amount  shall  not  apply  to  special  calls  issued  under 
authority  of  section  722  hereof. 

Section  721  of  article  VII  of  said  rules  and  regulations  is 
amended  to  read  as  follows: 

Sec.  721.  For  the  purpose  of  sections  710  and  714  of 
article  VII  of  these  rules  and  regulations,  the  amount  fixed 
by  the  Secretary  of  Agriculture,  under  authority  of  section 
4i  (2)  of  the  Commodity  Exchange  Act,  for  reporting  on 
form  703  is  1,000  tons. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  city  of  Washington  on  this  31st  day  of 
March  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-940;  Filed,  March  31, 1938;  12:44  p.m.] 


Farm  Security  Administration. 

Designation  of  Additional  Counties 

PENNSYLVANIA 

March  30,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there¬ 
under,  and  upon  the  basis  of  the  recommendations  of  the 
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Pennsylvania  State  Farm  Security'  Advisory  Committee,  and 
supplementary  funds  having  been  allotted  from  the  State 
Corporation  Trust  Fund  for  the  purpose  of  making  loans  in 
accordance  with  the  policy  of  said  Title,  the  following  addi¬ 
tional  counties  are  hereby  designated  as  those  in  which  loans, 
in  accordance  with  the  policy  of  said  Title,  shall  be  made  for 
the  fiscal  year  ending  June  30,  1938: 

Centre,  Columbia,  Montgomery,  Susquehanna,  Westmore¬ 
land. 

[seal!  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.R.  Doc.  38-942;  Filed,  March  31, 1938;  12:44  p.m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  84] 

Regulations  Relative  to  Emergency  Crop  and  Feed  Loans 
in  the  Territory  of  Hawaii  Made  Pursuant  to  the  Act 
of  Congress  Approved  January  29,  1937,  and  the  Joint 
Resolution  of  Congress,  Approved  February  4,  1938 

1.  Loans  for  the  production  of  crops,  for  planting,  cultivat¬ 
ing,  and  harvesting  crops,  for  supplies  incident  and  neces¬ 
sary  to  such  production,  planting,  cultivating,  and  harvest¬ 
ing,  or  for  any  of  such  purposes,  will  be  made  during  the 
year  1938  by  the  Governor  of  the  Farm  Credit  Administra¬ 
tion  to  farmers  in  the  Territory  of  Hawaii. 

2.  Such  loans  may  be  made  to  farmers  who  have  acreage 
suitable  for  cultivation,  the  necessary  equipment  for  farm¬ 
ing  operations,  and  who  are  unable  to  obtain  a  loan  from 
other  sources,  and,  further,  such  loans  will  be  limited  to 
the  amount  necessary  to  meet  the  immediate  and  actual  cash 
needs,  and  preference  shall  be  given  to  the  applications  of 
farmers  whose  cash  requirements  are  small. 

3.  Such  loans  shall  be  secured  by  a  first  lien  upon  all 
crops  of  which  the  planting,  cultivation,  production,  or 
harvesting  is  to  be  financed,  in  whole  or  in  part,  with  the 
proceeds  of  such  loan. 

4.  Applicants  must  agree  (1)  to  use  seed  and  methods 
approved  by  the  Department  of  Agriculture;  and  (2)  to 
plant  a  garden  for  home  use. 

5.  The  total  amount  of  loans  made  to  any  one  borrower 
during  the  calendar  year  1938  shall  not  exceed  $400.  No 
loan  will  be  made  for  an  amount  less  than  $25.  All  loans 
will  be  made  in  multiples  of  $5.  Notes  will  bear  interest, 
from  maturity  until  paid,  at  the  rate  of  4  percent  per  annum ; 
and  interest  to  the  maturity  date  at  the  same  rate  will  be 
deducted  at  the  time  the  loan  is  made. 

6.  No  such  loan  will  be  made: 

(a)  To  any  applicant  who  is  a  standard  rehabilitation 
client  of  the  Farm  Security  Administration  or  who  has 
an  application  pending  which  is  in  process  of  approval, 
as  indicated  on  lists  furnished  by  the  Farm  Security 
Administration. 

(b)  To  any  applicant  who  can  obtain  a  loan  from  other 
sources  in  an  amount  reasonably  adequate  to  meet  his 
needs  for  the  purposes  for  which  such  loans  may  be 
made. 

(c)  To  any  applicant  who  is  a  pineapple  grower  unless 
he  has  a  marketing  agreement  with  a  responsible  pine¬ 
apple  cannery;  to  any  sugar  cane  grower  unless  he  signs, 
or  agrees  to  sign,  a  grinding  contract  with  an  approved 
central  or  mill;  or  to  any  fruit  or  vegetable  grower,  or 
grower  of  any  other  crops,  unless  he  agrees  to  marketing 
agreements  which  are  satisfactory  to  the  representative  of 
the  Emergency  Crop  and  Feed  Loan  Office  in  the  Territory 
of  Hawaii. 

( d )  To  any  applicant  who  has  not  undertaken  in  good 
faith  to  meet  his  obligations  in  connection  with  any  previ¬ 
ous  crop  or  seed  loans  as  follows:  has  willfully  misused  the 
proceeds  of  a  loan  check  for  any  purpose  other  than  those 
specified  in  his  application;  has  failed  to  plant  a  crop  or 
has  planted  crops  on  lands  other  than  those  described  in 


the  application;  has  willfully  disposed  of  crops  mortgaged 
to  the  Governor,  or  failed  to  account  satisfactorily  therefor 
without  applying  the  proceeds  of  the  sale  or  the  value 
thereof  as  a  payment  on  his  loan;  has  willfully  used  the 
crops  mortgaged  to  the  Governor  for  any  purpose  other 
than  that  stated  in  his  application  or  applications;  or  has 
failed  to  pay  all  or  part  of  such  loan  or  loans  when  able  to 
do  so. 

(e)  To  any  applicant  in  an  amount  greater  than  his  im¬ 
mediate  cash  needs  for  the  production  or  harvesting  of 
crops,  and  for  supplies  incident  and  necessary  to  such  pro¬ 
duction  and  harvesting. 

(/)  To  more  than  one  member  of  a  family  unit  or  to  any 
person  living  and/or  farming  with  an  applicant  whose  ap¬ 
plication  for  a  loan  hereunder  has  been  disapproved. 

(fir)  To  any  applicant  who  has  a  means  of  livelihood  other 
than  farming. 

( h )  To  partnerships,  corporations,  minors,  guardians, 
agents,  executors,  or  administrators;  or,  to  receivers  or 
trustees. 

(i)  To  a  wife  living  with  her  husband  unless  the  hus¬ 
band  joins  in  the  application,  note,  and  mortgage  or  lien. 

(;)  For  the  purchase  of  machinery  or  livestock,  or  for 
the  payment  of  taxes,  rent,  debts,  or  interest  or  for  any 
purpose  other  than  as  specified  herein. 

7.  Loans  may  be  made,  subject  to  the  limitations  specified 
herein,  in  such  amounts  and  in  such  installments  as  the 
Hawaiian  representative  of  the  Emergency  Crop  and  Feed 
Loan  Section  may  approve. 

8.  (a)  No  loan  for  the  production  of  crops  will  be  made 
in  an  amount  greater  than  the  immediate  and  actual  cash 
needs  in  the  particular  case  to  plant  the  crop  in  a  manner 
approved  by  the  Extension  Service  of  the  Department  of 
Agriculture. 

The  immediate  and  actual  cash  needs  in  a  particular  case 
must  not  exceed  the  actual  costs  per  acre  in  such  case  as 
determined  by  individual  consideration  of  the  various  fac¬ 
tors  involved,  e.  g.,  whether  it  is  necessary  to  purchase  seed, 
feed,  fertilizer,  spraying  material  and/or  fuel  for  tractors; 
the  cost  thereof;  and  any  other  incidental  expenses  cur¬ 
rently  incurred  in  that  community  in  connection  with  the 
particular  crop  to  be  produced.  In  no  event  may  loans  for 
crop  production  purposes  exceed  the  following  maximum 
allowances  per  acre: 

MAXIMUM  ALLOWANCES  PER  ACRE 


Seed  or 
plants 

Fertilizer 

Spray 

materials 

Cash 

labor 

costs 

Total 

Sugar  cane  (Plant)  > . . 

$40 

$10 

$50 

$100 

Sugar  cane  (Ratoon) _ 

40 

10 

25 

75 

Pineapple  (Plant)  J._ . 

$30 

60 

10 

100 

200 

Pineapple  (Ratoon)  . _ . 

60 

10 

40 

no 

Coffee _ _ _ 

40 

5 

35 

80 

20 

20 

40 

Vegetable  and  Miscellaneous  Crops: 

The  cost  of  seed  or  plants,  fertilizer,  and  spray  materials  will  lie  allowed  plus  a 
maximum  of  $10  per  acre  for  hired  labor  in  the  ease  of  vegetables  only. 

>  Total  amount  per  acre  allowed  shall  not  exceed  the  maximum  indicated  nor  shall 
it  exceed  $1.25  a  ton  based  on  previous  yield  records  for  the  same  type  cane.  Where 
irrigation  is  practiced,  the  total  allowance  for  all  costs  including  irrigation  shall  not 
exceed  $1.25  per  ton  on  estimated  yield. 

J  In  the  case  of  pineapples  where  mulching  paper  is  used,  an  additional  allowance 
not  to  exceed  $60  per  acre  shall  be  permitted  on  approval  of  the  Emergency  Crop 
Loan  representative,  but  in  no  case  shall  the  total  amount  loaned  per  acre  exceed 
$10  per  ton  based  upon  past  record  of  performances  for  both  plant  and  ratoon  pine¬ 
apples. 

(b)  An  amount  not  greater  than  the  actual  harvesting 
expenses  may,  in  the  discretion  of  the  Hawaiian  representa¬ 
tive  of  the  Emergency  Crop  and  Feed  Loan  Section,  be  re¬ 
leased  from  the  proceeds  of  the  sale  of  any  of  the  crops 
covered  by  a  lien  given  to  the  Governor,  in  any  case  where 
a  borrower  does  not  have  the  necessary  funds  or  credit  to 
pay  for  the  harvesting  of  such  crops. 

9.  The  amount  approved  for  a  loan  by  the  Governor  or 
his  representatives  under  these  regulations  will  be  paid  to 
the  applicant  by  a  disbursing  officer  upon  receipt  and  ap- 
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proval  by  the  Governor  or  his  representative  of  the  following 
documents: 

(a)  Application  in  the  form  prescribed,  signed  by  the 
applicant. 

(b)  Promissory  note  in  the  form  prescribed,  executed  by 
the  applicant  for  the  amount  approved  by  the  Governor  or 
his  representative,  payable  to  the  Governor,  bearing  inter¬ 
est  at  the  rate  of  4  percent  per  annum  from  maturity  until 
paid. 

(c)  Lien  instruments  (including  waivers)  in  the  form 
prescribed,  conveying  a  first  lien,  properly  executed  and 
filed,  registered,  or  recorded  in  the  proper  office,  as  required 
by  law. 

(d)  A  voucher  for  the  amount  of  the  loan  in  the  form 
prescribed,  signed  by  the  applicant. 

10.  Fees  for  recording,  filing,  registration,  and  examination 
of  records  (including  certificates)  shall  be  paid  by  the  bor¬ 
rower;  provided,  however,  that  such  fees  aggregating  not  to 
exceed  75  cents  per  loan  may  be  paid  by  him  from  the  pro¬ 
ceeds  of  the  loan.  No  fees  for  releasing  liens  given  to  se¬ 
cure  loans  shall  be  paid  from  the  proceeds  of  a  loan. 

11.  The  right  is  reserved  to  revoke,  alter,  or  amend  these 
regulations  at  any  time  and  without  notice. 

I  seal]  W.  I.  Myers, 

Governor,  Farm  Credit  Administration. 

[F.R.  Doc.  38-938;  Filed,  March  31, 1938;  12:20  p.m  ] 


IFCA  85] 

The  Federal  Land  Bank  of  Columbia 

SCHEDULE  OF  FEDERAL  LAND  BANK  APPRAISAL,  TITLE  DETERMINA¬ 
TION,  LOAN  CLOSING,  PARTIAL  RELEASE  OF  SECURITY,  RELEASE  OF 
PERSONAL  LIABILITY,  TRANSFER,  REAMORTIZATION,  AND  PREPAY¬ 
MENT  OF  LOAN  FEES  ON  FEDERAL  LAND  BANK  AND  LAND  BANK 
COMMISSIONER  LOANS  IN  THE  THIRD  FARM  CREDIT  DISTRICT 

Pursuant  to  Paragraphs  “Ninth”  and  “Thirteenth,”  Section 
13  of  the  Federal  Farm  Loan  Act,  as  amended  [12  U.  S.  C. 
781  (Ninth,  Thirteenth)  ],  Section  32  of  the  Emergency  Farm 
Mortgage  Act  of  1933,  as  amended  (12  U.  S.  C.  1016),  the 
“Association  and  Bank  Fee  Regulations”  prescribed  by  the 
Land  Bank  Commissioner  thereunder,  December  14,  1935 
<FLB  1001;  Chapter  II  Sec.  6  (b)  Federal  Register  Compila¬ 
tion)  ,  and  the  general  authority  vested  in  the  bank,  the  fol¬ 
lowing  fees  approved  by  the  Land  Bank  Commissioner  are 
prescribed : 

Loan  application  fees. — Payable  with  application. 


Amount  of  application:  Appraisal  fee 

8100-85,000 _ $15 

$5,100-810.000 _  20 

Exceeding  $10,000 _  35 


(a)  Non-resident  applicants. — If  the  applicant  does  not 
reside  in  the  Third  Farm  Credit  District  an  additional  fee 
of  $7.50  will  be  charged  to  cover  the  cost  of  securing  an  ap¬ 
praisal  report  from  the  district  of  his  residence. 

(b)  Reappraisal  fee. — If  a  reappraisal  is  required  because 
of  delay  of  the  applicant,  or  is  made  at  the  applicant’s 
request,  another  appraisal  fee,  fixed  in  accordance  with  the 
above  schedule,  will  be  charged. 

(c)  Loans  on  naval  stores  farms. — The  regular  schedule 
of  fees  will  apply  where  the  amount  applied  for  does  not 
exceed  $10,000.  If  the  amount  exceeds  $10,000,  the  regular 
schedule  of  fees  increased  by  50  percent  will  apply.  If  pre¬ 
liminary  appraisal  and  review  are  made  none  of  the  fee 
will  be  refunded.  If  it  is  determined  by  the  bank  and 
the  applicant,  after  preliminary  appraisal,  that  the  applica¬ 
tion  will  be  further  considered.  6 M>e  per  acre  will  be  paid 
to  the  bank,  as  a  deposit  on  the  cost  of  a  timber  cruise.  If 
the  cost  of  the  cruise  exceeds  6V2?  per  acre,  the  balance 
due  the  bank  will  be  paid  after  the  cruise  is  completed. 
If  the  cost  of  the  cruise  is  less  than  the  amount  deposited, 
the  difference  will  be  refunded  to  the  applicant. 


Loan  closing  fees. — Payable  when  loan  is  closed. 
Direct  Loans 


Amount  of  Loan:  Fee  ( percentage  of  loan) 

$100-81,100 _  1  percent  (including  $1  local  correspond¬ 

ent’s  fee) . 

$1,200-81,900 _  y2  of  1  percent  plus  $5  (exclusive  of  $1 

local  correspondent’s  fee). 

$2,000-814,900 - %  of  1  percent  (exclusive  of  $1  local  cor¬ 

respondent’s  fee). 

$15,000-850,000 _ l/4  of  1  percent  plus  $75  (exclusive  of 

$1  local  correspondent’s  fee) . 


Title  determination  fees. — Deducted  when  loan  is  closed. 


Amount  of  loan 

Fee 

Short  term  abstract 

Long  term 
abstract 

$100-$5,000 . . 

$15  plus  25£  per  $100 . 

$20 

$5,100-$10,000 _ 

$20  plus  per  $100... . . . 

25 

Exceeding  $10,000.  _ _ 

$25  plus  25£  per  $100 _ 

30 

A  long  term  abstract  will  be  treated  as  a  short  term  abstract 
at  request  of  applicant. 

When  Federal  land  bank  and  Land  Bank  Commissioner 
loans  are  closed  together  the  title  determination  fee  charged 
is  based  upon  the  total  amount  of  both  loans. 

Partial  Release  of  Security  Fees 

Type  of  loan:  Fee 

Land  Bank  Commissioner  loan _ $10.00 

Direct  Federal  land  bank  loan _  12. 50 

Land  bank  loan  through  national  farm  loan  associa¬ 
tion  _  17. 50 

If  an  application  for  partial  release  is  submitted  simul¬ 
taneously  with  an  application  for  a  new  loan  on  the  same 
security,  or  on  the  same  and  additional  security,  only  the 
loan  application  fee  will  be  charged,  except  when  the  security 
to  be  released  is  covered  by  a  loan  made  through  a  national 
farm  loan  association,  when  an  additional  fee  of  $5  will  be 
charged. 

Timber  release  fees. — The  following  additional  fees  are 
charged  in  connection  with  applications  for  timber  releases: 


Sale  price  of  timber:  Fee 

Up  to  and  including  $2,000 _ $15 

$2,001-83,000 _  20 

$3,001-84.000 _  25 

$4,001-85,000 _  30 

$5,001  and  up _  35 


These  fees  are  not  collected  in  advance,  but  are  paid  from 
the  proceeds  of  the  sale  of  the  timber. 

Release  of  Personal  Liability  Fees 


Type  of  loan:  Fee 

Land  Bank  Commissioner  loan _ $10.00 

Federal  land  bank  loan _  12.50 


Transfer  Fee 

For  transferring  the  mortgage  and  stock  interests  of  a 
direct  loan  borrower  a  fee  not  to  exceed  $5  is  charged; 
provided,  that  the  amount  shall  not  exceed  1  percent  of 
the  balance  of  the  indebtedness. 

Insurance  inspection  and  appraisal  fees 

(a)  Repairs  or  replacement. — When  a  building  is  damaged 
by  fire  and  the  insurance  funds  are  trusteed  for  repairs  a 
fee  of  $2.50  is  charged  for  inspection  of  the  building  after  the 
repairs  are  made. 

When  there  is  a  total  loss  and  insurance  funds  are  trusteed 
for  construction  of  a  new  building,  the  inspection  fee  is  $5. 

(If  the  funds  are  trusteed  with  an  association  operating 
under  the  bank’s  plan  of  allowance,  or  with  a  part-time  field 
representative  of  the  bank,  no  fee  is  charged.) 

(b)  Request  for  Reduction  of  Insurance  Requirements. 


Type  of  loan:  Appraisal  fee 

Land  Bank  Commissioner  loan _ $10. 00 

Federal  land  bank  loan _  12. 50 
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Reamortization  fees 

Type  of  loan:  Fee 

Land  bank  or  Commissioner  loan _ $10 

Joint  land  bank  and  Commissioner  loans -  15 


Fees  for  Prepayment  of  Land  Bank  Loans 

(a)  If  loan  is  less  than  five  years  old,  thirty  days  addi¬ 
tional  interest  on  unmatured  principal  at  contract  rate. 

(b)  If  loan  is  five  years  or  more  old  and  is  not  paid  on  an 
installment  date,  thirty  days  additional  interest  on  unma¬ 
tured  principal  at  contract  rate,  except  that  if  loan  is  paid 
within  thirty  days  immediately  preceding  an  installment 
date,  interest  is  charged  only  for  the  interval  between  the 
date  of  payment  and  the  installment  date. 

[seal]  The  Federal  Land  Bank  of  Columbia, 

By  Rufus  R.  Clarke, 

Vice-President  and  Secretary. 

[F.  R.  Doc.  38-  939;  Filed,  March  31, 1938;  12:20  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

AMENDMENT  TO  RULE  AN21 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Exchange  Act  of  1934,  as 
amended,  particularly  Sections  3  (a)  (12),  10  (b)  and  23  (a) 
thereof,  hereby  amends  paragraph  (a)  of  Rule  AN21  by 
deleting  the  words  “six  hundred  and  eightieth”  and  inserting 
in  lieu  thereof  the  words  “seven  hundred  and  seventy-first.” 

Paragraph  (a),  as  amended,  reads  as  follows: 

“(a)  Evidences  of  indebtedness  (i)  which  have  been  issued 
by  any  foreign  state  that  is  presently  governed  by  an  interim 
government  which  is  holding  office  temporarily  and  which  is 
to  continue  to  hold  such  office  only  until  the  assumption 
thereof  by  a  regular  government  which  has  been  elected  and 
(ii)  as  to  which  temporary  exemption  from  the  operation  of 
Section  12  (a)  shall  expire  pursuant  to  the  terms  of  Rule 
AN7  on  May  15,  1936,  and  as  to  which  registration  shall  not 
be  effective  on  that  date,  shall  be  exempt  from  the  operation 
of  said  Section  12  (a)  to  and  including  the  seven  hundred 
and  seventy-first  day  following  the  assumption  of  office  by 
such  elected  regular  government.” 

The  foregoing  action  shall  be  effective  immediately  upon 
publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-936;  Filed,  March  31, 1938;  12:06  p.  m.] 


It  is  further  ordered ,  That  the  Order  for  Hearing  hereto¬ 
fore  entered  in  this  proceeding  be,  and  hereby  is,  revoked, 
and  said  proceeding  is  terminated  as  of  the  effective  date  of 
said  amendment. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.38-937;  Filed,  March  31, 1938;  12:06  p.m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

LEGAL — SUBPOENAS  AND  WITNESSES 

R-5000,  5001,  5002  and  5004  canceled  May  15,  1937. 

R-5003  renumbered  as  paragraph  5592,  March  31,  1938. 

Disobedience  to  subpoena 

5592  In  case  of  disobedience  to  a  subpoena,  chief  attorneys 
shall  in  the  proper  manner  bring  the  matter  to  the  attention 
of  the  District  Court  of  the  United  States,  invoking  the  aid  of 
such  court  when  this  action  is  necessary  and  advisable. 
(March  31, 1938.)  (Sec.  8,  W.  W.  V.  Act,  1924,  as  amended.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  38-931;  Filed,  March  31, 1938;  11 :26  a.  m.] 


Revision  of  Regulations 

SUPERVISION  of  FIDUCIARIES — LEGAL  SERVICES 

5251.  (A)  Legal  services,  if  desired  by  the  guardian,  may  be 
supplied  by  chief  attorneys’  offices  if  the  estate  or  income  is 
not  sufficient  to  justify  the  employment  of  an  attorney,  as 
provided  in  R.  &  P.  5364  (A) . 

(B)  In  any  case  falling  within  the  provisions  of  R.  &  P. 
5366,  where  the  guardian  does  not  in  due  course  institute  the 
necessary  action  to  terminate  the  guardianship,  and  the  vet¬ 
eran  requests  the  chief  attorney  to  represent  him,  or  in  any 
such  case  where  there  is  in  question  the  proper  administra¬ 
tion  of  the  veteran’s  estate,  the  chief  attorney  may  file  the 
necessary  action  and  supply  legal  services.  Costs,  unless  as¬ 
sessed  against  the  guardian,  should  be  charged  to  the  estate 
of  the  veteran.  (April  1,  1938.)  (Veterans  Regulation  No. 
6  (c),  Par.  VI  and  Public  No.  262,  74th  Congress.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.R. Doc. 38-932;  Filed, March 31, 1938;  11:26a.m.] 


Revision  of  Regulations 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  March,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  L.  H.  Witwer, 
Respondent,  on  March  7,  1938,  Covering  Producing  Land- 
owners’  Royalty  Interests  in  the  Sinclair-Prairie-Rice 
Tract 

ORDER  TERMINATING  PROCEEDING  AFTER  AMENDMENT 

The  Securities  and  Exchange  Commission,  finding  that  the 
offering  sheet  described  in  the  title  hereof  has  been  amended 
to  cure  the  objections  specified  in  the  Order  for  Hearing 
previously  entered  in  this  proceeding: 

It  is  ordered.  Pursuant  to  Rule  354  (c)  of  the  General 
Rules  and  Regulations  promulgated  by  the  Commission  un¬ 
der  the  Securities  Act  of  1933,  as  amended,  that  the  amend¬ 
ment  received  at  the  office  of  the  Commission  on  March 
26,  1938,  be  effective  as  of  March  30,  1938. 


ADJUDICATION — VETERANS’  CLAIMS 

Payment  of  Pension  to  Naval  Hospitals  When  World  War 
Veterans  Are  Hospitalized  Therein  as  Beneficiaries  of  the 
Navy  Department 

R-1260.  (A)  In  accordance  with  the  provisions  of  Section 
4813,  Revised  Statutes  (24  U.  S.  C.  6)  the  pension  or  pensions 
(in  the  event  concurrent  payments  of  pension  under  the  laws 
administered  by  the  Veterans’  Administration  and  pension 
under  Sections  4756  and  4757,  Revised  Statutes,  are  being 
made)  of  veterans  will  be  paid  to  the  Commanding  Officer  of  a 
Naval  hospital  upon  hospitalization  therein  by  the  Navy  De¬ 
partment.  The  Secretary  of  the  Navy  has  requested  that  such 
action  be  taken  by  the  Veterans’  Administration.  This  will 
not  apply  where  upon  application  to  the  Veterans’  Adminis¬ 
tration  the  veteran  is  hospitalized  as  a  Veterans’  Administra¬ 
tion  patient.  (March  31,  1938.) 

Restrictions  Under  Paragraph  X,  Veterans’  Regulation  No. 

10  (c) 

R-2160.  The  restrictions  of  paragraph  X  of  Veterans  Regu 
lation  No.  10  (c)  apply  to  pension  payable  under  Public  No.  2 
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73d  Congress,  except  under  Veterans  Regulation  No.  1  (a). 
Part  III,  Paragraph  1  (g)  (2),  and  where  pension  or  compen¬ 
sation  was  being  paid  on  March  19,  1933,  on  a  finding  thereto¬ 
fore  made  that  an  injury  or  disease  was  directly  connected 
with  active  military  or  naval  service.  These  exceptions  are 
protected  to  the  extent  of  $6.00  monthly,  provided,  that  no 
award  of  disability  compensation  or  pension  shall  be  subject  to 
reduction  or  discontinuance  under  this  paragraph  for  any 
period  subsequent  to  August  24,  1937.  (Public  No.  357,  75th 
Congress — Act  of  August  25,  1937.)  (March  31,  1938.) 

I  seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  38-933;  Filed,  March  31, 1938;  11:26  a.  m.) 


Revision  of  Regulations 

DEATH  OCCURRING  WHILE  TRAVELING  UNDER  PRIOR  AUTHORIZATION 
OR  IN  A  VETERANS’  ADMINISTRATION  FACILITY 

R-2696  (B).  When  death  occurs  in  a  Veterans’  Adminis¬ 
tration  facility  on  or  subsequent  to  March  20,  1933,  and  prior 
to  January  19,  1934,  there  will  be  paid  the  actual  cost  (not 
to  exceed  $75)  of  burial  and  funeral  and  the  body  will  be 
transported  to  the  place  of  residence  or  to  the  nearest  avail¬ 
able  National  Cemetery  or  such  other  place  as  the  next  of 
kin  may  direct  where  the  expense  is  not  greater  than  the 
ascertained  cost  of  transportation  to  place  of  residence  or  to 
the  nearest  available  National  Cemetery.  When  the  ascer¬ 
tained  cost  of  transportation  to  place  directed  by  the  next 
of  kin  exceeds  the  amount  to  be  allowed  as  provided  herein, 
the  allowable  amount  shall  be  the  amount  payable  to  the 
place  of  residence  or  to  the  nearest  available  National  Ceme¬ 
tery,  whichever  is  the  greater,  which  amount  shall  be  avail¬ 
able  for  reimbursement  expenses  or  partial  payment  of  the 
expenses  incurred  for  transportation.  When  death  occurred 
on  or  after  January  19,  1934,  the  amount  to  be  allowed  for 
the  cost  of  burial  and  funeral  will  not  exceed  $100.  (V.  R. 
No.  9  (a) ,  (b)  and  (c) ) . 

(C)  Removal  of  body  from  place  of  death  by  means  other 
than  common  carrier. — When  the  body  is  removed  from  place 
of  death  to  place  of  residence  or  to  the  nearest  available 
National  Cemetery  or  such  other  place  as  the  next  of  kin  may 
direct  where  the  expense  is  not  greater  than  the  ascertained 
cost  of  transportation  to  place  of  residence  or  to  the  nearest 
available  National  Cemetery,  by  means  other  than  by  com¬ 
mon  carrier,  there  will  be  paid  as  a  proper  transportation 
expense  the  reasonable  cost  of  removal  in  addition  to  the 
allowance  for  burial  and  funeral.  This  provision  shall  not, 
however,  be  construed  as  authorizing  payment  in  excess  of 
$75  or  $100,  whichever  applies,  if  the  burial  is  local.  (March 
31,  1938.)  (V.  R.  No.  9  Series.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 
[F.  R.  Doc.  38-934;  Filed,  March  31, 1938;  11:27  a.  m  ] 


Revision  of  Regulations 

RELEASE  OF  INFORMATION  CONCERNING  CLAIMANTS  AND 
BENEFICIARIES 

Paragraphs  5585  to  5591  inclusive  have  been  amended  and 
renumbered  as  paragraphs  310  to  320  inclusive,  March  31, 
1938. 

Disclosure  in  General 

310.  (A)  When  service  ivas  after  April  20,  1898. — Files, 
records,  reports,  and  other  papers  and  documents  pertaining 
to  any  claim  filed  with  the  Veterans’  Administration  whether 
pending  or  adjudicated,  in  the  cases  of  persons  who  served  on 
or  after  April  21,  1898,  will  be  deemed  confidential  and  privi¬ 
leged  and  no  disclosure  thereof  will  be  made  except  as  pro¬ 
vided  in  R.  &  P.  310-331. 

(B)  When  service  uxis  prior  to  April  21,  1898. — When  not 
prejudicial  to  the  interests  of  the  Government  and,  so  far  as 
may  be  apparent,  to  the  interests  of  any  living  person,  files, 


records,  reports  and  other  papers  and  documents  pertaining 
to  any  claim  filed  with  or  in  the  custody  or  control  of  the 
Veterans’  Administration  in  the  cases  of  persons  who  served 
prior  to  but  not  on  or  after  April  21,  1898,  may  be  inspected 
by  any  person,  and  information  given  from  such  files,  records, 
reports,  and  other  documents,  under  the  conditions  prescribed 
in  R.  &  P.  320  (B).  (March  31,  1938.)  (Veterans’  Regula¬ 
tion  No.  11.) 

311.  Military  record. — (A)  Information  received  by  the 
Veterans’  Administration  from  the  War  and  Navy  Depart¬ 
ments  relative  to  the  military  service  of  a  claimant  is  fur¬ 
nished  solely  for  the  official  use  of  the  Veterans’  Administra¬ 
tion,  and  such  information  may  be  disclosed  to  the  claimant 
or  his  duly  authorized  representative,  if  such  disclosure  will 
not  be  injurious  to  the  physical  and  mental  health  of  the 
claimant,  only  when  such  information  is  to  be  used  by  the 
claimant  or  his  duly  authorized  representative  in  connection 
with  his  claim  pending  before  the  Veterans’  Administration. 

(B)  When  requests  for  information  concerning  the  military 
service  of  a  claimant  are  received  from  any  person  other  than 
the  claimant  himself,  or  his  duly  authorized  representative, 
the  applicant  will  be  advised  that  such  information  is  fur¬ 
nished  the  Veterans’  Administration  by  the  War  and  Navy 
Departments  for  official  use  only,  and,  therefore,  may  not  be 
released  by  the  Veterans’  Administration  except  to  the  claim¬ 
ant  or  his  duly  authorized  representative.  The  applicant  will 
also  be  advised  that  his  application  for  the  information  re¬ 
quested  should  be  made  to  the  War  Department,  if  the  vet¬ 
eran  served  in  the  United  States  Army;  or  to  the  Navy  De¬ 
partment,  if  the  veteran  served  in  the  United  States  Navy,  or 
United  States  Marine  Corps,  or  to  the  Coast  Guard,  Treasury 
Department,  if  the  veteran  served  in  the  United  States  Coast 
Guard,  or  the  United  States  Revenue  Cutter  Service. 

(C)  Lists. — Lists  of  claimants  will  not  be  furnished  attor¬ 
neys  or  agents  and  will  be  furnished  only  to  such  others  as 
the  Administrator  of  Veterans  Affairs  may  direct. 

(D)  Addresses. — When  an  address  is  requested  that  may 
not  be  furnished  under  R.  &  P.  310-331,  the  person  making  the 
request  will  be  informed  that  a  letter  enclosed  in  an  unsealed 
envelope,  bearing  sufficient  postage,  without  return  address, 
with  the  name  of  the  addressee  thereon,  will  be  forwarded 
by  the  Veterans  Administration,  but  this  procedure  will  be 
followed  only  when  it  does  not  interfere  unduly  with  the 
functions  of  the  service  or  division  concerned.  In  no  event 
will  letters  be  forwarded  to  aid  in  the  collection  of  debts  by 
commercial  firms,  collection  agencies,  and  other  like  con¬ 
cerns.  (March  31,  1938.)  (Veterans’  Regulation  No.  11.) 

Disclosure  to  Claimants;  and  Concerning  Payments 

312.  Disclosures  of  information  from  the  files,  records,  re¬ 
ports,  and  other  papers  and  documents  pertaining  to  claims 
filed  with  the  Veterans  Administration  shall  be  made  by  the 
regional  office  or  facility  having  possession  of  the  case  file: 

(A)  To  a  claimant  or  his  duly  authorized  representative, 
as  to  matters  concerning  himself  alone  when  such  disclosure 
would  not  be  injurious  to  the  physical  or  mental  health  of 
the  claimant. 

(B)  The  amount  of  pension  or  compensation  of  any  bene¬ 
ficiary  shall  be  made  known  to  any  person  who  applies  for 
such  information.  (March  31,  1938.)  (Veterans’  Regulation 
No.  11.) 

Disclosure  to  Courts  in  Proceedings  in  the  Nature  of  an 
Inquest 

.13.  The  solicitor,  chief  attorneys,  and  managers  of  fa¬ 
cilities  are  authorized  to  make  disclosures  to  courts  of  com¬ 
petent  jurisdiction  of  such  files,  records,  reports,  and  other 
documents  as  are  necessary  and  proper  evidence  in  pro¬ 
ceedings  in  the  nature  of  an  inquest  into  the  mental  com¬ 
petency  of  claimants  and  other  proceedings  incident  to  the 
appointment  and  discharge  of  guardians,  and  such  officers 
are  further  authorized  to  make  disclosure  of  payments  to 
guardians,  curators,  or  conservators  to  any  court  having 
jurisdiction  of  such  fiduciaries  in  all  matters  of  appointment, 
discharge  or  accounting  in  such  courts.  (March  31,  1938.) 
(Veterans’  Regulation  No.  11.) 
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Disclosure  in  Cases  Where  Incompetent  Claimants  Are 
Charged  With  or  Convicted  of  Criminal  Offenses 

314.  Where  incompetent  claimants  are  charged  with,  or 
convicted  of,  offenses  other  than  those  growing  out  of  their 
relations  with  the  Veterans’  Administration  and  in  which  it 
is  desired  to  disclose  information  from  the  files  and  records 
of  the  Veterans’  Administration,  the  chief  attorney  or  the 
solicitor  if  he  deems  it  necessary  and  proper,  may  disclose 
to  the  court  having  jurisdiction  so  much  of  the  information 
from  the  files  and  records  of  the  Veterans’  Administration 
relating  to  the  mental  condition  of  such  beneficiaries,  the 
same  to  be  available  as  evidence,  as  may  be  necessary  to 
show  the  mental  condition  of  the  accused,  and  the  time  of 
its  onset.  This  provision,  however,  does  not  alter  the  general 
procedure  herein  stated  for  handling  offenses  growing  out 
of  relations  with  the  Veterans’  Administration.  (March  31, 
1938.)  (Veterans’  Regulation  No.  11.) 

Judicial  Proceedings  Generally 

315.  Where  a  suit  has  been  threatened  or  instituted 
against  the  Government,  other  than  for  insurance  under 
Section  19  of  the  World  War  Veterans’  Act,  1924,  as  amended, 
or  a  prosecution  against  a  claimant  has  been  instituted  or 
is  being  contemplated,  the  request  of  the  claimant  or  his 
duly  authorized  representative  for  information,  documents, 
reports,  etc.,  shall  be  acted  upon  by  the  solicitor  in  central 
office  or  the  chief  attorney  in  the  field  station,  who  shall 
determine  the  action  to  be  taken  with  respect  thereto.  In 
cases  involving  insurance  litigation  (suits  for  insurance  filed 
under  Section  19  of  the  World  War  Veterans’  Act,  1924,  as 
amended)  the  request  shall  be  acted  upon  by  the  director 
of  insurance.  (See  R.  &  P.  3080-3086.)  In  all  other  cases 
where  copies  of  documents  or  records  are  desired  by  or  on 
behalf  of  parties  to  a  suit,  whether  in  a  court  of  the  United 
States  or  any  other,  such  copies  shall  be  furnished  as  pro¬ 
vided  in  (D)  hereof;  otherwise  to  the  court  only,  and  on 
an  order  of  the  court  or  subpoena  duces  tecum  addressed 
to  the  Administrator  of  Veterans’  Affairs  or  the  manager  of 
the  station  in  which  the  records  desired  are  located  request¬ 
ing  the  same.  The  determination  as  to  the  action  to  be  taken 
upon  any  order  received  in  this  class  of  cases  shall  be  made 
by  the  service  having  jurisdiction  over  the  subject  matter 
in  central  office  or  the  division  having  jurisdiction  over  the 
subject  matter  in  the  field  station,  except  in  those  cases  in 
which  the  records  desired  are  to  be  used  adversely  to  the 
claimant,  in  which  latter  event  the  order  of  the  court  or  the 
subpoena  will  be  referred  to  the  solicitor  in  central  office  or 
to  the  chief  attorney  in  the  field  station  for  disposition. 

(A)  The  address  of  a  Veterans’  Administration  claimant 
as  shown  by  Veterans’  Administration  files  may  be  furnished 
to  duly  constituted  police  or  court  officials  upon  proper  re¬ 
quest  and  the  submission  of  a  certified  copy  either  of  the 
indictment  returned  against  the  claimant  or  of  the  warrant 
issued  for  his  arrest.  Such  requests  shall  be  forwarded  for 
disposition  to  the  service  in  central  office  or  division  in  the 
field  station  having  jurisdiction  over  the  subject  matter. 

(B)  Where  the  process  of  a  United  States  court  requires 
the  production  of  documents  or  records  (or  copies  thereof) 
contained  in  the  Veterans’  Administration  file  of  a  claimant, 
such  documents  or  records  (or  copies)  will  be  produced  in 
the  court  out  of  which  process  has  issued.  Where  orig¬ 
inal  records  are  produced  they  must  remain  at  all  times 
in  the  custody  of  a  representative  of  the  Veterans’  Admin¬ 
istration  and  if  offered  and  received  in  evidence  permission 
should  be  obtained  to  substitute  a  copy  so  that  the  original 
may  remain  intact  in  the  file.  Where  the  subpoena  is  issued 
on  praecipe  of  a  party  litigant  other  than  the  United  States 
such  party  litigant  must  prepay  the  cost  of  copies  in  ac¬ 
cordance  with  fees  prescribed  by  R.  &  P.  328,  and  any  other 
costs  incident  to  production. 

(C)  Where  copies  of  documents  or  records  are  requested 
by  the  process  of  any  state  or  municipal  court,  the  process 
when  presented  must  be  accompanied  either  by  authority 
from  the  claimant  concerned  to  comply  therewith  or  by  an 
affidavit  of  the  attorney  of  the  party  securing  the  same,  set¬ 


ting  forth  the  character  of  the  pending  suit,  and  the  purpose 
for  which  the  documents  or  records  sought  are  to  be  used 
as  evidence,  and  if  adversely  to  the  claimant,  information 
from  which  it  may  be  determined  whether  the  furnishing  of 
the  records  sought  is  necessary  to  prevent  the  perpetration 
of  a  fraud  or  other  injustice.  Where  the  process  received 
is  accompanied  by  authorization  of  the  claimant  to  comply 
therewith,  copies  of  the  records  requested  shall  be  furnished 
to  the  court  upon  the  payment  of  the  prescribed  fee  by 
the  party  who  caused  the  process  to  be  issued.  Where  the 
process  shows  that  the  records  are  to  be  used  adversely  to 
the  claimant  the  averments  contained  in  the  affidavit  shall 
be  considered  in  connection  with  the  facts  shown  by  the 
claimant’s  file,  and  if  such  consideration  shows  the  disclosure 
of  the  records  is  necessary  and  proper  to  prevent  a  fraud 
or  other  injustice  the  records  requested  shall  be  furnished 
in  response  to  the  court’s  process  upon  the  payment  of  the 
fee  as  prescribed  by  the  schedule  of  fees  by  the  party  who 
caused  the  process  to  be  issued.  Otherwise  the  court  shall 
be  advised  that  Veterans’  Administration  records  are  confi¬ 
dential  and  privileged.  Where  the  process  received  requests 
the  production  of  the  complete  Veterans’  Administration  file 
of  a  claimant  and  compliance  is  deemed  necessary  and  proper 
under  this  paragraph,  no  expense  to  the  Veterans’  Admin¬ 
istration  may  be  involved  in  complying  therewith  and  ar¬ 
rangements  must  be  made  with  the  attorney  of  the  party 
causing  issuance  of  the  process  to  insure  the  submission 
of  the  file  to  the  court  without  expense  to  the  Veterans’ 
Administration.  The  file  must  remain  at  all  times  in  the 
custody  of  a  representative  of  the  Veterans’  Administration, 
and  if  there  is  an  offer  and  admission  of  any  record  or  docu¬ 
ment  contained  therein  permission  should  be  obtained  to 
substitute  a  copy  so  that  the  original  may  remain  intact  in 
the  file. 

(D)  Requests  received  from  attorneys  or  others  for  copies 
of  records  for  use  in  suits  in  which  the  Government  is  not 
involved,  not  accompanied  by  a  subpoena  or  court  order,  will 
be  handled  by  the  service  having  jurisdiction  over  the  subject 
matter.  If  the  request  is  such  as  can  be  complied  with  under 
R.  &  P.  312  the  records  requested  will  be  furnished  upon  re¬ 
ceipt  of  the  required  fee.  If,  however,  the  records  cannot  be 
furnished  under  such  paragraph  the  applicant  will  be  ad¬ 
vised  of  the  procedure  to  obtain  copies  of  records  for  court 
use  as  set  forth  above.  (March  31,  1938.)  (Veterans’  Regu¬ 
lation  No.  11.) 

Disclosure  Prejudicial  to  Mental  or  Physical  Health  of 
Claimant 

316.  Determination  of  the  question  when  disclosure  of  in¬ 
formation  from  the  files,  records,  reports,  etc.,  will  be  preju¬ 
dicial  to  the  mental  or  physical  health  of  the  claimant,  will  be 
made  by  the  medical  director,  central  office;  or  the  chief 
medical  officer  in  the  regional  office  or  facility  having  regional 
office  activities;  or  the  manager  in  other  facilities.  (March 
31,  1938.)  (Veterans’  Regulation  No.  11.) 

Persons  Authorized  to  Represent  Claimant 

318.  A  duly  authorized  representative  will  be  any  person 
authorized  in  writing  by  the  claimant  to  act  for  him,  or  his 
legally  constituted  fiduciary,  if  the  claimant  is  incompetent. 
Where  for  proper  reasons  no  legally  constituted  fiduciary  has 
been  or  will  be  appointed,  his  wife,  his  children,  or  if  the 
claimant  is  unmarried,  either  of  his  parents,  shall  be  recog¬ 
nized  as  the  fiduciary  of  the  claimant.  Such  authorization 
must  indicate  the  nature  of  the  information  desired  and  the 
purpose  for  which  it  is  to  be  used. 

(A)  Such  information  as  may  be  properly  disclosed  to  a 
claimant  personally  under  R.  &  P.  310-331  shall  in  the  event 
of  his  death  be  disclosed  upon  proper  request,  to  the  duly  ap¬ 
pointed  representative  of  his  estate  or  to  such  person  as  may 
be  designated  by  such  representative.  Where  for  proper 
reasons  no  representative  of  the  claimant’s  estate  has  been  or 
will  be  appointed,  his  widow,  his  children,  or  if  the  claimant 
was  unmarried,  either  of  his  parents,  shall  be  recognized  as 
the  representative  of  his  estate;  provided  that  if  it  be  indi- 
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cated  that  none  of  such  persons  is  living  or  can  be  found,  a 
brother,  sister,  or  other  near  next  of  kin  may  be  so  recognized. 

(B)  When  an  undertaker  requests  information  believed  by 
him  to  be  necessary  in  connection  with  the  burial  of  a  de¬ 
ceased  veteran,  such  as  the  name  and  address  of  the  bene¬ 
ficiary  of  the  veteran’s  adjusted  service  certificate  or  Govern¬ 
ment  Insurance  policy;  name  and  address  of  the  next  of 
kin;  rank  of  veteran  and  organization  in  which  he  served; 
character  of  the  veteran’s  discharge;  or  date  and  place  of 
birth  of  the  veteran,  and  it  appears  that  the  undertaker  is 
holding  the  body  awaiting  receipt  of  the  information  re¬ 
quested,  the  undertaker,  in  such  instances,  may  be  considered 
the  duly  authorized  representative  of  the  deceased  veteran 
for  the  purpose  of  obtaining  said  information.  In  ordinary 
cases,  however,  the  undertaker  will  be  advised  that  informa¬ 
tion  concerning  the  beneficiary  of  an  adjusted  service  cer¬ 
tificate  or  Government  Insurance  policy  is  confidential  and 
cannot  be  disclosed;  the  beneficiary  will  be  advised  immedi¬ 
ately  of  the  inquiry,  and  the  furnishing  of  the  desired  in¬ 
formation  will  be  discretionary  with  the  beneficiary.  In  no 
case  will  the  undertaker  be  informed  of  the  net  amount  due 
under  the  certificate  or  policy  or  furnished  information  not 
specifically  mentioned  herein.  (March  31, 1938.)  (Veterans’ 
Regulation  No.  11.) 

Disclosure  to  Members  of  Congress  and  to  Government 
Departments 

319.  All  records  or  documents  required  by  any  department 
or  other  agency  of  the  United  States  Government  shall  be 
furnished  in  response  to  a  proper  request.  Senators  or  Rep¬ 
resentatives  shall  be  furnished  in  their  official  capacity  in 
any  proper  case  such  records,  documents,  or  information  con¬ 
tained  in  the  Veterans’  Administration  files  as  may  be  re¬ 
quested  for  such  use.  However,  in  any  unusual  case,  the 
request  will  be  presented  to  the  Administrator  or  the  solicitor 
for  personal  action.  When  the  information  requested  is 
other  than  the  amount  of  pension  payable  to  a  beneficiary, 
the  Member  of  Congress  shall  be  advised  that  the  informa¬ 
tion  is  furnished  to  him  confidentially  and  the  provisions  of 
Veterans  Regulation  No.  11  brought  to  his  attention.  (March 
31,  1938.)  (Veterans’  Regulation  No.  11.) 

Inspection  of  Records  by  Recognized  Representatives  of 
Organizations 

320.  (A)  The  accredited  representatives  of  any  of  the 
organizations  recognized  under  Sec.  200,  Public  No.  844,  74th 
Congress  (Act  of  June  29,  1936)  may  inspect  the  Veterans’ 
Administration  file  of  any  claimant  upon  the  condition  that 
only  such  information  contained  therein  as  may  be  properly 
disclosed  under  R.  &  P.  310-331  will  be  disclosed  by  him  to 
the  claimant,  or  if  the  claimant  is  incompetent,  to  his 
legally  constituted  fiduciary.  All  other  information  in  the 
file  shall  be  treated  as  confidential  and  will  be  used  only  in 
determining  the  status  of  the  cases  inspected  or  in  connec¬ 
tion  with  the  presentation  to  officials  of  the  Veterans’  Ad¬ 
ministration  of  the  claim  of  the  claimant  in  those  cases 
where  the  organization  has,  by  proper  power  of  attorney, 
been  authorized  to  represent  the  claimant.  The  managers 
of  field  stations,  and  the  directors  of  the  services  concerned 
in  central  office,  will  each  designate  a  responsible  officer  to 
whom  requests  for  all  files  must  be  made.  When  power  'of 
attorney  does  not  obtain,  the  liaison  officer  will  explain  to 
the  designated  officer  of  the  Veterans’  Administration  the 
reason  for  requesting  the  file,  and  the  file  will  be  made  avail¬ 
able  only  when  in  the  opinion  of  the  designated  officer,  it  is 
justified;  in  such  cases  a  contact  report  will  be  made  out 
and  attached  to  the  case,  outlining  the  reasons  which  justify 
the  release  of  the  file  to  the  liaison  officer.  In  any  case 
where  there  is  an  unrevoked  power  of  attorney,  no  persons 
or  organizations  other  than  the  one  named  in  the  power  of 
attorney  shall  be  allowed  to  inspect  the  file;  and  when  any 
claimant  has  filed  notice  with  the  Veterans’  Administration 
that  he  does  not  want  his  file  inspected,  such  file  will  not 
be  made  available  for  inspection.  Any  violation  of  the  con¬ 
dition  under  which  files  are  permitted  to  be  inspected  shall 


be  brought  to  the  immediate  attention  of  the  Administrator. 
Where  a  suit  has  been  threatened  or  instituted  against  the 
Government  upon  a  claim  denied  by  the  Veterans’  Adminis¬ 
tration  other  than  for  insurance  under  Section  19  of  the 
World  War  Veterans’  Act,  1924,  as  amended,  or  a  prosecution 
against  a  claimant  has  been  instituted  or  is  being  contem¬ 
plated,  the  inspection  of  Veterans’  Administration  files  as 
authorized  in  this  paragraph  shall  be  within  the  discretion 
and  under  the  supervision  of  the  chief  attorney  or  the  office 
of  the  solicitor.  Where  a  suit  for  insurance  under  Section  19 
of  the  World  War  Veterans’  Act,  1924,  as  amended,  has  been 
threatened  or  instituted  against  the  Government,  the  inspec¬ 
tion  of  Veterans’  Administration  files  as  authorized  in  this 
paragraph  shall  be  within  the  discretion  and  under  the 
supervision  of  the  manager  or  the  director  of  insurance. 

(B)  Inspection  of  records  when  service  was  prior  to  April 
20,  1898. — Any  person  may  inspect  the  records  in  cases  of 
veterans  who  served  prior  to  but  not  after  April  21,  1898, 
when  such  inspection  is  not  prejudicial  to  the  interests  of 
the  Government  or,  so  far  as  may  be  apparent,  to  the  inter¬ 
ests  of  any  living  person,  provided  that,  if  it  be  shown  that 
the  veteran  or  any  one  claiming  or  receiving  benefits  by 
reason  of  his  service  is  living,  such  inspection  may  be  made 
only  by  the  veteran,  the  claimant,  or  the  duly  authorized  rep¬ 
resentative  of  either  when  not  prejudicial  to  the  interests  of 
the  Government.  The  examination  of  records  or  other  docu¬ 
ments  relating  to  claims  for  pension  or  bounty  land  shall 
not  extend  to  confidential  communications,  including  instruc¬ 
tions  regarding,  or  requests  for  special  or  field  examinations, 
summaries  and  recommendations  of  inspectors  or  field  ex¬ 
aminers,  reports  relating  to  criminal  charges  and  investiga¬ 
tions,  or  to  evidence  obtained  in  cases  involving  crimes,  for¬ 
feiture,  or  misconduct;  nor  shall  it  extend  to  reports  from 
the  Government  departments,  bureaus,  or  other  agencies,  ex¬ 
cept  by  permission  of  the  head  of  the  service  concerned,  or 
his  designate.  No  person  will  be  permitted  to  take  copies 
from  such  reports.  Inspection  of  reports  of  official  physical 
or  mental  examinations  will  not  be  permitted  in  cases  wherein 
payments  are  being  made  and  no  claim  is  pending.  (March 
31,  1938.)  (Veterans’  Regulation  No.  11.) 

Paragraphs  5593  to  5601  inclusive  have  been  amended  and 
renumbered  as  paragraphs  322  to  331  inclusive,  March  31, 
1938. 

Information  to  Commanding  Officers  of  State  Soldiers’  Homes 

322.  When  a  request  is  received  in  a  regional  office  or  Vet¬ 
erans’  Administration  facility,  from  the  commanding  officer 
of  a  State  soldiers’  home,  for  information,  other  than  in¬ 
formation  relative  to  the  character  of  the  discharge  from 
the  facility,  concerning  a  veteran  formerly  domiciled  in  a 
Veterans’  Administration  facility,  the  provisions  of  R.  &  P. 
310  are  applicable,  and  no  disclosure  will  be  made  from  the 
files,  records,  reports,  and  other  papers  and  documents  per¬ 
taining  to  any  claim,  whether  pending  or  adjudicated,  unless 
the  request  is  accompanied  by  the  authorization  outlined  in 
R.  &  P.  312  (A).  However,  managers  of  regional  offices  or 
Veterans’  Administration  facilities  upon  receipt  of  a  request 
from  the  commanding  officer  of  a  State  soldiers’  home,  for 
the  character  of  the  discharge  of  a  veteran  from  a  Veterans’ 
Administration  facility,  will  comply  with  the  request,  re¬ 
stricting  the  information  disclosed  solely  to  the  character 
of  the  veteran’s  discharge  from  the  facility.  Such  informa¬ 
tion  will  be  disclosed  only  upon  receipt  of  a  specific  request 
therefor  from  the  commanding  officer  of  State  soldiers’ 
home.  (March  31,  1938.)  (Veterans’  Regulation  No.  11.) 

Furnishing  Information  Regarding  Beneficiaries  to  Physicians 

323.  When  a  beneficiary  elects  to  secure  medical  attention 
from  a  private  practitioner  or  in  a  hospital  other  than  a 
Veterans’  Administration  facility,  there  may  be  furnished  to 
such  private  practitioner  or  head  of  such  hospital  (Federal, 
State,  municipal,  or  private)  such  information  as  to  the 
medical  history,  diagnosis,  findings  or  treatment,  as  is  re¬ 
quested,  provided  there  is  also  submitted  a  written  authoriza- 


FEDERAL  REGISTER,  Saturday ,  April  2,  1938 


681 


tion  from  the  beneficiary,  his  representative,  or  his  nearest 
relative,  for  release  of  desired  data.  The  said  information 
will  be  supplied  without  charge  directly  to  the  private  physi¬ 
cian  or  hospital  head,  and  not  through  the  beneficiary.  In 
forwarding  this  information,  it  will  be  accompanied  by  the 
stipulation  that  it  is  released  with  consent  of  the  patient,  and 
then  only  on  condition  that  it  is  to  be  treated  as  a  privileged 
communication.  (March  31,  1938.)  (Veterans'  Regulation 
No.  11.) 

Copies  of  Records  and  Papers 

324.  Any  person  desiring  a  copy  of  any  record,  paper,  etc., 

in  the  custody  of  the  Veterans’  Administration,  which  is 
subject  to  be  furnished  under  R.  &  P.  310-331,  must  make 
written  application  for  such  copy  to  the  Veterans’  Adminis¬ 
tration,  where  the  records  desired  are  located,  stating  spe¬ 
cifically  (1)  the  particular  record,  paper,  etc.,  the  copy  of 
which  is  desired  and  whether  certified  or  uncertified;  (2) 
the  purpose  for  which  such  copy  is  desired  to  be  used. 
(March  31,  1938.)  (V.  R.  No.  11.) 

325.  With  the  application  for  a  copy  of  any  record,  paper, 
etc.  the  applicant  shall  deposit  the  approximate  amount  of 
the  lawful  charge  for  such  copy,  such  deposit  to  be  returned 
to  the  applicant  should  the  application  be  denied.  Should 
the  amount  deposited  be  insufficient,  the  desired  copy  will 
not  be  delivered  until  such  deficiency  is  paid.  Any  excess 
deposited  over  the  lawful  charge  will  be  returned  to  the 
applicant.  (March  31,  1938.)  (Veterans’  Regulation  No. 
11.) 

326.  Copies  of  reports  from  the  War  or  Navy  Department 
or  copies  of  records  of  other  departments  and  other  confi¬ 
dential  matters  will  not  be  furnished.  (March  31,  1938.) 
(V.  R.  No.  11.) 

327.  Members  of  Congress  will  be  furnished  with  copies 
desired  for  their  own  official  use  gratis;  but  copies  desired 
for  use  of  their  constituents  will  be  charged  for  at  legal 
rates  and  be  subject  to  the  provisions  of  R.  &  P.  324-331. 
(March  31,  1938.)  (Veterans’  Regulation  No.  11.) 

328.  Schedule  of  fees: 


Written  copies,  per  100  words _ $0. 25 

Photostat  copies,  per  sheet _  .25 

Certifications,  each _  .  25 


Information  furnished  under  R.  &  P.  323  shall  be  supplied 
without  charge.  (March  31,  1938.)  (Veterans’  Regulation 
No.  11.) 

329.  Receipts  from  the  sale  of  copies  of  records,  papers, 

etc.,  will  be  deposited  to  the  credit  of  “miscellaneous  re¬ 
ceipts.”  (March  31,  1938.)  (V.  R.  No.  11.) 

330.  Uncertified  copies  may  be  furnished  to  the  applicant 

by  the  field  station  having  possession  of  the  case  file  in 
which  the  original  document  is  filed,  subject  to  the  provi¬ 
sions  of  R.  &  P.  310-331.  (March  31,  1938.)  (V.  R.  No.  11.) 

331.  Those  offices  not  having  photostat  equipment  will  ar¬ 
range  with  the  nearest  office  having  such  equipment  to 
make  necessary  photostat  copies  of  records,  papers,  etc. 
(March  31,  1938.)  (Veterans’  Regulation  No.  11.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  38-935;  Filed,  March  31, 1938;  11:27  a.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  6055  OF  FEBRUARY  28,  1933, 
WITHDRAWING  PUBLIC  LANDS 

Colorado 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Vol.  in— pt.  1—88 - 44 


Order  No.  6055  of  February  28,  1933,  withdrawing  public 
lands  in  Colorado  pending  a  resurvey,  is  hereby  revoked. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plat  of  the  resurvey  of  the  said  lands. 

Franklin  D  Roosevelt 

The  White  House, 

March  30,  1938. 

[No.  78541 

[F.  R.  Doc.  38-945;  Filed,  March  31, 1938;  4:09  p.  m.] 


Executive  Order 

PARTIAL  REVOCATION  OF  EXECUTIVE  ORDER  NO.  5089  OF  APRIL  9, 
1929,  WITHDRAWING  PUBLIC  LANDS  FOR  CLASSIFICATION  AND 
IN  AID  OF  PROPOSED  LEGISLATION 

Colorado 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Execu¬ 
tive  Order  No.  5089  of  April  9,  1929,  temporarily  withdraw¬ 
ing  certain  lands  in  Colorado  for  classification  and  in  aid 
of  proposed  legislation,  is  hereby  revoked  as  to  the  follow¬ 
ing-described  public  lands; 

Sixth  Principal  Meridian 

T.  4  N.,  R.  80  W„ 
sec.  21,  Ey2‘, 

secs.  22  to  26,  inclusive; 
sec.  27,  NVfc; 
sec.  28,  NE >4; 
sec.  35,  NV4; 

aggregating  4,320  acres. 

Franklin  D  Roosevelt 

The  White  House, 

March  30,  1938. 

[No.  7855] 

[F.  R.  Doc.  38-946;  Filed,  March  31, 1938;  4:09  p.  m  ] 


Executive  Order 

RULES  GOVERNING  THE  GRANTING  AND  ISSUING  OF  PASSPORTS  IN 
THE  UNITED  STATES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  1  of  the  act  of  July  3,  1926,  44  Stat.  887  (U.  S.  C., 
title  22,  sec.  211a),  I  hereby  prescribe  the  following  rules 
governing  the  granting  and  issuing  of  passports  in  the  United 
States. 

Part  I — Authority  to  Issue  Passports  in  the  United  States 

1.  Only  the  Secretary  of  State  may  grant  and  issue  pass¬ 
ports  in  the  United  States.  (Sec.  1,  act  of  July  3,  1926,  44 
Stat.  887;  U.  S.  C.,  title  22,  sec.  211a;  sec.  4078,  R.  S.) 

Part  II — To  Whom  Passports  Are  Issued 

2.  No  passport  shall  be  granted  or  issued  to  any  other  per¬ 
sons  than  those  owing  allegiance,  whether  citizens  or  not,  to 
the  United  States.  (Sec.  4076,  R.  S;  act  of  June  14,  1902, 
32  Stat.  386;  U.  S.  C.,  title  22,  sec.  212) 

3.  Unless  a  request  is  made  by  the  parental  or  other 
guardian  that  a  passport  be  denied,  passports  may  be  issued 
to  minors  upon  their  own  application. 

4.  Children  may  execute  applications  in  their  own  behalf 
when  of  sufficient  intelligence  to  understand  the  statements, 
and  the  meaning  of  the  oath  of  allegiance  to  the  United 
States,  contained  in  the  applications. 

5.  As  a  rule,  children  of  12  years  of  age  or  more  should 
be  required  to  execute  their  own  applications  for  passports. 

6.  If  circumstances  warrant,  a  parent  or  guardian  may 
execute  applications  for  passports  on  behalf  of  minors  of  any 
age.  The  application  should  be  signed  thus:  “Richard  Roe, 
by  John  Roe,  father.”  The  oath  of  allegiance  to  the  United 
States  need  not  be  administered. 
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Part  III — Persons  Who  May  Be  Included  in  One  Passport 

7.  Only  persons  who  are  citizens  of,  or  who  owe  allegiance 
to,  the  United  States  may  be  included  in  a  passport  of  the 
United  States. 

8.  A  passport  issued  to  a  husband  or  wife  may  include  his 
or  her  spouse. 

9.  A  passport  issued  to  a  parent  may  include  his  or  her 
unmarried  minor  children  or  stepchildren. 

10.  A  minor  brother  or  sister  may  be  included  in  the  pass¬ 
port  of  an  older  brother  or  sister. 

11.  A  minor  grandchild,  niece,  or  nephew  of  tender  years 
may  be  included  in  the  passport  of  the  relative  when  the 
application  therefor  is  accompanied  by  a  request  from  the 
parental  or  other  guardian. 

12.  Adopted  children  who  are  American  citizens  may  be 
included  in  a  passport  issued  to  the  adoptive  parents.  (See 
Par.  111). 

13.  A  minor  child  who  will  attain  majority  within  two 
years  may  be  included  in  a  passport  issued  to  a  parent 
under  the  conditions  stated  in  this  Part  but  such  passport 
shall  be  limited  in  validity  to  the  date  when  such  minor 
child  shall  attain  majority.  In  the  discretion  of  the  Secre¬ 
tary  of  State  an  exception  may  be  made  to  this  paragraph 
when  the  minor  child  will  attain  majority  within  a  period 
not  exceeding  three  months  prior  to  the  date  of  the  expira¬ 
tion  of  the  usual  two-year  period  for  which  a  passport  is 
issued. 

Part  IV — Applications  for  Passports 

14.  Before  a  passport  is  issued  to  any  person  by  or  under 
the  authority  of  the  United  States  such  person  shall  sub¬ 
scribe  to  and  submit  a  written  application  duly  verified  by 
his  oath  before  a  person  authorized  and  empowered  to 
administer  oaths,  and  each  application  shall  contain  a  true 
recital  of  each  and  every  matter  of  fact  which  may  be 
required  by  law,  or  by  any  rules  authorized  by  law,  to  be 
stated  as  a  prerequisite  to  the  issuance  of  any  such  passport. 
(Act  of  June  15,  1917,  40  Stat.  227;  U.  S.  C.,  title  22,  sec.  213.) 

15.  The  application  must  be  executed  in  person  before  a 
clerk  of  a  Federal  court  or  a  State  court  authorized  by  the 
act  of  June  29,  1906,  34  Stat.  596,  to  naturalize  aliens,  or 
before  an  Agent  of  the  Department  of  State  within  the 
jurisdiction  in  which  the  applicant  or  the  witness  to  his 
application  resides.  However,  if,  for  valid  reason,  the 
application  is  executed  before  such  an  official  elsewhere, 
the  Secretary  of  State  may  in  his  discretion  accept  such 
application. 

16.  When  the  application  is  executed  before  a  clerk  of 
court,  the  seal  of  the  court  must  be  affixed  to  the  applica¬ 
tion.  When  the  application  is  executed  before  an  Agent  of 
the  Department  of  State,  the  seal  of  the  Agency  of  the 
Department  of  State  must  be  affixed  to  the  application. 

17.  When  an  application  for  a  passport  is  not  made  at  or 
near  the  place  where  the  applicant  resides,  the  applicant 
should  give  the  name  and  address  of  a  reputable  person 
residing  at  or  near  the  place  of  the  applicant’s  residence,  to 
whom  the  clerk  of  court,  the  Agent  of  the  Department  of 
State,  or  the  Department  of  State  itself,  may  address  such 
inquiry  as  may  be  necessary  concerning  the  applicant. 
When  it  is  necessary  to  make  inquiries  by  telegraph,  the 
expense  thereof  shall  be  borne  by  the  applicant. 

Part  V — Names  and  Titles 

18.  The  passport  application  shall  contain  the  full  name 
of  the  applicant,  thus,  “John  Henry  Smith”,  not  “J.  H. 
Smith”.  A  married  woman’s  name  should,  ordinarily,  be 
written  thus:  “Mary  Elizabeth  Doe”,  not  “Mrs.  John  Doe”. 

19.  An  applicant  whose  name  has  been  changed  by  order 
or  decree  of  a  court  should  submit  with  his  application  a 
certified  copy  of  such  order  or  decree.  An  applicant  who 
has  changed  his  name  by  the  adoption  of  a  new  name 
without  formal  court  procedure,  if  he  resides  in  a  State 
where  a  formal  court  procedure  is  not  necessary,  should 
submit  with  his  application  the  affidavits  of  two  or  more 
persons  to  the  effect  that  he  uses  the  new  name  exclusively, 


has  used  it  exclusively  for  a  stated  period  of  time,  and  is 
known  by  such  name  in  the  community  in  which  he  resides. 

20.  A  married  woman  desiring  a  passport  issued  in  her 
maiden  name  must  submit  with  her  application  the  affidavits 
of  two  or  more  persons  to  the  effect  that  she  uses  her  maiden 
name  exclusively,  has  used  it  exclusively  for  a  stated  period 
of  time,  and  is  known  by  such  name  in  the  community  in 
which  she  resides. 

21.  If  an  applicant  desires  to  use  a  professional  name,  he 
must  submit  affidavits  of  two  or  more  persons  to  the  effect 
that  the  applicant  has  used  the  professional  name  for  a 
stated  period  of  time.  A  married  woman  who  uses  her  maiden 
name  for  professional  purposes  must  submit  affidavits  of 
two  or  more  persons  to  the  effect  that  she  has  used  such 
name  for  professional  purposes  for  a  stated  period  of  time. 

In  the  case  of  an  applicant  using  a  professional  name,  his 
passport  will  be  written  thus:  “John  Henry  Jones  (profes¬ 
sionally  known  as  Thomas  Augustus  Smith)  ”.  In  the  case  of 
a  married  woman  using  her  married  name,  and  also  her 
maiden  name  as  a  professional  name,  the  passport  will  be 
written  thus:  “Mary  Doe  (professionally  known  as  Mary 
Roe)”,  and  an  applicant’s  name  in  religion  or  an  author’s 
nom  de  plume  will  be  similarly  written. 

22.  The  Department  of  State  may,  in  addition  to  the  evi¬ 
dence  required  under  this  Part,  require  such  other  evidence 

j  as  it  may  deem  necessary. 

Part  VI — Contents  of  Application  for  a  Passport 

A.  Each  Application  of  a  Native  Citizen  for  a  Passport 
Must  Contain  the  Following: 

23.  The  applicant’s  name. 

24.  The  place  and  date  of  the  applicant’s  birth. 

25.  The  name,  date  and  place  of  birth,  and  place  of  resi¬ 
dence,  of  the  applicant’s  father.  (If  the  applicant  was  born 
outside  of  the  United  States  at  or  after  noon,  Eastern  Stand¬ 
ard  Time,  May  24,  1934,  of  an  alien  father  and  an  American 
mother,  a  supplemental  affidavit  shall  be  required  giving 
the  name,  and  date  and  place  of  birth,  of  the  mother  and 
complete  data  concerning  the  manner  and  date  of  her 
acquisition  of  American  citizenship.) 

26.  The  place  of  permanent  residence  of  the  applicant. 

27.  Whether  the  applicant  has  been  naturalized  as  a  citi¬ 
zen  of  a  foreign  state  or  has  taken  an  oath  of  allegiance  to 
a  foreign  state. 

28.  If  the  applicant  or  his  father  was  born  abroad,  the 
period  of  residence  of  the  applicant  outside  of  the  United 
States. 

29.  If  the  applicant’s  father  was  born  abroad,  the  date  of 
his  emigration  to  the  United  States,  the  period  of  his  resi¬ 
dence  in  the  United  States,  and  if  naturalized,  the  date  and 
place  of  his  naturalization  as  a  citizen  of  the  United  States. 

30.  If  the  applicant  is  a  woman:  Whether  she  has  ever 
been  married;  if  so,  the  date  of  her  marriage;  the  name,  and 
date  and  place  of  birth,  of  her  husband;  whether  he  is  a 
citizen  of  the  United  States;  the  place  of  his  residence;  her 
maiden  name;  whether  she  was  previously  married;  if  so, 
the  name  and  place  of  birth  of  her  former  husband;  the 

j  date  and  place  of  her  former  marriage;  whether  the  marriage 
was  terminated  by  death  or  divorce  and  the  date  thereof;  if 
the  present  or  former  husband  was  born  abroad,  the  date  of 
his  emigration  to  the  United  States;  and  if  naturalized,  the 
date  and  place  of  his  naturalization,  or  if  naturalized  through 
his  father,  the  father’s  name  and  date  and  place  of  his 
naturalization. 

31.  Such  further  information  as  the  Secretary  of  State  may 
require  to  establish  satisfactorily  the  American  citizenship 
of  the  applicant. 

32.  The  name  of  the  port  from  which,  and  the  name  and 
date  of  sailing  of  the  vessel  upon  which,  the  applicant  in¬ 
tends  to  depart  from  the  United  States. 

33.  The  place  of  issue,  and,  if  possible,  the  date  or  approxi¬ 
mate  date,  the  number,  and  the  disposition  made,  of  any 
passport  previously  issued  to  the  applicant. 

34.  The  names  of  the  countries  the  applicant  intends  to 
visit  and  the  object  of  the  visit'  to  each.  (The  Secretary  of 
State  may  in  his  discretion  require  an  applicant  to  submit 


FEDERAL  REGISTER,  Saturday ,  April  2,  1938 


683 


satisfactory  documentary  evidence  of  the  object  of  his  visit 
to  each  country  named  in  his  application.) 

35.  The  period  within  which  the  applicant  intends  to  re¬ 
turn  to  the  United  States. 

36.  A  description  of  the  applicant. 

37.  The  applicant’s  oath  or  affirmation  of  allegiance  to  the 
United  States. 

38.  If  the  applicant  desires  that  members  of  his  family  be 
included  in  his  passport,  the  information  required  by  Para¬ 
graphs  65  to  69,  inclusive,  shall  also  be  furnished. 

Photographs  of  the  Applicant 

39.  The  applicant  must  submit  with  his  application  dupli¬ 
cate  photographs  not  more  than  3  by  3  inches  and  not  less 
than  2V2  by  2V2  inches  in  size,  unmounted,  printed  on  thin 
paper  on  a  light  background,  showing  the  full  front  view  of 
the  features  of  the  applicant,  and  taken  within  six  months 
of  the  date  they  are  submitted.  Snapshot,  newspaper,  maga¬ 
zine  or  full-length  photographs  will  not  be  accepted.  One 
photograph  must  be  signed  by  the  applicant,  whose  signature 
should  correspond  with  the  signature  on  the  application. 
The  unsigned  photograph  should  be  affixed  by  the  clerk  of 
court  or  Passport  Agent  to  the  application  and  the  seal  of 
the  court  or  Passport  Agency  must  be  impressed  on  the  lower 
portion  of  the  photograph  in  such  manner  as  not  to  obscure 
the  features.  The  seal  of  the  court  or  Passport  Agency 
should  not  be  impressed  upon  the  signed  photograph,  which 
should  be  forwarded  to  the  Department  of  State  to  be  at¬ 
tached  to  the  passport,  if  issued.  An  applicant  who  is  ac¬ 
companied  by  members  of  his  family  should  submit  duplicate 
photographs  of  the  accompanying  members.  A  group  photo¬ 
graph  is  preferable.  Photographs  in  the  uniform  of  the 
United  States  Military  or  Naval  Service  will  be  accepted  only 
from  applicants  who  are  in  the  active  service  of  the  United 
States  and  are  proceeding  abroad  in  the  discharge  of  their 
duties. 

Affidavit  of  a  Supporting  Witness 


40.  When  the  applicant  applies  for  a  passport  he  should 
be  accompanied  by  one  credible  witness  who  is  an  American 
citizen,  has  known  the  applicant  for  a  period  of  two  or  more 
years,  and  has  a  definite  place  of  residence.  The  witness 
must  state  in  the  application  that  he  is  a  citizen  of  the 
United  States,  that  he  knows  the  applicant  to  be  a  citizen 
of  the  United  States,  that  the  allegations  contained  in  the 
application  are  true  to  the  best  of  his  knowledge  and  belief, 
and  that  he  has  known  the  applicant  for  a  definite  period  of 
time.  If  the  witness  has  been  issued  an  American  passport 
he  should  state  the  place  of  issue,  and,  if  possible,  give  the 
number  and  date,  or  approximate  date,  of  issue.  The  wit¬ 
ness  should  subscribe  and  swear  to  his  statement  before  the 
clerk  of  court  or  Passport  Agent. 

41.  If  the  applicant  or  the  witness  is  not  known  to  the 
clerk  of  court  or  Passport  Agent  and  cannot  present  conclu¬ 
sive  documentary  evidence  of  identity,  the  applicant  must 
obtain  as  a  witness  to  his  application  an  American  citizen 
who  is  established  in  a  recognized  profession  or  business  and 
who  has  his  office  or  place  of  business  within  the  jurisdiction 
of  the  court  or  the  Passport  Agency  (e.  g.,  a  clergyman, 
lawyer,  physician,  banker,  broker,  real  estate  dealer,  or 
merchant).  Clerks  of  courts  and  Passport  Agents  should 
satisfy  themselves  of  the  identity  and  bona  fides  of  each 
applicant  and  his  witness. 

42.  A  passport  issued  by  the  Secretary  of  State,  to  which 
is  affixed  the  photograph  and  signature  of  the  person  to 
whom  the  passport  was  originally  issued,  will  be  accepted 
in  lieu  of  an  identifying  witness. 

43.  No  lawyer  or  other  person  who  expects  to  receive  a 
fee  in  connection  with  the  application  or  passport  will  be 
accepted  as  a  supporting  witness. 

B.  Each  Application  for  a  Passport  of  a  Person  Claiming 
Citizenship  Through  Naturalization  Must  Contain  the  Fol¬ 
lowing: 

44.  The  applicant’s  name. 

45.  The  date  and  place  of  the  applicant’s  birth. 


46.  The  date  of  the  applicant’s  emigration  to  the  United 
States. 

47.  The  period  of  the  applicant’s  residence  in  the  United 
States. 

48.  The  place  of  permanent  residence  of  the  applicant. 

49.  The  name  of  the  applicant’s  father,  and  whether  or 
not  he  is  an  American  citizen,  place  of  his  birth,  place  of 
his  present  residence,  and  if  naturalized,  date  and  place  of 
his  naturalization. 

50.  If  the  applicant  claims  citizenship  through  the  nat¬ 
uralization  of  his  mother  or  through  the  acquisition  of 
citizenship  by  both  of  his  parents,  a  supplemental  affidavit 
shall  be  required  giving,  in  addition  to  the  data  required 
concerning  his  father,  the  name,  and  date  and  place  of  birth, 
of  the  mother  and  complete  data  concerning  the  manner 
and  date  of  her  acquisition  of  American  citizenship. 

51.  If  the  applicant  has  been  naturalized,  upon  his  own 
petition,  as  a  citizen  of  the  United  States,  the  date  and  place 
of  such  naturalization. 

52.  Whether  since  naturalization  as  a  citizen  of  the  United 
States  the  applicant  has  been  naturalized  as  a  citizen  of  a 
foreign  state  or  taken  an  oath  of  allegiance  to  a  foreign  state. 

53.  The  periods  and  places  of  residence  outside  of  the 
United  States  since  naturalization. 

54.  If  the  applicant  is  a  woman:  Whether  she  has  ever  been 
married;  if  so,  the  date  of  her  marriage;  name,  and  date  and 
place  of  birth,  of  her  husband;  whether  he  is  a  citizen  of  the 
United  States;  the  place  of  his  residence;  her  maiden  name; 
whether  she  was  previously  married;  if  so,  the  name  and 
place  of  birth  of  her  former  husband;  the  date  and  place 
of  her  former  marriage;  whether  the  marriage  was  termi¬ 
nated  by  death  or  divorce  and  the  date  thereof ;  if  the  present 
or  former  husband  was  born  abroad,  the  date  of  his  emigra¬ 
tion  to  the  United  States;  and  if  naturalized  in  the  United 
States,  the  date  and  place  of  his  naturalization,  or  if  natu¬ 
ralized  through  his  father,  the  father’s  name  and  the  date 
and  place  of  his  naturalization. 

55.  Such  further  information  as  the  Secretary  of  State 
may  require  to  establish  satisfactorily  the  American  citizen¬ 
ship  of  the  applicant. 

56.  The  name  of  the  port  from  which,  and  the  name  and 
date  of  sailing  of  the  vessel  upon  which,  he  intends  to 
depart  from  the  United  States. 

57.  The  place  of  issue,  and,  if  possible,  the  date  or  approxi¬ 
mate  date  of  issue,  the  number  and  the  disposition  made, 
of  any  passport  previously  issued  to  the  applicant. 

58.  The  names  of  the  countries  the  applicant  intends  to 
visit  and  the  object  of  the  visit  to  each.  (The  Secretary  of 
State  may  in  his  discretion  require  an  applicant  to  submit 
satisfactory  documentary  evidence  of  the  object  of  his 
visit  to  each  country  named  in  his  application.) 

59.  The  period  within  which  the  applicant  intends  to 
return  to  the  United  States. 

60.  A  description  of  the  applicant. 

61.  The  applicant’s  oath  or  affirmation  of  allegiance  to 
the  United  States. 

62.  The  provisions  of  Paragraph  39,  relating  to  photo¬ 
graphs,  and  Paragraphs  40  to  43,  inclusive,  relating  to  sup¬ 
porting  witnesses,  shall  also  be  observed  in  connection  with 
all  applications  submitted  under  this  subdivision. 

63.  If  the  applicant  desires  that  members  of  his  family 
be  included  in  his  passport,  the  information  required  by 
Paragraphs  65  to  69,  inclusive,  shall  also  be  furnished. 

64.  If  the  signature  on  the  application  does  not  conform 
to  the  applicant’s  name  as  written  on  his  certificate  of 
naturalization,  a  satisfactory  explanation  of  the  difference 
shall  be  submitted. 

C.  When  an  Applicant  for  a  Passport  Desires  to  Include 
a  Member  or  Members  of  his  Family  his  Application  Must 
Contain  the  Following: 

65.  The  names,  and  dates  and  places  of  birth,  of  other 
persons  to  be  included  in  the  passport. 

66.  In  case  a  wife  is  to  be  included  in  the  passport,  com¬ 
plete  data  as  to  present  and  any  former  marriage,  including 
the  name,  and  date  and  place  of  birth,  of  her  former 
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husband,  the  date  and  place  of  marriage,  whether  the 
marriage  was  terminated  by  death  or  divorce  and  the  date 
of  termination.  If  the  wife  was  born  abroad,  the  date  of 
her  emigration  to  the  United  States;  the  date  and  place  of 
her  naturalization  if  she  did  not  acquire  American  citizen¬ 
ship  by  marriage;  the  dates  and  places  of  residence  abroad 
since  acquiring  citizenship;  and  whether  she  has  been  natu¬ 
ralized  as  a  citizen  of  a  foreign  state  or  taken  an  oath  of 
allegience  to  a  foreign  state  since  acquiring  American  citi¬ 
zenship.  If  the  wife  acquired  citizenship  through  naturali¬ 
zation  of  a  parent  or  a  former  husband,  the  name  of  the 
parent  or  the  former  husband  and  the  date  and  place  of 
naturalization. 

67.  If  a  native-born  husband  is  included  in  the  applica¬ 
tion,  the  date  and  place  of  his  birth;  the  dates  and  places 
of  residence  abroad;  the  name  of  his  father;  the  date  and 
place  of  his  father’s  birth,  and,  if  born  abroad,  the  date  of 
his  emigration  to  the  United  States,  and  the  dates  and 
places  of  his  residence  in  the  United  States;  if  naturalized, 
the  date  and  place  of  his  naturalization  and  the  dates  and 
places  of  his  residence  outside  of  the  United  States  subse¬ 
quent  to  naturalization;  and  whether  the  husband  or  his 
father  has  been  naturalized  as  a  citizen  of  a  foreign  state 
or  taken  an  oath  of  allegiance  to  a  foreign  state.  If  the 
husband’s  father  has  acquired  American  citizenship  through 
naturalization  of  a  parent,  in  addition  to  the  foregoing,  the 
name  of  the  parent  and  date  and  place  of  naturalization. 

68.  If  a  foreign-bom  husband  is  included  in  the  application, 
the  date  and  place  of  his  birth;  the  date  of  his  emigration  to 
the  United  States;  the  date  and  place  of  his  naturalization; 
dates  and  places  of  residence  abroad  since  naturalization;  and 
whether  he  has  been  naturalized  as  a  citizen  of  a  foreign 
state  or  taken  an  oath  of  allegiance  to  a  foreign  state  since 
naturalization  as  a  citizen  of  the  United  States.  If  the 
husband  has  acquired  citizenship  through  naturalization  of 
a  parent,  the  name  of  the  parent  and  the  date  and  place  of 
naturalization. 

69.  If  the  husband  or  wife  who  is  included  in  the  applica¬ 
tion  has  previously  been  issued  a  passport,  the  place  of  issue, 
and,  if  possible,  the  date  or  approximate  date  of  issue,  the 
number,  and  the  disposition  made,  of  the  passport  previously 
issued. 

D.  Application  of  a  Resident  of  an  Outlying  Possession  of 
the  United  States  Who  was  not  Born  or  Naturalized  in  the 
United  States  but  Who  Owes  Permanent  Allegiance,  Whether 
Citizen  or  Not,  to  the  United  States. 

70.  A  resident  of  an  outlying  possession  of  the  United 
States  who  was  not  born  or  naturalized  in  the  United  States 
but  who  owes  permanent  allegiance,  whether  citizen  or  not, 
to  the  United  States  must  state  in  his  application  such  facts 
concerning  the  date  and  place  of  his  birth  and  the  birth  of 
his  father;  the  dates  and  places  of  his  and  his  father’s  resi¬ 
dence  in  the  United  States  and  in  the  outlying  possessions 
of  the  United  States;  and  the  dates  and  places  of  his  resi¬ 
dence  abroad,  and  such  other  facts  as  may  be  necessary  to 
determine  his  nationality  status.  In  addition  he  must  state 
whether  since  acquiring  American  nationality  he  has  been 
naturalized  as  a  citizen  of  a  foreign  state  or  taken  an  oath 
of  allegiance  to  a  foreign  state. 

71.  If  the  applicant  is  a  woman:  Whether  she  has  ever 
been  married;  if  so,  the  name,  and  date  and  place  of  birth, 
of  her  husband;  his  nationality  status;  the  place  of  his 
residence;  her  maiden  name;  whether  she  was  previously 
married,  and,  if  so,  the  name  and  place  of  birth  of  her 
former  husband;  the  date  and  place  of  her  former  mar¬ 
riage;  whether  the  marriage  was  terminated  by  death  or 
divorce  and  the  date  thereof;  and  if  the  present  or  former 
husband  was  born  abroad,  the  date  of  his  emigration  to  the 
United  States  or  an  outlying  possession  of  the  United  States. 

72.  The  applicant  shall  also  comply  with  the  requirements 
of  Paragraphs  32  to  37,  inclusive. 

73.  The  provisions  of  Paragraph  39,  relating  to  photo¬ 
graphs,  and  Paragraphs  40  to  43,  inclusive,  relating  to  sup¬ 
porting  witnesses,  shall  also  be  observed  in  connection  with 
applications  submitted  under  this  subdivision. 


74.  If  the  applicant  desires  that  members  of  his  family 
be  included  in  his  passport,  he  shall  furnish  such  informa¬ 
tion  with  respect  to  them  as  may  be  required  by  these  rules 
for  the  purpose  of  determining  their  nationality  status. 

75.  The  applicant  must  submit  such  further  information 
as  the  Secretary  of  State  may  require  to  establish  satisfac¬ 
torily  his  status  as  an  American  national. 

Part  VII — Amendment  of  Passports 

76.  Passports  may  be  amended  in  the  United  States  Dy 
the  Department  of  State  or  any  of  the  Passport  Agents  of 
the  Department  of  State. 

77.  Passports  may  be  amended  to  include  only  those  per¬ 
sons  who  are  citizens  of,  or  who  owe  permanent  allegiance 
to,  the  United  States. 

78.  A  request  for  the  amendment  of  a  passport  to  include 
any  person  should  be  in  writing  and  accompanied  by  docu¬ 
mentary  evidence  that  such  person  is  a  citizen  of  the  United 
States  or  owes  permanent  allegiance  to  the  United  States, 
and  by  two  photographs  meeting  the  requirements  of  these 
rules. 

79.  A  passport  may  be  amended  to  include  any  of  the 
persons  specified  in  Paragraphs  7  to  13,  inclusive,  that  is, 
any  of  the  persons  who  might  have  been  included  in  the 
passport  when  originally  issued. 

80.  A  passport  will  not  be  amended  to  include  a  person 
who  bears  a  valid  passport  issued  in  his  own  name  unless 
such  passport  is  submitted  for  cancellation. 

81.  A  passport  will  not  be  amended  to  include  a  person 
who  is  included  in  a  valid  passport  unless  such  passport  is 
submitted  for  amendment  to  exclude  such  person. 

82.  A  passport  may  be  amended  upon  the  written  request 
of  the  person  to  whom  it  was  issued,  to  exclude  a  person  or 
persons  originally  included  in  the  passport. 

83.  The  Secretary  of  State  may  in  his  discretion  require 
an  applicant  for  an  amendment  of  a  passport  to  submit 
satisfactory  documentary  evidence  of  the  object  of  his  journey 
abroad. 

Part  VIII — Period  of  Validity  of  Passports  and  the  Renewal 
and  Extension  Thereof 

84.  The  original  period  of  possible  validity  of  a  passport 
is  restricted  to  two  years:  Provided,  that  the  passport  may 
be  renewed  for  a  period  of  not  more  than  two  additional  years 
under  regulations  prescribed  by  the  Secretary  of  State:  And 
provided  further,  that  the  Secretary  of  State  may  restrict 
the  original  or  renewal  period  of  a  passport  to  less  than  two 
years.  (Act  of  May  16,  1932,  ch.  187,  47  Stat.  157;  U.  S.  C., 
title  22,  sec.  217a) 

85.  The  Secretary  of  State  may  in  his  discretion  require 
an  applicant  for  the  renewal  of  a  passport  to  submit  satis¬ 
factory  documentary  evidence  of  the  object  of  his  journey 
abroad. 

Part  IX — Fee  for  the  Execution  of  an  Application,  for  the 
Issue  of  a  Passport  and  for  the  Renewal  of  a  Passport, 
and  Exemptions  From  the  Payment  of  the  Fee  for  the 
Issue  of  Passports 

86.  A  fee  of  $1.00  shall  be  collected  for  the  execution  of 
each  application  for  a  passport.  This  rule  is  applicable  in 
all  cases,  including  the  cases  of  persons  applying  for  pass¬ 
ports  to  proceed  abroad  on  official  business  for  the  United 
States.  (Act  of  June  4,  1920,  41  Stat.  750;  U.  S.  C.,  title  22, 
sec.  214) 

87.  A  fee  of  $9.00  shall  be  collected  for  each  passport 
issued,  except  as  hereinafter  provided  in  Paragraphs  91  to 
99,  inclusive.  A  fee  of  $5.00  shall  be  collected  for  the 
renewal  of  a  passport.  (Act  of  May  16,  1932,  ch.  187,  47 
Stat.  157;  U.  S.  C..  title  22,  sec.  217a) 

88.  The  Secretary  of  State  is  authorized  to  make  regula¬ 
tions  authorizing  the  retention  by  State  officials  of  the  fee 
of  $1.00  for  executing  an  application  for  a  passport.  (Sec. 
1,  act  of  June  4,  1920,  41  Stat.  750;  U.  S.  C.,  title  22,  sec. 
214) 

89.  The  fees  of  $9.00  for  the  issue  of  a  passport  and  $5.00 
for  the  renewal  of  a  passport,  payable  in  currency  or  postal 
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money  order,  shall  accompany  each  application  for  a  pass-  | 
port  and  for  the  renewal  of  a  passport  executed  before  a 
clerk  of  a  court.  Money  orders  should  be  made  payable  to 
the  Secretary  of  State,  Washington,  D.  C.  If  currency 
is  transmitted  with  the  application  it  will  be  understood  that 
its  transmission  is  at  the  risk  of  the  applicant.  If  the  ap¬ 
plication  is  executed  before  a  Passport  Agent  of  the  De¬ 
partment  of  State,  the  fee  shall  be  paid  in  currency.  Per¬ 
sonal  checks  will  not  be  accepted  by  clerks  of  courts  or 
Passport  Agents. 

90.  The  Secretary  of  State  is  authorized  in  the  case  of 
Passport  Agencies  to  make  such  regulations  as  he  may  deem 
satisfactory  for  the  transmission  to  him  of  fees  collected  in 
such  Agencies. 

Persons  Exempt  from  the  Payment  of  the  Passport  Fees 

91.  No  fees  shall  be  collected  for  passports  issued  to  officers 
or  employees  of  the  United  States  proceeding  abroad  in 
the  discharge  of  their  official  duties,  or  to  members  of  their 
immediate  families,  or  to  seamen,  or  to  widows,  children, 
parents,  brothers,  and  sisters  of  American  soldiers,  sailors, 
or  marines  buried  abroad  whose  journey  is  undertaken  for 
the  purpose  and  with  the  intent  of  visiting  the  graves  of 
such  soldiers,  sailors,  or  marines,  which  facts  shall  be  made 
a  part  of  the  application  for  the  passport.  (Sec.  1,  act  of 
June  4,  1920,  41  Stat.  750;  U.  S.  C.,  title  22,  sec.  214) 

(a)  Officers  or  employees  of  the  United  States  and  Mem - 
bers  of  their  immediate  families. 

92.  In  order  to  be  exempt  from  the  payment  of  the  pass¬ 
port  fee,  an  officer  or  employee  of  the  United  States  shall 
submit  with  his  application  a  written  request  for  a  pass¬ 
port  from  the  head  of  the  department  or  office  in  which  he 
is  employed.  The  request  should  set  forth  the  nature  of 
the  employment  of  the  applicant,  the  names  of  the  coun¬ 
tries  in  which  he  intends  to  travel,  and  the  official  nature 
of  the  journey  abroad.  These  conditions  shall  be  applicable 
to  the  renewal  of  a  passport  to  an  officer  or  employee  of  the 
United  States. 

93.  An  applicant  who  is  a  member  of  the  immediate  fam^ 
ily  of  an  officer  or  employee  of  the  United  States  who  in¬ 
tends  to  go  abroad  on  official  business,  or  who  is  abroad 
on  such  business,  shall  not  be  required  to  submit  docu-  ' 
mentary  evidence  of  the  official  status  of  the  officer  or  em¬ 
ployee  of  the  United  States  of  whose  immediate  family  he 
is  a  member  if  he  will  refer  to  the  passport  application 
made  by  such  officer  or  employee  and  such  application  meets 
the  requirements  of  the  preceding  paragraph. 

(b)  American  seamen. 

94.  No  fees  shall  be  collected  for  passports  issued  to 
American  seamen.  (Act  of  June  4,  1920,  41  Stat.  750; 
U.  S.  C.,  title  22,  sec.  214) 

95.  Passports  should  not  be  issued  to  American  seamen 
employed  as  such  on  American  vessels  unless  documentary 
evidence  is  submitted  to  the  Secretary  of  State  satisfactorily 
establishing  that  it  is  necessary  for  the  seaman  to  bear  an 
American  passport,  in  addition  to  the  ordinary  official  docu¬ 
ments  issued  to  seamen,  in  which  case  they  may  be  issued 
passports  valid  for  a  period  sufficient  to  enable  them  to  carry 
out  the  purpose  for  which  the  passport  is  desired.  Seamen 
not  traveling  as  such  are  not  exempt  from  the  payment  of 
the  passport  fee. 

96.  Passports  shall  not  be  issued  to  American  citizens  who 
are  employed  or  expect  to  be  employed  as  seamen  on  foreign 
vessels  unless  the  necessity  for  the  possession  of  a  passport 
is  established  to  the  satisfaction  of  the  Secretary  of  State. 
However,  in  such  case  the  seaman  is  not  exempt  from  the 
Payment  of  the  passport  fee. 

97.  A  seaman  who  possesses  a  seaman’s  certificate  of 
American  citizenship  should  submit  such  certificate  with  his 
application  for  a  passport.  No  other  document  issued  to  a 
seaman  under  laws  applicable  to  seamen  shall  be  required 
to  be  surrendered  in  connection  with  an  application  for  a 
passport. 

(c)  Persons  visiting  the  graves  of  American  soldiers, 
sailors ,  or  marines  buried  abroad. 


98.  No  fees  shall  be  collected  for  passports  issued  to 
widows,  children,  parents,  brothers,  and  sisters  of  an  Ameri¬ 
can  soldier,  sailor,  or  marine  buried  abroad,  who  intends  to 
go  abroad  for  the  purpose  of  visiting  the  grave  of  such 
soldier,  sailor,  or  marine.  (Act  of  June  4,  1920,  41  Stat. 
750;  U.  S.  C.,  title  22,  sec.  214) 

99.  In  order  to  be  issued  a  passport  without  payment  of 
the  passport  fee,  such  applicant,  proceeding  abroad  for  the 
purpose  stated,  must  submit  with  his  application  a  state¬ 
ment  from  the  War  Department,  Washington,  D.  C.,  setting 
forth  the  name  of  the  deceased  American  soldier,  sailor,  or 
marine  to  whom  the  applicant  claims  relationship,  and  the 
place  of  burial  in  a  foreign  country.  A  passport  issued 
upon  such  application  will  be  valid  only  for  the  country  in 
which  the  deceased  soldier,  sailor,  or  marine  is  buried  and 
the  countries  en  route. 

Part  X — Evidence  of  Citizenship  to  Accompany  Applications 
for  Passports 

(a)  Native  citizens. 

100.  A  person  born  in  the  United  States  in  a  place  where 
official  records  of  birth  were  kept  at  the  time  of  his  birth  must 
submit  with  the  application  a  birth  certificate  under  the  seal 
of  the  official  custodian  of  birth  records.  A  certificate  to  be 
acceptable  must  show  the  date  and  place  of  birth  and  that 
the  record  thereof  was  made  at  the  time  of  birth  or  shortly 
thereafter.  If  a  birth  certificate  is  not  obtainable,  that  fact 
should  be  shown,  and  the  application  should  be  supported  by 
a  baptismal  certificate  or  a  certified  copy  of  the  record  of 
baptism  under  the  seal  of  the  church  in  which  the  applicant 
was  baptized,  giving  the  date  and  place  of  birth,  the  date  of 
baptism,  and  the  date  on  which  the  record  of  baptism  was 
made.  A  baptismal  certificate  to  be  acceptable  must  show 
that  the  baptism  occurred  within  a  short  time  after  the  date 
of  the  birth  of  the  applicant  as  shown  in  the  certificate.  If 
birth  and  baptismal  certificates  are  not  obtainable,  an  affi¬ 
davit  of  the  parent  or  of  the  physician,  nurse,  or  midwife  who 
attended  the  birth,  or  the  affidavit  of  a  reputable  person  hav¬ 
ing  sufficient  knowledge  to  be  able  to  testify  as  to  the  place 
and  date  of  the  applicant’s  birth  may  be  accepted.  A  person 
who  did  not  attend  the  birth  but  who  testifies  concerning  the 
place  and  date  of  the  applicant’s  birth  should  state  briefly 
how  and  through  what  source  the  knowledge  was  acquired. 

101.  A  person  born  abroad  whose  father  was  born  in  the 
United  States  and  at  the  time  of  the  applicant’s  birth  had 
not  ceased  to  be  a  citizen  of  the  United  States  must  submit 
with  his  application  evidence  of  the  father’s  birth  in  this 
country  as  required  in  the  preceding  paragraph. 

102.  If  the  applicant  comes  within  the  provisions  of  Para¬ 
graph  100  or  101  and  has  previously  been  issued  a  passport, 
reference  to  the  application  upon  which  such  passport  was 
issued  will  be  sufficient,  provided  there  was  submitted  with 
such  application  satisfactory  evidence  of  American  citizen¬ 
ship.  If  the  applicant  has  not  previously  been  issued  a 
passport  but  his  father  has  been  issued  such  a  document, 
reference  to  the  application  upon  which  a  passport  was 
issued  to  his  father  will  be  sufficient,  provided  there  was 
submitted  with  such  application  satisfactory  evidence  of  the 
father’s  American  citizenship. 

103.  A  person  born  abroad  after  noon,  Eastern  Standard 
Time,  May  24,  1934,  of  a  mother  who  was  born  in  the 
United  States  and  an  alien  father,  must  submit  with  his 
application  evidence  of  the  mother’s  birth  in  this  country  as 
required  by  Paragraph  101. 

104.  A  person  born  abroad  after  noon,  Eastern  Standard 
Time,  May  24,  1934,  of  parents  both  of  whom  were  born  in 
the  United  States,  must  submit  with  his  application  evi¬ 
dence  of  the  birth  in  this  country  of  both  of  his  parents  as 
required  by  Paragraph  101.  If  either  parent  has  previously 
been  issued  a  passport,  reference  to  the  application  upon 
which  such  document  was  issued  will  be  sufficient  as  evi¬ 
dence  of  the  citizenship  of  that  parent,  provided  there  was 
submitted  with  such  application  evidence  of  his  American 
citizenship. 

105.  A  person  born  abroad  who  claims  American  citizen¬ 
ship  through  the  birth  abroad  of  a  father  who  acquired 
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American  citizenship  at  birth  must  submit  evidence  of  the 
citizenshin  of  his  paternal  grandfather  and  evidence  that  his 
father  resided  in  the  United  States  prior  to  the  applicant’s 
birth.  If  the  father  has  previously  been  issued  a  passport, 
reference  to  the  application  upon  which  such  document  was 
issued  will  be  sufficient  as  evidence  of  the  citizenship  of  the 
father,  provided  there  was  submitted  with  such  application 
evidence  of  his  father’s  American  citizenship  and  it  satisfac¬ 
torily  appears  from  such  application  that  the  father  had 
resided  in  the  United  States  prior  to  the  applicant’s  birth 
abroad. 

106.  A  person  born  abroad  after  noon,  Eastern  Standard 
Time,  May  24,  1934,  who  claims  American  citizenship 
through  the  birth  abroad  of  a  mother  who  acquired  Ameri¬ 
can  citizenship  at  birth  must  submit  evidence  of  the  citizen¬ 
ship  of  his  maternal  grandfather  and  evidence  that  his 
mother  resided  in  the  United  States  prior  to  the  applicant’s 
birth.  If  the  mother  has  previously  been  issued  a  passport 
reference  to  the  application  upon  which  such  document  was 
issued  will  be  sufficient  as  evidence  of  the  citizenship  of  the 
mother,  provided  there  was  submitted  with  such  application 
evidence  of  her  father’s  American  citizenship  and  it  satis¬ 
factorily  appears  from  such  application  that  the  mother  had 
resided  in  the  United  States  prior  to  the  applicant’s  birth 
abroad. 

107.  A  person  born  abroad  who  claims  citizenship  at  birth 
through  a  parent  who  was  naturalized  as  a  citizen  of  the 
United  States  must  submit  with  his  application  the  parent’s 
certificate  of  naturalization,  unless  the  applicant  or  his 
father  has  previously  been  issued  a  passport  upon  an  appli¬ 
cation  with  which  was  submitted  satisfactory  evidence  of 
the  father’s  naturalization. 

(b)  Persons  claiming  citizenship  through  naturalization  of 
self  or  parent. 

108.  A  person  naturalized  in  his  own  right  must  submit 
with  his  application  his  certificate  of  naturalization. 

109.  The  child  of  a  naturalized  citizen  claiming  citizenship 
through  the  naturalization  of  the  father  or  mother  must 
submit  the  certificate  of  naturalization  of  the  parent  through 
whom  he  claims  American  citizenship,  and  if  the  parent  was 
naturalized  after  noon.  Eastern  Standard  Time,  May  24, 
1934,  he  must  show  that  he  has  resided  in  the  United  States 
as  a  minor  for  a  period  of  five  years.  If  both  parents  have 
been  naturalized,  appropriate  evidence  thereof  should  be  sub¬ 
mitted.  If  the  mother  resumed  American  citizenship  under 
section  3  of  the  act  of  March  2,  1907,  34  Stat.  1228,  or  was 
repatriated  under  the  act  of  June  25,  1936,  ch.  801,  49  Stat. 
1917  (U.  S.  C.,  title  8,  sec.  9a) ,  appropriate  evidence  of  such 
resumption  or  repatriation  must  be  submitted  with  the 
application. 

110.  If  the  applicant  comes  within  the  provisions  of  Para¬ 
graph  108  or  109  and  has  previously  been  issued  a  passport, 
reference  to  the  application  upon  which  such  passport  was 
issued  will  be  sufficient,  provided  there  was  submitted  with 
such  application  evidence  of  his  naturalization  or  the 
naturalization  of  the  parent  through  whom  he  claims 
citizenship. 

(c)  An  adopted  child  included  in  the  passport  of  the 
foster  parent  or  parents. 

111.  As  the  adoption  of  an  alien  child  by  an  American 
citizen  does  not  confer  American  citizenship  upon  such 
child,  it  is  necessary  when  an  adopted  minor  child  is  to  be 
included  in  the  passport  of  the  foster  parent  or  parents  that 
the  application  be  accompanied  by  documentary  evidence 
of  the  adoption  of  the  child  and  evidence  of  the  child’s 
American  citizenship.  When  evidence  of  the  citizenship 
of  an  adopted  child  of  the  nature  mentioned  in  this  section 
cannot  be  obtained  but  the  custody  of  the  adopted  child 
was  obtained  during  early  infancy  from  a  reputable  chari¬ 
table  or  other  organization,  an  affidavit  may  be  executed 
by  an  official  of  such  organization  setting  forth,  if  possible, 
the  date  and  place  of  birth  in  the  United  States  of  its 
former  ward,  the  fact  that  the  child  has  been  legally 
adopted,  the  date  and  manner  of  adoption,  and  the  name 
and  place  of  residence  of  the  adoptive  parent  or  parents.  I 


Such  affidavit  should  also  set  forth  the  basis  for  the  knowl¬ 
edge  and  belief  of  the  affiant  concerning  the  date  and  place 
of  birth  of  the  child  and  the  date  when  the  child  was  placed 
in  the  custody  of  the  organization.  If  the  child  has  not 
been  formally  adopted,  that  fact  should  be  set  forth  in  the 
affidavit,  together  with  a  statement  indicating  that  the  child 
has  had  a  permanent  and  established  place  for  a  definite 
period  of  time  with  the  family  in  whose  custody  the  child 
has  been  placed  by  the  organization.  The  Secretary  of 
State  may  require  the  submission  of  such  further  informa¬ 
tion  or  documents  as  he  may  deem  necessary  to  establish 
the  legal  or  actual  custody  of  the  child  and  its  nationality. 

(d)  Wife  included  in  husband’s  application. 

112.  When  an  application  includes  the  wife  of  the  appli¬ 
cant,  evidence  of  the  husband’s  citizenship  only  shall  be  re¬ 
quired  if  the  wife  was  born  in  the  United  States,  or  if  alien 
born  was  eligible  to  naturalization  under  section  1994  of  the 
Revised  Statutes  of  the  United  States  (repealed  by  section  6 
of  the  act  of  September  22,  1922,  42  Stat.  1022),  provided 
that  in  both  cases  the  marriage  occurred  prior  to  September 
22,  1922,  and  the  applicant  was  an  American  citizen  at  the 
time  of  marriage  or  became  a  citizen  prior  to  the  date  men¬ 
tioned.  When  the  marriage  occurred  on  or  after  September 
22,  1922,  evidence  of  the  American  citizenship  of  both  the 
husband  and  wife  must  accompany  the  application. 

(e)  Husband  included  in  wife’s  application. 

113.  When  an  application  includes  the  husband  of  the 
applicant,  evidence  of  the  husband’s  citizenship  and  not 
evidence  of  the  wife’s  citizenship  should  be  submitted  if  the 
marriage  occurred  prior  to  September  22,  1922.  If  the 
marriage  occurred  on  or  after  September  22,  1922,  evidence 
of  the  citizenship  of  the  applicant  and  her  husband  must 
accompany  the  application. 

114.  The  Secretary  of  State  may  require  such  additional 
evidence  of  citizenship  as  in  his  judgment  may  be  necessary 
to  establish  the  citizenship  of  an  applicant  for  a  passport. 

Part  XI — Evidence  of  Citizenship  to  Accompany  a  Woman’s 
Application  for  a  Passport 

115.  The  following  classes  of  American-born  women  must 
submit  evidence  of  their  own  citizenship: 

(a)  One  who  has  never  been  married. 

(b)  One  who  married  on  or  after  September  22,  1922. 

(c)  One  who  was  married  to  an  alien  between  March  2, 
1907,  and  September  22,  1922,  and  whose  marital  status 
was  terminated  prior  to  September  22,  1922.  If  the  mar¬ 
riage  was  terminated  by  divorce,  the  original  decree  of 
divorce  or  a  certified  copy  of  the  court  record  thereof 
must  be  submitted.  If  the  marriage  was  terminated  by 
death,  a  statement  to  that  effect  must  be  made  in  the 
application.  Prior  to  September  22,  1922,  upon  the  ter¬ 
mination  of  such  a  marriage  a  woman  could  resume  her 
American  citizenship,  if  abroad,  by  registering  as  an 
American  citizen  within  one  year  with  a  Consul  of  the 
United  States,  or  by  returning  to  reside  in  the  United 
States,  or,  if  residing  in  the  United  States  at  the  termina¬ 
tion  of  the  marital  relationship,  by  continuing  to  reside 
therein.  (Section  3,  act  of  March  2,  1907,  34  Stat.  1228, 
repealed  by  section  7,  act  of  September  22,  1922,  42  Stat. 
1022)  The  manner  in  which  American  citizenship  was 
resumed  prior  to  September  22,  1922,  must  be  set  forth  in 
the  application  and  supported  by  appropriate  evidence. 
If  necessary,  a  supplementary  statement  under  oath 
should  be  attached  to  the  application. 

(d)  One  who  married  an  alien  prior  to  March  2,  1907, 
but  who  did  not,  subsequent  to  the  marriage,  reside  per¬ 
manently  abroad. 

(e)  One  who  married  an  alien  prior  to  March  2.  1907, 
who,  as  a  result  of  such  marriage,  acquired  the  nationality 
of  the  country  of  which  her  husband  was  a  national,  and 
who,  subsequent  to  the  marriage  and  prior  to  September 
22,  1922,  resided  permanently  abroad.  In  such  case  a 
woman  must  submit  evidence  that  she  resumed  or  re¬ 
acquired  American  citizenship. 
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116.  An  American-born  woman  who  was  married  to  an 
American  citizen  prior  to  September  22,  1922,  must  submit 
evidence  of  her  husband’s  citizenship. 

117.  An  American  woman  who  lost  American  citizenship 
by  marriage  to  an  alien  and  whose  husband  became  na- 
uralized  prior  to  September  22,  1922,  must  submit  the  cer¬ 
tificate  of  naturalization  of  her  husband. 

118.  The  following  classes  of  alien-born  women  must 
submit  evidence  of  their  own  citizenship: 

(a)  One  who  has  never  been  married,  and  who  has  been 
naturalized  in  her  own  right  or  through  the  naturaliza¬ 
tion  of  either  or  both  parents,  or  through  the  resumption 
of  American  citizenship  by  the  mother  or  by  the  latter’s 
repatriation. 

(b)  One  who,  subsequent  to  acquiring  American  citi¬ 
zenship,  married  an  alien  prior  to  September  22,  1922, 
and  who,  after  the  termination  of  the  marital  status,  re¬ 
sumed  American  citizenship  under  section  3  of  the  act 
of  March  2,  1907,  42  Stat.  1022,  or  was  naturalized  in  her 
own  right. 

(c)  One  who,  subsequent  to  acquiring  American  citizen¬ 
ship,  married  an  alien  prior  to  September  22,  1922,  and 
who  subsequent  to  that  date  was  naturalized  as  an  Ameri¬ 
can  citizen. 

(d)  One  who  was  married  after  September  22,  1922,  but 
whose  claim  to  citizenship  is  based  upon  her  own  naturali¬ 
zation  or  the  naturalization  of  either  or  both  parents  or 
through  the  resumption  of  American  citizenship  by  the 
mother  or  by  the  latter’s  repatriation  as  a  citizen  of  the 
United  States. 

(e)  One  who,  subsequent  to  acquiring  American  citizen¬ 
ship,  married  an  alien  ineligible  to  citizenship  on  or  after 
September  22,  1922,  and  prior  to  March  3,  1931,  and  who 
since  the  latter  date  has  been  naturalized  as  an  American 
citizen. 

119.  The  Secretary  of  State  may  require  such  additional 
evidence  of  citizenship  as  in  his  judgment  may  be  necessary 
to  establish  the  citizenship  of  an  applicant  for  a  passport. 

Part  XII — A  Resident  of  an  Outlying  Possession  of  the 
United  States  Who  Was  Not  Born  or  Naturalized  in  the 
United  States  but  Who  Owes  Permanent  Allegiance, 
Whether  a  Citizen  or  Not,  to  the  United  States 

120.  A  resident  of  an  outlying  possession  of  the  United 
States  who  was  not  born  or  naturalized  in  the  United  States  I 
but  who  owes  permanent  allegiance,  whether  a  citizen  or 
not,  to  the  United  States,  who  was  bom  in  an  outlying  pos¬ 
session  at  a  place  where  official  records  of  birth  were  kept  at 
the  time  of  his  birth,  must  submit  with  his  application  evi¬ 
dence  of  citizenship  of  the  nature  described  in  Paragraph 
100,  except  that  when  a  proper  birth  or  baptismal  certifi¬ 
cate  cannot  be  submitted  or  an  affidavit  cannot  be  obtained 
from  a  person  who  attended  the  birth,  the  applicant  must 
submit  affidavits  of  two  credible  persons  stating  how  long 
they  have  known  the  applicant  and  through  what  source  the 
knowledge  of  the  date  and  place  of  the  applicant’s  birth  was 
acquired. 

121.  The  applicant  must  submit  such  additional  docu¬ 
mentary  evidence  as  may  be  necessary  to  show  conclusively 
that  he  has  acquired  American  nationality  under  any  law  of 
the  United  States  or  any  treaty  to  which  the  United  States 
is  a  party. 

122.  An  applicant  who  claims  to  be  a  citizen  of  the  Com¬ 
monwealth  of  the  Philippines  must  submit  such  documen¬ 
tary  evidence  as  may  be  necessary  to  show  conclusively  that 
under  the  laws  of  the  United  States  or  of  the  Philippine 
Islands  in  effect  at  the  time  of  the  adoption  of  the  Consti¬ 
tution  of  the  Philippines  he  was  a  citizen  of  the  Philippine 
Islands  and  hence  acquired  citizenship  in  the  Common¬ 
wealth,  or  that  he  subsequently,  under  the  Constitution  or 
under  the  laws  subsequently  enacted  by  the  legislature  of 
the  Commonwealth  of  the  Philippines,  acquired  citizenship 
in  that  Commonwealth. 


Part  XIII— Affidavits 

123.  Any  affidavit  which  may  be  required  under  these 
rules  or  shall  be  submitted  in  support  of  an  application 
for  a  passport  or  the  renewal,  extension,  or  amendment  of  a 
passport  shall  be  considered  as,  and  become,  a  part  of  the 
application. 

Part  XIV — Additional  Regulations 

124.  The  Secretary  of  State  is  authorized  in  his  discre¬ 
tion  to  refuse  to  issue  a  passport,  to  restrict  a  passport  for 
use  only  in  certain  countries,  to  restrict  it  against  use  in 
certain  countries,  to  withdraw  or  cancel  a  passport  already 
issued,  and  to  withdraw  a  passport  for  the  purpose  of  re¬ 
stricting  its  validity  or  use  in  certain  countries. 

125.  Should  a  person  to  whom  a  passport  has  been  issued 
knowingly  use  or  attempt  to  use  it  in  violation  of  the  condi¬ 
tions  or  restrictions  contained  therein  or  of  the  provisions  of 
these  rules,  the  protection  of  the  United  States  may  be  with¬ 
drawn  from  him  while  he  continues  to  reside  abroad. 

126.  The  Secretary  of  State  is  authorized  to  make  regula¬ 
tions  on  the  subject  of  issuing,  renewing,  extending,  amend¬ 
ing,  restricting,  or  withdrawing  passports  additional  to  these 
rules  and  not  inconsistent  therewith. 

127.  This  order  supersedes  Executive  Order  No.  5860  of 
June  22,  1932,  as  amended  by  Executive  Order  No.  6650  of 
March  23,  1934,  prescribing  rules  governing  the  granting  and 
issuing  of  passports  in  the  United  States. 

Franklin  D  Roosevelt 

The  White  House, 

March  31,  1938. 

[No.  78561 

[F.  R.  Doc.  38-953;  Filed,  April  1, 1938;  11 :08  a.  m.] 


Executive  Order 

TRANSFERRING  TO  THE  PEOPLE  OF  PUERTO  RICO  CERTAIN  LANDS  NO 
LONGER  NEEDED  FOR  THE  PURPOSES  OF  THE  UNITED  STATES 

Puerto  Rico 

WHEREAS  section  7  of  the  act  of  Congress  approved 
March  2,  1917  (39  Stat.  951,  954),  entitled  “An  Act  To  pro¬ 
vide  a  civil  government  for  Porto  Rico,  and  for  other  pur¬ 
poses’’,  provides,  in  part,  “That  the  President  may  from 
time  to  time,  in  his  discretion,  convey  to  the  people  of 
Porto  Rico  such  lands,  buildings,  or  interests  in  lands  or 
other  property  now  owned  by  the  United  States  and  within 
the  territorial  limits  of  Porto  Rico,  as  in  his  opinion  are  no 
longer  needed  for  the  purposes  of  the  United  States”;  and 
WHEREAS  it  appears  that  certain  portions  of  the  reser¬ 
vations  heretofore  set  apart  for  military  or  naval  purposes 
within  the  municipality  of  San  Juan,  Puerto  Rico,  are  no 
longer  needed  for  the  purposes  of  the  United  States;  and 
WHEREAS  such  lands  are  desired  by  the  people  of  Puerto 
Rico  and  may  be  advantageously  used  by  them: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  power  vested  in  me  by  the  foregoing  statutory 
provision,  do  hereby  transfer  and  convey  to  the  people  of 
Puerto  Rico  the  two  following-described  parcels  of  land 
situate  within  the  municipality  of  San  Juan,  Puerto  Rico: 

1.  A  parcel  of  land  reserved  for  the  use  of  the  Marine 
Hospital  service  by  proclamation  of  the  President  of  June  30, 
1903,  lying  next  west  of  the  north  and  south  line  of  the 
eastern  boundary  line  of  the  military  reservation  west  of 
the  first  line  of  defense,  near  San  Antonio  bridge,  running 
three  hundred  feet  front  east  and  west  along  the  so-called 
military  road  and  extending  towards  the  north  to  the  old 
stone  ditch  defense,  containing  an  area  of  three  and  ninety- 
four  one -hundredths  acres,  and  under  the  jurisdiction  and 
control  of  the  Treasury  Department;  the  said  parcel  being 
the  remaining  part  of  the  Marine  Hospital  Reservation,  a 
portion  of  which  was  transferred  to  the  people  of  Puerto 
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Rico  for  highway  purposes  by  proclamation  of  the  President 
No.  1807  of  June  11.  1927. 

2.  A  parcel  of  the  land  described  in  the  proclamation  of 
the  President  No.  1970  of  September  15, 1931,  which  remained 
under  the  jurisdiction  and  control  of  the  Department  of  the 
Navy  after  certain  reserved  lands  were  set  apart  for  the 
uses  of  other  executive  departments  by  proclamation  of  the 
President  No.  1177  of  January  26,  1912,  said  parcel  being 
more  particularly  described  as  follows: 

Beginning  at  a  point  in  the  northerly  line  of  the  military 
road  as  relocated  from  which  point  numbered  84  on  the  old 
military  road  as  shown  on  the  military  chart  of  the  military 
reservation  of  San  Juan,  bears  N.  23°29'  E.  3.72  meters; 
thence,  from  the  said  initial  point,  by  metes  and  bounds,  al¬ 
ways  by  the  northerly  line  of  the  old  military  road,  the  fol¬ 
lowing  courses: 

S.  66°9'30"  E.  32.43  meters  to  a  point; 

S.  65°57'40"  E.  31.01  meters  to  a  point; 

S.  67°15'30"  E.  22.68  meters  to  a  point; 

S.  65°23'20"  E.  14.48  meters  to  a  point; 

S.  60°22'  E.  12.21  meters  to  a  point; 

S.  59°24'10"  E.  16.61  meters  to  a  point; 

S.  52°34'20"  E.  11.39  meters  to  a  point; 

S.  43° 7'  E.  14.44  meters  to  a  point; 

S.  34°5'50"  E.  14.22  meters  to  a  point; 

S.  32°5'40"  E.  6.31  meters  to  a  point; 

N.  86°49'40"  E.  2.25  meters  to  a  point  at  the  northwester¬ 
ly  corner  of  an  old  fortification  wall;  thence  N.  86° 49 '40" 
E.  3.43  meters  to  a  point  at  the  northeasterly  corner  of  the 
said  wall;  thence  along  the  easterly  face  of  the  said  forti¬ 
fication  wall  the  following  two  courses: 

S.  6°35'  E.  59.22  meters  to  a  point; 

S.  5° 51'  E.  93.49  meters  to  a  point; 

S.  84° 6'  E.  6.85  meters,  crossing  the  said  old  fortification 
wall  and  old  military  road  to  the  point  of  beginning  of  a 
curve  with  a  radius  of  310  meters  in  the  northeasterly  line 
of  the  aforementioned  military  road  as  relocated;  thence 
in  a  general  northwesterly  direction  along  the  said  curve, 
coinciding  with  the  said  northeasterly  line  of  road  as  re¬ 
located,  the  following  four  courses: 

On  said  curve,  with  a  radius  of  310  meters,  80.02  meters 
along  the  curve,  the  chord  of  which  bears  N.  13°  13'  W.  79.81 
meters; 

Continuing  on  the  said  curve,  82.98  meters  along  the  curve, 
the  chord  of  which  bears  N.  28°17'  W.  82.74  meters; 

Continuing  on  the  said  curve,  80.02  meters  along  the  curve, 
the  chord  of  which  bears  N.  43°21'  W.  79.81  meters; 

Continuing  on  the  said  curve,  60.05  meters  along  the  curve, 
the  chord  of  which  bears  N.  56°18'  W.  59.96  meters  to  the 
place  of  beginning;  containing  in  area  1.549  acres. 

Franklin  D  Roosevelt 

The  White  House, 

March  31.  1938. 

[No.  78571 

IF.  R.  Doc.  38-952;  Filed,  April  1, 1938;  11:08  a.  m.] 


Executive  Order 

AUTHORIZING  THE  ATTORNEY  GENERAL  TO  REJECT  BIDS  FOR  CER¬ 
TAIN  PROPERTY  OFFERED  FOR  SALE  AT  SAVANNAH,  GEORGIA, 
PURSUANT  TO  THE  TRADING  WITH  THE  ENEMY  ACT,  AS  AMENDED 

WHEREAS  the  Attorney  General  of  the  United  States,  as 
successor  in  interest  to  the  Alien  Property  Custodian,  offered 
for  sale  at  public  auction  in  the  City  of  Savannah,  Georgia, 
on  March  1,  1938,  two  pieces  of  real  estate,  namely,  a  lot 
60'  x  100'  and  improvements  thereon  situated  at  Jones  and 
Whitaker  Streets,  and  a  lot  30'  x  110'  and  improvements 
thereon  known  as  413  E.  36th  Street,  both  in  the  City  of 
Savannah,  Georgia;  and 

WHEREAS  the  highest  bid  received  for  the  property  first 
above  mentioned  was  $11,050  and  the  highest  bid  received 
for  the  property  last  above  mentioned  was  $716.50,  both  of 
which  bids  were  made  by  Jake  Fine;  and 


WHEREAS  upon  consideration  I  find  that  the  above- 
mentioned  bids  are  inadequate  and  do  not  represent  the 
fair  value  of  the  real  estate  involved: 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  12  of  the  Trading  with 
the  Enemy  Act,  approved  October  6,  1917  (40  Stat.  411, 
423),  as  amended  by  the  act  of  March  28,  1918,  40  Stat.  459, 
I  hereby  authorize  the  Attorney  General  of  the  United 
States  to  reject  all  bids  made  at  the  above-mentioned  public 
offering,  including  the  bids  of  the  said  Jake  Fine. 

Franklin  D  Roosevelt 

The  White  House, 

March  31.  1938. 

[No.  78581 

IF.  R.  Doc.  38-954;  Filed,  April  1, 1938;  11 :08  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49487] 

Customs  Regulations  Amended — Liquidations — Manipulated 
Merchandise — By-Products  and  Wastes 

CUSTOMS  REGULATIONS  OF  1937,  RELATING  TO  LIQUIDATION  OF 
ENTRIES  AND  POSTING  OF  SUCH  LIQUIDATIONS,  AMENDED  TO 
PROVIDE  FOR  LIQUIDATION  OF  WAREHOUSE  WITHDRAWALS  FOR 
CONSUMPTION  COVERING  GOODS  SUBJECT  TO  PROVISIONS  OF 
SECTION  311  OR  562  OF  TARIFF  ACT  OF  1930 

To  Collectors  of  Customs  and  Others  Concerned : 

Pursuant  to  the  authority  contained  in  sections  311,  556, 
562  and  624  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  secs. 
1311,  1556,  1562  and  1624),  article  818  of  the  Customs  Regu¬ 
lations  of  1937  is  hereby  amended  by  adding  at  the  end 
thereof  a  new  paragraph  (j)  to  read  as  follows: 

(j)  Warehouse  withdrawals  for  consumption  covering 
manipulated  merchandise  withdrawn  from  class  8  warehouses 
and  by-products  and  wastes  withdrawn  from  class  6  ware¬ 
houses  shall  be  liquidated  and  the  liquidations  posted. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 
Approved:  March  26,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-957;  Filed,  April  1, 1938;  12:40  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  12] 

In  the  Matter  of  Prescribing  Due  and  Reasonable  Maximum 
Discounts  or  Price  Allowances  by  Code  Members  to 
“Distributors”  Under  Section  4,  Part  II  (h),  of  the 
Bituminous  Coal  Act  of  1937,  and  Establishing  Rules 
and  Regulations  for  the  Maintenance  and  Observance  by 
Distributors  in  the  Resale  of  Coal,  of  the  Prices  and 
Marketing  Rules  and  Regulations  to  be  Established  by 
the  Commission 

AN  ORDER  DIRECTING  ALL  DISTRICT  BOARDS  TO  FILE  WITH  THE 
COMMISSION  PROPOSED  REASONABLE  MAXIMUM  DISCOUNTS  TO 
“DISTRIBUTORS” 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  For  the  purpose  of  aiding  the  Commission  to  determine 
and  prescribe  due  and  reasonable  maximum  discounts  or 
price  allowances  that  may  be  made  by  code  members  to 
“distributors”,  as  defined  by  Section  4,  Part  II  (h)  of  the 
Act,  the  several  District  Boards  are  hereby  directed  to  file 
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with  the  Commission  on  or  before  April  18,  1938,  proposed 
reasonable  maximum  discounts  or  price  allowances  for  their 
respective  districts,  together  with  a  statement  of  the  names 
of  the  witnesses  each  district,  alone  or  in  conjunction  with 
other  districts,  intends  to  have  testify  at  the  public  hearing 
to  be  held  on  the  25th  day  of  April,  1938  in  the  above  entitled 
matter,  and  a  statement  of  the  nature  of  the  testimony  which 
will  be  offered  at  said  hearing  in  support  of  their  proposals. 

2.  The  Secretary  of  the  Commission  shall,  forthwith,  mail 
copies  of  this  order  to  the  Consumers’  Counsel,  to  the  Sec¬ 
retary  of  all  District  Boards,  and  to  all  code  members  within 
their  respective  districts. 

By  order  of  the  Commission. 

Dated  this  31st  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-948;  Filed,  April  1. 1938;  11 :00  a.  m.] 


Ruling  Relating  to  Cost  Data  of  Producers 

Pursuant  to  the  provisions  of  Section  4,  Part  n  (a)  and 
Section  10  (a)  of  the  Bituminous  Coal  Act  of  1937,  the  Com¬ 
mission  obtained  from  producers  detailed  information  with 
respect  to  individual  costs  of  production  of  the  coals  of  such 
producers  in  the  calendar  year  1936  to  be  used  in  connection 
with  the  proposal  and  establishment  of  minimum  prices  of 
coals  of  code  members.  Such  records  are  held  by  the  various 
Statistical  Bureaus  of  the  Commission  as  the  confidential 
records  of  the  producers  furnishing  the  information. 

Section  10  (a)  of  the  Act  provides: 

•  *  •  No  Information  obtained  from  a  producer  disclosing  costs 

of  production  or  sales  realization  shall  be  made  public  without 
the  consent  of  the  producer  from  whom  the  same  shall  have  been 
obtained,  except  where  such  disclosure  is  made  in  evidence  in  any 
hearing  before  the  Commission  or  any  court  and  except  that  such 
information  may  be  compiled  In  composite  form  in  such  manner 
as  shall  not  be  injurious  to  the  interests  of  any  producer  and,  as 
so  compiled,  may  be  published  by  the  Commission. 

The  Commission  construes  the  foregoing  provision  as  per¬ 
mitting  the  introduction  in  evidence  at  a  hearing  before 
the  Commission  of  the  aforesaid  cost  data  of  the  indi¬ 
vidual  producers. 

The  Commission  will  in  the  immediate  future  give  public 
notice  of  a  hearing  to  be  held  to  determine  the  weighted 
average  of  the  total  cost  of  the  tonnage  for  each  minimum 
price  area  in  the  calendar  year  1936,  adjusted  as  provided 
by  Section  4,  Part  n  (a)  of  the  Act,  at  which  hearing  the 
aforesaid  information  obtained  from  producers  with  respect 
to  individual  costs  of  production  of  the  coals  of  such  pro¬ 
ducers  in  the  calendar  year  1936  will  be  made  available  for 
introduction  in  evidence  to  support  the  determinations  of 
the  District  Boards  of  the  total  costs  of  the  ascertainable 
tonnage  produced  in  their  respective  districts  in  the  calen¬ 
dar  year  1936,  and  the  necessary  adjustments  thereto  and 
to  support  the  Commission’s  determination  of  the  weighted 
average  of  the  total  costs  of  the  tonnage  for  each  minimum 
price  area  in  the  calendar  year  1936  adjusted  as  aforesaid. 

By  the  Commission. 

Dated  this  30th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-949;  Filed,  April  1, 1938;  11:00  a.  m.] 


Ruling  Relating  to  Thirty-Day  Contract  Limitation 

Inquiry  having  been  made  to  the  Commission  as  to  whether 
or  not  a  thirty  (30)  day  limitation  on  contracts  for  the  sale 
of  coal  is  in  effect  by  virtue  of  the  provisions  of  the  third 
paragraph  of  Section  4  (e)  of  the  Act,  or  by  virtue  of  Com¬ 
mission’s  Order  No.  44,  and  as  to  the  power  of  the  Commis¬ 
sion  to  impose  such  thirty  (30)  day  limitation  under  the 
authority  vesting  in  the  Commission  to  prescribe  reasonable 
rules  and  regulations  to  carry  out  the  provisions  of  the  Act, 
in  response  thereto  and  in  conformity  with  what  it  deems  to 
be  the  intent  of  Congress,  and  in  order  to  carry  out  the 
provisions  of  the  Act: 


The  Commission  construes  the  third  paragraph  of  Section 
4  (e)  of  the  Act,  which  limits  contracts  for  the  sale  of  coal 
from  and  after  the  date  of  the  approval  of  the  Act,  “ until 
prices  shall  have  been  established to  a  period  not  longer 
than  thirty  (30)  days  from  the  date  of  the  contract,  as 
meaning  that  the  thirty  (30)  day  limitation  on  contracts 
shall  be  effective  “while"  or  “as  long  as"  prices  are  not  estab¬ 
lished,  the  word  “until”  referring  to  the  entire  time  of  the 
duration  of  a  condition,  rather  than  the  mere  point  of  in¬ 
ception  of  such  condition,  and; 

The  Commission  declares  that  until  minimum  prices  of 
coals  of  code  members  have  been  reestablished  by  the  Na¬ 
tional  Bituminous  Coal  Commission,  pursuant  to  subsec¬ 
tions  (a)  and  (b)  of  Part  II,  Section  4  of  the  Act,  no  code 
member  shall  sell  or  enter  into  any  agreement  to  sell  coal 
calling  for  delivery  thereof  for  a  period  beyond  thirty  (30) 
days  from  the  date  of  such  sale  or  agreement  of  sale. 

The  Secretary  of  the  Commission  shall,  forthwith,  mail 
copies  of  this  ruling  to  the  Consumers’  Counsel,  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers’  Boards  and  to  code 
members,  and  shall  cause  copies  of  this  ruling  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Sec¬ 
retary’s  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission. 

By  the  Commission. 

Dated  this  30th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-950;  Filed,  April  1, 1938;  11:00  a.  m.] 


[Order  No.  238] 

An  Order  Revoking  Orders  Nos.  8,  11,  25,  32,  41,  46,  54,  55,  56, 
57,  58,  59,  60,  72,  87,  115,  116,  117,  and  118 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  That  the  following  orders  of  the  Commission  are  hereby 
revoked:  Orders  Nos.  8,  11,  46,  57,  58,  59  with  respect  to 
standards  for  and  hearings  on  classification  of  coals;  Orders 
Nos.  9,  12,  33  and  34  providing  for  hearings  in  connection 
with  maximum  discounts  to  distributors  and  farmers  co¬ 
operative  organizations;  Orders  Nos.  25  and  32  providing  for 
hearings  on  marketing  rules  and  regulations;  Orders  Nos.  41, 
60  and  72  issued  in  connection  with  the  failure  of  district 
boards  to  comply  with  Commission’s  Order  No.  39 ;  Order  No. 
54  regarding  a  meeting  of  District  Board  No.  15  called  to 
effectuate  Order  No.  42;  Orders  Nos.  55  and  56  directing  cer¬ 
tain  district  boards  to  determine  and  adjust  their  weighted 
average  costs;  Orders  Nos.  87,  115,  116,  117  and  118  issued 
in  connection  with  failure  of  district  boards  to  take  action 
required  by  Commission’s  Order  No.  42. 

2.  That  the  Secretary  of  the  Commission  shall,  forthwith, 
mail  a  copy  of  this  order  to  the  Secretaries  of  the  Bituminous 
Coal  Producers’  Boards  for  the  several  districts,  to  the  Con¬ 
sumers’  Counsel,  and  to  all  code  members,  and  shall  cause  a 
copy  of  this  order  to  be  published  in  the  Federal  Register. 
By  order  of  the  Commission. 

Dated  this  30th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-951;  Filed,  April  1, 1938;  11:00  a.m.] 


Petroleum  Conservation  Division. 

[Order  No.  1263] 

Prescribing  and  Approving  Forms  Pursuant  to  Authority 
Contained  in  Certain  Executive  Orders 

April  1,  1938. 

Whereas,  Executive  Order  No.  7756,  dated  December  1, 
1937,  was  issued  under  the  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  and  foreign  commerce  in  petro- 
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leum  and  its  products  by  prohibiting  the  shipment  in  such  J 
commerce  of  petroleum  and  its  products  produced  in  viola¬ 
tion  of  State  law,  and  for  other  purposes”,  approved  Febru-  j 
ary  22,  1935  (49  Stat.  30),  as  amended  by  the  Act  approved 
June  14,  1937,  Public  No.  145,  75th  Congress;  and 
Whereas,  Executive  Order  No.  7757,  dated  December  1, 
1937,  Regulation  XVIII  thereof,  issued  under  said  Act, 
authorizes  the  Secretary  of  the  Interior  to  prescribe  and 
approve  forms  designated  OCR-1  and  OCR^2;  and 
Whereas,  Executive  Order  No.  7758,  dated  December  1, 
1937,  Articles  III  and  IV  thereof,  issued  under  said  Act 
authorizes  the  Secretary  of  the  Interior  to  approve  forms  of 
applications  to  Federal  Tender  Board  No.  1  for  certificates 
of  clearance,  supporting  affidavits  for  said  applications,  re¬ 
turns  relative  thereto,  and  forms  of  monthly  reports  by 
refineries,  reclamation  plants,  casing-head  gasoline  plants, 
pipe  lines  and  producers  operating  in  the  East  Texas  Field, 
Now,  Therefore,  pursuant  to  authority  vested  in  me  by 
said  Executive  Order  No.  7756,  and  pursuant  to  said  Execu¬ 
tive  Orders  No.  7757  and  No.  7758,  it  is  hereby  ordered  that 
attached  Forms  OCR-1  and  OCR-2,  and  Forms  1,  2,  3,  and 
4.  and  Forms  A,  B,  C,  D.  and  E,1  all  dated  April  1,  1938,  are 
prescribed  and  approved  by  me  this  date. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

|F.  R.  Doc.  38-947;  Filed,  April  1, 1938;  9:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Fair  and  Reasonable  Wages  for  Persons 
Employed  in  the  Production,  Cultivation,  or  Harvesting 
of  Sugarcane  in  Hawaii  During  the  Period  September  1, 
1937  to  December  31,  1937 

Whereas  Section  301  (b)  of  the  Sugar  Act  of  1937  pro¬ 
vides,  as  one  of  the  conditions  for  payment  to  producers  of 
sugar  beets  and  sugarcane,  as  follows: 

(b)  That  all  persons  employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets  or  sugarcane  with  re¬ 
spect  to  which  an  application  for  payment  is  made  shall  have 
been  paid  in  full  for  all  such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than  those  that  may  be  deter¬ 
mined  by  the  Secretary  to  be  fair  and  reasonable  after  investiga¬ 
tion  and  due  notice  and  opportunity  for  public  hearing;  and  in 
making  such  determinations  the  Secretary  shall  take  into  con¬ 
sideration  the  standards  therefor  formerly  established  by  him 
under  the  Agricultural  Adjustment  Act,  as  amended,  and  the 
differences  in  conditions  among  various  producing  areas:  Pro¬ 
vided,  however,  That  a  payment  which  would  be  payable  except 
for  the  foregoing  provisions  of  this  subsection  may  be  made,  as 
the  Secretary  may  determine,  in  such  manner  that  the  laborer 
will  receive  an  amount,  insofar  as  such  payment  will  suffice, 
equal  to  the  amount  of  the  accrued  unpaid  wages  for  such  work, 
and  that  the  producer  will  receive  the  remainder,  if  any,  of  such 
payment. 

and 

Whereas  Section  301  (e)  of  the  said  Act  provides,  in  part, 
as  follows: 

The  conditions  provided  in  •  •  •  subsection  (b)  with  re¬ 

spect  to  wage  rates,  of  this  section  shall  not  apply  to  work  per¬ 
formed  prior  to  the  enactment  of  this  Act;  *  *  •, 

and 

Whereas  the  Secretary  of  Agriculture,  on  November  29, 
1937,  held  a  public  hearing  in  Honolulu,  Hawaii,  for  the 
purpose  of  receiving  evidence  likely  to  be  of  assistance  to 
him  in  determining  fair  and  reasonable  wage  rates  for  per¬ 
sons  employed  in  the  production,  cultivation,  or  harvesting  of 
sugarcane  in  Hawaii  during  the  period  September  1,  1937 
to  December  31,  1937: 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
after  investigation  and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearing  and  all  other  information 
before  me,  do  hereby  determine  that  the  requirements  of 


1  The  forms  were  a  part  of  the  original  document  as  filed  with 
the  Division  of  the  Federal  Register,  The  National  Archives. 


subsection  (b)  of  Section  301  of  the  Sugar  Act  of  1937  shall 
be  deemed  to  have  been  met  with  respect  to  the  production, 
cultivation,  or  harvesting  of  sugarcane  on  a  farm  in  the  Ter¬ 
ritory  of  Hawaii  during  the  period  from  September  1,  1937, 
to  December  31,  1937,  if  all  persons  employed  for  such  work 
on  the  farm  during  that  period  shall,  in  addition  to  receiving 
any  perquisite  furnished  by  the  producer,  have  been  paid  in 
full  for  all  such  work  at  not  less  than  the  rates  agreed  upon 
plus  a  per  centum  of  such  rates  (in  no  event  less  than  5 
per  centum)  which,  had  it  been  applied  as  an  increase  in  the 
wages  paid  for  all  work  performed  on  the  farm  in  the  pro¬ 
duction,  cultivation,  and  harvesting  of  sugarcane  during  the 
calendar  year  1937,  would  have  resulted  in  an  average  daily 
cash  wage  (computed  on  the  basis  of  8  hours  per  day  of 
work)  for  such  work  of  not  less  than  $2.10. 

Done  at  Washington,  D.  C.,  this  1st  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-956;  Filed,  April  1, 1938;  12:22  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  30th  day  of  March,  A.  D„  1938. 

[File  No.  1-1429] 

In  the  Matter  of  Mother  Lode  Coalition  Mines  Company, 
Capital  Stock 

ORDER  GRANTING  APPLICATION  FOR  STRIKING  SECURITIES  FROM 
LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Rule  JD2 
under  the  Securities  Exchange  Act  of  1934,  as  amended, 
having  made  application  for  the  striking  from  listing  and 
registration  thereon  of  2,500,000  shares  of  the  common  stock 
of  Mother  Lode  Coalition  Mines  Company,  no  par  value; 
and 

The  Commission  having  considered  the  application  and 
information  pertinent  thereto,  and  having  due  regard  for 
the  public  interest  and  the  protection  of  investors,  and 
having  filed  its  findings  and  opinion  therein; 

It  is  ordered,  That  said  application  be  and  hereby  is 
granted,  effective  at  the  close  of  the  trading  session  on 
April  9,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-955;  Filed,  April  1, 1938;  11 :22  a.  m.] 
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DEPARTMENT  OF  STATE. 

Office  of  Arms  and  Munitions  Control. 

International  Traffic  in  Arms 

LAWS  AND  REGULATIONS  ADMINISTERED  BY  THE  SECRETARY  OF 
STATE  GOVERNING  THE  INTERNATIONAL  TRAFFIC  IN  ARMS,  AM¬ 
MUNITION,  AND  IMPLEMENTS  OF  WAR  AND  OTHER  MUNITIONS 
OF  WAR 

[Fifth  Edition] 

Contents 

Introductory  statement. 

Part  I.  Section  5  of  the  Joint  resolution  approved  by  the  President 
May  1,  1937,  amending  the  Joint  resolution  of  August  31,  1935. 
Part  n.  The  President’s  proclamation  of  May  1,  1937. 

Part  III.  General  regulations. 
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Pabt  VIII.  Special  provisions  in  regard  to  the  exportation  of  tin¬ 
plate  scrap. 

Part  IX.  Special  provisions  in  regard  to  the  exportation  of  helium 
gas. 

Introductory  Statement 

The  Secretary  of  State  announces  that  the  regulations  con¬ 
tained  herein  supersede,  as  of  this  date,  all  previous  regula¬ 
tions  administered  by  him  governing  the  international  traffic 
in  arms,  ammunition,  and  implements  of  war,  and  other 
munitions  of  war. 

April  1,  1938. 


Part  I 

SECTION  5  OF  THE  JOINT  RESOLUTION  APPROVED  BY  THE  PRESIDENT 
MAY  1,  1937,  AMENDING  THE  JOINT  RESOLUTION  OF  AUGUST  31, 
1935 

Section  5  of  the  joint  resolution  approved  by  the  President 
on  May  1,  1937,  amending  the  joint  resolution  of  August  31, 
1935,  reads  as  follows: 

Sec.  5.  (a)  There  is  hereby  established  a  National  Munitions  Con¬ 
trol  Board  (hereinafter  referred  to  as  the  ‘Board’)  to  carry  out  the 
provisions  of  this  Act.  The  Board  shall  consist  of  the  Secretary  of 
State,  who  shall  be  chairman  and  executive  officer  of  the  Board,  the 
Secretary  of  the  Treasury,  the  Secretary  of  War,  the  Secretary  of  the 
Navy,  and  the  Secretary  of  Commerce.  Except  as  otherwise  provided 
in  this  Act,  or  by  other  law,  the  administration  of  this  Act  is  vested 
in  the  Department  of  State.  The  Secretary  of  State  shall  promul¬ 
gate  such  rules  and  regulations  with  regard  to  the  enforcement  of 
this  section  as  he  may  deem  necessary  to  carry  out  its  provisions. 
The  Board  shall  be  convened  by  the  chairman  and  shall  hold  at  least 
one  meeting  a  year. 

(b)  Every  person  who  engages  in  the  business  of  manufacturing, 
exporting,  or  importing  any  of  the  arms,  ammunition,  or  imple-  j 
ments  of  war  referred  to  in  this  Act,  whether  as  an  exporter,  im¬ 
porter,  manufacturer,  or  dealer,  shall  register  with  the  Secretary 
of  State  his  name,  or  business  name,  principal  place  of  business, 
and  places  of  business  in  the  United  States,  and  a  list  of  the  arms, 
ammunition,  and  implements  of  war  which  he  manufactures,  im¬ 
ports,  or  exports. 

(c)  Every  person  required  to  register  under  this  section  shall 
notify  the  Secretary  of  State  of  any  change  in  the  arms,  ammuni¬ 
tion,  or  implements  of  war  which  he  exports,  imports,  or  manu¬ 
factures:  and  upon  such  notification  the  Secretary  of  State  shall 
issue  to  such  person  an  amended  certificate  of  registration,  free  of 
charge,  which  shall  remain  valid  until  the  date  of  expiration  of  the 
original  certificate.  Every  person  required  to  register  under  the 
provisions  of  this  section  shall  pay  a  registration  fee  of  $500,  unless 
he  manufactured,  exported,  or  imported  arms,  ammunition,  and 
implements  of  war  to  a  total  sales  value  of  less  than  $50,000  during 
the  twelve  months  immediately  preceding  his  registration,  in  which 
case  he  shall  pay  a  registration  fee  of  $100.  Upon  receipt  of  the 
required  registration  fee,  the  Secretary  of  State  shall  issue  a  regis¬ 
tration  certificate  valid  for  five  years,  which  shall  be  renewable  for 
further  periods  of  five  years  upon  the  payment  for  each  renewal 
of  a  fee  of  $500  in  the  case  of  persons  who  manufactured,  exported, 
or  imported  arms,  ammunition,  and  implements  of  war  to  a  total 
sales  value  of  more  than  $50,000  during  the  twelve  months  im¬ 
mediately  preceding  the  renewal,  or  a  fee  of  $100  in  the  case  of 
persons  who  manufactured,  exported,  or  imported  arms,  ammuni¬ 
tion,  and  implements  of  war  to  a  total  sales  value  of  less  than 
$50,000  during  the  twelve  months  immediately  preceding  the  re¬ 
newal.  The  Secretary  of  the  Treasury  is  hereby  directed  to  refund 
out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  $400  to  every  person  who  shall  have  paid  a  registration  fee 
of  $500  pursuant  to  this  Act,  who  manufactured,  exported,  or 
imported  arms,  ammunition,  and  implements  of  war  to  a  total 
sales  value  of  less  than  $50,000  during  the  twelve  months  imme¬ 
diately  preceding  his  registration. 

(d)  It  shall  be  unlawful  for  any  person  to  export,  or  attempt 
to  export,  from  the  United  States  to  any  other  state,  any  of 
the  arms,  ammunition,  or  implements  of  war  referred  to  in  this 
Act,  or  to  import,  or  attempt  to  import,  to  the  United  States  from 
any  other  state,  any  of  the  arms,  ammunition,  or  implements  of 
war  referred  to  in  this  Act,  without  first  having  obtained  a  license 
therefor. 

(e)  All  persons  required  to  register  under  this  section  shall 
maintain,  subject  to  the  inspection  of  the  Secretary  of  State,  or 
any  person  or  persons  designated  by  him,  such  permanent  records 
of  manufacture  for  export,  importation,  and  exportation  of  arms, 
ammunition,  and  implements  of  war  as  the  Secretary  of  State 
shall  prescribe. 

(f)  Licenses  shall  be  issued  to  persons  who  have  registered  as 
herein  provided  for,  except  in  cases  of  export  or  import  licenses 
where  the  export  of  arms,  ammunition,  or  implements  of  war 
would  be  in  violation  of  this  Act  or  any  other  law  of  the  United 
States,  or  of  a  treaty  to  which  the  United  States  is  a  party,  in 
which  cases  such  licenses  shall  not  be  Issued. 

(g)  Whenever  the  President  shall  have  issued  a  proclamation 
under  the  authority  of  section  1  of  this  Act,  all  licenses  thereto¬ 


fore  issued  under  this  Act  shall  ipso  facto  and  immediately  upon 
the  issuance  of  such  proclamation,  cease  to  grant  authority  to 
export  arms,  ammunition,  or  implements  of  war  from  any  place 
in  the  United  States  to  any  belligerent  state,  or  to  any  state 
wherein  civil  strife  exists,  named  in  such  proclamation,  or  to  any 
neutral  state  for  transshipment  to,  or  for  the  use  of,  any  such 
belligerent  state  or  any  such  state  wherein  civil  strife  exists; 
and  said  licenses,  insofar  as  the  grant  of  authority  to  export  to  the 
state  or  states  named  in  such  proclamation  is  concerned,  shall  be 
null  and  void. 

(h)  No  purchase  of  arms,  ammunition,  or  implements  of  war 
shall  be  made  on  behalf  of  the  United  States  by  any  officer,  executive 
department,  or  independent  establishment  of  the  Government  from 
any  person  who  shall  have  failed  to  register  under  the  provisions  of 
this  Act. 

(i)  The  provisions  of  the  Act  of  August  29,  1916,  relating  to  the 
sale  of  ordnance  and  stores  to  the  Government  of  Cuba  (39  Stat. 

619,  643;  U.  S.  C.,  1934  ed.,  title  50,  sec.  72),  are  hereby  repealed  as 
of  December  31,  1937. 

(J)  The  Board  shall  make  an  annual  report  to  Congress,  copies  of 
which  shall  be  distributed  as  are  other  reports  transmitted  to  Con¬ 
gress.  Such  reports  shall  contain  such  information  and  data  col¬ 
lected  by  the  Board  as  may  be  considered  of  value  in  the  determina¬ 
tion  of  questions  connected  with  the  control  of  trade  in  arms, 
ammunition,  and  implements  of  war.  The  Board  shall  include  in 
such  reports  a  list  of  all  persons  required  to  register  under  the  pro¬ 
visions  of  this  Act,  and  full  information  concerning  the  licenses 
issued  hereunder. 

(k)  The  President  is  hereby  authorized  to  proclaim  upon  recom¬ 
mendation  of  the  Board  from  time  to  time  a  list  of  articles  which 
shall  be  considered  arms,  ammunition,  and  Implements  of  war  for 
the  purposes  of  this  section. 

Section  1  of  the  same  joint  resolution  reads  in  part  as 
follows: 

(e)  Whoever,  in  violation  of  any  of  the  provisions  of  this  Act, 
shall  export,  or  attempt  to  export,  or  cause  to  be  exported,  arms, 
ammunition,  or  implements  of  war  from  the  United  States  shall  be 
fined  not  more  than  $10,000,  or  imprisoned  not  more  than  five 
years,  or  both,  and  the  property,  vessel,  or  vehicle  containing  the 
same  shall  be  subject  to  the  provisions  of  sections  1  to  8,  inclusive, 
title  6,  chapter  30,  of  the  Act  approved  June  15,  1917  (40  Stat. 
223-225;  U.  S.  C.,  1934  ed.,  title  22,  secs.  238-245) . 

(f)  In  the  case  of  the  forfeiture  of  any  arms,  ammunition,  or 
implements  of  war  by  reason  of  a  violation  of  this  Act,  no  public 
or  private  sale  shall  be  required:  but  such  arms,  ammunition,  or 
implements  of  war  shall  be  delivered  to  the  Secretary  of  War  for 
such  use  or  disposal  thereof  as  shall  be  approved  by  the  President 
of  the  United  States. 

Section  12  of  the  same  joint  resolution  reads  as  follows: 

Sec.  12.  In  every  case  of  the  violation  of  any  of  the  provisions 
of  this  Act  or  of  any  rule  or  regulation  issued  pursuant  thereto 
where  a  specific  penalty  is  not  herein  provided,  such  violator  or 
violators,  upon  conviction,  shall  be  fined  not  more  than  $10,000, 
or  imprisoned  not  more  than  five  years,  or  both. 

Section  13  of  the  same  joint  resolution  reads  as  follows: 

Sec.  13.  For  the  purposes  of  this  Act — 

(a)  The  term  “United  States,”  when  used  in  a  geographical 
sense,  includes  the  several  States  and  Territories,  the  insular  pos¬ 
sessions  of  the  United  States  (including  the  Philippine  Islands), 
the  Canal  Zone,  and  the  District  of  Columbia. 

(b)  The  term  "person”  includes  a  partnership,  company,  asso¬ 
ciation,  or  corporation,  as  well  as  a  natural  person. 

(c)  The  term  “vessel”  means  every  description  of  watercraft  (in¬ 
cluding  aircraft)  or  other  contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on,  under,  or  over  water. 

(d)  The  term  “American  vessel”  means  any  vessel  (including 
aircraft)  documented  under  the  laws  of  the  United  States. 

(e)  The  term  “vehicle”  means  every  description  of  carriage  (in¬ 
cluding  aircraft)  or  other  contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on  or  over  land. 

(f)  The  term  “state”  shall  include  nation,  government,  and 
country. 

Part  II 

THE  PRESIDENT’S  PROCLAMATION  OF  MAY  1,  1937 

The  President’s  proclamation  of  May  1,  1937,  issued  pur¬ 
suant  to  section  5  of  the  joint  resolution  of  May  1,  1937, 
amending  the  joint  resolution  of  August  31,  1935,  reads  as 
follows: 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

Whereas  section  5  of  the  joint  resolution  of  Congress  ap¬ 
proved  May  1,  1937,  amending  the  joint  resolution  entitled 
“Joint  resolution  providing  for  the  prohibition  of  the  export 
of  arms,  ammunition,  and  implements  of  war  to  belligerent 
countries;  the  prohibition  of  the  transportation  of  arms,  am- 
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munition,  and  implements  of  war  by  vessels  of  the  United 
States  for  the  use  of  belligerent  states;  for  the  registration 
and  licensing  of  persons  engaged  in  the  business  of  manufac¬ 
turing,  exporting,  or  importing  arms,  ammunition,  or  imple¬ 
ments  of  war;  and  restricting  travel  by  American  citizens  on 
belligerent  ships  during  war,”  approved  August  31,  1935,  as 
amended  February  29,  1936,  provides  in  part  as  follows: 

‘‘The  President  is  hereby  authorized  to  proclaim  upon 
recommendation  of  the  Board  from  time  to  time  a  list  of 
articles  which  shall  be  considered  arms,  ammunition,  and 
implements  of  war  for  the  purposes  of  this  section.” 

Now,  therefore,  I,  Franklin  D.  Roosevelt,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the 
authority  conferred  upon  me  by  the  said  joint  resolution  of 
Congress,  and  pursuant  to  the  recommendation  of  the  Na¬ 
tional  Munitions  Control  Board,  declare  and  proclaim  that  the 
articles  listed  below  shall,  on  and  after  June  1,  1937,  be  con¬ 
sidered  arms,  ammunition,  and  implements  of  war  for  the 
purposes  of  section  5  of  the  said  joint  resolution  of  Congress: 

Category  I. 

(1)  Rifles  and  carbines  using  ammunition  in  excess  of 
caliber  .22,  and  barrels  for  those  weapons; 

(2)  Machine  guns,  automatic  or  autoloading  rifles,  and 
machine  pistols  using  ammunition  in  excess  of  .22,  and 
barrels  for  those  weapons; 

(3)  Guns,  howitzers,  and  mortars  of  all  calibers,  their 
mountings  and  barrels; 

(4)  Ammunition  in  excess  of  caliber  .22  for  the  arms 
enumerated  under  (1)  and  (2)  above,  and  cartridge  cases 
or  bullets  for  such  ammunition;  filled  and  unfilled  pro¬ 
jectiles  for  the  arms  enumerated  under  (3)  above; 

(5)  Grenades,  bombs,  torpedoes,  mines  and  depth 
charges,  filled  or  unfilled,  and  apparatus  for  their  use  or 
discharge; 

(6)  Tanks,  military  armored  vehicles,  and  armored  trains. 
Category  II. 

Vessels  of  war  of  all  kinds,  including  aircraft  carriers  and 
submarines,  and  armor  plate  for  such  vessels. 

Category  III. 

(1)  Aircraft,  unassembled,  assembled,  or  dismantled, 
both  heavier  and  lighter  than  air,  which  are  designed, 
adapted,  and  intended  for  aerial  combat  by  the  use  of 
machine  guns  or  of  artillery  or  for  the  carrying  and 
dropping  of  bombs,  or  which  are  equipped  with,  or  which 
by  reason  of  design  or  construction  are  prepared  for,  any 
of  the  appliances  referred  to  in  paragraph  (2)  below; 

(2)  Aerial  gun  mounts  and  frames,  bomb  racks,  torpedo 
carriers,  and  bomb  or  torpedo  release  mechanisms. 

Category  IV. 

(1)  Revolvers  and  automatic  pistols  using  ammunition 
in  excess  of  caliber  .22; 

(2)  Ammunition  in  excess  of  caliber  .22  for  the  arms 
ennumerated  under  (1)  above,  and  cartridge  cases  or 
bullets  for  such  ammunition. 

Category  V. 

(1)  Aircraft,  unassembled,  assembled  or  dismantled, 
both  heavier  and  lighter  than  air,  other  than  those  in¬ 
cluded  in  category  III; 

(2)  Propellers  or  air  screws,  fuselages,  hulls,  wings,  tail 
units,  and  under-carriage  units; 

(3)  Aircraft  engines,  unassembled,  assembled,  or  dis¬ 
mantled. 

Category  VI. 

(1)  Livens  projectors  and  flame  throwers; 

(2)  — 

a.  Mustard  gas  (dichlorethyl  sulphide) ; 

b.  Lewisite  (chlorvinyldichlorarsine  and  dichlordi- 
vinylchlorarsine) ; 

c.  Methyldichlorarsine; 

d.  Diphenylchlorarsine; 


e.  Diphenylcyanarsine; 

f.  Diphenylaminechlorarsine; 

g.  Phenyldichlorarsine; 

h.  Ethyldichlor arsine; 

i.  Phenyl dibromarsine; 

j.  Ethyldibromarsine; 

k.  Phosgene; 

l.  Monochlormethylchlorformate; 

m.  Trichlormethylchlorformate  (diphosgene) ; 

n.  Dichlordimethyl  Ether; 

o.  Dibromdimethyl  Ether; 

p.  Cyanogen  Chloride; 

q.  Ethylbromacetate; 

r.  Ethyliodoacetate; 

s.  Brombenzylcyanide; 

t.  Bromacetone; 

u.  Brommethylethyl  ketone. 

Category  VII. 

(1)  Propellant  powders; 

(2)  High  explosives  as  follows: 

a.  Nitrocellulose  having  a  nitrogen  content  of  more 
than  12%; 

b.  Trinitrotoluene; 

c.  Trinitroxylene; 

d.  Tetryl  (trinitrophenol  methyl  nitramine  or  tetra- 
nitro  methylaniline) ; 

e.  Picric  acid; 

f.  Ammonium  picrate; 

g.  Trinitroanisol; 

h.  Trinitronaphthalene; 

i.  Tetranitronaphthalene; 

j.  Hexanitrodiphenylamine; 

k.  Pentaerythritetetranitrate  (Penthrite  or  Pentrite) ; 

l.  Trimethylenetrinitramine  (Hexogen  or  T<) ; 

m.  Potassium  nitrate  powders  (black  saltpeter  pow¬ 
der)  ; 

n.  Sodium  nitrate  powders  (black  soda  powder) ; 

o.  Amatol  (mixture  of  ammonium  nitrate  and  trini¬ 
trotoluene)  ; 

p.  Ammonal  (mixture  of  ammonium  nitrate,  trinitro¬ 
toluene,  and  powdered  aluminum,  with  or  without  other 
ingredients) ; 

q.  Schneiderite  (mixture  of  ammonium  nitrate  and 
dinitronaphthalene,  with  or  without  other  ingredients). 

This  proclamation  shall  supersede  the  proclamation  of  April 
10,  1936,  entitled  “Enumeration  of  Arms,  /.mmunition,  and 
Implements  of  War,”  on  June  1,  1937. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 
Done  at  the  city  of  Washington  this  first  day  of  May,  in  the 
year  of  our  Lord  nineteen  hundred  and  thirty- 
[sealI  seven,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-first. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

Part  III 

GENERAL  REGULATIONS 

In  compliance  with  that  paragraph  of  section  5  of  the  joint 
resolution  approved  May  1,  1937,  amending  the  joint  resolu¬ 
tion  of  August  31,  1935,  which  requires  the  Secretary  of  State 
to  promulgate  such  rules  and  regulations  with  regard  to  the 
enforcement  of  that  section  as  he  may  deem  necessary  to 
carry  out  its  provisions,  the  Secretary  of  State  promulgates 
the  following  regulations: 

(1)  All  persons  engaged  in  the  business  of  manufacturing,  ex¬ 
porting,  or  importing  any  of  the  arms,  ammunition,  or  imple¬ 
ments  of  war  enumerated  in  the  President’s  proclamation  of 
May  1, 1937,  shall  register  with  the  Secretary  of  State  by  duly 
filling  out  and  transmitting  to  the  Secretary  of  State  an  ap¬ 
plication  for  registration  in  the  form  printed  below.1  The 
articles  manufactured,  exported,  or  imported  shall  be  listed  on 
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the  application  for  registration  under  the  same  categories  and 
in  precisely  the  same  terms  in  which  they  are  listed  in  the 
President’s  proclamation  of  May  1,  1937.  Applications  for 
registration  must  be  signed  and  sworn  to  in  the  presence  of  a 
notary  public  before  they  are  transmitted  to  the  Secretary 
of  State. 

(2)  Applications  for  registration  transmitted  to  the  Secre¬ 
tary  of  State  must  be  accompanied  by  a  registration  fee  in 
the  form  of  money  orders  or  a  certified  check.  This  fee  is 
in  the  amount  of  $100  for  persons  who  have  not  manufac¬ 
tured,  exported,  or  imported  arms,  ammunition,  or  imple¬ 
ments  of  war,  as  enumerated  in  the  President’s  proclamation 
of  May  1,  1937,  to  a  total  sales  value  of  more  than  $50,000 
during  the  12  months  immediately  preceding  their  application 
for  registration,  and  in  the  amount  of  $500  for  persons  who 
have  manufactured,  exported,  or  imported  arms,  ammunition, 
or  implements  of  war,  as  enumerated,  to  a  total  sales  value 
of  more  than  $50,000  during  the  12  months  immediately  pre¬ 
ceding  their  application.  Persons  paying  a  fee  of  $100  shall 
submit  with  their  application  for  registration  an  affidavit, 
signed  and  sworn  to  before  a  notary  public  by  a  responsible 
officer  of  the  company,  stating  that  the  company  did  not 
manufacture,  export,  or  import  arms,  ammunition,  or  imple¬ 
ments  of  war,  as  enumerated  in  the  President’s  proclamation 
of  May  1,  1937,  to  a  total  sales  value  of  more  than  $50,000 
during  the  12  months  immediately  preceding  the  application 
for  registration  and  setting  forth  such  evidence  in  substan¬ 
tiation  of  this  affirmation  as  may  seem  appropriate. 

(3)  Upon  receipt  of  an  application  for  registration  and  the 
appended  certificate  of  registration,1  duly  filled  out  and  ac¬ 
companied  by  a  registration  fee  of  $100  or  $500,  as  the  case 
may  be,  and  by  a  satisfactory  affidavit  as  described  above  in 
the  case  of  persons  paying  a  fee  of  $100,  the  Secretary  of  State 
will  return  to  the  applicant,  as  a  receipt,  the  certificate  of 
registration,  duly  signed  and  sealed.  This  certificate  of  reg¬ 
istration  must  be  conspicuously  displayed  at  the  principal 
place  of  business  of  the  person  registered. 

(4)  Manufacturers,  exporters,  and  importers  of  component 
parts  of  the  articles  or  units  enumerated  in  the  President’s 
proclamation  of  May  1,  1937,  but  not  of  a  complete  article 
or  unit  listed  in  that  proclamation,  are  not  required  to  regis¬ 
ter  under  the  joint  resolution.  Aircraft  wheels  and  aircraft 
propeller  blades  are,  however,  considered  as  constituting  to 
such  an  unusual  degree  the  main  body  of  aircraft  under¬ 
carriage  units  and  aircraft  propellers  that  the  manufacture, 
export,  or  import  of  such  wheels  or  blades  alone  is  held  to 
subject  the  manufacturer,  exporter,  or  importer  to  the  re¬ 
quirement  of  registration. 

(5)  Every  person  registered  shall  notify  the  Secretary  of 
State  of  any  change  in  the  list  of  arms,  ammunition,  and 
implements  of  war  which  he  manufactures,  exports,  or  im¬ 
ports,  and,  upon  such  notification,  the  Secretary  of  State 
will  issue  to  such  person  an  amended  certificate  of  registra¬ 
tion  free  of  charge,  which  will  remain  valid  until  the  date  of 
expiration  of  the  original  certificate  issued  to  him. 

(6)  The  production  for  experimental  or  scientific  pur¬ 
poses,  when  such  production  is  not  followed  by  sale,  of  the 
appliances  and  substances  included  in  category  VI,  or  of 
single  units  of  other  arms,  ammunition,  and  implements  of 
war,  is  not  considered  as  manufacture  for  the  purposes  of 
section  5  of  the  joint  resolution. 

(7)  Persons  who  are  not  engaged  in  the  business  of  ex¬ 
porting  or  importing  arms,  ammunition,  or  implements  of 
war,  but  who,  either  for  their  own  personal  use  or  as  for¬ 
warding  agents  for  persons  who  are  engaged  in  this  business, 
or,  in  exceptional  circumstances,  in  other  capacities,  may 
make  or  receive  occasional  shipments  of  such  articles,  will 
not  be  considered  as  exporters  or  importers  of  arms,  ammu¬ 
nition,  and  implements  of  war  within  the  meaning  of  sec¬ 
tion  5  of  the  joint  resolution. 

(8)  The  provisions  of  these  regulations  shall  be  considered 
as  binding  in  addition  to,  and  not  in  lieu  of,  those  established 


1  The  form  was  a  part  of  the  original  document  as  filed  with  the 
Division  of  the  Federal  Register,  The  National  Archives;  requests  for 
copies  should  be  addressed  to  the  Secretary  of  State. 


under  the  act  known  as  the  National  Firearms  Act  (48  Stat. 
1236) ,  approved  by  the  President  June  26, 1934.  This  act  im¬ 
poses  certain  taxes  and  restrictions  upon  the  manufacture 
of,  importation  of,  and  commerce  in  certain  firearms  which 
are  defined  as  “a  shotgun  or  rifle  having  a  barrel  of  less  than 
eighteen  inches  in  length,  or  any  other  weapon,  except  a 
pistol  or  revolver,  from  which  a  shot  is  discharged  by  an  ex¬ 
plosive  if  such  weapon  is  capable  of  being  concealed  on  the 
person,  or  a  machine  gun,  and  includes  a  muffler  or  silencer 
for  any  firearm  whether  or  not  such  firearm  is  included 
within  the  foregoing  definition.”  Rules  and  regulations  for 
the  enforcement  of  this  act  are  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  approval  of  the  Secre¬ 
tary  of  the  Treasury. 

(9)  No  person  not  registered  under  section  5  of  the  joint 
resolution  shall  export  or  import  any  of  the  arms,  ammuni¬ 
tion,  or  implements  of  war  listed  in  the  President’s  proclama¬ 
tion  of  May  1, 1937.  All  persons  registered  shall  obtain  from 
the  Secretary  of  State  a  license  to  cover  each  shipment  ex¬ 
ported  or  imported.  Blank  forms  of  application  for  license 
similar  to  those  printed  below 1  will  be  furnished  by  the 
Secretary  of  State  upon  request. 

(10)  The  Secretary  of  State  will  issue  import  licenses  to  all 
applicants  who  have  duly  filled  out  an  application  for  license, 

j  provided  that,  in  case  the  articles  to  be  imported  are  firearms, 
as  enumerated  in  the  National  Firearms  Act  of  June  26,  1934, 
referred  to  under  (8)  above,  the  importer  has  conformed  to 
the  pertinent  regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

(11)  The  Secretary  of  State  will  issue  export  licenses  to  all 
applicants  who  have  duly  filled  out  an  application  for  license, 
unless  the  exportation  of  arms,  ammunition,  or  implements  of 
war  for  which  a  license  is  applied  for  would  be  in  violation  of 
a  law  of  the  United  States  or  of  a  treaty  to  which  the  United 
States  is  a  party.  (See  parts  V,  VI,  and  VII,  below.) 

(12)  Export  and  import  licenses  are  not  transferable  and 
are  subject  to  revocation  without  notice,  if  the  exportation  or 
the  importation  authorized  by  the  license  becomes  illegal 
before  the  shipment  is  made.  If  not  revoked,  licenses  are 
valid  for  1  year  from  the  date  of  issuance. 

(13)  No  alterations  may  be  made  except  by  the  Depart¬ 
ment  of  State,  or  by  collectors  of  customs  acting  under  the 
specific  instructions  of  the  Department  of  State,  in  export 
or  import  licenses  which  have  been  issued  under  the  seal  of 
the  Secretary  of  State. 

(14)  Export  or  import  licenses  which  have  been  revoked  or 
which  have  expired  must  be  returned  immediately  to  the 
Secretary  of  State. 

(15)  The  country  designated  on  the  application  for 
license  to  export  as  the  country  of  destination  should,  in 
each  case,  be  the  country  of  ultimate  destination.  If  the 
goods  to  be  exported  are  consigned  to  one  country,  with 
the  intention  that  they  be  transshipped  thence  to  another 
country,  the  latter  country  should  be  named  as  the  country 
of  destination.  If  the  country  of  ultimate  destination  can¬ 
not  be  ascertained  at  the  time  the  application  for  export 
license  is  made,  the  country  of  initial  destination  may  be 
named  on  the  application  as  the  country  of  destination. 
In  such  a  case,  however,  the  facts  must  be  clearly  explained 
and  the  Secretary  of  State  must  be  informed  of  the  ulti¬ 
mate  destination  by  the  exporter  as  soon  as  the  latter 
has  learned  the  country  of  ultimate  destination  of  the 
shipment.  The  Secretary  of  State  may  refuse  to  grant  an 
application  for  an  export  license  until  he  is  informed  of 
the  country  of  ultimate  destination  in  order  that  he  may 
assure  himself  that  the  license  may  be  legally  issued. 

(16)  The  shipper’s  export  declaration  (customs  form 
7525)  covering  arms,  ammunition,  or  implements  of  war 
for  which  an  export  license  is  required  must  contain  the 
same  information  in  regard  to  the  nature  and  the  value 
of  the  articles  to  be  exported  as  that  which  appears  on 
the  application  for  license.  If  the  person  designated  on 
the  export  declaration  as  the  actual  shipper  of  the  goods 


1  Filed  as  a  part  of  the  original  document  with  the  Division  of 
the  Federal  Register,  The  National  Archives. 
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is  not  the  person  to  whom  the  export  license  has  been 
issued  by  the  Secretary  of  State,  the  name  of  this  shipper 
should  appear  on  the  export  license  as  that  of  the  consignor 
in  the  United  States. 

(17)  Applications  for  license  to  export  arms,  ammunition, 
and  implements  of  war  should  state,  whenever  possible,  the 
type  and  model  designation  of  the  article  to  be  exported  in 
order  that  the  Secretary  of  State  may  determine,  before 
issuing  the  license,  that  the  provisions  of  Part  V  of  these 
regulations  would  not  be  violated  by  the  exportation  of  the 
article  in  question.  If  an  application  is  submitted  in  which 
the  articles  to  be  exported  are  inadequately  designated,  it  will 
be  returned  to  the  applicant  for  completion  in  this  respect. 

(18)  The  originals  of  licenses  for  the  export  and  the  im¬ 
port  of  arms,  ammunition,  and  implements  of  war  must  be 
presented  to  the  collector  of  customs  at  the  port  through 
which  the  shipment  authorized  by  the  license  is  being  made. 
Export  licenses  and  export  declarations  covering  arms,  am¬ 
munition,  and  implements  of  war  must  be  filed  with  the 
appropriate  collector  of  customs  at  least  24  hours  before  the 
proposed  departure  of  the  shipment  from  the  United  States, 
and,  in  the  case  of  a  shipment  by  a  seagoing  vessel,  24  hours 
before  the  lading  of  the  vessel. 

(19)  Arms,  ammunition,  and  implements  of  war  covered  by 
an  export  license  must,  when  exported,  be  packed  separately 
from  all  other  goods. 

(20)  Export  licenses  for  arms,  ammunition,  and  imple¬ 
ments  of  war  which  are  shipped  by  parcel  post  must  be  pre¬ 
sented  to  the  postmaster  at  the  post  office  at  which  the  parcel 
is  mailed. 

(21)  Articles  entering  or  leaving  a  port  of  the  United 
States,  in  transit  through  the  territory  of  the  United  States  to 
a  foreign  country,  will  not  be  considered  as  imported  or  ex¬ 
ported  within  the  meaning  of  section  5  of  the  joint  resolu¬ 
tion,  unless  they  are  destined  to  a  country  to  which  the  ex¬ 
portation  of  arms,  ammunition,  and  implements  of  war  is 
prohibited. 

(22)  Persons  who  are  registered  as  exporters  or  importers 
of  arms,  ammunition,  or  implements  of  war  under  section  5 
of  the  joint  resolution  may  make  application  for  export  or 
import  licenses  on  behalf  of  persons  who  are  not  required  to 
register  under  the  joint  resolution  but  who  may,  in  accord¬ 
ance  with  the  provisions  of  paragraph  (7)  above,  desire  to 
make  or  receive  occasional  shipments  of  arms,  ammunition, 
or  implements  of  war. 

(23)  Arms,  ammunition,  and  implements  of  war  which  are 
more  than  100  years  old  will  not  be  considered  as  arms,  am¬ 
munition,  or  implements  of  war  within  the  meaning  of  section 
5  of  the  joint  resolution. 

(24)  Rifles,  carbines,  revolvers,  and  pistols  entering  the 
United  States  in  single  units  for  the  individual  use  of  the 
person  to  whom  consigned  will  not  be  considered  as  imported 
within  the  meaning  of  section  5  of  the  joint  resolution.  (This 
does  not  relieve  the  consignee  from  the  obligation  to  comply 
with  such  of  the  regulations  prescribed  by  the  Secretary  of 
the  Treasury  under  the  National  Firearms  Act  of  June  26, 
1934,  referred  to  in  (8)  above,  as  may  be  applicable  in  the 
premises.) 

(25)  Arms  and  ammunition  intended  exclusively  for  sport¬ 
ing  or  scientific  purposes  or  for  personal  protection,  when 
entering  or  leaving  the  United  States  carried  on  the  person  of 
an  individual  or  in  his  baggage,  will  not  be  considered  as  im¬ 
ported  or  exported  within  the  meaning  of  section  5  of  the 
joint  resolution. 

(26)  The  Government  of  the  United  States  and  its  agencies 
are  not  “persons”  within  the  meaning  of  that  term  as  used 
in  section  5  of  the  joint  resolution  and  therefore  no  license 
is  required  for  arms,  ammunition,  or  implements  of  war  im¬ 
ported  or  exported  by  them. 

(27)  Arms  and  implements  of  war  which  have  been  legally 
exported  from  the  United  States,  and  which  are  returned  to 
the  United  States  worn  or  damaged  for  repair  and  reexport, 
will  not  be  considered  as  imported  within  the  meaning  of 
section  5  of  the  joint  resolution.  An  export  license  must  be 
obtained,  however,  before  such  articles  are  reexported. 


(28)  Licenses  are  required  under  the  provisions  of  section 
5  of  the  joint  resolution  for  the  export  or  the  import  of  those 
articles  only  which  are  specifically  mentioned  in  the  Presi¬ 
dent’s  proclamation  of  May  1, 1937.  No  license  is  required  for 
the  export  or  the  import  of  the  component  parts  of  the  articles 
or  units  enumerated  in  that  proclamation,  except  in  cases 
where  the  export  or  import  of  such  parts  may  reasonably  be 
considered  as  involving,  in  fact,  the  export  or  import  of  a 
substantially  complete  article  or  unit  in  unassembled  form. 
Aircraft  wheels  and  aircraft  propeller  blades  are,  however, 
considered  as  constituting  to  such  an  unusual  degree  the 
main  body  of  aircraft  under-carriage  units  and  aircraft  pro¬ 
pellers  that  a  license  is  required  for  the  export  of  wheels  and 
propeller  blades,  even  when  they  are  shipped  alone. 

(29)  Forgings  and  castings  for  any  of  the  arms,  ammuni¬ 
tion,  or  implements  of  war  enumerated  in  the  President’s 
proclamation  of  May  1, 1937,  which  have  reached  such  a  stage 
in  manufacture  that  they  are  clearly  identifiable  as  forgings 
or  castings  for  arms,  ammunition,  and  implements  of  war,  are 
considered  as  constituting  arms,  ammunition,  and  implements 
of  war  for  the  purposes  of  section  5  of  the  joint  resolution, 
and  licenses  will  be  required  for  their  export  or  import. 

(30)  A  license  is  required  for  the  export  of  all  articles  listed 
in  subsection  (5)  of  category  I  of  the  President’s  proclamation 
of  May  1,  1937,  which  are  intended  or  adapted  for  war  pur¬ 
poses.  The  fact  that  such  an  article,  when  exported,  is  filled 
with  a  nonlethal  gas  or  fluid  having  a  common  nonmilitary 
use  will  be  considered  as  prima-facie  evidence  that  the  article 
is  not  intended  for  war  purposes.  No  license  is  required  for 
the  export  of  articles  listed  under  subsection  (5) ,  even  if  ex¬ 
ported  empty,  which  are  adapted  and  intended  solely  for  non¬ 
military  use.  Articles  listed  in  subsection  (5)  will  be  con¬ 
sidered  ipso  facto  as  intended  or  adapted  for  war  purposes, 
unless  when  exported  they  either  contain  a  nonlethal  gas  or 
fluid  or  can  be  proven  to  be  adapted  and  intended  solely  for  a 
specific  nonmilitary  use. 

(31)  The  terms  “propellant  powders,”  as  used  in  paragraph 
(1)  of  category  VII  of  the  President’s  proclamation  of  May 
1,  1937,  and  “potassium  nitrate  powders”  and  “sodium  nitrate 
powders,”  as  used  in  paragraph  (2)  of  that  category  apply  to 
those  powders  in  bulk  form.  They  do  not  apply  to  such 
powders  when  enclosed  in  cartridges  of  types  not  enumerated 
in  the  proclamation,  in  pyrotechnics,  in  safety  fuse,  or  in 
other  similar  devices.  Licenses  will  not,  therefore,  be  required 
for  the  export  or  import  of  such  cartridges  or  devices,  even 
though  they  may  contain  one  of  these  powders. 

(32)  Aircraft  flown  or  shipped  from  the  United  States  for 
a  temporary  sojourn  abroad  will  not  be  considered  as  exported 
within  the  meaning  of  section  5  of  the  joint  resolution  when 
it  is  the  intention  of  their  owners  that  they  shall  remain 
under  United  States  registry  and  shall  be  operated  by  a 
United  States  licensed  pilot  during  the  entire  period  of  their 
sojourn  abroad,  and,  further,  when  there  is  no  intention  on 
the  part  of  their  owners  to  dispose  of  them  or  of  any  of  their 
essential  parts  listed  in  the  President’s  proclamation  of  May  1, 
1937,  in  any  foreign  country.  It  should  be  noted  that  the 
United  States  registry  of  an  aircraft  which  is  sold  to  an  alien 
either  in  the  United  States  or  abroad  is  canceled  automati¬ 
cally  at  the  time  of  the  sale  under  the  Air  Commerce  Regu¬ 
lations  of  the  Department  of  Commerce.  Should  the  owners, 
after  the  departure  of  an  aircraft  flown  or  shipped  from  the 
United  States  without  an  export  license,  propose  to  place  the 
aircraft  under  foreign  registry  or  to  have  it  operated  by  a 
pilot  not  holding  a  United  States  license,  or  to  dispose  of  the 
aircraft  or  any  of  the  essential  parts  referred  to  in  any 
foreign  country,  the  aircraft,  or  the  part  in  question,  must  be 
returned  to  the  United  States  and  a  license  obtained  for  its 
export  to  the  country  concerned.  Aircraft  of  American  reg¬ 
istry  returning  to  the  United  States  from  foreign  countries 
will  not  be  considered  as  imported  within  the  meaning  of  sec¬ 
tion  5  of  the  joint  resolution.  Aircraft  of  foreign  registry 
entering  the  United  States  for  a  temporary  sojourn  or  leaving 
the  United  States  after  such  a  sojourn  will  not  be  considered 
as  imported  or  exported  within  the  meaning  of  section  5  of 
the  joint  resolution. 
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(33)  Before  an  aircraft  of  United  States  registry  leaves  the 
United  States  for  a  temporary  sojourn  abroad  under  the 
provisions  of  paragraph  (32)  hereof,  that  aircraft  shall  be 
registered  with  the  customs  authorities  at  the  port  of  exit 
by  the  shipper  or  pilot.  Such  registration  shall  indicate  the 
approximate  date  of  return  of  the  aircraft  and  the  port  of 
entry  through  which  it  is  proposed  to  return  the  aircraft  to 
the  United  States. 

Part  IV 

RECORDS  OF  MANUFACTURE,  EXPORT,  AND  IMPORT 

The  Secretary  of  State  prescribes  that  all  persons  re¬ 
quired  to  register  under  section  5  of  the  joint  resolution  ap¬ 
proved  May  1,  1937,  amending  the  joint  resolution  of  August 
31,  1935,  shall  maintain,  subject  to  the  inspection  of  the 
duly  authorized  agents  of  the  Secretary  of  State  or  of  any 
other  enforcement  agency  of  the  Government  of  the  United 
States,  and  distinct  from  all  other  records,  special  permanent 
records  in  which  shall  be  recorded  the  amounts  and  esti¬ 
mated  values  of  the  arms,  ammunition,  and  implements  of 
war  manufactured  by  them  for  export,  and  similar  records  of 
all  arms,  ammunition,  and  implements  of  war  imported  or 
exported  by  them.  The  records  of  articles  imported  shall, 
in  addition,  contain  information  as  to  the  consignors  of 
articles  imported  and  the  port  of  origin  of  each  shipment. 
The  records  of  articles  exported  shall,  in  addition,  contain 
information  as  to  the  consignees  and  the  destination  of  each 
shipment. 

Part  V 

SPECIAL  PROVISIONS  IN  REGARD  TO  MILITARY  SECRETS 

Title  I  of  the  Espionage  Act,  approved  June  15,  1917, 
reads  in  part  as  follows: 

Whoever,  with  intent  or  reason  to  believe  that  it  is  to  be  used 
to  the  injury  of  the  United  States  or  to  the  advantage  of  a  foreign 
nation,  communicates,  delivers,  or  transmits,  or  attempts  to,  or 
aids  or  induces  another  to,  communicate,  deliver,  or  transmit,  to 
any  foreign  government,  or  to  any  faction  or  party  or  military  or 
naval  force  within  a  foreign  country,  whether  recognized  or  un¬ 
recognized  by  the  United  States,  or  to  any  representative,  officer, 
agent,  employee,  subject,  or  citizen  thereof,  either  directly  or 
indirectly,  any  document,  writing,  code  book,  signal  book,  sketch, 
photograph,  photographic  negative,  blue  print,  plan,  map,  model, 
note,  instrument,  appliance,  or  information  relating  to  the  na¬ 
tional  defense,  shall  be  punished  by  imprisonment  for  not  more 
than  twenty  years  *  *  * 

The  Secretary  of  State  will  not  issue  a  license  authorizing 
the  exportation  of  any  arms,  ammunition,  or  implements  of 
war  considered  by  the  Secretary  of  War  or  by  the  Secretary 
of  the  Navy  as  instruments  or  appliances  included  among 
the  articles  covered  by  those  terms  as  used  in  this  act  if,  in 
their  opinion,  they  involve  military  secrets  of  interest  to  the 
national  defense.  The  articles  which  may  be  so  considered 
are  articles  falling  within  one  of  the  following  categories: 

(a)  Articles,  the  whole  or  any  features  of  which  have  been  or 
are  being  developed  or  manufactured  by  or  for  the  War  Depart¬ 
ment  or  the  Navy  Department  or  with  the  participation  of  either  of 
those  Departments;  and 

(b)  Articles,  the  whole  or  any  features  of  which  have  been 
used  or  are  being  used  by  the  War  Department  or  the  Navy 
Department  or  which  either  Department  has  contracted  to 
procure. 

Included  among  articles  developed  by  or  for  the  War  De¬ 
partment  or  the  Navy  Department  are  articles  the  develop¬ 
ment  of  which  has  been  contracted  for  by  either  of  those 
departments,  or  which  have  been  developed  in  accordance 
with  Army  or  Navy  specifications  and  submitted  to  either 
department  for  evaluation  for  procurement. 

Prospective  exporters  of  arms,  ammunition,  and  imple¬ 
ments  of  war  should,  before  applying  for  a  license  to  author¬ 
ize  the  exportation  of  any  article  falling  within  the  above 
categories  which  may  possibly  involve  military  secrets  of  in¬ 
terest  to  the  national  defense,  communicate  with  the  Secre¬ 
tary  of  State  in  advance  of  the  proposed  shipment  in  order 
that  he  may  be  in  a  position  to  ascertain  for  the  prospective 
exporter  whether  or  not  military  secrets  are,  in  fact,  involved 
therein. 


Part  VI 

Special  Provisions  in  Regard  to  Exportation  to  China,  Cuba, 
Honduras,  and  Nicaragua 

A  joint  resolution  of  Congress  approved  January  31,  1922, 
reads  in  part  as  follows: 

*  •  •  That  whenever  the  President  finds  that  in  any  American 

country,  or  in  any  country  in  which  the  United  States  exercises 
extra-territorial  jurisdiction,  conditions  of  domestic  violence  exist, 
which  are  or  may  be  promoted  by  the  use  of  arms  or  munitions  of 
war  procured  from  the  United  States,  and  makes  proclamation 
thereof,  it  shall  be  unlawful  to  export,  except  under  such  limita¬ 
tions  and  exceptions  as  the  President  prescribes,  any  arms  or  muni¬ 
tions  of  war  from  any  place  in  the  United  States  to  such  country 
until  otherwise  ordered  by  the  President  or  by  Congress. 

Sec.  2.  Whoever  exports  any  arms  or  munitions  of  war  in  violation 
of  section  1  shall,  on  conviction,  be  punished  by  fine  not  exceed¬ 
ing  $10,000,  or  by  imprisonment  not  exceeding  two  years,  or  both. 

A  convention  between  the  United  States  of  America  and 
other  American  republics  in  regard  to  the  duties  and  rights 
of  states  in  the  event  of  civil  strife,  signed  at  Habana,  Feb¬ 
ruary  20,  1928,  and  ratified  by  the  United  States  on  May  21, 
1930,  reads  in  part  as  follows: 

“Article  1 

“The  contracting  states  bind  themselves  to  observe  the 
following  rules  with  regard  to  civil  strife  in  another  one  of 
them: 

***•*•• 

“3.  To  forbid  the  traffic  in  arms  and  war  material,  except 
when  intended  for  the  government,  while  the  belligerency  of 
the  rebels  has  not  been  recognized,  in  which  latter  case  the 
rules  of  neutrality  shall  be  applied.” 

Pursuant  to  the  authority  conferred  by  the  joint  resolution 
of  January  31,  1922,  a  Presidential  proclamation,  which  is 
still  in  effect,  was  issued  on  March  4,  1922,  in  respect  to 
China,  as  follows: 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

Whereas,  Section  I  of  a  Joint  Resolution  of  Congress,  en¬ 
titled  a  “Joint  Resolution  To  prohibit  the  exportation  of 
arms  or  munitions  of  war  from  the  United  States  to  certain 
countries,  and  for  other  purposes,”  approved  January  31, 
1922,  provides  as  follows: 

“That  whenever  the  President  finds  that  in  any  Ameri¬ 
can  country,  or  in  any  country  in  which  the  United  States 
exercises  extraterritorial  jurisdiction,  conditions  of  domes¬ 
tic  violence  exist,  which  are  or  may  be  promoted  by  the  use 
of  arms  or  munitions  of  war  procured  from  the  United 
States,  and  makes  proclamation  thereof,  it  shall  be  unlaw¬ 
ful  to  export,  except  under  such  limitations  and  exceptions 
as  the  President  prescribes,  any  arms  or  munitions  of  war 
from  any  place  in  the  United  States  to  such  country  until 
otherwise  ordered  by  the  President  or  by  Congress.” 

And  whereas,  it  is  provided  by  Section  II  of  the  said  Joint 
Resolution  that  “Whoever  exports  any  arms  or  munitions  of 
war  in  violation  of  section  1  shall  on  conviction,  be  punished 
by  fine  not  exceeding  $10,000,  or  by  imprisonment  not  exceed¬ 
ing  two  years,  or  both.” 

Now,  therefore,  I  Warren  G.  Harding,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the 
j  authority  conferred  in  me  by  the  said  Joint  Resolution  of 
Congress,  do  hereby  declare  and  proclaim  that  I  have  found 
that  there  exist  in  China  such  conditions  of  domestic  violence 
which  are  or  may  be  promoted  by  the  use  of  arms  or  muni¬ 
tions  of  war  procured  from  the  United  States  as  contem¬ 
plated  by  the  said  Joint  Resolution;  and  I  do  hereby  ad¬ 
monish  all  citizens  of  the  United  States  and  every  person  to 
abstain  from  every  violation  of  the  provisions  of  the  Joint 
Resolution  above  set  forth,  hereby  made  applicable  to  China, 
and  I  do  hereby  warn  them  that  all  violations  of  such  pro¬ 
visions  will  be  rigorously  prosecuted. 

And  I  do  hereby  enjoin  upon  all  officers  of  the  United 
States,  charged  with  the  execution  of  the  laws  thereof,  the 
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utmost  diligence  in  preventing  violations  of  the  said  Joint 
Resolution  and  this  my  Proclamation  issued  thereunder,  and 
in  bringing  to  trial  and  punishment  any  offenders  against 
the  same. 

And  I  do  hereby  delegate  to  the  Secretary  of  State  the 
Power  of  prescribing  exceptions  and  limitations  to  the  appli¬ 
cation  of  the  said  Joint  Resolution  of  January  31,  1922,  as 
made  effective  by  this  my  Proclamation  issued  thereunder. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  fourth  day  of  March 
in  the  year  of  our  Lord  one  thousand  nine  hundred 
[seal]  and  twenty-two  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and  forty- 
sixth. 

Warren  G.  Hardzng 

By  the  President: 

Henry  P.  Fletcher, 

Acting  Secretary  of  State. 

Similar  Presidential  proclamations,  which  are  still  in  effect, 
were  issued  on  March  22,  1924,  in  respect  of  Honduras;  on 
September  15,  1926,  in  respect  of  Nicaragua;  and  on  June  29, 
1934,  in  respect  of  Cuba. 

In  accordance  with  the  authority  conferred  upon  him  in 
these  proclamations,  the  Secretary  of  State  will  permit  the 
exportation  to  China,  Cuba,  Honduras,  and  Nicaragua  of  the 
arms,  ammunition,  and  implements  of  war  listed  in  the  Presi¬ 
dent’s  proclamation  of  May  1,  1937,  only  when  the  Depart¬ 
ment  of  State  has  been  informed  by  the  Chinese  Embassy  in 
Washington,  the  Cuban  Embassy  in  Washington,  the  Hon¬ 
duran  Legation  in  Washington,  or  the  Nicaraguan  Legation 
in  Washington,  as  the  case  may  be,  that  it  is  the  desire  of  the 
government  of  the  country  into  which  the  arms,  ammunition, 
or  implements  of  war  are  to  be  imported,  that  the  exportation 
of  the  shipment  be  authorized. 

The  bringing  about  of  notification  to  the  Department  of 
State  through  the  appropriate  embassy  or  legation  that  the 
government  of  an  importing  state  desires  that  the  exporta¬ 
tion  of  a  shipment  be  authorized  is  a  matter  with  regard  to 
which  the  initiative  and  responsibility  lie  with  the  importing 
government  and  the  potential  shipper. 

In  compliance  with  article  n  of  the  convention  between 
the  United  States  and  Cuba  to  suppress  smuggling,  signed  at 
Habana  March  11,  1926,  which  reads  in  part  as  follows: 

“The  High  Contracting  Parties  agree  that  clearance  of 
shipments  of  merchandise  by  water,  air,  or  land,  from  any  of 
the  ports  of  either  country  to  a  port  of  entry  of  the  other 
country,  shall  be  denied  when  such  shipment  comprises 
articles  the  importation  of  which  is  prohibited  or  restricted 
in  the  country  to  which  such  shipment  is  destined,  unless  in 
this  last  case  there  has  been  a  compliance  with  the  requisites 
demanded  by  the  laws  of  both  countries.” 

and  in  compliance  with  the  laws  of  Cuba  which  restrict  the 
importation  of  arms,  ammunition,  and  implements  of  war  of 
all  kinds  by  requiring  an  import  permit  for  each  shipment, 
export  licenses  for  shipments  of  arms,  ammunition,  and  im¬ 
plements  of  war  to  Cuba  are  required  for  the  articles  enu¬ 
merated  below  in  addition  to  the  articles  enumerated  in  the 
President’s  proclamation  of  May  1,  1937: 

(1)  Arms  and  small  arms  using  ammunition  of  caliber  .22 
or  less,  other  than  those  classed  as  toys. 

(2)  Spare  parts  of  arms  and  small  arms  of  all  kinds  and 
calibers,  other  than  those  classed  as  toys,  and  of  guns  and 
machine  guns. 

(3)  Ammunition  for  the  arms  and  small  arms  under  (1) 
above. 

(4>  Sabers,  swords,  and  military  machetes  with  cross-guard 
hilts. 

(5)  Explosives  as  follows:  explosive  powders  of  all  kinds 
for  all  purposes;  nitrocellulose  having  a  nitrogen  content  of 
12  percent  or  less;  diphenylamine;  dynamite  of  all  kinds; 
nitroglycerine;  alkaline  nitrates  (ammonium,  potassium,  and 
sodium  nitrate) ;  nitric  acid;  nitrobenzene  (essence  or  oil  of 


mirbane) ;  sulphur,  sulphuric  acid;  chlorate  of  potash;  and 
acetones. 

(6)  Tear  gas  (CJLCOCILCl)  and  other  similar  nontoxic 
gases  and  apparatus  designed  for  the  storage  or  the  projec¬ 
tion  of  such  gases. 

The  Secretary  of  State  will  permit  the  exportation  to  Cuba 
of  the  articles  listed  above  only  when  the  Department  of  State 
has  been  informed  by  the  Cuban  Embassy  in  Washington  that 
it  is  the  desire  of  the  Cuban  Government  that  the  exportation 
of  the  shipment  be  authorized. 

No  export  licenses  will  be  issued  for  shipments  destined  to 
China,  Cuba,  Honduras,  or  Nicaragua  of  the  appliances  and 
substances  listed  under  category  VI  in  the  President’s  procla¬ 
mation  of  May  1,  1937. 

In  the  case  of  shipments  of  arms,  ammunition,  or  imple¬ 
ments  of  war  from  the  United  States  not  ostensibly  destined 
to  China,  Cuba,  Honduras,  or  Nicaragua,  the  Secretary  of 
State  may  require  exporters  to  present  convincing  evidence 
that  they  are  not  destined  to  any  of  those  countries  and 
may  refuse  to  issue  an  export  license  for  the  same  until 
such  convincing  evidence  has  been  presented  to  him. 

Part  VII 

SPECIAL  PROVISIONS  IN  REGARD  TO  EXPORTATION  TO  SPAIN 

A  joint  resolution  of  Congress  approved  January  8,  1937, 
reads  as  follows: 

Joint  Resolution 

To  Prohibit  the  Exportation  of  Anns,  Ammunition,  and  Imple¬ 
ments  of  War  from  the  United  States  to  Spain. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  during 
the  existence  of  the  state  of  civil  strife  now  obtaining  in  Spain 
it  shall,  from  and  after  the  approval  of  this  Resolution  be 
unlawful  to  export  arms,  ammunition,  or  implements  of  war 
from  any  place  in  the  United  States,  or  possessions  of  the  United 
States,  to  Spain  or  to  any  other  foreign  country  for  transship¬ 
ment  to  Spain  or  for  use  of  either  of  the  opposing  forces  in 
Spain.  Arms,  ammunition,  or  implements  of  war,  the  exportation 
of  which  is  prohibited  by  this  Resolution,  are  those  enumerated 
in  the  President’s  Proclamation  No.  2163  of  April  10,  1936. 

Licenses  heretofore  issued  under  existing  law  for  the  exportation 
of  arms,  ammunition,  or  implements  of  war  to  Spain  shall,  as  to 
all  future  exportations  thereunder,  ipso  facto  be  deemed  to  be 
cancelled. 

Whoever  in  violation  of  any  of  the  provisions  of  this  Reso¬ 
lution  shall  export,  or  attempt  to  export,  or  cause  to  be  exported 
either  directly  or  indirectly,  arms,  ammunition,  or  implements 
of  war  from  the  United  States  or  any  of  its  possessions,  shall 
be  fined  not  more  than  ten  thousand  dollars  or  imprisoned  not 
more  than  five  years,  or  both. 

When  in  the  judgment  of  the  President  the  conditions  de¬ 
scribed  in  this  Resolution  have  ceased  to  exist,  he  shall  proclaim 
such  fact,  and  the  provisions  hereof  shall  thereupon  cease  to 
apply. 

Approved,  January  8,  1937,  at  12.30  p.  m. 

Section  1  of  the  joint  resolution  of  Congress  approved  May 
1,  1937,  amending  the  joint  resolution  approved  August  31, 
1935,  reads  as  follows: 

Section  1.  (a)  Whenever  the  President  shall  find  that  there  ex¬ 
ists  a  state  of  war  between,  or  among,  two  or  more  foreign  states, 
the  President  shall  proclaim  such  fact,  and  it  shall  thereafter  be 
unlawful  to  export,  or  attempt  to  export,  or  cause  to  be  exported, 
arms,  ammiinition,  or  implements  of  war  from  any  place  in  the 
United  States  to  any  belligerent  state  named  in  such  proclamation, 
or  to  any  neutral  state  for  transshipment  to,  or  for  the  use  of,  any 
such  belligerent  state. 

(b)  The  President  shall,  from  time  to  time,  by  proclamation,  ex¬ 
tend  such  embargo  upon  the  export  of  arms,  ammunition,  or  imple¬ 
ments  of  war  to  other  states  as  and  when  they  may  become  involved 
in  such  war. 

(c)  Whenever  the  President  shall  find  that  a  state  of  civil  strife 
exists  in  a  foreign  state  and  that  such  civil  strife  is  of  a  magnitude 
or  is  being  conducted  under  such  conditions  that  the  export  of 
arms,  ammunition,  or  implements  of  war  from  the  United  States 
to  such  foreign  state  would  threaten  or  endanger  the  peace  of  the 
United  States,  the  President  shall  proclaim  such  fact,  and  it  shall 
thereafter  be  unlawful  to  export,  or  attempt  to  export,  or  cause  to 
be  exported,  arms,  ammunition,  or  implements  of  war  from  any 
place  in  the  United  States  to  such  foreign  state,  or  to  any  neutral 
state  for  transshipment  to,  or  for  the  use  of,  such  foreign  state. 

(d)  The  President  shall,  from  time  to  time  by  proclamation, 
definitely  enumerate  the  arms,  ammunition,  and  implements  of  war, 
the  export  of  which  is  prohibited  by  this  section.  The  arms,  ammu- 
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nltion,  and  implements  of  war  so  enumerated  shall  Include  those 
enumerated  in  the  President’s  proclamation  Numbered  2163,  of 
April  10,  1936,  but  shall  not  include  raw  materials  or  any  other 
articles  or  materials  not  of  the  same  general  character  as  those 
enumerated  in  the  said  proclamation,  and  in  the  Convention  for  the 
Supervision  of  the  International  Trade  in  Arms  and  Ammunition 
and  in  Implements  of  War,  signed  at  Geneva  June  17,  1925. 

(e)  Whoever,  in  violation  of  any  of  the  provisions  of  this  Act, 
shall  export,  or  attempt  to  export,  or  cause  to  be  exported,  arms, 
ammunition,  or  implements  of  war  from  the  United  States  shall 
be  fined  not  more  than  $10,000,  or  imprisoned  not  more  than  five 
years,  or  both,  and  the  property,  vessel,  or  vehicle  containing  the 
same  shall  be  subject  to  the  provisions  of  sections  1  to  8,  inclu¬ 
sive,  title  6,  chapter  30,  of  the  Act  approved  June  15,  1917  (40 
Stat.  223-225;  U.  S.  C.,  1934  ed.,  title  22,  secs.  238-245). 

(f)  In  the  case  of  the  forfeiture  of  any  arms,  ammunition,  or 
Implements  of  war  by  reason  of  a  violation  of  this  Act,  no  public 
or  private  sale  shall  be  required;  but  such  arms,  ammunition,  or 
implements  of  war  shall  be  delivered  to  the  Secretary  of  War  for 
such  use  or  disposal  thereof  as  shall  be  approved  by  the  President 
of  the  United  States. 

(g)  Whenever,  in  the  judgment  of  the  President,  the  conditions 
which  have  caused  him  to  issue  any  proclamation  under  the  au¬ 
thority  of  this  section  have  ceased  to  exist,  he  shall  revoke  the 
same,  and  the  provisions  of  this  section  shall  thereupon  cease  to 
apply  with  respect  to  the  state  or  states  named  in  such  procla¬ 
mation,  except  with  respect  to  offenses  committed,  or  forfeitures 
incurred,  prior  to  such  revocation. 

Pursuant  to  the  provisions  of  subsections  (c)  and  (d)  of 
this  section,  the  President,  on  May  1,  1937,  issued  a  procla¬ 
mation  as  follows; 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

Whereas  section  1  of  the  joint  resolution  of  Congress  ap¬ 
proved  May  1,  1937,  amending  the  joint  resolution  entitled 
“Joint  resolution  providing  for  the  prohibition  of  the  export 
of  arms,  ammunition,  and  implements  of  war  to  belligerent 
countries;  the  prohibition  of  the  transportation  of  arms, 
ammunition,  and  implements  of  war  by  vessels  of  the  United 
States  for  the  use  of  belligerent  states;  for  the  registration 
and  licensing  of  persons  engaged  in  the  business  of  manu¬ 
facturing,  exporting,  or  importing  arms,  ammunition,  or 
implements  of  war;  and  restricting  travel  by  American  citi¬ 
zens  on  belligerent  ships  during  war”,  approved  August  31, 
1935,  as  amended  February  29,  1936,  provides  in  part  as 
follows: 

"Whenever  the  President  shall  find  that  a  state  of  civil 
strife  exists  in  a  foreign  state  and  that  such  civil  strife  is 
of  a  magnitude  or  is  being  conducted  under  such  conditions 
that  the  export  of  arms,  ammunition,  or  implements  of 
war  from  the  United  States  to  such  foreign  state  would 
threaten  or  endanger  the  peace  of  the  United  States,  the 
President  shall  proclaim  such  fact,  and  it  shall  thereafter 
be  unlawful  to  export,  or  attempt  to  export,  or  cause  to  be 
exported,  arms,  ammunition,  or  implements  of  war  from 
any  place  in  the  United  States  to  such  foreign  state,  or 
to  any  neutral  state  for  transshipment  to,  or  for  the  use  of, 
such  foreign  state.” 

And  whereas  it  is  further  provided  by  section  1  of  the 
said  joint  resolution  that 

“The  President  shall,  from  time  to  time  by  proclamation, 
definitely  enumerate  the  arms,  ammunition,  and  imple¬ 
ments  of  war,  the  export  of  which  is  prohibited  by  this  sec¬ 
tion.  The  arms,  ammunition,  and  implements  of  war  so 
enumerated  shall  include  those  enumerated  in  the  Presi¬ 
dent’s  proclamation  Numbered  2163,  of  April  10,  1936,  but 
shall  not  include  raw  materials  or  any  other  articles  or  ma¬ 
terials  not  of  the  same  general  character  as  those  enumer¬ 
ated  in  the  said  proclamation,  and  in  the  Convention  for 
the  Supervision  of  the  International  Trade  in  Arms  and 
Ammunition  and  in  Implements  of  War,  signed  at  Geneva 
June  17,  1925.” 

And  whereas  it  is  further  provided  by  section  1  of  the  said 
joint  resolution  that 

“Whoever,  in  violation  of  any  of  the  provisions  of  this 
Act,  shall  export,  or  attempt  to  export,  or  cause  to  be  ex¬ 
ported,  arms,  ammunition,  or  implements  of  war  from  the 
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United  States  shall  be  fined  not  more  than  $10,000,  or  im¬ 
prisoned  not  more  than  five  years,  or  both,  and  the  prop¬ 
erty,  vessel,  or  vehicle  containing  the  same  shall  be  subject 
to  the  provisions  of  sections  1  to  8,  inclusive,  title  6,  chapter 
30,  of  the  Act  approved  June  15,  1917  (40  Stat.  223-225; 

U.  S.  C.,  1934  ed.,  title  22,  secs.  238-245)  ” 

And  whereas  it  is  further  provided  by  section  1  of  the 
said  joint  resolution  that 

“In  the  case  of  the  forfeiture  of  any  arms,  ammunition, 
or  implements  of  war  by  reason  of  a  violation  of  this 
Act,  no  public  or  private  sale  shall  be  required;  but  such 
arms,  ammunition,  or  implements  of  war  shall  be  delivered 
to  the  Secretary  of  War  for  such  use  or  disposal  thereof 
as  shall  be  approved  by  the  President  of  the  United  States.” 

And  whereas  it  is  further  provided  by  section  11  of  the 
said  joint  resolution  that 

“The  President  may,  from  time  to  time,  promulgate 
such  rules  and  regulations,  not  inconsistent  with  law, 
as  may  be  necessary  and  proper  to  carry  out  any  of  the 
provisions  of  this  Act;  and  he  may  exercise  any  power  or 
authority  conferred  on  him  by  this  Act  through  such  offi¬ 
cer  or  officers,  or  agency  or  agencies,  as  he  shall  direct.” 

Now,  therefore,  I,  Franklin  D.  Roosevelt,  President  of 
the  United  States  of  America,  acting  under  and  by  virtue 
of  the  authority  conferred  on  me  by  the  said  joint  resolu¬ 
tion,  do  hereby  proclaim  that  a  state  of  civil  strife  unhappily 
exists  in  Spain  and  that  such  civil  strife  is  of  a  magnitude 
and  is  being  conducted  under  such  conditions  that  the  ex¬ 
port  of  arms,  ammunition,  or  implements  of  war  from  the 
United  States  to  Spain  would  threaten  and  endanger  the 
peace  of  the  United  States,  and  I  do  hereby  admonish  all 
citizens  of  the  United  States,  or  any  of  its  possessions,  and  all 
persons  residing  or  being  within  the  territory  or  jurisdic¬ 
tion  of  the  United  States,  or  its  possessions,  to  abstain  from 
every  violation  of  the  provisions  of  the  joint  resolution  above 
set  forth,  hereby  made  effective  and  applicable  to  the 
export  of  arms,  ammunition,  or  implements  of  war  from 
any  place  in  the  United  States  to  Spain  or  to  any  other 
state  for  transshipment  to,  or  for  the  use  of,  Spain. 

And  I  do  hereby  declare  and  proclaim  that  the  articles 
listed  below  shall  be  considered  arms,  ammunition,  and  im¬ 
plements  of  war  for  the  purposes  of  section  1  of  the  said 
joint  resolution  of  Congress: 

Category  I. 

(1)  Rifles  and  carbines  using  ammunition  in  excess  of 
caliber  .22,  and  barrels  for  those  weapons; 

(2)  Machine  guns,  automatic  or  autoloading  rifles,  and 
machine  pistols  using  ammunition  in  excess  of  caliber  .22, 
and  barrels  for  those  weapons; 

(3)  Guns,  howitzers,  and  mortars  of  all  calibers,  their 
mountings  and  barrels; 

(4)  Ammunition  in  excess  of  caliber  .22  for  the  arms 
enumerated  under  (1)  and  (2)  above,  and  cartridge  cases 
or  bullets  for  such  ammunition;  filled  and  unfilled  projec¬ 
tiles  for  the  arms  enumerated  under  (3)  above; 

(5)  Grenades,  bombs,  torpedoes,  mines  and  depth 
charges,  filled  or  unfilled,  and  apparatus  for  their  use 
or  discharge; 

(6)  Tanks,  military  armored  vehicles,  and  armored 
trains. 

Category  II. 

Vessels  of  war  of  all  kinds,  including  aircraft  carriers 
and  submarines,  and  armor  plate  for  such  vessels. 

Category  III. 

(1)  Aircraft,  unassembled,  assembled,  or  dismantled,  both 
heavier  and  lighter  than  air,  which  are  designed,  adapted, 
and  intended  for  aerial  combat  by  the  use  of  machine 
guns  or  of  artillery  or  for  the  carrying  and  dropping  of 
bombs,  or  which  are  equipped  with,  or  which  by  reason  of 
design  or  construction  are  prepared  for,  any  of  the 
appliances  referred  to  in  paragraph  (2)  below; 
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(2)  Aerial  gun  mounts  and  frames,  bomb  racks,  tor¬ 
pedo  carriers,  and  bomb  or  torpedo  release  mechanisms. 

Category  IV. 

(1)  Revolvers  and  automatic  pistols  using  ammunition 
In  excess  of  caliber  .22; 

(2)  Ammunition  in  excess  of  caliber  .22  for  the  arms 
enumerated  under  (1)  above,  and  cartridge  cases  or 
bullets  for  such  ammunition. 

Category  V. 

(1)  Aircraft,  unassembled,  assembled,  or  dismantled, 
both  heavier  and  lighter  than  air,  other  than  those  in¬ 
cluded  in  Category  ni; 

(2)  Propellers  or  air  screws,  fuselages,  hulls,  wings,  tail 
units,  and  under-carriage  units; 

(3)  Aircraft  engines,  unassembled,  assembled,  or  dis¬ 
mantled. 

Category  VI. 

(1)  Livens  projectors  and  flame  throwers; 

(2)  — 

a.  Mustard  gas  (dichlorethyl  sulphide) ; 

b.  Lewisite  (chlorvinyldichlorarsine  and  dichlordi- 
vinylchlorarsine) ; 

c.  Mehtyldichlorarsine; 

d.  Diphenylchlorarsine; 

e.  Diphenylcyanarsine; 

f.  Diphenylaminechlorarsine; 

g.  Phcnyldichlorarsine; 

h.  Ethyldichlorarsine; 

i.  Phenyldibromarsine ; 

j.  Ethyldibromarsine; 

k.  Phosgene; 

l.  Monochlormethylchlorf ormate ; 

m.  Trichlormethylchlorf ormate  (diphosgene) ; 

n.  Dichlordimethyl  Ether; 

o.  Dibromdimethyl  Ether; 

p.  Cyanogen  Chloride; 

q.  Ethylbromacetate; 

r.  Ethyliodoacetate; 

s.  Brombenzylcyanide; 

t.  Bromacetone; 

u.  Brommethylethyl  ketone. 

Category  VII. 

(1)  Propellant  powders; 

(2)  High  explosives  as  follows: 

a.  Nitrocellulose  having  a  nitrogen  content  of  more 
than  12%; 

b.  Trinitrotoluene; 

c.  Trinitroxylene; 

d.  Tetryl  (trinitrophenol  methyl  nitramine  or  tetra- 
nitro  methylaniline) ; 

e.  Picric  acid; 

f.  Ammonium  picrate; 

g.  Trinitroanisol; 

h.  Trinitronaphthalene; 

i.  Tetranitronaphthalene; 

j.  Hexanitrodiphenylamine; 

k.  Pentaerythritetetranitrate  (Penthrite  or  Pentrite) ; 

l.  Trimethylenetrinitramine  (Hexogen  or  T«) ; 

m.  Potassium  nitrate  powders  (black  saltpeter 
powder) ; 

n.  Sodium  nitrate  powders  (black  soda  powder) ; 

o.  Amatol  (mixture  of  ammonium  nitrate  and  trini¬ 
trotoluene)  ; 

p.  Ammonal  (mixture  of  ammonium  nitrate,  trinitro¬ 
toluene,  and  powdered  aluminum,  with  or  without  other 
ingredients) ; 

q.  Schneiderite  (mixture  of  ammonium  nitrate  and 
dinitronaphthalene,  with  or  without  other  ingredients) . 

And  I  do  hereby  enjoin  upon  all  officers  of  the  United 
States,  charged  with  the  execution  of  the  laws  thereof,  the 
utmost  diligence  in  preventing  violations  of  the  said  joint 
resolution,  and  this  my  proclamation  issued  thereunder,  and 


in  bringing  to  trial  and  punishment  any  offenders  against 
the  same. 

And  I  do  hereby  delegate  to  the  Secretary  of  State  the  power 
to  exercise  any  power  or  authority  conferred  on  me  by  the 
said  joint  resolution,  as  made  effective  by  this  my  proclama¬ 
tion  issued  thereunder,  and  the  power  to  promulgate  such 
rules  and  regulations  not  inconsistent  with  law  as  may  be 
necessary  and  proper  to  carry  out  any  of  its  provisions. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 
Done  at  the  city  of  Washington  this  first  day  of  May,  in  the 
year  of  our  Lord  nineteen  hundred  and  thirty-seven, 
[seal]  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  sixty-first. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

No  export  licenses  will  be  issued  for  shipments  destined  to 
Spain  of  any  of  the  arms,  ammunition,  or  implements  of  war 
enumerated  in  the  President’s  proclamation  of  May  1,  1937. 

By  virtue  of  the  power  delegated  to  the  Secretary  of  State 
by  this  proclamation  of  May  1,  1937,  to  promulgate  such  rules 
and  regulations  not  inconsistent  with  law  as  may  be  necessary 
to  carry  out  any  of  the  provisions  of  the  joint  resolution  of 
Congress  approved  May  1,  1937,  as  made  effective  by  this 
proclamation,  the  Secretary  of  State  may  require  exporters  of 
any  of  the  arms,  ammunition,  or  implements  of  war  enumer¬ 
ated  in  the  proclamation  to  present  convincing  evidence  that 
they  are  not  destined  to  Spain  and  may  refuse  to  issue  an 
export  license  for  the  same  until  such  convincing  evidence  has 
been  presented  to  him. 

Section  6  of  the  joint  resolution  of  Congress  approved  May 
1,  1937,  reads  as  follows: 

Sec.  6.  (a)  Whenever  the  President  shall  have  issued  a  proclama- 
I  tion  under  the  authority  of  section  1  of  this  Act,  it  shall  thereafter 
be  unlawful,  until  such  proclamation  is  revoked,  for  any  American 
vessel  to  carry  any  arms,  ammunition,  or  implements  of  war  to 
any  belligerent  state,  or  to  any  state  wherein  civil  strife  exists, 
named  in  such  proclamation,  or  to  any  neutral  state  for  transship¬ 
ment  to,  or  for  the  use  of,  any  such  belligerent  state  or  any  such 
state  wherein  civil  strife  exists. 

(b)  Whoever,  in  violation  of  the  provisions  of  this  section,  shall 
take,  or  attempt  to  take,  or  shall  authorize,  hire,  or  solicit  another  to 
take,  any  American  vessel  carrying  such  cargo  out  of  port  or  from 
the  Jurisdiction  of  the  United  States  shall  be  fined  not  more  than 
$10,000,  or  imprisoned  not  more  than  five  years,  or  both;  and,  in 
addition,  such  vessel,  and  her  tackle,  apparel,  furniture,  and  equip¬ 
ment,  and  the  arms,  ammunition,  and  implements  of  war  on  board, 
shall  be  forfeited  to  the  United  States. 

Section  10  of  the  same  joint  resolution  reads  as  follows: 

Sec.  10.  Whenever  the  President  shall  have  issued  a  proclamation 
under  the  authority  of  section  1,  it  shall  thereafter  be  unlawful, 
until  such  proclamation  is  revoked,  for  any  American  vessel  en¬ 
gaged  in  commerce  with  any  belligerent  state,  or  any  state  wherein 
civil  strife  exists,  named  in  such  proclamation,  to  be  armed  or  to 
carry  any  armament,  arms,  ammunition,  or  implements  of  war,  ex¬ 
cept  small  arms  and  ammunition  therefor  which  the  President  may 
deem  necessary  and  shall  publicly  designate  for  the  preservation  of 
discipline  aboard  such  vessels. 

Under  the  provisions  of  this  section  and  by  virtue  of  the 
power  delegated  to  the  Secretary  of  State  by  this  proclama¬ 
tion  of  May  1,  1937,  to  promulgate  such  rules  and  regulations 
not  inconsistent  with  law  as  may  be  necessary  to  carry  out 
any  of  the  provisions  of  the  joint  resolution  of  Congress  ap¬ 
proved  May  1,  1937,  the  Secretary  of  State  on  May  1,  1937, 
announced  that  American  vessels  engaged  in  commerce  with 
Spain  might  carry  such  small  arms  and  ammunition  as  the 
masters  of  these  vessels  might  deem  indispensable  for  the 
preservation  of  discipline  aboard  the  vessels. 

Part  VIII 

SPECIAL  PROVISIONS  IN  REGARD  TO  THE  EXPORTATION  OF  TIN-PLATE 

SCRAP 

The  act  of  Congress  approved  February  15,  1936,  entitled 
“AN  ACT  To  provide  for  the  protection  and  preservation  of 
the  domestic  sources  of  tin”  reads  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That,  in  the 
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interest  of  national  defense,  it  is  hereby  declared  to  be  the  policy 
of  Congress  and  the  purpose  and  intent  of  this  Act  to  protect, 
preserve,  and  develop  domestic  sources  of  tin,  to  restrain  the  de¬ 
pletion  of  domestic  reserves  of  tin-bearing  materials,  and  to  lessen 
the  present  costly  and  dangerously  dependent  position  of  the  United 
States  with  respect  to  resources  of  tin. 

Sec.  2.  There  shall  not  be  exported  from  the  United  States  after 
the  expiration  of  sixty  days  from  the  enactment  of  this  Act  any 
tin-plate  scrap,  except  upon  license  Issued  by  the  President  of  the 
United  States.  The  President  is  authorized  to  grant  licenses  upon 
such  conditions  and  regulations  as  he  may  find  necessary  to  assure 
in  the  public  interest  fair  and  equitable  consideration  to  all  pro¬ 
ducers  of  this  commodity. 

Sec.  3.  Any  violations  of  the  provisions  of  this  Act  shall  be  a 
misdemeanor  and  shall  be  punished  by  a  fine  of  not  more  than 
$500  or  by  imprisonment  of  not  more  than  one  year,  or  by  both 
such  fine  and  imprisonment. 

On  February  16,  1936,  the  President  issued  an  Executive 
order  as  follows: 

EXECUTIVE  ORDER 

To  Provide  for  the  Protection  and  Preservation  of  the 
Domestic  Sources  of  Tin 

Whereas  section  2  of  an  act  of  Congress  approved  February 
15,  1936,  entitled  “AN  ACT  To  provide  for  the  protection  and 
preservation  of  the  domestic  sources  of  tin,”  provides: 

“There  shall  not  be  exported  from  the  United  States 
after  the  expiration  of  sixty  days  from  the  enactment  of 
this  Act  any  tin-plate  scrap,  except  upon  license  issued 
by  the  President  of  the  United  States.  The  President  is 
authorized  to  grant  licenses  upon  such  conditions  and 
regulations  as  he  may  find  necessary  to  assure  in  the  public 
interest  fair  and  equitable  consideration  to  all  producers 
of  this  commodity.” 

Now,  therefore,  I,  Franklin  Delano  Roosevelt,  President 
of  the  United  States,  acting  under  and  by  virtue  of  the 
authority  vested  in  me  by  the  aforesaid  act,  do  hereby  dele¬ 
gate  to  the  Secretary  of  State  as  Chairman  of  the  National 
Munitions  Control  Board  the  power  to  grant  licenses  for  the 
exportation  of  tin-plate  scrap  upon  such  conditions  and 
under  such  regulations  as  he  may  find  necessary  to  assure  in 
the  public  interest  fair  and  equitable  consideration  to  all 
producers  of  this  commodity,  and  as  he  may  prescribe  by  and 
with  the  advice  and  consent  of  the  Board. 

Franklin  D  Roosevelt 

The  White  House, 

February  16,  1936. 

In  virtue  of  the  authority  vested  in  him  by  the  Executive 
order  of  February  16,  1936,  the  Secretary  of  State  by  and 
with  the  advice  and  consent  of  the  National  Munitions 
Control  Board  prescribed  on  December  7,  1936,  the  following 
regulations: 

“(1)  For  the  purpose  of  the  act  the  term  ‘tin-plate  scrap’ 
is  construed,  provisionally,  to  mean  tin-plate  clippings,  cut¬ 
tings,  stampings,  trimmings,  skeleton  sheets,  and  all  other 
miscellaneous  pieces  of  discarded  tin  plate,  which  result 
from  (1)  the  manufacture  of  tin  plate,  or  (2)  the  manufac¬ 
ture  of  tin-bearing  articles  from  tin  plate.  As  thus  defined, 
the  term  ‘tin-plate  scrap’  does  not  include  tin-plate  waste 
waste,  tin-plate  circles,  tin-plate  strips,  tin-plate  cobbles,  and 
tin-plate  scroll  shear  butts,  when  packed  separately  and  sold 
as  such,  and  when  not  intermingled  with  tin-plate  scrap. 

“(2)  Blank  forms  of  application  for  export  licenses  similar 
to  that  printed  below 1  will  be  furnished  by  the  Secretary  of 
State  on  request. 

“(3)  The  Secretary  of  State  will  issue  export  licenses  to 
cover  proposed  shipments  of  tin-plate  scrap  to  applicants 
who  have  duly  filled  out  the  above  form,  when  in  the  opinion 
of  the  National  Munitions  Control  Board  the  issuance  of  such 
licenses  may  be  consistent  with  the  purposes  of  the  act. 
Copies  of  the  statement  of  the  procedure  adopted  by  the 
Board  to  govern  the  issuance  of  licenses  may  be  obtained  from 
the  Secretary  of  State. 


1  Filed  as  a  part  of  the  original  document  with  the  Division  of 
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“(4)  The  shipper’s  export  declaration  (customs  form  7525) 
must  contain  the  same  information  in  regard  to  the  nature 
and  the  value  of  the  tin-plate  scrap  to  be  exported  as  that 
which  appears  on  the  application  for  license. 

“(5)  Export  licenses  and  export  declarations  covering  tin¬ 
plate  scrap  must  be  filed  with  the  appropriate  collector  of 
customs  at  least  24  hours  before  the  proposed  departure  of  the 
shipment  from  the  United  States,  and,  in  the  case  of  a  ship¬ 
ment  by  a  sea-going  vessel,  24  hours  before  the  lading  of  the 
vessel.” 

Part  IX 

SPECIAL  PROVISIONS  IN  REGARD  TO  THE  EXPORTATION  OF  HELIUM  GAS 

Section  3  of  the  act  of  September  1,  1937  (50  Stat.  885), 
entitled  “AN  ACT  Authorizing  the  conservation,  production, 
exploitation,  and  sale  of  helium  gas,  a  mineral  resource  per¬ 
taining  to  the  national  defense  and  to  the  development  of 
commercial  aeronautics,  authorizing  the  acquisition,  by  pur¬ 
chase  or  otherwise,  by  the  United  States  of  properties  for  the 
production  of  helium  gas,  and  for  other  purposes,”  provides 
in  part  as  follows: 

(b)  That  helium  not  needed  for  Government  use  may  be  pro¬ 
duced  and  sold  upon  payment  in  advance  in  quantities  and  under 
regulations  approved  by  the  President,  for  medical,  scientific,  and 
commercial  use,  except  that  helium  may  be  sold  for  the  inflation 
of  only  such  airships  as  operate  in  or  between  the  United  States 
and  its  Territories  and  possessions,  or  between  the  United  States 
or  its  territories  and  possessions  and  foreign  countries:  Provided, 
That  no  helium  shall  be  sold  for  the  inflation  of  any  airship 
operating  between  two  foreign  countries  notwithstanding  such 
airship  may  also  touch  at  some  point  in  the  United  States  •  •  • 

Section  4  of  the  act  provides  as  follows: 

Sec.  4.  No  helium  gas  shall  be  exported  from  the  United  States, 
or  from  its  Territories  and  possessions,  until  after  application  has 
been  made  to  the  Secretary  of  State  and  a  license  authorizing 
said  exportation  has  been  obtained  from  him  on  the  Joint  recom¬ 
mendation  of  all  of  the  members  of  the  National  Munitions  Con¬ 
trol  Board  and  the  Secretary  of  the  Interior:  Provided,  That 
under  regulations  governing  exportation  of  helium  approved  by 
the  National  Munitions  Control  Board  and  the  Secretary  of  the 
Interior,  export  shipments  of  quantities  of  helium  that  are  not  of 
military  importance  as  defined  in  said  regulations,  and  which  do 
not  exceed  a  maximum  to  be  specified  therein,  may  be  made 
uhder  license  granted  by  the  Secretary  of  State  without  such 
specific  recommendation.  Such  regulations  shall  not  permit  ac¬ 
cumulations  of  helium  in  quantities  of  military  importance  in  any 
foreign  country,  nor  the  exportation  of  helium  to  countries  named 
in  proclamations  of  the  President  issued  pursuant  to  section  1  (a) 
or  (c)  of  the  Neutrality  Act  of  May  1,  1937  (Public  Resolution 
Numbered  27  of  the  Seventy-fifth  Congress)  while  such  proclama¬ 
tions  are  in  effect,  and  shall  require  exporters  to  submit  a  sworn 
statement  to  the  Secretary  of  State  showing  the  quantity,  destina¬ 
tion,  consignee,  and  intended  use  of  each  proposed  exportation. 

Any  person  violating  any  of  the  provisions  of  this  section  or  of 
the  regulations  made  pursuant  hereto,  shall  be  guilty  of  a  mis¬ 
demeanor  and  shall  be  punished  by  a  fine  of  not  more  than  $5,000 
or  by  imprisonment  for  not  more  than  one  year,  or  by  both  such 
fine  and  imprisonment:  and  the  Federal  courts  of  the  United 
States  are  hereby  granted  Jurisdiction  to  try  and  determine  all 
questions  arising  under  this  section. 

The  National  Munitions  Control  Board  shall  include  in  its  Annual 
Report  to  the  Congress  full  information  concerning  the  licenses 
issued  hereunder,  together  with  such  information  and  data  collected 
by  the  Board  as  may  be  considered  of  value  in  the  determination  of 
questions  related  to  the  exportation  of  helium  gas. 

Under  the  authority  of  the  afore-mentioned  provisions  of 
law  and  in  pursuance  thereof,  the  Secretary  of  State  on  Sep¬ 
tember  3,  1937,  prescribed  and  promulgated,  with  the  ap¬ 
proval  of  the  National  Munitions  Control  Board  and  the 
Secretary  of  the  Interior,  the  following  regulations  governing 
the  export  of  helium  gas: 

“(1)  Wherever  the  word  helium  is  used  in  these  regulations, 
it  shall  be  understood  to  mean  ‘contained  helium’  at  standard 
atmospheric  pressure  (14.7  pounds  per  square  inch)  and  70° 
Fahrenheit.  The  expression  ‘contained  helium’  means  the 
actual  quantity  of  the  element  helium  (i.  e.  100  percent  pure 
helium)  present  in  a  mixture  of  helium  and  other  gases. 
Purity  determinations  shall  be  made  by  usually  recognized 
methods. 

“(2)  Applications  for  license  to  export  helium  gas  shall  be 
submitted  to  the  Secretary  of  State  on  forms  similar  to  that 
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printed  below,1  copies  of  which  will  be  furnished  by  the  Sec¬ 
retary  of  State  on  request.  Each  application  must  be  signed 
and  sworn  to  in  the  presence  of  a  notary  public  before  it  is 
transmitted  to  the  Secretary  of  State.  All  applications  must 
be  submitted  in  duplicate. 

“(3)  Licenses  authorizing  export  shipments  of  helium  gas 
for  medical,  scientific,  and  commercial  use  other  than  aero¬ 
nautical  operations  will  be  issued  by  the  Secretary  of  State 
for  quantities  not  to  exceed,  during  any  one  year,  to  one 
ultimate  consignee  or  purchaser,  20,000  cubic  feet,  and  not 
exceeding,  during  any  one  year,  to  the  consignees  or  pur¬ 
chasers  within  any  one  country,  500,000  cubic  feet.  Applica¬ 
tions  for  license  to  export  helium  gas  in  excess  of  the  quan¬ 
tities  stated  herein,  for  purposes  other  than  aeronautical 
operations,  will  not  be  granted  by  the  Secretary  of  State 
without  the  unanimous  recommendation  of  the  members  of 
the  National  Munitions  Control  Board  and  the  Secretary  of 
the  Interior. 

“(4)  All  applications  for  license  to  export  helium  gas 
shall  be  accompanied  by  evidence  to  show  that  reasonable 
safeguards  have  been  adopted  to  insure  that  there  shall  be 
no  unnecessary  waste  of  the  helium  gas  desired. 

“(5)  Succeeding  applications  for  license  to  export  helium 
gas  shall  be  accompanied  by  information  indicating  the  man¬ 
ner  of  disposal  of  the  helium  gas  obtained  under  licenses 
preceding  that  applied  for. 

“(6)  Licenses  authorizing  the  exportation  of  helium  gas  for 
use  in  commercial  or  scientific  aircraft  operations  and  in 
quantities  considered  by  the  National  Munitions  Control 
Board  and  the  Secretary  of  the  Interior  not  to  be  of  military 
importance  will  be  issued  by  the  Secretary  of  State  under 
allotments  to  exporters  which,  on  the  joint  recommendation 
of  the  Board  and  the  Secretary  of  the  Interior,  will  be 
granted  for  a  period  of  not  to  exceed  one  year. 

“Requests  for  allotments  under  paragraph  (6)  hereof  shall 
be  submitted  to  the  Secretary  of  State  in  the  form  of  an 
affidavit,  subscribed  and  sworn  to  before  a  notary  public. 
Such  requests  shall  identify  and  describe  the  aircraft  for 
use  in  which  the  helium  gas  is  intended  and  shall  include,  for 
the  consideration  of  the  National  Munitions  Control  Board 
and  the  Secretary  of  the  Interior,  full  information  in  regard 
to  the  proposed  schedule  of  operations  of  the  aircraft  for 
the  period  to  which  the  allotments  are  to  apply.  Requests 
for  allotments  shall  also  be  accompanied  by  evidence  showing 
that  reasonable  safeguards  have  been  adopted  to  insure  that 
there  shall  be  no  unnecessary  waste  of  the  helium  gas  desired 
and  evidence  to  rebut  the  presumption  that  the  quantity 
stated  therein  should  be  considered  of  military  importance. 
An  estimate  of  the  rate  at  which  the  helium  gas  is  to  be 
exported  shall  be  included  in  all  requests  for  allotments. 

“(8)  Succeeding  requests  for  allotments  under  paragraphs 
(6)  and  (7)  hereof  shall  indicate  the  manner  of  disposal  of 
the  helium  gas  obtained  under  the  allotment  preceding  that 
requested. 

“(9)  Applications  for  license  to  export  helium  gas  under 
allotments  in  accordance  with  the  provisions  of  paragraphs 
(6)  and  (7)  hereof  shall  be  made  to  the  Secretary  of  State 
and  shall  include  information  which  will  adequately  identify 
the  aircraft  for  use  in  which  the  helium  gas  is  intended. 
Such  identification  shall  be  the  same  as  that  used  in  the 
request  for  the  allotment  under  which  application  is  being 
made. 

“Helium  gas  leaving  the  United  States  when  used  for  or 
intended  for  the  inflation  of  an  aircraft  will  not  be  considered 
as  exported  within  the  meaning  of  section  4  of  the  act  when 
it  is  the  intention  of  the  owner  of  the  aircraft  that  it  shall 
remain  under  American  registry  and  shall  be  commanded  by 
a  duly  certificated  United  States  airman  during  the  entire 
period  of  its  sojourn  abroad,  and  when  there  is  no  intention 
on  the  part  of  the  owner  of  the  aircraft  to  dispose  of  the 
helium  gas  in  any  foreign  country. 

“(11)  The  shipper’s  export  declaration  (customs  form 
7525)  or  such  other  document  as  the  Bureau  of  Customs  may 

*  Piled  as  a  part  of  the  original  document  with  the  Division  of  the 
Federal  Register,  The  National  Archives. 


require  must  contain  the  same  information  in  regard  to  the 
quantity  and  value  of  the  helium  gas  as  that  which  appears 
on  the  application  for  license. 

(12)  Export  licenses  and  export  declarations,  or  other 
documents  required  by  the  Bureau  of  Customs,  concerning 
helium  gas  must  be  filed  with  the  appropriate  collector  of 
customs  at  least  24  hours  before  the  proposed  departure  of 
the  shipment  from  the  United  States,  and,  in  the  case  of  a 
shipment  by  a  seagoing  vessel,  24  hours  before  the  lading  of 
the  helium  gas.” 


[seal] 


March  31,  1938. 


Cordell  Hull, 
Secretary  of  State. 


[P.  R.  Doc.  38-958;  Piled,  April  1, 1938;  4 : 17  p.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49489] 

Customs  Regulations  Amended — Baggage  Declaration  and 
Entry  for  Steerage  and  Cruise  Passengers 

ARTICLE  422  OF  THE  CUSTOMS  REGULATIONS  OF  1937,  AMENDED  TO 
PERMIT  THE  USE  OF  CUSTOMS  FORM  6063  OR  6067  FOR  STEERAGE 
PASSENGERS 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained'  in  sections  498  and 
624  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  secs.  1498  and 
1624) ,  article  422  (b)  of  the  Customs  Regulations  of  1937  is 
amended  as  follows: 

Paragraph  (b)  (1),  second  sentence,  is  amended  by  insert¬ 
ing  a  period  after  the  word  “articles”  and  by  deleting  the 
words  “on  customs  Form  6067”  and  “brought  in  by  steerage 
passengers”. 

Paragraph  (b)  (1),  third  sentence,  is  amended  by  deleting 
the  words  “in  the  case  of  cruise  passengers”. 

Paragraph  (b)  (2) ,  first  sentence,  is  amended  to  read  as 
follows: 

“Blank  copies  of  customs  Form  6063  or  6067  will  be  fur¬ 
nished  by  collectors  to  steamship  companies  for  distribution 
among  cruise  and  steerage  passengers.” 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved  March  30,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-965;  Filed,  April  4. 1938;  9:26  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

Highway  Regulations 

March  2,  1938. 

Highway  regulations. — Superintendents  and  other  officers 
in  charge  of  Indian  Reservations  will  be  guided  by  the  fol¬ 
lowing  regulations  in  the  construction  and  maintenance  of 
loads  and  bridges  on  Indian  lands  under  their  jurisdiction: 

1.  Road  program. 

A  well-planned  long  range  road  program  will  be  prepared 
for  each  reservation  and  kept  on  file.  This  will  include  pre¬ 
liminary  surveys,  notes,  maps,  estimates  and  appropriate 
economic  data.  Road  work  will  be  prosecuted  under  such 
plans  as  funds  become  available  from  time  to  time.  (Refer¬ 
ence  Road  Circular  No.  56,  October  11,  1937). 

2.  Roadless  areas. 

Extension  of  roads  into  roadless  and  wildlife  areas  will 
not  be  undertaken  contrary  to  provisions  of  Order  No.  486, 
dated  October  25,  1937,  approved  by  the  Secretary  of  the 
Interior,  October  29,  1937. 
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3.  Project  approval. 

No  construction,  repair  or  extensive  road  or  bridge  main¬ 
tenance  will  be  undertaken  without  prior  approval  of  the 
Commissioner  of  Indian  Affairs.  Budget  and  project  state¬ 
ment  forms  provided  therefor  will  be  used  in  securing 
approval  of  work  contemplated. 

4.  Project  statements. 

Budget  and  project  statements  submitted  on  appropriate 
forms  for  approval  will  be  based  on  careful  planning,  accu¬ 
rate  description  and  accompanied  with  maps  showing  by 
appropriate  symbols  the  location  of  the  project,  the  estimated 
cost  and  the  type  of  improvement  recommended.  The  forms 
prepared  in  quadruplicate  will  be  submitted  to  the  District 
Road  Engineer,  who  will  immediately  review  and  transmit 
same  to  the  Washington  Office  with  his  recommendation. 

5.  Separate  projects. 

The  construction  of  a  road  and  the  surfacing  of  a  road  will 
be  considered  as  a  separate  project  for  which  approval  is 
required  for  each,  likewise  bridges  or  other  drainage  struc¬ 
tures  costing  in  excess  of  $1,000. 

6.  Classification  of  roads. 

a.  Primary  Reservation  Roads  are  the  important  through 
roads  carrying  heavy  traffic  and  connecting  with  or  form¬ 
ing  a  connecting  link  in  a  Federal  or  State  road  system. 

b.  Secondary  Reservation  Roads  are  roads  built  solely  or 
primarily  to  serve  the  needs  of  the  Indians,  for  administra¬ 
tive  purposes  and  for  operation  of  school  busses. 

c.  Tertiary  Reservation  Roads  are  those  of  lesser  im¬ 
portance,  such  as  cemetery  roads,  of  not  less  than  14  feet 
between  shoulders. 


proximately  %"  in  length,  using  shield,  circle,  or  triangle, 
as  previously  described  in  paragraph  7  (symbols)  above. 

b.  Proposed  Primary,  Secondary  and  Tertiary  Indian 
Service  Roads  will  be  indicated  by  two  parallel  lines  of  red 
dashes  or  broken  lines  with  letters  “P”,  “S”  and  “T”  therein 
as  required  for  proper  designation  as  to  classification.  It 
will  not  be  necessary  to  submit  a  new  map  to  the  Washing¬ 
ton  Office  each  time  a  section  of  a  road  is  constructed  or 
improved,  when  current  reports  of  improvements  are  made 
to  the  District  Road  Office  and  to  the  Washington  Office  so 
that  new  data  may  be  placed  on  duplicate  maps  retained 
for  that  purpose. 

9.  Route  numbers. 

All  Indian  Service  Roads  shall  be  given  specific  route  num¬ 
bers.  For  the  sake  of  uniformity  in  numbering  Service 
roads  it  will  be  desirable  to  number  all  roads  consecutively 
from  North  to  South  and  from  East  to  West.  Odd  numbers 
will  designate  North  and  South  roads,  and  even  numbers  will 
designate  East  and  West  roads. 

10.  Current  progress. 

Current  progress  on  road  work  may  be  indicated  in  pencil 
over  portions  of  the  road  under  construction,  as  follows: 


r-^r-yr-^r — 7 


After  improvements  are  effected,  the  pencil  notation  may 
be  erased  and  the  proper  hatching  or  blocking  is  done  as 
indicated  above. 

11.  Location  and  construction. 


7.  Mapping. 

The  following  symbols  will  be  used  on  maps  and  where  prac 
ticable  on  a  scale  of  one-half  O/2")  inch  to  the  mile: 

a.  Symbols: 


o 

CD 

A 


A  Shield  Vi"  size,  inclosing  the  highway  number, 
will  be  used  to  designate  Federal-Aid  Roads. 

A  Circle  Vi"  in  diameter,  inclosing  the  road  num¬ 
ber,  may  be  used  to  designate  State  Roads. 

A  Triangle  Vi"  on  each  side,  inclosing  road  number 
or  letter,  will  be  used  to  designate  County  Roads. 

A  Capital  A  in  a  Vi"  diameter  circle  will  denote  all 
projects  approved  by  the  Washington  Office. 


“P”  Primary,  Secondary  and  Tertiary  reservation  roads, 
which  are  not  Federal,  State  or  County,  will  be 
“S”  indicated  by  the  capital  letter  “P”  for  Primary, 
capital  letter  “S”  for  Secondary,  and  capital 
“T”  letter  “T”  for  Tertiary  roads  followed  by  the 
route  number  (P-2  indicates  Primary  route  No.  2, 
etc.) . 


b.  Color. 


All  Federal,  State,  and  County  Roads  will  be  indicated 
by  two  (2)  parallel  black  lines. 


All  Indian  Service  roads  will  be  indicated  by  two  (2) 
parallel  red  lines, 
c.  Type  of  roads. 


The  unimproved  portion  of  roads  of  all  classes  will  be 
shown  blank  between  lines,  following  coloring  scheme 
indicated  above. 

The  graded  portion  will  be  shown  by  perpendicular 
areas  hatching  or  cross  lines,  spaces  approximately  Vi" 
apart. 

The  graveled  portion  will  be  shown  by  blocking  or 
filling  in  each  alternate  pair  of  cross  lines. 

Any  portion  of  road  which  has  been  hard  surfaced 
will  be  shown  solid.  These  classifications  will  be  shown 
as  follows: 

On  improved  Graded  Graveled  Hard  Surfaoed 


3rr~i-.11: 


8.  Proposed  roads. 


a.  Proposed  Federal,  State  or  County  Roads  will  be  indi¬ 
cated  by  the  use  of  two  parallel  lines  of  black  dashes  ap- 


a.  Work  on  all  projects  will  be  carefully  planned  and 
prosecuted  under  competent  engineering  supervision. 

b.  The  location  of  all  roads  and  bridges  shall  be  agreed 
upon  by  the  Superintendent,  the  Indian  Service  District 
Road  Engineer,  the  Bureau  of  Public  Roads,  and  the  In¬ 
dians  prior  to  the  beginning  of  construction  or  improve¬ 
ment  work.  Where  agreement  cannot  be  reached  as  to 
location  and  plans  therefor,  the  questions  involved  should 
be  presented  to  the  Washington  Office  for  decision. 

c.  All  roads  shall  be  properly  located  and  constructed 
with  good  alignment,  easy  grades,  good  drainage,  and  of 
such  width  as  funds  permit  and  the  needs  require.  The 
relocation  of  old  roads  each  time  they  are  improved  or 
reconstructed  must  be  avoided  wherever  possible.  The 
general  standards  will  not  be  less  than  those  adopted 
for  similar  classes  of  roads  by  the  State  in  which  the 
reservation  is  located. 

12.  Rights  of  way. 

No  work  shall  be  undertaken  on  a  road  project  until  the 
question  of  adequate  rights  of  way  has  been  properly  settled. 
The  consent  of  the  Tribal  Council  or  a  general  council,  as 
may  be  appropriate,  should  be  obtained  in  the  case  of  rights 
of  way  on  tribal  land.  The  written  consent  of  the  owners 
of  allotted  or  other  individually  owned  land  for  rights  of 
way,  on  forms  provided  therefor,  should  be  sent  to  the 
Washington  Office  for  recording.  A  copy  of  the  owner’s  con¬ 
sent  should  be  kept  in  the  Agency  file  after  appropriate 
notation  has  been  made  on  Agency  land  records.  Sufficient 
widths  should  be  secured  in  right  of  way  grants  to  take 
care  of  present  as  well  as  future  road  requirements.  Under 
ordinary  circumstances  owners  of  land  benefited  by  road 
construction  are  expected  to  grant  easements  free  of  charge, 
however,  payments  may  be  authorized  for  rights  of  way 
easements  where  the  damage  in  the  construction  work  ex¬ 
ceeds  the  value  of  the  road  to  the  property.  The  following 
rule  may  be  used  as  a  guide  in  establishing  damages. 

A.  Those  factors  in  favor  of  allottee  or  land  owner. 

(1)  Market  value  of  land  taken  for  road. 

(2)  Cost  of  fencing  right  of  way. 

(3)  General  damage  to  whole  tract. 

B.  Those  factors  favorable  to  the  Government  and 
which  can  be  figured  as  off -setting  the  sum  of  factors  1, 
2  and  3  above. 
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(a)  General  benefits  to  remaining  land.  A  minus  B 
equals  allowable  damage.  The  question  of  damage  and 
amount  to  be  allowed  must  be  approved  by  the  Wash¬ 
ington  Office  before  payment  is  made. 

13.  Application — Reservation  roads. 

Where  a  reservation  road  being  constructed  or  improved 
with  gratuity  funds  connects  with  an  established  outside 
highway  and  the  State  or  County  authorities  wish  to  give 
the  reservation  road  the  status  of  a  public  highway,  they 
should  make  application  for  right  of  way  to  the  Superintend¬ 
ent,  accompanied  by  two  linen  tracings  and  three  blue 
print  copies  in  accordance  with  the  Act  of  March  3,  1901 
(31  Stat.  L.  1084),  and  the  regulations  promulgated  there¬ 
under. 

14.  Application — State  or  Federal  aid  roads. 

Where  it  is  desired  to  construct  a  State  or  Federal  Aid 
road  across  Indian  lands,  an  application  should  be  made 
by  the  State  in  accordance  with  the  Act  of  March  3,  1901 
(31  Stat.  L.  1084) ,  or  in  compliance  with  the  Act  of  March  4, 
1915  (38  Stat.  L.  1188)  if  in  Montana  or  Nebraska.  See 
“Rights  of  Way”  section  of  the  Indian  Service  Regulations. 

15.  Road  signs  and  colors. 

The  standard  Federal  Highway  yellow  is  adopted  as  a  gen¬ 
eral  color  scheme  excepting  for  bridges  and  other  drainage 
structures,  for  which  aluminum  paint  is  specified  as  a  safety 
measure.  Road  signs  should  conform  so  far  as  practicable 
to  the  Federal-Aid  Highway  scheme  as  a  matter  of  uni¬ 
formity  and  safety. 

16.  Co-operation  with  other  units. 

Where  local  counties  are  unable  to  improve,  repair  or  main¬ 
tain  County  roads  on  or  adjacent  to  reservations  which  are 
highly  important  to  Indians  and  to  Government  activities, 
Superintendents  are  authorized  to  co-operate  with  the 
County  Commissioners  in  respect  thereto  on  such  basis  as 
appears  equitable. 

17.  Expenditure  of  funds. 

No  expenditure  of  Government  funds  shall  be  made  on 
Federal-Aid  projects,  or  on  routes  expected  to  be  added  to  a 
State’s  7%  road  system  to  become  eligible  for  Federal-aid. 

18.  Authorization  for  road  construction. 

The  Act  of  May  26,  1928  (45  Stat.  750)  which  is  considered 
the  basic  law  for  road  construction  on  Indian  lands  includes 
the  following  proviso: 

Appropriations  are  hereby  authorized  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated  for  material,  equipment,  super¬ 
vision  and  engineering,  and  the  employment  of  Indian  labor  in 
survey,  improvement,  construction  and  maintenance  of  Indian  res¬ 
ervation  roads  not  eligible  to  Government  aid  under  Chapter  1  of 
Title  23  (U.  8.  C.)  and  for  which  no  other  appropriation  is  available, 
under  such  rules  and  regulations  as  may  be  prescribed  by  the 
Secretary  of  the  Interior. 

Chapter  1  of  Title  23,  U.  S.  C.,  is  the  Federal  Highway  Act 
authorizing  the  Secretary  of  Agriculture  to  co-operate  with 
the  State  Highway  Departments  and  with  the  Department  of 
Interior  in  the  survey,  construction,  reconstruction  and  main¬ 
tenance  of  main  roads  through  unappropriated  or  unreserved 
public  lands,  nontaxable  Indian  lands,  or  other  Federal  reser¬ 
vations  other  than  the  forest  reservations.  It  contains  the 
following  proviso: 

That  in  the  allocation  of  any  such  funds  authorized  to  be  appro¬ 
priated  under  this  section  or  any  subsequent  Act  preference  shall 
be  given  to  those  projects  which  are  located  on  the  Federal-aid 
highway  system  as  the  same  are  now  or  may  hereafter  be  designated. 

19.  Approval  by  Bureau  of  Public  Roads. 

The  Acts  of  June  19,  1934  (48  Stat.  1058)  and  June  16,  1936 
(49  Stat.  1521)  authorizing  to  be  appropriated  the  sum  of 
$4,000,000  per  annum  for  Indian  Reservation  roads,  provides: 

That  hereafter  the  location,  type  and  design  of  all  roads  con¬ 
structed  under  the  provisions  of  said  Act  of  May  26,  1928,  shall  be 
approved  by  the  Bureau  of  Public  Roads  before  any  expenditures  are 
made  thereon,  and  all  such  construction  done  by  contract  shall  be 
under  the  general  supervision  of  said  Bureau. 

20.  Cooperation. 

Close  cooperation  will  be  maintained  with  the  Bureau  of 
Public  Roads,  other  Federal  Agencies,  the  various  State 


Highway  Commissions,  counties  and  private  organizations 
on  all  road  projects  of  mutual  interest.  (Instructions  may 
be  issued  from  time  to  time  to  Field  Officers  dealing  with 
this  cooperative  work) . 

21.  Cost  records. 

An  accurate  cost  account  record  will  be  kept  of  all  funds 
expended  on  road  and  bridge  projects.  Forms  and  instruc¬ 
tions  therefor  have  been  issued  by  the  Commissioner  of 
Indian  Affairs. 

22.  Training  Indians. 

In  order  to  insure  the  greatest  amount  of  employment 
and  the  training  of  as  many  Indians  as  practicable  and  to 
obtain  the  greatest  amount  of  construction  for  the  money 
expended,  all  road  and  bridge  work  should,  so  far  as  feas¬ 
ible,  be  supervised  by  the  Indian  Service  under  force 
account. 

23.  Road  machinery  and  equipment. 

Road  machinery  and  road  equipment  will  be  properly 
used  and  adequately  maintained  by  storage  when  not  in 
actual  use.  Where  it  is  to  the  advantage  of  the  Govern¬ 
ment,  machinery  and  equipment  may  be  loaned  or  trans¬ 
ferred  to  other  Indian  Service  jurisdictions  for  road  work. 

24.  District  road  engineers. 

The  District  Road  Engineers  of  the  Indian  Service  will  visit 
the  reservations  in  their  districts  in  an  advisory  capacity  to 
the  Superintendents  in  connection  with  all  road  and  bridge 
work.  They  will  periodically  inspect  the  work  being  carried 
on,  to  see  that  proper  standards  are  being  maintained  and 
that  the  regulations  and  the  Commissioner’s  policies  are  being 
complied  with.  Where  a  difference  of  opinion  may  arise  be¬ 
tween  the  reservation  officials  and  the  District  Engineer  as 
to  road  and  bridge  work,  a  full  report  thereof  will  be  made 
to  the  Washington  Office  for  final  decision.  Recommenda¬ 
tions  and  suggestions  by  the  District  Road  Engineers  to  a 
Superintendent  may  be  embodied  in  a  written  memorandum 
and  a  copy  sent  to  the  Washington  Office. 

25.  Repeal. 

Provisions  of  orders,  circulars  and  other  instructions  in 
conflict  with  the  foregoing  are  hereby  rescinded,  effective  30 
days  from  date  of  approval  of  these  regulations. 

John  Collier, 

Commissioner  of  Indian  Affairs. 

Approved  March  15,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-966;  Filed,  April  4, 1938;  9 :39  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Fair  and  Reasonable  Prices  for  the  1937 
and  1938  Crops  of  Sugar  Beets 

Whereas  Section  301  (d)  of  the  Sugar  Act  of  1937,  ap¬ 
proved  September  1,  1937,  provides,  as  one  of  the  conditions 
for  payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows: 

That  the  producer  on  the  farm  who  Is  also,  directly  or  in¬ 
directly,  a  processor  of  sugar  beets  or  sugarcane,  as  may  be  deter¬ 
mined  by  the  Secretary,  shall  have  paid,  or  contracted  to  pay 
under  either  purchase  or  toll  agreements,  for  any  sugar  beets  or 
sugarcane  grown  by  other  producers  and  processed  by  him  at 
rates  not  less  than  those  that  may  be  determined  by  the  Secre¬ 
tary  to  be  fair  and  reasonable  after  Investigation  and  due  notice 
and  opportunity  for  public  hearing. 

And, 

Whereas  the  Secretary  of  Agriculture,  pursuant  to  a  notice 
of  hearing  dated  January  14,  1938  held  public  hearings  for 
the  purpose  of  receiving  evidence  likely  to  be  of  assistance 
to  him  in  determining  fair  and  reasonable  prices  for  the 
1937  and  1938  crops  of  sugar  beets: 
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Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  after  investigation  and  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearings  and  all  other  informa¬ 
tion  before  me,  do  hereby  determine,  with  respect  to  the 
requirements  of  Section  301  (d)  of  the  Sugar  Act  of  1937, 
fair  and  reasonable  prices  for  the  1937  and  1938  crops  of 
sugar  beets  to  be  paid  by  processors  who,  as  producers,  ap¬ 
ply  for  payments  under  the  said  Act  to  be  as  follows:  (1) 
with  respect  to  the  1937  crop  of  sugar  beets,  rates  not  less 
than  those  specified  in  the  contracts  under  which  such  sugar 
beets  were  marketed;  (2)  with  respect  to  the  1938  crop  of 
sugar  beets,  in  the  case  of  a  factory  district  in  which  proc¬ 
essor-grower  contracts  have  been  made,  rates  not  less  than 
those  specified  in  such  contracts;  and  (3)  with  respect  to 
the  1938  crop  of  sugar  beets,  in  the  case  of  a  factory  dis¬ 
trict  in  which  processor-grower  contracts  have  not  been 
made,  rates  not  less  than  those  specified  in  the  processor- 
grower  contract  for  the  1937  crop  of  sugar  beets  in  such  dis¬ 
trict,  provided  the  rate  per  net  short  ton  of  sugar  beets 
marketed  under  that  type  of  agreement  commonly  known  as 
a  “factory  average  contract”,  shall  not  be  less  than  $5.00  for 
sugar  beets  which  contain  16.5  per  centum  sugar,  as  deter¬ 
mined  in  accordance  with  the  terms  of  such  contract,  and 
the  rate  per  net  short  ton  of  sugar  beets  marketed  under 
that  type  of  agreement  commonly  known  as  an  “individual 
test  contract”,  shall  not  be  less  than  $5.00  for  sugar  beets 
which  contain  16.8  per  centum  sugar,  as  determined  in  ac¬ 
cordance  with  the  terms  of  such  contract,  with  increases 
and  decreases  in  the  foregoing  prices  to  be  calculated  in 
direct  proportion  to  the  extent  to  which  the  sugar  content, 
as  determined  in  accordance  with  the  terms  of  the  contract, 
is  greater  or  less  than  the  amounts  specified  herein. 

Done  at  Washington,  D.  C.,  this  2nd  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-964;  Filed,  AprU  2, 1938;  12:08  p.  m.] 


Determination  of  Fair  and  Reasonable  Prices  for  the  1937 
Crop  of  Hawaiian  Sugarcane 

Whereas,  Section  301  (d)  of  the  Sugar  Act  of  1937,  ap¬ 
proved  September  1,  1937,  provides,  as  one  of  the  conditions 
for  payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows: 

That  the  producer  on  the  farm  who  is  also,  directly  or  Indirectly, 
a  processor  of  sugar  beets  or  sugarcane,  as  may  be  determined  by 
the  Secretary,  shall  have  paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  any  sugar  beets  or  sugarcane  grown 
by  other  producers  and  processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  due  notice  and  opportunity  for 
public  hearing; 

and 

Whereas,  the  Secretary  of  Agriculture,  on  November  29, 
1937,  held  a  public  hearing  at  Honolulu,  Hawaii,  for  the 
purpose  of  receiving  evidence  likely  to  be  of  assistance  to  him 
in  determining  fair  and  reasonable  prices  for  the  1937  crop  of 
Hawaiian  sugarcane: 

Now,  therefore,  I,  H.  A.  Wallace  Secretary  of  Agriculture, 
after  investigation  and  due  consideration  of  the  evidence  ob¬ 
tained  at  the  aforesaid  hearing  and  all  other  information 
before  me,  do  hereby  determine  that  the  prices  for  the  1937 
crop  of  sugarcane  heretofore  agreed  upon  between  the  several 
processors  in  Hawaii  and  producers  of  such  sugarcane  are 
fair  and  reasonable. 

Done  at  Washington,  D.  C.,  this  2nd  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

r seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-963;  Filed,  AprU  2, 1938;  12.08  p.  m.] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Extension  of  the  Working  Date  of  Rule  981 

The  Commission  at  a  meeting  held  on  March  23,  1938  ex¬ 
tended  the  working  date  of  Rule  981  for  a  period  of  six 
months  from  March  15,  1938. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

IF.  R.  Doc.  38-967;  Filed,  April  4, 1938;  9:39  a.  m.) 


[Order  No.  38] 

Report  Required  Showing  Financial  Results  of  Broadcast 
Operations  for  the  Year  1937 

The  Commission  at  a  meeting  held  on  March  23,  1938, 
adopted  the  following  Order: 

ORDER  NO.  38 

Under  the  authority  of  the  Communications  Act  of  1934, 
particularly  Section  308  (b)  thereof, 

It  is  ordered.  That  each  licensee  of  a  regular  broadcast 
station  operating  within  the  band  of  frequencies  from  550 
kilocycles  to  1600  kilocycles,  both  inclusive,  shall  file  with 
the  Commission  information  as  to  earnings  and  other  data 
as  provided  by  separate  form  attached  hereto  and  made  a 
part  hereof: 

It  is  further  ordered.  That  such  information  and  data  shall 
cover  the  period  ending  December  31,  1937,  or  the  date  near¬ 
est  thereto  upon  which  the  licensee  closed  its  books  of 
account,  and  shall  be  submitted  on  a  form  similar  in  all 
respects  to  the  aforementioned  form. 

And  it  is  further  ordered,  That  such  forms,  in  duplicate, 
shall  be  filed  with  the  Commission  on  or  before  April  25, 
1938. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

General  Instructions 

1.  Each  licensee  operating  a  regular  broadcast  station 
should  report  in  conformity  with  the  attached  forms  on  paper 
not  larger  than  8  x  13  inches  information  with  respect  to 
the  results  of  its  broadcast  operations  and  activities  incident 
thereto. 

2.  The  report  should  be  made  as  of  December  31,  1937,  or 
the  nearest  date  within  one  week  thereof  as  of  which  the 
accounts  were  closed  and  should  embrace  the  results  of 
operation  for  not  less  than  the  52  preceding  weeks  unless 
the  station  had  been  in  operation  for  a  shorter  period  of 
time,  in  which  event  the  report  should  embrace  the  entire 
period  of  operation. 

3.  Each  licensee  operating  two  or  more  regular  broadcast 
stations  should  file  a  separate  report  for  each  station  oper¬ 
ated  by  such  licensee  and  also  a  report  that  will  embrace 
the  combined  results  of  operation  of  all  stations  operated  by 
such  licensee. 

4.  If  the  licensee  is  also  engaged  in  activities  outside  the 
field  of  regular  broadcasting  and  those  incidental  thereto 
and  the  amounts  reported  in  response  to  the  attached  forms 
have  been  determined  by  apportionment,  that  fact  should  be 
indicated,  and  the  method  of  apportionment  described. 

Call  letters _ 


Report  showing  financial  results  of  broadcast  operations  for  the 
period 

From _ 193__  to _ 193. _ 

and 

Investment  in  property  devoted  to  broadcast  purposes 

As  at - 193. _ 


FOB 

Radiobroadcast  Stations 
[Type  A3  Emission] 

Licensed  by  the  Federal  Communications  Commission 


704 


FEDERAL  REGISTER,  Tuesday ,  April  5,  1938 


Schedule  A — Other  broadcast  revenue 
(To  be  described! 

Amount 

Talent  sales _ $ _ 


Total  other  broadcast  revenue  (see  item  (a)  2, 

page  2) - - - $ - 

1.  (a)  Is  station  a  network  affiliate? _ (b)  If  so,  specify 

which  networks _ (c)  If  so,  give  average  num¬ 

ber  weekly  sustaining  program  hours  taken  from  each  net¬ 
work  _ 


Executed  by  (or  for) _ _ _ ... _ _ _ 

Licensee  of  radio  station _ ,  or  nonlicensee  network 

Address  _ 

(Street  or  Post  Office  box  number) 


(City)  (State) 

Name  and  address  of  person  with  whom  correspondence  is  to  be 
conducted  concerning  this  report 


Form  of  ownership  (corporation,  partnership,  or  sole  proprietor¬ 
ship)  _ 

If  a  corporation  name  the  state,  or  Jurisdiction,  under  laws  of 

which  Incorporated _ _ _ 

Date  of  incorporation  or  organization _ 

Principal  business  in  which  engaged,  other  than  radiobroad¬ 
casting  _ 


Call  letters  of  all  radiobroadcast  stations  operated  by  respondent 
(place  in  parentheses  the  call  letters  of  those  stations  not  owned 
by  this  respondent),  and  network  of  which  each  such  station 
is  a  unit: 


(Note  carefully  the  Instructions  on  the  preceding  pages.) 

To  be  executed  completely  and  forwarded,  in  duplicate,  directly  to 
the  Federal  Communications  Commission,  Washington,  D.  C. 

Income  Statement 

FOB  THE  PERIOD 

From _ _  193..,  to _ _  193... 

(a)  Revenue: 

1.  Time  sales: 

Network _ $ _ 

Local _  _ 

National  spot _  _ 

National  spot  placed  locally _  _ $ _ 

2.  Talent  and  miscellaneous  sales  (Analyze  on 

page  3,  Schedule  A) _  _ 

3.  Gross  sales - $ _ 

4.  Less:  Agency  commissions _ _ _  _ 

5.  Net  sales _ $ _ 


(b)  Expenses: 

1.  Salaries  to  officers _ $ _ 

2.  Salaries  to  all  others  (except  employees  included 

under  program  expenses  as  detailed  below) _  _ 

3.  Payments  to  national  representatives,  and  other 

time  brokerage  commissions _  _ 

4.  Program  expense  (include  salaries  and  fees  for 

,  performers,  talent,  orchestras,  announcers, 

production  men,  script  writers,  musicians,  or¬ 
chestra  units  and  other  organizations  furnish¬ 
ing  complete  programs:  transcription  services, 
royalties  on  music,  records,  etc.) _  _ 

5.  (a)  Program  and  talent  expenses  to 

be  paid  by  sponsor _ $ _ 

(b)  Less:  Program  and  talent  ex¬ 
penses  paid  by  sponsor _  _  _ 

6.  Advertising,  sales  promotion,  miscellaneous  sell¬ 

ing  and  publicity _  _ 

7.  Repairs,  maintenance  and  supplies _  _ 

8.  Light,  heat,  power  and  miscellaneous  rents _  _ 

9.  Rent  for  broadcasting  equipment  leased  from 

others.... _  _ 

10.  Wire  costs _  _ 

11.  All  other  general  expenses  not  detailed  above _  _ 

12.  Depreciation — specify  rate _  _ 

18.  Amortization  of  intangibles  applicable  to  broad¬ 
casting _  _ 

14.  Taxes  (applicable  to  broadcasting,  except  Fed¬ 


eral  Income  taxes) _  . 

15  Total  expenses _ $. 


(c)  Net  revenue  from  broadcasting  services _ $ 

(d)  Rent  from  broadcasting  equipment  leased  to  others. 

(e)  Total  broadcasting  services  income _ $ 

(f )  Other  Income _ 

(g)  Gross  income _ $ 

(h)  Income  deductions _ 

(i)  Net  Income  before  Federal  income  taxes _ $ 

< J >  Estimated  Federal  Income  taxes  (deduct) _ 

(k)  Net  income  for  the  period _ $ 


Note. — A  station  with  net  sales  (item  (a)  5.  above)  less  than 
$25,000.00  for  the  period,  or  with  net  sales  (item  (a)  5,  above) 
averaging  less  than  $500.00  per  week  for  a  period  less  than  one 
year,  may  report  in  the  aggregate  only  for  items  (a)  5.  and  (b)  15. 


2.  Average  number  weekly  sustaining  program  hours  furnished 

by  station _ 

3.  Attach  a  separate  schedule  to  show  the  amounts  of  network 
revenue  derived  from  each  network,  and  the  dates  of  affiliation 
with  such  networks. 

4.  State  the  amount  of  the  difference  between  the  network 
revenue  reported  above  and  the  amount  of  net  billings  to  users 
for  such  network  broadcasting,  with  respect  to  the  time  of  this 
station.  $ 


B.  If  broadcasting  activities  are  conducted  in  space  owned  by 
the  licensee,  but  which  is  also  devoted  (or  forming  part  of  a 
larger  space  devoted  also)  to  other  purposes,  state  the  amounts 
included  as  rent  therefor  and  charged  to  broadcast  expense, 
$ _ appearing  in  items  (b)  8  or  (b)  9,  page  2. _ 

C  (1).  Does  the  licensee  sell  or  exchange  broadcasting  time  for 
consideration  other  than  cash,  such 'as  advertising  space  in  news¬ 
papers,  periodicals,  or  other  publications:  space  in  buildings:  use 
of  equipment;  occupancy  of  land  or  similar  considerations? 

Answer, _ 

(Yes  or  No) 

C  (2).  If  the  answer  is  “yes”,  describe  the  considerations  re¬ 
ceived  and  evaluate  such  time  in  terms  of  money  on  the  basis  of 
applicable  rates  and  show  the  aggregate  amount  for  the  period 
covered  by  this  report. 

(Answer) _ 


A.  Investment  in  property  devoted  to  broadcast  services  as  of 
Dec.  1937 

,  .  Original  Depreciated  Replacement 

Character  of  property  »ost  value  value  new 

1.  Transmitting  equipment 

(include  power  supply 

and  modulation  units)  _  $ _ $ _ $ _ 

2.  Studio  equipment 

(speech  input,  micro¬ 
phones,  etc.) _  _  _  _ 

3.  Radiating  systems  (tow¬ 

ers,  ground,  etc.,  in¬ 
stalled)  _  _  _  _ 

4.  Other  technical  equip¬ 

ment _  _  _  _ 


5.  Total  technical  equip¬ 

ment _ $ _ $ _ $. 

6.  Furniture  and  fixtures _  _  _  . 

7.  Other  personal  property.  _  _  . 

8.  Real  estate _  _  _  . 

9.  Other  property  devoted 

to  broadcast  services 

(specify) -  -  -  . 

10.  Grand  total  of  broad¬ 
casting  property $ $ $ 


State  of  _ 

County  of _ _  ss. 

fsworn  upon  his  oath, 

. . belng  duly  (affirmed  according  to  law, 

deposes  and  says  that  he  is  the _ 

(state  relation  of  affiant  to  licensee) 
of  the  reporting  licensee  and  that  the  foregoing  statements  and 
any  and  all  exhibits  or  other  records  attached  hereto  are  true  of 
his  own  knowledge,  except  as  to  such  matters  as  are  therein  stated 
on  information  and  belief,  and  as  to  such  matters  he  believes 
them  to  be  true. 


(Affiant) 

Subscribed  and  sworn  to  before  me  this  _ 

day  of _ ,  1938 

[seal]  _ 

(Notary  Public) 

[F.  R.  Doc.  38-968;  Filed,  April  4, 1938;  9:39  a.  m.] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Home 
Loan  Banks 

PROVIDING  THAT  PURCHASES  OR  SALES  OF  SECURITIES  MAY  BE 
APPROVED  BY  AN  INVESTMENT  COMMITTEE 

Be  it  resolved,  That,  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  Section  17  of  the  Federal 
Home  Loan  Bank  Act  (12  U.  S.  C.  1437),  the  second  sentence 
of  paragraph  (2)  of  subsection  (c)  of  Section  32,  the  second 
sentence  of  the  paragraph  entitled  “Regulations”  of  subsec¬ 
tion  (d)  of  Section  32,  and  the  second  sentence  of  paragraph 
(2)  of  subsection  (e)  of  Section  32  of  the  Rules  and  Regula¬ 
tions  for  Federal  Home  Loan  Banks  are  hereby  amended  to 
read  as  follows: 

“No  purchase  or  sale  of  such  securities  shall  be  made  with¬ 
out  the  prior  approval  of  the  majority  of  the  members  of  the 
board  of  directors,  the  executive  committee,  or  an  investment 
committee  of  not  less  than  three,  at  least  one  of  whom  shall 
be  a  director,  and  no  purchase  or  sale  of  securities  in  excess 
of  $500,000  shall  be  made  without  the  prior  approval  of  the 
Board.” 

Be  it  further  resolved.  That,  it  being  deemed  that  this 
amendment  is  of  an  emergency  character,  said  amendment 
shall  be  effective  immediately. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  April  1, 
1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-962;  Filed,  April  2. 1938;  11:11  a.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  230] 

Amendment  of  Allocations  of  Funds  for  Loans 

March  31,  1938. 

I  hereby  amend  Administrative  Order  No.  79,  dated  April 
2,  1937,  by  omitting  the  third  paragraph  thereof  which 
amended  Administrative  Order  No.  28,  dated  October  30, 
1936,  by  dividing  the  allocation  of  $150,000  for  Pennsylvania 

12  Sullivan.  The  purpose  and  intent  of  this  amendment  is 
that  Administrative  Order  No.  28  allocating  $150,000  to 
Pennsylvania  12  Sullivan  should  be  effective  without  change. 

I  hereby  amend  Administrative  Order  No.  79,  dated  April 
2,  1937,  by  omitting  the  second  paragraph  thereof  (which 
amended  Administrative  Order  No.  23,  dated  October  15, 
1936,  by  dividing  the  allocation  of  $455,000  for  Pennsylvania 

13  Tioga  into  two  allocations,  one  of  $340,000  to  be  known  as 
Pennsylvania  13  Tioga,  and  the  other  of  $115,000  to  be  known 
as  Pennsylvania  13G  Tioga).  I  also  amend  Administrative 
Order  No.  106,  dated  June  7,  1937,  by  omitting  the  third 
paragraph  thereof  which  rescinded  the  allocation  of  $115,000 
for  the  project  Pennsylvania  13G  Tioga.  The  purpose  and 
intent  of  the  amendments  herein  made  is  that  Administra¬ 
tive  Order  No.  23,  allocating  $455,000  to  Pennsylvania  13 
Tioga,  should  be  effective  without  change. 

I  hereby  amend  Administrative  Order  No.  151  by  rescind¬ 
ing  the  $87,000  allotted  to  Virginia  801 1C  Rockingham. 

I  hereby  amend  Administrative  Order  No.  144  by  reducing 
the  amount  of  the  allocation  to  Illinois  8018W  Pike  from 
$16,000  to  $6,000. 

I  hereby  amend  Administrative  Order  No.  134  by  reducing 
the  amount  of  the  allocation  to  Illinois  8026W  Iroquois  from 
$30,000  to  $10,000. 

I  hereby  amend  Administrative  Order  No.  160  by  rescind¬ 
ing  the  $6,000  allotted  to  Iowa  8033W  and  8033BW  Calhoun. 

I  hereby  amend  Administrative  Order  No.  138  by  reduc¬ 
ing  the  amount  of  the  allocation  to  Minnesota  8048 W  Anoka 
from  $20,000  to  $10,000. 

I  hereby  amend  Administrative  Order  No.  165  by  reduc¬ 
ing  the  amount  of  the  allocation  to  Minnesota  8056W  Crow 
Wing  from  $13,000  to  $6,500. 


I  hereby  amend  Administrative  Order  No.  147  by  reduc¬ 
ing  the  amount  of  the  allocation  to  Missouri  8026W  Ralls 
from  $10,000  to  $5,000. 

I  hereby  amend  Administrative  Order  No.  134  by  reduc¬ 
ing  the  amount  of  the  allocation  to  Oregon  8014W  Umatilla 
from  $15,000  to  $10,000. 

I  hereby  amend  Administrative  Order  No.  131  by  reduc¬ 
ing  the  amount  of  the  allocation  to  Pennsylvania  8013W 
Tioga  from  $25,000  to  $5,000. 

I  hereby  amend  Administrative  Order  No.  138  by  reduc¬ 
ing  the  amount  of  the  allocation  to  Virginia  8027W  Nottoway 
from  $15,000  to  $10,000. 

I  hereby  amend  Administrative  Order  No.  131  by  reduc¬ 
ing  the  amount  of  the  allocation  to  Virginia  8028W  Lancaster 
from  $15,000  to  $10,000. 

I  hereby  amend  Administrative  Order  No.  144  by  reduc¬ 
ing  the  amount  of  the  allocation  to  West  Virginia  8008W 
Hardy  from  $10,000  to  $5,000. 

I  hereby  amend  Administrative  Order  No.  160  by  reduc¬ 
ing  the  amount  of  the  allocation  to  Wisconsin  8037W  Trem- 
peleau  from  $15,000  to  $10,000. 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  38-959;  FUed,  April  2, 1938;  9:30  a.  m.] 


[Administrative  Order  No.  231  ] 

Amendment  of  Allocation  of  Funds  for  Loans 

April  1,  1938. 

I  hereby  amend  Administrative  Order  No.  131  by  reducing 
the  amount  of  the  allocation  to  Pennsylvania  8015W  Brad¬ 
ford  from  $24,450  to  $16,000. 

John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-960;  Filed,  April  2, 1938;  9:30  a.  m.] 


[Administrative  Order  No.  232] 

Allocation  of  Funds  for  Loans 

April  1,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  5  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation:  Amount 

Delaware  8002W1  Sussex _ $22, 037 

Kansas  8015W1  Dickinson _  5,  000 

Minnesota  8062W1  Wright... .  10.  000 

Ohio  8059W1  Morrow _  5,  000 

Pennsylvania  8004W1  Crawford _  10,000 

Texas  8063W1  Navarro _  5,000 

Wisconsin  8014W1  Oconto _ _  10, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.38-  961;  Filed,  April 2, 1938;  9:30  a.  m] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  April,  A.  D.  1938. 

[File  No.  32-82] 

In  the  Matter  of  Fall  River  Electric  Light  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  Fall  River  Electric  Light  Com¬ 
pany,  a  subsidiary  of  New  England  Power  Association,  a 
registered  holding  company,  for  exemption  from  the  provi¬ 
sions  of  section  6  (a)  of  said  Act  of  the  issue  and  sale  of 
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$2,000,000  principal  amount  of  First  Mortgage  Bonds,  Series 
A,  3‘/2%,  due  May  1,  1968,  the  proceeds  to  be  devoted  on  or 
before  July  1,  1938  to  the  redemption  of  the  $2,000,000  prin¬ 
cipal  amount  of  First  Mortgage  Gold  Bonds,  Series  A,  5%, 
due  July  1,  1945,  of  the  applicant  now  outstanding;  such 
issue  and  sale  to  be  subject  to  the  obtaining  of  express 
authorization  from  the  Department  of  Public  Utilities  of 
the  Commonwealth  of  Massachusetts,  the  State  in  which 
applicant  is  organized  and  doing  business. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  21,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  15,  1938. 

By  the  Commission. 

[sealI  Francis  P.  Brassor,  Secretary. 

IP.  R.  Doc.  38-069;  Piled,  April  4, 1938;  11:37  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  2nd  day  of  April,  A.  D.  1938. 

[Pile  No.  30-83] 

In  the  Matter  of  Arthur  H.  Gilbert,  Marcus  L.  Baxter, 

Edward  G.  Ricker,  Voting  Trustees  of  National  Gas  & 

Electric  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  5  (d)  of  the  Public  j 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Arthur  H.  Gilbert,  Marcus  L.  Baxter, 
Edward  G.  Ricker,  Voting  Trustees  of  National  Gas  &  Elec¬ 
tric  Corporation  for  an  order  of  the  Commission  declaring 
that  they  have  ceased  to  be  a  holding  company,  the  Voting 
Trust  under  which  they  had  acted  having  been  terminated  as 
of  December  15.  1937; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  18,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 


in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  April  13,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-971;  Filed,  April  4, 1938;  11 :37  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  2nd  day  of  April,  A.  D.  1938. 

[File  Nos.  32-81  and  46-95] 

In  the  Matter  of  South  Carolina  Utilities  Company  and 
Walnut  Electric  &  Gas  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  Section  6  (b)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  South  Carolina  Utilities  Company,  of 
Conway,  South  Carolina,  a  wholly  owned  subsidiary  of  Wal¬ 
nut  Electric  &  Gas  Corporation,  a  registered  holding  com¬ 
pany,  for  exemption  from  the  provisions  of  Section  6  (a)  of 
said  Act  of  the  issue  and  sale  of  its  promissory  notes,  to  wit: 

(1)  A  promissory  note  bearing  5%  interest,  in  the  principal 
amount  of  $92,200,  dated  as  of  June  6,  1938  and  maturing  on 
May  1,  1942,  to  be  issued  to  Walnut  Electric  &  Gas  Corpora¬ 
tion; 

(2)  A  promissory  note  bearing  5%  interest,  in  the  principal 
amount  of  $10,000,  dated  as  of  April  27,  1938  and  maturing 
on  May  1,  1942,  to  be  issued  to  Walnut  Electric  &  Gas  Corpo¬ 
ration; 

(3)  A  promissory  note  bearing  5%  interest,  in  the  princi¬ 
pal  amount  of  $20,000,  dated  as  of  April  27,  1938,  to  be  issued 
to  Walnut  Electric  &  Gas  Corporation;  and 

(4)  A  note  bearing  5%  interest,  in  the  principal  amount  of 
$150,000,  dated  May  1,  1938  and  maturing  May  1,  1942, 
to  be  disposed  of  to  the  Reconstruction  Finance  Corpora¬ 
tion; 

Notes  (1),  (2)  and  (3),  mentioned  herein,  to  be  issued  re¬ 
newing  a  like  aggregate  principal  amount  of  existing  notes 
of  applicant; 

Note  (4),  mentioned  herein,  is  to  be  issued  to  reimburse 
applicant  for  construction  expenditures  made  or  to  be  made; 

An  application  pursuant  to  Section  10  (a)  (1)  of  the 
Public  Utility  Holding  Company  Act  of  1935  having  been 
duly  filed  by  Walnut  Electric  &  Gas  Corporation,  of  Phila¬ 
delphia,  Pennsylvania,  a  registered  holding  company,  for  ap¬ 
proval  of  the  acquisition  of  the  securities  described  herein 
in  subparagraphs  (1),  (2)  and  (3)  of  the  first  paragraph; 

It  appearing  to  the  Commission  that  these  related  matters 
should  be  heard  and  considered  together; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  22,  1938.  at  ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  N.  W.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to  continue  or  post¬ 
pone  said  hearing  from  time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest  or  for  the  protection 
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of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such  pro¬ 
ceeding  shall  file  a  notice  to  that  effect  with  the  Commission 
on  or  before  April  18,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38- 973;  Piled,  April  4, 1938;  11:38  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  April,  1938. 

In  the  Matter  of  Applications  by  the  Los  Angeles  Stock 
Exchange.  For  Unlisted  Trading  Privileges  in  Armour 
&  Company  (III.),  $5  Par  Common  Stock;  Barnsdall  Oil 
Company,  $5  Par  Common  Stock;  Bethlehem  Steel  Cor¬ 
poration  (Del.),  Common  Stock,  No  Par  Value;  Boeing 
Airplane  Company,  $5  Par  Common  Stock;  Columbia  Gas 
&  Electric  Corporation,  Common  Stock,  No  Par  Value; 
Curtiss  Wright  Corporation,  $1  Par  Class  “A”  Stock; 
General  Foods  Corporation,  Common  Stock,  No  Par 
Value;  Ohio  Oil  Company,  Common  Stock,  No  Par  Value;  j 
Paramount  Pictures,  Inc.,  $1  Par  Common  Stock;  Reming¬ 
ton  Rand,  Inc.,  $1  Par  Common  Stock;  Republic  Steel 
Corporation,  Common  Stock,  No  Par  Value;  Socony  Vac¬ 
uum  Oil  Company,  Inc.,  $15  Par  Common  Stock;  Stude- 
baker  Corporation,  $1  Par  Common  Stock;  Swift  &  Com¬ 
pany,  $25  Par  Capital  Stock;  Twentieth-Century  Fox 
Film  Corporation,  Common  Stock,  No  Par  Value;  United 
Aircraft  Corporation,  $5  Par  Capital  Stock 

order  disposing  of  applications  to  extend  unlisted  trading 

PRIVILEGES  TO  CERTAIN  SECURITIES 

The  Los  Angeles  Stock  Exchange  having  made  applica¬ 
tion  to  the  Commission,  pursuant  to  Section  12  (f)  (2)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JF1,  to  extend  unlisted  trading  privileges  to  the  above- 
mentioned  securities;  and 

After  appropriate  notice  a  hearing  having  been  held  in 
this  matter  in  Washington,  D.  C.;  and 
The  Commission  this  day  having  made  and  filed  its  find¬ 
ings  and  opinion  herein; 

It  is  ordered,  Pursuant  to  Section  12  (f)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  applications 
of  such  Exchange  to  extend  unlisted  trading  privileges  to 
Armour  &  Company  (Ill.) ,  $5  Par  Common  Stock,  Columbia 
Gas  &  Electric  Corporation,  Common  Stock,  No  Par  Value, 
General  Foods  Corporation,  Common  Stock,  No  Par  Value, 
Ohio  Oil  Company,  Common  Stock,  No  Par  Value,  Para¬ 
mount  Pictures,  Inc.,  $1  Par  Common  Stock,  Republic  Steel 
Corporation,  Common  Stock,  No  Par  Value,  Socony  Vacuum 
Oil  Company,  Inc.,  $15  Par  Common  Stock,  Studebaker 
Corporation,  $1  Par  Common  Stock,  Swift  &  Company,  $25 
Par  Capital  Stock,  and  United  Aircraft  Corporation,  $5  Par 
Capital  Stock,  be  and  the  same  are  hereby  granted;  that 
the  applications  of  such  Exchange  to  extend  unlisted  trad¬ 
ing  privileges  to  Barnsdall  Oil  Company,  $5  Par  Common 
Stock,  Bethlehem  Steel  Corporation  (Del),  Common  Stock, 
No  Par  Value,  Boeing  Airplane  Company,  $5  Par  Common 
Stock,  and  Remington  Rand,  Inc.,  $1  Par  Common  Stock, 
be  and  the  same  are  hereby  denied ;  and  that  decisions  on  the 
applications  of  such  Exchange  to  extend  unlisted  trading 
privileges  to  Curtiss  Wright  Corporation,  $1  Par  Class  “A” 
Stock,  and  Twentieth  Century  Fox  Film  Corporation  Com¬ 
mon  Stock,  No  Par  Value,  be  and  the  same  are  hereby 
reserved,  as  is  more  fully  set  forth  in  the  findings  and  opinion 
of  the  Commission  issued  herein  this  day. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-970;  Filed,  April  4, 1938;  11 :37  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C„ 
on  the  1st  day  of  April,  A.  D.  1938. 

[File  No.  2-3537] 

In  the  Matter  of  Sunbeam  Gold  Mines  Company 
stop  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant  Sunbeam  Gold  Mines 
Company,  a  Nevada  corporation,  after  confirmed  telegraphic 
notice  by  the  Commission  to  said  registrant  that  it  appears 
that  said  registration  statement  includes  untrue  statements 
of  material  facts  and  omits  to  state  material  facts  required 
to  be  stated  therein  and  omits  to  state  material  facts  neces¬ 
sary  to  make  the  statements  therein  not  misleading,  and  upon 
evidence  received  upon  the  allegations  made  in  the  notice  of 
hearing  duly  served  by  the  Commission  on  said  registrant,  and 
the  Commission  having  duly  considered  the  matter,  and  find¬ 
ing  that  said  registration  statement  includes  untrue  state¬ 
ments  of  material  facts  and  omits  to  state  material  facts  re¬ 
quired  to  be  stated  therein  and  material  facts  necessary  to 
make  the  statements  therein  not  misleading  in  Items  2,  3,  5, 
6,  7,  8,  9,  12,  18,  21,  25,  27,  30,  31,  34,  34B,  37,  41,  42,  43,  46, 
52A,  54,  61,  the  accountant’s  certificate,  Exhibits  C.  E  (a)  (1), 
E  (a)  (2) ,  E  (a)  (3),  J,  K,  and  the  prospectus,  all  as  more 
fully  set  forth  in  the  Commission’s  Findings  of  Fact  and 
Opinion  this  day  issued,  and  the  Commission  being  now  fully 
advised  in  the  premises;. 

It  is  ordered.  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  registra¬ 
tion  statement  filed  by  Sunbeam  Gold  Mines  Company,  a 
Nevada  corporation,  be  and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-972;  Filed,  April  4, 1938;  11 :38  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Fair  and  Reasonable  Wage  Rates  for  Per¬ 
sons  Employed  in  the  Production,  Cultivation  or  Har¬ 
vesting  of  the  1938  Crop  of  Sugar  Beets 

April  4,  1938. 

Whereas,  Section  301  (b)  of  the  Sugar  Act  of  1937  provides, 
as  one  of  the  conditions  for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

(b)  That  all  persons  employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets  or  sugarcane  with  respect 
to  which  an  application  for  payment  is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have  been  paid  wages  therefor 
at  rates  not  less  than  those  that  may  be  determined  by  the  Sec¬ 
retary  to  be  fair  and  reasonable  after  investigation  and  due  notice 
and  opportunity  for  public  hearing;  and  in  making  such  determina¬ 
tions  the  Secretary  shall  take  into  consideration  the  standards 
therefor  formerly  established  by  him  under  the  Agricultural  Ad¬ 
justment  Act,  as  amended,  and  the  differences  in  conditions  among 
various  producing  areas:  Provided,  however,  That  a  payment  which 
would  be  payable  except  for  the  foregoing  provisions  of  this  sub¬ 
section  may  be  made,  as  the  Secretary  may  determine,  in  such 
manner  that  the  laborer  will  receive  an  amount,  Insofar  as  such 
payment  will  suffice,  equal  to  the  amount  of  the  accrued  unpaid 
wages  for  such  work,  and  that  the  producer  will  receive  the  re¬ 
mainder,  if  any,  of  such  payment. 

and 

Whereas,  the  Secretary  of  Agriculture,  pursuant  to  a  notice 
of  hearing,  dated  January  14,  1938,  held  public  hearings  for 
the  purpose  of  receiving  evidence  likely  to  be  of  assistance  to 
him  in  determining  fair  and  reasonable  wage  rates  for  per¬ 
sons  employed  in  the  production,  cultivation  or  harvesting  of 
the  1938  crop  of  sugar  beets. 


708 


FEDERAL  REGISTER,  Wednesday ,  April  6,  1988 


Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
after  investigation  and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearings  and  all  other  information 
before  me,  do  hereby  determine  fair  and  reasonable  wage 
rates  for  persons  employed  in  the  production,  cultivation,  or 
harvesting  of  the  1938  crop  of  sugar  beets  on  farms  from 
which  such  sugar  beets  were  contracted  to  be  delivered  to 
factories  located  in  the  districts  given  below,  to  be  not  less 
than  the  following : 1 

District  I. — Ohio,  Michigan,  Indiana,  and  Wisconsin: 

Blocking,  thinning  and  hoeing,  $11.00  per  acre.  Pulling 
and  topping,  $7.00  for  7  tons  or  less  per  acre  plus  $1.00  for 
each  ton  per  acre  in  excess  of  7  tons  per  acre. 

District  II. — Minnesota  and  Iowa: 

Blocking,  thinning,  and  hoeing: 

“Old  method”  or  “hill  drop”  fields,  $12.50  per  acre. 
“Blocked”  fields,  $10.50  per  acre. 

Cross  cultivated  fields,  $9.50  per  acre. 

Pulling  and  topping,  $6.30  for  7  tons  or  less  per  acre,  and 
90  cents  for  each  ton  per  acre  in  excess  of  7  tons  per  acre. 

District  III. — Kansas: 

Blocking  and  thinning,  $7.50  per  acre. 

1st  hoeing,  $2.00  per  acre. 

2nd  hoeing  or  weeding,  $1.00  per  acre. 

Pulling  and  topping,  90  cents  per  ton  up  to  and  including 
yields  of  12  tons  per  acre;  for  yields  in  excess  of  12  tons, 
80  cents  per  ton. 

District  IV. — Nebraska,  Colorado,  Southern  Wyoming, 
South  Dakota,  Utah,  Idaho,  Oregon: 

Blocking  and  thinning,  $8.00  per  acre. 

1st  hoeing,  $2.50  per  acre. 

2nd  hoeing  or  weeding,  $1.50  per  acre. 

Pulling  and  topping,  90  cents  per  ton  up  to  and  including 
yields  of  12  tons  per  acre;  for  yields  in  excess  of  12  tons,  80 
cents  per  ton.  Where  loading  is  performed  by  the  same 
laborers  doing  the  topping,  10  cents  per  ton  shall  be  added 
to  the  topping  rates. 

District  V. — Montana  Northern  Wyoming: 

Blocking  and  thinning,  $9.50  per  acre. 

1st  hoeing,  $2.50  per  acre. 

2nd  hoeing  or  weeding,  $1.50  per  acre. 

Pulling  and  topping,  90  cents  per  ton  up  to  and  including 
yields  of  12  tons  per  acre;  for  yields  in  excess  of  12  tons, 
80  cents  per  ton.  Where  loading  is  performed  by  the  same 
laborers  doing  the  topping,  10  cents  per  ton  shall  be  added 
to  the  topping  rate. 

District  VI. — Northern  California  and  Washington: 


Blocking  and  thinning,  $7.50  per  acre  or  40  cents  per 
hour. 

1st  hoeing,  $2.00  per  acre  or  35  cents  per  hour. 

2nd  hoeing  or  weeding,  $1.50  per  acre  or  35  cents  per 
hour. 

Pulling,  topping  and  loading 


Net  tons  per  acre: 

Up  to  4 _ 

4  to  5 _ 

6  to  6 _ _ 

6  to  7 . 

7  to  8 - 

8  to  9_ . 

6  to  10 _ 

10  to  11 _ 

11  to  12 _ 

12  to  13 _ 

13  to  14_ . 

14  to  15 . 

15  to  16 . 

16  to  17 . 

17  to  18 . 

18  to  19 . 

19  to  20 . 

20  or  more... 


Rate  per  ton 

-  $2.23 

.  1.98 

-  1. 73 

-  1.48 

.  1.33 

_  1. 23 

-  1.18 

.  1.13 

-  1.08 

.  1.04 

.  1.00 

-  .97 

. 94 

. 91 

. 89 

. 87 

. 85 

. 83 


Topping,  50  cents  per  hour. 
Loading,  45  cents  per  hour. 


1  Tonnage  figures  represent  net  short  tons  per  acre. 


District  VII. — Southern  California: 

Blocking  and  thinning,  $6.00  per  acre  or  35  cents  per 
hour. 

1st  hoeing,  $1.75  per  acre  or  30  cents  per  hour. 

2nd  hoeing  or  weeding,  $1.25  per  acre  or  30  cents  per 
hour. 

Pulling,  topping  and  loading 

Net  tons  per  acre: 

Up  to  6 _ _ 

6  to  7 _ 

7  to  8 - 

8  to  9 . . 

9  to  10 _ _ 

10  to  11 . . 

11  to  12 . . . . 

12  to  13 . . 

13  to  14_ . . 

14  to  15 . . 

15  to  16 _ _ 

16  to  17 . 

17  or  more _ 

Topping,  45  cents  per  hour. 

Loading,  40  cents  per  hour. 

Provided,  however.  That  in  addition  to  the  foregoing,  the 
producer  shall  furnish  to  the  laborer,  without  charge,  the 
perquisites  customarily  furnished  by  him,  such  as,  a  house, 
garden  plot,  and  similar  incidentals;  and  Provided  further. 
That  the  foregoing  shall  not  be  construed  to  mean  that  a 
producer  may  qualify  for  payment  who  has  not  paid  in  full 
the  amount  agreed  upon  between  the  producer  and  the 
laborer. 

Done  at  Washington,  D.  C.,  this  4th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-979;  Filed,  April  5. 1938;  11:20  a.m.] 


Farm  Security  Administration. 

[Administration  Order  230  (Supplement  1)  ] 

April  4, 1938. 

Delegations  of  Authority  With  Reference  to  the  Tenant 
Purchase  Program 

I.  Authorizations  to  regional  directors. — In  carrying  out  the 
provisions  of  Title  I  and  the  related  provisions  of  Title  IV 
of  the  Bankhead-Jones  Farm  Tenant  Act,  the  authorities 
listed  in  this  Supplement  are  hereby  delegated  to  regional 
directors,  and  other  regional  personnel  as  specified,  to  be 
exercised  in  accordance  with  the  terms  given  herein.  All 
such  redelegations  of  authority,  as  are  authorized  herein, 
must  be  in  writing  designating  by  name,  title,  and  address 
the  delegates  and  specifying  the  authority  delegated.  A  copy 
of  the  delegation  of  authority  shall  be  made  available  to  the 
regional  FC  manager. 

A.  The  following  authority  may  not  be  redelegated  by 
the  regional  directors: 

1.  Wage  rates. — To  prescribe  wage  rates  to  be  paid  for 
construction  work  by  contract  carried  on  with  tenant 
purchase  loan  funds. 

B.  The  following  authority  may  be  redelegated  by  the 
regional  directors  to  state  RR  directors: 

1.  State  committee  meetings. — To  call  meetings  of  state 
Farm  Security  Advisory  committees  within  their  regions. 

C.  The  following  authorities  may  be  redelegated  by  the 
regional  directors  to  assistant  regional  directors  in  charge 
of  RR  and  chiefs  and  assistant  chiefs  of  regional  Tenant 
Purchase  sections: 

1.  Approval  of  loans. — To  approve  tenant  purchase 
loans  by  executing  the  necessary  documents  and  by  ap¬ 
proving  the  vouchers. 

2.  Approval  of  titles. — To  determine  whether  or  not 
easements,  leases,  and  other  outstanding  reservations  and 


Rate  per  ton 

- $1.50 

.  1.35 

_  1.24 

-  1.16 

_  1.09 

.  1.01 

. 95 

.  .90 

. 85 

. 81 

_  .77 

. 74 

.  .69 
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exceptions  to,  and  minor  defects  in,  the  title  to  lands  to 
be  acquired  through  tenant  purchase  loans  will  interfere 
with  the  purposes  for  which  the  land  is  to  be  acquired. 

3.  Inspection  of  construction. — To  determine  whether 
or  not  inspection  is  necessary  and,  if  so,  by  whom  it  shall 
be  done  where  construction  or  repair  work  is  to  be  per¬ 
formed  with  tenant  purchase  loan  funds. 

4.  Variable  payments. — To  sign  agreements  with  the 
borrowers  concerning  the  method  of  making  variable 
payments  on  their  loans,  and  determining  annually, 
thereafter,  the  amount  of  payment  each  borrower  is  to 
make. 

D.  The  following  authorities  may  be  redelegated  by  the 
regional  directors  to  assistant  regional  directors  in  charge 
of  RR,  chiefs  and  assistant  chiefs  of  regional  Tenant  Pur¬ 
chase  sections,  and  county  RR  supervisors: 

1.  Physical  examination. — To  make  all  necessary  ar¬ 
rangements  with  physicians  to  give  health  examinations 
to  approved  tenant  purchase  applicants. 

2.  Construction  performed  with  tenant  purchase  loan 
funds. — 

a.  To  specify  the  methods  by  which  the  work  is  to 
be  done  where  minor  repair  or  construction  work  in¬ 
volving  less  than  five  hundred  dollars  ($500)  is  neces¬ 
sary. 

b.  To  authorize  payment  when  the  work  is  completed 
on  a  contract  basis. 

(I)  Exception. — This  payment  must  not  be  made 
until  the  final  inspection  report  indicates  that  the 
work  is  satisfactory. 

c.  To  approve  plans  for  major  repairs  and  new  con¬ 
struction  work  and  construction  contracts  where  such 
work  is  to  be  performed. 

(I)  Exception. — The  approval  of  plans  for  major 
repairs  and  new  construction  work  may  not  be  re¬ 
delegated  to  county  RR  supervisors. 

E.  The  following  authority  may  be  redelegated  by  the 
regional  directors  to  any  designees: 

1.  Approval  of  depositories. — To  approve  the  bank  or 
other  depository  (which  must  be  insured  under  the  Fed¬ 
eral  Deposit  Insurance  Corporation)  in  which  the  pro¬ 
ceeds  of  tenant  purchase  loans  shall  be  deposited  by  the 
borrower. 

F.  The  following  authority  shall  be  delegated  to  county 
RR  supervisors  by  the  regional  directors: 

1.  Countersignatures. — To  countersign  all  withdrawals 
of  tenant  purchase  loan  proceeds  from  the  bank  or  other 
depository  by  the  borrower  and  to  perform  all  of  the 
functions  ascribed  to  countersigning  officers. 

G.  The  following  authorities  cannot  be  redelegated  in 
connection  with  the  sale  of  lands  which  were  acquired  by 
the  United  States  for  resettlement  purposes  (except  land 
acquired  with  state  RR  corporation  funds) ,  but  which  are 
suitable  for  the  purposes  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act: 

1.  Utilization  of  resettlement  lands. — 

a.  To  execute  deeds  in  the  sale  of  these  lands  to  ap¬ 
plicants  for  tenant  purchase  loans  after  these  lands 
have  been  approved  by  the  Administrator  for  such 
sales. 

b.  To  determine  the  selling  price  of  the  lands  in  ac¬ 
cordance  with  the  established  standards  provided,  how¬ 
ever,  that  no  land  can  be  so  utilized  unless  the  county 
committee  certifies  with  respect  thereto  as  under  regu¬ 
lar  procedure. 

II.  Authorization  to  regional  directors.  State  RR  directors. 
State  tenant  purchase  specialists,  and  district  or  county  RR 
supervisors. — 

A.  County  committee  meetings. — To  call  meetings  of 
county  committees  for  the  purpose  of  considering  applica¬ 


tions  for  tenant  purchase  loans  and  performing  related 
work. 

in.  Authorization  to  regional  directors  and  regional  office 
managers,  the  business  manager  or  assistant  business  man¬ 
ager. — 

A.  Letters  of  authorization. — To  issue  a  letter  of  authori¬ 
zation  to  each  county  RR  supervisor  authorizing  him  to 
direct  travel  of  county  committeemen  within  and  outside  of 
the  county  for  the  purpose  of  attending  meetings  called  by 
the  persons  mentioned  in  paragraph  II. 

IsealI  Signed  Will  W.  Alexander,  Administrator. 
[F.  R.  Doc.  38-974;  Filed,  April  4, 1938;  3:23  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  2nd  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3298] 

In  the  Matter  of  Saks  &  Company,  a  Corporation  Trading 
and  Doing  Business  Under  the  Firm  Name  and  Style  of 
Saks  at  34th  Street  • 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  April  7,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-980;  Filed,  April  5, 1938;  12:00  m.l 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  233] 

Amendment  of  Allocation  of  Funds  for  Loans 

April  4,  1938. 

I  hereby  amend  Administrative  Order  No.  182  by  rescind¬ 
ing  the  $100,000  allotted  to  Michigan  8038G  Cass. 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  38-975;  Filed,  April  5, 1938;  9 :38  a.  m.] 


[Administrative  Order  No.  234] 

Allocation  of  Funds  for  Loans 

April  4,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
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allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation :  Amount 

South  Carolina  8013B1  Greenwood _ $15,000 


John  M.  Carmody,  Administrator. 
1 P.  R.  Doc.  38-076;  Plied,  April  5, 1938;  0:38a.m.] 


[Administrative  Order  No.  235] 

Allocation  of  Funds  for  Loans 

April  4,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation :  Amount 

Michigan  8026G1  Ingham _ $75,  000 

Michigan  8038A3  Cass. .  50, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-977;  Plied,  April  5, 1938;  9 :38  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  4th  day  of  April,  A.  D.,  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  H.  B.  Sears, 

Respondent,  on  January  24,  1938,  Covering  Producing 

Landowners’  Royalty  Interests  in  the  Stahl-Dennis 

Tract 

ORDER  TERMINATING  PROCEEDING  AFTER  AMENDMENT 

The  Securities  and  Exchange  Commission,  finding  that  the 
offering  sheet  described  in  the  title  hereof  has  been  amended 
to  cure  the  objections  specified  in  the  Order  for  Hearing  pre¬ 
viously  entered  in  this  proceeding; 

It  is  ordered,  Pursuant  to  Rule  354  (c)  of  the  General  Rules 
and  Regulations  promulgated  by  the  Commission  under  the 
Securities  Act  of  1933,  as  amended,  that  the  amendment  re¬ 
ceived  at  the  office  of  the  Commission  on  April  2,  1938,  be 
effective  as  of  April  4,  1938. 

It  is  further  ordered.  That  the  Order  for  Hearing  heretofore 
entered  in  this  proceeding  be,  and  hereby  is,  revoked  and  said 
proceeding  is  terminated  as  of  the  effective  date  of  said 
amendment. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.R.  Doc.  38-978;  Filed,  April  5, 1938;  11:19  a.m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Child  Health  Day — 1938 
By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  a  joint  resolution  of  the  Congress  approved 
May  18,  1928  (45  Stat.  617),  authorizes  and  requests  the 
President  of  the  United  States  to  issue  annually  a  proclama¬ 
tion  setting  apart  May  1  as  Child  Health  Day;  and 

WHEREAS  child  health  is  of  vital  concern  to  the  Nation: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT,  Pres¬ 
ident  of  the  United  States  of  America,  do  hereby  designate 
the  first  day  of  May  of  this  year  as  Child  Health  Day. 

And  I  hereby  call  the  people  of  the  United  States  to  the 
peaceful  task  of  considering  whether  the  children  in  their 


families  and  in  each  community  are  receiving  the  full  benefit 
of  our  knowledge  of  how  to  promote  the  health  of  mothers 
and  babies  at  the  time  of  birth  and  of  children  throughout 
the  period  of  growth  and  development,  and  ask  them  to  plan 
how  the  child-health  work  of  our  public  and  private  agencies 
can  be  extended  and  made  more  effective.  I  also  call  upon 
the  children  to  celebrate  the  gains  they  have  made  during 
the  year  in  health  and  strength  and  to  do  their  part  in  the 
year-round  effort  to  promote  the  health  of  the  Nation. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  4th  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2278] 

[F.R.  Doc.  38-986;  Filed,  April  6, 1938;  10:54  a.m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49490] 

Countervailing  Duties — German  Agricultural  Products 

revocation  of  treasury  decisions  imposing  countervailing 
duties  on  certain  german  agricultural  products 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  303  of  the 
Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec.  1303),  T.  D.  32768, 
dated  August  22,  1912,  as  amended  or  revised  by  T.  Ds. 
32828,  32939,  33953,  33975,  and  36073,  dated  September  21 
and  November  16,  1912,  December  6  and  11,  1913,  and  Janu¬ 
ary  14,  1916,  respectively,  relating  to  countervailing  duties 
on  certain  German  agricultural  products,  are  revoked  for 
the  reason  that,  according  to  an  official  report,  payment  of 
the  bounties  ceased  pursuant  to  a  decree  of  the  German 
Government  issued  on  September  24,  1937. 

[seal]  #  H.  A.  Benner, 

Acting  Commissioner  of  Customs. 
Approved  March  31,  1938. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  38-981;  Filed,  April  5, 1938;  4:01p.m.] 


Office  of  the  Secretary. 

[  1938 — Department  Circular  No.  1] 

Values  of  Foreign  Moneys 

April  1,  1938. 

Pursuant  to  section  522,  title  IV,  of  the  Tariff  Act  of  1930, 
reenacting  section  25  of  the  act  of  August  27,  1894,  as 
amended,  the  following  estimates1  by  the  Director  of  the 
Mint  of  the  values  of  foreign  monetary  units  are  hereby 
proclaimed  to  be  the  values  of  such  units  in  terms  of  the 
money  of  account  of  the  United  States  that  are  to  be  fol¬ 
lowed  in  estimating  the  value  of  all  foreign  merchandise 
exported  to  the  United  States  during  the  quarter  beginning 
April  1,  1938,  expressed  in  any  such  foreign  monetary  units: 
Provided,  however,  That  if  no  such  value  has  been  pro¬ 
claimed,  or  if  the  value  so  proclaimed  varies  by  5  per  centum 
or  more  from  a  value  measured  by  the  buying  rate  in  the 
New  York  market  at  noon  on  the  day  of  exportation,  con¬ 
version  shall  be  made  at  a  value  measured  by  such  buying 
rate,  as  determined  and  certified  by  the  Federal  Reserve 
Bank  of  New  York  and  published  by  the  Secretary  of  the 
Treasury  pursuant  to  the  provisions  of  section  522,  title  IV, 
of  the  Tariff  Act  of  1930. 
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Values  of  Foreign  Monetary  Units  (at  Par  as  Regards  Gold  Units;  Nongold  Units  Have  No  FYxed  Par  With  Gold) 


Country 

Monetary  unit 

Value  in 
terms  of 
U.  S. 
money 

Argentine  Republic _ 

Peso.. . 

$1.6335 

Pound.. . 

8.2397 

Schilling _ 

Belga  _ _ 

.1695 

Boliviano . 

.6180 

Milreis . 

British  Honduras.. . . 

Dollar . 

1.  6931 

Lev . . . 

.0122 

Dollar . . . . 

1.  6931 

Chile  . 

Peso . 

.2060 

Yuan . . 

Hong  Kong _ 

Dollar . . . 

Peso . 

1.6479 

Colon _ 

.7879 

Peso. . 

1.0000 

Koruna _ _ _ 

.0351 

Krone.. . 

.4537 

Dollar . . . . . 

1.  6931 

Sucre . . . 

.3386 

Pound  (100  piasters) _ 

8.  3692 

Kroon _ 

.4537 

Markka . 

.0426 

Franc . . . . 

Reichsmark . 

.4033 

8.2397 

Drachma . . . 

.0220 

Quetzal _ 

1.  6931 

Gourde . . . 

.2000 

Lempira . . . . . 

.8466 

Peng’9 _ 

.2961 

Rupee.. . 

.6180 

Piaster. _ _ _ _ 

.6633 

Free  State  Pound _ 

8.2397 

Lira . . . 

.0526 

Yen . . . 

.8440 

Lat _ 

Dollar _ _ _ _ 

1. 6931 

Litas . . . . . . . 

.1693 

Peso.  . . . . 

Guilder  (florin) _ 

.6806 

Newfoundland _ 

Dollar _ _ _ 

1.  6931 

New  Zealand  _ _ _ 

Pound . 

8. 2397 

Nicaragua _ 

Cordoba _ 

1.  6933 

Norway _ 

Krone . 

.4537 

Panama _ _ 

Balboa _ _ _ _ 

1.6933 

Paraguay . . 

Peso  (Argentine) _ 

1.6335 

Persia  (Iran) _ 

Rial.....” . 

.0824 

Peru . . . 

Sol . 

.4740 

Peso _ _ _ _ 

.5000 

Poland _ _ 

Zloty . 

.  1899 

Portugal _ 

Escudo _ _ _ 

.0749 

Rumania _ _ _ 

Leu . . . 

.0101 

Salvador.. . . . 

Colon . . 

.8466 

Siam . . . 

Baht  (Tical) _ _ _ 

.7491 

Spain . 

Peseta . . 

.3267 

Straits  Settlements . . 

Dollar . . . 

.9613 

Sweden _ 

Krona . . . . . 

.4537 

Switzerland . . 

Franc . 

Turkey . . . J. 

Piaster _ 

.0744 

Union  of  South  Africa. . 

Pound _ _ 

8.2397 

Union  of  Soviet  Republics. .. 

Chervonetz _ _ 

8.7123 

Uruguay . 

Peso . 

1.7511 

Venezuela . . . 

Bolivar . . . . 

.3267 

Yugoslavia . 

Dinar _ _ 

.0298 

Remarks 


Given  valuation  is  of  gold  peso.  Paper  nominally  convertible  at  44%  of  face  value.  Conversion 
suspended  Dec.  1C,  1929. 

Control  of  gold  stocks  and  exports  authorized  Dec.  17,  1929. 

By  decree  of  Mar.  31,  1936.  One  belga  equals  5  Belgian  francs. 

Conversion  of  notes  into  gold  suspended  Sept.  23, 1931. 

Conversion  of  Stabilization-Office  notes  into  gold  suspended  Nov.  22,  1930. 

Conversion  of  notes  suspended. 

Exchange  control  established  Oct.  15, 1931. 

Embargo  on  export  of  gold,  Oct.  19,  1931;  redemption  of  Dominion  notes  in  gold  suspended  Apr.  10, 
1933. 

Given  valuation  is  of  gold  peso.  Gold  pesos  are  received  for  conversion  at  the  rate  of  4  paper  pesos 
for  one  gold  peso.  Conversion  of  notes  suspended  July  30,  1931. 

Silver  standard  abandoned  by  decree  of  Nov.  3,  1935;  bank  notes  made  legal  tender  under  Currency 
Board  control;  exchange  rate  for  British  currency  primarily  fixed  at  about  1  s.  2hd.,  or  about  29^6, 
U.  S.,  per  yuan. 

Treasury  notes  and  notes  of  the  3  banks  of  issue  made  legal  tender  by  silver  nationalization  ordinance 
of  Dec.  5,  1935;  exchange  fund  created  to  control  exchange  rate. 

Obligation  to  sell  gold  suspended  Sept.  24,  1931. 

Conversion  of  notes  into  gold  suspended  Sept.  18,  1914;  exchange  control  established  Jan.  16,  1932. 

By  law  of  May  25,  1934. 

By  decree  of  Oct.  9, 1936. 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 

U.  S.  money  is  principal  circulating  medium. 

Conversion  of  notes  into  gold  suspended  Feb.  9,  1932. 

Conversion  of  notes  into  gold  suspended  Sept.  21,  1931. 

Conversion  of  notes  into  gold  suspended  June  28, 1933. 

Conversion  of  notes  into  gold  suspended  Oct.  12,  1931. 

Provisions  of  Monetary  law  of  Oct.  1, 1936,  providing  for  gold  content  of  franc,  superseded  by  decree 
of  June  30, 1937  which  stated  that  the  gold  content  of  the  franc  shall  be  fixed  ultimately  by  a  decree 
adopted  by  the  Council  of  Ministers.  Until  issuance  of  such  decree  a  stabilization  fund  shall 
regulate  the  relationship  between  the  franc  and  foreign  currencies. 

Exchange  control  established  July  13, 1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended  Sept.  21, 1931. 

Conversion  of  notes  into  gold  suspended  Apr.  26, 1932. 

Conversion  of  notes  into  gold  suspended  Mar.  6,  1933. 

National  bank  notes  redeemable  on  demand  in  U..S.  dollars. 

Gold  exports  prohibited  Mar.  27, 1931;  lempira  circulates  as  equivalent  of  half  of  U.  8.  dollar. 
Exchange  control  established  July  17,  1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended  Sept.  21, 1931. 

Piaster  pegged  to  French  franc  at  the  rate  of  1  piaster =10  French  francs.  Information  with  regard 
to  the  relationship  of  piaster  to  franc  subsequent  to  Sept.  25, 1936,  not  yet  available. 

Conversion  of  notes  into  gold  suspended  Sept.  21, 1931. 

New  gold  content  of  46.77  milligrams  of  fine  gold  per  lira  established  by  monetary  law  of  Oct.  5,  1936. 
Embargo  on  gold  exports  Dec.  13, 1931. 

Currency  pegged  to  sterling  Sept.  28, 1936,  at  2,522  lati=  £100. 

British  money  is  principal  circulating  medium. 

Free  export  of  gold  suspended  Oct.  1, 1935. 

Decree  of  Aug.  28, 1936,  left  the  monetary  unit,  the  peso,  to  be  later  defined  by  law. 

Suspension  of  convertibility  of  notes  into  gold  and  restrictions  placed  on  free  gold  exports— Sept.  26, 
1936. 

Newfoundland  and  Canadian  notes  legal  tender. 

Conversion  of  notes  into  gold  suspended  and  export  of  gold  restricted,  Aug.  5, 1914;  exchange  regula¬ 
tions  Dec.  1931. 

Embargo  on  gold  exports  Nov.  13, 1931. 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 

U.  S.  money  is  principal  circulating  medium. 

Paraguayan  paper  currency  is  used;  exchange  control  established  June  28,  1932. 

Obligation  to  pay  out  gold  deferred  Mar.  13,  1932;  exchange  control  established  Mar.  1,  1936. 
Conversion  of  notes  into  gold  suspended  May  18,  1932. 

By  act  approved  Mar.  16,  1935. 

Exchange  control  established  Apr.  27,  1936. 

Gold  exchange  standard  suspended  Dec.  31, 1931. 

Exchange  control  established  May  18,  1932. 

Conversion  of  notes  into  gold  suspended  Oct.  7, 1931. 

Conversion  of  notes  into  gold  suspended  May  11,  1932. 

Exchange  control  established  May  18, 1931. 

British  pound  sterling  and  Straits  dollar  and  half  dollar  legal  tender. 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 

Order  of  Federal  Council  enacted  Sept.  27,  1936,  instructed  the  Swiss  National  Bank  to  maintain 
the  gold  parity  of  the  franc  at  a  value  ranging  between  190  and  215  milligrams  of  fine  gold. 

100  piasters  equal  to  the  Turkish  £;  conversion  of  notes  into  gold  suspended  1916;  exchange  control 
established  Feb.  26,  1930. 

Conversion  of  notes  into  gold  suspended  Dec.  28, 1932. 

On  Oct.  28,  1936,  the  Council  of  People’s  Commissars  issued  a  decree  fixing  the  value  of  the  ruble 
in  foreign  exchanges  at  4*4  French  francs. 

Conversion  of  notes  into  gold  suspended  Aug.  2,  1914;  exchange  control  established  Sept.  7, 1931. 
Premium  on  foreign  currencies  established  Aug.  29,  1934,  by  agreement  of  banks. 

Exchange  control  established  Oct.  7, 1931. 


[SEAL] 

[P.  R.  Doc.  38-988;  Filed,  April  6, 1938;  12:26  p.  m.] 


Wayne  C.  Taylor, 
Acting  Secretary  of  the  Treasury. 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

Amendment  of  Regulations  on  Sale  of  Timber  Products  on 
Menominee  Indian  Reservation 

March  5,  1938. 

Mr.  H.  W.  Johannes, 

Manager,  Menominee  Indian  Mills. 

Dear  Mr.  Johannes:  Reference  is  made  to  your  letters  of 
January  20  and  February  5,  suggesting  proposed  changes  in 


the  regulations  covering  the  sale  of  timber  products  on  the 
Menominee  Indian  Reservation. 

The  amendment  of  the  act  of  March  28,  1908  (35  Stat.  51), 
contained  in  the  act  of  May  18,  1916  (39  Stat.  157),  provides: 

That  the  lumber,  lath,  shingles,  crating,  ties,  piles,  poles,  posts, 
bolts,  logs,  bark,  pulpwood  and  other  marketable  materials  obtained 
from  the  forests  on  the  Menominee  Reservation  shall  be  sold  under 
such  rules  and  regulations  as  the  Secretary  at  the  Interior  may 
prescribe. 

As  you  have  been  previously  advised  there  does  not  appear 
to  be  any  authority  under  which  the  Menominee  Indian  Mills 
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may  exchange  lumber  or  purchase  lumber  for  resale  purposes. 
However,  there  does  not  appear  to  be  any  prohibition  against 
the  purchase  of  building  materials  to  be  sold  through  the 
warehouse. 

On  November  9  the  Menominee  Advisory  Board  approved 
the  adoption  of  changes  in  the  sales  regulations  which  would 
permit  the  allowance  of  a  two  per  cent  cash  discount  on  pay¬ 
ments  made  within  10  days  after  arrival  of  shipment,  or  60 
days  net.  In  accordance  with  your  recommendations  and 
those  of  the  Menominee  Advisory  Board,  Section  9  of  the 
“Regulations  for  the  Sale  of  Timber  Products  on  the  Menom¬ 
inee  Indian  Reservation”  approved  February  24,  1934,  by 
the  Assistant  Secretary  of  the  Interior,  is  hereby  modified  to 
read  as  follows: 

Sec.  9.  Payments  in  full  for  all  material  sold  must  be 
made  before  shipment,  except  that  on  all  cash  payments  a 
discount  of  two  per  cent  (2%)  of  the  selling  price  may  be 
allowed  in  the  discretion  of  the  Manager  and  the  Sales 
Manager;  and  those  purchasers  whose  names  shall  be  placed 
on  an  approved  credit  list,  to  be  established  by  the  Manager 
and  Special  Disbursing  Agent,  may  have  shipments  go  for¬ 
ward  without  payment  in  advance  on  condition  that  pay¬ 
ment  for  the  material  included  in  such  shipments  must  be 
made  within  ten  (10)  days  from  the  date  of  arrival  of  ship¬ 
ment,  unless  specific  arrangement  for  a  longer  time  has 
been  made.  Such  credit  shipments  must  be  made  with  the 
understanding  that  the  purchase  price  is  due  and  payable 
when  the  shipment  is  made  and  that  the  material  sold  is 
forwarded  at  the  risk  of  the  purchaser.  Credit  of  this 
nature  may  be  extended  for  thirty  (30)  days  from  date 
of  shipment,  and  in  special  cases,  when  advantageous  to  the 
Menominee  Indian  Mills  through  the  elimination  of  re¬ 
handling  charges  or  for  other  satisfactory  reasons,  may  be 
extended  for  sixty  (60)  days  from  date  of  shipment.  The 
two  per  cent  (2%)  discount  may  be  allowed  when  purchasers 
on  the  approved  credit  list  pay  within  ten  (10)  days  from 
the  date  of  arrival  of  shipment,  but  no  discount  shall 
be  allowed  on  payments  made  after  the  expiration  of  the 
said  ten  (10)  days.  Shipments  in  advance  of  full  pay¬ 
ment  may  be  sent  forward  consigned  to  the  order  of  the 
Menominee  Indian  Mills,  and  the  invoice  and  a  draft  for 
the  value  of  the  material  shipped  may  be  sent  through 
reliable  banks  for  collection,  with  collection  fees  payable 
by  the  purchaser.  In  the  event  that  such  a  draft  is  not 
promptly  paid,  the  Menominee  Indian  Mills  may  cancel 
the  sale  and  sell  the  materials  shipped  in  the  open  market, 
the  original  purchaser  being  responsible  and  held  liable 
for  any  loss  that  results  from  his  default.  All  payments 
for  products  of  the  operation  must  be  made  direct  to  the 
Menominee  Indian  Mills. 

In  view  of  the  lumber  trade  practice  of  allowing  an  eight 
per  cent  discount  to  the  wholesale  trade,  the  following  is 
hereby  added  to  Section  11  of  the  Sales  Regulations: 

Sales  may  be  made  to  wholesalers  on  which  a  discount  of 
not  more  than  eight  per  cent  (8%)  of  the  f.  o.  b.  mill  value 
may  be  allowed. 

Sincerely  yours, 

John  Herrick, 

Assistayit  to  the  Commissioner. 

Approved  March  16,  1938. 

Oscar  L.  Chapman 

Assistant  Secretary  of  the  Interior. 

(P.  R.  Doc.  38-985;  Filed,  April  6, 1938;  10:21  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-68  0-68] 

Notice  of  Hearing  With  Respect  to  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  in  Interstate 
Commerce  and  Such  Handling  as  Directly  Burdens, 


Obstructs  or  Affects  Interstate  Commerce,  of  Irish 
(White)  Potatoes  Grown  in  Louisiana  and  in  Certain 
Designated  Counties  in  Alabama,  Arkansas,  California, 
Florida,  Georgia,  Maryland,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Texas  and  Virginia 

Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  notice  of  hearing  is 
required  in  connection  with  a  proposed  marketing  agreement 
or  a  proposed  order,  and  the  General  Regulations,  Series  A, 
No.  1,  as  amended,  of  the  Agricultural  Adjustment  Adminis¬ 
tration,  United  States  Department  of  Agriculture,  provide  for 
such  notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  of  Irish 
(white)  potatoes  grown  in  all  counties  in  the  State  of 
Louisiana;  in  the  counties  of  Santa  Barbara,  Los  Angeles, 
Riverside,  San  Bernardino,  San  Diego  and  Kern  in  the  State 
of  California;  in  the  counties  of  Cameron,  Hidalgo,  Willacy, 
Atascosa,  Bexar,  Brazoria,  Brown,  Colorado,  Comanche, 
Eastland,  Erath,  Fort  Bend,  Harris,  Hood,  Medina,  Wharton, 
Wilson,  Bowie,  Camp,  Cass,  Henderson,  Hopkins,  Lamar, 
Morris,  Red  River,  Titus  and  Wood  in  the  State  of  Texas; 
in  the  counties  of  Hinds,  Lauderdale,  Newton,  Rankin,  Scott, 
Warren  and  all  counties  south  thereof  in  the  State  of  Mis¬ 
sissippi;  in  the  counties  of  Baldwin,  Escambia  and  Mobile 
in  the  State  of  Alabama;  in  the  counties  of 'Brevard,  Hills¬ 
boro,  Osceola,  Polk,  and  all  counties  south  thereof,  Escambia, 
Santa  Rosa,  St.  Johns,  Seminole,  Union,  Alachua,  Bradford, 
Clay,  Flagler,  Marion,  Putnam  and  Volusia  in  the  State  of 
Florida;  in  the  counties  of  Arkansas,  Ashley,  Bradley,  Cal¬ 
houn,  Clark,  Cleburne,  Cleveland,  Columbia,  Conway,  Craw¬ 
ford,  Dallas,  Desha,  Drew,  Franklin,  Garland,  Grant,  Hot 
Springs,  Howard,  Jackson,  Jefferson,  Johnson,  LaFayette, 
Lincoln,  Little  River,  Logan,  Miller,  Montgomery,  Nevada, 
Ouachita,  Pike,  Polk,  Pope,  Pulaski,  Salina,  Scott,  Sebastian, 
Sevier,  Washington,  White  and  Yell  in  the  State  of  Ar¬ 
kansas;  in  the  counties  of  Adair,  Bryan,  Carter,  Cherokee, 
Choctaw,  Coal,  Grady,  Hughes,  Le  Flore,  McIntosh,  Nobel, 
Oklahoma,  Haskell,  Latimer,  McCurtain,  Muskogee,  Ok¬ 
fuskee,  Okmulgee,  Osage,  Pittsburg,  Pontotoc,  Pottawatomie, 
Pushmataha,  Washington,  Seminole,  Sequoyah,  Tulsa  and 
Wagoner,  in  the  State  of  Oklahoma;  in  the  counties  of  Beau¬ 
fort,  Bladen,  Carteret,  Columbus,  Craven,  Cumberland,  Du¬ 
plin,  Edgecombe,  Greene,  Halifax,  Harnett,  Washington, 
Camden,  Chowan,  Currituck,  Jones,  Lenoir,  Martin,  New 
Hanover,  Onslow,  Pamlico,  Pender,  Pitt,  Robeson,  Sampson, 
Tyrrell,  Wayne,  Wilson,  Perquimans  and  Pasquotank  in  the 
State  of  North  Carolina;  in  the  counties  of  Elizabeth  City, 
Gloucester,  Isle  of  Wight,  James  City,  Mathews,  Middlesex, 
Nansemond,  Norfolk,  Princess  Anne,  Warwick,  York,  Acco- 
mac  and  Northampton  in  the  State  of  Virginia;  in  the 
counties  of  Allendale,  Beaufort,  Berkeley,  Charleston,  Claren¬ 
don,  Colleton,  Dorchester,  Georgetown,  Hampton,  Horry, 
Jasper,  Marion,  Orangeburg,  Sumter,  and  Williamsburg  in 
the  State  of  South  Carolina;  in  the  counties  of  Bryan, 
Chatham,  Effingham,  Liberty,  Long  and  Screven  in  the  State 
of  Georgia;  and  in  the  counties  of  Dorchester,  Somerset, 
Wicomico  and  Worcester  in  the  State  of  Maryland; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu¬ 
lating  the  handling  of  such  potatoes  in  the  San  Benito  City 
Hall,  San  Benito,  Texas,  on  April  18,  1938,  at  9:30  a.  m.;  in 
the  McCarthey  Hotel,  Texarkana,  Texas,  on  April  20,  1938, 
at  9:30  a.  m.;  in  the  Library,  Pulaski  County  Court  House, 
Markham  and  Broadway  Streets,  Little  Rock,  Arkansas,  on 
April  21,  1938,  at  9:30  a.  m.;  in  the  Court  House,  Muskogee, 
Oklahoma,  on  April  22,  1938,  at  9:30  a.  m.;  in  the  Court 
House,  Wharton,  Texas,  on  April  18,  1938,  at  9:30  a.  m.;  in 
Room  300,  Association  of  Commerce  Building,  315  Camp 
Street,  New  Orleans,  La.,  on  April  20,  1938,  at  9:30  a.  m.;  in 
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the  Auditorium,  Court  House  (second  floor) ,  Gulfport,  Missis¬ 
sippi,  on  April  21,  1938,  at  9:30  a.  m.;  in  the  American  Legion 
Hall,  Foley,  Alabama,  on  April  23,  1938,  at  9:30  a.  m.;  in  the 
Criminal  Court  Room,  Court  House,  West  Palm  Beach,  Flor¬ 
ida,  on  April  18,  1938,  at  9:30  a.  m.;  in  the  Court  House,  Pa- 
latka,  Florida,  on  April  19,  1938,  at  9:30  a.  m.;  in  the  Court 
Room,  Court  House,  Springfield,  Georgia,  on  April  20,  1938, 
at  9:30  a.  m.;  in  the  Community  Center  Auditorium,  Com¬ 
munity  Center  Headquarters,  Charleston,  South  Carolina,  on 
April  21,  1938,  at  9:30  a.  m.;  in  the  Auditorium,  Central  High 
School,  Painter,  Virginia,  on  April  19,  1938,  at  9:30  a.  m.;  ! 
in  the  Social  Hall,  Navy  Y.  M.  C.  A.,  130  Brooke  Avenue,  Nor¬ 
folk,  Virginia,  on  April  21,  1938,  at  9:30  a.  m.;  in  the  High 
School  Auditorium,  Washington,  North  Carolina,  on  April 
22,  1938,  at  9:30  a.  m.;  in  the  Richland  Grammar  School, 
Auditorium,  Shatter,  California,  on  April  19,  1938,  at  9:30 
a.  m.;  and  in  the  Assembly  Hall,  State  Office  Building,  Los 
Angeles,  California,  on  April  20,  1938,  at  9:30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evi¬ 
dence  as  to  the  general  economic  conditions  which  may 
necessitate  regulation  in  order  to  effectuate  the  declared 
policy  of  the  act  and  as  to  the  specific  provisions  which  a 
marketing  agreement  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  or¬ 
der  each  embodies,  in  similar  terms,  a  plan  for  the  regula¬ 
tion  of  such  handling  of  Irish  (white)  potatoes  grown  in  the 
State  of  Louisiana  and  in  the  above  mentioned  counties  in 
the  States  of  Alabama,  Arkansas,  California,  Florida, 
Georgia,  Maryland,  Mississippi,  North  Carolina,  Oklahoma, 
South  Carolina,  Texas  and  Virginia  as  is  in  the  current  of 
interstate  commerce,  or  which  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  such  potatoes.  Among  other 
things,  the  proposed  marketing  agreement  and  proposed  or¬ 
der  provide  for:  (a)  the  establishment  of  area  committees, 
district  committees  and  an  Early  Potato  Committee,  (b) 
prohibition  of  shipment  of  “cull”  potatoes,  (c)  further  grade 
and  size  regulations  of  shipments,  (d)  expenses  of  adminis¬ 
tration,  and  other  matters  relating  to  the  handling  of  such 
potatoes  in  the  aforesaid  States  and  counties. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  potatoes  in  the  aforesaid  area  which  requires  a 
shorter  period  of  notice  than  fifteen  (15)  days;  and  it  is 
hereby  determined  that  the  period  of  notice  given  is  rea¬ 
sonable  under  the  circumstances. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  Hearing 
Clerk,  Room  0318,  South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated  April  5,  1938. 

[P.  R.  Doc.  38-989;  Piled,  April  6, 1938;  12:42  p.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

[  Amendment  No.  2  to  Order  No.  28] 

Amendment  of  Order  Assigning  Commissioners,  Etc.,  to 
Act  on  Various  Classes  of  Applications 

The  Commission  at  a  meeting  held  March  30,  1938 
amended  Order  No.  28  by  deleting  Paragraph  1  thereof  and 
substituting  therefor  the  following: 

(1)  That  the  Secretary  of  the  Federal  Communications 
Commission  is  hereby  authorized  to  determine,  order,  certify, 
report  or  otherwise  act  upon: 

(a)  all  applications  for  operator  licenses,  and 
<t»  all  applications  for  amateur,  ship  and  aircraft 
stations. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-982;  Piled,  April  6, 1938;  9 :45  a.  m.] 

Vol.  Ill— pt.  1—38 - 46 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amending  the  Treasury  Chapter  of  the  Manual 

REVOKING  PROVISIONS  FOR  ESCROW  ACCOUNT 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27, 
1934  (48  Stat.  643-647)  and  particularly  by  sub-Sections  a 
and  k  of  Section  4  of  said  Act  as  amended,  Section  720  of 
Chapter  VII  of  the  Consolidated  Manual  is  hereby  revoked. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  April 
5,  1938. 

[seal]  R.  L.  Nagle,  Secretary. 

IF.  R.  Doc.38-984;  Filed,  April  6, 1938;  10:20  a.m.] 


RAILROAD  RETIREMENT  BOARD. 

Regulations  Relating  to  the  Existence  or  Non-Existence 
of  an  Employment  Relation  as  Defined  in  the  Railroad 
Retirement  Act  of  1937 

Pursuant  to  the  authority  conferred  by  section  10  of  the 
Railroad  Retirement  Act  of  1937  the  Railroad  Retirement 
Board  hereby  prescribes  the  following  rules  and  regulations: 

I 

GENERAL  RULES 

1.  The  existence  or  non-existence  of  an  employment  rela¬ 
tion  as  defined  in  Section  1  (d)  of  the  Railroad  Retirement 
Act  of  1937  is  a  conclusion  which  must  be  reached  by  the 
Board  or  its  authorized  representatives  upon  the  basis  of 
the  evidence  before  it;  the  burden  of  formulating  the  con¬ 
clusion  may  not  be  delegated  to  the  employer  or  to  the 
individual  or  to  any  representative  of  either;  the  employer 
or  the  individual  or  their  representatives  are  the  principal 
sources  of  evidence  with  respect  to  the  established  rules  and 
practices  in  effect  on  the  employer  and  with  respect  to  the 
facts  constituting  the  conditions  under  which  the  individual 
was  not  in  active  service,  but  the  Board  will  not  make  a 
determination  on  the  basis  of  a  conclusion  of  the  employer 
or  of  the  individual  or  of  a  representative  of  either  to  the 
effect  that  the  individual  had  or  had  not  an  employment 
relation. 

2.  An  employment  relation  exists  if  there  was,  at  the  time 
in  question,  in  effect  on  the  employer  an  established  rule  or 
practice  in  accordance  with  which  the  individual  was  either 
(a)  on  furlough  (subject  to  call  for  service  and  ready  and 
willing  to  serve)  or  (b)  on  leave  of  absence,  or  (c)  absent 
on  account  of  sickness  or  disability. 

3.  A  furlough,  leave  of  absence,  or  absence  on  account  of 
sickness  or  disability,  within  the  scope  of  these  regulations 
or  the  Railroad  Retirement  Act  of  1937,  exists  if  the  terms 
of  the  established  rule  or  practice  in  accordance  with  which 
the  individual  is  out  of  active  service  are  such  that  they 
would  operate  to  restore  him  to  active  service  upon  the 
occurrence  of  definite  and  ascertainable  events  or  condi¬ 
tions.  Within  the  limitations  of  the  preceding  sentence:  A 
furlough  is  an  involuntary  absence  from  active  service  which 
is  brought  about  by  action  of  the  employer.  A  leave  of 
absence  is  action  of  the  employer  permitting  or  requiring 
the  employee  to  remain  away  from  active  service  and  reliev¬ 
ing  the  employee  from  the  obligations  or  conditions  attached 
to  active  service,  or  to  a  furlough  relationship  or  to  absence 
on  account  of  sickness  or  disability;  absence  on  account  of 
sickness  or  disability  is  an  interruption  of  active  service,  or 
of  a  furlough,  by  reason  of  sickness  or  disability.  An  indi¬ 
vidual  on  furlough  can  have  an  employment  relation  only  if 
at  the  time  in  question  he  was  subject  to  call  for  service 
and  ready  and  willing  to  serve. 

4.  An  established  rule  is  an  authoritative  and  binding 
declaration  definitely  and  specifically  formulated  and  of 
general  application  to  employees  within  the  same  class.  A 
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rule  may  be  expressed  either  in  the  form  of  specific  authori-  | 
tative  instructions  in  force  on  the  employer  or  in  a  con-  ! 
tract  or  working  agreement  covering  the  individual  and 
made  between  the  employer  and  an  employee  organization, 
and  may  derive  its  authoritative  effect  either  from  the  au¬ 
thority  of  the  officer  issuing  the  declaration  or  from  the 
binding  nature  of  the  contract  between  the  employer  and 
the  employee  organization. 

5.  An  established  practice  is  a  custom  not  expressed  in  the 
form  of  a  rule  but  followed  with  such  frequency  and  uniform¬ 
ity  as  to  give  reasonable  assurance  that  it  would  be  followed 
in  the  individual’s  case,  and  to  permit  ascertainment  of  the 
practice  with  such  precision  as  to  render  it  capable  of  state¬ 
ment  in  the  form  of  a  rule. 

6.  No  employment  relation  can  exist  unless  it  represents  a 
continuous  relationship  following  immediately  upon  actual 
compensated  service;  it  cannot  be  brought  into  existence 
through  an  application  for  employment,  or  inclusion  on  a 
waiting  list,  or  a  promise  of  employment,  or  similar  circum¬ 
stances  preceding  actual  service  or  following  an  interruption 
of  the  relationship;  Provided,  however,  that  a  rule  may  be 
amended  so  as  to  create  anew  an  employment  relationship 
which  has  lapsed,  but  such  relationship  can  exist  only  from 
the  time  of  the  adoption  of  such  amendment. 

7.  The  termination  of  an  employment  relation  need  not  in¬ 
volve  a  specific  action  but  may  be  inferred  from  circum¬ 
stances.  It  is  terminated  in  any  case  in  which  there  has  been 
discharge,  resignation,  or  retirement,  with  or  without  pen¬ 
sion.  Discharge,  resignation  or  retirement  must  be  deter¬ 
mined  according  to  the  substance  of  the  transaction,  even 
though  the  transaction  may  have  been  denominated  fur¬ 
lough,  leave  of  absence  or  absence  on  account  of  sickness  or 
disability.  A  transaction  so  denominated,  but  which  repre¬ 
sents  in  substance  and  effect  a  discharge,  resignation  or 
retirement,  terminates  the  employment  relation. 

II 

BEARING  OF  SPECIFIC  FACTORS  UPON  EXISTENCE  OF  EMPLOYMENT 

RELATION 

In  the  application  of  the  general  rules  set  forth  in  Part  I 
of  these  regulations,  certain  specific  and  frequently  recurring 
factors  shall  be  dealt  with  in  accordance  ■with  the  respective 
paragraphs  of  this  Part  II.  Such  paragraphs  do  not  con¬ 
stitute  an  exhaustive  catalogue  of  all  factors  which  may  arise 
in  the  application  of  the  general  rules  to  concrete  cases. 

1.  Probability  of  return  to  service. — Any  established  rule 
or  practice,  in  order  to  be  relevant  to  the  existence  of  an 
employment  relation,  and  any  furlough,  leave  of  absence,  or 
absence  on  account  of  sickness  or  disability  which  is  claimed 
to  express  an  employment  relation,  must  contemplate  a  re¬ 
sumption  of  active  service.  Physical  or  mental  incapacity  to 
return  to  service,  even  though  judged  to  be  “permanent”,  is 
not  in  and  of  itself  significant,  except  that  it  is  significant 
in  connection  with  definitive  action  of  the  employer  or  of 
the  individual,  including  statements  or  actions  on  the  part  of 
the  individual  indicating  his  retirement  or  statements  or 
actions  of  the  employer  treating  the  individual  as  a  re¬ 
tired  employee,  such  as,  application  for  and  the  award  of  a 
pension  or  gratuity  of  indefinite  duration. 

2.  Limitations  of  Time. — Where  the  terms  of  a  furlough, 
or  the  rules  or  practices  under  which  it  was  issued,  place  a 
limitation  on  the  time  within  which  the  furlough  will  oper¬ 
ate  to  return  an  individual  to  active  service,  the  employment 
relation  ceases  upon  the  expiration  of  such  period,  unless  he 
has  resumed  active  service  within  the  period.  Where  the 
terms  of  a  leave  of  absence  or  the  conditions  under  which 
an  individual  is  absent  on  account  of  sickness  or  disability, 
or  the  rules  or  practices  under  which  a  leave  of  absence  is 
granted  or  an  absence  on  account  of  sickness  or  disability  is 
permitted,  place  a  limitation  on  the  time  during  which  the  in¬ 
dividual  may  be  absent,  the  employment  relation  ceases  upon 
the  expiration  of  such  period,  unless  he  has  reported  for  active 
service  upon  or  before  the  expiration  of  such  period.  How¬ 
ever,  the  period  may  be  extended  by  action  of  the  employer 
if  such  action  is  permissible  under  the  established  rules  or 
practices  in  effect  on  the  employer. 


3.  Failure  to  preserve  or  exercise  rights. — Where  the  terms 
of  a  furlough,  leave  of  absence  or  absence  on  account  of  sick¬ 
ness  or  disability,  or  the  rules  or  practices  under  which  it  is 
granted,  require  periodic  or  continuous  action  of  the  indi¬ 
vidual  (such  as  periodic  renewal  of  address,  or  continuous 
availability  for  service,  or  the  exercise  of  rights  upon  proper 
occasion)  in  order  to  preserve  his  status,  or  require  the  con¬ 
tinuance  of  a  condition  (such  as  the  continuance  of  inca¬ 
pacity  as  the  basis  of  absence  on  account  of  sickness  or  (us¬ 
ability)  and  the  individual  fails  to  take  such  action,  or  tne 
condition  ceases  to  exist,  the  employment  relation  termi¬ 
nates. 

4.  Seniority  Roster. — The  appearance  of  the  individual’s 
name  on  a  seniority  roster  is  not,  in  and  of  itself,  indicative 
of  an  employment  relation.  There  must  appear  the  further 
fact  that  the  appearance  of  the  individual’s  name  on  the 
seniority  roster  is  based  on  established  rules  or  practices 
in  effect  on  the  employer  which  would  operate  to  restore 
him  to  active  service  upon  the  occurrence  of  definite  and 
ascertainable  events  or  conditions. 

5.  Promise  of  Further  Employment  after  Termination  of 
Rights. — When  such  rights  to  return  to  service  as  an  in¬ 
dividual  may  hold,  in  accordance  with  the  established  rules 
and  practices  in  effect  on  the  employer,  are  terminated, 
but  in  connection  with  such  termination  or  coincidentally 
therewith,  a  promise  not  in  accordance  with  the  established 
rules  or  practices  in  effect  on  the  employer  is  made,  in¬ 
dicating  some  future  employment,  such  promise  does  not 
operate  to  maintain  an  employment  relation. 

6.  Reinstatement. — A  bona  fide  reinstatement  with  res¬ 
toration  of  seniority  privileges,  with  or  without  pay  for  time 
lost,  made  for  the  purpose  of  and  in  contemplation  of 
return  to  actual  service  (irrespective  of  whether  actual 
service  is  resumed)  operates  to  maintain  the  employment 
relation  throughout  the  breach  in  service,  provided  that  the 
reinstatement  is  not  a  violation  of  the  rights  of  other 
employees.  Participation  in  the  reinstatement  by  repre¬ 
sentatives  of  the  other  employees,  or  acquiescence  on  their 
part  in  an  actual  return  to  service,  shall  be  conclusive  evi¬ 
dence  that  the  reinstatement  was  not  a  violation  of  the 
rights  of  such  other  employees. 

7.  Reaching  retirement  age  while  in  employment  rela¬ 
tion. — If  there  is  in  effect  upon  the  employer  an  established 
rule  or  practice  requiring  automatic  retirement  upon  attain¬ 
ment  of  a  particular  age,  or  at  the  end  of  the  month  in  which 
such  age  is  attained,  such  rule  or  practice  will  operate  to  ter¬ 
minate  the  employment  relation  of  an  individual  who  is  on 
furlough,  leave  of  absence,  or  absent  on  account  of  sickness 
or  disability  when  the  time  for  automatic  retirement  is 
reached. 

8.  Abolition  of  job,  discontinuance  of  service  and  abandon¬ 
ment  of  line. — Abolition  of  a  job,  or  the  discontinuance  of  a 
service,  in  which  the  individual  was  engaged  is  not  in  and 
of  itself  relevant  to  the  determination  of  the  existence  or 
nonexistence  of  an  employment  relation.  When  an  indi¬ 
vidual  is  out  of  active  service  under  such  circumstances,  de¬ 
termination  must  be  made  under  the  other  provisions  of  those 
regulations  as  to  whether  the  individual  was  on  furlough, 
leave  of  absence,  or  absent  on  account  of  sickness  or  dis¬ 
ability,  in  accordance  with  established  rules  or  practices  in 
effect  on  the  employer.  However,  abandonment  of  line  or 
facility  involving  abandonment  of  all  jobs  to  which  the  in¬ 
dividual’s  preference  or  seniority  attaches  under  the  estab¬ 
lished  rules  or  practices  in  effect  on  the  employer  terminates 
the  employment  relation,  unless,  by  agreement  between  the 
employer  and  the  individuals  affected,  the  latter  acquire 
seniority  on  some  other  line  or  facility  of  the  employer;  or  in 
cases  of  merger  or  consolidation  of  two  or  more  employers,  on 
the  consolidated  or  merged  employer;  such  agreement  need 
not  be  entered  into  simultaneously  with  the  abandonment 
of  the  line  or  facility,  provided  that  it  is  so  immediately  and 
directly  connected  therewith  as  to  constitute  part  of  the 
disposition  of  the  same  matter. 

9.  Pass  privileges,  or  retention  of  employer  property. — 
The  fact  that  an  individual  continues  to  receive  free  trans¬ 
portation,  or  is  permitted  to  retain  employer  property,  such 


FEDERAL  REGISTER,  Friday ,  April  8,  1938 


715 


as  rule  books  and  switch  keys,  is  not  indicative  of  the  exist¬ 
ence  of  an  employment  relation.  However,  definite  action  of 
the  employer  terminating  free  transportation  privileges  or 
requiring  the  surrender  of  employer  property  may  be  in¬ 
dicative  of  the  termination  of  the  employment  relation. 

By  direction  of  the  Board. 

[seal]  R.  B.  Bronson,  Secretary. 

April  4,  1938. 

[P.  R.  Doc.  38-983;  Piled,  April  6, 1938;  10:10  a.  m.] 


for  hearing,  in  the  event  that  said  Citizens  Utilities  Company 
shall  not  diligently  proceed  to  obtain  a  final  adjudication  of 
its  rights  with  respect  to  said  application  to  the  Federal 
Power  Commission,  or  shall  fail  to  comply  with  the  terms  of 
the  original  order. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-987;  Filed,  April  6, 1938;  11 :28  a.  m.] 


Friday ,  April  8, 1938 


No.  69 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  March,  A.  D.,  1938. 

[File  No.  37-14] 

In  the  Matter  of  Citizens  Utilities  Company 

AMENDMENT  TO  ORDER  GRANTING  TEMPORARY  EXEMPTION  FROM 
THE  PROVISIONS  OF  SECTION  13  (A)  OF  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 


Citizens  Utilities  Company,  a  registered  holding  company, 
having  filed  an  application,  and  amendments  thereto,  for  an 
exemption  from  the  provisions  of  Section  13  (a)  of  the 
Public  Utility  Holding  Company  Act  of  1935;  a  hearing  on 
said  application,  as  amended,  having  been  duly  held  after 
appropriate  notice;  the  Commission  having  issued  an  order 
on  October  6,  1936,  exempting  said  Citizens  Utilities  Company 
from  the  provisions  of  Section  13  (a)  of  said  Act  for  a  period 
of  six  months  from  the  date  of  such  order;  one  of  the  find¬ 
ings  upon  which  said  order  was  based  being  that  applicant’s 
servicing  of  its  subsidiary  companies  while  certain  of  them 
were  in  the  process  of  being  merged  or  consolidated  with 
it,  constituted  special  and  unusual  circumstances  justifying 
a  temporary  exemption;  and  said  order  having  been  made 
upon  condition  that  the  services  performed  by  said  Citizens 
Utilities  Company  should  comply  with  the  provisions  of 
such  rules,  regulations,  or  orders  of  the  Commission  as  may 
be  applicable,  including  Rule  13-31,  and  upon  the  further 
condition  that  the  applicant,  in  accordance  with  such  rules 
and  regulations,  should  amend  its  method  of  allocating  costs 
so  as  to  charge  itself  for  the  expenses  of  its  operations  as  a 
holding  company  and  so  that  it  should  make  direct  charges 
so  far  as  costs  can  be  identified  and  related  to  particular 
transactions  without  excessive  effort  or  expense; 

Said  exemption  having  been  heretofore  extended  until 
sixty  days  after  the  determination  of  a  certain  application 
made  by  said  Citizens  Utilities  Company  to  the  Federal 
Power  Commission,  for  approval  of  the  transfer  of  certain 
facilities  by  Newport  Electric  Corporation,  one  of  applicant’s 
subsidiaries,  to  applicant;  the  Commission  being  advised 
that  the  Federal  Power  Commission  has  denied  said  appli 
cation  and  has  on  January  21,  1938  denied  an  application 
for  a  re-hearing  thereon;  the  said  Citizens  Utilities  Com¬ 
pany  having  filed  a  petition  for  review  of  said  determination 
of  the  Federal  Power  Commission,  pursuant  to  Section  313 
(b)  of  the  Federal  Power  Act,  and  the  Commission  there¬ 
upon  having  reconsidered  the  record  in  this  case; 

It  is  ordered.  That  said  order  of  the  Commission,  dated 
October  6,  1936,  as  heretofore  amended,  be  and  it  hereby  is 
further  amended  to  provide  that  the  exemption  therein 
granted  shall  continue  until  sixty  days  after  the  expiration, 
or  final  adjudication,  of  any  rights  of  said  Citizens  Utilities 
Company,  pursuant  to  said  Section  313  (b)  of  the  Federal 
Power  Act,  to  seek  to  modify  or  set  aside,  in  whole  or  in  part, 
said  order  of  the  Federal  Power  Commission,  upon  condition 
that  said  Citizens  Utilities  Company  shall  continue  to  comply 
with  the  conditions  contained  in  the  Commission’s  order  of 
October  6,  1936. 

It  is  further  ordered,  That  the  exemption  herein  granted 
shall  be  subject  to  revocation,  after  notice  and  opportunity 


TREASURY  DEPARTMENT. 

Public  Debt  Service. 

Officers  Authorized  to  Witness  and  Certify  Requests  for 
Payment  of  United  States  Savings  Bonds  and  Adjusted 
Service  Bonds  Only 

order 

April  5,  1938. 

In  addition  to  the  officers  in  the  Treasury  Department  au¬ 
thorized  pursuant  to  the  provisions  of  Department  Circular 
No.  300,  as  amended,  to  witness  the  assignments  of  registered 
issues  of  the  United  States,  as  set  forth  in  order  dated  June 
10,  1936,  the  following  officers  are  hereby  authorized  to  wit¬ 
ness  and  certify  requests  for  payment  of  United  States  Sav¬ 
ings  Bonds  and  Adjusted  Service  Bonds  only: 

Chief,  Securities  Division,  Office  of  the  Treasurer  of  the 
United  States. 

Assistant  Chief,  Securities  Division,  Office  of  the  Treas¬ 
urer  of  the  United  States. 


[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 
[F.  R.  Doc.  38-1001;  Filed,  AprU  7, 1938;  12:19  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Territories  and  Island  Possessions. 

[I.C.C.No.  133] 

The  Alaska  Railroad  in  Connection  with  Alaska  Steamship 
Company  (FX5-No.  5) ,  Puget  Sound  Freight  Lines  (FX5- 
No.  16) 

JOINT  FREIGHT  TARIFF  NO.  36-D  1  NAMING  COMMODITY  RATES 
FROM  SEATTLE  AND  TACOMA,  WASHINGTON,  TO  ANCHORAGE, 
ALASKA 

Governed,  except  as  otherwise  provided  herein,  by  The 
Western  Classification  No.  67  (as  published  in  Consolidated 
Freight  Classification  No.  12),  R.  C.  Fyfe’s  I.  C.  C.  No.  25, 
supplements  thereto  or  successive  reissues  thereof.  Issued 
March  3,  1938.  Effective  April  4,  1938.  Authority:  Act, 
March  12,  1914,  and  Executive  Order  No.  3861.  Issued  by 
O.  F.  Ohlson,  General  Manager,  Anchorage,  Alaska. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 
Assistant  Director. 

Application  of  Rates 

Item  No.  5. — The  commodity  rates  named  herein  apply 
only  on  shipments  moving  from  Tacoma  or  Seattle,  Wash¬ 
ington,  and  destined  to  Anchorage,  Alaska,  and  will  not 
apply  to  intermediate  points. 

Item  No.  10. — Rates  named  herein  do  not  include  charges 
for  storage,  wharfage,  handling  (trucking  between  wharf  and 
ship’s  tackle),  transfer,  loading  to  or  unloading  from  cars, 
lighterage  or  other  terminal  charges  except  that  rates  named 
herein  include  wharfage,  handling  and  loading  to  cars  at 
Seward,  Alaska. 


1  No  Supplement  to  this  Tariff  will  be  Issued  except  for  the  pur¬ 
pose  of  cancelling  the  Tariff,  unless  otherwise  specifically  author¬ 
ized  by  the  Commission. 
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Item,  No.  15. — The  joint  rates  published  herein  include  all 
charges  for  switching,  drayage,  wharfage,  handling,  loading 
or  other  transfer  service  at  intermediate  interchange  points 
on  shipments  handled  through  and  not  stopped  for  special 
service  at  such  intermediate  interchange  points. 

Item  No.  20. — The  rates  herein  apply  only  via  the  Alaska 
Steamship  Company,  Puget  Sound  Freight  Lines,  Tacoma, 
Washington  to  Seattle,  Washington;  the  Alaska  Steamship 
Company,  Seattle,  Washington  to  Seward,  Alaska;  the  Alaska 
Railroad.  Seward,  Alaska  to  Anchorage,  Alaska. 

Conditions  of  Bill  of  Lading 

Item  No.  25. — All  property  to  be  transported  shall,  unless 
otherwise  agreed  to  in  writing,  be  received,  held,  carried  and 
delivered,  subject  to  the  conditions  of  the  carrier’s  regular 
current  bill  of  lading.  All  freight  and  other  charges  payable 
in  United  States  gold  coin  or  its  equivalent. 

Explanation  of  Abbreviations 
Item  No.  30. — 

C.  L. — Carloads. 

I.  C.  C. — Interstate  Commerce  Commission. 

K.  D. — Knocked  Down. 

Lbs. — Pounds. 

No. — Number. 

N.  O.  S. — Not  otherwise  specified. 

Viz. — Namely. 

Rules  and  Regulations 

Terminal  and  Other  Charges,  Privileges  and  Allowances 

Item  No.  35. — Except  as  otherwise  provided  herein,  ship¬ 
ments  transported  under  this  tariff  are  entitled  to  such 
privileges  and  subject  to  such  charges  as  are  published  by 
individual  lines,  parties  to  this  Tariff  providing  for  Allow¬ 
ances,  Arbitraries,  Car  Mileage,  Demurrage,  Diversions,  Re¬ 
consignment,  Rental  of  Special  Equipment,  Storage,  Switch¬ 
ing,  Transfer  and  other  Terminal  Service,  lawfully  on  file 
with  the  Interstate  Commerce  Commission. 

Western  Classification — Application  of,  when  not  in  Con¬ 
flict  with  Provisions  of  this  Tariff 

Item  No.  40. — The  ratings,  rules  and  regulations,  esti¬ 
mated  and  minimum  weights,  shipping  and  packing  require¬ 
ments,  allowances  and  privileges,  or  other  provisions  and 
conditions,  shown  in  this  Tariff,  abrogate  and  supersede 
those  in  Western  Classification  named  on  title  page  in 
conflict. 

When  the  ratings  in  this  Tariff  are  silent  as  to  rules  and 
regulations,  estimated  and  minimum  weights,  shipping  and 
packing  requirements,  allowances  and  privileges  or  other 
provisions  or  conditions,  the  ratings  which  are  prescribed  in 
such  commodity  items  shall  be  subject  to  the  terms  (includ¬ 
ing  estimated  and  minimum  weights,  shippings  and  packing 
requirement,  or  other  provisions  or  conditions)  prescribed 
therefor  in  connection  with  the  ratings  in  Western  Classi¬ 
fication  referred  to  above  on  the  same  commodity. 

Marine  Insurance 

Item  No.  45. — Rates  named  herein  do  not  include  Marine 
Insurance.  All  risk  of  loss  and  damage  incident  to  trans¬ 
portation  of  freight  by  water  must  be  assumed  by  shippers, 
owners  or  consignee,  who  may  protect  themselves  against 
such  loss  by  covering  their  shipments  with  marine  insur¬ 
ance. 

Description  of  Commodities 
Groceries 

Item  No.  50. — Articles  taking  same  rates  as  Groceries,  when 
specific  reference  is  made  to  this  Item. 

Groceries,  Viz.: — 

Barley,  pearl; 

Beans, 

Breakfast  Foods,  cereal. 

Brine,  sauerkraut. 

Candles, 


Cheese, 

Chocolate, 

Cocoa, 

Cocoanut, 

Coffee, 

Coffee  Substitutes, 

Compounds,  bleaching,  cleaning,  lard,  scouring, 
shortening  and  washing, 

Crackers, 

Dessert  Preparations, 

Eggs,  dried  or  dessicated, 

Farinaceous  Goods, 

Fish,  canned,  dried,  salted  or  smoked, 

Flour, 

Fruit,  canned  or  dried, 

Hominy, 

Jams, 

Jellies, 

Juices,  clam,  fruit,  sauerkraut  and  vegetable, 

Lard, 

Lime,  chloride  of, 

Lye, 

Macaroni, 

Meal,  corn, 

Meats,  canned,  cured,  salted  or  smoked. 

Milk,  canned  or  powdered, 

Mincemeat, 

Molasses, 

Oats,  rolled, 

Oil,  cooking,  olive  and  salad, 

Peanut  Butter, 

Peas,  whole  or  split, 

Pickles, 

Powder,  baking. 

Preserves, 

Rice, 

Salad  Dressing, 

Salt, 

Sauces, 

Sauerkraut, 

Soap, 

Soda,  baking  or  cooking. 

Soups, 

Spaghetti, 

Spices, 

Starch, 

Starch,  corn. 

Sugar, 

Syrup, 

Tapioca, 

Tea, 

Vegetables,  canned  or  dried, 

Vermicelli, 

Vinegar. 

Iron  and  Steel  and  Other  Articles 

Item  No.  55. — As  described  below  taking  the  same  rates 
when  specific  reference  is  made  to  this  Item. 

Iron  and  Steel  and  Other  Articles,  Viz.: 

Bars,  N.  O.  S„  (subject  to  Note  1  shown  below), 
Boilers,  heating,  cast  or  wrought  iron,  K.  D., 

Boilers,  range,  iron  or  steel,  without  interior  water 
heaters, 

Bolts,  N.  O.  S.,  galvanized  or  plain, 

Brick,  fire,  in  crates, 

Bronzing  Liquids,  japan, 

Cable,  wire. 

Calcium,  carbide  of,  in  metal  cans,  boxed,  in  jacketed 
cans,  or  in  iron  or  steel  cans  or  drums. 

Chain, 

Clay,  fire,  in  sacks. 

Cloth,  wire,  iron  or  steel, 

Coal,  blacksmith,  in  sacks. 

Connections,  pipe. 

Couplings,  pipe, 
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Felt,  building,  in  bundles  or  rolls, 

Fencing,  expanded  metal,  in  bundles, 

Fencing,  wire,  welded  or  woven, 

Fittings,  pipe,  iron  or  steel, 

Fittings,  pipe  (clay,  concrete  or  earthen) , 

Furnaces,  house  heating,  hot  air,  K.  D.  (subject  to 
Note  2  shown  below), 

Kalsomine, 

Lacquers, 

Lead,  bar,  block  or  ingot, 

Lead,  white  or  red,  dry  or  in  oil,  in  metal  cans,  in 
boxes  or  crates;  in  bulk  in  barrels,  kits  or  pails, 
Locks,  nut, 

Nails, 

Netting,  poultry,  in  rolls, 

Nuts, 

Oil,  linseed,  in  metal  cans,  in  boxes  or  crates,  in  bulk, 
in  barrels,  in  kits  or  pails, 

Paints,  N.  O.  S., 

Paper,  building,  roofing  and  sheating,  plain  or  satu¬ 
rated,  other  than  asbestos,  in  bundles  or  rolls, 

Pipe,  cast  or  wrought,  iron  or  steel. 

Pipe,  plate  or  sheet,  U.  S.  standard  gauge  No.  16  or 
thicker. 

Pipe,  sewer  (clay,  concrete  or  earthen) , 

Plate,  iron  or  steel,  black,  galvanized,  painted  or 
plain,  corrugated  or  not  corrugated,  punched  or 
not  punched, 

Radiators,  hot  water  or  steam, 

Ranges,  iron  or  steel,  charcoal,  coal  or  wood, 

Roofing,  iron  or  steel,  N.  O.  S., 

Rope,  wire. 

Shellac,  liquid, 

Sheet,  iron  or  steel,  black,  galvanized,  painted  or 
plain,  corrugated  or  not  corrugated,  punched  or 
not  punched, 

Spikes,  including  boat  or  track  sp-.kes, 

Stoves,  iron  or  steel,  charcoal,  coal  or  wood, 
Turpentine,  spirits  of,  in  bulk,  in  barrels  or  in  metal 
cans,  boxed, 

Valves,  pipe, 

Varnishes,  N.  O.  S., 

Wire,  acid  coppered,  galvanized,  painted,  plain  or 
tinned, 

Wire,  barbed, 

Note  1. — Rates  apply  on  drawn  or  rolled  Iron  or  Steel  Bars  or 
Rods,  either  square,  round  or  otherwise  shaped  in  the  drawing  or 
rolling  process;  also  on  such  Bars  or  Rods  when  bent,  twisted  or 
otherwise  deformed,  galvanized,  ground,  hammered,  punched, 
sheared  or  threaded,  but  rates  will  not  apply  if  further  work  has 
been  done. 

Note  2. — With  each  furnace  there  may  be  included  equipment 
of  each  Damper  Regulators,  Furnace  Cement  to  set  up  Furnace, 
one  set  of  firing  tools  or  one  wire  brush. 


COMMODITY  RATES1 


1 

2*? 

5  £ 

it 

Stations 

6 

£ 

Commodities 

CO  § 

©  ^ 

g 

© 

From — 

To— 

ll 

60 

Beer,  straight  carloads,  mini- 

(Seattle,  Wash... 

J  Anchorage,  Alaska.. 

145 

mum  weight,  20,000  lbs. 

(Tacoma,  Wash.. 

j 

65 

Groceries  and  Other  Articles 

(as  described  in  Item  No.  50 
on  page  3),  in  packages, 
straight  or  mixed  carloads, 
minimum  weight  20,000  lbs. 

1  Seattle,  Wash... 
(Tacoma,  Wash.. 

| Anchorage,  Alaska.. 

145 

70 

Iron  and  Steel  and  Other 

| 

Articles  (as  described  in 
Item  No.  55  on  page  3), 
straight  or  mixed  carloads, 

1  Seattle,  Wash... 
(Tacoma,  Wash.. 

J  Anchorage,  Alaska.. 

145 

75 

minimum  weight  20,000  lbs. 
Liquors  and  Wines,  straight 

) 

1  Seattle,  Wash... 
(Tacoma,  Wrash__ 

or  mixed  carloads,  mini¬ 
mum  weight  20,000  lbs. 

(Anchorage,  Alaska.. 

190 

1  Reduction. 


[F.  R.  Doc.  38-991;  Filed,  April  7, 1938;  9:58  a.  m.J 


National  Bituminous  Coal  Commission. 

Modification  of  Ruling  Dated  March  30,  1938,  Relating 
to  Thirty  Day  Contract  Limitation,  in  so  far  as  the 
Same  Relates  to  Governmental  Agencies 

The  Commission  declares  that  until  minimum  prices  of 
coals  of  code  members  have  been  reestablished  by  the  Na¬ 
tional  Bituminous  Coal  Commission,  pursuant  to  subsec¬ 
tions  (a)  and  (b)  of  Part  II,  Section  4  of  the  Act,  no  code 
member  shall  sell  or  enter  into  any  agreement  to  sell  coal 
calling  for  delivery  thereof  for  a  period  beyond  thirty  (30) 
days  from  the  date  of  such  sale  or  agreement  of  sale,  pro¬ 
vided  however,  that  it  will  not  be  deemed  a  violation  of  the 
code; 

(1)  To  enter  into  a  contract  for  the  sale  of  coal  with 
agencies  of  the  Federal  Government  containing  a  provision 
permitting  the  Federal  Government  to  renew  the  contract 
after  the  effective  date  of  minimum  prices,  either  for  the 
remainder  of  the  fiscal  year  or  for  such  part  thereof  as  the 
Government  may  desire,  but  such  contract  must  provide 
that  no  coal  will  be  delivered  thereunder  below  the  mini¬ 
mum  prices,  when  the  same  are  established  by  the  Com¬ 
mission,  or; 

(2)  To  enter  into  a  contract  for  the  sale  of  coal  for  periods 
not  exceeding  one  year  in  any  case  where  a  State  or  political 
subdivision  thereof  or  any  other  governmental  agency  is 
required  by  state  statute  or  local  ordinance  to  purchase  coal 
for  periods  in  excess  of  thirty  (30)  days,  but  such  contract 
must  provide  for  a  reasonable  price  to  continue  until  mini¬ 
mum  prices  are  made  effective  by  the  Commission  and  that 
thereafter  no  coal  will  be  delivered  thereunder  below  the 
minimum  prices. 

The  Ruling  dated  March  30,  1938,  is,  in  all  other  respects, 
unchanged,  and  this  modification  is  made  for  the  purpose  of 
relieving  any  undue  interference  with  governmental  func¬ 
tions. 

The  Secretary  of  the  Commission  shall,  forthwith,  mail 
copies  of  this  Ruling  to  the  Consumers’  Counsel,  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers’  Boards,  and  to  code 
members,  and  shall  cause  copies  of  this  Ruling  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Secre¬ 
tary’s  office  of  the  Commission  and  at  all  statistical  bureaus 
of  the  Commission. 

By  the  Commission. 

Dated  this  6th  day  of  April,  1938. 

[seal]  E.  C.  Faris,  Jr., 

Acting  Secretary. 

[F.R.  Doc.  38-990;  Filed,  April  7.  1938;  9:54  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

1936  Agricultural  Conservation  Program — North  Central 
Region  Bulletin  No.  2-D 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Ag¬ 
riculture  under  Section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  in  order  to  clarify  its  provisions,  the 
second  paragraph  of  North  Central  Region  Bulletin  No.  2, 
Revised,  as  Amended,  is  hereby  amended  to  read  as  follows; 

“To  be  eligible  for  soil-building  payments  the  soil-building 
practices  listed  herein  must  be  carried  out  by  such  methods 
and  with  such  kinds  and  quantities  of  seeds,  trees,  and 
other  materials  as  conform  to  good  farming  practice.  A 
soil-building  payment  for  any  practice  hereinafter  set  forth 
will  not  be  made  with  respect  to  any  acreage  on  the  farm 
for  which  all  or  any  portion  of  the  labor,  seed,  or  materials 
used  for  such  practice  is  furnished  free  or  paid  for  by  any 
State  or  Federal  agency,  except  that  in  the  case  of  the 
soil-building  practices  designated  in  sections  (f)  and  (j) 
hereof,  payment  will  be  made  at  the  stipulated  rates  on  an 
acreage  which  bears  the  same  proportion  to  the  total  acreage 
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with  respect  to  such  practice  as  the  quantity  of  material 
used  or  the  value  of  the  labor  and  materials  furnished  by 
the  owner,  operator,  or  sharecropper  bears  to  the  total 
quantity  of  materials  or  the  total  value  of  the  labor  and 
materials  used  in  carrying  out  such  practice.” 

The  provisions  of  this  NCR-B-2-D  shall  be  effective  as  of 
October  19,  1936,  so  as  to  be  included  within  the  conditions 
mentioned  in  the  “Order  with  respect  to  payments  under  the 
1936  Agricultural  Conservation  Program — North  Central  Re¬ 
gion”,  issued  October  7,  1936,  as  amended. 

Done  at  Washington,  D.  C.,  this  6th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-999;  Filed,  April  7, 1938;  11 :46  a.  m  ] 


Bureau  of  Entomology  and  Plant  Quarantine. 

[B.  E.  P.  Q. — Q.  48] 

Japanese  Beetle  Quarantine  No.  48 

REVISION  OF  REGULATIONS 
(Effective  April  11,  1938] 

Introductory  Note 

An  important  change  in  the  following  revision  of  the 
regulations  of  the  Japanese  beetle  quarantine  is  the  inclu¬ 
sion  in  the  regulated  areas  for  the  first  time  of  part  of 
Schuyler  County,  N.  Y.,  parts  of  the  Ohio  counties  of 
Coshocton,  Portage,  and  Summit,  and  parts  of  the  West 
Virginia  counties  of  Berkeley  and  Jefferson.  This  action 
is  considered  necessary  because  of  the  establishment  of  the 
Japanese  beetle  therein.  Areas  were  also  added  to  counties, 
parts  of  which  were  formerly  under  regulation,  in  the  States 
of  New  York,  Pennsylvania,  Ohio,  Maryland,  and  Virginia. 
Lancaster  County,  Pa.  has  been  added  to  the  special  area 
(regulation  5,  sec.  A  (1)  («) )  from  which  the  movement  of 
fruits  and  vegetables  by  motortruck  or  refrigerator  car  is 
regulated.  Wheeling,  W.  Va.  and  Coshocton,  Ohio,  are 
brought  under  regulation  and  placed  in  the  same  category 
as  Buffalo,  Cleveland,  and  other  outlying  cities  in  that  a 
certificate  or  permit  is  required  in  the  movement  of  fruits 
and  vegetables  to  these  cities  but  no  restrictions  are  placed 
on  the  interstate  movement  therefrom. 

Of  interest  to  nurserymen  is  the  elimination  of  restric¬ 
tions  on  the  movement  of  aquatics  except  during  the  period 
from  June  15  to  October  15,  inclusive. 

The  restrictions  on  the  movement  of  sand  are  modified 
to  exempt  from  certification  silica  sand,  greensand,  marl, 
“bird  sand,”  “bird  gravel,”  and  pottery  clay,  when  free  from 
vegetable  matter,  and  when  labeled  as  to  contents  on  the 
outside  of  each  container. 

Some  outlying  areas  where  Japanese  beetle  infestations 
have  been  found  the  past  field  season  are  not  included  in 
the  regulated  area  because  of  assurance  from  the  States  con¬ 
cerned  that  adequate  measures  will  be  taken  to  prevent  the 
spread  of  the  pest  therefrom. 

Summary 

Unless  a  certificate  or  permit  has  been  issued,  these  regu¬ 
lations  as  now  revised  prohibit  the  interstate  shipment  of 
green  corn  on  the  cob,  beans  in  the  pod,  bananas  in  entire 
bunches  or  in  clusters  of  25  or  more,  apples,  peaches,  black¬ 
berries,  blueberries,  huckleberries,  or  raspberries  from  the 
regulated  areas,  to  or  through  points  outside;  and  also  pro¬ 
hibit  (unless  a  certificate  of  permit  has  been  issued)  the 
interstate  movement  of  all  fruits  and  vegetables  by  re¬ 
frigerator  car  or  motortruck  from  the  District  of  Columbia, 
the  State  of  Delaware,  and  parts  of  the  States  of  Mary¬ 
land,  New  Jersey,  Pennsylvania,  and  Virginia,  to  or  through 
points  outside  the  regulated  areas  as  defined  in  regulation 
3.  Refrigerator  cars  used  for  loading  fruits  and  vegetables, 


other  than  onions  and  potatoes,  in  such  area  must,  prior 
to  loading,  be  cleaned  by  the  common  carrier  and  kept 
tightly  closed  and  sealed  during  the  interval  between  clean¬ 
ing  and  loading.  Onions  and  potatoes  must  be  fumigated 
in  the  car  when  such  action  is  deemed  necessary  by  the 
inspector,  and  doors  and  hatches  of  the  cars  must  be  closed 
or  screened.  For  other  details  and  exceptions  see  regula¬ 
tion  5. 

The  regulations  also  prohibit  the  interstate  shipment  of 
plants,  sand,  soil,  earth,  peat,  compost,  and  manure  from  any 
part  of  the  regulated  areas  to  or  through  any  outside  point 
throughout  the  year  unless  a  Federal  permit  or  certificate  has 
been  secured.  Portions  of  plants  and  cut  flowers  are  re¬ 
stricted  interstate  movement  only  between  June  15  and  Oc¬ 
tober  15,  inclusive.  For  details  and  exceptions  see  regulations 
6  and  7. 

The  regulated  areas  include  the  District  of  Columbia,  the 
entire  States  of  Connecticut,  Delaware,  Massachusetts,  New 
Jersey,  and  Rhode  Island,  and  parts  of  the  States  of  Maine, 
Maryland,  New  Hampshire,  New  York,  Ohio,  Pennsylvania, 
Vermont,  Virginia,  and  West  Virginia.  The  boundaries  are 
shown  in  regulation  3. 

These  regulations  also  place  certain  restrictions  to  protect 
restricted  articles  from  infestation  while  in  transit,  require 
thorough  cleaning  of  vehicles  and  containers  which  have  been 
used  in  transporting  restricted  products,  and  provide  other 
safeguards  and  conditions  as  specified  in  regulations  8  to  13, 
inclusive. 

To  secure  permits  and  certificates,  address  the  Bureau  of 
Entomology  and  Plant  Quarantine,  266  Glenwood  Avenue, 
Bloomfield,  N.  J.,  or  the  nearest  branch  office  listed  in  the 
appendix. 

Avery  S.  Hoyt, 

Acting  Chief,  Bureau  of  Entomology  and  Plant  Quarantine. 

Notice  of  Quarantine  No.  48  (Twelfth  Revision) 
(Approved  March  1,  1937;  effective  March  1,  1937] 

I,  H.  A.  Wallace,  Secretary  of  Agriculture,  have  determined 
that  it  is  necessary  to  quarantine  the  States  of  Connecticut, 
Delaware,  Maine,  Maryland,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West  Virginia,  and  the  District  of 
Columbia,  to  prevent  the  spread  of  the  Japanese  beetle 
( Popillia  japonica  Newm.),  a  dangerous  insect  new  to  and 
not  heretofore  widely  prevalent  or  distributed  within  and 
throughout  the  United  States. 

Now,  therefore,  under  authority  conferred  by  section  8  of 
the  Plant  Quarantine  Act  of  August  20,  1912  (37  Stat.  315), 
as  amended  by  the  act  of  Congress  approved  March  4,  1917 
(39  Stat.  1134,  1165),  and  having  duly  given  the  public  hear¬ 
ing  required  thereby,  I  do  quarantine  the  said  States  of 
Connecticut,  Delaware,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and  West  Virginia,  and 
the  District  of  Columbia,  effective  on  and  after  March  1, 
1937.  Hereafter,  under  the  authority  of  said  act  of  August 
20,  1912,  amended  as  aforesaid  (1)  fruits  and  vegetables; 
(2)  nursery,  ornamental,  and  greenhouse  stock,  and  other 
plants;  and  (3)  sand,  soil,  earth,  peat,  compost,  and  manure 
shall  not  be  shipped,  offered  for  shipment  to  a  common  car¬ 
rier,  received  for  transportation  or  transported  by  a  com¬ 
mon  carrier,  or  carried,  transported,  moved  or  allowed  to  fce 
moved  from  any  of  said  quarantined  States  or  District  into 
or  through  any  other  State  or  Territory  or  District  of  the 
United  States  in  manner  or  method  or  under  conditions 
other  than  those  prescribed  in  the  rules  and  regulations 
hereinafter  made  and  amendments  thereto;  Provided,  That 
the  restrictions  of  this  quarantine  and  of  the  rules  and 
regulations  supplemental  thereto  may  be  limited  to  the 
areas  in  a  quarantined  State  now,  or  which  may  hereafter 
be,  designated  by  the  Secretary  of  Agriculture  as  regulated 
areas  when  in  the  judgment  of  the  Secretary  of  Agriculture, 
the  enforcement  of  the  aforesaid  rules  and  regulations  as 
to  such  regulated  areas  shall  be  adequate  to  prevent  the 
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spread  of  the  Japanese  beetle:  Provided  further.  That  such 
limitations  shall  be  conditioned  upon  the  said  State  provid¬ 
ing  for  and  enforcing  such  control  measures  with  respect  to 
such  regulated  areas  as,  in  the  judgment  of  the  Secretary  of 
Agriculture,  shall  be  deemed  adequate  to  prevent  the  spread 
of  the  Japanese  beetle  therefrom  to  other  parts  of  the  State: 
And  provided  further.  That  certain  articles  classed  as  re¬ 
stricted  herein  may,  because  of  the  nature  of  their  growth 
or  production  or  their  manufactured  or  processed  condition, 
be  exempted  by  administrative  instructions  issued  by  the 
Chief  of  the  Bureau  of  Entomology  and  Plant  Quarantine 
when,  in  his  judgment,  such  articles  are  considered  innoc¬ 
uous  as  carriers  of  infestation. 

Done  at  the  city  of  Washington  this  1st  day  of  March 
1937. 

Witness  my  hand  and  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Rules  and  Regulations  (Sixteenth  Revision)  Supplemental 
to  Notice  of  Quarantine  No.  48 

[Approved  April  6,  1938;  effective  Apr.  11,  1938] 
regulation  i.  definitions 

For  the  purpose  of  these  regulations  the  following  words, 
names,  and  terms  shall  be  construed,  respectively,  to  mean: 

(a)  Japanese  beetle. — The  insect  known  as  the  Japanese 
beetle  ( Popillia  japonica  Newm.),  in  any  stage  of  develop¬ 
ment. 

(b)  The  terms  “infested”,  “infestation”,  and  the  like, 
relate  to  infestation  with  the  Japanese  beetle. 

(c)  Quarantined  area. — Any  State  or  District  quarantined 
by  the  Secretary  of  Agriculture  to  prevent  the  spread  of 
the  Japanese  beetle. 

(d)  Regulated  area. — Any  area  in  a  quarantined  State  or 
District  which  is  now,  or  which  may  hereafter  be,  designated 
as  such  by  the  Secretary  of  Agriculture  in  accordance  with 
the  provisos  to  Notice  of  Quarantine  No.  48,  as  revised. 

(e)  Fruits  and  vegetables. — For  the  list  of  restricted  fruits 
and  vegetables  see  regulation  5. 

(/)  Nursery  and  ornamental  stock. — Nursery,  ornamental, 
and  greenhouse  stock,  and  all  other  plants,  plant  roots,  cut 
flowers,  or  other  portions  of  plants. 

( Q )  Sand,  soil,  earth,  peat,  compost,  and  manure. — Sand, 
soil,  earth,  peat,  compost,  or  manure  of  any  kind  and  as  to 
either  bulk  movement  or  in  connection  with  farm  products  or 
nursery  and  ornamental  stock. 

(h)  Certified  sand,  soil,  earth,  peat,  compost,  and  man¬ 
ure. — Sand,  soil,  earth,  peat,  compost,  or  manure  determined 
by  the  inspector  as  uninfested  and  so  certified. 

( i )  Certified  greenhouse. — A  greenhouse  or  similar  estab¬ 
lishment  which  has  complied  to  the  satisfaction  of  the  in¬ 
spector  with  the  conditions  imposed  in  regulation  6.  This, 
term  may  apply  also  to  potting  beds,  heeling-in  areas,  hot¬ 
beds,  coldframes,  or  similar  plots  or  to  storage  houses,  pack¬ 
ing  sheds,  or  stores  treated  or  otherwise  safeguarded  in  man¬ 
ner  and  method  satisfactory  to  the  inspector. 

(7)  Inspector. — An  inspector  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

(fc)  Moved  or  allowed  to  be  moved  interstate. — Shipped, 
offered  for  shipment  to  a  common  carrier,  received  for  trans¬ 
portation  or  transported  by  a  common  carrier,  or  carried, 
transported,  moved,  or  allowed  to  be  moved  from  one  State 
or  Territory  or  District  of  the  United  States  into  or  through 
any  other  State  or  Territory  or  District. 

REGULATION  2.  LIMITATION  OF  RESTRICTIONS  TO  REGULATED  AREAS 

Conditioned  upon  the  compliance  on  the  part  of  the  State 
concerned  with  the  provisos  to  Notice  of  Quarantine  No.  48 
(twelfth  revision),  the  restrictions  provided  in  these  regula¬ 
tions  on  the  interstate  movement  of  plants  and  plant  products 
and  other  articles  enumerated  in  said  notice  of  quarantine 
wifi  be  limited  to  such  movement  from  the  areas  in  such  State 


now  or  hereafter  designated  by  the  Secretary  of  Agriculture 
as  regulated  areas. 

REGULATION  3.  REGULATED  AREAS 

In  accordance  with  the  provisos  to  Notice  of  Quarantine 
No.  48  (twelfth  revision) ,  the  Secretary  of  Agriculture  desig¬ 
nates  as  regulated  areas  for  the  purpose  of  these  regulations 
the  States,  District,  counties,  townships,  towns,  cities,  elec¬ 
tion  districts,  and  magisterial  districts  listed  below,  includ¬ 
ing  all  cities,  towns,  boroughs,  or  other  political  subdivisions 
within  their  limits: 

Connecticut. — The  entire  State. 

Delaware. — The  entire  State. 

District  of  Columbia. — The  entire  District. 

Maine. — County  of  York;  towns  of  Auburn  and  Lewiston, 
in  Androscoggin  County:  towns  of  Cape  Elizabeth,  Gorham, 
Gray,  New  Gloucester,  Raymond,  Scarboro,  Standish,  and 
the  cities  of  Portland,  South  Portland,  Westbrook,  and 
Windham,  in  Cumberland  County:  the  city  of  Waterville, 
in  Kennebec  County ;  and  the  city  of  Brewer,  in  Penobscot 
County. 

Maryland. — Counties  of  Cecil,  Kent,  Queen  Annes,  Somer¬ 
set,  and  Worcester;  the  city  of  Baltimore;  the  city  of  Cum¬ 
berland,  the  town  of  Frostburg,  and  election  districts  Nos.  4, 

5,  6,  7,  11,  12,  14,  22,  23,  24,  26,  29,  31,  and  32,  in  Allegany 
County;  the  city  of  Annapolis  and  election  districts  Nos.  3,  4, 
and  5.  in  Anne  Arundel  County;  election  districts  Nos.  1,  2,  3, 
9,  11,  12,  13,  14,  and  15,  and  that  portion  of  election  district 
No.  8  lying  south  of  Shawan,  Beaver  Dam,  and  Sherwood 
Roads,  in  Baltimore  County;  all  of  Caroline  County  except 
election  districts  of  Hillsboro  (No.  6),  American  Corners  (No. 
8),  and  Preston  (No.  4) ;  the  city  of  Westminster,  and  election 
district  of  Freedom  (No.  5)  in  Carroll  County;  election  dis¬ 
tricts  of  White  Plains  and  La  Plata,  in  Charles  County;  elec¬ 
tion  district  of  Cambridge  (No.  7),  in  Dorchester  County; 
election  districts  of  Buckeystown  (No.  1),  Frederick  (No.  2), 
New  Market  (No.  9),  Petersville  (No.  12),  and  Brunswick  (No. 
25) ,  in  Frederick  County;  County  of  Harford,  except  election 
district  of  Marshall  (No.  4) ;  election  districts  of  Elkridge  (No. 
1),  EUicott  City  (No.  2),  and  West  Friendship  (No.  3),  in 
Howard  County,  and  the  right-of-way  of  United  States  High¬ 
way  No.  1  through  the  election  district  of  Guilford  (No.  6)  in 
said  county;  all  of  Prince  Georges  County  except  the  election 
districts  of  Nottingham  and  Aquasco;  that  part  of  Mont¬ 
gomery  County  located  within  the  established  boundaries  of 
the  so-called  “Washington  Suburban  Sanitary  District;” 
towns  of  Easton  and  Oxford,  in  Talbot  County;  election  dis¬ 
tricts  of  Sharpsburg  (No.  1),  Williamsport  (No.  2),  Hagers¬ 
town  (Nos.  3,  17,  21,  22,  24,  and  25),  Leitersburg  (No.  9), 
Sandy  Hook  (No.  11),  and  Halfway  (No.  26),  in  Washington 
County;  election  districts  of  Pittsburg  (No.  4),  Parsons  (No. 
5),  Dennis  (No.  6),  Trappe  (No.  7),  Nutters  (No.  8),  Salisbury 
(No.  9),  Delmar  (No.  11),  Camden  (No.  13),  Willards  (No. 
14),  and  Fruitland  (No.  16),  in  Wicomico  County. 

Massachusetts. — The  entire  State. 

New  Hampshire. — Counties  of  Belknap,  Cheshire,  Hillsboro, 
Merrimack,  Rockingham,  Strafford,  and  Sullivan;  towns  of 
Brookfield,  Eaton,  Effingham,  Freedom,  Madison,  Moulton- 
boro,  Ossipee,  Sandwich,  Tamworth,  Tuftonboro,  Wakefield, 
and  Wolfeboro,  in  Carroll  County ;  towns  of  Alexandria,  Ash¬ 
land,  Bridgewater,  Bristol,  Canaan,  Dorchester,  Enfield, 
Grafton,  Groton,  Hanover,  Hebron,  Holderness,  Lebanon, 
Lyme,  Orange,  and  Plymouth,  in  Grafton  County. 

New  Jersey. — The  entire  State. 

New  York. — Counties  of  Albany,  Bronx,  Broome.  Chemung, 
Chenango,  Columbia,  Cortland,  Delaware,  Dutchess,  Fulton, 
Greene,  Kings,  Madison,  Montgomery,  Nassau,  New  York, 
Oneida,  Onondaga,  Orange,  Otsego,  Putnam,  Queens,  Rens¬ 
selaer,  Richmond,  Saratoga,  Schenectady,  Schoharie,  Suffolk, 
Sullivan,  Tioga,  Ulster,  Rockland,  Washington,  and  West¬ 
chester;  towns  of  Red  House  and  Salamanca,  and  the  city  of 
Salamanca,  in  Cattaraugus  County;  towns  of  Tonawanda, 
Amherst,  and  Cheektowaga,  and  the  cities  of  Buffalo  and 
Lackawanna,  in  Erie  County;  towns  of  Columbia,  Danube, 
Fairfield,  Frankfort,  German  Flats,  Herkimer,  Litchfield, 
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Little  Falls,  Manheim,  Newport,  Salisbury,  Schuyler,  Stark, 
Warren,  and  Winfield,  and  the  city  of  Little  Falls,  in  Her¬ 
kimer  County;  towns  of  Catherine,  Cayuta,  Dix,  Hector, 
Montour,  and  Reading,  and  the  Borough  of  Watkins  Glen,  in 
Schuyler  County;  towns  of  Caton,  Corning,  and  Hornby,  and 
the  city  of  Corning,  in  Steuben  County;  towns  of  Caroline, 
Danby,  Dryden,  Enfield,  Ithaca,  Newfield,  and  the  city  of 
Ithaca,  in  Tompkins  County;  towns  of  Luzerne  and  Queens- 
bury  and  the  city  of  Glens  Falls,  in  Warren  County. 

Ohio. — Counties  of  Columbiana  and  Mahoning;  townships 
of  Augusta,  Brown,  and  East,  in  Carroll  County;  the  city  of 
Coshocton,  in  Coshocton  County;  the  city  of  Cleveland,  in 
Cuyahoga  County;  the  city  of  Columbus,  in  Franklin  County; 
townships  of  Cross  Creek,  Island  Creek.  Knox,  Saline,  Steu¬ 
benville,  and  Wells,  and  the  city  of  Steubenville,  in  Jeffer¬ 
son  County;  the  city  of  Toledo,  in  Lucas  County;  townships 
of  Atwater,  Brimfield,  Charlestown,  Deerfield,  Edinburg, 
Franklin,  Palmyra,  Paris,  Randolph,  Ravenna,  Rootstown, 
and  Suffield,  in  Portage  County;  all  of  Stark  County,  except 
the  townships  of  Lawrence,  Sugar  Creek,  and  Tuscarawas; 
and  the  townships  of  Bath,  Copley,  Coventry,  Franklin, 
Green,  Northampton,  Norton,  Portage,  Springfield,  Stow, 
and  Tallmadge,  and  the  cities  of  Akron,  Barberton,  and 
Cuyahoga  Falls,  in  Summit  County. 

Pennsylvania. — The  entire  State,  except  Crawford,  Erie, 
Forest,  Mercer,  and  Venango  Counties,  Mercer  Township  in 
Butler  County;  Ashland,  Beaver,  Elk,  Richland,  (including  the 
boroughs  of  Foxburg  and  St.  Petersburg) ,  Salem,  and  Wash¬ 
ington  Townships,  in  Clarion  County,  and  townships  of 
Brokenstraw,  Cherry  Grove,  Columbus,  Conewango,  Deer¬ 
field,  Eldred,  Farmington,  Freehold,  Limestone,  Pine  Grove, 
Pittsfield,  Pleasant,  Southwest,  Spring  Creek,  Sugar  Grove, 
Triumph,  Watson  (including  the  boroughs  of  Bear  Lake, 
Grand  Valley,  Sugar  Grove,  Tidioute,  and  Youngsville) ,  in 
Warren  County. 

Rhode  Island. — The  entire  State. 

Vermont. — Counties  of  Bennington,  Rutland,  Windham, 
and  Windsor;  and  the  town  of  Burlington,  in  Chittenden 
County. 

Virginia. — Counties  of  Accomac,  Arlington,  Culpeper, 
Elizabeth  City,  Fairfax,  Fauquier,  Henrico,  Loudoun,  Nor 
folk,  Northampton,  Prince  William,  Princess  Anne,  and  Staf¬ 
ford;  magisterial  districts  of  Dale  and  Manchester,  in 
Chesterfield  County;  magisterial  district  of  Sleepy  Hole,  in 
Nansemond  County;  Camp  Stuart,  in  Warwick  County;  and 
the  cities  of  Alexandria.  Fredericksburg,  Hampton,  Newport 
News,  Norfolk,  Portsmouth,  Richmond,  South  Norfolk,  and 
Suffolk. 

West  Virginia. — Counties  of  Hancock,  Harrison,  Marion, 
Monongalia,  and  Taylor;  districts  of  Hedgesville,  Falling 
Waters,  and  Opequon,  in  Berkeley  County;  the  towns  of 
Bolivar  and  Harpers  Ferry,  in  Jefferson  County;  town  of 
Keyser  and  district  of  Frankfort,  in  Mineral  County;  the 
city  of  Wheeling,  in  Ohio  County;  and  the  city  of  Parkers 
burg,  in  Wood  County. 

REGULATION  4.  EXTENSION  OR  REDUCTION  OF  REGULATED  AREAS 

The  regulated  areas  designated  in  regulation  3  may  be 
extended  or  reduced  as  may  be  found  advisable  by  the 
Secretary  of  Agriculture.  Due  notice  of  any  extension  or 
reduction  and  the  areas  affected  thereby  will  be  given  in 
writing  to  the  transportation  companies  doing  business  in 
or  through  the  States  in  which  such  areas  are  located  and 
by  publication  in  one  or  more  newspapers  selected  by  the 
Secretary  of  Agriculture  within  the  States  in  which  the 
areas  affected  are  located. 

REGULATION  5.  RESTRICTIONS  ON  THE  MOVEMENT  OF  FRUITS  AND 

VEGETABLES 

Section  A.  Control  of  Movement 

(1)  Unless  a  certificate  or  permit  shall  have  been  issued 
therefor,  by  an  inspector,  except  as  provided  in  paragraphs 
(a)  to  (e),  inclusive,  of  this  section:  (i)  No  green  corn  on 
the  cob,  beans  in  the  pod,  bananas  in  entire  bunches  or  in 
clusters  of  25  or  more,  apples,  peaches,  blackberries,  blue¬ 


berries,  huckleberries,  or  raspberries  shall  be  moved  or  al¬ 
lowed  to  be  moved  interstate  from  any  regulated  area  to  or 
through  any  point  outside  thereof;  and  (ii)  no  fruits  and 
vegetables  of  any  kind  shall  be  moved  or  allowed  to  be 
moved  interstate  via  refrigerator  car  or  motortruck  from 
the  State,  District,  counties,  election  districts,  or  city  listed 
below  to  or  through  any  point  outside  of  the  regulated 
areas: 

Delaware. — The  entire  State. 

District  of  Columbia. — The  entire  District. 

Maryland. — Counties  of  Cecil,  Kent,  Queen  Annes,  Somer¬ 
set,  and  Worcester;  the  city  of  Baltimore;  all  of  Caroline 
County  except  election  districts  of  Hillsboro  (No.  6),  Ameri¬ 
can  Corners  (No.  8),  and  Preston  (No.  4);  election  district 
of  Cambridge  (No.  7),  in  Dorchester  County;  and  election 
districts  of  Pittsburg  (No.  4),  Parsons  (No.  5),  Dennis  (No. 
6),  Trappe  (No.  7),  Nutters  (No.  8),  Salisbury  (No.  9),  Del- 
mar  (No.  11),  Camden  (No.  13),  Willards  (No.  14),  and 
Fruitland  (No.  16),  in  Wicomico  County. 

New  Jersey. — Counties  of  Atlantic,  Burlington,  Camden, 
Cape  May,  Cumberland,  Gloucester,  Hunterdon,  Mercer, 
Middlesex,  Monmouth,  Ocean,  Salem,  Somerset,  and  Union. 

Pennsylvania. — Counties  of  Bucks,  Chester,  Delaware,  Lan¬ 
caster,  Montgomery,  and  Philadelphia. 

Virginia. — Counties  of  Accomac,  Arlington,  and  North¬ 
ampton. 

Provided,  That  the  Chief  of  the  Bureau  of  Entomology 
and  Plant  Quarantine  may  by  administrative  instructions 
extend  or  reduce  the  areas  specified  in  this  regulation  when 
in  his  judgment  such  action  is  considered  advisable. 

(a)  No  restrictions  are  placed  on  the  interstate  move¬ 
ment  of  fruits  and  vegetables  between  October  16  and  June 
14,  inclusive. 

(b)  No  certificate  will  be  required  for  the  interstate 
movement  of  fruits  and  vegetables  on  a  through  bill  of  lad¬ 
ing  either  from  an  area  not  under  regulation  through  a 
regulated  area  to  another  nonregulated  area,  or  from  a 
regulated  area  through  a  nonregulated  area  to  another 
regulated  area,  except  that  a  certificate  is  required  for 
interstate  movement  to  Brewer  and  Waterville,  Maine; 
Buffalo,  N.  Y.,  or  to  the  other  regulated  parts  of  Erie 
County,  N.  Y.;  Cleveland,  Columbus,  Coshocton,  and  Toledo, 
Ohio;  Burlington,  Vt.;  and  Parkersburg  and  Wheeling, 
W.  Va.  No  restrictions  are  placed  on  the  interestate  move¬ 
ment  of  fruits  and  vegetables  from  Brewer  and  Waterville, 
Maine;  Buffalo,  N.  Y.,  or  from  other  parts  of  Erie  County, 
N.  Y.;  Cleveland,  Columbus,  Coshocton,  and  Toledo,  Ohio; 
Burlington,  Vt.;  and  Parkersburg  and  Wheeling,  W.  Va. 

(c)  No  restrictions  are  placed  on  the  interstate  move¬ 
ment  of  fruits  and  vegetables  when  they  shall  have  been 
manufactured  or  processed  in  such  a  manner  that  in  the 
judgment  of  the  inspector  no  infestation  could  be  trans¬ 
mitted. 

(d)  No  restrictions  are  placed  on  the  interstate  move¬ 
ment  of  any  shipments  of  apples  or  peaches  of  less  than 
15  pounds  to  the  shipment  or  of  bananas  other  than  in 
entire  bunches  or  in  clusters  of  25  or  more. 

(e)  No  restrictions  are  placed  on  the  interstate  move¬ 
ment  of  commercially  packed  apples  in  any  quantity,  ex¬ 
cept  those  moving  via  refrigerator  cars  or  motor  vehicles 
from  the  State,  District,  counties,  election  districts,  or 
city  listed  in  paragraph  (1)  (ii)  of  this  section. 

(2)  No  restrictions  are  placed  on  the  interstate  shipment 
from  the  regulated  areas  of  fruits  and  vegetables  other  than 
those  mentioned  above,  except  that  any  such  interstate 
shipments  of  fruits  and  vegetables  may  be  inspected  at  any 
time  or  place  inside  or  outside  the  regulated  areas  and 
when  actually  found  to  involve  danger  of  dissemination  of 
Japanese  beetle  to  uninfested  localities,  measures  to  elimi¬ 
nate  infestation  may  be  required  as  a  condition  of  further 
transportation  or  delivery. 

Section  B.  Conditions  of  Certification 

Certificates  may  be  issued  for  the  interstate  movement  of 
fruits  and  vegetables  to  points  outside  the  regulated  areas 
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between  June  15  and  October  15,  inclusive,  under  one  of  the 
following  conditions: 

(1)  When  the  fruits  and  vegetables,  moving  from  a  point 
in  the  regulated  area  other  than  the  State,  District,  counties, 
election  districts,  or  city  listed  in  paragraph  1,  (ii),  of  this 
regulation,  or  moving  from  such  designated  State,  District, 
counties,  election  districts,  or  city  other  than  by  refrigerator 
car,  have  actually  been  inspected  by  the  United  States  Depart¬ 
ment  of  Agriculture  and  found  free  from  infestation.  The 
number  of  inspection  points  for  such  certification  will  be 
limited  and  their  location  determined  by  shipping  needs  and 
further  conditioned  on  the  establishment  at  such  points  of 
provisions  satisfactory  to  the  inspector  for  the  handling  and 
safeguarding  of  such  shipments  during  inspection.  Such 
inspection  may  be  discontinued  and  certification  withheld  by 
the  inspector  during  periods  of  general  or  unusual  flight  of 
the  beetles. 

(2)  When  the  fruits  and  vegetables  have  been  handled  or 
treated  under  the  supervision  of  an  inspector  in  manner  and 
by  method  to  free  them  from  any  infestation. 

(3)  When  the  fruits  and  vegetables  have  originated  outside 
of  the  regulated  areas  and  are  to  be  reshipped  directly  from 
freight  yards,  transfer  points,  or  unloading  docks  within  such 
areas,  under  provisions  satisfactory  to  the  inspector  for  the 
safeguarding  of  such  shipments  pending  certification  and 
reshipment.  Certificates  on  this  basis  will  be  issued  without 
inspection  only  in  cases  where,  in  the  judgment  of  the  in¬ 
spector,  the  shipments  concerned  have  not  been  exposed  to 
infestation  while  within  such  freight  yards,  transfer  points, 
or  unloading  docks. 

(4)  When  the  fruits  and  vegetables  were  grown  in  districts 
where  the  fact  has  been  established  to  the  satisfaction  of  the 
inspector  that  no  infestation  exists  and  are  to  be  shipped 
directly  from  the  farms  where  grown  to  points  outside  the 
regulated  areas,  or  are  shipped  from  infested  districts  where 
the  fact  has  been  established  to  the  satisfaction  of  the 
inspector  that  the  Japanese  beetle  has  not  begun  or  has 
ceased  its  flight. 

(5)  When  the  fruits  and  vegetables  other  than  onions  and 
potatoes,  moving  via  refrigerator  car  from  the  State,  Dis¬ 
trict,  counties,  election  districts,  or  city  listed  in  paragraph 
1,  (ii) ,  of  this  regulation,  have  been  inspected  and  loaded 
in  a  manner  to  prevent  infestation,  in  a  refrigerator  car 
with  closed  or  adequately  screened  doors  and  hatches,  which 
car  prior  to  loading  has  been  determined  by  an  inspector 
as  thoroughly  swept  and  cleaned  by  the  common  carrier  in 
a  manner  to  rid  it  of  infestation.  During  the  interval  be¬ 
tween  cleaning  and  loading  such  refrigerator  car  must  be 
tightly  closed  and  sealed. 

(6)  When  the  onions  or  potatoes  moving  via  refrigerator 
car  from  the  State,  District,  counties,  election  districts,  or 
city  listed  in  this  regulation  have  been  fumigated  in  the 
car,  when  deemed  necessary  in  the  judgment  of  the  inspec¬ 
tor  and  when  the  doors  and  hatches  of  the  car  have  been 
tightly  closed  or  adequately  screened  under  the  supervision 
of  an  inspector. 

REGULATION  6.  RESTRICTIONS  ON  THE  MOVEMENT  OF  NURSERY 
AND  ORNAMENTAL  STOCK 

Section  A.  Control  of  Movement 

Nursery  and  ornamental  stock  as  defined  in  regulation  1, 
shall  not  be  moved  or  allowed  to  be  moved  interstate  from 
the  regulated  areas  to  or  through  any  point  outside  thereof, 
unless  a  certificate  or  permit  shall  have  been  issued  therefor 
by  the  inspector  except  as  follows : 

(1)  True  bulbs,  corms,  and  tubers,  when  dormant,  except 
for  storage  growth,  and  when  free  from  soil,  are  exempt 
from  the  requirement  of  certification,  except  that  this  ex¬ 
emption  does  not  apply  to  dahlia  tubers. 

(2)  No  restrictions  are  placed  on  the  interstate  move¬ 
ment  of  nursery  and  ornamental  stock  imported  from  for¬ 
eign  countries  when  reshipped  from  the  port  of  entry  in 
the  unopened  original  container  and  labeled  as  to  each 
container  with  a  copy  certificate  of  the  country  from  which 
it  was  exported,  a  statement  of  the  general  nature  and 


quantity  of  the  contents,  the  name  and  address  of  the 
consignee,  and  the  country  and  locality  where  grown. 

(3)  No  restrictions  are  placed  on  the  interstate  move¬ 
ment  between  October  16  and  June  14,  inclusive,  of  cut 
flowers,  aquatic  plants,  and  of  portions  of  plants  without 
roots  and  free  from  soil  (such  as  branches  and  twigs  of 
trees  and  shrubs,  scions,  Christmas  trees,  holly,  laurel,  and 
sphagnum  moss). 

(4)  No  certificate  or  permit  will  be  required  for  the 
interstate  movement  of  nursery  and  ornamental  stock  when 
transported  by  a  common  carrier  on  a  through  bill  of 
lading  either  from  an  area  not  under  regulation  through 
a  regulated  area,  or  from  a  regulated  area  through  a 
nonregulated  area  to  another  regulated  area. 

Section  B.  Conditions  Governing  the  Issuance  of  Certificates 
and  Permits 

For  the  purpose  of  certification  of  nursery  and  ornamental 
stock,  nurseries,  greenhouses,  and  other  premises  concerned 
in  the  movement  of  such  stock  will  be  classified  as  follows: 

(1)  Class  I. — Nurseries,  greenhouses,  and  other  premises 
concerned  in  the  movement  of  nursery  and  ornamental  stock 
on  or  within  approximately  500  feet  of  which  no  infestation 
has  been  found  may  be  classified  as  class  I.  Upon  compliance 
with  the  requirements  of  subsection  (6)  of  this  section,  nurs¬ 
ery  and  ornamental  stock  may  be  certified  by  the  inspector 
for  shipment  from  such  premises  without  further  inspection, 
and  without  meeting  the  safeguards  prescribed  as  a  condition 
of  interstate  shipment  of  plants  originating  in  nurseries  or 
greenhouses  of  class  III. 

(2)  Class  III.— 

(a)  Nurseries,  greenhouses,  and  other  premises  con¬ 
cerned  in  the  movement  of  nursery  and  ornamental  stock 
on  which  either  grubs  in  the  soil  or  one  or  more  beetles 
have  been  found,  will  be  classified  as  class  III.  Such 
classification  also  may  be  given  to  nurseries,  etc.,  in 
localities  known  to  be  generally  infested  where  one  or  more 
beetles  or  grubs  are  found  in  the  immediate  proximity 
(within  approximately  500  feet)  of  such  nurseries,  etc.,  on 
adjacent  property  or  properties.  In  the  case  of  nursery 
properties,  under  single  ownership  and  management,  but 
represented  by  parcels  of  land  widely  separated,  such  par¬ 
cels  may  be  independently  classified  either  as  class  I  or 
class  III  upon  compliance  with  such  conditions  and  safe¬ 
guards  as  shall  be  required  by  the  inspector.  Similarly, 
unit  nursery  properties,  which  would  otherwise  fall  in  class 
III,  may  be  open  to  subdivision,  for  the  purpose  of  rating 
such  subdivisions  in  classes  I  or  III,  when  in  the  judgment 
of  the  inspector  such  action  is  warranted  by  recent  and 
scanty  infestation  limited  to  a  portion  of  the  nursery  con¬ 
cerned:  Provided,  That  the  subdivision  containing  the  in¬ 
festation  shall  be  clearly  marked  by  boundaries  of  a  per¬ 
manent  nature  which  shall  be  approximately  500  feet 
beyond  the  point  where  the  infestation  occurs. 

(b)  Upon  compliance  with  subsections  (3)  and  (6)  of 
this  section,  nursery  and  ornamental  stock  may  be  certi¬ 
fied  by  the  inspector  for  shipment  from  such  premises 
under  any  one  of  the  following  conditions:  (i)  That  the 
roots  shall  be  treated  by  means  approved  by  the  Bureau  of 
Entomology  and  Plant  Quarantine  in  manner  and  by 
method  satisfactory  to  the  inspector;  or  (ii)  in  the  case  of 
plants  in  which  the  root  system  is  such  that  a  thorough 
inspection  may  be  made,  that  the  soil  shall  be  entirely 
removed  from  the  stock  by  shaking  or  washing;  or  (iii) 
that  it  shall  be  shown  by  evidence  satisfactory  to  the  in¬ 
spector  that  the  plants  concerned  were  produced  in  a 
certified  greenhouse. 

(3)  Greenhouses  of  class  III  may  be  certified  upon  com¬ 
pliance  with  all  the  following  conditions  with  respect  to  the 
greenhouses  themselves  and  to  all  potting  beds,  heeling-in 
areas,  hotbeds,  coldframes,  and  similar  plots: 

(a)  Ventilators,  doors,  and  all  other  openings  in  green¬ 
houses  or  coldframes  on  premises  in  class  III  shall  be  kept 
screened  in  manner  satisfactory  to  the  inspector  during  the 
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period  of  flight  of  the  beetle,  namely,  south  of  the  northern 
boundaries  of  Maryland  and  Delaware  between  June  1  and 
October  1,  inclusive,  or  north  thereof  between  June  15  and 
October  15,  inclusive. 

(b)  Prior  to  introduction  into  nurseries  or  greenhouses, 
sand,  if  contaminated  with  vegetable  matter,  soil,  earth, 
peat,  compost,  or  manure  taken  from  infested  locations 
or  which  may  have  been  exposed  to  infestation,  must  be 
sterilized  or  fumigated  under  the  direction  and  supervi¬ 
sion  of,  and  in  manner  and  by  method  satisfactory  to  the 
inspector.  If  such  sand,  soil,  earth,  peat,  compost,  or 
manure  is  not  to  be  immediately  used  in  such  green¬ 
houses,  it  must  be  protected  from  possible  infestation  in 
manner  and  by  method  satisfactory  to  the  inspector. 

(c)  All  potted  plants  placed  in  certified  greenhouses 
of  class  III  and  all  potted  plants  to  be  certified  for  in¬ 
terstate  movement  therefrom  (i)  shall  be  potted  in  cer¬ 
tified  soil;  («)  shall,  if  grown  outdoors  south  of  the 
northern  boundaries  of  Maryland  and  Delaware  at  any 
time  between  June  1  and  October  1,  inclusive,  or  north 
thereof  at  any  time  between  June  15  and  October  15, 
inclusive,  be  kept  in  screened  frames  while  outdoors;  (iii) 
shall,  if  grown  outdoors  during  any  part  of  the  year,  be 
placed  in  beds  in  which  the  soil  or  other  material  shall 
have  been  treated  in  manner  and  by  method  approved 
by  the  Bureau  of  Entomology  and  Plant  Quarantine  to 
eliminate  infestation;  and  (iv)  shall  comply  with  such 
other  safeguards  as  may  be  required  by  the  inspector. 

(4)  Cut  flowers  and  other  parts  of  plants  without  roots  or 
soil  may  be  certified  for  movement  either  (a)  when  they  have 
been  inspected  by  an  inspector  and  found  free  from  infesta¬ 
tion,  or  (b)  when  they  have  been  grown  in  a  greenhouse  of 
class  I  or  in  a  certified  greenhouse  of  class  III  and  are  trans¬ 
ported  under  such  safeguards  as  will  in  the  judgment  of  the 
inspector  prevent  infestation.  (See  also  sec.  A  (3)  of  this 
regulation.) 

(5)  Nursery  and  ornamental  stock  originating  on  or  moved 
from  unclassified  premises  may  be  certified  by  the  inspector 
under  either  one  of  the  following  conditions;  (a)  That  the 
soil  shall  be  entirely  removed  from  the  stock,  or  (b)  that  the 
roots  shall  be  treated  by  means  approved  by  the  Bureau  of 
Entomology  and  Plant  Quarantine  in  manner  and  by  method 
satisfactory  to  the  inspector,  or  (c)  that  it  shall  be  shown  by 
evidence  satisfactory  to  the  inspector  that  the  accompanying 
soil  was  obtained  at  such  points  and  under  such  conditions 
that  in  his  judgment  no  infestation  could  exist  therein. 

(6)  Nurserymen,  florists,  dealers,  and  others,  in  order  to 
maintain  their  classified  status,  (a)  shall  restrict  their  pur¬ 
chases  or  receipts  of  nursery  and  ornamental  stock,  sand,  if 
contaminated  with  vegetable  matter,  soil,  earth,  peat,  com¬ 
post,  and  manure  within  the  regulated  area  to  articles  which 
have  been  certified  under  these  regulations  as  to  each  such 
article  and  the  said  certificate  shall  accompany  the  articles 
when  moved;  (b)  shall  obtain  approval  of  the  inspector 
before  such  articles  are  received  on  their  premises  or  moved 
from  the  open  on  their  own  premises  into  certified  green¬ 
houses;  and  (c)  shall  also  report  immediately  in  writing  all 
purchases  or  receipts  of  such  articles  secured  from  within  the 
regulated  area.  Nurserymen,  florists,  dealers,  and  others 
whose  premises  are  classified  as  class  III  shall,  in  addition, 
report  immediately  on  forms  provided  for  that  purpose  all 
their  sales  or  shipments  of  such  articles  both  to  points  outside 
the  regulated  areas  and  to  other  classified  nurseries  or  green¬ 
houses  within  the  regulated  areas.  Certification  may  be 
denied  to  any  person  who  has  omitted  to  make  the  report  or 
reports  required  by  this  regulation,  and  such  denial  of  certifi¬ 
cation  shall  continue  until  the  information  so  omitted  has 
been  supplied. 

(7)  Nursery  and  ornamental  stock  imported  from  foreign 
countries  and  not  reshipped  from  the  port  of  entry  in  the 
unopened  original  container  may  be  certified  for  move¬ 
ment  under  these  regulations  when  such  stock  has  been 
inspected  by  an  inspector  and  found  free  from  infestation. 

(8)  Nursery  and  ornamental  stock  originating  outside  the 
regulated  areas  and  certified  stock  originating  in  classified 


nurseries  or  greenhouses  may  be  certified  for  reshipment 
from  premises  other  than  those  on  which  they  originated, 
under  provisions  satisfactory  to  the  inspector  for  the  safe¬ 
guarding  of  such  stock  from  infestation  at  the  point  of 
reshipment  and  en  route,  and  when  found  advisable  by  the 
inspector,  after  reinspection  and  determination  of  freedom 
from  infestation. 

REGULATION  7.  RESTRICTIONS  ON  THE  MOVEMENT  OF  SAND,  SOIL, 
EARTH,  PEAT,  COMPOST,  AND  MANURE 

Section  A.  Control  of  Movement 

Sand,  soil,  earth,  peat,  compost,  and  manure  shall  not  be 
moved  or  allowed  to  be  moved  interstate  from  any  point  in 
the  regulated  areas  to  or  through  any  point  outside  thereof 
unless  a  certificate  or  permit  shall  have  been  issued  therefor 
by  the  inspector,  except  as  follows: 

(1)  No  restrictions  are  placed  on  the  interstate  move¬ 
ment  of  (a)  sand  for  construction  purposes,  silica  sand, 
greensand,  marl,  “bird  sand,”  “bird  gravel,”  and  pottery 
clay,  when  free  from  vegetable  matter;  (b)  such  other  sands 
as  have  been  treated  or  processed  and  subsequently  handled 
in  such  manner  that  in  the  judgment  of  the  inspector  no 
Japanese  beetle  could  exist  therein,  provided  that  each 
container  of  such  article  shall  be  labeled  on  the  outside 
thereof  as  to  nature  of  contents,  except  that  in  case  of 
bulk  shipments  such  label  shall  accompany  the  waybill  or 
other  shipping  papers;  and  (c)  ground,  dried,  imported  peat 
in  packages  of  5  pounds  or  less  to  the  package. 

(2)  No  restrictions  are  placed  on  the  interstate  move¬ 
ment  of  sand,  soil,  earth,  peat,  compost,  and  manure  im¬ 
ported  from  foreign  countries  when  reshipped  from  the 
port  of  entry  in  the  unopened  original  container  and  labeled 
as  to  each  container  with  the  country  of  origin,  and  when 
the  shipment  is  further  protected  in  manner  or  method 
satisfactory  to  the  inspector. 

(3)  No  certificate  will  be  required  for  the  interstate  move¬ 
ment  of  sand,  soil,  earth,  peat,  compost,  and  manure  when 
transported  by  a  common  carrier  on  a  through  bill  of  lading 
either  from  an  area  not  under  regulation  through  a  regu¬ 
lated  area,  or  from  a  regulated  area  through  a  nonregulated 
area  to  another  regulated  area. 

Section  B.  Conditions  of  Certification 

Certificates  for  the  movement  of  restricted  sand,  soil, 
earth,  peat,  compost,  and  manure  may  be  issued  under 
any  one  of  the  following  conditions: 

(1)  When  the  articles  to  be  moved  have  originated  in 
districts  included  in  the  regulated  area,  but  in  which  neither 
beetles  nor  grubs  in  soil  have  been  found. 

(2)  When  the  material  consists  of  fresh  manure  or  of 
mined,  dredged,  or  other  similar  materials,  and  it  has  been 
determined  by  an  inspector  that  no  infestation  could  exist 
therein. 

(3)  When  the  material  has  been  removed,  under  the 
supervision  of  an  inspector,  from  a  depth  of  more  than  12 
inches  below  the  surface  of  the  ground  and  either  (a)  is 
to  be  moved  between  October  16  and  June  14,  inclusive,  or 
(b)  is  loaded  and  shipped  at  points  where  it  has  been  de¬ 
termined  by  an  inspector  that  no  general  infestation  of 
adult  beetles  exists,  or  (c)  when  the  cars  and  loading 
operations  are  protected  by  screening  under  the  direction 
of  and  in  manner  and  by  method  satisfactory  to  the 
inspector. 

(4)  When  the  material  has  been  fumigated  with  carbon 
disulphide  or  otherwise  treated  under  the  supervision  of  and 
in  manner  and  by  method  satisfactory  to  the  inspector. 
Such  fumigation  or  treatment  will  be  required  as  a  condi¬ 
tion  of  certification  of  all  restricted  sand,  soil,  earth,  peat, 
compost,  and  manure,  except  such  as  is  loaded  and  shipped 
in  compliance  with  paragraphs  (1),  (2),  or  (3)  hereof. 

REGULATION  8.  CONDITIONS  GOVERNING  THE  PROTECTION  OF 
RESTRICTED  ARTICLES  FROM  INFESTATION  WHILE  IN  TRANSIT 

Fruits  and  vegetables,  nursery  and  ornamental  stock,  and 
sand,  soil,  earth,  peat,  compost,  and  manure,  moving  inter¬ 
state  from  or  through  the  regulated  areas  to  points  outside 
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thereof  between  June  15  and  October  15,  inclusive,  shall  at 
all  times  while  they  are  in  the  regulated  areas  be  screened, 
covered,  or  otherwise  protected  in  manner  or  method  satis¬ 
factory  to  the  inspector  for  safeguarding  the  articles  from 
infestation. 

Trucks  or  other  road  vehicles  transporting  restricted  ar¬ 
ticles  may  be  sealed  by  the  inspector  at  the  point  of  inspec¬ 
tion,  and  all  such  seals  shall  remain  intact  as  long  as  the 
vehicle  is  en  route  within  the  regulated  area. 

REGULATION  9.  MARKING  AND  CERTIFICATION  A  CONDITION  OF 
INTERSTATE  TRANSPORTATION 

(a)  Every  car,  vehicle,  box,  basket,  or  other  container  of 
the  articles  listed,  the  interstate  movement  of  which  is  re¬ 
stricted  in  regulations  5,  6,  and  7,  shall  be  plainly  marked 
with  the  name  and  address  of  the  consignor  and  the  name 
and  address  of  the  consignee,  and  shall  have  securely  at¬ 
tached  to  the  outside  thereof  a  valid  certificate  or  permit  is¬ 
sued  in  compliance  with  these  regulations.  In  the  case  of  lot 
shipments  by  freight,  one  certificate  attached  to  one  of  the 
containers  and  another  certificate  attached  to  the  waybill  will 
be  sufficient. 

(b)  In  the  case  of  bulk  carload  shipments  by  rail,  the  cer¬ 
tificate  shall  accompany  the  waybill,  conductor’s  manifest, 
memorandum,  or  bill  of  lading  pertaining  to  such  shipment, 
and  in  addition  each  car  shall  have  securely  attached  to  the 
outside  thereof  a  placard  showing  the  number  of  the  certifi¬ 
cate  or  certificates  accompanying  the  waybill. 

(c)  In  the  case  of  shipment  by  road  vehicle,  the  certifi¬ 
cates  shall  accompany  the  vehicle. 

(d)  Certificates  shall  be  surrendered  to  the  consignee  upon 
delivery  of  the  shipment. 

REGULATION  10.  GENERAL  CONDITIONS  GOVERNING  INSPECTION  AND 
ISSUANCE  OF  CERTIFICATES  AND  PERMITS 

(a)  Persons  intending  to  move  or  allow  to  be  moved  inter¬ 
state  any  of  the  articles  the  movement  of  which  is  restricted 
in  regulations  5,  6,  and  7,  shall  make  application  for  inspec¬ 
tion  and  certification  as  far  as  possible  in  advance  of  the 
probable  date  of  shipment,  specifying  in  the  application  the 
article  and  quantity  to  be  shipped,  method  of  shipment,  name 
and  address  of  the  consignor,  and  name  and  address  of  the 
consignee. 

(b)  Applicants  for  inspection  will  be  required  to  assemble 
the  articles  at  such  points  as  the  inspector  shall  designate  and 
so  to  place  them  that  inspection  may  readily  be  made ;  if  not 
so  placed,  inspection  may  be  refused.  All  charges  for  storage, 
cartage,  and  labor  incident  to  inspection,  other  than  the 
services  of  the  inspector,  shall  be  paid  by  the  shipper. 

(c)  Certificates  and  permits  shall  be  used  in  connection 
with  the  transportation  of  only  those  articles  intended  to  be 
covered  thereby. 

(d)  Where  the  apparent  absolute  freedom  from  infestation 
of  any  of  the  articles  enumerated  cannot  be  determined  by 
the  inspector,  certification  will  be  refused. 

(e)  Permits  may  be  issued  for  the  interstate  movement  of 
restricted  articles  by  truck  or  other  road  vehicle  from  a  regu¬ 
lated  area  through  a  nonregulated  area  to  another  regulated 
area  except  that  permits  issued  for  the  movement  of  fruits 
and  vegetables  from  the  State,  District,  counties,  election  dis¬ 
tricts,  or  city  listed  in  regulation  5,  section  A,  (1)  (ii),  shall 
be  limited  to  green  corn  on  the  cob,  beans  in  the  pod,  bananas 
in  entire  bunches  or  in  clusters  of  25  or  more,  apples,  peaches, 
blackberries,  blueberries,  huckleberries,  or  raspberries.  Fruits 
and  vegetables  other  than  the  above-named  commodities  may 
be  moved  from  the  State,  District,  counties,  election  districts, 
or  city  listed  in  regulation  5,  section  A,  (1)  (ii),  only  under  | 
certification. 

REGULATION  11.  CANCELATION  OF  CERTIFICATES 

Certificates  issued  under  these  regulations  may  be  with¬ 
drawn  or  canceled  by  the  inspector  and  further  certification 
refused,  either  for  any  failure  of  compliance  with  the  condi¬ 
tions  of  these  regulations  or  violation  of  them,  or  whenever 
in  the  judgment  of  the  inspector  the  further  use  of  such 
certificates  might  result  in  the  dissemination  of  infestation. 


REGULATION  12.  INSPECTION  IN  TRANSIT 

Any  car,  vehicle,  basket,  box,  or  other  container  moved  in¬ 
terstate  or  offered  to  a  common  carrier  for  shipment  inter¬ 
state,  which  contains  or  which  the  inspector  has  probable 
cause  to  believe  contains  either  infested  articles  or  articles 
the  movement  of  which  is  prohibited  or  restricted  by  these 
regulations,  shall  be  subject  to  inspection  by  an  inspector  at 
any  time  or  place. 

REGULATION  13.  THOROUGH  CLEANING  REQUIRED  OF  TRUCKS 
WAGONS,  CARS,  BOATS,  AND  OTHER  VEHICLES  AND  CONTAINERS 
BEFORE  MOVING  INTERSTATE 

Trucks,  wagons,  cars,  boats,  and  other  vehicles  and  con¬ 
tainers  which  have  been  used  in  transporting  any  article  cov¬ 
ered  by  these  regulations  within  the  regulated  areas  shall  not 
thereafter  be  moved  or  allowed  to  be  moved  interstate  until 
they  have  been  thoroughly  swept  and  cleaned  by  the  carrier 
at  the  point  of  unloading  or  destination. 

REGULATION  14.  SHIPMENTS  BY  THE  UNITED  STATES  DEPARTMENT 
OF  AGRICULTURE 

Articles  subject  to  restriction  in  these  regulations  may  be 
moved  interstate  by  the  United  States  Department  of  Agri¬ 
culture  for  experimental  or  scientific  purposes,  on  such  condi¬ 
tions  and  under  such  safeguards  as  may  be  prescribed  by  the 
Bureau  of  Entomology  and  Plant  Quarantine.  The  container 
of  articles  so  moved  shall  bear,  securely  attached  to  the  out¬ 
side  thereof,  an  identifying  tag  from  the  Bureau  of  Ento¬ 
mology  and  Plant  Quarantine  showing  compliance  with  such 
conditions. 

These  revised  rules  and  regulations  shall  be  effective  on 
and  after  April  11,  1938,  and  shall  supersede  the  rules  and 
regulations  promulgated  March  1,  1937,  as  amended  effective 
May  10,  1937. 

Done  at  the  city  of  Washington  this  6th  day  of  April  1938. 

Witness  my  hand  and  the  seal  of  the  United  States 
Department  of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Appendix 

penalties 

The  Plant  Quarantine  Act  of  August  20,  1912  (37  Stat. 
315),  as  amended,  provides  that  no  person  shall  ship  or 
offer  for  shipment  to  any  common  carrier,  nor  shall  any 
common  carrier  receive  for  transportation  or  transport, 
nor  shall  any  person  carry  or  transport  from  any  quaran¬ 
tined  State  or  Territory  or  District  of  the  United  States,  or 
from  any  quarantined  portion  thereof,  into  or  through  any 
other  State  or  Territory  or  District,  any  class  of  nursery 
stock  or  any  other  class  of  plants,  fruits,  vegetables,  roots, 
bulbs,  seeds  *  *  *  or  any  other  article  *  *  *  spec¬ 
ified  in  the  notice  of  quarantine  *  *  *  in  manner  or 
method  or  under  conditions  other  than  those  prescribed 
by  the  Secretary  of  Agriculture.  It  also  provides  that  any 
person  who  shall  violate  any  of  the  provisions  of  this  act, 
or  who  shall  forge,  counterfeit,  alter,  deface,  or  destroy  any 
certificate  provided  for  in  this  act  or  in  the  regulations 
of  the  Secretary  of  Agriculture  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall,  upon  conviction  thereof,  be  pun¬ 
ished  by  a  fine  not  exceeding  $500,  or  by  imprisonment  not 
exceeding  1  year,  or  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court. 

state  and  federal  inspection 

Certain  of  the  quarantined  States  have  promulgated  or 
are  about  to  promulgate  quarantine  regulations  restricting 
intrastate  movement  supplemental  to  the  Federal  quaran¬ 
tine.  These  State  regulations  are  enforced  in  cooperation 
with  the  Federal  authorities.  Copies  of  either  the  Federal 
or  State  quarantine  orders  may  be  obtained  by  addressing 
the  United  States  Department  of  Agriculture,  266  Glenwood 
I  Avenue,  Bloomfield,  N.  J. 
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Subsidiary  offices  are  maintained  at  the  following  loca¬ 
tions: 

Fourth  Floor,  Customs  House,  Boston,  Mass. 

Connecticut  Agricultural  Experiment  Station,  123  Hunt¬ 
ington  Street,  New  Haven,  Conn. 

Room  838,  641  Washington  Street,  New  York,  N.  Y. 

Room  200,  2507  James  Street,  Syracuse,  N.  Y. 

P.  O.  Box  1,  Trenton,  N.  J.,  or  Yardville  Road,  White 
Horse,  N.  J. 

Kotler  Building,  Main  and  High  Streets,  Glassboro,  N.  J. 
Frankford  Arsenal,  Bridge  and  Tacony  Streets,  Frank- 
fold,  Philadelphia,  Pa. 

Warehouse  No.  4,  General  Depot,  United  States  Army, 
New  Cumberland,  Pa. 

Room  438-K,  New  Post  Office  Building,  Pittsburgh,  Pa. 
Room  210,  New  Post  Office  Building,  Dover,  Del. 

Room  306,  Post  Office  Building,  Calvert  and  Fayette 
Streets,  Baltimore,  Md. 

Room  301,  Salisbury  Building  and  Loan  Bldg.,  Main  and 
Division  Streets,  Salisbury,  Md. 

Office  of  County  Agent,  Court  House,  Hagerstown,  Md. 

P.  O.  Box  9,  Canton,  Ohio. 

Room  213,  Broad-Grace  Arcade  Building,  Richmond,  Va. 
Room  217,  New  Federal  Building,  Granby  Street  and 
Brambleton  Avenue,  Norfolk,  Va. 

Arrangements  may  be  made  for  inspection  and  certifica¬ 
tion  of  shipments  from  the  District  of  Columbia  by  calling 
District  6350,  branch  2589,  the  inspection  house  of  the 
Bureau  of  Entomology  and  Plant  Quarantine,  Twelfth  Street 
and  Constitution  Avenue,  NW.,  Washington,  D.  C. 

General  Offices  of  States  Cooperating: 

Department  of  Entomology,  Agricultural  Experiment  Sta¬ 
tion,  New  Haven,  Conn. 

Board  of  Agriculture,  Dover,  Del. 

State  horticulturist,  Augusta,  Maine. 

Department  of  Entomology,  University  of  Maryland,  Col¬ 
lege  Park,  Md. 

Division  of  Plant  Pest  Control,  Department  of  Agricul¬ 
ture,  Statehouse,  Boston,  Mass. 

Deputy  commissioner,  Department  of  Agriculture,  Dur¬ 
ham.  N.  H. 

Bureau  of  Plant  Industry,  Department  of  Agriculture, 
Trenton,  N.  J. 

Bureau  of  Plant  Industry,  Department  of  Agriculture  and 
Markets,  Albany,  N.  Y. 

Division  of  Plant  Industry,  Department  of  Agriculture, 
Columbus,  Ohio. 

Bureau  of  Plant  Industry,  Department  of  Agriculture, 
Harrisburg,  Pa. 

Bureau  of  Entomology,  Department  of  Agriculture,  State- 
house,  Providence.  R.  I. 

Entomologist,  Department  of  Agriculture,  Montpelier,  Vt. 
Division  of  Plant  Industry,  Department  of  Agriculture 
and  Immigration,  Richmond,  Va. 

State  entomologist,  Department  of  Agriculture,  Charleston, 
W.  Va. 

|  F.  R.  Doc.  38-1002;  Filed,  April  7, 1938;  12:44  p.  m.| 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

f  General  Order  No.  261  ] 

Admission  Under  Immigration  Laws  of  Aliens  Participating 
in  Golden  Gate  International  Exposition  and  New  York 
World's  Fair,  1939 

April  6,  1938. 

Pursuant  to  the  authority  contained  in  Section  3  of  the 
Act  of  April  29,  1902  (32  Stat.  177) ,  Section  23  of  the  Immi¬ 
gration  Act  of  1917  (Act  of  February  5,  1917,  39  Stat.  892; 
8  U.  S.  C.  102),  as  amended,  and  Section  24  of  the  Immigra¬ 


tion  Act  of  1924  (Act  of  May  26,  1924,  43  Stat.  166;  8  U.  S.  C. 
222),  the  following  regulations  are  prescribed  for  the  tempo¬ 
rary  admission  of  aliens  to  the  United  States  for  the  purpose 
of  participating  as  employees  of  an  alien  exhibitor  or  con¬ 
cessionaire  or  holder  of  any  privilege  at  the  Golden  Gate 
International  Exposition  to  be  held  during  1939  at  San 
Francisco,  California  (Joint  Resolution,  July  9,  1937;  50 
Stat.  488) ,  and  the  New  York  World’s  Fair  to  be  held  dur¬ 
ing  1939  at  New  York,  N.  Y.  (Joint  Resolution,  July  9,  1937; 

50  Stat.  493) ,  as  authorized  by  the  provisions  of  Section  3  of 
the  Act  of  April  29,  1902  (32  Stat.  177),  and  the  8th  proviso 
to  Section  3  of  the  Immigration  Act  of  1917  (39  Stat.  878; 

8  U.  S.  C.  136  (h)) : 

Section  1.  Requirements  for  admission. — The  following 
requirements  must  be  complied  with: 

Par.  a.  Nonimmigrant  visa. — Every  such  alien  shall  be 
required  to  present  a  document  bearing  the  visa  of  a  United 
States  Consular  Officer  showing  that  the  bearer  is  a  non¬ 
immigrant  under  Section  3  (2)  of  the  Immigration  Act  of 
1924,  as  amended:  Provided ,  however.  That  such  visa  will 
not  be  required  of  a  nonimmigrant  alien  who  is  a  citizen 
of  Canada,  Newfoundland,  St.  Pierre,  Miquelon,  Mexico, 
Cuba,  Haiti,  the  Dominican  Republic,  Panama,  Bermuda, 
or  of  any  British,  French  or  Netherland  possession  in  the 
West  Indies,  and  domiciled  therein,  or  who  is  a  British 
subject  domiciled  in  Canada,  Newfoundland,  Bermuda,  or 
any  British  possession  in  the  West  Indies,  or  who  is  a 
French  citizen  domiciled  in  St.  Pierre  or  Miquelon  or  any 
French  possession  in  the  West  Indies,  or  who  is  a  Nether¬ 
land  subject  domiciled  in  any  Netherland  possession  in  the 
West  Indies.  (Ex.  Order  6986,  May  5,  1935.) 

Par.  b.  Bond. — Every  such  employee  shall  furnish  a  satis¬ 
factory  bond  in  the  sum  of  $500,  or  one  shall  be  furnished  in 
his  behalf,  prepared  upon  a  form  furnished  for  that  pur¬ 
pose  by  the  Department,  containing  conditions  for  his  de¬ 
parture  from  the  United  States,  without  expense  to  the 
United  States,  upon  failure  (or  refusal)  to  maintain  the 
status  under  which  temporarily  admitted,  and,  if  such  status 
is  maintained,  within  thirty  days  after  the  termination  of 
the  employment  for  which  temporarily  admitted.  In  lieu  of 
such  bond  the  written  engagement  of  the  Government  of 
which  the  employee  is  a  subject  or  citizen,  made  directly 
or  through  such  Government’s  exposition  commissioners, 
that  the  undertakings  mentioned  in  the  bond  will  be  ob¬ 
served,  will  be  accepted.  In  such  cases,  every  absence  of 
an  employee  from  the  exposition  grounds  in  excess  of  one 
week  should  be  reported  by  the  foreign  exposition  commis¬ 
sioners  of  the  Golden  Gate  International  Exposition  to  the 
District  Director  of  Immigration  and  Naturalization  at  San 
Francisco,  California  and  by  the  foreign  exposition  commis¬ 
sioners  of  the  New  York  World’s  Fair  to  the  District  Director 
of  Immigration  and  Naturalization  at  Ellis  Island,  New  York. 
(Sec.  15,  43  Stat.  162;  8  U.  S.  C.  215.) 

Par.  c.  Port  of  departure. — Every  such  employee  shall 
depart  from  the  United  States  at  the  port  through  which  he 
entered,  unless  permission  to  depart  from  some  other  port  is 
granted  by  the  Commissioner  of  Immigration  and  Naturali¬ 
zation.  Before  departure,  the  alien  shall  present  himself  to 
the  immigration  officer  in  charge  at  the  port  of  departure  for 
identification  and  shall  surrender  the  certificate  required  in 
the  next  paragraph  hereof.  (Sec.  15,  43  Stat.  162;  8  U.  S.  C. 
215.) 

Par.  d.  Record  and  certificate  of  admission. — A  record  in 
the  following  form  shall  be  prepared  in  triplicate  at  the  port 
of  admission  for  each  alien  admitted  in  accordance  with  these 
regulations,  the  original  to  be  delivered  to  the  alien  named 
therein,  the  duplicate  to  be  forwarded  to  the  District  Director 
of  Immigration  and  Naturalization,  at  San  Francisco,  Califor¬ 
nia  in  reference  to  aliens  destined  to  the  Golden  Gate  Inter¬ 
national  Exposition  and  to  the  District  Director,  Ellis  Island, 
New  York  in  reference  to  aliens  destined  to  the  New  York 
World’s  Fair,  and  the  triplicate  retained  on  file  at  the  port  of 
entry  for  purposes  of  comparison  and  identification. 
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Certificate  of  Admission 
(Name  and  Date  of  Fair  or  Exposition) 

No. _ 

U.  S.  Department  of  Labor, 

Immigration  &  Naturalisation  Service. 

This  is  to  certify  that  _  aged _ a 


native  of _ _  and  a  citizen  of _ 

who  is  duly  accredited  as  an  employee  of _ 

of  _ _  an  exhibitor  (or  concessionaire,  or 


privilege  holder)  at  the  (Name  and  date  of  Fair  or  Exposition) 

_ _  has  been  permitted  to  enter  the  United 

States  as  such  employee  in  pursuance  of  the  Acts  of  Congress 
approved  February  5,  1917,  April  29,  1902,  and  May  26,  1924,  as 
amended. 

Name _ 

Title _ 

Port  of  entry _ 

Date _ 19 _ 

Bond  dated _ 19 _ 

(Affix  photograph  on  reverse  side,  and  impress  seal.) 

(Sec.  15,  43  Stat.  162;  8  U.  S.  C.  215.) 

Par.  e.  Forfeiture  of  bond  and  deportation. — Any  alien 
holding  the  certificate  described  above  who  shall  fail  to  leave 
the  United  States,  as  required  by  these  regulations,  or  any 
amendment  thereof,  within  the  time  limit  prescribed,  unless 
specifically  permitted  by  the  Department  to  remain  for  a 
longer  period,  shall  be  deemed  to  be  unlawfully  within  the 
United  States,  and  shall  be  arrested  on  warrant  and  the  bond 
given  in  his  behalf  shall  be  forfeited.  (Sec.  14,  43  Stat.  162; 

8  U.  S.  C.  214.)  (Sec.  15,  43  Stat.  162;  8  U.  S.  C.  215.) 

Par.  /.  Commissionei s’  weekly  reports. — The  foreign  exhi¬ 
bition  commissioner  of  the  Golden  Gate  International  Exposi¬ 
tion  shall  furnish  weekly  to  the  District  Director  of  Immi¬ 
gration  and  Naturalization,  San  Francisco,  California  and 
the  foreign  exhibition  commissioners  of  the  New  York  World’s 
Fair  shall  furnish  weekly  to  the  District  Director  of  Immi¬ 
gration  and  Naturalization,  Ellis  Island,  N.  Y.,  a  report  cer¬ 
tifying  that  the  employees  brought  into  the  United  States  ! 
under  and  in  pursuance  of  these  regulations  have  remained 
in  continuous  employment  at  the  exposition  or  fair  grounds, 
or,  if  employees  are  absent,  shall  give  the  names  of  the  ab¬ 
sentees,  the  period  of  their  absence,  the  reason  therefor,  and 
their  addresses.  (Sec.  15,  43  Stat.  162;  8  U.  S.  C.  215.) 

Par.  g.  Advance  report  of  departure. — With  a  view  to  facili¬ 
tating  the  prompt  cancelation  of  bonds  and  the  termination 
of  the  responsibility  of  foreign  governments,  where  assumed 
in  lieu  of  furnishing  bonds,  the  exhibitors,  concession  or  privi¬ 
lege  holders,  etc.,  of  the  Golden  Gate  International  Exposition 
shall  furnish  to  the  District  Director  of  Immigration  and 
Naturalization,  San  Francisco,  California  and  the  exhibitors, 
concession  or  privilege  holders,  etc.,  of  the  New  York  World’s 
Fair  shall  furnish  to  the  District  Director  of  Immigration  and 
Naturalization  at  Ellis  Island,  N.  Y.,  ten  days  in  advance  of 
contemplated  departure  of  employees,  the  name  of  the  port 
through  which  such  employees  are  to  depart,  and  the  name 
of  the  vessel  upon  which  sailing  is  to  occur,  if  departure  is 
to  be  by  vessel,  and  the  employees  shall  further  be  required  to 
present  themselves  to  the  immigration  officer  in  charge  at  the 
port  of  departure,  at  least  one  day  in  advance  of  departure. 
(Sec.  15,  43  Stat.  162;  8  U.  S.  C.  215.) 

Par.  h.  Report  of  maintenance  of  status. — As  frequently  as 
may  be  deemed  necessary,  immigration  officers  detailed  for 
that  purpose  by  the  District  Director  of  Immigration  and 
Naturalization,  at  San  Francisco,  California,  and  Ellis  Island, 
N.  Y.,  in  reference  to  the  exposition  or  fair  within  their  dis¬ 
trict,  shall  ascertain  by  personal  observation  whether  or  not 
all  employees  admitted  under  the  bond  provided  herein  are 
still  employed  at  the  exposition  grounds:  Provided,  however. 
That  the  report  of  such  foreign  exposition  commissioners, 
furnished  weekly  to  the  District  Director  of  Immigration  and 
Naturalization,  at  San  Francisco,  California,  and  Ellis  Island, 
N.  Y.,  certifying  to  the  fact  that  the  bonded  employees  have 
remained  in  continuous  employment  at  the  exposition 
grounds  (or,  if  any  of  them  are  temporarily  absent,  their 
addresses,  the  period  of  absence  and  the  reason  therefor)  may 
be  accepted.  (Sec.  15,  43  Stat.  162;  8  U.  S.  C.  215.) 

Par.  i.  Aliens  remaining  after  exposition  or  fair  closes. — 
Three  months  after  the  close  of  the  exposition  or  fair  herein 


mentioned  the  immigration  officers  in  charge  at  ports  of 
entry  through  which  aliens  have  been  admitted  pursuant 
to  these  regulations  shall  report  to  the  Commissioner  of 
Immigration  and  Naturalization  the  certificate  numbers  and 
names  of  all  persons  admitted  at  their  ports  hereunder  and 
not  shown  to  have  departed  from  the  country.  (Sec.  15, 
43  Stat.  162;  8  U.  S.  C.  215.) 

Par.  j.  Facilitation  of  admission. — The  admission  of  per¬ 
sons  who  wish  to  visit  or  participate  in  the  exposition  shall 
be  facilitated  in  every  way  possible.  So  far  as  practicable 
examination  under  the  immigration  laws  and  rules  shall 
be  made  simultaneously  with  the  disposal  of  cases  under 
these  regulations.  (Sec.  15,  43  Stat.  162;  8  U.  S.  C.  215.) 

LsealI  James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 

Approved. 

Frances  Perkins,  Secretary. 

[F.  R.  Doc.  38-994;  Filed,  April  7,  1938;  10:29  a.  m.[ 


[Chinese  General  Order  No.  24 [ 

Chinese  Transits — Departure — Deportation 

April  6,  1938. 

By  virtue  of  and  pursuant  to  the  authority  conferred  by 
Section  8  of  the  Act  of  September  13,  1888,  as  amended  by 
Section  1  of  the  Act  of  April  29,  1902  and  Section  5  of  the 
Act  of  April  27,  1904  (25  Stat.  478,  32  Stat.  176,  33  Stat. 
428;  8  U.  S.  C.  278) ,  and  Sections  15  and  24  of  the  Immigra¬ 
tion  Act  of  1924  (Act  of  May  26,  1924,  43  Stat.  162,  166; 

8  U.  S.  C.  215,  222),  Paragraph  3  of  Rule  18  of  the  Rules 
Governing  the  Admission  of  Chinese  of  October  1,  1926,  is 
amended  to  read  as  follows: 

“Par.  3.  Chinese  aliens  admitted  to  the  United  States  in 
transit  under  Section  3  (3)  of  said  Act,  whether  laborers 
or  of  the  exempt  class,  and  whether  or  not  required  to 
furnish  a  bond  guaranteeing  departure,  must  depart  from 
the  United  States  within  the  period  for  which  admitted. 
(See  Rule  19)” 

Rule  19,  Subdivision  5,  Paragraph  1  of  the  Rules  Governing 
the  Admission  of  Chinese  of  October  1,  1926,  as  amended  by 
Chinese  General  Order  No.  14,  dated  September  28,  1929,  is 
amended  to  read  as  follows: 

“Paragraph  1.  Any  Chinese  person  temporarily  admitted  to 
the  United  States  as  a  transit  alien  who  shall  fail  or  refuse 
to  pass  through  and  out  of  the  United  States  within  the  time 
fixed  or  allowed,  or  who  shall  be  found  within  the  United 
States  after  the  expiration  of  such  time,  shall  be  deemed  to  be 
unlawfully  within  the  United  States  and  shall  on  warrant 
of  the  Secretary  of  Labor  be  taken  into  custody  and  deported 
as  provided  in  Section  14  of  the  Immigration  Act  of  1924.” 

[seal]  James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 

Approved. 

Frances  Perkins,  Secretary. 

[F.R.  Doc.  38-992;  Filed,  April  7, 1938;  10:29  a.  m  ] 


[Chinese  General  Order  No.  25] 

Admissibility  of  Wife  and  Minor  Children  of  Chinese 
Merchant,  Minister  or  Professor 
Status  of  Chinese  Wife  and  Children  of  an  American 
Citizen 

Preinvestigation  of  American  Citizenship  of  Husband  or 
Parent  of  a  Chinese  Applicant  for  Admission 

April  6,  1938. 

By  virtue  of  and  pursuant  to  the  authority  conferred  by 
Section  8  of  the  Act  of  September  13,  1888,  as  amended  by 
Section  1  of  the  Act  of  April  29,  1902,  and  Section  5  of  the 
Act  of  April  27,  1904  (25  Stat.  478,  32  Stat.  176,  33  Stat.  428; 
8  U.  S.  C.  278),  Section  2  of  the  Act  of  April  29,  1902  as 
amended  by  No.  34,  April  28,  1904  and  Section  3,  Act  of 
March  4, 1913  (32  Stat.  176,  33  Stat.  591,  37  Stat.  737;  8  U.  S.  C. 
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296)  and  Section  24  of  the  Immigration  Act  of  1924  (Act  of 
May  26,  1924,  43  Stat.  166;  8  U.  S.  C.  222),  Rule  9,  Subdivision 
1,  Paragraph  1  of  the  Rules  Governing  the  Admission  of  Chi¬ 
nese  of  October  1, 1926,  as  amended  by  Chinese  General  Order 
No,  12,  dated  April  23,  1929,  is  further  amended  to  read  as 
follows: 

“Paragraph  1.  The  lawful  wife  and  alien  minor  children  of 
a  lawfully  resident  alien  Chinese  merchant,  as  specified  in 
Rule  2,  or  of  a  lawfully  resident  alien  minister  or  professor  as 
specified  in  that  rule,  are  admissible  whether  such  wife  and 
such  specified  minor  children  accompany  the  husband  or 
father  or  are  coming  to  the  United  States  to  join  him.” 

Rule  10,  Subdivision  2,  Paragraph  1  of  such  rules,  as 
amended  by  Chinese  General  Order  No.  17,  dated  June  27, 
1930,  is  further  amended  to  read  as  follows: 

“Paragraph  1.  Alien  children. — Alien  children  or  adopted 
alien  children  of  American  citizens  are  not  by  reason  of 
such  relationship  admissible  to  the  United  States. 

“Citizen  children. — The  citizenship  of  a  child  born  abroad 
prior  to  12  noon  E.  S.  T.  May  24,  1934,  to  an  American 
citizen  parent  shall  be  controlled  by  Section  1993,  United 
States  Revised  Statutes  previous  to  its  amendment  in  1934. 
If  the  birth  occurred  on  or  after  12  noon  E.  S.  T.  May 
24,  1934,  the  provisions  of  that  section  as  amended  on  that 
date  (48  Stat.  797;  8  U.  S.  C.  6)  shall  apply.” 

Rule  10,  Subdivision  3,  Paragraph  1  of  such  rules,  as 
amended  by  Chinese  General  Order  No.  17,  dated  June  27, 
1930,  is  further  amended  to  read  as  follows: 

“Paragraph  1.  In  every  application  for  entry  as  the  wife 
or  child  of  a  citizen  there  shall  be  exacted  convincing  proof 
of  relationship  asserted  as  the  basis  for  admission,  and  of 
the  American  citizenship  of  the  alleged  husband  or  parent; 
also  convincing  proof  of  when  and  where  the  alleged  hus¬ 
band  or  parent  first  acquired  residence  in  the  United 
States.” 

Rule  10,  Subdivision  4,  Paragraph  1  of  such  rules,  as 
amended  by  Chinese  General  Order  No.  17,  dated  June  27, 
1930,  is  further  amended  to  read  as  follows: 

“Paragraph  1.  In  the  class  of  cases  described  in  this  rule 
the  claim  of  citizenship  advanced  by  the  husband  or  parent 
who  resides  within  the  United  States  may,  at  his  request,  be 
investigated  and  determined  prior  to  the  arrival  of  the  wife 
or  child;  but,  in  the  case  of  a  child,  no  investigation  regard¬ 
ing  the  claimed  relationship  shall  be  made  before  the  child 
arrives  at  a  port  of  entry.  This  procedure  is  adopted  in  order 
to  avoid  undue  delay  in  the  determination  of  the  applications 
for  admission  when  the  alleged  wife  or  child  arrives  at  a  port 
of  the  United  States.  Preinvestigation  of  the  citizenship  of 
the  husband  or  parent  shall  be  based  upon  an  affidavit  setting 
forth  the  purpose  for  which  the  advance  determination  of 
status  is  desired.  Such  affidavit  shall  be  prepared  in  triplicate 
and  shall  contain  photograph  of  the  affiant,  and  of  the  wife 
or  child, whose  entry  is  desired,  and  shall  be  submitted  for 
proper  investigation  to  the  immigration  office  nearest  the 
applicant’s  place  of  residence.  The  affidavits  of  any  support¬ 
ing  witnesses  relied  upon  to  substantiate  or  support  the  claim 
of  citizenship  of  the  alleged  husband  or  parent  shall  be  sub¬ 
mitted  in  like  number  and  shall  likewise  contain  photographs 
of  such  witnesses.” 

[seal]  James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 

Approved. 

Frances  Perkins, 

Secretary. 

[F.  R.  Doc.  38  993;  Filed,  April  7, 1938;  10:29  a.  m] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  6th 
day  of  April,  A.  D.  1938. 


Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3113] 

In  the  Matter  of  William  A.  Woodbury  Sales  Company, 
Inc.,  a  Corporation,  and  William  A.  Woodbury,  Richard 
Picard  and  Arthur  Baum,  Individually  and  as  Officers 
of  William  A.  Woodbury  Sales  Company,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  April  15,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (eastern  standard  time),  in  Room 
500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-1000;  Filed,  April  7, 1938;  12:12  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  April,  A.  D.  1938. 

[File  No.  43-112] 

In  the  Matter  of  San  Antonio  Public  Service  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  San  Antonio  Public  Service  Company,  a 
subsidiary  of  American  Light  &  Traction  Company,  which  is 
a  registered  holding  company,  with  respect  to  the  issue  and 
sale  of  $17,000,000  principal  amount  of  First  Mortgage  Bonds, 
4%  Series  due  1963,  $2,500,000  principal  amount  of  4%  Serial 
Notes  (due  April  15,  1939/1948)  and  21,000  shares  of  Common 
Stock  without  par  value,  for  the  purpose  of  refunding  and 
discharging  certain  securities  now  outstanding; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  22,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
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party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  April  18,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-995;  Filed,  April  7, 1938;  11 :06  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  6th  day  of  April,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Billie  Small¬ 
wood,  Respondent,  Covering  Producing  Landowners’ 
Royalty  Interests  in  the  Champlin-McFall  Tract 

order  for  hearing  and  order  designating  trial  examiner 

Billie  Smallwood,  having  filed  on  March  15,  1938,  with 
the  Securities  and  Exchange  Commission,  an  offering  sheet 
for  the  purpose  of  obtaining  an  exemption  from  registration 
for  the  securities  described  therein  under  Regulation  B  of 
the  General  Rules  and  Regulations  under  the  Securities  Act 
of  1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason¬ 
able  grounds  to  believe,  and,  therefore,  alleging  that  said  of-  I 
fering  sheet  is  incomplete  or  inaccurate  in  a  material  respect, 
or  contains  an  untrue  statement  of  a  material  fact,  or  omits 
to  state  a  material  fact  necessary  to  make  the  statements 
therein  contained  not  misleading,  or  fails  to  comply  with  the 
requirements  of  said  Regulation  B,  to  wit: 

(1)  That  the  information  given  under  Division  II,  Item 
2  (d)  concerning  the  area  of  the  tract  in  acres  is  inaccurate 
in  that  said  tract  contains  3.29  acres,  whereas  it  is  stated 
under  this  item  to  contain  only  3.09  acres; 

(2)  That  the  smallest  fractional  interest  offered  does 
not  appear  to  be  correctly  stated  in  Division  II,  Item  1 ; 

(3)  That  the  data  set  forth  under  Division  II,  Items 
20  (a),  (d)  and  (e),  are  inaccurate; 

It  is  ordered,  Pursuant  to  Rule  340  (b)  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933,  as  amended, 
that  an  opportunity  for  hearing  be  given  to  the  said  respond¬ 
ent  for  the  purpose  of  determining  the  material  completeness 
or  accuracy  of  the  said  offering  sheet  in  the  respects  in  which 
it  is  herein  alleged  to  be  deficient  and/or  misleading,  and 
whether  the  effectiveness  of  the  filing  of  the  said  offering 
sheet  shall  be  suspended;  and 
It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission  be,  and  hereby  is,  designated  as  Trial  Ex¬ 
aminer  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths 
and  affirmations,  subpoena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  consider  any  amendments  to  said  offer¬ 
ing  sheet  as  may  be  filed  prior  to  the  conclusion  of  the 
hearing,  and  require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law;  and 
It  is  further  ordered,  That  the  taking  of  testimony  in 
this  proceeding  commence  on  the  21st  day  of  April,  1938, 
at  10  o’clock  in  the  forenoon,  at  the  office  of  the  Securities 
and  Exchange  Commission,  18th  Street  and  Pennsylvania 
Avenue,  Washington,  D.  C.,  and  continue  thereafter  at 
such  times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-996;  Filed,  April  7, 1938;  11 :06  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  5th  day  of  April,  1938. 

[File  No.  1-2949] 

In  the  Matter  of  Knudsen  Creamery  Company  of  Califor¬ 
nia,  $1.50  Cumulative  Class  “A”  Common  Shares,  No  Par 

Value 

order  granting  application  to  withdraw  from  listing  and 
registration 

The  Knudsen  Creamery  Company  of  California,  pursuant 
to  Section  12  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having  made 
application  to  withdraw  its  $1.50  Cumulative  Class  “A”  Com¬ 
mon  Shares,  No  Par  Value,  from  listing  and  registration  on 
the  Los  Angeles  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection  of 
investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  April  15,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-998;  Filed,  April  7, 1938;  11 :06  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  5th  day  of  April,  1938. 

[File  No.  1-374] 

In  the  Matter  of  Olinda  Land  Company  Common  Stock 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  Olinda  Land  Company,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  promulgated  thereunder,  having  made  application  to 
withdraw  its  Common  Stock  from  listing  and  registration  on 
the  Los  Angeles  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  April  15,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-997;  Filed,  April  7, 1938;  11:06  a.  m.] 


Saturday,  April  9,  1938  No.  70 


PRESIDENT  OF  THE  UNITED  STATES. 

Norway — Reciprocal  Enforcement  of  Certain  Treaty 
Provisions 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  the  first  section  of  the  act  of  Congress  ap¬ 
proved  the  eleventh  day  of  June,  one  thousand  eight  hundred 
and  sixty-four,  entitled  “An  Act  to  provide  for  the  execution 
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of  treaties  between  the  United  States  and  foreign  nations 
respecting  consular  jurisdiction  over  the  crews  of  vessels 
of  such  foreign  nations  in  the  waters  and  ports  of  the  United 
States”  (13  Stat.  L.  121;  U.  S.  C.,  title  22,  sec.  256),  provides 
that  ‘‘before  this  act  shall  take  effect  as  to  the  ships  and 
vessels  of  any  particular  nation  having  such  treaty  with  the 
United  States,  the  President  of  the  United  States  shall  have 
been  satisfied  that  similar  provisions  have  been  made  for 
the  execution  of  such  treaty  by  the  other  contracting  party, 
and  shall  have  issued  his  proclamation  to  that  effect,  declar¬ 
ing  this  act  to  be  in  force  as  to  such  nation”;  and 

WHEREAS  the  Treaty  of  Friendship,  Commerce,  and  Con¬ 
sular  Rights  concluded  between  the  United  States  and  Nor¬ 
way  on  June  5,  1928,  and  the  additional  article  thereto, 
signed  on  February  25,  1929  (47  Stat.  L.  [pt.  21  2135),  pro¬ 
vides  for  the  jurisdiction  of  Norwegian  consular  officers  in 
the  waters  and  ports  of  the  United  States  over  controversies 
arising  out  of  the  internal  order  of  private  vessels  of  Nor¬ 
way  and  for  the  enforcement  of  discipline  thereon  by  such 
consular  officers;  and 

WHEREAS  due  inquiry  has  been  made  of  the  Norwegian 
Government,  and  an  answer  has  been  received  containing 
satisfactory  assurances  that  provisions  similar  to  the  provi¬ 
sions  of  the  said  act  for  the  execution  of  said  treaty  have 
been  made  and  are  in  force  in  Norway;  ' 

NOW.  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  do  hereby  pro¬ 
claim  that  provisions  have  been  made  to  that  effect  by 
Norway  and  declare  the  aforesaid  act  approved  June  11,  1864, 
as  amended  (U.  S.  C.,  title  22,  secs.  256-258)  to  be  in  force  ; 
as  to  Norway. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  Seal  of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  city  of  Washington  this  8"  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  and  thirty- 
I  sealI  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2279] 

|F.R.  Doc.38-1009;  Filed,  April 8,  1938;  11:27a.  m.] 


Executive  Order 

RESERVATION  OF  LAND  FOR  RIVER  AND  HARBOR  PURPOSES 

Minnesota 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  as 
President  of  the  United  States  and  by  the  act  of  June  25, 
1910,  36  Stat.  847,  as  amended  by  the  act  of  August  24,  1912, 
37  Stat.  497,  it  is  hereby  ordered  as  follows: 

Section  1.  The  Executive  Order  of  March  13,  1854,  as 
modified  by  the  Executive  Order  of  January  11,  1855,  reserv¬ 
ing  and  setting  apart  fractional  section  20,  township  49  north, 
range  13  west,  fourth  principal  meridian,  for  military  pur¬ 
poses,  is  hereby  revoked. 

Section  2.  The  land  described  in  section  1  hereof  is  hereby 
temporarily  withdrawn  from  settlement,  location,  sale,  or 
entry  and  reserved  for  the  use  of  the  War  Department  for 
river  and  harbor  purposes. 

Section  3.  This  order  shall  continue  in  force  until  revoked 
by  the  President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

April  6.  1938. 

[No.  7860] 

|F.  R.Doc.38  1003;  Filed.  April 7, 1938;  2:52  p.m.] 


Application  of  Duties  Proclaimed  in  Connection  With 
Certain  Trade  Agreements  to  Products  of  Austria 

The  White  House, 
Washington.  April  6,  1938. 

The  Honorable  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

My  Dear  Mr.  Secretary:  I  refer  to  my  letter  addressed  to 
you  on  March  15,  1938,  concerning  the  application  of  duties 
proclaimed  in  connection  with  trade  agreements  concluded 
under  the  authority  of  the  Act  to  amend  the  Tariff  Act  of 
1930,  approved  June  12,  1934  (48  Stat.  943),  as  extended  by 
the  Joint  Resolution  approved  March  1,  1937  (50  Stat.  24). 

You  are  hereby  directed  to  delete  the  word  “Austria”  from 
numbered  section  2  of  my  letter  under  reference,  such  dele¬ 
tion  to  be  effective  on  and  after  May  6,  1938.  The  pro¬ 
claimed  duties  shall  cease  to  be  applied  to  products  of 
Austria  entered  for  consumption  or  withdrawn  from  ware¬ 
house  for  consumption  on  and  after  such  date. 

The  above-mentioned  letter  of  March  15,  1938,  is  hereby 
modified  accordingly  and  you  will  please  cause  notice  of 
such  modification  to  be  published  in  an  early  issue  of  the 
weekly  Treasury  Decisions. 

Sincerely  yours, 

[seal]  Franklin  D  Roosevelt 

[F.  R.  Doc.  38-1013;  Filed.  April  8,  1938;  12:14  p.m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

(T.  D.  49499) 

Customs  Regulations  of  1937  Amended  to  Exempt  From  the 

Requirements  of  Consular  Invoices  Vessels’  Supplies, 

Stores  or  Equipment  Made  Subject  to  Entry  Pursuant 

to  Section  466,  Tariff  Act  of  1930 1 

EXEMPTION  FROM  CONSULAR  INVOICES  OF  MERCHANDISE  NOT 
EXCEEDING  $100  IN  VALUE 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  sections  484  (b) 
and  624,  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  secs.  1484  (b) 
and  1624),  article  299  (b),  Customs  Regulations  of  1937,  is 
hereby  amended  as  follows: 

Article  299  (b)  is  amended  by  adding  item  (18),  reading 
as  follows: 

(18)  Merchandise  imported  as  supplies,  stores  or  equip¬ 
ment  of  the  importing  vessel  and  subsequently  made  subject 
to  entry  pursuant  to  the  provisions  of  section  446,  Tariff 
Act  of  1930. 

Article  299  (b)  (1)  is  amended  to  read  as  follows: 

(1)  Merchandise  imported  otherwise  than  in  pursuance  of 
a  purchase  or  agreement  to  purchase,  not  exceeding  $100  in 
dutiable  value,  and  merchandise  imported  in  pursuance  of  a 
purchase  or  agreement  to  purchase,  when  the  purchase  price 
of  the  merchandise,  including  all  costs,  charges,  and  expenses 
incident  to  placing  the  merchandise  in  condition,  packed 
ready  for  shipment  to  the  United  States,  as  determined  by 
the  collector  of  customs,  does  not  exceed  $100. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved  April  4,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-1004;  Filed,  April  7,1938;  2:52  p.m.] 
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[T.D.  49501] 

Invoices — Braids,  Plaits,  Laces,  and  Willow  Sheets  or 
Squares 

NOTICE  OF  ADDITIONAL  FACTS  REQUIRED  TO  BE  INCLUDED  ON 

INVOICES  OF  BRAIDS,  PLAITS,  LACES,  AND  WILLOW  SHEETS  OR 

SQUARES 

April  6,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  481  (a) 
(10),  Tariff  Act  of  1930  (U.  S.  C.(  title  19,  sec.  1481  (a)  (10) ) 
and  with  reference  to  article  274  (e),  Customs  Regulations 
of  1937,  as  amended  by  T.  D.  49426,  invoices  of  imported 
braids,  plaits,  laces,  and  willow  sheets  or  squares  subject  to 
the  provisions  of  item  1504  (a)  of  the  Swiss  Trade  Agree¬ 
ment  ((1936)  T.  D.  48093),  49  Stat.  3917-3959,  will  be  re¬ 
quired  to  contain  a  statement  showing  the  gross  and  the  net 
weights  of  such  articles. 

The  foregoing  requirement  will  be  effective  as  to  such  ar¬ 
ticles  imported  after  a  period  of  sixty  days  has  elapsed  fol¬ 
lowing  the  date  of  the  publication  of  this  notice  in  the 
weekly  Treasury  Decisions. 

The  number  of  this  Treasury  decision  should  be  noted  as 
a  marginal  reference  opposite  article  274  (e)  (2),  Customs 
Regulations  of  1937. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

[P.  R.  Doc.  38-1015;  Piled,  April  8, 1938;  12:14  p.  m  ] 


Public  Debt  Service. 

Revocation  of  Special  Authority  to  Witness  and  Certify 
Requests  for  Payment  of  Adjusted  Service  Bonds 

order 

April  6,  1938. 

By  order  dated  June  10,  1936,  pursuant  to  the  provisions 
of  Department  Circular  No.  560,  certain  officers  of  the  Treas¬ 
ury  Department  in  Washington,  in  addition  to  those  officers 
generally  authorized  to  witness  assignments  of  United  States 
registered  issues,  were  authorized  to  witness  and  certify 
requests  for  payment  by  the  Treasurer  of  the  United  States 
of  Adjusted  Service  Bonds. 

The  special  authority  contained  in  that  order  is  hereby 
revoked  effective  on  and  after  May  1,  1938. 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.38-1014;  Filed,  April  8,  1938;  12:14  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Entomology  and  Plant  Quarantine. 

['B.  E.  P.  Q.  472 — Superseding  PQCA-329] 

Sterilization  of  Grapefruit  and  Oranges  by  Heat  Under 
the  Mexican  Fruitfly  Quarantine 

ADMINISTRATIVE  INSTRUCTIONS 
[Approved  April  5, 1938;  effective  April  8, 1938] 
Introductory  Note 

Investigations  in  sterilizing  fruit  for  the  Mexican  fruitfly 
have  shown  that  the  holding  period  at  110°  F.  can  be  reduced 
from  8  to  6  hours  provided  the  time  for  heating  the  fruit  to 
this  temperature  is  at  least  8  hours,  making  a  minimum 
treating  period  of  14  hours.  In  order  that  shippers  may 
take  advantage  of  this  reduction,  the  administrative  instruc¬ 
tions  issued  as  circular  PQCA-329  on  March  3,  1932,  are 
modified  and  superseded  by  the  following  instructions. 

Under  the  authority  contained  in  paragraph  (e)  of  regu¬ 
lation  6  of  the  Mexican  fruitfly  quarantine  regulations,  as 


revised  effective  October  15,  1937,  and  having  determined 
that  shipments  of  unsterilized  oranges  and  grapefruit  from 
infested  areas  might  involve  risk  of  spread  of  the  Mexican 
fruitfly,  notice  is  hereby  given  that  sterilization  is  required 
as  a  condition  of  issuance  of  permits  for  the  interstate 
movement  of  oranges  and  grapefruit  produced  in  areas 
designated  by  the  Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  as  infested.  Such  sterilization  shall  be  in 
accordance  with  one  of  the  following  prescribed  treatments: 

(1)  Heating  the  fruit  to  a  temperature  of  110"  F.  or  above 
(not  to  exceed  112°)  in  the  approximate  center  of  the  fruit 
and  holding  the  temperature  of  110°  or  above  (not  to  exceed 
112°)  for  a  period  of  8  hours; 

(2)  Heating  the  fruit  for  a  period  of  not  less  than  14 
hours  during  which  time  the  fruit  shall  be  raised  to  a  tem¬ 
perature  of  110°  F.  at  the  approximate  center  of  the  fruit 
and  shall  be  maintained  at  or  above  that  temperature  for 
the  last  6  hours  of  such  treatment. 

No  specifications  as  to  the  exact  methods  and  equipment 
for  obtaining  these  conditions  are  prescribed.  Available  in¬ 
formation  clearly  indicates  that  by  the  application  of  dry 
heat  the  required  temperatures  cannot  be  reached  without 
injury  to  the  fruit.  To  prevent  such  injury  it  is  necessary 
to  maintain  a  very  high  humidity  throughout  the  period  of 
treatment.  In  the  tests  where  successful  performance  was 
obtained,  live  steam  as  the  source  of  heat  was  applied  in  such 
a  way  as  to  secure  as  nearly  as  possible  a  uniform  distribu¬ 
tion  of  steam-heated  air  so  directed  as  not  to  discharge  di¬ 
rectly  on  the  fruit.  The  air  temperature  ranged  from  110° 
to  112°  F.  and  the  air  was  very  moist.  The  fruit  was  held  in 
field  boxes  stacked  four  boxes  high  and  without  special 
means  of  separating  the  boxes  in  each  stack.  The  experi¬ 
ments  indicate  that  the  fruit  should  be  sterilized  after  color¬ 
ing,  if  this  is  necessary,  and  before  packing  for  shipment, 
and  then  cooled  down  to  a  temperature  around  45°  F.  as  soon 
as  possible  after  sterilizing.  Wax  or  paraffine,  either  dry 
or  in  solution,  should  not  be  applied  to  this  fruit  either  before 
or  after  sterilization. 

Such  treatment  is  authorized  in  sterilization  plants  in 
the  regulated  area  which  are  approved  by  the  Bureau  of 
Entomology  and  Plant  Quarantine.  The  Bureau  will  ap¬ 
prove  only  those  plants  which  are  adequately  equipped  to 
handle  and  sterilize  the  fruit.  Such  sterilization  will  be  done 
under  the  supervision  of  inspectors  of  the  Bureau.  These  in¬ 
spectors  should  at  all  times  be  given  access  to  fruit  while  in 
process  of  sterilization.  They  will  supervise  the  movement 
of  the  fruit  from  the  car  to  and  from  the  sterilizing  rooms. 

While  the  results  of  the  experiments  so  far  conducted 
have  been  successful,  it  should  be  emphasized  that  inexact¬ 
ness  and  carelessness  in  operation  may  result  in  injury  to 
fruit.  In  authorizing  the  movement  of  fruit  sterilized  in 
accordance  with  the  above  requirements,  it  is  understood 
that  the  Department  does  not  accept  responsibility  for  fruit 
injury. 

[seal!  Avery  S.  Hoyt, 

Acting  Chief,  Bureau  of 
Entomology  and  Plant  Quarantine. 

[F.  R.  Doc.  38-1010;  Filed,  April  8,  1938;  11:39  a.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  86] 

Regulations  Relative  to  Emergency  Crop  and  Feed  Loans 
in  Puerto  Rico  Made  Pursuant  to  the  Act  of  Congress 
Approved  January  29,  1937,  and  the  Joint  Resolution  of 
Congress  Approved  February  4,  1938 

1.  Loans  for  the  production  of  crops,  for  planting,  culti¬ 
vating,  and  harvesting  of  crops,  for  supplies  incident  and 
necessary  to  such  production,  planting,  cultivating,  and  har¬ 
vesting,  or  for  any  of  such  purposes,  will  be  made  during  the 
year  1938,  by  the  Governor  of  the  Farm  Credit  Administra¬ 
tion  to  farmers  in  Puerto  Rico. 
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2.  Such  loans  may  be  made  to  farmers  who  have  acreage 
fit  for  cultivation,  the  necessary  equipment  for  farming  opera¬ 
tions,  and  who  are  unable  to  obtain  a  loan  from  other  sources, 
and,  further,  such  loans  will  be  limited  to  the  amount  neces¬ 
sary  to  meet  the  immediate  and  actual  cash  needs,  and  pref¬ 
erence  shall  be  given  to  the  applications  of  farmers  whose 
cash  requirements  are  small. 

3.  Such  loans  shall  be  secured  by  a  first  lien  upon  all  crops 
of  which  the  planting,  cultivation,  production  or  harvesting 
is  to  be  financed,  in  whole  or  in  part,  with  the  proceeds  of 
such  loan. 

4.  Applicants  must  agree  (1)  to  use  seed  and  methods 
approved  by  the  Department  of  Agriculture;  and  (2)  to  plant 
and  cultivate  a  garden  for  home  use. 

5.  The  total  amount  of  loans  made  to  any  one  borrower 
during  the  calendar  year  1938  shall  not  exceed  $400.  No 
loan  will  be  made  for  an  amount  less  than  $25.  All  loans 
will  be  made  in  multiples  of  $5.  Notes  will  bear  interest, 
from  maturity  until  paid,  at  the  rate  of  4  percent  per  annum; 
and  interest  to  the  maturity  date  at  the  same  rate  will  be 
deducted  at  the  time  the  loan  is  made. 

6.  No  such  loan  will  be  made: 

(a)  To  any  applicant  who  is  a  standard  rehabilitation 
client  of  the  Farm  Security  Administration  or  who  has  an 
application  pending  which  is  in  process  of  approval,  as 
indicated  on  lists  furnished  by  the  Farm  Security  Adminis¬ 
tration. 

( b )  To  any  applicant  who  can  obtain  a  loan  from  other 
sources,  including  production  credit  associations,  in  an 
amount  reasonably  adequate  to  meet  his  needs  for  the  pur 
poses  for  which  such  loans  may  be  made.  An  applicant  for 
a  loan  in  an  amount  in  excess  of  a  minimum  fixed  by  the 
Governor,  or  his  representative,  for  the  territory  in  which 
the  applicant  resides,  must  first  submit  written  evidence 
from  a  production  credit  association  that  his  application 
for  a  loan  of  the  same  or  less  amount  has  been  rejected. 

(c)  To  any  applicant  who  has  an  application  for  a  1938 
crop  loan  pending  with  a  production  credit  association. 

( d )  To  any  applicant  who  is  a  tobacco,  coffee,  fruit,  or 
vegetable  grower,  or  grower  of  any  other  crops,  unless  he 
signs  a  marketing  agreement  satisfactory  to  the  repre¬ 
sentative  of  the  Emergency  Crop  and  Feed  Loan  Office  in 
Puerto  Rico,  nor  to  any  cane  grower  unless  he  signs  or 
agrees  to  sign  a  grinding  contract  with  an  approved  central 
or  mill. 

(e)  To  any  applicant  who  has  not  undertaken  in  good 
faith  to  meet  his  obligations  in  connection  with  any  pre¬ 
vious  crop,  feed,  or  seed  loans  as  follows:  Has  willfully 
misused  the  proceeds  of  a  loan  check  for  any  purpose  other 
than  those  specified  in  his  application;  has  failed  to  plant  a 
crop  or  has  planted  crops  or  lands  other  than  those  de¬ 
scribed  in  the  application;  has  willfully  disposed  of  crops 
mortgaged  to  the  Governor,  or  failed  to  account  satisfac¬ 
torily  therefor  without  applying  the  proceeds  of  the  sale 
or  the  value  thereof  as  a  payment  on  his  loan;  has  will¬ 
fully  used  the  crops  mortgaged  to  the  Governor  for  any 
purpose  other  than  that  stated  in  his  application  or  appli¬ 
cations;  or  has  failed  to  pay  all  or  part  of  such  loan  or 
loans  when  able  to  do  so. 

(/)  To  any  applicant  in  an  amount  greater  than  his 
immediate  cash  needs  for  the  production  or  harvesting  of 
crops  and  for  supplies  incident  and  necessary  to  such  pro¬ 
duction  and  harvesting. 

(g)  To  applicants  who  are  occupants  of  the  same  farm 
or  plantation,  or  are  tenants  of  the  same  landlord  (with 
the  exception  of  tenants  on  land  the  title  of  which  is  vested 
directly  in  the  United  States  or  in  the  Insular  Government 
of  Puerto  Rico)  in  an  aggregate  amount  during  the  calen 
dar  year  1938  which  (inclusive  of  all  emergency  loans  there¬ 
tofore  made  to  them  or  any  of  them,  during  the  calendar 
year  1938,  pursuant  to  the  Act  of  Congress  approved  Janu¬ 
ary  29,  1937,  and  the  Joint  Resolution  of  Congress  approved 
February  4,  1938) ,  exceeds  the  sum  of  $2,000. 

( h )  To  any  applicant  who  has  a  means  of  livelihood 
other  than  farming. 


(i)  To  partnerships,  corporations,  minors,  guardians, 
agents,  executors,  or  administrators;  or,  to  receivers  or 
trustees. 

(?)  To  either  a  husband  or  a  wife,  if  living  together,  un¬ 
less  both  join  in  the  application,  note,  and  lien  instru¬ 
ment  (s). 

(fc)  To  more  than  one  member  of  a  family  unit  nor  to 
any  person  living  and/or  farming  with  an  applicant  whose 
application  for  a  loan  hereunder  has  been  disapproved. 

(Z)  For  the  purchase  of  machinery  or  livestock,  or  for 
the  payment  of  taxes,  rent,  debts,  or  interest  or  for  any 
purpose  other  than  as  specified  herein. 

7.  Loans  may  be  made,  subject  to  the  limitations  specified 
herein,  in  such  amounts  and  in  such  installments  as  the 
Puerto  Rican  representative  of  the  Emergency  Crop  and 
Feed  Loan  Section  may  approve. 

8.  No  loan  for  the  production  of  crops  will  be  made  in  an 
amount  greater  than  the  immediate  and  actual  cash  needs 
in  the  particular  case  to  plant  the  crop  in  a  manner  ap¬ 
proved  by  the  Extension  Service  of  the  Department  of 
Agriculture. 

Tire  immediate  and  actual  cash  needs  in  a  particular  case 
must  not  exceed  the  actual  costs  per  cuerda  in  such  case 
as  determined  by  individual  consideration  of  the  various 
factors  involved,  e.  g.,  whether  it  is  necessary  to  purchase 
seed,  feed,  fertilizer,  spraying  material  and/or  fuel  for  trac¬ 
tors;  the  cost  thereof;  and  any  other  incidental  expenses 
currently  incurred  in  that  community  in  connection  with  the 
particular  crop  to  be  produced.  In  no  event  may  loans  for 
crop  production  purposes  exceed  the  following  maximum 
allowances  per  cuerda: 

Maximum  Allowances  per  Cuerda 


(1) 

Without 
commer¬ 
cial  fer¬ 
tilizer 

(2) 

Where 
commer¬ 
cial  fer¬ 
tilizer 
is  used 

(3) 

Where  com¬ 
mercial  fer¬ 
tilizer  is 
used  upon 
irrigated 
land 

Long  staple  cotton _ 

$5.00 

15.00 

30.00 

20.00 

10.00 

8.00 

15.00 

7.00 

90.00 

10.00 

5.00 

$10.00 

35.00 

45.00 

35.00 

25.00 

20.00 

40.00 

27.00 

150.00 

25.00 

5.00 

Tobacco  1 _ _ _ _ _ 

Sugar  cane  (Gran  Cultura) . 

Sugar  cane  (Primavera) . 

Sugar  cane  (Ratoon) _ _ _ 

$55.00 

45.00 

35.00 

Grapefruit  and  oranges  (6  years  and  over) J. . 

ColTee  4 . . . - . . . 

50.00 

Pineapples-  .. _ - _ _ _ _ 

Winter' vegetables  (for  shipment  to  the  States). ... 
Miscellaneous  crops . 

5.00 

1  A  harvesting  allowance  of  $5.00  per  cuerda  may  be  made  for  stalk-cut  tobacco, 
and  $1 5.00  per  cuerda  for  prime  tobacco. 

*  When  fertilizer  is  not  used,  loans  shall  be  limited  to  $4.00  per  thousand  estimated 
yield  of  cocoanuts  and  not  exceeding  20^  per  tree.  When  fertilizer  is  used,  loans  shall 
be  limited  to  $10.00  per  thousand  estimated  yield  of  cocoanuts,  not  exceeding  5Qt  per 
tree,  and  not  exceeding  $20.00  per  cuerda  in  any  case, 
s  Not  exceeding  30£  per  box  estimated  crop  on  tree. 

4  Not  exceeding  $5.00  per  cuerda  additional  where  harvesting  advance  is  made 
(whether  with  or  without  fertilizer). 

In  addition  to  the  $7.00  allowance  provided  where  fertilizer  is  not  used,  $15.00  may 
be  allowed  for  fertilizer  and  $5.00  for  applying  the  same. 

The  use  of  fertilizer  is  optional  with  the  borrower,  but  if  an 
allowance  is  made  for  such  purpose  the  following  table  indi¬ 
cates,  for  varying  acreages  in  coffee,  the  number  of  acres 
which  in  each  instance  is  the  minimum  that  must  be  ferti¬ 
lized  and  the  maximum  for  which  an  allowance  will  be 
approved: 

No.  acres  which  must 
he  fertilised  and  in 
excess  of  which  no 
allowance  will  he  ap- 

No.  acres  in  coffee:  proved 

1-  5  (inclusive) _  y2 

6-10  (inclusive) _  1 

11-20  (inclusive) _  2 

21—40  (inclusive) _  3 

Over  40 _  4 

The  application  of  fertilizer  must  be  in  accordance  with 
the  best  methods  advocated  by  the  Extension  Service,  and 
must  be  under  the  supervision  of  the  Extension  Service  field 
force. 
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9.  The  amount  approved  for  a  loan  by  the  Governor  or  his 
representative  under  these  regulations  will  be  paid  to  the 
applicant  by  a  disbursing  officer  upon  receipt  and  approval 
by  the  Governor  or  his  representative  of  the  following 
documents: 

(a)  Application  in  the  form  prescribed,  signed  by  the 
applicant. 

(b)  Promissory  note  in  the  form  prescribed,  executed 
by  the  applicant  for  the  amount  approved  by  the  Governor 
or  his  representative,  payable  to  the  Governor,  bearing  in¬ 
terest  at  the  rate  of  4  per  cent  per  annum  from  maturity 
until  paid. 

(c)  Lien  instruments  (including  waivers)  in  the  form 
prescribed,  conveying  a  first  lien,  properly  executed  and 
filed,  registered,  or  recorded  in  the  proper  office,  as  re¬ 
quired  by  law. 

(d)  A  voucher  for  the  amount  of  the  loan  in  the  form 
prescribed,  signed  by  the  applicant. 

10.  Fees  for  recording,  filing,  registration,  and  examination 
of  records  (including  certificates)  shall  be  paid  by  the  bor¬ 
rower;  provided,  however,  that  such  fees  aggregating  not  to 
exceed  75  cents  per  loan  may  be  paid  by  him  from  the  pro¬ 
ceeds  of  the  loan.  No  fees  for  releasing  liens  given  to  secure 
loans  shall  be  paid  from  the  proceeds  of  a  loan. 

11.  The  right  is  reserved  to  revoke,  alter,  or  amend  these 
regulations  at  any  time  and  without  notice. 

[seal]  W.  I.  Myers, 

Governor,  Farm  Credit  Administration. 

[F.  R.  Doc.  38-1012;  Filed,  April  8, 1938;  12:04  p.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

[Docket  No.  5072] 

Authorized  Power  of  Broadcast  Stations  on  Clear  Channels 

HEARING  NOTICE  TO  DETERMINE  WHETHER  RULE  117  SHOULD  BE 

AMENDED 

To  the  Licensees  and  Permittees  of  All  Existing  Regular 
Broadcast  Stations  ( All  Broadcast  Stations  Licensed  to 
Operate  Upon  the  Channels  550  kc  to  1600  kc,  Both  Inclu¬ 
sive)  ,  and  to  All  Applicants  Who  Have  Pending  Before  the 
Commission  Applications  for  Regular  Broadcast  Stations  to 
Operate  Upon  Such  Channels,  and  to  Any  Other  Interested 
Parties: 

Attention  is  directed  to  the  provisions  of  the  Commission’s 
order  of  February  21,  1938,  Minute  #75-38,  as  follows: 

“The  Commission  directed  that  a  hearing  be  held  beginning 
at  10  A.  M.,  May  16,  1938,  at  its  offices  in  Washington,  D.  C., 
to  determine  whether  or  not  Rule  117  should  be  amended  with 
respect  to  the  power  of  broadcast  stations  on  clear  channels, 
and  in  particular  to  determine  what  limit,  if  any,  should  be 
placed  upon  the  power  to  be  authorized  for  any  such  stations. 

“It  further  directed  that  at  said  hearing  and  to  be  consoli¬ 
dated  therewith,  the  Commission  will  hear  all  pending  appli¬ 
cations  for  permits,  modification  or  renewal  of  licenses,  ex¬ 
perimental  or  regular,  which  request  power  increases  in  excess 
of  that  permitted  by  the  existing  rule.” 

Pursuant  to  said  order  you  are  hereby  notified  that  the 
Commission,  at  the  time  and  place  specified,  will  first  hear 
any  party,  licensee,  permittee  or  applicant  on  the  questions 
hereinafter  outlined  as  to  whether  or  not  Rule  117  should 
be  modified  with  respect  to  authorized  power  of  broadcast 
stations  on  clear  channels  and,  in  particular,  to  determine 
what  limit  if  any  will  be  placed  upon  such  power;  thereafter 
the  Commission  will  hear  any  such  applicants  who  may  desire 
to  be  heard  upon  their  individual  applications. 

For  the  purposes  of  the  hearing  upon  the  question  of 
the  modification  of  the  rule  the  following  issues  shall  be 
determined: 

1.  To  determine  if,  in  general,  objectionable  interference 
will  be  caused  to  the  service  of  existing  stations  by  increasing 


the  power  limit  of  stations  assigned  to  the  clear  channels 
set  out  in  Commission  Rule  116. 

2.  To  determine  the  nature  and  extent  of  the  effect  of  the 
limitation,  if  any,  of  the  service  area  of  other  classes  of 
stations. 

3.  To  determine  whether  the  enlargement  and  improve¬ 
ment  in  the  service  of  clear  channel  stations  resulting  from 
an  increase  in  the  maximum  limit  of  power  wiil  be  greater 
than  any  limitation  of  service  that  may  result  to  other  sta¬ 
tions  by  reason  of  interference. 

4.  To  determine  the  extent  to  which  an  increase  in  power 
on  clear  channels  will  enlarge  the  primary  and  secondary 
service  areas  of  clear  channel  stations  and  improve  the 
service  of  such  stations. 

5.  To  determine  whether  there  is  need  for  the  proposed 
increased  service  which  will  be  rendered  by  the  use  of  the 
higher  power  on  clear  channels,  and  if  so,  in  what  areas 
such  need  exists. 

6.  To  determine  whether  an  increase  in  power  on  clear 
channels  will  tend  to  or  result  in  an  increase  in,  or  concen¬ 
tration  of,  economic  or  social  power  and  influence  in  the 
clear  channel  stations,  and  if  so,  whether  this  may  have  an 
effect  upon  other  stations,  the  service  rendered  by  them,  or 
upon  the  public. 

7.  To  determine  whether  an  increase  in  power  on  clear 
channels  will  tend  to  or  result  in  a  decrease  in  competition 
between  stations  and  whether  the  service  to  the  public  will 
be  affected  thereby. 

8.  To  determine  what  charges  will  be  necessary  to  support 
the  operation  of  clear  channel  stations  at  additional  power, 
whether  such  charges  may  be  borne  by  the  commercial  sup¬ 
port  available  and  whether  such  charges  will  have  an  ad¬ 
verse  effect  upon  the  character  of  program  service  rendered. 

9.  To  determine  whether  an  increase  in  the  maximum 
limitation  of  power  upon  clear  channels  will  tend  to,  or  re¬ 
sult  in,  a  duplication  of  service,  either  day  or  night,  rural 
or  urban,  and  if  so,  the  nature  and  extent  of  such  dupli¬ 
cation. 

10.  To  determine  whether  the  stations  now  operating  upon 
clear  channels  are  so  located  geographically  that  an  in¬ 
crease  in  the  maximum  limitation  of  power  on  such  channels 
will  bring  about,  or  tend  to  bring  about,  a  proper  distribu¬ 
tion  of  service,  particularly  to  the  rural  areas  served  by  such 
stations. 

11.  To  determine  whether  the  habits  of  listeners  under 
such  conditions  will  be  such  that  they  will  listen  to  the  high 
power  service  rather  than  the  more  localized  regional  and 
local  class  service. 

12.  To  determine  whether  or  not  an  increase  in  the  maxi¬ 
mum  power  limitation  on  clear  channels  would  tend  toward 
a  fair,  efficient  and  equitable  distribution  of  transmission 
and  reception  among  the  states  and  communities  within  the 
meaning  of  Section  307  (b)  of  the  Communications  Act  of 
1934,  as  amended. 

13.  To  determine  whether  or  not  a  maximum  limit  of 
power  should  be  fixed  in  the  rule,  and  if  so,  what  limit 
should  be  fixed. 

14.  To  determine  whether  or  not  the  present  minimum 
and  maximum  power  limits  of  Rule  117  should  be  maintained. 

15.  To  determine  whether  or  not  public  interest,  con¬ 
venience  and  necessity  will  be  served  by  modification  of 
Rule  117. 

16.  To  determine  what  modification,  if  any,  should  be 
made  in  the  public  interest,  convenience  and  necessity. 

Each  licensee,  permittee,  applicant  or  other  party  who 
desires  to  be  heard  shall,  within  fifteen  days  of  the  mailing 
of  this  notice  by  the  Secretary  of  the  Commission,  file  with 
the  Commission  verified  notice  of  its  intention  to  be  present 
and  participate  in  said  hearing  and  shall  set  forth  in  detail 
a  complete  statement  outlining  the  evidence  which  will  be 
presented. 

The  above  specified  issues  shall  not  be  considered  exclu¬ 
sive  of,  nor  to  preclude  the  presentation  of,  any  other  ma¬ 
terial  evidence  which  any  party  may  desire  to  present.  But 
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if  evidence  on  any  other  material  question  or  issue,  not  in¬ 
dicated  herein,  is  to  be  presented  by  any  party,  a  complete 
and  detailed  statement  thereof  must  be  furnished  at  the 
time  the  notice  of  appearance  and  above  statement  is  filed. 
[seal]  T.  J.  Slowie,  Secretary. 

(P.  R.  Doc.  38-1006;  Filed,  April  8,  1938;  9 :4a  a.  m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

[Project  No.  1401] 

In  the  Matter  of  Robert  W.  Curtis 

ORDER  FIXING  DATE  OF  HEARING 

April  5,  1938. 

Upon  application  filed  September  29,  1936,  as  amended,  by 
Robert  W.  Curtis  of  Keokuk,  Iowa,  for  a  license  to  authorize 
the  construction,  operation  and  maintenance  of  a  hydro¬ 
electric  project,  No.  1401,  on  the  Des  Moines  River  in  Lee  and 
Van  Buren  Counties,  Iowa,  and  Clark  County,  Missouri;  said 
project  to  include  a  dam  on  the  Des  Moines  River  at  Hinsdale, 
Iowa,  creating  a  head  of  about  25  feet,  a  power  house  with 
installed  capacity  of  10,000  horsepower  and  appurtenant 
works; 

It  is  ordered.  That  a  public  hearing  on  said  application  be 
held  in  the  Commission’s  hearing  room,  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue  NW.,  Washington,  D.  C., 
beginning  at  10  a.  m.  on  May  2,  1938. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[P.  R.  Doc.  38-1005;  Piled,  April  8, 1938;  9 :42  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 
[Docket  No.  3373] 

In  the  Matter  of  Merck  &  Company,  Inc.,  a  Corporation 

complaint 

Pursuant  to  the  provisions  of  an  Act  of  Congress,  approved 
October  15,  1914,  entitled  “An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes,”  (the  Clayton  Act)  as  amended  by  an  Act 
approved  June  19,  1936,  entitled  “An  Act  to  amend  Section  2 
of  the  Act  entitled  ‘An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes,’  approved  October  15,  1914,  as  amended,  (U.  S.  C., 
Title  15,  Section  13)  and  for  other  purposes,”  (the  Robinson- 
Patman  Act) ,  the  Federal  Trade  Commission  having  reason 
to  believe  that  Merck  &  Company,  Inc.,  a  corporation,  is 
violating  and  has  been  violating  the  provisions  of  the  said 
Clayton  Act  as  amended,  hereby  issues  its  complaint  stating 
its  charges  in  that  respect  as  follows: 

Paragraph  1.  Respondent,  Merck  &  Company,  Inc.,  is  a  cor¬ 
poration  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with  its  principal  office  and 
place  of  business  located  at  Rahway,  New  Jersey.  Said  re¬ 
spondent  operates  manufacturing  plants  in  Rahway,  New 
Jersey,  and  Philadelphia,  Pennsylvania,  and  maintains  branch 
offices  in  New  York,  New  York,  Philadelphia,  Pennsylvania, 
and  St.  Louis,  Missouri. 

Par.  2.  Respondent  corporation  is,  and  has  been  since  prior 
to  June  19,  1936,  engaged  in  the  business  of  manufacturing, 
compounding,  packaging,  bottling,  and  offering  for  sale,  sell¬ 
ing,  and  distributing  a  line  of  laboratory  chemicals  and  a  line 
of  medicinal,  analytic,  technical,  and  photographic  chemicals. 
Respondent  sells  said  chemicals  generally  to  manufacturing 
consumers  or  processors,  to  hospitals,  and  to  the  wholesale 
trade  for  resale.  Respondent  sells  and  distributes  said  prod¬ 


ucts  in  commerce  between  and  among  the  various  states  of 
the  United  States  and  the  District  of  Columbia,  and  prelimi¬ 
nary  to  or  as  a  result  of  such  sales  causes  such  products  to 
be  shipped  and  transported  from  the  places  of  origin  or 
manufacture  to  its  branch  offices  and  to  purchasers  of  such 
products,  who  are  usually  located  in  states  of  the  United 
States  other  than  those  in  which  such  products  originate, 
are  manufactured  or  held  for  distribution,  and  there  is  and 
has  been  at  all  times  herein  mentioned  a  continuous  current 
of  trade  and  commerce  in  said  products  across  state  lines  be¬ 
tween  respondent  factories,  branch  offices  and  distributing 
points  and  the  purchasers  of  such  commodities.  Such  prod¬ 
ucts  are  so  sold  and  distributed  for  use,  consumption,  and 
resale  within  the  various  states  of  the  United  States  and  the 
District  of  Columbia. 

Par.  3.  In  the  course  and  conduct  of  its  business  as  afore¬ 
said,  respondent  is  now  and,  during  the  time  herein  men¬ 
tioned,  has  been  in  substantial  competition  with  other 
corporations,  individuals,  partnerships  and  firms,  engaged 
in  the  business  of  manufacturing  or  compounding,  and  offer¬ 
ing  for  sale,  selling,  and  distributing  laboratory  chemicals 
and  medicinal,  analytic,  technical,  and  photographic  chem¬ 
icals,  in  commerce,  between  and  among  the  various  states 
of  the  United  States  and  the  District  of  Columbia. 

Par.  4.  In  the  course  and  conduct  of  its  business  as  above 
described,  since  June  19,  1936,  respondent  has  been  and  is 
now  discriminating  in  price  between  different  purchasers 
buying  such  products  in  like  grades  and  qualities,  so  sold 
by  respondent  in  interstate  commerce  for  use,  consumption, 
and  resale,  by  giving  and  allowing  some  of  its  said  pur¬ 
chasers  of  such  chemical  products  lower  prices  than  those 
given  or  allowed  other  of  its  said  purchasers  competitively 
engaged  one  with  the  other  in  the  resale  of  said  products 
within  the  United  States.  Said  discriminations  are  brought 
about  by  the  following  practice  and  policy  pursued  by  re¬ 
spondent,  to  wit: 

Respondent  has  designated  certain  wholesalers  reselling  its 
products  as  “Merck  Depots”;  in  selling  its  chemicals  to  such 
depots  so-called,  respondent  on  many  of  its  items  makes  a 
special  list  price,  which  is  usually  from  5%  to  15%  lower 
than  its  regular  quoted  price  to  wholesalers  generally;  on 
other  items  on  which  respondent’s  list  prices  are  the  same 
to  depots  and  to  wholesale  dealers  generally,  respondent  fol¬ 
lows  the  practice  of  selling  its  chemicals  to  said  so-called 
depots  at  a  quantity  price  which  is  lower  than  the  price  quoted 
for  the  quantity  actually  purchased,  with  the  result  that  said 
depots  have  been  and  are  purchasing  such  items  at  a  price 
of  from  5%  to  15%  less  than  that  made  available  for  the 
same  quantities  to  wholesale  dealers  generally. 

Par.  5.  Wholesalers  purchasing  such  products  from  re¬ 
spondent,  so  bought  and  sold  in  interstate  commerce,  are  in 
competition  in  the  resale  of  such  products  with  one  another 
in  the  different  states  of  the  United  States  in  which  such 
purchasers  are  respectively  located  and  engaged  in  business; 
and  particularly  in  many  cities  and  localities  in  the  United 
States  said  so-called  depots  are  in  direct  and  substantial 
competition  in  the  resale  of  such  commodities  with  other 
wholesalers  dealing  in  Merck  products. 

Par.  6.  The  general  effect  of  said  systematic  discriminations 
in  price,  so  made  by  respondent  as  above  set  forth,  has  been 
or  may  be  substantially  to  lessen  competition  and  to  injure, 
destroy,  and  prevent  competition  between  respondent  and  its 
competitors  in  the  manufacture,  sale,  and  distribution  of 
laboratory,  medicinal,  analytic,  technical,  and  photographic 
chemicals,  and  also  has  been  or  may  be  substantially  to  lessen 
competition  and  to  injure,  destroy,  and  prevent  competition 
in  the  resale  of  such  products  between  some  of  the  said 
favored  purchasers  of  such  products,  being  the  so-called 
Merck  Depots,  so  receiving  such  discriminatory  prices,  and 
some  of  the  competitive  unfavored  wholesale  dealers  in  said 
products  not  receiving  such  discriminatory  prices.  The  effect 
of  said  discriminations  in  price  also  has  been  or  may  be  to 
tend  to  create  a  monopoly  in  respondent  in  said  line  of  com¬ 
merce  and  to  tend  to  create  a  monopoly  in  the  said  favored 
purchasers  receiving  such  discriminatory  prices  in  the  resale 
of  said  products  in  the  various  localities  or  trade  territories 
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in  the  United  States  in  which  such  purchasers  respectively 
are  engaged  in  business. 

Par.  7.  The  foregoing  alleged  acts  and  practices  of  th^  said 
respondent  are  in  violation  of  Section  2  (a)  of  the  Clayton 
Act,  as  amended  by  the  Robinson-Patman  Act.  •/ 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission  on  this  5th  day  of  April,  A.  D.,  1938,  hereby  issues 
this,  its  complaint  against  said  respondent,  stating  its  charges 
in  that  respect  as  hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you,  Merck  &  Company,  Inc.,  a  cor¬ 
poration,  respondent  herein,  that  the  13th  day  of  May,  A.  D., 
1938,  at  2:00  o’clock  in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  offices  of  the  Federal  Trade  Commission  in  the 
City  of  Washington,  D.  C.,  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set  forth  in  this  complaint, 
at  which  time  and  place  you  will  have  the  right,  under  said 
Act,  to  appear  and  show  cause  why  an  order  should  not  be 
entered  by  said  Commission  requiring  you  to  cease  and  desist 
from  the  violations  of  law  charged  in  this  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an  answer  thereto.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date  above  stated  be  not 
required,  due  notice  to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Commission  with  respect  to 
answers  or  failure  to  appear  or  answer  (Rule  VII)  provide  as 
follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the  com¬ 
plaint,  file  with  the  Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  short  and  simple  statement  of 
the  facts  which  constitute  the  ground  of  defense.  Respondent 
shall  specifically  admit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respondent  is  without  knowl¬ 
edge,  in  which  case  respondent  shall  so  state. 

***** 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Commis¬ 
sion,  without  further  hearing  or  notice  to  respondent,  to 
proceed  in  regular  course  on  the  charges  set  forth  in  the  com¬ 
plaint,  and  to  make,  enter,  issue,  and  serve  upon  respondent 
findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set 
forth  in  the  complaint  and  not  to  contest  the  proceeding,  the 
answer  may  consist  of  a  statement  that  respondent  admits 
all  the  material  allegations  of  the  complaint  to  be  true.  Any 
such  answer  shall  be  deemed  to  waive  a  hearing  thereon,  and 
to  authorize  the  Commission,  without  trial  and  without  fur¬ 
ther  evidence,  or  other  intervening  procedure,  to  make,  enter, 
issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  section  5  of  the  act  of  Congress 
approved  September  26,  1914,  entitled  “An  Act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes”  (the  Federal  Trade  Commission  Act) , 
or  under  sections  2  and  3  of  the  act  of  Congress  approved  Oc¬ 
tober  15,  1914,  entitled  “An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other  pur¬ 
poses”  (the  Clayton  Act) ,  or  under  section  2  of  the  aforesaid 
Clayton  Act  as  amended  by  “An  Act  to  amend  section  2  of  the 
act  entitled  ‘An  Act  to  supplement  existing  laws  against  un¬ 
lawful  restraints  and  monopolies,  and  for  other  purposes’  ap¬ 
proved  October  15, 1914,  as  amended  (U.  S.  C.,  title  15,  sec.  13) , 
and  for  other  purposes,”  approved  June  19,  1936  (the  Robin¬ 
son-Patman  Act),  findings  of  fact  and  an  order  to  cease  and 
desist  from  the  violations  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C.,  this 
5th  day  of  April,  A.  D.  1938. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary, 

[F.R.  Doc.  38-1008;  Filed,  April  8, 1038;  10:21  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  7th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman: 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3308] 

In  the  Matter  of  Charles  Atlas,  Ltd. 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  April  18,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time) ,  at  room 
500,  45  Broadway,  New  York,  N.  Y. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R. Doc. 38-1007;  Filed,  April 8, 1938;  10:21  a.m.] 


INTERSTATE  COMMERCE  COMMISSION. 

[Ex  Parte  No.  MC  21] 

Order  Relative  to  Investigation  of  Motor  Carrier  Rates 
in  Central  Territory 

At  a  General  Session  of  the  Interstate  Commerce  Com¬ 
mission,  held  at  its  office  in  Washington,  D.  C.,  on  the  28th 
day  of  March,  A.  D.  1938. 

The  Commission  having  under  consideration  the  subject 
of  the  rates,  charges,  classifications,  rules,  regulations,  and 
practices  applicable  to  the  transportation  of  property  in  in¬ 
terstate  or  foreign  commerce  by  common  carriers  by  motor 
vehicle  between  points  as  hereinafter  described: 

It  is  ordered.  That  an  investigation  be,  and  it  is  hereby, 
instituted  by  the  Commission,  on  its  own  motion,  into  and 
concerning  the  lawfulness  of  the  maximum,  minimum,  and 
precise  basis  of  all  rates,  charges,  and  classifications,  and 
the  rules,  regulations,  and  practices  relating  thereto,  applica¬ 
ble  to  the  transportation  by  all  common  carriers  by  motor 
vehicle  subject  to  the  Motor  Carrier  Act,  1935,  of  all  prop¬ 
erty  in  interstate  or  foreign  commerce  between  all  points 
in  the  States  of  Illinois,  Indiana,  Michigan,  Ohio,  and  Wis¬ 
consin,  and  all  points  in  the  States  of  Iowa,  Kentucky,  Mis¬ 
souri,  New  York,  Pennsylvania,  and  West  Virginia  which 
are  shown  in  Agent  H.  M.  Slater’s  tariff  MF-I.  C.  C.  No.  1,  as 
amended,  with  a  view  to  determining  whether  the  rates, 
charges,  classifications,  and  the  rules,  regulations,  and  prac¬ 
tices  relating  thereto,  of  respondents,  or  any  of  them,  applica¬ 
ble  to  such  transportation  are  in  any  respects  in  violation  of 
law,  and  of  making  such  findings  and  entering  such  order  or 
orders  in  the  premises,  and  of  taking  such  other  and  further 
action,  as  the  facts  and  circumstances  may  appear  to  warrant. 

It  is  further  ordered,  That  all  common  carriers  of  property 
by  motor  vehicle  subject  to  the  Motor  Carrier  Act,  1935,  oper¬ 
ating  between  the  points  and  participating  in  the  transporta¬ 
tion,  described  in  the  next  preceding  paragraph  hereof,  be, 
and  they  are  hereby,  made  respondents  to  this  proceeding, 
that  this  order  be  served  upon  said  respondents,  and  that 
notice  to  the  public  be  given  by  posting  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  the  Commission. 

By  the  Commission. 

[SEAL]  W.  P.  Bartel,  Secretary, 

[F.  R.  Doc.  38-1016;  Filed,  April  8, 1938;  12 :22  p.  m.] 
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[Ex  Parte  No.  MC  21] 

Motor  Carrier  Rates  in  Central  Territory 
[I.  &  S.  Docket  No.  M-278] 

Rates  in  Central  Territory 

HEARING 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  5,  held  at  its  office  in  Washington,  D.  C.,  on  the 
29th  day  of  March,  A.  D.  1938. 

It  appearing.  That  the  above-entitled  matters  are  such 
as  the  Commission  is  authorized  by  the  Motor  Carrier  Act, 
1935,  to  refer  to  an  examiner: 

It  is  ordered,  That  the  above-entitled  matters  be,  and 
they  are  hereby,  referred  to  Examiner  A.  S.  Parker  for  hear¬ 
ing  on  the  25th  day  of  April,  A.  D.  1938,  at  10  o’clock  A.  M. 
(standard  time) ,  at  the  Hotel  Sherman,  Chicago,  Ill.,  and  for 
recommendation  of  appropriate  orders  thereon  accompanied 
by  the  reasons  therefor; 

It  is  further  ordered,  That  notice  of  this  proceeding  be 
duly  given. 

And  it  is  further  ordered,  That  any  party  desiring  to  be 
notified  of  any  change  in  the  time  or  place  of  the  said  hear¬ 
ing  (at  his  own  expense  if  telegraphic  notice  becomes  neces¬ 
sary)  shall  advise  the  Bureau  of  Motor  Carriers  of  the  Com¬ 
mission,  Washington,  D.  C.,  to  that  effect  by  notice  which 
must  reach  the  said  Bureau  within  ten  days  from  the  date  of 
service  hereof  and  that  the  date  of  mailing  of  this  notice 
shall  be  considered  as  the  time  when  said  notice  is  served. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.  R.Doc.  38-1017;  Filed,  April  8, 1938;  12:22  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  8th  day  of  April,  A.  D.  1938. 

[File  No.  32-83] 

In  the  Matter  of  Georgia  Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Georgia  Power  Company,  of 
Atlanta,  Georgia,  a  subsidiary  company  of  The  Common¬ 
wealth  &  Southern  Corporation,  a  registered  holding  com¬ 
pany,  for  exemption  from  the  provisions  of  Section  6  (a) 
of  said  Act,  (1)  the  issuance  of  $2,301,000  principal  amount 
of  Georgia  Power  Company  First  and  Refunding  Mortgage 
Bonds,  5%  Series  due  March  1,  1967,  (2)  the  sale  of 
$1,301,000  principal  amount  of  said  bonds  to  The  Common¬ 
wealth  &  Southern  Corporation; 

The  remaining  $1,000,000  principal  amount  of  said  bonds 
are  to  be  held  in  the  Treasury  of  the  applicant; 

The  proceeds  of  the  bonds  to  be  sold  are  required  in  con¬ 
nection  with  the  maturity  on  May  1,  1938  of  $2,300,800  prin¬ 
cipal  amount  of  Central  Georgia  Power  Company  5%  First 
Mortgage  Sinking  Fund  Gold  Bonds: 

Applicant  states  that  the  issue  and  sale  of  new  bonds  are 
solely  for  the  purpose  of  financing  the  business  of  Georgia 
Power  Company  and  have  been  expressly  authorized  by  the 
Georgia  Public  Service  Commission,  the  State  commission 
of  the  State  in  which  applicant  is  organized  and  doing 
business. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  25,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 


of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  21,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F. R.Doc. 38-1011;  Filed,  April  8, 1938;  11:50  a.m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

MODIFICATION  OF  EXECUTIVE  ORDER  NO.  7387  OF  JUNE  15,  1936, 
RESERVING  NAVAL  STATION,  BALBOA,  CANAL  ZONE 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  5  of  title  II  of  the  Canal  Zone  Code,  approved  June 
19,  1934,  and  as  President  of  the  United  States,  it  is  ordered 
that  Executive  Order  No.  7387  of  June  15,  1936,  be,  and  it  is 
hereby,  modified  to  the  extent  that  the  naval  reservation 
established  thereby  shall  hereafter  be  known  as  “Naval  Radio 
Station,  Balboa,  Canal  Zone”,  and  shall  be  assigned  to  the 
uses  and  purposes  of  a  naval  radio  station  and  to  such  other 
naval  uses  and  purposes  as  the  Secretary  of  the  Navy  may 
determine. 

Franklin  D  Roosevelt 

The  White  House, 

April  7,  1938. 

[No.  7862] 

[F.  R.  Doc.  38-1018;  Filed,  April  8, 1938;  3 : 13  p.  m.]  1 


Executive  Order 

ESTABLISHING  PEA  ISLAND  MIGRATORY  WATERFOWL  REFUGE 

North  Carolina 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  as 
President  of  the  United  States  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation  Act 
(45  Stat.  1222),  it  is  ordered  that  all  lands  owned  or  con¬ 
trolled  by  the  United  States  within  the  following-described 
area  in  Dare  County,  North  Carolina,  be,  and  they  are  hereby, 
reserved  and  set  apart,  subject  to  valid  existing  rights,  for 
the  use  of  the  Department  of  Agriculture  as  a  refuge  and 
breeding  ground  for  migratory  birds  and  other  wildlife: 
Provided,  that  any  private  lands  within  the  area  described 
shall  become  a  part  of  the  refuge  hereby  established  upon 
the  acquisition  of  title  thereto  or  lease  thereof  by  the  United 
States : 

Beginning  at  a  point  on  the  north  end  of  Pea  Island  on 
the  south  shore  of  Oregon  Inlet,  from  which  point  a  U.  S. 
Biological  Survey  standard  concrete  post  set  for  a  witness 
comer  bears  south,  0.50  chain  distant; 

Thence  from  said  initial  point,  along  the  east  side  of 
Pea  Island,  with  the  meanders  of  Oregon  Inlet  and  the 
Atlantic  Coast,  N.  81°29'  E.,  7.72  chains;  S.  82°11'  E.,  10.81 
chains;  S.  71°52'  E.,  12.00  chains;  S.  28°29'  E.,  20.00 
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chains;  S.  28°53'  E.(  26.43  chains;  S.  31°  14' E.,  20.33  chains; 
S.  36°56'  E.,  12.57  chains;  S.  32°43'  E..  20.00  chains;  S. 
31°34'  E.,  40.71  chains;  S.  28°12'  E„  80.00  chains;  S.  32°07' 
E.,  8.59  chains;  S.  20°59'  E.,  40.00  chains;  S.  23°06'  E., 
15.21  chains;  S.  16°20'  E.,  37.87  chains;  S.  16°21'  E.,  215.39 
chains;  S.  14°24'  E.,  50.00  chains;  S.  5°58'  E.,  40.00  chains; 
S.  8°29'  W.,  17.80  chains,  to  a  point  on  the  south  end  of 
Pea  Island  on  the  north  shore  of  New  Inlet; 

Thence  crossing  New  Inlet,  S.  31°58'  E.,  12.30  chains, 
to  a  point  on  the  northeast  corner  of  Chicamacomico 
Island; 

Thence  along  the  east  side  of  Chicamacomico  Island  with 
the  meanders  of  the  Atlantic  Coast,  S.  5°  31'  E.,  29.27 
chains;  S.  9°53'  E.,  80.11  chains;  S.  13°30'  E.,  80.31  chains; 
S.  10°35'  E.,  62.50  chains;  S.  14°17'  E.,  40.00  chains;  S. 
12°58'  E.,  40.00  chains;  S.  7°58'  E.,  21.53  chains,  to  a  point 
from  which  a  U.  S.  Biological  Survey  standard  concrete 
post  set  for  a  witness  corner  bears  S.  81°40'  W.,  2.00  chains 
distant; 

Thence  inland,  crossing  Chicamacomico  Island,  S.  81  MO' 
W.,  41.76  chains,  to  a  point  on  the  west  side  thereof  on 
the  east  shore  of  Pamlico  Sound,  from  which  point  a 
U.  S.  Biological  Survey  standard  concrete  post  set  for  a 
witness  corner  bears  N.  81°40'  E.,  0.10  chain  distant; 

Thence  with  four  courses  in  Pamlico  Sound,  west,  40.00 
chains  to  a  point;  N.  19° 51'  W.,  455.00  chains  to  a  point 
from  which  the  southwest  corner  of  Jack  Shoal  bears  east 
40.00  chains  distant;  N.  17°32'  W.,  563.00  chains  to  a 
point;  east,  80.00  chains  to  the  place  of  beginning. 

Those  lands  within  the  area  described  above  which  are  in 
use  as  Coast  Guard  Stations  shall  remain  under  the  primary 
jurisdiction  of  the  Treasury  Department,  and  their  reserva¬ 
tion  as  a  wildlife  refuge  shall  be  subject  at  all  times  to  use 
by  that  Department  for  Coast  Guard  purposes;  and  the 
enforcement  of  law  by  the  Department  of  Agriculture  shall 
be  without  interference  with  any  existing  or  future  regula¬ 
tions  of  the  Treasury  Department  concerning  the  adminis¬ 
tration  of  those  lands. 

This  reservation  shall  be  known  as  the  Pea  Island  Migra¬ 
tory  Waterfowl  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

April  8,  1938. 

[No.  7864] 

[P.  R.  Doc.  38-1026;  Filed,  April  9, 1938;  11:44  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49503] 

Marking  of  Country  of  Origin — Products  of  Austria 

ARTICLES  MANUFACTURED  OR  PRODUCED  WITHIN  THE  TERRITORY 
WHICH  COMPRISED  THE  REPUBLIC  OF  AUSTRIA  TO  BE  MARKED  TO 
INDICATE  GERMANY  AS  THE  COUNTRY  OF  ORIGIN 

April  8,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Under  date  of  April  5,  1938,  the  Department  of  State 
advised  the  Treasury  Department  that  for  all  practical 
purposes  the  disappearance  of  the  Republic  of  Austria  as  an 
independent  state  and  its  incorporation  in  the  territory  of 
the  German  Government  must  be  accepted  as  a  fact. 

In  the  circumstances,  articles  manufactured  or  produced 
within  the  territory  which  comprised  the  Republic  of  Austria 
shall,  when  imported  after  the  expiration  of  sixty  days 
from  the  date  of  publication  of  this  decision  in  the  weekly 
Treasury  Decisions,  be  marked,  pursuant  to  the  provisions  of 
section  304  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec. 
1304) ,  to  indicate  Germany  as  the  country  of  origin  of  such 
merchandise.  Articles  manufactured  or  produced  within 
the  territory  referred  to  which  are  imported  on  or  after 
April  5,  1938,  and  before  the  expiration  of  the  said  sixty-day 


period  may  be  marked  to  show  either  Austria  or  Germany 
as  the  country  of  origin. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 
[F.  R.  Doc.  38-1033;  Filed,  April  11, 1938;  12:04  p.  m.] 


Bureau  of  Internal  Revenue. 

[T.  D.  4799] 

Production,  Fortification,  Taxpayment,  Etc.,  of  Wine 

AMENDMENT  OF  REGULATIONS  NO.  7 

To  District  Supervisors  and  Others  Concerned: 

Paragraphs  71  and  77  of  Treasury  Department  Regulations 
No.  7,  relative  to  the  production,  fortification,  taxpayment, 
etc.,  of  wine,  approved  October  6,  1937,  are  amended  to  read 
as  follows: 

Par.  71.  Sweetening  for  fortification. — Natural  wine,  amel¬ 
iorated  in  accordance  with  paragraph  70,  may,  prior  to  forti¬ 
fication,  be  sweetened  with  cane  sugar  or  beet  sugar  or  pure 
condensed  grape  must.  Natural  wine,  to  which  no  sweeten¬ 
ing  agents  have  been  added,  may,  prior  to  fortification,  be 
sweetened  with  cane  sugar  or  beet  sugar  or  pure  condensed 
grape  must.  The  cane  sugar  or  beet  sugar  added  shall  not 
be  in  excess  of  11  per  cent  of  the  weight  of  the  wine. 

Par.  77.  Sweetening  for  fortification. — Fruit  and  berry  wine, 
ameliorated  in  accordance  with  paragraph  76,  may,  prior  to 
fortification,  be  sweetened  with  cane  sugar  or  beet  sugar  or 
pure  condensed  must  of  the  fruit  or  berry  used  in  manufac¬ 
turing  the  wine.  Fruit  and  berry  wine  which  has  not  been 
ameliorated  may,  prior  to  fortification,  be  sweetened  with 
cane  sugar  or  beet  sugar,  or  pure  condensed  must  of  the  fruit 
or  berry  used  in  manufacturing  the  wine.  The  cane  sugar 
or  beet  sugar  added  shall  not  be  in  excess  of  11  per  cent  of 
the  weight  of  the  wine. 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of  Internal  Revenue. 

Approved  April  7,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-1027;  Filed,  April  9, 1938;  12 : 19  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

[Health  Order  No.  492] 

Rules  and  Regulations  for  the  Admission  of  Patients  Into 
Indian  Hospitals  and  Sanatoria 

January  10,  1938. 

To  Superintendents,  Physicians,  and  Others  Concerned: 

The  following  rules  and  regulations  are  issued  under 
authority  of  Title  5  U.  S.  C.  485;  Title  25  U.  S.  C.  2,  9,  13 
and  31. 

1.  Hospitals  and  sanatoria  maintained  and  operated  by 
the  Indian  Service  from  gratuity  funds  are  for  the  hospital¬ 
ization  and  treatment  of  Indians  who  are  recognized  as 
the  responsibility  of  the  Federal  Government. 

2.  Persons  who  are  in  need  of  hospitalization  and  who  are 
enrolled  Indians,  recognized  members  of  a  tribe,  and  who 
are  unable  to  provide  such  hospitalization  from  their  own 
funds,  may  be  admitted  to  such  institutions. 

3.  In  the  order  of  priority,  provided  the  individual  is 
eligible  as  set  forth  in  paragraph  two,  consideration  should 
be  given  first  to  the  emergency  or  necessity  for  hospitaliza¬ 
tion;  second,  to  the  degree  of  Indian  blood  of  the  individual; 
and,  third,  to  his  ability  to  pay. 

4.  Preference  should  be  given  to  those  of  a  higher  degree 
of  Indian  blood.  Nonresidents,  who  return  to  the  reserva¬ 
tion  for  the  purpose  of  receiving  free  services  and  hospital- 
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ization  and  who  otherwise  do  not  have  any  interest  in  the  I 
reservation  or  who  do  not  participate  in  tribal  affairs,  are 
not  entitled  to  hospitalization  as  a  matter  of  right,  but  only 
as  a  matter  of  courtesy  based  on  the  decision  of  the  super¬ 
intendent.  The  superintendent  has  authority  to  deny  such 
applicants  hospitalization  when  the  facilities  are  needed  for 
members  residing  within  the  reservation;  and,  likewise,  the 
superintendent  has  a  right,  and  is  hereby  authorized,  to 
make  a  charge  for  hospitalization  to  nonresidents  when  they 
are  in  a  position  to  pay  the  daily  cost  of  operation. 

5.  Indian  employees  of  the  Indian  Service,  who  receive  a 
salary  of  $1620  per  year  or  more,  and  members  of  their 
families,  shall  be  required  to  pay  for  hospitalization  at  the 
average  cost  per  patient-day  based  on  the  daily  per  capita 
figure  for  the  preceding  year;  but  any  extra  facilities  or 
services  required,  such  as  are  not  provided  at  the  hospital, 
shall  be  paid  for  by  the  patient.  Those  receiving  less  than 
$1620  per  year  shall  pay  one-half  the  full  rate. 

6.  All  other  employees  of  the  Service,  regardless  of  salary, 
and  dependent  members  of  their  families,  when  admitted 
as  patients,  shall  be  required  to  pay  at  the  full  rate  indi¬ 
cated  in  the  previous  section.  Admission  of  such  persons  as 
patients  should  be  held  strictly  to  emergency  cases  or  cases 
where  private  hospitals  are  not  available.  No  employee  shall 
be  hospitalized  in  an  Indian  Service  hospital  removed  from 
the  jurisdiction  where  he  is  employed,  without  Indian  Office 
approval.  The  courtesy  rate  of  $1  per  day  for  any  employee, 
white  or  Indian,  or  members  of  their  families,  is  hereby 
abrogated. 

Failure  to  make  payment  within  a  reasonable  time  by 
either  Indian  or  white  employees  should  be  reported  to  the 
Washington  Office  for  instructions.  See  Circular  No.  2982, 
dated  February  13,  1934,  and  Amendment  No.  1,  dated  April 
26,  1935,  for  instructions  as  to  the  collection  and  deposit  of 
such  charges. 

7.  The  white  wife  of  an  Indian  shall  be  eligible  to  hos¬ 
pitalization  and  medical  services  on  the  same  basis  as  an 
Indian  by  reason  of  the  fact  that  her  husband  is  legally  re¬ 
sponsible  to  provide  same;  and  he  being  an  Indian,  and 
government  facilities  being  available,  they  may  be  extended 
to  the  wife. 

8.  An  Indian  wife  and  children  of  a  white  husband  are  not 
entitled  to  such  facilities,  except  where  they  maintain  a  per¬ 
manent  home  on  the  reservation  and  participate  in  tribal 
affairs.  Since  the  husband  is  a  white  man  and  is  legally 
responsible  for  his  wife  and  family  and  not  being  a  member 
of  a  tribe,  he  has  no  right  to  expect  free  services  for  himself 
or  his  family,  except  as  indicated  in  this  paragraph. 

9.  Any  Indian  child  being  educated  in  a  government  board¬ 
ing  or  day  school  or  for  whom  tuition  is  being  paid  by  the 
government  is  entitled  to  hospitalization. 

10.  Indian  women,  who  are  widows  of  whites  or  of  non- 
restricted  Indians  and  who  maintain  a  residence  on  the  reser¬ 
vation  and  are  considered  members  of  a  tribe,  shall  be  eligible 
for  hospitalization. 

11.  Since  our  facilities  are  limited  and  the  demand  for 
hospitalization  is  more  than  can  be  supplied,  superintendents 
shall  follow  these  rules  in  determining  those  who  are  eligible 
for  hospitalization.  It  must  be  realized  that  this  Office  at 
this  distance  can  not  make  these  decisions.  The  superintend¬ 
ent  and  the  physician  have  all  the  facts  before  them,  know 
the  needs  of  the  patient,  his  status,  and  his  circumstances, 
and  they  are  expected  to  assume  the  responsibility  for  mak¬ 
ing  the  decision  in  each  case. 

12.  As  indicated  above,  these  rules  apply  to  hospitals  and 
sanatoria  supported  and  paid  for  from  gratuity  appropria¬ 
tions.  In  the  case  of  hospitals  operated  exclusively  from 
tribal  funds,  all  recognized  members  of  the  tribe,  regardless 
of  other  considerations,  are  entitled  to  hospitalization  and 
treatment.  It  is  believed  proper  to  indicate,  however,  that 
resident  and  active  members  of  the  tribe  should  be  given 
preference  over  those  who  have  established  homes  elsewhere 
and  only  consider  themselves  members  because  of  certain 
benefits  available  to  them. 

13.  These  rules  and  regulations  will  not  apply  to  the  Indians 

of  the  Five  Civilized  Tribes  jurisdiction.  Until  otherwise  no¬ 


tified,  the  present  requirements  for  admission  in  that  area 
will  be  followed. 

14.  Indian  Office  Order  No.  416,  dated  June  21,  1933,  and 
Circular  No.  2942,  dated  August  23,  1933,  including  Amend¬ 
ment  No.  1  thereto,  dated  November  20,  1934,  are  hereby 
abrogated. 

William  Zimmerman,  Jr., 

Acting  Commissioner. 

Approved:  March  10,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary. 

[F.  R.  Doc.  38-1029;  Filed,  April  11, 1938;  9:58  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[ACP— 1938-6] 

1938  Agricultural  Conservation  Program  Bulletin 

SUPPLEMENT  NO.  5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Sections  7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the  1938  Agricultural 
Conservation  Program  Bulletin,  as  amended  February  19, 
1938,  is  hereby  further  amended  as  follows: 

Subsection  B  of  Section  I  is  hereby  further  amended  by 
the  addition  of  the  following: 

2.  The  State  restoration  land  goals  are  as  follows: 

Colorado _  1,  375.  000  acres. 

Kansas _  750, 000  acres. 

Montana _  875, 000  acres. 

Nebraska _  425,  000  acres. 

New  Mexico _  150, 000  acres. 

North  Dakota _  1,025,000  acres. 

Oklahoma _  300,  000  acres. 

South  Dakota _  550,  000  acres. 

Texas _  425, 000  acres. 

Wyoming _  125,  000  acres. 

Done  at  Washington,  D.  C.,  this  8th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1025;  Filed,  April  9, 1938, 11 : 11  a.  m.] 


[Docket  No.  A-68  0-68] 

Notice  of  Hearing  Re  Amendment  to  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  in  Interstate 
Commerce  and  Such  Handling  as  Directly  Burdens,  Ob¬ 
structs,  or  Affects  Interstate  Commerce,  of  Irish 
(White)  Potatoes  Grown  in  Louisiana,  and  in  Certain 
Designated  Counties  in  Alabama,  Arkansas,  California, 
Florida,  Georgia,  Maryland,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Texas  and  Virginia 

Whereas  pursuant  to  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  and  further  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937,  as  amended,  the 
Secretary  of  Agriculture  called  a  public  hearing  in  connec¬ 
tion  with  a  proposed  marketing  agreement  and  a  proposed 
order  regulating  the  handling  in  interstate  commerce  and 
such  handling  as  directly  burdens,  obstructs,  or  affects  inter¬ 
state  commerce,  of  Irish  (white)  potatoes  grown  in  the  State 
of  Louisiana,  and  in  certain  designated  counties  in  the  States 
of  Alabama,  Arkansas,  California,  Florida,  Georgia,  Mary¬ 
land,  Mississippi,  North  Carolina,  Oklahoma,  South  Carolina, 
Texas,  and  Virginia,  to  be  held  in  the  San  Benito  City  Hall, 
San  Benito,  Texas,  on  April  18,  1938,  at  9:30  a.  m.;  in  the 
McCarthey  Hotel,  Texarkana,  Texas,  on  April  20,  1938,  at 
9:30  a.  m.;  in  the  Library,  Pulaski  County  Court  House,  Mark¬ 
ham  and  Broadway  Streets,  Little  Rock,  Arkansas,  on  April 
21, 1938,  at  9:30  a.  m.;  in  the  Court  House,  Muskogee,  Okla- 
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homa,  on  April  22,  1938,  at  9:30  a.  m.;  in  the  Court  House, 
Wharton,  Texas,  on  April  18,  1938,  at  9:30  a.  m.;  in  Room 
300,  Association  of  Commerce  Building,  315  Camp  Street,  New 
Orleans,  Louisiana,  on  April  20,  1938,  at  9:30  a.  m.;  in  the 
Auditorium,  Court  House  (second  floor),  Gulfport,  Mississippi, 
on  April  21,  1938,  at  9:30  a.  m.;  in  the  American  Legion  Hall, 
Foley,  Alabama,  on  April  23,  1938,  at  9:30  a.  m.;  in  the  Crim¬ 
inal  Court  Room,  Court  House,  West  Palm  Beach,  Florida,  on 
April  18,  1938,  at  9:30  a.  m.;  in  the  Court  House,  Palatka, 
Florida,  on  April  19,  1938,  at  9:30  a.  m.;  in  the  Court  Room, 
Court  House,  Springfield,  Georgia,  on  April  20,  1938,  at  9:30 
a.  m.;  in  the  Community  Center  Auditorium,  Community 
Center  Headquarters,  Charleston,  South  Carolina,  on  April  21, 
1938,  at  9:30  a.  m.;  in  the  Auditorium,  Central  High  School, 
Painter,  Virginia,  on  April  19,  1938,  at  9:30  a.  m.;  in  the 
Social  Hall,  Navy  Y.  M.  C.  A.,  130  Brooke  Avenue,  Norfolk, 
Virginia,  on  April  21,  1938,  at  9:30  a.  m.;  in  the  High  School 
Auditorium,  Washington,  North  Carolina,  on  April  22,  1938, 
at  9:30  a.  m.;  in  the  Richland  Grammar  School  Auditorium, 
Shatter,  California,  on  April  19,  1938,  at  9:30  a.  m.;  and  in 
the  Assembly  Hall,  State  Office  Building,  Los  Angeles,  Cali¬ 
fornia,  on  April  20,  1938,  at  9:30  a.  m.;  and 
Whereas  an  amendment  has  been  proposed  to  the  afore¬ 
mentioned  marketing  agreement  and  order,  which  amend¬ 
ment  would  amend  article  I,  section  1,  paragraph  9,  by  in¬ 
cluding  in  the  definition  of  the  “Southwestern  Area”  the 
county  of  Hempstead  in  the  State  of  Arkansas ; 

Now,  therefore,  notice  is  hereby  given  that  when  the  said 
hearing  convenes  at  the  aforesaid  places  and  times,  in  addi¬ 
tion  to  the  evidence  called  for  in  the  original  notice  of  hearing 
dated  April  5,  1938,  evidence  will  be  received  concerning  the 
proposed  amendment  set  forth  above. 

It  is  hereby  declared  that  an  emergency  exists  in  the  han¬ 
dling  of  potatoes  in  the  aforesaid  area  and  it  is  hereby  de¬ 
termined  that  the  period  of  notice  of  the  proposed  amend¬ 
ment  hereby  given  is  reasonable  under  the  circumstances. 

Copies  of  the  proposed  amendment  may  be  inspected  in 
or  procured  from  the  Hearing  Clerk,  Office  of  the  Solicitor, 
Room  0318,  South  Building,  United  States  Department  of 
Agriculture,  Washington,  D.  C. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

Dated:  April  9,  1938. 

[F.  R.  Doc.  38-1032;  Filed,  April  11, 1938;  11 :25  a.  m.] 


Bureau  of  Animal  Industry. 

[Amendment  18  to  Declaration  No.  12] 

Declaring  Names  of  Counties  Placed  in  Modified  Tubercu¬ 
losis-Free  Accredited  Areas 

April  1,  1938. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  States  named  are  hereby  declared  “Modi¬ 
fied  Accredited  Areas”  until  the  date  given  opposite  each 
county  named. 

South  Dakota:  Hutchinson,  April  1,  1941;  McCook,  April  1, 
1941. 

Puerto  Rico:  Cayey,  April  1,  1941;  Aibonito,  April  1,  1941; 
Comerio,  April  1,  1941;  Toa  Alta,  April  1,  1941. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccreditation,  are  hereby  continued  in 
the  status  of  “Modified  Accredited  Areas”  until  the  date  given 
opposite  each  county  named. 

Alabama:  Chambers,  April  1,  1941;  Randolph,  April  1, 
1941. 

Arkansas:  Cross,  April  1,  1941;  Lincoln,  April  1,  1941; 
Miller,  April  1,  1941;  St.  Francis,  April  1,  1941. 

Colorado:  Crowley,  April  1,  1941;  Huerfano,  April  1,  1941; 
Otero,  April  1, 1941;  Pueblo,  April  1,  1941. 


Florida:  Brevard,  April  1,  1941;  Lake,  April  1, 1941;  Orange, 
April  1,  1941;  Seminole,  April  1,  1941. 

Georgia:  Heard,  April  1,  1941;  Johnson,  April  1,  1941; 
Montgomery,  April  1,  1941;  Telfair,  April  1,  1941;  Turner, 
April  1,  1941;  Washington,  April  1,  1941;  Wheeler,  April  1, 
1941. 

Illinois:  Bond,  April  1,  1944;  Christian,  April  1,  1944; 
Kankakee,  April  1,  1941. 

Iowa:  Adams,  April  1,  1944;  Madison,  April  1,  1944;  Cedar, 
April  1,  1941;  Harrison,  April  1,  1941;  Johnson,  April  1,  1941; 
Webster,  April  1,  1941. 

Kansas:  Smith,  April  1,  1941. 

Kentucky:  Casey,  April  1,  1941;  Logan,  April  1,  1941; 
Magoffin,  April  1,  1941;  Meade,  April  1,  1941;  Shelby,  April  1, 
1941. 

Michigan:  Jackson,  April  1,  1941;  Kent,  April  1,  1941; 
Macomb,  April  1,  1941. 

Mississippi:  Alcorn,  April  1,  1941;  Carroll,  April  1,  1941; 
Lafayette,  April  1,  1941;  Marshall,  April  1,  1941;  Webster, 
April  1,  1941. 

Missouri:  Barry,  April  1,  1941;  Bollinger,  April  1,  1941; 
Madison,  April  1,  1941;  Stone,  April  1,  1941;  Wayne,  April  1, 
1941. 

Montana:  Custer,  April  1,  1940;  Gallatin,  April  1,  1940; 
Sanders,  April  1,  1940. 

North  Carolina:  Jones,  April  1,  1940;  Nash,  April  1,  1940. 
Ohio:  Scioto,  April  1,  1940. 

Oklahoma:  Alfalfa,  April  1,  1940;  Greer,  April  1,  1940. 
Pennsylvania:  Montgomery,  April  1,  1940. 

South  Carolina:  Abbeville,  April  1,  1940;  Laurens,  April 
1,  1940. 

Tennessee:  Clay,  April  1,  1940;  Lincoln,  April  1,  1940; 
Wayne,  April  1,  1940. 

Texas:  Brisco,  April  1,  1940;  Eastland,  April  1,  1940;  Fay¬ 
ette,  April  1,  1940;  Floyd,  April  1,  1940;  Gregg,  April  1.  1940; 
King,  April  1,  1940;  Kinney,  April  1,  1940;  Mason,  April  1, 
1940;  Menard,  April  1,  1940;  San  Saba,  April  1,  1940. 

Virginia:  Hanover,  April  1,  1940;  Prince  William,  April  1, 
1940;  Rockbridge,  April  1,  1940. 

West  Virginia:  Fayette,  April  1,  1940. 

Wisconsin:  Ashland,  April  1,  1940;  Bayfield,  April  1,  1940; 
Burnett,  April  1,  1940;  Douglas,  April  1,  1940;  Dunn,  April  1, 
1940;  Fond  du  Lac,  April  1,  1940;  Green,  April  1,  1940;  Iowa, 
April  1,  1941;  Iron,  April  1,  1941;  Outagamie,  April  1,  1941; 
Price,  April  1,  1941;  Rusk,  April  1,  1941;  Sawyer,  April  1, 
1941;  Washburn,  April  1,  1941;  Waukesha,  April  1,  1941; 
Winnebago,  April  1,  1941. 

Wyoming:  Sublette,  April  1,  1941. 

Declaration  No.  12,  dated  October  1,  1936,  as  amended, 
is  hereby  further  amended  accordingly. 

[seal]  J.  R.  Mohler, 

Chief  of  Bureau. 

[F.  R.  Doc.  38-1031;  Filed,  April  11, 1938;  11 :25  a.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Exemption  From  Radio  Requirement  for  Small  Passenger 
Vessels  Engaged  in  Fishing  in  Areas  Lying  Between 
Tampa,  Florida  and  New  Orleans,  Louisiana 

The  Commission  at  a  meeting  held  April  5,  1938,  adopted 
the  following  Order: 

Whereas  there  are  pending  before  the  Commission  certain 
applications  for  exemption  from  the  provisions  of  Title  III, 
Part  II,  of  the  Communications  Act  of  1934,  as  amended  by 
Public  No.  97,  which  applications  were  filed  on  behalf  of 
certain  sport-fishing  passenger  vessels  of  less  than  100  gross 
tons  operating  along  the  Gulf  Coast  in  areas  lying  between 
Tampa,  Florida  and  New  Orleans,  Louisiana;  and 
Whereas  it  appears  that  the  route  and  conditions  of  the 
voyages  and  other  circumstances  are  such  as  to  render  a 
radio  installation  unreasonable  or  unnecessary  for  the  pur¬ 
pose  of  Title  III,  Part  II  of  said  Communications  Act; 

It  is  ordered.  That  the  sport-fishing  passenger  vessels, 
Betty  B.  Itasca,  Athor  II,  Rambler,  Dorris  White,  Jennie 
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Louise,  Cavalier,  Suitsme,  Sportsman,  Atlanta,  Mardale, 
Silver  King,  Geane  Bryant,  Silver  Spray,  and  Kathleen, 
when  navigated  not  more  than  15  miles  off  shore  in  the 
waters  between  Tampa,  Florida  and  New  Orleans,  Louisiana, 
are  exempt  from  the  provisions  of  Title  III,  Part  II,  of  the 
Communications  Act,  as  amended,  for  a  period  of  one  year 
from  the  date  of  this  Order;  and 
It  is  further  ordered,  That  any  other  sport-fishing  pas¬ 
senger  vessels  of  less  than  100  gross  tons,  when  navigated  not 
more  than  15  miles  off  shore  in  waters  lying  between  Tampa, 
Florida  and  New  Orleans,  Louisiana,  shall  be  exempt  from 
the  provisions  of  Title  III,  Part  II,  of  the  Communications 
Act  for  a  period  ending  one  year  from  the  date  of  this  Order; 
said  period  to  begin  with  the  date  of  filing  of  a  written 
request  for  said  exemption,  under  oath  and  in  triplicate, 
with  the  Inspector  in  Charge,  Federal  Communications  Com¬ 
mission,  326  Customhouse,  New  Orleans,  Louisiana;  411  Fed¬ 
eral  Annex,  Atlanta,  Georgia;  or  201  Stovalls  Professional 
Building,  Tampa,  Florida.  The  request  for  such  exemption 
shall  include  the  following  information; 

Name  and  owner  or  applicant. 

Name  of  vessel. 

Official  number. 

Gross  tonnage. 

Required  crew. 

Number  of  passengers  permitted. 

Trade  in  which  engaged. 

Maximum  distance  navigated  from  land. 

Route  vessel  normally  follows. 

Number  of  passengers  normally  carried  on  this  (these) 
route (s). 

Period  of  day  and  seasons  in  which  vessel  is  operated. 

Reason  in  detail  for  requesting  exemption. 

Provided,  however,  That  the  foregoing  exemptions  shall  be 
specifically  subject  to  such  rules  and  regulations  as  the  Com¬ 
mission  may  hereafter  adopt  with  regard  to  the  granting  of 
applications  without  hearing,  and,  with  respect  to  any  ship 
or  ships  not  specifically  named  herein,  such  exemption  shall 
be  subject  to  suspension  or  cancellation  without  notice  or 
hearing  within  60  days  from  the  date  of  filing  the  request 
for  exemption. 

By  The  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[P. R. Doc.38-1028;  Filed,  April  11, 1938;  9:55  a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal 
Home  Loan  Banks 

PROVIDING  THAT  THE  BANKS  SHALL  ACCEPT  INSURANCE  POLICIES 

FURNISHED  BY  BORROWERS  WITHOUT  DISCRIMINATION  BE¬ 
TWEEN  POLICIES  ISSUED  BY  INSURANCE  COMPANIES  OF  THE 

CAPITAL  STOCK  TYPE  OR  OF  THE  MUTUAL  TYPE 

Be  it  resolved,  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  Section  17  of  the  Fed¬ 
eral  Home  Loan  Bank  Act  (12  U.  S.  C.  1437),  Section  41  of 
the  Rules  and  Regulations  for  Federal  Home  Loan  Banks 
is  hereby  amended  by  adding  at  the  end  thereof  a  new  para¬ 
graph  numbered  (7)  to  read  as  follows; 

“(7)  Regulations. — In  determining  the  eligibility  of  home 
mortgage  collateral,  each  Bank  shall  accept  insurance  poli¬ 
cies  furnished  by  the  member  or  non-member  borrower  if 
issued  by  reliable  companies  licensed  to  do  business  where 
the  property  covered  by  the  home  mortgage  collateral  is 
situated  without  discrimination  between  policies  issued  by 
insurance  companies  of  the  capital  stock  type  or  of  the 
mutual  type.” 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  April 
8,  1938. 

[seal!  R.  L.  Nagle,  Secretary . 

]F.  R.  Doc.  38-1019;  Filed,  April  9, 1938;  9:50  a.  m.] 


Amendment  to  Rules  and  Regulations  for  Federal  Savings 
and  Loan  Associations 

providing  that  voluntary  repurchases  of  full  paid  income 

SHARES  HELD  BY  THE  SECRETARY  OF  THE  TREASURY  WILL  BE 

CREDITED  UPON  THE  PURCHASE  REQUESTS  WHICH  THE  SECRETARY 

OF  THE  TREASURY  IS  PERMITTED  BY  STATUTE  TO  MAKE 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsections  (a)  and  (j) 
of  Section  5  of  the  Home  Owners’  Loan  Act  of  1933  (12 
U.  S.  C.  1464  (a),  1464  (j),  subsection  (d)  of  Section  37  of 
the  Rules  and  Regulations  for  Federal  Savings  and  Loan 
Associations  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

“Investments  in  full  paid  income  shares  repaid  by  an  insti¬ 
tution  voluntarily  to  the  Secretary  of  the  Treasury  will  be 
credited  upon  the  next  succeeding  requests  by  the  Secretary 
of  the  Treasury  for  the  retirement  or  repurchase  of  such  in¬ 
vestments  from  such  institution  to  the  extent  of  such  volun¬ 
tary  repayments.” 

Be  it  further  resolved,  That,  it  being  deemed  that  this 
amendment  is  of  an  emergency  character,  said  amendment 
shall  be  effective  immediately. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  April 
8,  1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.38-1020;  Filed,  April  9, 1938;  9:50  a.  m.] 


Home  Owners’  Loan  Corporation. 

Amendment  to  Rules  and  Regulations  for  Investments  by 
the  Home  Owners’  Loan  Corporation  in  Securities  of 
Savings  and  Loan  Associations 

PROVIDING  THAT  VOLUNTARY  REPURCHASES  OF  HOLC  INVESTMENTS 
WILL  BE  CREDITED  UPON  THE  PURCHASE  REQUESTS  WHICH  THE 
HOME  OWNERS’  LOAN  CORPORATION  IS  PERMITTED  BY  STATUTE 
TO  MAKE 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsection  (k)  of  Section 
4  of  the  Home  Owners’  Loan  Act  of  1933  (12  U.  S.  C.  1463 
(k) ) ,  paragraph  numbered  4  of  the  first  resolve  of  the  Rules 
and  Regulations  for  Investments  by  the  Home  Owners’  Loan 
Corporation  in  Securities  of  Savings  and  Loan  Associations 
is  hereby  amended  by  inserting  after  the  first  sentence,  the 
following: 

“Investments  repaid  voluntarily  to  the  Corporation  will  be 
credited  upon  the  next  succeeding  requests  by  the  Corpora¬ 
tion  for  the  repurchase  or  withdrawal  of  investments  from 
such  institution  to  the  extent  of  such  voluntary  repayments.” 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  April 
8th,  1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-1021;  Filed,  April  9, 1938;  9:50  a.m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  Nos.  ID-707,  ID-739,  ID-758,  ID-814,  ID-464,  ID-423, 
ID-491,  ID-686,  ID-303,  ID-269,  ID-432,  ID-237,  ID-398,  ID-839, 
ID-658,  ID-516] 

Applications  of  Victor  Emanuel,  Louis  H.  Seagrave,  Arthur 
E.  Braun,  Edward  W.  Judy,  Curtis  S.  Mitchell,  Frank  J. 
Holub,  Leo  F.  Kane,  Otto  J.  Wolfram,  Winfield  B.  Car- 
son,  Carl  J.  Braun,  Richard  McCall,  Hugh  W.  Annett, 
Roscoe  E.  Hanna,  Howard  D.  Megahan,  Edison  W.  Washa- 
baugh,  Charles  W.  Lepper 

ORDER  FIXING  DATE  OF  HEARING 

April  8,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 
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It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  above-named 
applicants,  pursuant  to  Section  305  (b)  of  the  Federal  Power 
Act,  for  authorization  to  hold  certain  interlocking  positions 
within  the  purview  of  said  Section  305  (b),  the  Commis¬ 
sion  has  heretofore  authorized  said  applicants  severally  to 
hold  said  positions,  the  order  of  authorization  in  each  case 
reserving  to  the  Commission  the  right  to  require  the  appli¬ 
cant  to  make  further  showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by  reason  of  the  appli¬ 
cant’s  holding  said  positions; 

(b)  It  is  in  the  public  interest  that  each  of  the  above- 
named  applicants  make  further  showing  at  this  time  that 
neither  public  nor  private  interests  will  be  adversely  affected 
by  reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose; 

The  Commission  orders  that:  A  public  hearing  on  said 
applications  be  held  beginning  on  May  4,  1938,  at  10:00  a.  m., 
in  the  hearing  room  of  the  Commission,  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue  NW.,  Washington,  D.  C.; 
and  that  at  said  hearing  each  of  the  above-named  applicants 
make  further  showing  that  neither  public  nor  private  inter¬ 
ests  will  be  adversely  affected  by  reason  of  his  holding  posi¬ 
tions  within  the  purview  of  Section  305  (b)  of  the  Federal 
Power  Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-1036;  Filed,  April  11, 1938;  12:22  p.  m.] 


[Docket  Nos.  ID-546,  ID-468,  ID-389,  ID-695,  ID-252,  ID-582, 
ID-315,  ID-285,  ID-495] 

Applications  of  Robert  F.  Pack,  John  J.  Molyneaux,  Henry 
Grenacher,  Harold  E.  Young,  Theodore  E.  Crocker,  Glen 
V.  Rork,  Robert  L.  Clark,  Noel  H.  Buckstaff,  Ernest  G. 
Kellett 

ORDER  FIXING  DATE  OF  HEARING 

April  8,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  above-named 
applicants,  pursuant  to  Section  305  (b)  of  the  Federal  Power 
Act,  for  authorization  to  hold  certain  interlocking  positions 
within  the  purview  of  said  Section  305  (b) ,  the  Commission 
has  heretofore  authorized  said  applicants  severally  to  hold 
said  positions,  the  order  of  authorization  in  each  case  re¬ 
serving  to  the  Commission  the  right  to  require  the  applicant 
to  make  further  showing  that  neither  public  nor  private  in¬ 
terests  will  be  adversely  affected  by  reason  of  the  applicant’s 
holding  said  positions; 

(b)  It  is  in  the  public  interest  that  each  of  the  above- 
named  applicants  make  further  showing  at  this  time  that 
neither  public  nor  private  interests  will  be  adversely  affected 
by  reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose ; 

The  Commission  orders  that:  A  public  hearing  on  said 
applications  be  held  beginning  on  May  9,  1938,  at  10  a.  m., 
in  room  988,  Merchandise  Mart,  Chicago,  Illinois,  and  that 
at  said  hearing  each  of  the  above-named  applicants  make 
further  showing  that  neither  public  nor  private  interests  will 
be  adversely  affected  by  reason  of  his  holding  positions 
within  the  purview  of  Section  305  (b)  of  the  Federal  Power 
Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-1035;  Filed,  April  11, 1938;  12:22  p.  m.] 
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[Docket  Nos.  ID-736,  ID-554,  ID-249,  ID-440,  ID-513,  ID-732, 
ID-524,  ID-812] 

Applications  of  Arthur  Peter,  Frank  J.  Pfeiffer,  John  W. 

Barr,  Jr.,  John  J.  McKenna,  Addison  W.  Lee,  Jr.,  Robert 

Montgomery,  Walter  I.  Lukenbill,  Edwin  Dow  Wood 

ORDER  FIXING  DATE  OF  HEARING 

April  8,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  above-named 
applicants,  pursuant  to  Section  305  (b)  of  the  Federal  Power 
Act,  for  authorization  to  hold  certain  interlocking  positions 
within  the  purview  of  said  Section  305  (b) ,  the  Commission 
has  heretofore  authorized  said  applicants  severally  to  hold 
said  positions,  the  order  of  authorization  in  each  case  reserv¬ 
ing  to  the  Commission  the  right  to  require  the  applicant  to 
make  further  showing  that  neither  public  nor  private  inter¬ 
ests  will  be  adversely  affected  by  reason  of  the  applicant’s 
holding  said  positions; 

(b)  It  is  in  the  public  interest  that  each  of  the  above- 
named  applicants  make  further  showing  at  this  time  that 
neither  public  nor  private  interests  will  be  adversely  affected 
by  reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose; 

The  Commission  orders  that:  A  public  hearing  on  said 
applications  be  held  beginning  on  May  9,  1938,  at  10  a.  m.,  in 
room  988,  Merchandise  Mart,  Chicago,  Illinois,  and  that  at 
said  hearing  each  of  the  above-named  applicants  make  fur¬ 
ther  showing  that  neither  public  nor  private  interests  will 
be  adversely  affected  by  reason  of  his  holding  positions 
within  the  purview  of  Section  305  (b)  of  the  Federal  Power 
Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.R.  Doc.  38  1034;  Filed,  April  11,1938;  12:22  p.m.] 


[Docket  Nos.  ID-737,  ID-504,  ID-555,  ID-490,  ID-350,  ID-327, 
ID-632,  ID-624,  ID-124] 

Applications  of  John  P.  Pulliam,  Charles  E.  Kohlhepp, 

Carroll  R.  Phenicie,  Theodore  F.  Kaap,  Donald  W.  Faber, 

J.  H.  Deinlein,  Harold  P.  Taylor,  Irving  P.  Steybe, 

Chauncey  M.  Brewer 

ORDER  FIXING  DATE  OF  HEARING 

April  8,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  above- 
named  applicants,  pursuant  to  Section  305  (b)  of  the  Fed¬ 
eral  Power  Act,  for  authorization  to  hold  certain  interlock¬ 
ing  positions  within  the  purview  of  said  Section  305  (b) ,  the 
Commission  has  heretofore  authorized  said  applicants  sev¬ 
erally  to  hold  said  positions,  the  order  of  authorization  in 
each  case  reserving  to  the  Commission  the  right  to  require 
the  applicant  to  make  further  showing  that  neither  public 
nor  private  interests  will  be  adversely  affected  by  reason  of 
the  applicant’s  holding  said  positions; 

(b)  It  is  in  the  public  interest  that  each  of  the  above- 
named  applicants  make  further  showing  at  this  time  that 
neither  public  nor  private  interests  will  be  adversely  affected 
by  reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose; 

The  Commission  orders  that:  A  public  hearing  on  said  ap¬ 
plications  be  held  beginning  on  May  9,  1938,  at  10  a.  m.,  in 
room  988,  Merchandise  Mart,  Chicago,  Illinois,  and  that  at 
said  hearing  each  of  the  above-named  applicants  make 
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further  showing  that  neither  public  nor  private  interests 
will  be  adversely  affected  by  reason  of  his  holding  positions 
within  the  purview  of  Section  305  (b)  of  the  Federal  Power 
Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.R.  Doc.  38-1037;  Filed.  April  11, 1938;  12:22  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  8th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3250] 

In  the  Matter  of  Good  Humor  Corporation  of  America,  a 
Corporation,  Joe  Lowe  Corporation,  a  Corporation,  Pop- 
sicle  Corporation  of  the  United  States,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41) , 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Monday,  April  25,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  Room  310,  Federal  Building,  Jacksonville,  Florida. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  33-1022;  Filed,  April 9, 1938;  10:14  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
8th  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3338] 

In  the  Matter  of  Robert  E.  Waterman,  Individually  and 
Trading  as  National  Pottery  Distributors 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  tes¬ 
timony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evidence  in  this  pro¬ 
ceeding  and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  April  29,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time) ,  Assem¬ 


bly  Room,  Orange  County  Court  House,  third  floor,  Orlando, 
Florida. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R. Doc.  38-1024;  Filed,  April  9, 1938;  10:14  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
8th  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3348] 

In  the  Matter  of  Walter  Jackson,  Trading  as  Jackson 

University,  Jackson  University  of  Business,  Educational 

Finance  Company  and  World’s  Desire  Bureau 
order  apppointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  May  12,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central  standard  time)  in  Fed¬ 
eral  Court  Room,  Federal  Building,  Chillicothe,  Missouri. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1023;  Filed,  April  9, 1938;  10:14  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  April,  A.  D.  1938. 

[File  Nos.  43-111,  47-22] 

In  the  Matter  of  Iowa  Power  and  Light  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Iowa  Power  and  Light  Company,  a 
subsidiary  of  a  registered  holding  company,  regarding  the 
issue  and  sale,  at  private  sale,  of  $5,700,000  principal  amount 
of  First  Mortgage  Bonds,  4%  Series  due  1968,  to  provide 
funds  (1)  for  the  repayment  of  bank  loans  incurred  for 
additions  to  its  physical  properties,  (2)  to  complete  addi¬ 
tions  to  its  physical  property  now  contemplated  or  in  the 
course  of  construction,  and  (3)  for  the  redemption,  in  con¬ 
nection  with  a  proposal  to  merge  and  consolidate  its  sub¬ 
sidiary,  Des  Moines  Gas  Company,  into  itself,  of  the  bonds  of 
such  subsidiary  on  September  1,  1938  and,  on  July  1,  1938, 
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of  the  preferred  stock  of  such  subsidiary  outstanding  in  the 
hands  of  the  public;  said  Iowa  Power  and  Light  Company, 
simultaneously  with  the  filing  of  such  declaration,  having 
also  filed  an  application,  pursuant  to  Section  10  of  said  Act, 
for  approval  of  the  acquisition  by  it  of  all  the  physical  prop¬ 
erties  and  other  assets  of  said  Des  Moines  Gas  Company 
through  liquidation  and  dissolution  thereof  upon  the  re¬ 
demption  of  the  preferred  stock  of  such  company;  and  it 
appearing  that  the  hearings  on  such  declaration  and  appli¬ 
cation  should  be  joined  and  consolidated; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
May  3,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  29,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1030;  Filed,  April  11, 1938;  11 :04  a.  m.] 
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WAR  DEPARTMENT. 

Anchorage  Grounds  in  Hampton  Roads  and  the  Harbors  of 
Norfolk  and  Newport  News,  Virginia,  and  Rules  and 
Regulations  Relating  Thereto 

EXTRACTS  FROM  LAWS  REGULATING  THE  USE  OF  NAVIGABLE  WATERS 

Obstruction  Prohibited 

River  and  harbor  act  approved  March  3,  1899: 

“Sec.  10.  That  the  creation  of  any  obstruction  not  affirmatively 
authorized  by  Congress  to  the  navigable  capacity  of  any  of  the 
waters  of  the  United  States  is  hereby  prohibited;  •  *  • 

*  *  •  *  * 

“Sec.  12.  That  every  person  and  every  corporation  that  shall 
violate  any  of  the  provisions  of  sections  nine,  ten,  and  eleven  of 
this  act,  *  *  *  shall  be  deemed  guilty  of  a  misdemeanor,  and 

on  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding 
$2,500  nor  less  than  $500,  or  by  imprisonment  (in  the  case  of  a 
natural  person)  not  exceeding  one  year,  or  by  both  such  punish¬ 
ments,  in  the  discretion  of  the  court. 

•  •  *  *  * 

“Sec.  15.  That  it  shall  not  be  lawful  to  tie  up  or  anchor  vessels 
or  other  craft  in  navigable  channels  in  such  a  manner  as  to  pre¬ 
vent  or  obstruct  the  passage  of  other  vessels  or  craft;  or  to  volun¬ 
tarily  or  carelessly  sink,  or  permit  or  cause  to  be  sunk,  vessels  or 
other  craft  in  navigable  channels;  *  *  * 

•  *  *  •  * 

“Sec.  16.  That  every  person  and  every  corporation  that  shall 
violate,  or  that  shall  knowingly  aid,  abet,  authorize,  or  instigate  a 
violation  of  the  provisions  of  sections  thirteen,  fourteen,  and 
fifteen  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  on  con¬ 
viction  thereof  shall  be  punished  by  a  fine  not  exceeding  $2,500 
nor  less  than  $500,  or  by  imprisonment  (in  the  case  of  a  natural 
person)  for  not  less  than  thirty  days  nor  more  than  one  year,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court, 
one-half  of  said  fine  to  be  paid  to  the  person  or  persons  giving 
information  which  shall  lead  to  conviction.”  *  •  • 


Interference  With  Range  Lights  Prohibited 
Act  approved  May  14,  1908: 

“Sec.  6.  That  it  shall  be  unlawful  for  any  person  to  obstruct 
or  Interfere  with  any  aid  to  navigation  established  or  maintained 
in  the  Lighthouse  Establishment  under  the  Lighthouse  Board,  or 
to  anchor  any  vessel  in  any  of  the  navigable  waters  of  the  United 
States  so  as  to  obstruct  or  interfere  with  range  lights  main¬ 
tained  therein,  and  any  person  violating  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor  and  be  subject 
to  a  fine  not  exceeding  the  sum  of  $500  for  each  offense,  and  each 
day  during  which  such  violation  shall  continue  shall  be  considered 
as  a  new  offense.” 

Establishment  of  Anchorage  Grounds  Authorized 

River  and  harbor  act  approved  March  4,  1915: 

“Sec.  7.  That  the  Secretary  of  War  is  hereby  authorized,  em¬ 
powered,  and  directed  to  define  and  establish  anchorage  grounds 
for  vessels  in  all  harbors,  rivers,  bays,  and  other  navigable  waters 
of  the  United  States  whenever  it  is  manifest  to  the  said  Secretary 
that  the  maritime  or  commercial  interests  of  the  United  States 
require  such  anchorage  grounds  for  safe  navigation  and  the  estab¬ 
lishment  of  such  anchorage  grounds  shall  have  been  recommended 
by  the  Chief  of  Engineers,  and  to  adopt  suitable  rules  and  regula¬ 
tions  in  relation  thereto;  and  such  rules  and  regulations  shall 
be  enforced  by  the  Revenue-Cutter  Service  under  the  direction 
of  the  Secretary  of  the  Treasury:  Provided,  That  at  ports  or 
places  where  there  is  no  revenue  cutter  available  such  rules 
and  regulations  may  be  enforced  by  the  Chief  of  Engineers  under 
the  direction  of  the  Secretary  of  War.  In  the  event  of  the  viola¬ 
tion  of  any  such  rules  and  regulations  by  the  owner,  master, 
or  person  in  charge  of  any  vessel,  such  owner,  master,  or  person 
in  charge  of  such  vessel  shall  be  liable  to  a  penalty  of  $100; 
and  the  said  vessel  may  be  holden  for  the  payment  of  such 
penalty,  and  may  be  seized  and  proceeded  against  summarily  by 
libel  for  the  recovery  of  the  same  in  any  United  States  district 
court  for  the  district  within  which  such  vessel  may  be  and  in 
the  name  of  the  officer  designated  by  the  Secretary  of  War.” 

Note. — The  Revenue-Cutter  Service  is  now  included  in  the 
United  States  Coast  Guard  (act  of  January  28,  1915).  The  officer 
of  the  Coast  Guard  Service  charged  with  special  duties  in  con¬ 
nection  with  the  enforcement  of  these  regulations  under  the 
direction  of  the  Secretary  of  the  Treasury  is  designated  “Captain 
of  the  Port.”  Complaints  arising  under  these  regulations  should 
be  addressed  to  that  officer.  His  office  is  at  Norfolk,  Va. 

THE  ANCHORAGE  GROUNDS 
(All  azimuths  are  referred  to  a  true  meridian) 

Under  authority  of  the  provisions  of  section  7  of  the  river 
and  harbor  act  approved  March  4,  1915,  quoted  above,  the 
following  anchorage  grounds  for  vessels  in  Hampton  Roads 
and  the  harbors  of  Norfolk  and  Newport  News,  Virginia,  are 
hereby  defined  and  established,  and  the  following  rules  and 
regulations  relating  thereto  are  adopted: 

Temporary  Anchorage  A — Hampton  Bar 

To  the  westward  of  a  line  bearing  8°  from  a  point  “A” 
determined  by  the  following  cross  bearings:  Old  Point  Com¬ 
fort  Light,  bearing  31°;  range  and  beacon  tower  on  west  end 
of  Fort  Wool,  bearing  100°;  to  the  northward  of  a  line  bear¬ 
ing  229°  from  point  “A”  to  a  point  “B”,  425  yards  distant;  to 
the  northeastward  of  a  line  bearing  289°  from  point  “B”  to 
the  Elizabeth  City  County  shore. 

Note. — This  area  is  reserved  for  the  use  of  vessels  while  under¬ 
going  examination  by  quarantine,  customs,  and  immigration  au¬ 
thorities.  Upon  completion  of  these  examinations,  vessels  shall 
move  promptly  to  a  regular  anchorage  area. 

The  master  of  every  steam  vessel  using  this  temporary 
anchorage  shall  keep  his  vessel  in  condition  to  move 
promptly  under  her  own  power  upon  notification  by  the 
Captain  of  the  Port,  and,  when  any  such  vessel  is  in  charge 
of  a  pilot,  the  pilot  shall  remain  on  board  until  the  vessel  is 
safely  anchored  in  a  designated  anchorage  area.  No  sailing 
vessel,  using  this  anchorage,  shall  be  left  unattended  by  a 
steam  tugboat  while  undergoing  examination  by  any  of  the 
authorities  mentioned  herein,  except  when  her  stay  is  likely 
to  be  of  several  hours’  duration,  when  she  shall  be  anchored 
in  the  western  part  of  this  temporary  anchorage  out  of  the 
way  of  other  vessels  before  the  tug  and  pilot  leave  her. 

No  master  of  a  vessel  awaiting  or  undergoing  quarantine 
inspection  shall  release  any  part  of  the  crew  until  the  vessel 
has  been  passed  by  the  proper  quarantine  officials  and  safely 
anchored,  or  moored,  in  one  of  the  designated  areas. 
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Anchorage  B — Naval  Anchorage 1 

To  the  southward  of  a  line  extending  289°  from  point  “B” 
defined  under  “Temporary  Anchorage  A” ;  to  the  westward  of 
a  line  extending  3,680  yards,  229°  from  point  “B”  to  point 
“C”;  and  to  the  northward  of  a  line  extending  292°  from 
point  “C”  to  the  Elizabeth  City  County  shore. 

Note. — This  area  is  reserved  for  the  use  of  naval  vessels,  but,  in 
the  absence  of  the  fleet,  the  Captain  of  the  Port  may,  in  his  dis¬ 
cretion,  permit  it  to  be  used  by  merchant  vessels.  Upon  receiving 
word  that  any  part  of  the  fleet  is  expected,  the  Captain  of  the 
Port  shall  cause  a  sufficient  area  in  this  anchorage,  and  also  in 
Anchorage  C,  to  be  vacated  to  accommodate  the  number  of  vessels 
scheduled  to  arrive. 

Anchorage  C — Newport  News  Bar 1 

To  the  southward  of  the  southern  boundary  of  Anchorage 
B;  to  the  westward  of  an  extension  of  the  line  forming  the 
eastern  boundary  of  Anchorage  B ;  to  the  northward  of  a  line 
running  through  the  red  buoys  marking  the  40-foot  dredged 
channel  to  Newport  News;  to  the  eastward  of  a  line  bearing 
north  through  red  gas  buoy  No.  8,  at  the  western  entrance 
to  the  Newport  News  Channel. 

Note.— Vessels  shall  be  anchored  so  as  to  leave  a  clear  fairway 
200  yards  wide  from  Newport  News  Channel  buoy  No.  5  to  the 
gas  and  bell  buoy  off  the  Chesapeake  Perry  Company’s  slip  at 
Newport  News,  thence  200  yards  wide  to  the  said  ferry  slip,  except 
that  in  an  emergency  the  fairway  may  be  closed  and  occupied  for 
the  anchoring  of  naval  vessels. 

Anchorage  D 

The  area  enclosed  by  lines  drawn  as  follows :  From  gas  buoy 
No.  1  at  the  entrance  to  the  Newport  News  dredged  channel  to 
bell  buoy  No.  2,  on  the  western  side  of  the  Norfolk  Harbor 
dredged  channel;  thence  229°  until  Newport  News  Middle 
Ground  Light  bears  303°;  thence  250°  until  Newport  News 
Middle  Ground  Light  bears  3°;  thence  bearing  3°  for  a  dis¬ 
tance  of  775  yards  to  anchorage  buoy  E;  thence  bearing  49° 
on  a  line  in  extension  of  the  southeast  boundary  of  Anchorage 
B  to  intersection  with  the  first  line. 

Note.- — This  area  is  to  be  used  by  deep-draft  vessels,  wind-bound 
vessels  from  Lambert  Point  and  Sewall  Point,  and  vessels  awaiting 
turn  for  docking.  Other  vessels  may  use  this  anchorage  when  per¬ 
mitted  by  the  Captain  of  the  Port. 

Vessels  shall  be  anchored  so  as  to  leave  a  clear  fairway  200 
yards  wide  on  a  straight  line  between  the  slip  of  the  Chesa¬ 
peake  Ferry  Company  at  Pine  Beach  and  Newport  News 
Channel  buoy  No.  5. 

Anchorage  E — Middle  Ground  Anchorage 

To  the  southward  of  a  line  running  through  the  black  buoys 
marking  the  southern  edge  of  the  40-foot  dredged  channel  to 
Newport  News;  to  the  westward  of  the  northwest  boundary 
line  of  Anchorage  D;  to  the  northeastward  of  a  line  bearing 
310°  from  anchorage  buoy  E. 

Note. — Vessels  shall  be  anchored  so  as  to  leave  a  clear  fairway  200 
yards  wide  on  a  straight  line  between  the  slip  of  the  Chesapeake 


1  The  established  anchorages  for  naval  vessels  having  been  found 
inadequate  at  times  when  an  especially  large  number  of  vessels 
are  gathered  for  parade  or  other  purpose,  and  the  Navy  Depart¬ 
ment  having  requested  the  establishment  of  a  numbered  series  of 
anchorages  for  such  occasions  in  order  that  a  naval  vessel  may  be 
ordered  to  proceed  to  a  designated  numbered  anchorage  in  the 
harbor,  the  following  arrangements  have  been  made:  A  key  chart 
for  naval  anchorages  in  Hampton  Roads,  which  provides  for  the 
emergent  anchorage  of  naval  vessels  in  Anchorages  A,  C,  E,  and 
G,  has  been  prepared.  These  designated  anchorages,  with  the  ex¬ 
ception  of  those  in  Naval  Anchorage  B,  which  are  primarily  for 
naval  vessels,  are  not  set  aside  for  the  exclusive  use  of  naval  vessels, 
but  permission  will  be  given  for  naval  vessels  to  use  them  when 
available.  When  the  Captain  of  the  Port  receives  notification  from 
the  proper  naval  authorities  that  it  is  desired  to  utilize  certain  of 
these  specially  numbered  anchorages  he  will  authorize  the  use  by 
naval  vessels  of  the  requested  numbers,  if  they  can  be  made  avail¬ 
able,  the  commercial  conditions  at  the  time  being  given  proper 
consideration.  If,  in  the  opinion  of  the  Captain  of  the  Port,  there 
are  sufficient  reasons  why  the  numbers  first  asked  for  should  not 
be  used,  he  will  confer  with  the  naval  officers  making  the  request, 
and  if  other  numbers  can  be  agreed  upon  he  will  authorize  their 
use,  otherwise  he  will  communicate  the  request  to  the  Secretary 
of  War  with  a  statement  of  the  circumstances  and  with  his 
recommendations. 


Ferry  Company  at  Pine  Beach  and  Newport  News  Channel  buoy  No. 

5,  except  that  in  an  emergency  the  fairway  may  be  closed  and 
occupied  for  the  anchoring  of  naval  vessels. 

Anchorage  F — Anchorage  for  Explosives  and  Other  Dangerous 

Articles 

To  the  southward  of  a  line,  bearing  310°,  through  two 
points  determined  by  the  following  cross  bearings:  Easterly 
point,  Newport  News  Middle  Ground  Light,  bearing  20°; 
Craney  Island  beacon,  bearing  131°;  Nansemond  River  Light, 
bearing  243°;  westerly  point,  Newport  News  Middle  Ground 
Light,  bearing  89°;  Nansemond  River  Light,  bearing  219°; 
northern  red  light  on  the  railroad  pier  at  Newport  News,  bear¬ 
ing  327  45'.  To  the  westward  of  a  line  bearing  183°  through 
the  above  easterly  point;  to  the  eastward  of  a  line  bearing 
183°  through  the  above  westerly  point.  The  northeasterly 
limit  of  Anchorage  F  is  parallel  to  and  425  yards  southeast  of 
the  southeast  boundary  of  Anchorage  E.  (See  note.) 

Note. — All  vessels  are  forbidden  to  anchor  between  the  northern 
boundary  line  of  Anchorage  F,  and  the  southwestern  boundary  line 
of  Anchorage  E,  or  within  a  zone  425  yards  wide  on  the  eastern  and 
the  western  sides  of  Anchorage  F. 

Anchorage  F-l — Anchorage  for  Vessels  Carrying  Explosives 
and  Other  Dangerous  Articles  and  Having  Drafts  Too 
Great  to  Permit  Them  to  Use  Anchorage  F 

An  area  within  Anchorage  C  to  the  westward  of  the  eastern 
boundary  of  Anchorage  C;  to  the  northward  of  a  line  bear¬ 
ing  292°  from  the  southeasterly  corner  of  Anchorage  C,  1,800 
yards;  to  the  eastward  of  a  line  bearing  49°  to  a  point  in  the 
northern  boundary  of  Anchorage  C,  1,800  yards  distant  from 
the  easterly  corner  of  Anchorage  C;  to  the  southward  of  the 
northern  boundary  of  Anchorage  C. 

Note. — When  Anchorage  F-l  is  not  occupied  by  vessels  carrying 
explosives,  it  may  be  used  as  a  general  anchorage  in  the  same  man¬ 
ner  as  other  portions  of  Anchorage  C,  except  that  it  must  be  vacated 
upon  notice  from  the  Captain  of  the  Port  when  a  vessel  of  a 
draft  too  great  to  permit  it  to  use  Anchorage  F  carrying  explosives 
desires  to  anchor. 

When  Anchorage  F-l  is  occupied  by  a  vessel  carrying  explosives, 
vessels  shall  not  anchor  in  Anchorages  B  or  C  within  a  zone  425 
yards  wide  on  all  sides  of  the  area. 

No  vessel  carrying  explosives  shall  be  anchored  in  area  F-l  so 
as  to  swing  within  500  yards  of  the  Newport  News  dredged  channel. 

Anchorage  G — Newport  News 

To  the  southward  of  the  following  lines:  From  Fishing 
Point  to  black  can  buoy  No.  3  off  Naseway  Shoal;  thence  to 
a  point  fixed  by  the  following  cross  bearings:  Northern  red 
light  on  railroad  pier,  Newport  News,  bearing  135°;  Nanse¬ 
mond  River  Light,  bearing  180°;  thence  to  a  point  deter¬ 
mined  by  the  following  cross  bearings:  Northern  red  light 
on  railroad  pier,  Newport  News,  bearing  45°;  Newport  News 
Middle  Ground  Light,  bearing  119°;  Nansemond  River  Light, 
bearing  189’35';  thence  145°  to  Anchorage  buoy  F,  inter¬ 
secting  an  extension  of  the  line  marking  the  northern  boun¬ 
dary  of  Anchorage  E;  thence  easterly  to  the  westerly  point 
of  Anchorage  E.  To  the  westward  of  a  line  parallel  to  and 
425  yards  west  of  the  western  boundary  of  Anchorage  F. 

Anchorage  G-l — James  River 

To  the  northward  of  a  line  bearing  121°  through  a  point 
on  the  Warwick  County  shore  and  a  point  450  yards  north¬ 
erly  of  the  midway  point  of  the  draw  opening  in  James 
River  Bridge;  and  to  the  eastward  of  a  line  parallel  to  James 
River  Bridge  and  easterly  therefrom  not  less  than  200  yards. 

Anchorage  G-2 — James  River 

To  the  westward  of  a  line  parallel  to  James  River  Bridge 
and  westerly  therefrom  not  less  than  200  yards;  to  the 
northward  of  a  line  bearing  121°  from  a  point  450  yards 
northerly  of  the  midway  point  of  the  draw  opening  of  James 
River  Bridge,  6,100  yards  northwesterly  to  a  point;  and  to 
the  eastward  of  a  line  bearing  30°  from  that  point  on  the 
Warwick  County  shore. 

Anchorage  H — Craney  Island  Flats 

To  the  southward  of  the  lines  forming  the  southeastern 
boundary  of  Anchorage  D;  to  the  westward  of  a  line  through 
the  red  buoys  marking  the  western  side  of  the  Norfolk 
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Harbor  Channel  as  far  south  as  Craney  Island  beacon;  to 
the  northward  of  an  east  and  west  line  joining  Craney 
Island  beacon  and  a  point  on  the  eastern  boundary  of 
Craney  Island;  generally  eastward,  northward,  and  west¬ 
ward  of  the  northern  portion  of  Craney  Island  between  the 
point  on  the  eastern  boundary  and  the  mainland  west  of 
the  island;  and  to  the  eastward  of  a  line  parallel  to  and 
425  yards  easterly  of  the  eastern  boundary  of  Anchorage  F. 

Note. — Vessels  shall  be  anchored  so  as  to  leave  a  clear  fairway 
200  yards  wide  on  a  straight  line  between  the  slip  of  the  Chesa¬ 
peake  Perry  Company  at  Pine  Beach  and  Newport  News  Channel 
buoy  No.  5. 

Anchorage  H-l — West  Norfolk 

To  the  southward  and  eastward  of  the  southern  and  east¬ 
ern  boundaries  of  Craney  Island  and  to  the  southward  of  an 
east  and  west  line  joining  a  point  on  the  eastern  boundary 
of  Craney  Island  and  Craney  Island  beacon;  to  the  west¬ 
ward  of  a  line  through  the  red  buoys  marking  the  western 
side  of  the  Norfolk  Harbor  Channel;  to  the  northwestward 
of  a  line  through  buoys  Nos.  20  and  8,  marking  the  northern 
side  of  the  Western  Branch  Channel;  and  to  the  northeast¬ 
ward  of  a  line  through  buoy  No.  8  and  high  stack  at  West 
Norfolk. 

Note. — No  vessel  after  receiving  its  load  shall  remain  more  than 
12  hours  in  this  anchorage,  except  by  special  permit  from  the 
Captain  of  the  Port. 

Anchorage  J — Sewall  Point 

To  the  southward  of  a  line  bearing  87°  from  gas  buoy  No. 

5  on  the  eastern  side  of  the  Norfolk  Harbor  channel;  to  the 
northward  of  a  line  bearing  282°  from  the  northwestern  cor¬ 
ner  of  the  submarine  basin,  Naval  Operating  Base;  to  the 
eastward  of  a  line  through  the  black  buoys  marking  the 
eastern  side  of  the  channel  to  Norfolk. 

Anchorage  K 

To  the  southward  of  lines  bearing  87°  and  220°,  respec¬ 
tively,  from  spar  buoy  No.  2,  marking  the  southern  side  of 
the  channel  to  the  Virginian  Railway  coal  pier  at  Sewall 
Point;  to  the  northward  of  a  line  through  spar  buoys  Nos. 

1  and  3,  marking  the  northern  side  of  the  channel  to  the 
Norfolk  &  Western  Railway  terminal  at  Sewall  Point;  and  to 
the  eastward  of  a  line  through  can  buoy  No.  11,  marking  the 
eastern  side  of  the  Norfolk  Harbor  Channel. 

Anchorage  K-l 

To  the  southward  of  a  line  through  spar  buoy  No.  4,  mark¬ 
ing  the  southern  side  of  the  channel  to  the  Standard  Oil 
Company’s  pipe  line  pier;  to  the  northward  of  a  line  185 
yards  north  of  pier  No.  2  of  the  United  States  Army  Supply 
Base;  and  to  the  eastward  of  the  eastern  side  of  the  Norfolk 
Harbor  Channel. 

Anchorage  K-2 

To  the  southward  of  two  lines,  one  185  yards  south  of  pier 
No.  1  of  the  United  States  Army  Supply  Base,  and  the  other 
running  easterly  from  the  extreme  tip  of  Tanner  Point  on 
the  north  side  of  Lafayette  River,  at  its  mouth,  to  the  ex¬ 
treme  tip  of  the  most  northerly  point  on  the  south  side  of 
the  river;  to  the  northward  of  a  line  bearing  112°  from  gas 
buoy  No.  21,  about  835  yards  northerly  of  Lambert  Point; 
and  to  the  eastward  of  a  line  through  buoys  Nos.  15,  19,  and 
21,  marking  the  eastern  side  of  Norfolk  Harbor  Channel. 

Anchorage  K-3 — Lafayette  River 
(For  yachts  and  pleasure  craft) 

To  the  westward  of  Hampton  Boulevard  bridge  crossing 
Lafayette  River;  and  to  the  northward  and  eastward  of  a 
line  running  easterly  from  the  extreme  tip  of  Tanner  Point 
on  the  north  side  of  the  river,  at  its  mouth,  to  the  extreme 
tip  of  the  most  northerly  point  on  the  south  side  of  the 
river,  this  line  constituting  the  dividing  line  between  An¬ 
chorages  K-2  and  K-3. 

Note. — It  will  be  understood  that  the  establishment  of  this 
area  shall  not  interfere  with  navigation  and  oyster  cultivation. 


Anchorage  L — Lambert  Point 

To  the  southeastward  of  a  line  bearing  51°  from  gas  buoy 
No.  23  off  Lambert  Point;  to  the  northwestward  of  a  line 
bearing  51°  from  can  buoy  No.  25  off  Lambert  Point  Creek; 
to  the  northeastward  of  a  line  through  gas  buoy  No.  23  and 
can  buoy  No.  25  marking  the  eastern  side  of  channel  to 
Norfolk. 

Anchorage  M 

To  the  southeastward  of  a  line  bearing  47°  from  can  buoy 
No.  27,  75  yards  southeastward  of  the  southernmost  pier  of 
the  Norfolk  &  Western  Railway  on  the  east  side  of  the  chan¬ 
nel  to  Norfolk,  to  the  northeastward  of  two  lines,  one  bear¬ 
ing  132°  from  can  buoy  No.  27,  530  yards  to  a  point;  and 
the  other  bearing  109°  from  that  point. 

Anchorage  N — Atlantic  City 

To  the  northeastward  of  a  line  running  from  the  westerly 
end  of  the  Pennsylvania  Railroad  pier  in  Norfolk  to  the 
southerly  end  of  the  pier  at  Fort  Norfolk;  and  between 
two  lines  at  right  angles  to  above  line,  one  passing  200  feet 
northwest  of  the  Chesapeake  &  Ohio  Railroad  pier  in  Nor¬ 
folk  and  the  other  passing  109  feet  southeast  of  the  Notting¬ 
ham  &  Wrenn  pier;  and  to  the  southward  of  a  line  drawn 
100  feet  north  of  and  parallel  to  an  extension  of  the  north 
side  of  West  Freemason  Street. 

Anchorage  N-l — Smith  Creek 

Mowbray  Arch. — Between  Mowbray  Arch  and  a  line  de¬ 
scribed  as  follows:  Beginning  at  Ghent  Bridge  150  feet  from 
Mowbray  Arch  and  continuing  westerly  the  same  distance 
therefrom  to  the  intersection  of  the  prolongation  of  the  east 
side  of  the  Colonial  Avenue;  thence  in  a  straight  line  to  a 
point  on  the  south  side  of  Mill  Street  prolonged  and  70  feet 
from  Mowbray  Arch;  thence  parallel  to  and  70  feet  from 
Mowbray  Arch  to  the  south  side  of  Pembroke  Avenue  pro¬ 
longed;  thence  along  the  prolongation  of  the  south  side  of 
Pembroke  Avenue  to  a  point  50  feet  from  Mowbray  Arch; 
thence  in  a  straight  line  to  a  point  on  the  south  side  of 
Fairfax  Avenue  prolonged  and  40  feet  from  Mowbray  Arch. 

The  Hague. — Between  the  wall  on  the  west  side  of  the 
Hague  and  the  straight  line  joining  the  point  40  feet  easterly 
thereof  in  the  south  side  of  Fairfax  Avenue  prolonged,  with 
the  point  70  feet  easterly  from  the  wall  in  the  perpendicular 
to  the  wall  at  the  south  end  thereof. 

Note. — No  floats,  rafts,  lighters,  houseboats,  or  craft  laid  up  for 
any  reason  shall  be  permitted  within  the  Smith  Creek  anchorages, 
except  by  permission  of  the  Captain  of  the  Port. 

No  vessel  shall  anchor,  or  moor,  alongside  any  wharf  or  pier  on 
Smith  Creek,  so  as  to  extend  more  than  40  feet  beyond  the  pier¬ 
head  line,  except  in  the  authorized  anchorages. 

Anchorage  O — Hospital  Point 

To  the  southwestward  of  a  line  through  the  red  buoys 
marking  the  western  side  of  the  Norfolk  Harbor  Channel; 
to  the  southward  of  a  line  bearing  242°  from  north  tower 
elevator  at  Atlantic  City. 

Anchorage  P — Port  Norfolk 

To  the  southeastward  of  a  line  bearing  37°  from  the 
northeast  corner  of  the  Pennsylvania  Railroad  piers  at  Port 
Norfolk:  to  the  southwestward  of  a  line  through  the  red 
buoys  marking  the  southwestern  side  of  channel  to  Norfolk; 
to  the  northwestward  of  the  outside  bulkhead  at  the  north 
end  of  Pinner  Point  and  its  northeasterly  extension. 

Anchorage  Q 

The  area  known  as  Spotico  Creek  Flats  landward  of  the 
United  States  pierhead  line,  and  not  within  200  feet  of 
wharves  or  other  permanent  improvements. 

Anchorage  R 

The  area  landward  of  the  United  States  pierhead  line  on 
the  south  side  of  the  Eastern  Branch  of  the  Elizabeth  River 
extending  from  a  point  700  feet  to  the  eastward  from  the 
Norfolk  &  Western  Railway  bridge  to  a  point  250  feet  from 
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the  Virginian  Railway  bridge  and  not  within  200  feet  of 
permanent  improvements;  provided,  that  no  vessel  shall 
anchor  within  100  feet  of  the  eastern  and  western  entrances 
of  Steamboat  Creek,  or  in  a  position  that  will  obstruct  pas¬ 
sage  thereto. 

Anchorage  S 

The  area  landward  of  the  United  States  pierhead  line  on 
the  northern  side  of  the  Eastern  Branch  of  the  Elizabeth 
River,  between  a  point  250  feet  from  the  Virginian  Railway 
bridge  and  the  western  entrance  of  Broad  Creek,  not  within 
200  feet  of  permanent  improvements,  and  exclusive  of  the 
area  included  between  the  combined  pierhead  and  bulkhead 
lines  in  Moseley  Creek. 

THE  RULES  AND  REGULATIONS 

1.  Except  in  cases  of  great  emergency  no  vessel  shall  be 
anchored  in  Hampton  Roads  or  the  harbors  of  Newport  News 
and  Norfolk,  Virginia,  outside  of  the  anchorage  areas  hereby 
defined  and  established,  nor  be  made  fast  to  the  exterior  end 
of  any  pier,  nor  to  any  vessel  lying  at  the  exterior  end  of  any 
pier,  or  along  any  bulkhead  in  such  manner  as  to  obstruct  or 
endanger  the  passage  of  any  vessels  to  or  from  the  adjacent 
wharf  property,  or  impede  the  movements  of  any  vessel  en¬ 
tering  or  leaving  adjacent  slips. 

2.  Whenever  in  the  opinion  of  the  Captain  of  the  Port  such 
action  may  be  necessary,  that  officer  may  require  any  or  all 
vessels  in  any  designated  anchorage  area  to  moor  with  two 
or  more  anchors. 

3.  Every  vessel  whose  crew  may  be  reduced  to  such  number 
that  it  will  not  have  sufficient  men  on  board  to  weigh  the 
anchor  at  any  time,  shall  be  anchored  with  two  anchors,  with 
mooring  swivel  put  on  before  the  crew  shall  be  reduced  or 
released. 

4.  Anchors  must  not  be  placed  outside  the  anchorage  areas, 
nor  shall  any  vessel  be  so  anchored  that  any  portion  of  the 
hull  or  rigging  shall  at  any  time  extend  outside  the  boun¬ 
daries  of  the  anchorage  area. 

5.  Any  vessel  anchoring  under  the  circumstances  of  great 
emergency  outside  of  the  anchorage  areas  must  be  placed 
near  the  edge  of  the  channel  and  in  such  position  as  not  to 
interfere  with  the  free  navigation  of  the  channel,  nor  ob¬ 
struct  the  approach  to  any  pier  nor  impede  the  movement  of 
any  boat,  and  shall  move  away  immediately  after  the  emer¬ 
gency  ceases,  or  upon  notification  by  the  Captain  of  the 
Port. 

6.  The  Captain  of  the  Port  shall  assign  berths  in  the  an¬ 
chorages  to  all  vessels  applying.  He  may  grant  permits  for 
habitually  maintaining  and  using  the  same  mooring  place  in 
an  anchorage  area,  and  no  vessel  shall  occupy  a  permanent 
berth  in  an  anchorage  area,  except  under  authority  of  such 
permit,  which  may  be  revoked  at  any  time. 

7.  A  vessel  upon  being  notified  to  move  into  the  anchorage 
limits  or  to  shift  its  position  on  anchorage  grounds,  must 
get  under  way  at  once  or  signal  for  a  tug,  and  must  change 
position  as  directed  with  reasonable  promptness. 

8.  Except  as  provided  in  rule  10,  vessels  carrying  ex¬ 
plosives  or  other  dangerous  articles,  including  inflammable 
liquids,  inflammable  solids,  oxidizing  materials,  corrosive 
liquids,  compressed  gases  and  poisonous  substances,  shall  be 
anchored  within  the  Anchoraging  areas  F  and  F-l  only,  de¬ 
scribed  above  under  the  heading  “The  Anchorage  Grounds”. 
Anchorage  F  is  reserved  for  this  special  purpose  and  is  not 
to  be  used  by  vessels  carrying  other  classes  of  freight  except 
in  cases  of  emergency. 

Any  vessels  carrying  explosives  and  desiring  to  proceed  to 
the  anchorage  provided  therefor  must  first  obtain  a  written 
permit  from  the  Captain  of  the  Port;  and  no  vessel  shall 
occupy  a  berth  in  such  anchorage  except  by  authority  of  such 
permit,  which  may  be  revoked  at  any  time.  All  other  vessels, 
especially  tugs  and  stevedores’  boats,  engaged  or  used  in 
connection  with  loading  explosives  on  vessels  in  anchorage 
areas  must  carry  written  permits  from  the  Captain  of  the 


Port  and  must  show  these  permits  whenever  required  by  the 
Captain  of  the  Port  or  his  properly  authorized  agents. 

9.  Whenever  any  water  craft  not  fitted  with  mechanical 
power  anchors  in  Anchorage  F  while  carrying  explosives, 
the  Captain  of  the  Port  may  require  the  attendance  of  a  tug 
upon  such  water  craft,  when  in  his  judgment  such  action 
is  deemed  necessary. 

10.  The  District  Engineer  in  charge  of  works  or  river  and 
harbor  improvement  is  empowered  to  authorize,  in  writing, 
the  anchoring  in  or  near  the  vicinity  of  such  a  work  of  a 
single  scow  carrying  explosives  for  use  on  the  work,  but 
only  in  quantities  considered  by  him  safe  and  necessary.  The 
District  Engineer  shall  prescribe  the  conditions  under  which 
this  explosive  shall  be  stored  and  handled  and  shall  in  each 
case  furnish  the  Captain  of  the  Port  with  a  copy  of  the  written 
permit  to  anchor  explosives  on  the  work  and  a  copy  of  the 
rules  and  regulations  for  its  storage  and  handling. 

The  mooring  for  the  purpose  of  taking  on  bunker  coal 
at  any  wharf  of  a  vessel  carrying  explosives  or  other  danger¬ 
ous  articles  may  be  permitted  by  the  Captain  of  the  Port, 
in  writing,  at  such  times  and  places  and  such  periods,  during 
daylight  only,  and  under  such  conditions  as  to  arrangement, 
loading  and  handling  of  cargo,  and  mobility  of  vessel  as  in 
his  judgment  will  not  interrupt  the  free  and  proper  use  of 
navigable  waters  and  will  not  endanger  life  or  property; 
provided  the  explosives  aboard  are  manufactured,  marked, 
packed,  shipped,  and  stowed  in  compliance  with  the  Inter¬ 
state  Commerce  Regulations  governing  the  transportation 
of  explosives  and  other  dangerous  articles,  or  foreign  govern¬ 
ment  regulations  providing  an  equal  degree  of  safety  and 
security. 

11.  Municipal  ash  scows  may  be  anchored  in  such  places 
as  the  Captain  of  the  Port  may  designate. 

12.  Whenever  the  maritime  or  commercial  interests  of  the 
United  States  so  require,  the  Captain  of  the  Port  is  hereby 
empowered  to  shift  the  position  of  any  vessel  anchored 
within  the  anchorage  areas,  of  any  vessel  anchored  outside 
the  anchorage  areas,  of  any  vessel  which  is  so  moored  or 
anchored  as  to  impede  or  obstruct  vessel  movements  in  any 
channel  or  obstruct  or  interfere  with  range  lights,  and  of 
any  vessel  which,  lying  at  the  exterior  end  of  a  pier  or 
alongside  an  open  bulkhead,  obstructs  the  passage  of  vessels 
to  or  from  adjacent  wharf  property  or  impedes  the  move¬ 
ments  of  vessels  entering  or  leaving  adjacent  slips. 

13.  Permits  to  anchor  in  channels  within  the  limits  of 
Hampton  Roads  and  the  harbors  of  Norfolk  and  Newport 
News.  Virginia,  may  be  granted  by  the  Captain  of  the  Port 
to  wrecking  plants  legally  engaged  in  recovering  sunken 
property,  when  the  application  for  such  anchorage  is  ap¬ 
proved  by  the  District  Engineer  in  charge  of  works  of  river 
and  harbor  improvements. 

14.  Nothing  in  these  rules  and  regulations  shall  be  con¬ 
strued  as  relieving  the  owner  or  person  in  charge  of  any 
vessel  from  the  penalties  of  the  law  for  obstructing  naviga¬ 
tion  or  for  obstructing  or  interfering  with  range  lights,  or 
for  not  complying  with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  or  for  otherwise  violating  law. 

15.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof  and  shall  supersede 
the  “Anchorage  Grounds  in  Hampton  Roads  and  the  Har¬ 
bors  of  Norfolk  and  Newport  News,  Virginia,  and  Rules  and 
Regulations  Relating  Thereto”,  approved  October  18,  1921, 
as  amended  February  7,  1922,  May  8,  1924,  July  18,  1930, 
March  23,  1931,  and  October  9,  1931. 

Recommended,  March  29,  1938. 

J.  L.  Schley, 

Major  General, 

Chief  of  Engineers. 

Approved,  March  31st,  1938. 

[seal]  Louis  Johnson, 

Acting  Secretary  of  War. 

[F.  R.  Doc.  38-1046;  Filed,  April  12, 1938;  9 :45  a.  m.] 


FEDERAL  REGISTER,  Wednesday ,  April  13,  1938 


745 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

Amendment  of  Regulations  of  the  Department  of  the 

Interior,  Office  of  Indian  Affairs,  Approved  November 

11,  1926, 1  Regarding  Recognition  of  Attorneys 

The  following  shall  be  substituted  for  the  introductory 
paragraphs  preceding  the  paragraph  numbered  1,  page  1, 
of  the  existing  regulations: 

“Indian  tribes  organized  pursuant  to  the  Indian  Reorgani¬ 
zation  Act  of  June  18,  1934  (48  Stat.,  984),  are  authorized 
to  employ  counsel,  the  choice  of  counsel  and  fixing  of  fees 
to  be  subject  to  the  approval  of  the  Secretary  of  the  Inte¬ 
rior.  Many  tribes  employ  attorneys  or  agents  under  con¬ 
tracts  approved  by  the  Commissioner  of  Indian  Affairs  and 
the  Secretary  of  the  Interior  under  Section  2103  of  the 
Revised  Statutes  of  the  United  States,  and  a  number  of 
attorneys  and  agents  annually  ask  to  be  allowed  to  practice 
before  the  Indian  Bureau  in  prosecuting  enrollment  cases, 
requests  for  railroad  rights  of  way,  etc. 

All  such  attorneys  or  agents  seeking  approval  of  their 
employment  by  Indian  tribes  or  desiring  to  represent  indi¬ 
vidual  claimants  before  the  Indian  Bureau  shall  be  required 
to  comply  fully  with  the  regulations  of  the  Department  pro¬ 
mulgated  September  27,  1917,  governing  admission  to  prac¬ 
tice,  and  to  take  the  oath  of  allegiance  and  to  support  the 
Constitution  of  the  United  States,  as  required  by  Section 
3478  of  the  United  States  Revised  Statutes. 

These  regulations,  which  cite  the  various  laws  applicable, 
are  as  follows:” 

Approved:  March  17,  1938. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  33-1043;  Filed,  April  12, 1938;  9 :44  a.  m.] 


Regulations  for  the  Distribution  of  Funds  Appropriated 

in  Aid  of  Common  Schools  in  the  Five  Civilized  Tribes 

and  Quapaw  Agency,  Oklahoma 

•  March  24,  1938. 

Pursuant  to  the  Act  of  February  14,  1920  (41  Stat.  410), 
the  following  regulations  are  hereby  issued  covering  distri¬ 
bution  of  moneys  appropriated  by  Congress  for  aid  of  com¬ 
mon  schools  in  eastern  Oklahoma.  Payment  of  tuition  by 
the  Federal  Government  under  these  regulations  will  in  all 
cases  be  conditioned  upon  the  existence  and  adequacy  of 
Congressional  appropriations  of  money  therefor. 

When  authorized  by  the  Commissioner  of  Indian  Affairs, 
and  in  accordance  with  the  provisions  of  the  appropriation, 
money  may  be  expended  for  the  following  purposes: 

1.  To  cover  salaries,  traveling  and  other  necessary  ex¬ 
penses  of  administration. 

2.  For  the  payment  of  salaries  of  public  school  teachers 
employed  by  the  state,  district,  or  county  in  special  Indian 
day  schools  in  full-blood  Indian  communities  where  there 
are  not  adequate  schools  available  for  their  attendance,  pro¬ 
vided  that  preference  shall  be  given  to  qualified  Indian 
teachers.  Contracts  for  such  teachers  shall  be  approved  by 
the  Superintendent  of  the  Five  Civilized  Tribes  upon  rec¬ 
ommendation  by  the  Superintendent  of  Indian  Education, 
Five  Civilized  Tribes,  and  payment  shall  be  made  to  the 
county  treasurer  for  reimbursement  of  the  teachers’  salaries. 

3.  For  maintenance  and  furnishing  equipment  and  sup¬ 
plies  in  special  Indian  day  schools. 

4.  For  salaries  and  expenses  of  education  field  agents,  or 
visiting  teachers  ( school  social  workers),  whose  duties  and 
territory  shall  be  assigned  to  them  from  time  to  time  by  the 
official  in  charge  of  schools  for  the  Five  Civilized  Tribes  upon 
the  approval  of  the  Commissioner  of  Indian  Affairs. 

5.  Payment  of  salaries  of  Indian  assistants  in  special  In¬ 
dian  day  schools  whose  duties  shall  be  to  assist  in  school  and 


'Requests  for  copies  should  be  addressed  to  the  Office  of  Indian 
Affairs,  Department  of  the  Interior. 


community  activities,  such  as  weaving,  spinning,  homemak¬ 
ing,  gardening  and  preparation  of  noonday  lunches. 

6.  For  the  purpose  of  supplying  books,  supplies,  clothing 
and  noonday  lunches  to  destitute  Indian  children  attending 
public  or  special  Indian  day  schools,  and  transportation 
when  not  otherwise  available. 

7.  In  addition  to  the  amount  authorized  for  tuition,  any 
savings  under  sections  1,  2,  3,  4,  5  and  6  of  these  regulations 
will  be  available  for  tuition  payments.  Tuition  shall  be  paid 
to  public  school  districts  at  the  basic  rate  per  day  per  pupil 
authorized  by  the  Commissioner  of  Indian  Affairs  for  the 
actual  attendance  of  children  of  one-fourth  or  more  Indian 
blood  of  school  age,  for  the  period  ending  December  31  of 
each  year  and  reported  prior  to  January  10  of  the  succeeding 
year:  Provided,  That  reports  received  after  January  10  shall 
be  included  with  reports  for  final  payment  in  June  at  the 
same  rate  as  paid  for  the  second  period.  For  the  period  of 
January  1  to  April  30  of  each  year,  and  reported  prior  to 
May  10  of  the  same  year,  tuition  shall  be  paid  for  actual  at¬ 
tendance  at  such  a  basic  rate  as  to  consume  the  amount 
available  for  the  purpose  as  nearly  as  possible.  When  such 
tuition  moneys  are  received  by  the  treasurer  of  the  school 
district,  50%  of  such  funds  shall  be  set  up  with  other  miscel¬ 
laneous  revenues  to  be  used  for  the  regular  maintenance  of 
schools;  the  other  50%  of  such  funds  shall  be  set  up  as  a 
separate  cash  item  wh:ch  shall  be  used  to  provide  an  enrich¬ 
ment  program  designed  to  be  of  special  benefit  to  Indian 
children. 

a.  The  half  of  the  Indian  tuition  to  be  classified  as  mis¬ 
cellaneous  revenue  shall  be  included  in  the  regular  esti¬ 
mate  of  income  by  the  local  school  board  and  the  County 
Excise  Board  in  the  same  way  that  State  Apportionment 
and  miscellaneous  revenues  are  included.  The  funds  used 
for  the  enrichment  program  will  be  classified  as  local 
initiative  funds  by  the  State  Board  of  Education  when  mak¬ 
ing  the  apportionment  of  Secondary  Aid.  At  the  close  of 
the  year  an  itemized  statement  showing  receipts  and  ex¬ 
penditures  of  the  Indian  tuition  and  enrichment  funds 
shall  be  made  by  the  local  school  board  to  the  Commis¬ 
sioner  of  Indian  Affairs  or  his  representative  and  to  the 
State  Superintendent  of  Public  Instruction  of  Oklahoma. 

The  enrichment  program  shall  consist  of  services  agreed 
upon  by  the  local  school  board  and  the  agency  superintendent 
and  approved  by  the  Superintendent  of  Indian  Education, 
Five  Civilized  Tribes.  The  enrichment  program  may  include 
the  employment  of  special  teachers  to  assist  in  overcoming 
language  and  social  deficiencies  of  Indian  children,  extending 
school  program  to  community  activities,  purchasing  of  extra 
instructional  supplies  and  library  books  for  special  use  of 
Indian  children  for  the  entire  school  year. 

8.  Districts  in  which  incorporated  towns  are  located,  having 
a  population  of  500  or  more,  shall  receive  tuition  at  the  basic 
rate  for  the  attendance  only  of  the  Indian  children  who  live 
outside  the  corporate  limits.  Payments  will  be  based  on  at¬ 
tendance  reports  of  teachers,  certified  to  by  the  clerks  of  the 
districts  and  an  education  field  agent  or  a  school  social  worker 
and  approved  by  the  county  superintendent:  Provided,  That 
payments  will  be  made  February  1  and  June  1  of  each  year 
or  as  soon  thereafter  as  practicable. 

9.  Tuition  may  be  paid  for  pupils  enrolled  in  Government 
or  tribal  boarding  schools,  who  attend  classes  in  the  local 
public  school,  at  a  rate  to  be  agreed  upon  by  the  school  au¬ 
thorities  and  the  Commissioner  of  Indian  Affairs,  but  not  to 
exceed  the  actual  per  capita  cost  for  pupils  in  the  grades 
which  the  pupils  attend. 

10.  The  Indian  Office  reserves  the  right  to  investigate  the 
correctness  of  any  report  of  attendance  presented  by  a  school 
district,  as  a  basis  for  payment;  if  upon  such  investigation 
and  examination  of  the  evidence  it  shall  find  that  such  report 
for  a  given  period  is  incorrect,  it  will  direct  that  payment  of 
tuition  be  not  made  to  or  for  the  period  covered  by  the  report. 

11.  Tuition  payments,  except  as  provided  in  Paragraph  9, 
shall  be  made  to  the  treasurer  of  the  county  in  which  districts 
are  located,  on  vouchers  (Standard  Form  No.  1034),  showing 
the  district  number,  actual  days  of  attendance  by  districts, 
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and  amounts  due  to  the  several  districts,  such  vouchers  to 
be  forwarded  to  the  Indian  Office  without  teachers’  attend¬ 
ance  reports  attached,  which  reports  shall  be  retained  in  the 
Office  of  the  official  in  charge  of  schools  for  the  Five  Civilized 
Tribes,  Muskogee,  Oklahoma, 

All  vouchers  shall  be  certified  by  the  county  superintendent 
of  schools  under  whose  direction  the  amounts  shall  be  cred¬ 
ited  to  the  several  districts,  signed  by  the  county  treasurer  as 
claimant  and  approved  by  the  official  in  charge  of  schools  for 
the  Five  Civilized  Tribes. 

12.  No  tuition  shall  be  paid  to  any  district  in  which  Indian 
children  are  enrolled  if  the  state  compulsory  school  law  is 
not  enforced  alike  as  to  Indians  and  whites,  or  in  which  In¬ 
dian  children  are  not  accorded  the  same  privileges,  opportuni¬ 
ties  and  attention  as  the  white  children  enrolled,  in  which 
the  right  of  inspection  at  any  time  by  officers  of  the  Indian 
Service  is  denied,  or  in  which  district  officers  fail  to  render 
promptly  any  reports  required  by  the  Commissioner  of  In¬ 
dian  Affairs,  or  his  representative,  such  as  reports  of  enu¬ 
meration  or  attendance  of  Indian  pupils. 

13.  The  right  is  further  reserved  to  refuse  or  reduce  tuition 
payments  for  Indian  children  to  any  school  district  main¬ 
taining  less  than  the  highest  Oklahoma  state  standards  in 
respect  to  professional  preparation  of  teachers,  school  equip¬ 
ment  and  supplies,  text  and  library  books,  construction  and 
sanitation  of  buildings. 

William  Zimmerman,  Jr., 
Assistant  Commissioner  of  Indian  Affairs. 

Approved:  April  1,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

|F.  R.  Doc.  38-1044;  Filed,  April  12,  1938;  9:44  a.  m.) 


Regulations.  Public  School  Tuition,  Indian  Service 

March  22,  1938. 

Pursuant  to  the  Act  of  February  14,  1920  (41  Stat.  410), 
the  following  regulations  are  hereby  prescribed  with  regard 
to  the  payment  of  tuition  for  Indian  children  attending  public 
schools: 

APPLICATION  FORMS 

With  a  view  to  eliminating  unnecessary  work  in  handling 
applications  for  public  school  tuition,  data  which  are  more 
oi  less  permanent  will  hereafter  be  furnished  on  form  5-144a 
(extra  sheet  5-144b  when  required) ,  and  form  5-144c.  Data 
which  change  each  year  will  continue  to  be  furnished  on  form 
5-144.1 

GENERAL  instructions 

1.  Public  school  districts  desiring  to  receive  payment  of 
tuition  for  Indian  children  should  present  through  the  local 
Indian  superintendent  an  application,  in  triplicate,  on  form 
5-144  (revised  January,  1938). 

Only  one  application  should  be  submitted  for  each  district, 
and  it  should  cover  all  schools  within  the  district.  The 
names  of  the  schools,  as  well  as  the  district  number,  should 
be  shown  on  the  application.  The  superintendent  will  as¬ 
sign  a  contract  number  to  each  application,  using  his  own 
symbol.  This  number  should  appear  in  the  upper  right- 
hand  corner  of  the  application,  as  indicated  on  the  form. 
The  superintendent  shall  then  forward  the  original  and  two 
copies  of  each  application  to  the  Commissioner  of  Indian 
Affairs  with  appropriate  recommendations  and  endorsements 
thereon.  All  applications  should  be  received  in  this  Office 
not  later  than  May  1. 

Superintendents  will  see  that  all  applications  are  care¬ 
fully  completed  and  properly  endorsed  and  signed  by  offi¬ 
cials  whose  titles  appear  on  form  5-144  and  that  the  infor¬ 
mation  given  is  correct,  before  sending  them  to  the  Office. 


‘The  forms  listed  were  a  part  of  the  original  document  as 
filed  with  the  Division  of  the  Federal  Register,  The  National 
Archives;  requests  for  copies  should  be  addressed  to  the  Office 
of  Indian  Affairs,  Department  of  the  Interior. 


The  per  capita  cost  of  public  schools  should  include  only  the 
operation  cost  of  the  school.  It  should  not  include  new 
building  or  repairs  and  improvements  to  plant.  If  yearly 
interest  is  included  the  amount  must  be  stated  separately. 

In  order  to  secure  this  information  it  will  be  necessary  for 
superintendents  to  have  an  accurate  budget  of  the  income 
and  expenditures  of  the  school  district  under  consideration. 
These  expenditures  should  be  carefully  itemized  as  to  pur¬ 
pose.  Expenditures  for  new  buildings,  for  repairs  and  im¬ 
provements  to  plant,  interest  on  bonded  indebtedness, 
amortization  of  bonded  indebtedness  or  sinking  fund  pay¬ 
ments  should  be  clearly  set  forth  separately  and  identified 
as  to  purpose.  Payment  of  tuition  is  made  on  the  per  capita 
operating  cost  of  the  school  from  which  these  several  items 
are  explicitly  excluded,  and  the  amount  given  should  be  the 
daily  cost.  Federal  tuition  will  be  paid  to  supplement  local 
and  state  funds,  on  a  basis  of  enabling  the  district  to  main¬ 
tain  a  suitable  school  for  the  school  year;  provided  that 
the  tax  rate  is  a  reasonable  millage  on  actual  property 
value,  regardless  of  the  assessed  valuation. 

2.  Public  school  officials  of  each  jurisdiction  shall  be  in¬ 
formed  that  applications,  on  form  5-144,  must  be  submitted 
in  advance  of  the  school  year,  and  if  possible  by  the  date 
given  herein,  in  order  that  tuition  for  the  Indian  children 
may  be  secured;  if  applications  are  delayed  funds  may  be 
exhausted.  Upon  receipt  of  such  applications  by  the  Indian 
Office,  authority  may  then  be  issued  by  the  Commissioner 
of  Indian  Affairs  for  payment  of  tuition  found  to  be  reason¬ 
able  and  consistent  with  the  amount  of  funds  available  for 
the  purpose.  In  accordance  with  existing  law,  no  formal 
contract  is  required  in  connection  with  payment  of  public 
school  tuition.  However,  to  meet  the  requirements  of  the 
General  Accounting  Office,  the  Indian  Office  will  forward 
to  the  General  Accounting  Office  a  complete  numbered  set 
of  the  original  applications  and  a  copy  of  the  authority. 
The  authority  will  bear  the  contract  numbers  assigned. 
Upon  receipt  of  Office  authority,  the  superintendent  will 
notify  each  applicant  for  tuition  of  the  terms  of  same  as 
regards  his  application. 

3.  A  general  change  in  rate  each  year  hereafter  is  not  con¬ 
templated. — Districts  may  count  on  the  rate  allowed  so  long 
as  conditions  remain  unchanged.  If  an  increase*is  required, 
justification  therefor  should  be  submitted,  and  if  it  affects 
any  information  on  the  permanent  record  full  information 
should  be  given  for  notation  as  a  base  for  the  change.  There 
should  be  a  gradual  reduction  of  the  rates  in  states  where 
there  is  a  sales,  or  alcohol  and  beverage,  or  other  tax,  to 
which  Indians  contribute,  and  in  localities  where  there  is 
little  or  no  tax-free  land.  As  the  Indians  from  time  to  time 
assume  a  greater  share  of  the  burden  of  maintaining  the 
local  school  system,  the  rates  will  correspondingly  decrease. 
The  Indian  Office  should  be  kept  informed  of  changes  indi¬ 
cating  a  reduction  in  rate.  See  paragraph  1. 

PER  CAPITA  TUITION 

4.  Superintendents  of  Indian  agencies  must  carefully  con¬ 
sider  the  daily  rates  recommended,  whether  correct  for  a 
single  school  district,  and  comparatively  as  to  all  districts 
within  the  jurisdiction,  in  order  to  secure  impartial  uniform¬ 
ity.  Rates  are  based  on  estimated  enrollment  and  care  should 
be  taken  that  the  figure  is  not  excessive.  If  estimated  en¬ 
rollment  is  well  above  average  attendance,  explanation  should 
be  made.  Determining  factors  regarding  rates  are: 

a.  The  proportion  of  non-taxable  Indian  land. 

b.  The  annual  operative  cost  and  income  other  than 
Federal  tuition. 

c.  The  scholastic  standards  maintained. 

d.  The  proportion  of  Indian  children  to  white  children. 

e.  Any  other  special  facts  in  a  given  case,  such  as  Special 
State  equalization  aid. 

The  cost  of  noonday  lunches  or  transportation,  if  provided, 
will  be  an  addition  to  the  basic  rate,  but  these  added  costs 
should  be  explained  and  itemized  separately  in  the  blanks 
afforded  for  them. 
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5.  In  order  that  records  may  be  kept  up  to  date,  data  on 
form  5-144a  (and  extra  sheet  5-144b)  giving  data  for  the 
entire  reservation,  should  be  submitted  in  duplicate,  one  copy 
to  be  filed  in  the  individual  public  school  authority  file  in 
the  Indian  Office,  and  one  copy  to  form  a  combined  perma¬ 
nent  record  for  the  Office.  A  copy  should  be  retained  in  the 
agency  files. 

6.  Form  5-144c,  giving  additional  data  for  each  district, 
will  also  be  filed  with  the  first  application  from  a  district  but 
will  not  be  required  again  until  conditions  locally  change  to 
such  an  extent  that  the  responsible  Indian  Service  officials 
file  information  regarding  a  major  change  in  the  local  situa¬ 
tion.  Two  copies  of  this  form  should  be  filed  with  the  Indian 
Office  and  one  copy  retained  by  the  field  officer. 

7.  Except  as  provided  in  Section  13  hereof,  payment  of  the 
sums  due  under  authorities  so  issued  shall  be  based  upon  the 
usual  teacher’s  report  of  Indian  pupils  in  public  schools,  form 
5-143b,  and  will  be  made  under  authorities  issued  at  the  end 
of  the  second,  third  and  fourth  quarters.  Payments  may, 
however,  be  made  monthly  in  the  discretion  of  the  superin¬ 
tendent,  who  should  see  that  all  tuition  obligations  for  the 
year  are  settled  in  full  not  later  than  July  21. 

8.  Where  there  is  full  or  partial  state  provision  for  trans¬ 
portation  of  pupils,  or  other  special  services,  these  shall  be 
taken  into  consideration  in  arriving  at  the  rates  to  be  paid 
for  Indian  children. 

9.  When  schools  are  closed  due  to  sickness,  epidemics  or 
bad  roads,  or  when  attendance  of  Indian  children  falls  to 
one-half  of  the  usual  attendance  of  Indian  children  for  the 
reasons  mentioned  above,  or  other  unavoidable  reasons,  tui¬ 
tion  may  be  paid  at  one-half  of  the  usual  rate  per  day  for  such 
periods  for  all  children  who  return  to  school  at  the  end  of 
the  period  of  illness  or  when  roads  are  again  passable,  or 
when  other  unavoidable  periods  of  absence  terminate,  to  com-  1 
pensate  the  district  for  the  proportionate  share  of  overhead 
and  administrative  expenses  due  to  enrollment  of  Indian  chil¬ 
dren.  Payment  will  be  made  at  the  end  of  the  period  of 
absence  on  the  usual  voucher  form  prescribed  by  the  Indian 
Service,  and  the  report  of  attendance  showing  the  absences 
for  which  payment  is  claimed  shall  be  supported  by  a  state¬ 
ment  duly  certified  to  by  the  proper  local  authorities  as  to 
correctness  and  approved  by  the  responsible  Indian  Service 
officials.  No  payments  shall  be  made  under  this  section  for 
illness  not  in  the  nature  of  an  epidemic  or  which  does  not 
affect  at  least  one-half  of  the  Indian  children  enrolled  in  the 
school. 

10.  All  payments  for  the  third  quarter  must  be  made  not 
later  than  April  15,  and  certifying  officers  must  report  imme¬ 
diately  the  condition  of  the  funds  allotted,  the  total  amount 
expended  for  the  three  quarters,  and  a  close  estimate  of  the 
amount  needed  for  the  last  quarter.  It  is  important  that  this 
information  he  forwarded  promptly  to  the  Indian  Office  after 
April  15  in  order  to  avoid  further  calls  for  such  information 
at  that  time,  and  that  the  surplus  on  hand  may  be  available 
for  use  at  another  jurisdiction  before  the  close  of  the  fiscal 
year. 

11.  Payments  shall  not  be  made  under  any  authority 
issued  under  these  regulations  for  any  pupil  having  less 
than  one-quarter  Indian  blood,  nor  for  any  pupil  if  he  or  j 
either  of  his  parents  owns  taxable  real  property  within  the 
public  school  district:  Provided,  however,  That  when  pupil 
or  parent  owns  taxable  and  non-taxable  real  property  within 
the  district,  payment  may  be  made  if  the  non-taxable  hold¬ 
ings  by  them  jointly  are  greater  in  value  than  the  taxable 
holdings.  Provided,  further,  That  the  Federal  Government 
reserves  the  right  not  to  pay  to  any  district  for  tuition  of 
Indian  children  a  sum  greater  in  amount  than  the  school 
tax  would  amount  to  on  non-taxable  Indian  land  within  the 
district,  except  that  tuition  may  be  paid  for  children  who 
are  not  residents.  Districts  in  which  incorporated  towns 
are  located  having  a  population  of  500  or  more  shall  receive 
tuition  at  the  basic  rate  for  attendance  only  of  Indian  chil¬ 
dren  who  live  outside  the  corporate  limits.  In  districts 
where  there  is  a  proportionately  large  enrollment  of  white 
children,  tuition  will  not  be  paid  for  two  or  three  Indian 
children,  except  in  special  cases,  approved  in  writing  by  the 


Indian  Office,  as  there  is  no  great  additional  expense  on 
account  of  the  Indian  children:  Provided,  That  tuition  for 
Indian  children  shall  not  be  used  by  public  school  districts 
for  any  obligations  except  those  of  the  current  year,  except 
upon  approval  in  writing  by  the  Indian  Office,  and  assur¬ 
ance  to  such  effect  must  be  given  by  school  districts  or 
counties:  Provided,  That  the  right  is  reserved  to  refuse  or  re¬ 
duce  tuition  payments  for  Indian  children  to  any  school  dis¬ 
trict  maintaining  less  than  the  highest  state  standards  with 
respect  to  professional  preparation  of  teachers,  school  equip¬ 
ment  and  supplies,  text  and  library  books,  construction  and 
sanitation  of  buildings.  Teachers’  salaries  must  be  paid  be¬ 
fore  tuition  money  is  used  for  repairs  on  buildings. 

12.  The  number  of  Indian  children  in  public  schools  whose 
families  are  renters  of  real  estate  is  called  for  on  form 
5-144c.  These  families  pay  taxes  indirectly  and  in  that  way 
contribute  to  the  support  of  the  school.  This  shall  be  taken 
into  consideration  in  recommending  the  rate  to  be  paid. 

FLAT  RATE  PAYMENTS 

13.  When  in  the  opinion  of  the  Indian  Office  the  interests 
of  Indian  children,  as  well  as  white  children,  of  the  com¬ 
munity  will  be  better  served  by  payment  of  a  flat  rate  (lump 
sum)  instead  of  tuition  based  on  daily  attendance,  the  dis¬ 
trict  applying  for  aid  may  accompany  the  usual  application 
form  by  a  budget  showing  proposed  plans  and  educational 
program  for  the  following  fiscal  year,  showing  amounts 
which  will  be  available  aside  from  Federal  payments  for  In¬ 
dian  children  and  the  amount  of  Federal  payment  neces¬ 
sary  to  carry  out  the  plans.  Recommendations  of  the  local 
responsible  representatives  of  the  Indian  Service  shall  ac¬ 
company  this  budget  and  program.  When  approved  by  the 
Indian  Service  payment  may  be  made  monthly  or  quarterly 
as  agreed  upon,  but  no  payment  shall  be  made  in  advance. 
This  method  of  making  payments  will  be  employed  only 
when  the  particular  conditions  make  it  obviously  preferable 
to  tuition  payments  based  on  average  attendance. 

14.  In  any  state  having  equalization  laws,  upon  the  filing 
of  an  agreement  executed  by  the  district,  state  authorities 
and  the  agency  superintendent,  together  with  the  usual  ap¬ 
plications,  a  uniform  daily  rate  may  be  paid  all  districts 
within  the  state  for  tuition  and  other  services  to  Indian  school 
children,  the  rates  to  be  based  on  the  amount  required  in 
addition  to  state  funds  to  provide  educational  facilities  suited 
to  the  needs  of  white  and  Indian  children  in  the  districts. 

TUITION  RATES,  WESTERN  OKLAHOMA 

15.  Payment  of  tuition  for  Indian  children  attending  the 
public  schools  in  the  Cheyenne  and  Arapaho,  Kiowa,  Pawnee 
and  Shawnee  jurisdictions  in  Oklahoma,  will  be  made  as 
follows: 

1.  Tuition  for  the  attendance  of  Indian  children  in  public 
schools  shall  be  paid  at  a  rate  agreed  upon  in  writing  by 
the  superintendent  and  the  proper  state  education  officials. 
When  such  tuition  moneys  are  received  by  the  treasurer  of 
the  school  district,  50%  of  such  funds  shall  be  set  up  with 
other  miscellaneous  revenues  to  be  used  for  the  regular 
maintenance  of  schools;  the  other  50%  of  such  funds  shall 
be  set  up  as  a  separate  cash  item  which  shall  be  used  to 
provide  an  enrichment  program  designed  to  be  of  special 
benefit  to  Indian  children. 

a.  The  half  of  the  Indian  tuition  to  be  classified  as 
miscellaneous  revenue  may  be  included  in  the  regular 
estimate  of  income  by  the  local  school  board  and  the 
County  Excise  Board  in  the  same  way  that  State  appor¬ 
tionment  and  miscellaneous  revenues  are  included.  The 
funds  used  for  the  enrichment  program  will  be  classified 
as  local  initiative  funds  by  the  State  Board  of  Education. 
At  the  close  of  the  year  an  itemized  statement  showing 
receipts  and  expenditures  of  the  Indian  tuition  and  en¬ 
richment  funds  shall  be  made  by  the  local  school  board 
to  the  Commissioner  of  Indian  Affairs  and  to  the  State 
Superintendent  of  Public  Instruction  in  Oklahoma. 

2.  The  enrichment  program  will  consist  of  services  agreed 
upon  by  the  local  school  board  and  the  agency  superintend- 
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ent  concerned  and  approved  by  the  supervisor  of  Indian 
Education  for  Oklahoma.  The  enrichment  program  may 
include  the  employment  of  special  teachers  to  assist  in  over¬ 
coming  language  and  social  deficiencies  of  Indian  children, 
extending  school  program  to  community  activities,  purchase 
of  extra  instructional  supplies  and  library  books  for  special 
use  of  Indian  children. 

3.  When  lunches  are  provided  a  nominal  allowance  will 
be  paid  per  pupil  per  day.  The  State  Board  of  Education 
will  classify  this  payment  as  local  initiative  funds. 

4.  When  transportation  is  furnished  for  non-transferable 
children  an  additional  amount  required  to  provide  this 
service  will  be  paid.  Such  payments  will  be  classified  as 
local  initiative  funds  by  the  State  Board  of  Education. 

The  provisions  of  these  regulations  should  be  read  carefully 
and  followed  closely  in  submitting  applications  for  public 
school  tuition. 

Payment  of  tuition  by  the  Federal  Government  under  these 
regulations  will  in  all  cases  be  conditioned  upon  the  existence 
or  adequacy  of  Congressional  appropriations  of  money  there¬ 
for. 

William  Zimmerman,  Jr., 
Assistant  Commissioner  of  Indian  Affairs. 
Approved:  April  1,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-1045;  Filed,  April  12, 1938;  9:44  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Normal  Yields  of  Commercially  Recov¬ 
erable  Sugar  Per  Acre  for  Sugar  Beets — 1937  Sugar  Beet 
Program 

Pursuant  to  the  provisions  of  Section  303  of  the  Sugar  Act 
of  1937,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby 
determine  that  the  normal  yield  of  commercially  recoverable 
sugar  per  acre  for  a  farm  on  which  sugar  beets  were  planted 
for  harvest  in  1937  shall  be  the  amount  of  sugar  obtained  by 
multiplying  the  normal  yield  of  sugar  beets,  in  tons  per  acre, 
for  the  farm  by  the  amount  of  sugar,  raw  value,  determined 
to  be  commercially  recoverable  in  the  determination  entitled 
“Determination  of  Sugar  Commercially  Recoverable  from 
Sugar  Beets,”  approved  March  28,  1938,  from  a  ton  of  sugar 
beets  of  normal  percentage  of  sugar  content  for  the  farm. 

For  the  purposes  of  this  determination: 

I.  The  normal  yield  of  sugar  beets  in  tons  per  acre  shall  be, 

A.  For  a  farm  on  which  sugar  beets  were  planted  for 
harvest  in  three  or  more  of  the  years  1930-36,  inclusive,  the 
simple  average  of  the  annual  average  yields  of  sugar  beets 
per  acre  planted  on  the  farm  for  harvest  for  all  of  the 
years  1930-36,  inclusive,  in  which  sugar  beets  were  planted 
for  harvest; 

B.  For  a  farm  on  which  sugar  beets  were  planted  for 
harvest  in  only  one  or  two  of  the  years  1930-36,  inclusive, 
the  number  of  tons  obtained  by  multiplying  the  county 
normal  yield  in  tons  of  sugar  beets  per  acre 1  by  the  per¬ 
centage  that  the  simple  average  of  the  yields  of  sugar  beets 
per  acre  planted  on  the  farm  for  harvest  in  such  year  or 
two  years  is  of  the  simple  average  of  the  yields  of  sugar 
beets  per  acre  for  the  county  for  such  year  or  years,  which 
county  average  yield  shall  be,  (1)  for  any  year  in  which 
sugar  beets  were  planted  for  harvest  on  ten  or  more  of  the 
farms  on  which  sugar  beets  were  planted  for  harvest  in 
1937,  the  weighted  average  yield  of  sugar  beets  per  acre 
planted  for  harvest  in  that  year  on  farms  in  the  county  on 
which  sugar  beets  were  planted  for  harvest  in  1937;  and 
(2)  for  any  year  in  which  sugar  beets  were  planted  for 
harvest  on  less  than  ten  of  the  farms  on  which  sugar  beets 
were  planted  for  harvest  in  1937,  the  yield  per  acre  estab¬ 


lished  by  the  State  Agricultural  Conservation  Committee 
on  the  basis  of  the  yields  per  acre  for  that  year  in  the 
county  and  in  adjacent  counties  which  have  similar  sugar 
beet  production  conditions:  Provided,  however,  That  the 
normal  yield  for  such  farm  shall  not  be  less  than  80  percent 
or  more  than  120  percent  of  the  county  normal  yield;  and 

C.  For  a  farm  on  which  sugar  beets  were  not  planted  for 
harvest  in  any  of  the  years  1930-36,  inclusive,  90  percent 
of  the  county  normal  yield  per  acre,  which  county  normal 
yield  shall  be,  (1)  for  a  county  in  which  sugar  beets  were 
planted  for  harvest  in  three  or  more  of  the  years  1930-36, 
inclusive,  on  ten  or  more  of  the  farms  on  which  sugar  beets 
were  planted  for  harvest  in  1937,  the  simple  average  of 
the  county  average  yields,  as  defined  in  B  above,  for  all  of 
the  years  1930-36,  inclusive,  in  which  sugar  beets  were 
planted  for  harvest  on  ten  or  more  of  such  farms;  and  (2) 
for  a  county  in  which  sugar  beets  were  planted  for  harvest 
in  less  than  three  of  the  years  1930-36,  inclusive,  on  ten 
or  more  of  the  farms  on  which  sugar  beets  were  planted 
for  harvest  in  1937,  the  yield  per  acre  established  by  the 
State  Agricultural  Conservation  Committee  on  the  basis  of 
the  yields  per  acre  for  the  years  1930-36,  inclusive,  in  the 
county  and  in  adjacent  counties  which  have  similar  sugar 
beet  production  conditions. 

II.  The  normal  percentage  of  sugar  content  for  sugar  beets 
shall  be, 

A.  For  farms  from  which  sugar  beets  were  contracted  to 
be  marketed  in  1937  under  that  type  of  agreement  com¬ 
monly  known  as  an  “individual  test  contract,”  as  follows: 

(1)  In  cases  in  which  sugar  beets  were  so  marketed 
in  each  of  the  years  1934,  1935,  and  1936,  the  simple  aver¬ 
age  of  the  annual  average  percentages  of  sugar  content, 
at  the  time  of  delivery  to  a  processor,  of  the  sugar  beets 
marketed  in  such  years; 

(2)  In  cases  in  which  sugar  beets  were  so  marketed 
in  only  one  or  two  of  the  years  1934,  1935,  and  1936, 
the  percentage  of  sugar  content  obtained  by  multiplying 
the  county  normal  percentage  of  sugar  content  of  sugar 
beets 1  by  the  percentage  that  the  simple  average  of  the 
average  percentages  of  sugar  content,  at  the  time  of 
delivery  to  a  processor,  of  the  sugar  beets  marketed  in 
such  year  or  two  years  is  of  the  simple  average  of  the 
average  percentages  of  sugar  content  of  sugar  beets  for 
the  county  for  such  year  or  years,  which  county  average 
percentage  shall  be,  (a)  for  any  year  in  which  sugar  beets 
were  so  marketed  from  ten  or  more  of  the  farms  on 
which  sugar  beets  were  planted  for  harvest  in  1937,  the 
weighted  average  percentage  of  sugar  content,  at  the  time 
of  delivery  to  a  processor,  of  the  sugar  beets  marketed  in 
that  year  from  farms  in  the  county  on  which  sugar  beets 
were  planted  for  harvest  in  1937;  and  (b)  for  any  year 
in  which  sugar  beets  were  so  marketed  from  less  than 
ten  of  the  farms  on  which  sugar  beets  were  planted  for 
harvest  in  1937,  the  percentage  of  sugar  content  estab¬ 
lished  by  the  State  Agricultural  Conservation  Committee 
on  the  basis  of  the  percentage  of  sugar  content,  at  the 
time  of  delivery  to  a  processor,  of  the  sugar  beets  mar¬ 
keted  in  that  year  from  farms  in  the  county  and  in  adja¬ 
cent  counties:  and 

(3)  In  cases  in  which  sugar  beets  were  not  so  marketed 
in  any  of  the  three  years  1934,  1935,  or  1936,  the  county 
normal  percentage  of  sugar  beets,  which  county  normal 
percentage  shall  be,  (a)  for  a  county  in  which  sugar  beets 
were  so  marketed  in  1934,  1935,  and  1936,  from  ten  or 
more  of  the  farms  on  which  sugar  beets  were  planted 
for  harvest  in  1937,  the  simple  average  of  the  county 
average  percentages  of  sugar  content,  as  defined  in  (2) 
above,  for  such  years;  and  (b)  for  a  county  in  which 
sugar  beets  were  not  so  marketed  in  all  three  of  the 
years  1934,  1935,  and  1936,  from  ten  or  more  of  the  farms 
on  which  sugar  beets  were  planted  for  harvest  in  1937, 
the  percentage  of  sugar  content  established  by  the  State 


1  Defined  In  C  of  this  section. 


Defined  In  A  (3)  of  this  section. 
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Agricultural  Conservation  Committee  on  the  basis  of  the 
percentage  of  sugar  content,  at  the  time  of  delivery  to  a 
processor,  of  the  sugar  beets  marketed  in  the  years  1934, 
1935,  and  1936,  from  farms  in  the  county  and  in  adjacent 
counties;  and 

B.  For  farms  from  which  sugar  beets  were  contracted  to 
be  marketed  in  1937  under  any  type  of  agreement  other 
than  that  commonly  known  as  an  “individual  test  con¬ 
tract,”  the  normal  percentage  of  sugar  content  of  sugar 
beets  for  the  district  (an  area  in  which  a  common  market¬ 
ing  agreement  was  in  use  in  1937),  which  district  normal 
percentage  shall  be: 

(1)  For  districts  in  which  beet  sugar  factories  were 
operated  in  three  or  more  of  the  years  1930-36,  inclusive, 
the  simple  average  of  the  annual  average  percentages  of 
sugar  content,  at  the  time  of  processing,  of  all  the  sugar 
beets  processed  in  the  district  in  all  of  such  years  in  which 
sugar  beets  were  processed;  and 

(2)  For  districts  in  which  beet  sugar  factories  were 
operated  in  less  than  three  of  the  years  1930-36,  inclusive, 
the  percentage  of  sugar  content  established  by  the  Agri¬ 
cultural  Adjustment  Administration  on  the  basis  of  the 
average  percentage  of  sugar  content,  at  the  time  of  proc¬ 
essing,  of  sugar  beets  produced  under  similar  conditions 
in  the  years  1930-36,  inclusive. 

Done  at  Washington,  D.  C.,  this  12th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1049;  Filed,  April  12, 1938;  11 :44  a.  m.] 


[  ECR-205 1 

1938  Agricultural  Conservation  Program  for  Upshur 
County,  West  Virginia 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Sections  7  to  17,  inclusive,  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act,  as  amended,  and  in 
connection  with  the  effectuation  of  the  purposes  of  Section 
7  (a)  of  the  said  Act  in  1938,  payments  and  grants  of  aid 
will  be  made  in  Upshur  County,  West  Virginia,  for  participa¬ 
tion  in  the  1938  Agricultural  Conservation  Program  in  ac¬ 
cordance  with  the  provisions  of  this  bulletin  and  such  modi¬ 
fications  thereof  or  other  provisions  as  may  hereafter  be 
made. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro¬ 
gram  are  necessarily  subject  to  such  legislation  affecting 
said  program  as  the  Congress  of  the  United  States  may 
hereafter  enact.  The  making  of  the  payments  and  grants 
of  aid  herein  provided  are  contingent  upon  such  appropria¬ 
tion  as  the  Congress  may  hereafter  provide  for  such  purpose; 
and  the  amount  of  such  payments  and  grants  of  aid  will 
necessarily  be  within  the  limits  finally  determined  by  such 
appropriation  and  the  extent  of  national  participation.  Any 
increase  or  decrease  in  rates  of  payments  and  deductions 
with  respect  to  any  item  of  payment  made  because  of  the 
extent  of  participation  in  the  program  will  not  exceed  10 
per  cent. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro¬ 
gram  as  contained  in  this  bulletin  are  applicable  only  in 
Upshur  County,  West  Virginia. 

Section  1.  Soil-building  goals. — County  soil-building 
goals. — Insofar  as  practicable,  county  goals  shall  be  estab¬ 
lished  for  particular  soil-building  practices  which  are  not 
routine  farming  practices  and  which  are  most  needed  in  the 
county  in  order  to  preserve  and  improve  soil  fertility  and  to 
prevent  erosion. 

Soil-building  goal  for  individual  farms. — The  soil-building 
goal  for  any  farm  shall  be  the  number  of  units  of  soil¬ 
building  practices  equal  to  two-thirds  of  the  number  of  ! 
dollars  computed  for  the  farm  under  Section  2.  The  goal  so  j 


established  shall  represent  the  number  of  units  of  applicable 
practices  to  be  carried  out  on  the  farm.  A  number  of  units 
of  practices  equal  to  one-half  of  the  number  of  dollars 
computed  for  the  farm  (under  item  2  of  Section  2)  with 
respect  to  noncrop  open  pasture  land  are  to  be  carried  out 
on  such  pasture  land. 

Insofar  as  practicable,  the  county  committee  shall  deter¬ 
mine  for  individual  farms  practices  to  be  followed  in  meet¬ 
ing  the  goal  which  are  not  routine  farming  practices  on  the 
farm  but  which  are  needed  on  the  farm  in  order  to  preserve 
and  improve  soil  fertility  and  prevent  erosion,  and  which  will 
tend  to  accomplish  the  goals,  if  any,  established  for  the 
county  with  respect  to  particular  soil-building  practices. 

Sec,  2.  Payment  for  full  performance. — Payment  will  be 
made  with  respect  to  any  farm  for  achieving  the  soil-build¬ 
ing  goal  in  an  amount  which  shall  be  the  sum  of  the 
following: 

(1)  70  cents  per  acre  for  each  acre  of  cropland. 

(2)  25  cents  per  acre  for  fenced  noncrop  open  pasture  land 
in  the  farm  which  is  capable  of  maintaining  during  the  nor¬ 
mal  pasture  season  at  least  one  animal  unit  for  each  five 
acres  of  such  pasture  land. 

Sec.  3.  Payment  for  partial  performance. — The  payment  for 
any  farm  computed  under  the  provisions  of  Section  2,  shall 
be  subject  to  all  of  the  following  deductions  which  are  appli¬ 
cable  to  the  farm: 

(1)  $1.50  for  each  unit  by  which  the  number  of  units  of 
soil-building  practices  carried  out  on  pastures  is  less  than 
the  number  of  units  to  be  carried  out  on  pastures  as  provided 
in  Section  1. 

(2)  $1.50  for  each  unit  by  which  the  total  soil -building 
goal  is  not  reached,  less  any  units  on  which  deductions  are 
made  under  item  (1)  of  this  Section  3. 

Sec.  4.  Soil-depleting  crops. — Land  devoted  in  1938  to  any 
of  the  following  crops  or  uses  shall  be  classified  as  soil-deplet¬ 
ing.  Land  devoted  to  volunteer  crops  harvested  shall  be 
classified  as  if  such  crops  were  planted. 

A.  Land  planted  to  corn,  truck,  and  vegetable  crops,  po¬ 
tatoes,  bulbs  and  flowers,  or  field  beans  for  harvest  in  1938. 

B.  Land  planted  to  wheat,  oats,  barley,  rye,  flax,  or  mix- 
j  tures  of  these  crops  between  August  1,  1937  and  July  31,  1938, 

and  harvested  for  grain  or  hay. 

C.  Land  planted  in  1938  to  buckwheat,  sweet  sorghum, 
Sudan  grass,  or  millet  harvested  for  hay,  grain,  seed,  syrup, 
or  silage. 

Sec.  5.  Soil-building  practices. — The  soil-building  practices 
listed  in  the  following  schedule  shall  count  toward  the 
achievement  of  the  soil-building  goal  to  the  extent  indicated 
therein,  when  such  practices  are  carried  out  in  1938  in  work¬ 
manlike  manner  and  in  accordance  with  good  farming  prac¬ 
tices  for  the  locality. 

Practice  carried  out  with  labor,  seed,  trees,  and  materials 
furnished  entirely  by  any  Federal  or  State  agency  other 
than  the  Agricultural  Adjustment  Administration  shall  not 
be  counted  toward  the  achievement  of  the  soil-building  goal. 
If  a  portion  of  the  labor,  seed,  trees,  or  other  materials 
used  in  carrying  out  any  practice  is  furnished  by  a  State  or 
Federal  agency  other  than  the  Agricultural  Adjustment  Ad¬ 
ministration  and  such  portion  represents  one-half  or  more 
of  the  total  cost  of  carrying  out  such  practice,  such  practice 
shall  not  be  counted  toward  the  achievement  of  the  soil¬ 
building  goal;  if  such  practice  represents  less  than  half  of  the 
total  cost  of  carrying  out  such  practice;  one -half  of  such 
practice  shall  be  counted  toward  the  achievement  of  the 
soil-building  goal. 

SCHEDULE  OF  SOIL-BUILDING  PRACTICES 

A.  Each  of  the  following  practices  in  the  amounts  specified 
shall  be  counted  as  one  unit,  provided  that,  when  the  mate¬ 
rials  specified  in  items  1  or  2  are  applied  to  biennial  or  per- 
1  ennial  legumes,  perennial  grasses,  winter  legumes,  or  les- 
pedeza,  seeded  or  grown  in  connection  with  a  soil-depleting 
crop,  only  one-half  of  the  material  applied  shall  be  counted. 

1.  Application  of  240  pounds  of  20  percent  superphos¬ 
phate  (or  its  equivalent)  to,  or  in  connection  with  the  seed- 
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ing  of,  perennial  or  biennial  legumes,  perennial  grasses, 
winter  legumes,  lespedeza,  or  permanent  pasture,  provided 
that  application  on  noncrop  pasture  land  shall  be  counted 
only  Jf  such  land  has  been  treated  since  January  1,  1936, 
with  a  minimum  of  1,000  pounds  per  acre  of  ground  lime¬ 
stone,  or  equivalent,  or  lime  was  applied  between  January 
1,  1933,  and  December  31,  1935,  and  tests  show  that  lime 
is  not  required. 

2.  Application  of  200  pounds  of  50  percent  muriate  of 
potash  (or  its  equivalent)  to,  or  in  connection  with  the 
seeding  of,  perennial  or  biennial  legumes,  perennial 
grasses,  winter  legumes,  lespedeza,  or  permanent  pasture. 

3.  Application  of  1,500  pounds  of  ground  limestone  (or 
its  equivalent)  when  applied  at  a  rate  of  not  less  than 
1,000  pounds  per  acre. 

For  purposes  of  this  item  3,  100  pounds  of  ground  oyster 
shell,  130  pounds  of  limestone  screenings,  70  pounds  of 
hydrated  lime,  or  50  pounds  of  burned  lime,  shall  be  con¬ 
sidered,  respectively,  to  be  equivalent  to  100  pounds  of 
ground  limestone. 

4.  Each  acre  seeded  to  alfalfa,  approved  red  clover, 
alsike  clover,  sweet  clover,  white  clover,  bluegrass,  orchard 
grass,  vetch,  crimson  clover,  annual  lespedeza,  annual 
ryegrass,  or  mixtures  of  such  legumes  and  perennial 
grasses  other  than  a  mixture  consisting  solely  of  timothy 
and  redtop;  provided  the  land  has  been  treated  since 
January  1,  1937,  with  a  minimum  of  200  pounds  per  acre 
of  20  percent  superphosphate,  or  equivalent,  and  since 
January  1,  1936,  with  a  minimum  of  2,000  pounds  per  acre 
of  ground  limestone  or  equivalent,  or  lime  was  applied 
between  January  1,  1933,  and  December  31,  1935,  and  tests 
show  that  lime  is  not  required. 

5.  Each  acre  of  green  manure  crops:  soybeans,  cow- 


(2)  Any  payment  amounting  to  more  than  71  cents  but 
less  than  $1.00  shall  be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00  or  more  shall  be 
increased  in  accordance  with  the  following  schedule: 


Amount  of  payment 
computed 

Increase 

in 

payment 

$1.00  to  $1.99. . . . 

$0. 40 
0.80 

$2.00  to  $2.09 . _ 

$3.00  to  $3.99 . 

1.20 

$4.00  to  $4.99 . . . 

1.60 

$5.00  to  $5.99 . 

2.00 

$6.00  to  $6.99 . . 

2.40 

$7.00  to  $7.99 . 

2.80 

$8.00  to  $8.99 . . . 

3.20 

$9.00  to  $9.99 . . 

3.60 

$10  00  to  $10.99 . 

4.00 

$11.00  to  $11. 99 . 

4.  40 

$12.00  to  $12.99... . 

4.80 

$13.00  to  $13.99 . 

5.20 

$14.00  to  $14.99 . . . 

5.60 

$15.00  to  $15.99 . 

6.00 

$16.00  to  $16.99 . 

6. 40 

$17.00  to  $17.99 . 

6.80 

$18.00  to  $18.99 . 

7.20 

$19.00  to  $19.99... . 

7,60 

$20.00  to  $20 .99... . . 

8.00 

$21.00  to  $21.99 . 

8.20 

$22.00  to  $22. 99. . 

8. 40 

$23.00  to  $23.99 . . 

8.60 

$24.00  to  $24.99 . 

8.80 

$25.00  to  $25.99. . . 

9.00 

$26.00  to  $26.99 . 

9.20 

$27.00  to  $27.99 . 

9.40 

$28.00  to  $28.99 . . 

9.60 

$29.00  to  $29.99 . 

9.80 

$30.00  to  $30.99  . . 

10.00 

$31.00  to  $31.99 _ _ 

10.20 

Amount  of  payment 
computed 

Increase 

in 

payment 

$32.00  to  $32.99 . 

$10.40 

$33  00  to  $33.99 _ 

10.60 

$34.00  to  $34 .99 . . 

10.80 

$35.00  to  $35.99 . . 

11.00 

$36.00  to  $36. 99.... . 

11.20 

$37.00  to  $37.99 . . . 

11.40 

$38.00  to  $38.99 . . . 

11.60 

$39.00  to  $39.99 . . . 

11.80 

$40.00  to  $40.99 . 

12.00 

$41.00  to  $4 1.99 . 

12. 10 

$42.00  to  $12.99 . . 

12.20 

$43.00  to  $43.99 . . . 

12.30 

$44.00  to  $44. 99 . . . 

12.40 

$45.00  to  $45.99 _ _ 

12.50 

$46.00  to  $46. 99 . 

12.60 

$47.00  to  $47.99 _ _ _ 

12  70 

$48.00  to  $48.99 . . . 

12.80 

$49.00  to  $49.99 . . 

12.90 

$.50.00  to  $50.99 . 

13.00 

$51.00  to  $51. 99 . . . 

13.  10 

$52.00  to  $52.99 _ 

13.20 

$.53.00  to  $53.99 . . . . 

13.30 

$54.00  to  $54.99 . . 

13.  40 

$55.00  to  $55.99 . . . 

13.50 

$56.00  to  $56.99 . . 

13.60 

$57.00  to  $57.99 _ _ 

13.70 

$58.00  to  $58.99 . 

13.80 

$59.00  to  $59.99 _ 

13.90 

$60.00  to  $185.99 . 

14.00 

$186.00  to  $199.99 . . 

(*) 

$200. 00  and  over . 

(’) 

i  Increase  to  $200.00. 
*  No  increase. 


peas,  crimson  clover,  vetch,  rye,  barley,  wheat,  buckwheat, 
oats,  Sudan  grass,  millet,  sorghum,  or  mixtures  of  any  two 
or  more  of  such  crops,  of  which  a  good  stand  and  good 
growth  is  plowed  or  disked  under  as  green  manure. 

6.  Each  two  acres  seeded  to  timothy  or  redtop  or  a 
mixture  consisting  solely  of  timothy  and  redtop. 

7.  With  prior  approval  of  the  county  committee,  each 
four  acres  of  strip  cropping. 

B.  Each  acre  of  the  following  shall  be  counted  as  two 
units. — 

1.  With  prior  approval  of  the  county  committee,  im¬ 
proving  a  stand  of  forest  trees  under  such  approved  system 
of  farm  woodlot  management  as  is  specified  by  the  Agri¬ 
cultural  Adjustment  Administration. 

C.  Each  acre  of  the  following  shall  be  counted  as  five 
units. — 

1.  Planting  forest  trees,  provided  such  trees  are  pro¬ 
tected  and  cultivated  in  accordance  with  good  tree-culture 
practice. 

Sec.  6.  Division  of  payments. — The  amount  of  payment 
earned  in  connection  with  the  soil-building  goal  for  the  farm 
shall  be  paid  to  the  landlord,  tenant,  or  sharecropper  who 
carried  out  the  soil-building  practices.  If  the  county  com¬ 
mittee  determines  that  more  than  one  such  person  contrib¬ 
uted  to  the  carrying-out  of  soil-building  practices  on  the 
farm  in  1938,  such  payment  shall  be  divided  in  the  propor¬ 
tion  that  the  units  contributed  by  each  such  person  to  such 
practices  bears  to  the  total  units  of  such  practices  carried 
out  on  the  farm  in  1938.  Each  person  contributing  to  the 
practice  carried  out  on  a  particular  acreage  shall  be  deemed 
to  have  contributed  equally  to  the  units  of  such  practice 
unless  such  persons  establish  to  the  satisfaction  of  the 
county  committee  that  their  respecive  contributions  thereto 
were  not  in  equal  proportion,  in  which  event  such  unit  shall 
be  divided  in  the  proportion  which  the  county  committee 
determines  each  such  person  contributed  thereto. 

Sec.  7.  Increase  in  small  payments. — The  total  payment 
computed  under  Sections  2  to  6,  inclusive,  for  any  person 
with  respect  to  any  farm  shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71  cents  or  less  shall 
be  increased  to  $1.00; 


Sec.  8.  Materials  furnished  as  grants  of  aid. — Wherever  it 
is  found  practicable  limestone,  superphosphate,  trees,  seeds, 
and  other  materials  may  upon  request  of  the  producer  be 
furnished  by  the  Agricultural  Adjustment  Administration  as 
grants  of  aid  to  be  used  in  carrying  out  approved  soil¬ 
building  practices  which  shall  be  counted  toward  meeting  the 
soil-building  goal  for  the  farm.  Wherever  such  materials  are 
furnished,  a  deduction  from  the  payment  for  the  farm  shall 
be  made  in  the  amount  of  the  approximate  cost  of  such 
material  to  the  Agricultural  Adjustment  Administration. 
Such  deduction  shall  be  applied  first  to  the  payment  com¬ 
puted  for  the  person  to  whom  such  materials  are  furnished, 
and  the  balance,  if  any,  of  such  deduction  shall  be  prorated 
among  the  payments  to  other  persons  sharing  in  the  payment 
with  respect  to  the  farm  on  which  such  materials  were  used. 

In  making  a  request  for  materials  pursuant  to  this  section, 
the  producer  to  whom  such  materials  are  furnished  shall 
agree  that  in  the  event  the  amount  of  the  deduction  for 
the  materials  exceeds  the  amount  of  the  payment  with 
respect  to  the  farm,  the  amount  of  such  difference  shall  be 
repaid  by  him  to  the  Secretary. 

Sec.  9.  General  provisions. — 

A.  Payment  restricted  to  effectuation  of  purposes  of  the 
program. — All  or  any  part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the  1938  Agricultural 
Conservation  Program  may  be  withheld: 

(1)  If  be  has  adopted  any  practice  which  the  Secretary 
determines  tends  to  defeat  any  of  the  purposes  of  the 
program; 

(2)  If,  by  means  of  any  corporation,  partnership,  estate, 
trust,  or  any  other  device,  or  in  any  manner  whatsoever, 
he  has  offset,  or  has  participated  in  offsetting,  in  whole  or 
in  part,  the  performance  for  which  such  payment  is  other¬ 
wise  authorized;  or 

(3)  If,  with  respect  to  forest  land  or  woodland  owned  or 
controlled  by  him,  he  wilfully  burns  over  or  allows  to  be 
burned  over  his  woodland  or  any  material  portion  thereof 
(failure  to  attempt  to  suppress  any  such  woods  fire  will  be 
considered  as  intentional  burning)  or,  clear-cuts  or  allows 
to  be  clear-cut  his  present  stand  of  timber  below  a  mini¬ 
mum  diameter  on  the  stump  of  approximately  10"  for 
coniferous  species,  and  approximately  14"  for  hardwood 
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species  except  (1)  where  clear-cutting  of  undesirable  species 
is  followed  by  planting  of  forest  trees  of  desirable  species, 
(2)  where  the  clearing  is  for  needed  cropland,  or  (3)  other 
special  cases  approved  by  the  county  committee  in  accord¬ 
ance  with  instructions  issued  by  the  State  committee.  This 
provision  will  not  prohibit  cutting  a  limited  number  of  se¬ 
lected  trees  of  smaller  size  in  places  where  the  stand  is 
dense. 

B.  Payment  computed  and  made  without  regard  to  claims. — 
Any  payment  or  share  of  payment  shall  be  computed  and 
made  without  regard  to  questions  of  title  under  State  law, 
without  deduction  of  claims  for  advances  (except  as  provided 
in  subsection  D  of  this  Section  9)  and  without  regard  to  any 
claim  or  lien  against  any  crop,  or  proceeds  thereof,  in  favor 
of  the  owner  or  any  other  creditor. 

C.  Deduction  for  association  expenses. — There  shall  be  de¬ 
ducted  pro  rata  from  the  payments  with  respect  to  any 
farm  all  or  such  part  as  the  Secretary  may  prescribe  of  the 
estimated  administrative  expenses  incurred  or  to  be  incurred 
by  the  Upshur  County  Agricultural  Conservation  Association. 

D.  Assignments. — Any  person  who  may  be  entitled  to  any 
payment  in  connection  with  the  1938  Agricultural  Conserva¬ 
tion  Program  may  assign  his  interest  in  such  payment  as 
security  for  cash  loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1938.  No  such  assign¬ 
ment  will  be  recognized  unless  (1)  the  assignment  is  made 
in  writing  on  a  form  prescribed  by  the  Agricultural  Adjust¬ 
ment  Administration  and  is  acknowledged  by  the  farmer 
before  the  county  agricultural  extension  agent  and  filed  with 
such  agent;  (2)  the  farmer  files  with  the  assignment  an  affi¬ 
davit  showing  that  the  assignment  is  made  to  pay  or  secure 
an  indebtedness  incurred  in  connection  with  financing  the 
making  of  a  1938  crop  and  not  to  pay  or  secure  any  pre¬ 
existing  indebtedness;  and  (3)  the  person  to  whom  such 
assignment  is  made  certifies  that  the  payment  is  being  as¬ 
signed  without  discount  for  such  purpose. 

Nothing  in  the  provisions  of  this  section  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
to  which  the  farmer  is  entitled  nor  shall  the  Secretary  or 
any  disbursing  agent  be  subject  to  any  suit  or  liability  if  pay¬ 
ment  is  made  to  the  farmer  without  regard  to  the  existence 
of  any  such  assignment. 

E.  Persons  eligible  to  file  applications  for  payment. — An 
application  for  payment  with  respect  to  a  farm  may  be  made 
by  any  person  for  whom,  under  the  provisions  of  Section  6, 
a  share  in  the  payment  with  respect  to  the  farm  may  be 
computed. 

F.  Schemes  or  Devices  to  deprive  persons  of  payments. — 
If  the  State  committee  finds  that  any  person  who  files  an 
application  for  payment  pursuant  to  the  provisions  of  the 
1938  Agricultural  Conservation  Program  has  employed  any 
scheme  or  device,  the  effect  of  which  would  be  or  has  been 
to  deprive  any  other  person  of  any  payment  under  any  agri¬ 
cultural  conservation  program  to  which  such  other  person 
would  normally  be  entitled,  the  Secretary  may  withhold  in 
whole  or  in  part  from  the  person  participating  in  or  em¬ 
ploying  such  a  scheme  or  device,  or  require  such  person  to 
refund  in  whole  or  in  part,  the  amount  of  any  payment 
which  has  been  or  would  otherwise  be  made  to  such  person 
in  connection  with  the  1938  Agricultural  Conservation 
Program. 

G.  Time  and  manner  of  filing  application  and  information 
required. — Payment  will  be  made  only  upon  application  sub¬ 
mitted  through  the  county  office.  The  Secretary  reserves 
the  right  (1)  to  withhold  payment  from  any  person  who  fails 
to  file  any  form  or  furnish  any  information  required  with 
respect  to  any  farm  which  such  person  is  operating  or  rent¬ 
ing  to  another  person  for  a  share  of  the  crops  grown  thereon, 
and  (2)  to  refuse  to  accept  any  application  for  payment  if 
such  application  or  any  other  form  or  information  required 
is  not  submitted  to  the  county  office  within  the  time  fixed  by 
the  Regional  Director.  At  least  two  weeks  notice  to  the 
public  shall  be  given  of  the  expiration  of  a  time  limit  for 
filing  prescribed  forms.  Such  notice  shall  be  given  by  mail¬ 
ing  the  same  to  the  office  of  each  county  committee  and 
making  copies  of  the  same  available  to  the  press. 


H.  Appeals. — Any  person  may  request  the  county  com¬ 
mittee  in  writing  to  reconsider  its  determination  with  re¬ 
spect  to  any  matter  affecting  the  right  to  or  the  amount 
of  his  payment  under  the  program,  within  15  days  after 
notice  of  the  determination  is  forwarded  to  or  made  avail¬ 
able  to  him.  After  reconsideration  by  the  county  com¬ 
mittee,  an  appeal  may  be  made  to  the  State  committee  and 
to  the  Regional  Director. 

I.  Instructions  and  forms. — The  Agricultural  Adjustment 
Administration  will  prepare  and  issue  such  instructions  and 
forms  as  may  be  required  in  administering  the  1938  Agri¬ 
cultural  Conservation  Program  for  Upshur  County,  West 
Virginia. 

Sec.  10.  Definitions. — For  the  purposes  of  the  1938  Agricul¬ 
tural  Conservation  Program  for  Upshur  County; 

Secretary  means  the  Secretary  of  Agriculture  of  the  United 
States. 

Regional  Director  means  the  director  of  the  East  Central 
Division  of  the  Agricultural  Adjustment  Administration. 

East  Central  Region  means  the  area  included  in  the  States 
of  Delaware,  Kentucky,  Maryland,  North  Carolina,  Ten¬ 
nessee,  Virginia,  and  West  Virginia. 

State  Committee  means  the  group  of  persons  designated 
within  the  State  of  West  Virginia  to  assist  in  the  adminis¬ 
tration  of  the  1938  Agricultural  Conservation  Program  in 
the  State. 

County  Committee  means  the  group  of  persons  elected 
within  Upshur  County  to  assist  in  the  administration  of  the 
1938  Agricultural  Conservation  Program  in  the  county. 

Person  means  an  individual,  partnership,  association,  cor¬ 
poration,  estate,  or  trust,  and,  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency  thereof. 

Farm  means  all  adjacent  or  nearby  farm  land  under  the 
same  ownership  which  is  operated  by  one  person. 

Cropland  means  farm  land  which  is  tilled  annually  or  in  a 
regular  rotation,  including  also  land  planted  to  orchards 
other  than  abandoned  orchards. 

Landlord  means  a  person  who  owns  land  and  rents  such 
land  to  another  person  or  operates  such  land. 

Sharecropper  means  a  person  who  works  a  farm  in  whole 
or  in  part  under  the  general  supervision  of  the  operator  and 
is  entitled  to  receive  for  his  labor  a  share  of  a  crop  produced 
thereon  or  the  proceeds  thereof. 

Tenant  means  a  person  other  than  a  sharecropper  who 
rents  land  from  another  person  (for  cash,  a  fixed  commodity 
payment,  or  a  share  of  the  proceeds  of  the  crops)  and  is 
entitled  under  a  written  or  oral  lease  or  agreement  to  receive 
all  or  a  share  of  the  proceeds  of  the  crops  produced  thereon. 

Noncrop  open  pasture  means  pasture  land  (other  than 
rotation  pasture  land)  on  which  the  predominant  growth 
is  forage  suitable  for  grazing  and  on  which  the  number  or 
grouping  of  any  trees  or  shrubs  is  such  that  the  land  could 
not  fairly  be  considered  as  woodland. 

Animal  unit  means  one  cow,  one  horse,  five  sheep,  or  five 
goats,  two  calves,  or  two  colts,  or  the  equivalent  thereof. 

Done  at  Washington,  D.  C.,  this  12th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1048;  Filed,  April  12, 1938;  11 :43  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amending  the  Loan  Service  Chapter  (II)  of  the  Manual 

CHANGING  THE  PROVISIONS  WITH  RESPECT  TO  MISCELLANEOUS 

CREDITS 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in  the 
Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  sub-sections 
a  and  k  of  Section  4  of  said  Act  as  amended,  the  first  para- 
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graph  of  Section  215  of  Chapter  II  of  the  Consolidated 
Manual  be  amended  to  read  as  follows: 

Sec.  215.  Upon  the  written  request  of  the  debtor,  where 
necessary,  the  General  Manager  and  the  General  Counsel 
may  permit  the  payment  of  taxes,  assessments,  other  gov¬ 
ernmental  levies  and  charges,  ground  rents,  attorneys’  fees, 
cost  of  reconditioning  or  restoration,  and  such  other  items 
as  they  may  deem  proper,  out  of  funds  received  by  the  home 
owner,  or  by  the  Corporation  as  mortgagee  or  assignee,  in 
connection  with  transactions  involving  partial  releases, 
grants  of  easements  and  flowage  rights,  insurance  losses, 
mineral  deeds,  oil,  gas  or  mineral  interests,  sales  of  timber, 
condemnation  awards  under  decree  or  judgment  of  a  court 
or  by  agreement,  substitution  of  security,  additional  secur¬ 
ity,  other  transactions  which  otherwise  reduce  or  diminish 
the  security  held  by  the  Corporation  or  the  property  sold 
by  it,  and  from  funds  received  as  other  credits  to  home  own¬ 
ers’  accounts,  except  repayments,  before  directing  that  the 
net  amount  received  by  the  Corporation  be  applied  to  the 
appropriate  account,  as  provided  in  Section  800  (1)  of 
Chapter  VIII  of  the  Consolidated  Manual. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
April  11,  1938. 

(seal]  R.  L.  Nagel,  Secretary. 

[F.  R.  Doc.  38-1047;  Filed,  April  12, 1938;  10:14  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
9th  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3142] 

In  the  Matter  of  Rex  Merchandise  Corporation  of  America, 
Peter  Meyer,  Individually  and  as  President  of  Rex  Mer¬ 
chandise  Corporation;  Wyette  Meyer,  Individually  and 
as  Secretary  of  Rex  Merchandise  Corporation;  Crown 
Laboratories,  Inc.,  Arthur  A.  J.  Weglein,  Individually 
and  as  President  of  Crown  Laboratories,  Inc.,  Alexander 
Hirshbein,  Individually  and  as  Vice  President,  Crown 
Laboratories,  Inc.,  Francis  Chorba,  Individually  and  as 
Secretary-Treasurer  of  Crown  Laboratories,  Inc., 
Sheray,  Inc.,  William  Sher,  Individually  and  as  Treas¬ 
urer.  Sheray,  Inc.,  Anna  Sher,  Individually  and  as  Presi¬ 
dent,  Sheray,  Inc.,  Wilshire  Sales  Corporation,  William 
Sher,  Individually  and  as  President  Wilshire  Sales 
Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  USCA,  Section  41), 

It  is  ordered.  That  Edward  E.  Reardon,  an  examiner 
of  this  Commission,  be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive  evidence  in  this 
proceeding  and  to  perform  all  other  duties  authorized  by 
law; 

It  is  further  ordered.  That  the  taking  of  testimony 
in  this  proceeding  begin  on  Friday,  April  22,  1938,  at  ten 
o’clock  in  the  forenoon  (eastern  standard  time)  in  room  500, 
45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  OtisB.  Johnson,  Secretary. 

|  F.  R.  Doc.  38-1041;  Filed,  April  12, 1938;  9:22  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  9th 
day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3190] 

In  the  Matter  of  Abraham  Starr,  an  Individual,  Trading  as 
Superior  Textile  Mills 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Edward  E.  Reardon,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evidence  in  this  pro¬ 
ceeding  and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  April  21,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time) ,  in  room 
500,  45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission: 

Tseal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1042;  Filed,  April  12,  1938;  9 :22  a.  m.] 


UNITED  STATES  MARITIME  COMMISSION. 

Applications  for  Operating-Differential  Subsidy  Contracts 

by  American  South  African  Line  and  Seas  Shipping  Com¬ 
pany,  Inc. 

ORDER  POSTPONING  HEARING 

At  a  session  of  the  United  States  Maritime  Commission,  held 
at  its  office  in  Washington,  D.  C.,  on  the  11th  day  of  April, 
1938. 

It  appearing,  That  the  Commission  at  its  meeting  held 
March  29,  1938,  ordered  that  a  public  htaring  be  held  in 
Washington,  D.  C.,  in  the  Department  of  Commerce  Building, 
room  2062,  on  Wednesday,  April  13,  1938,  at  10:00  A.  M.,  pur¬ 
suant  to  the  provisions  of  Section  605  (c)  of  the  Merchant 
Marine  Act,  1936,  and  for  the  purposes  therein  stated. 

It  further  appearing,  That  the  Seas  Shipping  Company, 
Inc.,  has  applied  for  a  postponement  of  the  said  hearing  to 
Thursday,  April  14,  1938,  and  the  American  South  African 
Line  has  agreed  to  said  postponement. 

It  is  ordered,  That  the  said  hearing  be  held  on  Thursday, 
April  14,  1938,  at  2:00  P.  M.,  in  room  7868,  Department  of 
Commerce  Building,  Washington,  D.  C. 

It  is  further  ordered.  That  notice  of  this  postponement  be 
published  in  the  Federal  Register. 

By  the  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

[F.  R.  Doc.  38-1038;  Filed,  April  11, 1938;  2:33  p.  m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 
service  connection  and  evaluation 

Act  of  March  3,  1927,  Indian  Wars,  as  Amended  by  Pub.  No. 
355,  75th  Congress 

R.  2071.  (A)  Definition  of  disability. — In  claims  of  veterans 
of  the  Indian  Wars  under  Public  No.  723,  69th  Congress  (Act 
of  March  3,  1927)  evaluation  of  disability  will  be  made  with- 
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out  regard  to  service  connection  on  the  basis  of  aggregate 
permanent  mental  or  physical  incapacity,  not  the  result  of 
vicious  habits  on  the  part  of  the  veteran,  for  the  performance 
of  manual  labor,  proportioned  to  the  degree  of  inability  to 
earn  support. 

(B)  Ratings. — Evaluation  will  be  made  on  the  following 
bases:  Vio,  XU,  V2,  %,  total,  and  regular  aid  and  attendance. 

(September  1,  1937.) 

Indian  Wars 

R-2109.  Pension  pursuant  to  the  Act  of  March  3,  1927,  or 
Public  No.  355,  75th  Congress,  shall  commence  from  the  date 
of  claim  therefor  or  the  date  of  entitlement,  whichever  is  the 
later.  As  to  those  veterans  on  the  rolls  on  August  25,  1937, 
the  increased  rates  provided  in  Public  No.  355,  75th  Congress, 
with  the  exception  of  the  rate  for  regular  aid  and  attendance, 
shall  be  effective  from  September  1,  1937.  The  rate  for  regu¬ 
lar  aid  or  attendance  is  payable  from  the  date  of  receipt  in 
the  Veterans  Administration  of  the  evidence  showing  the 
requisite  condition  or  the  date  of  filing  application  therefor 
on  or  after  the  date  of  the  Act,  whichever  is  the  later. 
(September  1,  1937.) 

R.  2110.  Pension  is  payable  at  rates  as  follows: 


Degree  of  disability 

Rates 
prior  to 
9-1-37 

Rates 
on  and 
after 
9-1-37 

Age 

Rates 
prior  to 
9-1-37 

Rates 
on  and 
after 
9-1-37 

1/10 . . . . . . 

$20.00 

$20.00 

62 

$20.00 

$25.00 

35.00 

1/4 _ _ _ _ 

25.00 

25.00 

68 

30.00 

1/2 . . 

30.  00 

35.00 

72 

40.00 

45.00 

3/4 . . . . 

40.00 

45. 00 

75 

50.00 

55.00 

Total . . . . . . 

50.00 

55.00 

Regular  Aid  and  Attendance _ 

72.00 

| 

Subject  to  the  provision  that  pension  may  not  exceed 
$50.00  monthly  while  veteran  is  maintained  in  the  United 
States  Soldiers’  Home  or  any  Veterans’  Administration  facil¬ 
ity  or  State  Soldiers’  Home  and  that  the  rate  for  regular 
aid  and  attendance  may  not  be  allowed  while  the  veteran  is 
receiving  such  services  in  kind.  (September  1,  1937.)  (Pub¬ 
lic  No.  723,  69th  Congress  and  Public  No.  355,  75th  Con¬ 
gress.) 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  38-1039;  Filed,  April  11, 1938;  3  :16  p.m.] 


Revision  of  Regulations 

SALES  TO  TRAINEES 

R-9025,  9026,  9027  canceled  April  15,  1938. 

[ Sale  of  surplus  training  equipment  and  material  ( World 
War  Veterans  Act  of  1924)  .1 

[seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

[F.  R.  Doc.  38-1040;  Filed,  April  11, 1938;  3:16  p.  m.] 


Thursday ,  April  14,  1938  No.  73 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

DOCUMENTS  REQUIRED  OF  ALIENS  ENTERING  THE  UNITED  STATES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  May  22,  1918,  40  Stat.  559,  as  extended  by  the  act 
of  March  2,  1921,  41  Stat.  1205,  1217,  I  hereby  prescribe  the 
following  regulations  pertaining  to  documents  required  of 
aliens  entering  the  United  States  (which  regulations  shall  be 
applicable  to  Chinese  and  to  Philippine  citizens  who  are  not 
citizens  of  the  United  States  except  as  may  be  otherwise  pro¬ 
vided  by  special  laws  and  regulations  governing  the  entry  of 
such  persons) : 


Part  I 

1.  Non-immigrants  must  present  unexpired  passports,  or 
official  documents  in  the  nature  of  passports,  issued  by  the 
governments  of  the  countries  to  which  they  owe  allegiance, 
or  other  travel  documents  showing  their  origin  and  identity, 
prescribed  in  regulations  issued  by  the  Secretary  of  State,  and 
valid  passport  visas,  or,  in  lieu  of  passport  visas,  if  passing  in 
transit  through  the  United  States  to  a  foreign  destination, 
transit  certificates  granted  by  authorized  officers  of  the  United 
States,  except  in  the  following  cases: 

(a)  A  non-immigrant  alien  who  is  a  passenger  on  a 
vessel  entering  a  port  of  the  United  States,  landing  tem¬ 
porarily  while  the  vessel  is  in  port. 

(b)  A  non-immigrant  alien  coming  within  a  category 
and  domiciled  in  a  country,  island,  or  territory  of  the 
Western  Hemisphere,  specified  in  regulations  issued  by 
the  Secretary  of  State,  passing  in  transit  through  the 
United  States  or  entering  the  United  States  temporarily. 

(c)  A  non-immigrant  alien  lawfully  admitted  into  the 
United  States  who  later  goes  in  transit  from  one  part  of 
the  United  States  to  another  through  foreign  contiguous 
territory. 

(d)  A  non-immigrant  alien  child  born  subsequent  to  the 
issuance  of  the  passport  visa  or  transit  certificate  of  an 
accompanying  parent,  the  visa  or  transit  certificate  not 
having  expired. 

(e)  An  alien  who  has  previously  been  legally  admitted 
into  the  United  States  with  a  diplomatic  visa  or  with  a 
passport  visa  as  a  non-immigrant  as  defined  by  section 
3  (1)  or  section  3  (6)  of  the  Immigration  Act  of  1924 
(43  Stat.  153,  154),  and  who  has  departed  temporarily 
therefrom  and  returned  within  six  months,  not  having 
proceeded  to  any  place  outside  the  countries,  islands,  and 
territories  of  the  Western  Hemisphere  specified  in  regula¬ 
tions  issued  by  the  Secretary  of  State,  and  not  having 
relinquished  the  status  in  which  he  was  originally  admitted. 

2.  The  Secretary  of  State  is  authorized  in  his  discretion 
to  waive  the  passport  and  visa  requirements  in  cases  of 
emergency  for  non-immigrant  aliens  and  in  other  cases 
under  such  conditions  as  may  by  regulations  be  prescribed 
by  him,  except  that  the  Governor  of  the  Virgin  Islands  is 
authorized  in  his  discretion  to  waive  the  requirements  in 
cases  of  emergency  for  non-immigrant  aliens  applying  for 
admission  at  a  port  of  entry  of  the  Virgin  Islands. 

3.  No  passport  visa  or  transit  certificate  shall  be  granted 
to  an  alien  whose  entry  would  be  contrary  to  the  public 
safety. 

Part  II 

1.  Immigrants  must  present  unexpired  passports,  or  official 
documents  in  the  nature  of  passports,  issued  by  the  govern¬ 
ments  of  the  countries  to  which  they  owe  allegiance,  or  other 
travel  documents  showing  their  origin  and  identity,  prescribed 
in  regulations  issued  by  the  Secretary  of  State,  and  valid 
immigration  visas  granted  by  the  consular  officers  of  the 
United  States  in  accordance  with  the  requirements  of  the 
Immigration  Act  of  1924  and  the  regulations  issued  there¬ 
under,  except  in  the  following  cases: 

(a)  An  alien  immigrant  child  born  subsequent  to  the 
issuance  of  the  immigration  visa  of  an  accompanying 
parent,  the  visa  not  having  expired. 

(b)  An  alien  immigrant  child  born  during  the  temporary 
visit  abroad  of  an  alien  mother  who  has  previously  been 
legally  admitted  into  the  United  States  for  permanent  resi¬ 
dence,  under  such  regulations  as  may  be  prescribed. 

(c)  An  alien  immigrant  who  has  previously  been  legally 
admitted  into  the  United  States  for  permanent  residence, 
has  departed  temporarily  therefrom  and  returned  within 
six  months,  not  having  proceeded  to  any  place  outside  the 
countries,  islands,  and  territories  of  the  Western  Hemi¬ 
sphere  specified  in  regulations  issued  by  the  Secretary  of 
State. 

(d)  An  alien  immigrant  who  has  previously  been  legally 
;  admitted  into  the  United  States  for  permanent  residence, 
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re-entering  from  a  journey  beginning  in  an  American  port, 
without  trans-shipment  from  the  original  vessel  to  another 
vessel. 

(e)  An  alien  immigrant  who  has  previously  been  legally 
admitted  into  the  United  States  for  permanent  residence, 
has  departed  therefrom  and  has  returned  from  a  tem¬ 
porary  visit  abroad,  and  who  presents  an  unexpired  permit 
to  re-enter,  issued  pursuant  to  section  10  of  the  Immigra¬ 
tion  Act  of  1924. 

2.  An  alien  who  has  previously  been  legally  admitted  into 
the  United  States  as  a  non-quota  immigrant  student,  has 
departed  temporarily  therefrom  and  returned  within  six 
months,  not  having  proceeded  to  any  place  outside  the  coun¬ 
tries,  islands,  and  territories  of  the  Western  Hemisphere 
specified  in  regulations  issued  by  the  Secretary  of  State,  and 
not  having  relinquished  his  student  status,  may  re-enter 
without  an  immigration  visa. 

3.  An  immigrant  Spanish  national  who  on  April  11,  1899 
(whether  adult  or  minor) ,  was  a  bona  fide  resident  of  Puerto 
Rico  or  adjacent  islands  which  comprised  the  Province  of 
Puerto  Rico,  and  who,  in  conformity  with  Article  IX  of  the 
treaty  between  the  United  States  and  Spain  of  April  11,  1899, 
has  preserved  his  allegiance  to  Spain,  may  present  a  passport 
visa,  in  lieu  of  an  immigration  visa,  for  entry  into  Puerto 
Rico.  Such  aliens  may  be  admitted  into  Puerto  Rico  without 
regard  to  the  provisions  of  the  Immigration  Act  of  1924, 
except  section  23.  (Act  of  May  26,  1926,  ch.  400,  44  Stat. 
657) 

4.  In  such  classes  of  cases  and  under  such  conditions  as 
may  by  regulations  be  prescribed,  the  immigration  visa  re¬ 
quirements  may  be  waived,  under  section  13  (b)  of  the  Immi¬ 
gration  Act  of  1924,  and  the  passport  requirements  may  also 
be  waived,  for  an  alien  immigrant  who  has  previously  been 
legally  admitted  into  the  United  States  for  permanent  resi¬ 
dence,  has  departed  therefrom,  and  is  returning  from  a  tem¬ 
porary  visit  abroad. 

5.  In  such  classes  of  cases  and  under  such  conditions  as 
may  by  regulations  be  prescribed  by  the  Secretary  of  State, 
the  passport  requirements  may  be  waived  for  any  immigrant. 

Part  III 

The  Executive  Secretary  of  the  Panama  Canal  is  hereby 
authorized  to  issue  passport  visas,  transit  certificates,  and 
immigration  visas  to  aliens  coming  to  the  United  States  from 
the  Canal  Zone.  The  Governor  of  American  Samoa  is  hereby 
authorized  to  issue  passport  visas,  transit  certificates,  and 
immigration  visas  to  aliens  coming  to  the  United  States  from 
American  Samoa.  The  Governor  of  Guam  is  hereby  author¬ 
ized  to  issue  passport  visas,  transit  certificates,  and  immi¬ 
gration  visas  to  aliens  coming  to  the  United  States  from 
Guam. 

Part  IV 

The  documentary  requirements  for  aliens  applying  for  ad¬ 
mission  into  American  possessions  outside  the  United  States, 
except  the  Philippine  Islands,  are  to  be  prescribed  by  the 
competent  authorities  in  such  possessions. 

Part  V 

The  definitions  contained  in  section  28  of  the  Immigration 
Act  of  1924  shall  be  regarded  as  applicable  to  this  order, 
except  as  otherwise  specified  herein. 

Part  VI 

The  Secretary  of  State  and  the  Secretary  of  Labor  are 
hereby  authorized  to  make  such  additional  rules  and  regula¬ 
tions,  not  inconsistent  with  this  order,  as  may  be  deemed 
necessary  for  carrying  out  the  provisions  of  this  order  and 
the  statutes  mentioned  herein. 

Part  VII 

This  order  shall  take  effect  immediately  and  shall  super¬ 
sede  the  provisions  of  Executive  Order  No.  6986  of  March 
9,  1935,  entitled  “Documents  Required  of  Aliens  Entering  the 


United  States,”  but  shall  not  supersede  Executive  Order  No. 
4049  of  July  14,  1924,  entitled  “Documents  Required  of  Aliens 
Entering  the  United  States  on  Airships,”  or  Executive  Order 
No.  7797  of  January  26,  1938,  entitled  “Documents  Required 
of  Bona  Fide  Alien  Seamen  Entering  the  United  States.” 

Franklin  D  Roosevelt 

The  White  House, 

April  12,  1938. 

[No.  78651 

[F.  R.  Doc.  38-1053;  Filed,  April  13, 1938;  11 :31  a.  m.] 


Agricultural  Adjustment  Administration. 

Determination  of  Proportionate  Shares  for  Farms  in  the 
Mainland  Cane  Sugar  Area  for  the  1937  Crop 

Pursuant  to  the  provisions  of  Section  302  (a)  of  the  Sugar 
Act  of  1937,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do 
hereby  determine  that  the  proportionate  share  for  the  1937 
crop  for  each  farm  in  the  mainland  cane  sugar  area  shall  be 
the  amount  of  sugarcane  produced  thereon  and  marketed  (or 
processed  by  the  producer)  for  the  extraction  of  sugar,  or 
liquid  sugar,  during  the  1937  crop  season. 

Done  at  Washington,  D.  C.,  this  12th  day  of  April  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  38-1050;  Filed,  April  12, 1938;  3:16  p.  m.] 


[ACP-1938-7] 

1938  Agricultural  Conservation  Program  Bulletin 

SUPPLEMENT  NO.  6 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Sections  7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the  1938  Agricultural 
Conservation  Program  Bulletin,  as  amended  February  19, 
1938,  is  hereby  further  amended  as  follows; 

Subsection  B  of  Section  I  is  hereby  amended  by  the  addi¬ 
tion  of  the  following: 

3.  The  State  acreage  allotments  of  wheat  are  as  follows; 

Alabama,  5,710  acres;  Arizona,  35,375  acres;  Arkansas, 
77,060  acres;  California,  708,656  acres;  Colorado,  1,504,623 
acres;  Delaware,  77,489  acres;  Georgia,  139.664  acres;  Idaho, 
1,011,604  acres;  Illinois,  2,039,411  acres;  Indiana,  1,689,970 
acres;  Iowa,  456,037  acres;  Kansas,  12,519,879  acres;  Ken¬ 
tucky,  382,542  acres;  Maine,  6,047  acres;  Maryland,  395,014 
acres;  Michigan,  765,831  acres;  Minnesota,  1,609,218  acres; 
Mississippi,  84  acres;  Missouri,  1,938,358  acres;  Montana, 
3,973,939  acres;  Nebraska,  3,466,075  acres;  Nevada,  13,147 
acres;  New  Jersey,  52,990  acres;  New  Mexico,  356,665  acres; 
New  York,  246,779  acres;  North  Carolina,  413,024  acres; 
North  Dakota,  9,431,355  acres;  Ohio,  1,870,407  acres;  Okla¬ 
homa,  4,291,784  acres;  Oregon,  867,859  acres;  Pennsylvania, 
873,098  acres;  South  Carolina,  125.611  acres;  South  Dakota, 
3,345,403  acres;  Tennessee,  381,981  acres;  Texas,  4,146,240 
acres;  Utah,  239.656  acres;  Vermont,  118  acres;  Virginia, 
546,728  acres;  Washington,  1,912,506  acres;  West  Virginia, 
130,091  acres;  Wisconsin,  108,001  acres;  Wyoming,  343,971 
acres;  total,  62,500,000  acres. 

Done  at  Washington,  D.  C.,  this  13th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1056;  Filed,  April  13, 1938;  12:47  p.  m.] 
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FEDERAL  HOUSING  ADMINISTRATION. 

Property  Improvement  Loans  Under  Title  I  of  the  National 
Housing  Act 

The  Regulations  of  the  Federal  Housing  Administration, 
issued  February  4,  1938,  are  hereby  amended  to  read  as 
follows: 

Regulation  No.  20 

Applicable  Only  to  New  Structure  Loans 
Regulation  No.  20  is  hereby  amended  to  read  as  follows: 

A  loan,  advance  of  credit,  or  purchase  of  an  obligation 
representing  a  loan  or  advance  of  credit,  not  in  excess  of 
$2,500,  exclusive  of  financing  charges  to  the  borrower  and 
including  the  cost  of  architectural  and  engineering  services, 
will  be  eligible  for  insurance  if  it  is  made  to  finance  the 
building  of  a  new  structure.  If  such  new  structure  is  in¬ 
tended  for  use  in  whole  or  in  part  for  residential  purposes, 
the  following  conditions  must  be  complied  with: 

1.  Such  new  structure  shall  be  erected  in  conformity  with 
all  applicable  laws,  ordinances  and  regulations,  including 
codes,  zoning  ordinances,  and  health  regulations. 

2.  Foundations. — (a)  All  foundations  shall  be  of  masonry 
pier  or  wall  construction. 

(b)  Foundations  shall  be  carried  belcw  the  frost  line  pre¬ 
vailing  in  the  neighborhood. 

(c)  No  wood  construction  shall  be  less  than  18  inches  from 
the  ground  in  unexcavated  portions,  and  8  inches  from  the 
ground  on  the  exterior. 

3.  Minimum  land  area  for  any  one  dwelling. — (a)  Minimum 
land  area  for  any  one  dwelling  shall  be  4,000  square  feet 
where  public  water  supply  and  public  sewer  are  available, 
except  in  those  areas  wherein  there  is  seasonal  occupancy 
(examples  of  such  areas  are  summer  camps,  resort  properties, 
and  those  properties  not  generally  used  as  year  around  resi¬ 
dences)  ,  or  wherein  the  existing  lots  have  been  platted  prior 
to  the  date  of  these  regulations  with  smaller  areas,  in  which 
cases  there  is  no  minimum  area. 

(b)  Minimum  area  shall  be  7,500  square  feet  where  public 
water  supply  is  available  and  private  sewage  disposal  system 
(cesspool  or  septic  tank)  is  used.  This  area  may  be  reduced 
when  the  installation  of  the  private  sewage  disposal  system  is 
in  conformity  with  State  regulations,  and  is  approved  by  the 
local  Health  Officer,  but,  in  no  event,  shall  such  area  be  less 
than  4,000  square  feet. 

(c)  Minimum  area  shall  be  20,000  square  feet  where  neither 
public  sewer  nor  public  water  supply  is  available.  This  area 
may  be  reduced  when  the  installation  of  the  private  well  and 
sanitary  facilities  are  in  conformity  with  State  regulations 
and  are  approved  by  the  local  Health  Officer,  but  in  no  event 
shall  such  area  be  less  than  5,000  square  feet. 

4.  Minimum  floor  area  of  the  dwelling  shall  be  360  square 
feet.  In  the  case  of  seasonal  occupancy,  the  requirement  with 
respect  to  minimum  floor  area  need  not  apply. 

5.  Windows. — All  habitable  rooms,  including  bathrooms, 
must  be  provided  with  one  or  more  windows  to  permit  ade¬ 
quate  natural  light  and  ventilation. 

6.  Water  supply. — (a)  When  public  water  supply  is  avail¬ 
able,  connection  shall  be  made  to  public  water  main. 

(b)  When  public  water  supply  is  not  available,  a  private 
water  supply  shall  be  on  the  property  and  may  be  a  drilled, 
driven  or  dug  well  or  a  natural  spring. 

7.  Sewage  disposal. — (a)  When  public  water  supply  and 
public  sewers  are  available,  a  bathroom  shall  be  provided  and 
running  water  shall  be  piped  and  connected  to  all  fixtures 
and  the  kitchen  sink  and  connections  shall  be  made  to  public 
sewer  main. 

(b)  When  public  water  supply  is  available,  but  a  public 
sewer  is  not  available,  a  bathroom  shall  be  provided  and 
running  water  shall  be  piped  and  connected  to  all  fixtures 
and  the  kitchen  sink  and  a  cesspool  or  septic  tank  shall  he 
installed. 

(c)  When  public  water  supply  is  not  available,  the  require¬ 
ments  of  (a)  and  (b)  above  are  not  applicable. 


8.  Outdoor  toilets. — Outdoor  toilets  will  not  be  permitted  on 
lots  less  than  20,000  square  feet  in  area. 

9.  Fire  insurance. — (a)  Fire  insurance  coverage  must  be 
obtained  in  an  amount  at  least  equal  to  the  unpaid  principal 
of  the  loan  and  must  name  the  lending  institution  as  bene¬ 
ficiary.  In  event  of  loss  or  damage,  the  proceeds  of  such 
insurance  shall  be  payable  to  the  lending  institution  and 
shall  either  be  applied  to  the  reduction  of  the  unpaid  balance 
of  the  loan  or  if  the  borrower  desires  to  obtain  the  use  of 
such  proceeds  for  the  purpose  of  repairing  or  reconstructing 
the  damaged  structure,  the  lending  institution  may  release 
such  proceeds  to  the  borrower  for  such  pui  poses. 

(b)  The  cost  of  such  insurance  may  be  in  addition  to  the 
maximum  finance  charge  to  the  borrower  permitted  in  Regu¬ 
lation  No.  22,  but  in  no  event  may  such  cost  be  included  in  the 
net  proceeds  advanced  to  the  borrower. 

(c)  In  areas  where  it  is  impossible  to  obtain  full  fire  insur¬ 
ance  coverage,  the  maximum  allowed  in  that  area  will  be 
acceptable. 

10.  Collateral. — It  is  not  required  that  lending  institutions 
obtain  collateral  security  in  the  case  of  loans  having  a  maxi¬ 
mum  final  maturity  of  five  years  and  thirty-two  days.  How¬ 
ever,  in  the  case  of  loans  having  a  final  maturity  in  excess 
of  five  years  and  thirty-two  days,  collateral  security  must  be 
obtained  in  the  form  of  a  first  mortgage  or  first  deed  of  trust 
covering  the  property  improved  by  the  new  structure,  except 
j  as  hereinafter  provided.  Such  mortgage  or  deed  of  trust  shall 
be  recorded  in  accordance  with  the  applicable  laws  of  the 
jurisdiction,  and  shall  represent  a  first  lien  upon  the  new 
structure  and  the  property  improved  thereby,  except  that  in 
the  case  of  institutions  publicly  supervised  and  prohibited  by 
law  or  regulation  from  advancing  an  amount  equal  to  the 
full  loan  insurable  under  Title  I  of  the  National  Housing  Act, 
the  requirement  relative  to  collateral  security  may  be  disre¬ 
garded  and  the  taking  of  such  security  is  left  to  the  discretion 
of  the  insured  institution.  Recording  fees  and  title  examina¬ 
tion  charges  may  be  in  addition  to  the  maximum  finance 
charge  to  the  borrower  permitted  in  Regulation  No.  22,  but 
in  no  event  may  such  cost  be  included  in  the  net  proceeds 
advanced  to  the  borrower. 

11.  Prior  approval. — All  applications  for  loans  to  be  made 
or  purchased  for  the  purpose  of  financing  the  building  of 
new  structures  for  use,  in  whole  or  in  part,  for  residential 
purposes  must  be  submitted  to  the  local  insuring  office  of  the 
Federal  Housing  Administration  for  prior  approval  as  to  the 
proposed  location  of  the  new  structure  and  a  simple  memo¬ 
randum  signed  by  the  State  Director  and  the  Chief  Under¬ 
writer  of  the  Insuring  Office  approving  the  location  is  all 
that  will  be  required.  (The  purpose  of  this  requirement  is 
to  avoid  placing  these  small  houses  in  locations  surrounded 
by  higher  priced  dwellings  and  thus  to  avoid  injuring  other 
properties.  The  Chief  Underwriters  will  be  instructed  to  ap¬ 
prove  or  disapprove  on  conformity  to  the  neighborhood.) 

12.  Exceptions. — The  above  conditions  may  be  varied  under 
special  circumstances  and  in  certain  areas  upon  prior  ap¬ 
proval  of  the  Administrator. 

Question  No.  20a. — Will  a  loan,  advance  of  credit,  or  pur¬ 
chase  of  an  obligation  representing  a  loan  or  advance  of 
credit  for  the  purpose  of  financing  the  building  of  a  new 
structure,  the  building  of  which  was  commenced  prior  to 
February  4,  1938,  be  eligible  for  insurance? 

Answer. — No.  Only  those  loans  or  purchases  of  obligations 
made  on  and  after  February  4,  1938,  to  finance  the  building 
of  new  structures,  the  erection  of  which  started  after  that 
date,  will  be  eligible  for  insurance. 

Question  No.  20b. — By  what  means  may  an  institution  de¬ 
termine  whether  the  conditions  necessary  for  the  eligibility 
of  a  new  structure  for  residential  purposes  complies  with  the 
requirements  set  forth  in  this  Regulation? 

Answer. — The  borrower  must  furnish  the  lending  institu¬ 
tion  a  signed  Certificate  of  Conformance,  approved  as  to 
form  or  supplied  by  the  Administrator,  clearly  stating  the 
necessary  information  from  which  the  institution  can  de¬ 
termine  whether  there  is  conformity  with  the  required  con¬ 
ditions  set  forth  in  this  Regulation. 
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The  lending  institution  may  rely  upon  the  statements  made 
by  the  borrower  on  his  signed  Certificate  of  Conformance  and 
need  not  make  any  further  investigation. 

Question  No.  20c. — What  type  of  new  structure  other  than 
those  designed  in  whole  or  in  part  for  residential  purposes 
are  eligible  for  building  with  the  proceeds  of  an  insured 
loan  as  contemplated  by  this  Regulation? 

Answer. — Any  building  which  represents  an  improvement 
to  the  realty  may  be  built  with  the  proceeds  of  an  insured 
loan.  Examples  of  such  buildings  are  barns,  wayside  stands, 
garages,  and  similar  rural,  commercial  or  industrial  buildings. 

Regulation  No.  21 

Applicable  Only  to  Loans  for  New  Structures  for  Residential 

Use 

Regulation  No.  21  is  amended  to  read  as  follows: 

Loans  or  advances  of  credit,  or  purchases  of  obligations 
representing  loans  or  advances  of  credit,  not  in  excess  of 
$2,500,  exclusive  of  financing  charges  to  the  borrower,  and 
including  the  cost  of  architectural  and  engineering  services, 
if  any,  for  the  purpose  of  financing  the  building  of  new 
structures  intended  for  use,  in  whole  or  in  part,  for  resi¬ 
dential  purposes  will  be  eligible  for  insurance  if  they  have 
a  final  maturity  not  in  excess  of  seven  years  and  thirty-two 
days. 

Regulation  No.  22 

Applicable  Only  to  Loans  for  New  Structures  for  Residential 

Use 

Regulation  No.  22  is  hereby  amended  to  read  as  follows: 

A  note  for  residential  construction  will  be  eligible  for 
insurance  only  if  the  total  payment  to  be  made  by  the  bor¬ 
rower  for  interest,  discount,  and  fees  of  all  kinds  (except 
fire  insurance  costs,  recording  fees,  and  title  examination 
charges  as  authorized  in  Regulation  No.  20)  in  connection 
with  the  transaction  is  not  in  excess  of  an  amount  equivalent 
to  $3.50  discount  for  $100  original  face  amount  of  a  one 
year  note  to  be  paid  in  equal  monthly  installments,  calculated 
from  the  date  of  the  note.  This  charge  is  a  permitted  maxi¬ 
mum  and  not  a  mandatory  rate,  and  a  loan  at  any  lower 
rate  is  eligible  for  insurance,  and  such  charge  correctly  based 
on  tables  of  calculations  issued  by  the  Federal  Housing  Ad¬ 
ministrator  is  deemed  to  comply  with  this  regulation. 


The  Regulations  and  Questions  and  Answers  contained 
herein  are  hereby  declared  to  be  effective  as  of  the  date 
hereof  and  shall  have  the  same  force  and  effect  as  if  included 
in  and  made  a  part  of  each  contract  of  insurance  on  the 
date  such  contract  was  originally  executed.  The  Questions 
and  Answers  shall  have  the  same  force  and  effect  as  the 
Regulations  interpreted  thereby. 

Issued  at  Washington,  D.  C.,  this  28th  day  of  March,  1938. 
(seal)  Stewart  McDonald, 

Federal  Housing  Administrator. 

(F.  R.  Doc.  38-1051;  Filed.  April  12,  1938;  3:44  p.m.] 


F  EDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 
[Docket  No.  3377] 

In  the  Matter  of  Miami  Wholesale  Drug  Corporation,  a 
Corporation;  Its  Officers  as  Follows:  Arthur  S.  La  vine, 
President,  Vivian  L.  King,  Vice  President,  Sam  S.  Lavine, 
Treasurer,  and  Rodney  S.  Pullen,  Jr.,  Arthur  S.  Lavine, 
Sam  S.  Lavine.  Vivian  L.  King,  Esther  S.  King,  and  Eliza¬ 
beth  R.  King.  Individuals  Doing  Business  Under  the  Trade 
Name  Miami  Magazine 

complaint 

The  Federal  Trade  Commission  having  reason  to  believe 
that  the  parties  respondent  named  in  the  caption  hereof, 


since  June  19,  1936,  have  violated  and  are  now  violating  the 
provisions  of  Section  2  (f)  of  the  Act  of  Congress  entitled 
“An  Act  to  supplement  existing  laws  against  unlawful  re¬ 
straints  and  monopolies,  and  for  other  purposes,”  approved 
October  15,  1914  (the  Clayton  Act),  as  amended  by  Section 
One  of  the  Act  of  Congress  entitled  “An  Act  to  amend  Section 
2  of  the  Act  entitled  ‘An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes,’  approved  October  15,  1914,  as  amended  (U.  S.  C., 
title  15,  sec.  13),  and  for  other  purposes,”  approved  June  19, 
1936,  (the  Robinson-Patman  Act) ,  hereby  issues  this  its  Com¬ 
plaint  against  respondents  and  states  its  charges  with  respect 
thereto  as  follows,  to  wit: 

Paragraph  1.  The  respondent,  Miami  Wholesale  Drug  Cor¬ 
poration,  is  a  corporation  organized  and  existing  under  the 
laws  of  the  State  of  Florida,  having  an  office  and  principal 
place  of  business  in  Miami,  Florida.  It  is  now,  and  for  several 
years  last  past  has  been,  engaged  in  the  wholesale  drug 
business. 

The  individual  respondents,  Arthur  S.  Lavine,  Vivian  L. 
King,  and  Sam  S.  Lavine,  are  President,  Vice  President,  and 
Treasurer,  respectively,  of  the  respondent  corporation. 

Respondent  Rodney  S.  Pullen,  Jr.,  is  in  active  charge  of 
the  management  of  the  business  of  the  respondent  corpora¬ 
tion  as  well  as  the  business  conducted  under  the  trade  name 
Miami  Magazine. 

In  the  course  and  conduct  of  the  wholesale  drug  business 
of  the  respondent  corporation  as  aforesaid,  goods,  wares  and 
merchandise  are  purchased  from  manufacturers  and  sellers 
located  in  the  various  States  of  the  United  States,  pursuant 
to  which  purchases  the  said  goods,  wares  and  merchandise 
are  shipped  and  transported  to  the  respondent  corporation 
from  the  States  in  which  the  various  manufacturers  and 
sellers  are  located,  and  the  respondent  corporation  causes  said 
goods,  wares  and  merchandise  so  purchased  to  be  sold, 
shipped,  and  distributed,  to  other  wholesalers  and  to  retailers 
residing  in  the  various  States  of  the  United  States. 

There  are  other  corporations,  partnerships,  firms,  and  in¬ 
dividuals,  engaged  in  the  wholesale  drug  business,  who  pur¬ 
chase  goods,  wares  and  merchandise  from  manufacturers  and 
sellers  thereof,  pursuant  to  which  said  purchases,  goods, 
wares  and  merchandise  are  shipped  and  distributed  into  and 
through  the  various  States  of  the  United  States  to  the  respec¬ 
tive  purchasers  thereof,  and  with  such  corporations,  partner¬ 
ships,  firms,  and  individuals,  the  respondent  corporation  and 
its  customers  are,  and  at  all  times  mentioned  herein  have 
been,  in  competition. 

Par.  2.  In  the  course  and  conduct  of  the  business  as  here¬ 
inabove  described,  the  respondent  corporation,  with  the  active 
cooperation,  aid  and  assistance  of  the  individual  respondents, 
adopted,  follows,  and  pursues  a  purchasing  policy  and  prac¬ 
tice  designed  and  intended  to  induce  favorable  discriminatory 
prices  for  the  respondent  corporation  in  its  purchases  of 
goods,  wares  and  merchandise  of  like  grade  and  quality  to 
those  purchased  by  competing  purchasers.  Pursuant  to,  and 
in  furtherance  of,  the  said  purchasing  plan  and  policy,  the 
parties  respondent  cause  a  magazine  to  be  published  under 
the  trade  name  “Miami  Magazine.”  Manufacturers  and 
sellers  are  persuaded  and  induced  to  enter  into  contracts  or 
agreements  authorizing  advertisements  to  be  inserted  in  the 
said  magazine,  which  contracts  or  agreements  either  provide, 
or  it  is  understood,  and  so  carried  out,  that  the  charges  made 
for  said  advertisements  shall  be  credited  on  the  purchase 
price  of  the  goods,  wares  and  merchandise  purchased  by  the 
respondent  corporation  from  such  manufacturers  and  sellers. 
Many  of  such  contracts  or  agreements  have  been  so  induced, 
entered  into,  and  executed  since  June  19,  1936. 

The  publication  of  the  aforesaid  magazine  by  the  parties 
respondent  is  not  an  independent  business  operated  in  good 
faith  on  a  profit  basis,  but  is  a  subterfuge  operated  solely  as 
an  incident  to  the  wholesale  drug  business  engaged  in  by  the 
respondent  corporation,  for  the  purpose  of  obtaining  the  dis¬ 
criminations  in  price  as  aforesaid.  The  said  magazine  has  no 
substantial  value  as  an  advertising  medium,  and  there  are 
no  substantial  benefits  and  considerations  accruing  to  manu- 
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facturers  and  sellers  for  the  credits,  discounts,  and  allowances  I 
made  on  purchases  of  goods,  wares  and  merchandise  by  the 
respondent  corporation  by  virtue  of  the  contracts  and  agree¬ 
ments  for  advertising  space  therein. 

The  discriminations  in  price  thus  obtained  are  substantial, 
amounting  to  differentials  in  favor  of  respondent  of  from 
33y3%  to  50%  over  other  wholesalers  competing  with  re¬ 
spondent  and  with  customers  of  respondent;  enable  respond¬ 
ent  to  offer  and  sell,  and  respondent  does  offer  and  sell,  to 
other  wholesalers  at  prices  lower  than  competitors  of  respond¬ 
ent’s  said  wholesaler  customers  can  purchase  the  same  com¬ 
modities,  or  commodities  of  like  grade  and  quality,  from  the 
manufacturers  thereof;  and  enable  respondent  and  its  said 
wholesaler  customers  to  offer  and  sell,  and  they  do  offer  and 
sell,  said  commodities  to  retailers  at  prices  lower  than  other 
wholesalers  competing  with  respondent  and  its  said  customers 
can  profitably  sell  such  commodities  to  retailers. 

Par.  3.  The  effect  of  the  aforesaid  discriminations  in  price, 
induced  and  received  by  the  respondents,  has  been,  and  may 
be,  substantially  to  lessen  competition  and  tend  to  create  a 
monopoly  in  the  sale  and  distribution  of  drug  products,  and 
to  injure,  destroy,  and  prevent  competition  between  and 
among  the  respondent  and  its  customers,  on  the  one  hand, 
and  their  competitors,  on  the  other  hand,  and  between  and 
among  customers  of  each. 

Par.  4.  The  foregoing  alleged  acts  of  the  respondents  are 
in  violation  of  Section  2  (f)  of  said  Act  of  Congress  approved 
June  19,  1936,  entitled  “An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes,”  approved  October  15,  1914,  (the  Clayton  Act),  as 
amended  by  Section  One  of  the  Act  of  Congress  entitled  “An 
Act  to  amend  Section  2  of  the  Act  entitled  ‘An  Act  to  supple¬ 
ment  existing  laws  against  unlawful  restraints  and  monopo¬ 
lies,  and  for  other  purposes,’  approved  October  15,  1914,  as 
amended  (U.  S.  C.,  title  15,  sec.  13),  and  for  other  purposes,” 
approved  June  19,  1936,  (the  Robinson-Pat  man  Act) . 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission,  on  this  11th  day  of  April,  A.  D.,  1938,  now  issues 
this,  its  complaint  against  the  parties  respondent  named  in 
the  caption  hereof,  stating  its  charges  as  hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  the  parties  respondent  named  herein, 
that  the  20th  day  of  May,  A.  D.,  1938,  at  2:00  o’clock  in  the 
afternoon,  is  hereby  fixed  as  the  time,  and  the  offices  of  the 
Federal  Trade  Commission  in  the  City  of  Washington,  D.  C., 
as  the  place,  when  and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  entered  by  said  Commis¬ 
sion  requiring  you  to  cease  and  desist  from  the  violation  of 
the  law  charged  in  the  complaint. 

The  parties  respondent  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service  upon  you  of  this  com¬ 
plaint,  to  file  with  the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your  appearance  at  the  place 
and  on  the  date  above  stated  be  not  required,  due  notice  to 
that  effect  will  be  given  you.  The  Rules  of  Practice  adopted 
by  the  Commission  with  respect  to  answers  or  failure  to 
appear  or  answer  (Rule  VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the  com¬ 
plaint,  file  with  the  Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  short  and  simple  statement  of 
the  facts  which  constitute  the  ground  of  defense.  Respond¬ 
ent  shall  specifically  admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  respondent  is  without 
knowledge,  in  which  case  respondent  shall  so  state. 

***** 
Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Commis¬ 
sion,  without  further  hearing  or  notice  to  respondent,  to 
proceed  in  regular  course  on  the  charges  set  fortl>  in  the 


complaint,  and  to  make,  enter,  issue,  and  serve  upon  respond¬ 
ent  findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set 
forth  in  the  complaint  and  not  to  contest  the  proceeding,  the 
answer  may  consist  of  a  statement  that  respondent  admits 
all  the  material  allegations  of  the  complaint  to  be  true.  Any 
such  answer  shall  be  deemed  to  waive  a  hearing  thereon,  and 
to  authorize  the  Commission,  without  trial  and  without  fur¬ 
ther  evidence,  or  other  intervening  procedure,  to  make,  enter, 
issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  Section  5  of  the  Act  of  Congress 
approved  September  26,  1914,  entitled  “An  Act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes”  (the  Federal  Trade  Commission  Act) , 
or  under  Sections  2  and  3  of  the  Act  of  Congress  approved 
October  15,  1914,  entitled  “An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes”  (the  Clayton  Act),  or  under  Section  2  of  the  afore¬ 
said  Clayton  Act  as  amended  by  “An  Act  to  amend  Section  2 
of  the  act  entitled  ‘An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes’ 
approved  October  15,  1914,  as  amended  (U.  S.  C.,  title  15,  sec. 
13),  and  for  other  purposes,”  approved  June  19,  1936,  (the 
Robinson-Patman  Act),  findings  of  fact  and  an  order  to 
cease  and  desist  from  the  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C., 
this  11th  day  of  April,  A.  D.  1938. 

|  By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

April  7,  1938. 

[F.R.  Doc.  38-1052;  Filed,  April  13, 1938;  9:15a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Cornmission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  13th  day  of  April,  A.  D.  1938. 

[File  No.  55-1] 

In  the  Matter  of  Charles  True  Adams,  Trustee,  Utilities 
Power  &  Light  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  11  (f)  and  20  (a)  of 
the  Public  Utility  Holding  Company  Act  of  1935,  and  of  Rule 
11F-2  thereunder  having  been  duly  filed  with  this  Commis¬ 
sion  by  Charles  True  Adams,  Trustee  of  the  Estate  of  Utilities 
Power  &  Light  Corporation,  a  registered  holding  company, 
now  being  reorganized  under  the  provisions  of  Section  77B  of 
the  National  Bankruptcy  Act,  for  approval  by  the  Commis¬ 
sion  as  to  the  maximum  amount  that  may  reasonably  be  paid 
for  services  rendered  and  to  be  rendered  and  cash  disburse¬ 
ments  made  by  said  Charles  True  Adams,  as  said  Trustee,  by 
Melvin  M.  Hawley,  Attorney  for  said  Trustee,  by  Jay  Samuel 
Hartt,  an  Engineer  employed  by  said  Trustee,  by  Ronald  R. 
Monroe,  an  Executive  employed  by  said  Trustee,  by  W.  A. 
Horner,  an  employee  of  said  Trustee,  and  by  Central  Service 
Corporation,  an  engineering  corporation  employed  by  said 
Trustee,  and  for  exemption  from  the  provisions  of  Rule  11F-2 
with  respect  to  services  hereafter  to  be  rendered  and  cash 
disbursements  for  expenses  to  be  made  by  the  above  named 
persons  and  corporation. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  25,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  offices  of  the  Securities  and  Exchange  Commission,  105 
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West  Adams  Street,  Chicago,  Illinois.  On  such  day  the 
Regional  Administrator,  at  the  above  mentioned  address,  will 
advise  as  to  the  room  where  such  hearing  will  be  held.  At 
such  hearing,  if  in  respect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become  effective. 

It  is  further  ordered,  That  Henry  Fitts  or  any  other  officer 
or  officers  of  the  Commission  designated  by  it  for  that  pur¬ 
pose  shall  preside  at  the  hearings  in  such  matter.  The  officer 
so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  20,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.38-1055;  Filed,  Apr il  13, 1938;  12:12  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  13th  day  of  April,  A.  D.  1938. 

[File  No.  46-961 

In  the  Matter  of  Northeastern  Water  and  Electric 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  10  (a)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Northeastern  Water  and  Electric 
Corporation  for  approval  of  the  acquisition  by  it  from  Lehigh 
Valley  Railroad  Company  for  $500,000  cash  of  9,600  shares 
of  the  common  stock  of  Hazleton  Water  Company,  which 
owns  and  operates  a  water  works  system  in  the  city  of 
Hazleton,  Pennsylvania  and  surrounding  territory. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  25,  1938,  at  2:00  o’clock  in  the  afternoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW„  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Edward  C.  Johnson  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  22,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1054;  Filed,  April  13, 1938;  12:12  p.  m.] 


Friday,  April  15, 1938  No,  74 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

Idaho  Grazing  District  No.  4 

MODIFICATION 

April  9,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  November  3, 
1936,  establishing  Idaho  Grazing  District  No.  4  is  hereby 
revoked  as  far  as  it  affects  the  following-described  lands: 
Boise  Meridian 

T.  17  N.,  R.  24  E.,  sec.  27,  SW^NW^; 

T.  19  N..  R.  24  E.,  sec.  15,  Sy2NW>/4; 

T.  11  N„  R.  26  E.,  sec.  19,  SWV4SE%. 

Harold  L.  Ickes, 
Secretary  of  the  Interio  . 

[F.  R.  Doc.  38-1064;  Filed,  April  14, 1938;  9 :45  a.  m.] 


Wyoming  Grazing  District  No.  1 

MODIFICATION 

April  11,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  March  23,  1935, 
establishing  Wyoming  Grazing  District  No.  1,  is  hereby 
revoked  as  far  as  it  affects  the  following-described  lands: 

Wyoming 

Sixth  Principal  Meridian 

T.  41  N„  R.  87  W.,  sec.  3,  lot  6; 

T.  50  N„  R.  91  W.,  sec.  31,  lot  4; 

T.  51  N.,  R.  95  W.,  sec.  13,  lots  5  and  6. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1063;  Filed,  April  14, 1938;  9:45  a.m.] 


Division  of  Territories  and  Island  Possessions. 

[Supplement  No.  1  to  I.  C.  C.  No.  131  (contains  all  changes)  ] 
The  Alaska  Railroad 

SUPPLEMENT  NO.  1  (CONTAINS  ALL  CHANGES)  TO  LOCAL  FREIGHT 
TARIFF  NO.  16— B 

Naming  Class  and  Commodity  Rates  Between  Stations  on 
the  Alaska  Railroad  in  Alaska 

Governed,  except  as  otherwise  provided  herein,  by  Western 
Classification  No.  67  (as  published  in  Consolidated  Freight 
Classification  No.  12),  R.  C.  Fyfe’s  I.  C.  C.  No.  25,  supple¬ 
ments  thereto  or  successive  issues  thereof.  Issued  on  ten 
days  notice  under  authority  of  Rule  62,  Interstate  Commerce 
Commission  Tariff  Circular  No.  20.  Issued,  March  30,  1938. 
Effective,  April  15,  1938  (Except  as  otherwise  provided  here¬ 
in).  Authority:  Act,  March  12,  1914,  and  Executive  Order 
No.  3861.  Issued  by  O.  F.  Ohlson,  General  Manager,  Anchor¬ 
age,  Alaska. 

SECTION  2 

General  Commodity  Rates 

If  the  charge  accruing  under  Sections  1  or  3  of  this  tariff 
is  lower  than  the  charge  accruing  under  this  section  on  the 
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same  shipment  via  the  same  route,  the  charge  accruing 
under  Sections  1  or  3,  whichever  is  lower,  will  apply. 


Item 

No. 

Commodities 

Stations 

Rates  in 
cents  per 
100  lbs., 
except  as 
provided 
in  indi¬ 
vidual 
items 

645.... 

Fish,  fresh  or  frozen, 
in  boxes  or  barrels, 
Less  than  carloads. 

From  Anchorage, 
Alaska. 

To  Fairbanks, 
Alaska. 

R245 

550-A, 

Hay  and  Straw,  car- 

From  Palmer, 

To  Seward,  Alas- 

30 

can- 

loads  minimum 

Alaska 

ka. 

cels 

550 

weight  22,000  lbs. 

Lignite,  Alaska... 
Fairbanks,  Alaska 

R54 

R75 

R= Reduction. 


Table  of  Rates  Referred  to  on  Pages  20  and  22  of  Tariff 


The  above  is  hereby  confirmed. 

Ruth  Hampton, 
Assistant  Director. 


[F.  R.  Doc.  38-1058;  Filed,  April  14,  1938;  9 :40  a.  m.] 


Indian  Arts  and  Crafts  Board. 

Standards  for  Navajo,  Pueblo,  and  Hopi  Silver  and 
Turquoise  Products 

March  3,  1937. 

Subject  to  the  detailed  requirements  that  follow,  the  Gov¬ 
ernment  stamp  shall  be  affixed  only  to  work  individually  pro¬ 
duced  and  to  work  entirely  hand-made.  No  object  produced 
under  conditions  resembling  a  bench-work  system,  and  no 
object  in  whose  manufacture  any  power-driven  machinery  has 
been  used,  shall  be  eligible  for  the  use  of  the  Government 
stamp. 

In  detail,  Indian  silver  objects,  to  merit  the  Government 
stamp  of  genuineness,  must  meet  the  following  specifications : 

(1)  Material. — Silver  slugs  of  1  ounce  weight  or  other  silver 
objects  may  be  used,  provided  their  fineness  is  at  least  900; 
and  provided  further,  that  no  silver  sheet  shall  be  used.  Un¬ 
less  cast,  the  slug  or  other  object  is  to  be  hand  hammered  to 
thickness  and  shape  desired.  The  only  exceptions  here  are 
pins  on  brooches  or  similar  objects;  ear  screws  for  ear  rings; 
backs  for  tie  clasps  and  chain,  which  may  be  of  silver  of 
different  fineness  and  mechanically  made. 

(2)  Dies. — Dies  used  are  to  be  entirely  hand-made,  with  no 
tool  more  mechanical  than  hand  tools  and  vice.  Dies  shall 
contain  only  a  single  element  of  the  design. 

(3)  Application  of  dies. — Dies  are  to  be  applied  to  the 
object  with  the  aid  of  nothing  except  hand  tools. 

(4)  Applique  elements  in  design. — All  such  parts  of  the 
ornament  are  to  be  hand-made.  If  wire  is  used,  it  is  to 
be  hand-made  with  no  tool  other  than  a  hand-made  draw 
plate.  These  requirements  apply  to  the  boxes  for  stone  used 
in  the  design. 

(5)  Stone  for  ornamentation. — In  addition  to  turquoise, 
the  use  of  other  local  stone  is  permitted.  Turquoise,  if  used, 
must  be  genuine  stone,  uncolored  by  any  artificial  means. 

(6)  Cutting  of  stone. — All  stone  used,  including  turquoise, 
is  to  be  hand-cut  and  polished.  This  permits  the  use  of 
hand-  or  foot-driven  wheels. 

(7)  Finish. — All  silver  is  to  be  hand  polished. 

For  the  present  the  Arts  and  Crafts  Board  reserves  to 
itself  the  sole  right  to  determine  what  silver,  complying  with 


the  official  standards,  shall  be  stamped  with  the  Government 
mark. 

John  Collier,  Chairman. 

Approved  March  9,  1937. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1059;  Filed,  April  14, 1938;  9 :44  a.  m.] 


Regulations  for  Use  of  Government  Mark  on  Navajo, 
Pueblo,  and  Hopi  Silver 

The  following  regulations  governing  the  use  of  Government 
trade  marks  of  genuineness  and  quality  for  Indian  products 
are  promulgated  pursuant  to  sections  2  and  3  of  the  act 
of  August  27,  1935  (49  Stat.  891;  U.  S.  C.,  title  25,  secs.  305a, 
305b) . 

The  use  of  Government  trade  marks  in  an  unauthorized 
manner,  or  the  colorable  imitation  of  such  marks,  is  sub¬ 
ject  to  the  criminal  penalties  imposed  by  section  5  of  the 
said  act. 

1.  All  dies  used  to  mark  silver  will  be  provided  by  and 
owned  by  the  Indian  Arts  and  Crafts  Board. 

2.  For  the  present  the  Indian  Arts  and  Crafts  Board 
reserves  to  itself  the  sole  right  to  judge  what  silver  com¬ 
plying  with  its  standards  shall  bear  the  Government  mark. 
All  such  marking  of  silver  shall,  for  the  present,  be  done 
by  an  agent  of  the  Indian  Arts  and  Crafts  Board. 

3.  No  piece  of  silver,  though  made  in  compliance  with  the 
standards  set  forth  by  the  Indian  Arts  and  Crafts  Board, 
shall  bear  the  Government  mark  unless: 

(a)  Its  weight  is  substantially  in  accord  with  Indian 

usage  and  custom. 

(b)  Its  design  elements  are  substantially  in  accord  with 

Indian  usage  and  tradition. 

(c)  Its  workmanship  is  substantially  that  expected  in 

good  hand  craftmanship. 

4.  Dies  are  marked  with  name  of  tribe.  A  Navajo  stamp 
will  be  used  where  the  maker  is  a  Navajo  Indian;  similarly, 
for  Zuni,  Hopi,  and  Rio  Grande  Pueblo. 

5.  All  dies  will  be  numbered,  and  each  wholesaler  or  dealer 
will  be  held  responsible  for  any  violation  of  standards  in 
silver  that  bears  his  mark.  Until  such  time  as  the  Board 
relinquishes  its  sole  right  to  mark  silver,  the  responsibility 
of  the  dealer  for  whom  silver  is  marked  will  be  confined  to 
misrepresentations  as  to  quality  of  silver  and  of  stones  used 
for  ornament  and  to  methods  of  production. 

6.  In  addition  to  silver  currently  made  in  compliance  with 
the  standards  of  the  Indian  Arts  and  Crafts  Board,  other 
silver  products  made  prior  to  the  promulgation  of  these 
regulations  may  be  stamped,  provided  the  maker  thereof  is 
known  to  be  an  Indian,  and  the  product  satisfies  the  require¬ 
ments  in  paragraph  3. 

'7.  Any  dealer  offering  for  sale  silver  bearing  the  Govern¬ 
ment  mark  may,  if  he  wishes,  attach  to  silver  so  marked  a 
label  or  ticket  calling  attention  to  the  Government  mark. 

8.  Every  dealer  offering  for  sale  silver  bearing  the  Govern¬ 
ment  mark  shall  display  in  a  prominent  place  a  placard 
setting  forth  the  standards  and  these  regulations,  such 
placard  to  be  furnished  by  the  Indian  Arts  and  Crafts  Board. 

Promulgated  by  the  Indian  Arts  and  Crafts  Board  on 
March  10,  1937. 

John  Collier,  Chairman. 

Approved  April  2,  1937. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

IF.  R.  Doc.  38-1060;  Filed,  April  14, 1938;  9:44  a.  m  ] 


Regulations  for  Use  of  Government  Certificate  of  Genu¬ 
ineness  for  Navajo  All-Wool  Woven  Fabrics 

The  following  regulations  governing  the  use  of  Government 
trade-marks  of  genuineness  and  quality  for  Indian  products 
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are  promulgated  pursuant  to  sections  2  and  3  of  the  act  of  Au¬ 
gust  27,  1935  (49  Stat.,  891;  U.  S.  C.,  title  25,  secs.  305a,  305b) . 

The  use  of  Government  trade-marks  in  an  unauthorized 
manner,  or  the  colorable  imitation  of  such  marks,  is  subject 
to  the  criminal  penalties  imposed  by  section  5  of  the  said  act, 
which  provides: 

Any  person  who  shall  counterfeit  or  colorably  Imitate  any  Gov¬ 
ernment  trade-mark  used  or  devised  by  the  Board  as  provided  in 
section  305a  of  this  chapter,  or  shall,  except  as  authorized  by  the 
Board,  affix  any  such  Government  trade-mark,  or  shall  knowingly, 
willfully,  and  corruptly  affix  any  reproduction,  counterfeit,  copy,  or 
colorable  imitation  thereof  upon  any  products,  Indian  or  otherwise, 
or  to  any  labels,  signs,  prints,  packages,  wrappers,  or  receptacles  ] 
intended  to  be  used  upon  or  in  connection  with  the  sale  of  such 
products,  or  any  person  who  shall  knowingly  make  any  false  state¬ 
ment  for  the  purpose  of  obtaining  the  use  of  any  such  Government 
trade-mark,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  enjoined  from  further  carrying  on  the  act  or  acts 
complained  of  and  shall  be  subject  to  a  fine  not  exceeding  $2,000, 
or  imprisonment  not  exceeding  six  months,  or  both  such  fine  and 
imprisonment  (U.  S.  Code,  title  25,  sec.  305d). 

1.  Government  certificates  of  genuineness  for  Navajo  all- 
wool  woven  fabrics  may  be  affixed  to  fabrics  meeting  the 
conditions  specified  in  section  3  of  these  regulations  by 
persons  duly  authorized  to  affix  such  certificates,  under 
license  issued  by  the  Indian  Arts  and  Crafts  Board. 

2.  A  license  may  be  granted  to  any  person  desiring  to  use 
the  Government  certificate  of  genuineness  for  Navajo  all- 
wool  woven  fabrics  who  shall  make  application  therefor 
and  shall  execute  a  contract  acceptable  to  the  Indian  Arts 
and  Crafts  Board  providing  for  the  use  of  such  certificates 
in  conformity  with  these  regulations,  which  contract  shall 
be  accompanied  by  an  indemnity  bond  acceptable  to  the 
Indian  Arts  and  Crafts  Board,  in  the  amount  of  $500,  condi¬ 
tioned  upon  faithful  performance  of  such  contract. 

3.  No  fabric  may  carry  the  Government  certificate  of 
genuineness  for  Navajo  all-wool  woven  fabrics  unless  all  of 
the  following  conditions  are  met: 

(a)  The  fabric  is  made  entirely  of  local  wool  that  is 
locally  hand-spun  and  is  entirely  woven  on  a  native 
Navajo  loom; 

(b)  The  fabric  is  made  by  a  member  of  the  Navajo 
Tribe  working  under  conditions  not  resembling  a  work¬ 
shop  or  factory  system; 

(c)  Th^size  and  weight  of  the  fabric  are  indicated  in  the 
certificate; 

(d)  The  licensee  dates  and  signs  the  certificate. 

4.  Each  licensee  will  be  furnished,  upon  payment  of  the 
registration  and  license  fees  hereinafter  specified,  one  hand 
seal  press  and  a  supply  of  blank  Government  certificates, 
which  shall  be  used  only  in  accordance  with  this  license,  and 
shall  remain  at  all  times  the  property  of  the  Board. 

5.  Each  licensee  shall  pay  a  registration  fee  of  $2,  together 

with  a  license  fee  which  shall  be  determined  on  the  basis  of  $1 
for  each  40  Government  certificates  ordered  by  the  licensee 
from  the  Board.  * 

6.  In  the  event  that  complaint  is  made  to  the  Board  that 
any  provision  of  any  license  or  of  these  regulations  has  been 
violated  by  any  licensee,  the  Board  may  suspend  the  license 
and  all  authority  conferred  thereby,  in  its  discretion,  for  a 
period  of  30  days,  by  notifying  the  licensee  of  such  suspension, 
by  mail,  by  telegraph,  or  in  any  other  manner. 

7.  In  the  event  that  the  Board,  after  giving  a  licensee  writ¬ 
ten  notice  of  charges  and  affording  an  opportunity  to  reply  to 
such  charges,  orally  or  in  writing,  is  satisfied  that  any  provi¬ 
sion  of  any  license  or  of  these  regulations  has  been  violated 
by  any  licensee,  the  Board  may  revoke  the  license  by  notifying 
the  licensee  of  such  revocation,  by  mail,  by  telegraph,  or  in 
any  other  manner.  Upon  notice  of  such  revocation  all  au¬ 
thority  conferred  by  the  license  so  revoked  shall  forthwith 
terminate,  but  the  validity  of  actions  taken  while  the  license 
was  in  force  shall  not  be  affected. 

8.  Any  license  may  be  surrendered  by  the  licensee  at  any 
time  by  surrendering  to  the  Board  the  Government  hand  seal 
press  and  unused  certificates  of  genuineness  entrusted  to  the 
licensee,  accompanied  by  a  copy  of  the  license  marked  “sur- 


i  rendered”  and  signed  by  the  licensee.  Such  surrender  shall 
take  effect  as  of  the  time  that  such  property  and  document 
have  been  received  by  the  Board. 

9.  Each  license  shall  be  in  effect  from  the  date  of  execu¬ 
tion  thereof  and  until  1  year  thereafter,  unless  sooner  sur¬ 
rendered  or  canceled  in  accordance  with  the  foregoing  pro¬ 
visions. 

10.  Certificates  shall  be  fastened  to  the  woven  fabric  by 
wire  caught  in  a  lead  seal  disc  that  shall  be  impressed  and 
made  fast  with  the  hand  seal  press  furnished  by  the  Indian 
Arts  and  Crafts  Board. 

11.  When  the  certificate  is  first  applied,  the  lower  of  the 
two  spaces  provided  for  the  purpose  shall  be  dated  and 
signed.  In  the  event  that  the  ultimate  retailer  of  any 
fabric  so  marked  is  not  the  person  who  originally  attached 
the  certificates,  that  ultimate  retailer,  if  duly  licensed  under 
section  2  of  these  regulations,  may  date  and  sign  the  upper 
of  the  two  spaces  provided  for  the  purpose  and  may,  if  he 
so  desires,  detach  the  original  date  and  signature. 

12.  Certificates  may  be  attached  only  to  products  which 
are  in  the  ownership  or  possession  of  the  licensee.  Certifi¬ 
cates  will  be  consecutively  numbered  and  records  of  the 
allocation  of  such  certificates  will  be  maintained  by  the 
Indian  Arts  and  Crafts  Board.  Each  licensee  will  be  held 
responsible  for  the  proper  use  of  such  certificates  and  of 
the  Government  hand  seal  press  furnished  to  such  licensee. 

Promulgated  by  the  Indian  Arts  and  Crafts  Board  on 
June  15,  1937. 

John  Collier,  Chairman. 

Approved  October  20,  1937. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1061;  Filed,  April  14,  1938;  9:44  a.  m.] 


[Circular  No.  1 — Supplement  No.  1  to  Regulations] 

Amendment  to  Regulations,  Use  of  Government  Mark  on 
Navajo,  etc.,  Silver  Products 

January  15,  1938. 

To  Indian  traders,  Indian  Service  personnel,  and  others  inter¬ 
ested  in  the  production  and  sale  of  Indian  silver  jewelry  : 

Section  8  of  the  Regulations  for  use  of  the  Government 
trade-mark  of  genuineness  and  quality  for  Navajo,  Pueblo,  and 
Hopi  silver  products,  promulgated  pursuant  to  sections  2  and 
3  of  the  act  of  August  27,  1935  (49  Stat.,  891;  U.  S.  C.,  title  25, 
secs.  305a,  305b) ,  and  approved  by  the  Secretary  on  April  2, 
1937,  is  hereby  modified  to  read  as  follows: 

Every  dealer  offering  for  sale  silver  bearing  the  Government 
mark  may  display  in  a  prominent  place  a  placard  setting 
forth  the  standards  and  these  regulations,  such  placard  to  be 
furnished  by  the  Indian  Arts  and  Crafts  Board. 

John  Collier,  Chairman. 

Approved:  February  21,  1938. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1062;  Filed,  April  14,  1938;  9:45  a.  m.] 


National  Park  Service. 

Sequoia  National  Park 

LOCAL  SUBSIDIARY  REGULATIONS 

The  following  subsidiary  regulations,  issued  under  the  au¬ 
thority  of  the  Rules  and  Regulations  approved  by  the  Secre¬ 
tary  of  the  Interior  June  18,  1936  (1  F.  R.  672),  have  been 
recommended  by  the  superintendent  and  approved  by  the 
Director  of  the  National  Park  Service,  and  are  in  force  and 
effect  within  the  boundaries  of  Sequoia  National  Park: 

Fishing. — The  following  waters  are  closed  to  fishing  during 
the  calendar  year,  1938,  as  holding  ponds  and  feeder  streams 
j  for  restocking  main  waters: 
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Watershed  of  the  North  Pork  of  the  Kaweah  River — 
Cabin  Creek  from  source  to  junction  with  Dorst  Creek. 
Watershed  of  the  Marble  Fork  of  the  Kaweah  River — 
Deer  Creek  from  the  foot  bridge  on  the  Sunset-Village 
Trail  to  the  source. 

Halstead  Creek,  source  to  mouth. 

Wolverton  Creek,  above  the  Wolverton  Reservoir  where 
signs  are  posted. 

Watershed  of  the  Middle  Fork  of  the  Kaweah  River — 
Crescent  Meadow  Creek,  source  to  mouth. 

Log  Meadow  Creek,  source  to  mouth. 

Timber  Gap  Creek,  source  to  mouth. 

Mehrten  Creek,  source  to  mouth. 

Middle  Fork  of  Kaweah  River  from  Potwisha  Flume 
intake  to  trail  bridge  at  Hospital  Rock. 

Middle  Fork  of  the  Kaweah  River  from  junction  of 
Crescent  Meadow  Creek  to  junction  of  Dome  Creek. 

Watershed  of  the  East  Fork  of  the  Kaweah  River — 
Atwell  Creek,  source  to  mouth. 

Deadwood  Creek,  source  to  mouth. 

Deer  Creek,  source  to  mouth. 

Watershed  of  the  South  Fork  of  the  Kaweah  River — 
Tuohy  Creek,  source  to  mouth. 

Squaw  Creek,  source  to  mouth. 

Pigeon  Creek  (Cedar  Creek) ,  source  to  mouth. 

Putnam  Creek,  source  to  mouth. 

Slide  Canyon  Creek,  source  to  mouth. 

Watershed  of  the  Kern  River — 

Wallace  Lake  and  the  stream  flowing  out  of  it  for 
a  distance  of  300  yards  below  the  lake. 

Kern  River  between  the  junction  of  Rattlesnake 
Creek  and  the  Big  Arroyo. 

All  waters  of  the  Kern  watershed  until  July  1,  1938. 

The  following  parts  of  dll  streams  and  lakes  within  the 
park  are  also  closed  to  fishing: 

All  lakes  within  300  feet  of  the  inlet  or  outlet. 

All  streams  connected  with  any  lake  shall  be  closed  for 
a  distance  of  300  feet  from  either  the  inlet  or  the  outlet 
of  the  lake. 

Where  any  stream  connecting  two  lakes  in  one-fourth 
mile  or  less  in  length,  the  entire  stream  shall  be  closed 
to  fishing. 

Open  season. — May  1  to  October  31,  1938: 

All  waters  in  the  park  which  are  open  to  fishing 
except  the  waters  in  the  Kern  watershed,  Hamilton 
Lake,  and  Tamarack  Lake,  which  are  open  from  July  1, 
to  October  31,  only.  July  1  to  October  31,  1938:  All 
waters  in  the  Kern  watershed,  Hamilton  Lake,  Tama¬ 
rack  Lake. 

Limit  of  catch. — The  limit  of  catch  shall  be  15  fish  per 
day,  caught  or  in  possession,  or  7  pounds  and  one  fish, 
in  all  waters  of  the  park,  except  Wolverton  Reservoir, 
where  a  special  limit  of  5  fish  regardless  of  size  shall 
apply. 

Possession  of  more  than  one  day’s  catch  limit  by  any 
one  person  at  any  time  shall  be  construed  as  a  violation 
of  this  regulation. 

Fishing  license. — A  California  State  fishing  license  is 
required  of  all  persons  18  years  of  age  or  over  fishing  in 
the  park. 

All  previous  subsidiary  regulations  relating  to  fishing  in 
Sequoia  National  Park  are  hereby  repealed. 

Approved:  April  4,  1938. 

[seal]  Arno  B.  Cammerer, 

Director,  National  Park  Service. 

[F.R.  Doc.  38-1065;  Filed,  April  14, 1938;  9:45  a.m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-69  0-69] 

Notice  of  Hearing  With  Respect  to  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  in  Interstate 
and  Foreign  Commerce,  and  Such  Handling  as  Directly 
Burdens,  Obstructs  or  Affects  Interstate  or  Foreign 
Commerce,  of  Cantaloupes  Grown  in  Imperial  County, 
California,  and  in  Yuma  County,  Arizona 

Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in 
connection  with  a  proposed  marketing  agreement  or  a  pro¬ 
posed  order,  and  the  General  Regulations,  Series  A,  No.  1,  as 
amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  in  interstate 
and  foreign  commerce,  and  such  handling  as  directly  bur¬ 
dens,  obstructs  or  affects  interstate  or  foreign  commerce,  of 
cantaloupes  grown  in  Imperial  County,  California,  and  in 
Yuma  County,  Arizona; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu¬ 
lating  the  handling  of  such  cantaloupes  in  the  Barbara 
Worth  Hotel,  El  Centro,  California,  on  April  22,  1938,  at 
10:00  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the  act 
and  as  to  the  specific  provisions  which  a  marketing  agreement 
and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation  of 
the  handling  in  interstate  and  foreign  commerce,  and  such 
handling  as  directly  burdens,  obstructs  or  affects  interstate 
or  foreign  commerce,  of  cantaloupes  grown  in  Imperial 
County,  California,  and  in  Yuma  County,  Arizona.  Among 
other  things,  the  proposed  marketing  agreement  and  proposed 
order  provide  for:  (a)  the  establishment  of  a  Control  Com¬ 
mittee,  (b)  regulation  of  shipments  by  size,  and  (c)  expenses 
of  administration,  and  other  matters  relating  to  the  handling 
of  cantaloupes  in  said  counties. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  cantaloupes  in  the  aforesaid  area  which  requires 
a  shorter  period  of  notice  than  fifteen  (15)  days;  and  it  is 
hereby  determined  that  the  period  of  notice  given  is  reason¬ 
able  under  the  circumstances. 

Copies  of  the  proposed  marketing  agreement  and  pro¬ 
posed  order  may  be  inspected  in  or  procured  from  the  Hear¬ 
ing  Clerk,  Room  0318,  South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated:  April  14,  1938. 

[F.  R.  Doc.  38-1068;  Filed,  April  14, 1938;  12 :37  p.  m  ] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  87] 

The  Federal  Land  Bank  of  Spokane 

SCHEDULE  OF  LAND  BANK  COMMISSIONER  LOAN  LONG-TERM  EX¬ 
TENSION  FEES  AND  LAND  BANK  LOAN  REAMORTIZATION  FEES 

Pursuant  to  paragraph  Thirteenth,  section  13  of  the  Fed¬ 
eral  Farm  Loan  Act,  as  amended  (12  U.  S.  C.  781  (Thir¬ 
teenth)  ) ,  to  sections  1  and  2  of  the  Federal  Farm  Mortgage 
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Corporation  Act,  as  amended  (12  U.  S.  C.  1020  and  1020a), 
and  to  section  32  of  the  Emergency  Farm  Mortgage  Act 
of  1933,  as  amended  (12  U.  S.  C.  1016),  with  the  approval 
of  the  Land  Bank  Commissioner,  dated  March  15,  1938,  and 
with  the  authorization  of  the  Federal  Farm  Mortgage  Cor¬ 
poration  (3  F.  R.  90  <DI)),  the  Executive  Committee  of 
The  Federal  Land  Bank  of  Spokane  adopted  a  resolution  on 
February  14,  1938,  providing  that  the  following  fees  be 
charged  on  each  application  for  the  extensions  of  the  en¬ 
tire  indebtedness  on  a  Land  Bank  Commissioner  loan  and/or 
the  reamortization  of  a  Land  Bank  loan: 

1.  $10.00  on  single  Land  Bank  Commissioner  loans. 

2.  $10.00  on  single  Land  Bank  loans  up  to  $7,500.00,  plus 
$5.00  on  each  additional  $5,000.00  or  fractional  part  thereof. 

3.  $15.00  on  joint  Land  Bank  and  Land  Bank  Commis¬ 
sioner  loans  up  to  $15,000.00  (both  loans  being  so  extended), 
plus  $5.00  on  each  additional  $5,000.00  or  fractional  part 
thereof. 

Each  applicant  will  also  be  required  to  pay  actual  cash 
outlays  for  abstract  expenses,  notarial  fees,  recording  fees,  or 
other  disbursements  necessary  for  completion  of  the  trans¬ 
action. 

[seal]  The  Federal  Land  Bank  of  Spokane, 

By  E.  M.  Ehrhardt,  President. 

[F.R.  Doc.  38-1066;  Filed,  April  14, 1938;  12:03  p.m.) 


INTERSTATE  COMMERCE  COMMISSION. 

[Ex  Parte  No.MC  22] 

Order  Relative  to  Motor  Carrier  Rates  in  New  England 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  5,  held  at  its  office  in  Washington,  D.  C.,  on  the 
12th  day  of  April,  A.  D.  1938. 

The  said  division  having  under  consideration  the  subject 
of  the  rates,  charges,  classifications,  rules,  regulations,  and 
practices  applicable  to  the  transportation  of  property  in 
interstate  or  foreign  commerce  by  common  carriers  by 
motor  vehicle  between  points  as  hereinafter  described: 

It  is  ordered.  That  an  investigation  be,  and  it  is  hereby, 
instituted  by  the  said  division,  on  its  own  motion,  into  and 
concerning  the  lawfulness  of  the  maximum,  minimum,  and 
precise  basis  of  all  rates,  charges,  and  classifications,  and 
the  rules,  regulations,  and  practices  relating  thereto,  ap¬ 
plicable  to  the  transportation  by  all  common  carriers  by 
motor  vehicle  subject  to  the  Motor  Carrier  Act,  1935,  of  all 
property  in  interstate  or  foreign  commerce  between  all 
points  in  the  territory  described  below,  with  a  view  to 
determining  whether  the  rates,  charges,  and  classifications, 
and  the  rules,  regulations,  and  practices  relating  thereto, 
of  respondents,  or  any  of  them,  applicable  to  such  trans¬ 
portation  are  in  any  respects  in  violation  of  law,  and  of 
making  such  findings  and  entering  such  order  or  orders 
in  the  premises,  and  of  taking  such  other  and  further  ac¬ 
tion,  as  the  facts  and  circumstances  may  appear  to  warrant: 

territorial  description 

All  parts  of  each  of  the  States  of  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island,  and  Connecticut; 
that  part  of  the  State  of  New  Jersey  on  and  within  an  irregu¬ 
lar  line  running  generally  southwest  beginning  at  the  north¬ 
east  corner  of  the  State  and  at  the  intersection  of  the  State 
boundaries  of  New  York  and  New  Jersey  with  the  Hudson 
River  at  a  point  on  the  opposite  shore  from  Hastings-on-the- 
Hudson,  N.  Y.,  thence  by  the  westerly  shore  of  the  Hudson 
River,  Upper  Bay,  Kill  van  Kull,  Newark  Bay,  Arthur  Kill, 
and  across  the  Raritan  River  at  its  entrance  to  Raritan  Bay 
to  South  Amboy,  N.  J.,  thence  by  U.  S.  Highway  9  from  South 
Amboy  to  point  of  intersection  with  New  Jersey  Highway  S-28, 
thence  generally  northwestward  by  New  Jersey  Highway  S-28 
to  the  boundaries  of  the  City  of  New  Brunswick,  N.  J.,  and 
along  said  boundaries  to  the  Raritan  River  and  thence  by  said 
river  to  Bound  Brook,  N.  J.,  thence  generally  northeastward 


from  Bound  Brook  by  U.  S.  Highway  22  to  its  point  of  inter¬ 
section  with  New  Jersey  Highway  23  and  thence  by  New  Jersey 
Highway  23  to  its  intersection  with  U.  S.  Highway  202,  thence 
by  U.  S.  Highway  202  to  the  point  of  intersection  with  the 
State  boundary,  thence  generally  southeastward  by  the  State 
Boundary  of  New  York  and  New  Jersey  to  the  point  of  begin¬ 
ning;  that  part  of  the  State  of  New  York  within  New  York, 
N.  Y.  (comprising  the  Boroughs  of  Manhattan,  Bronx,  Brook¬ 
lyn,  Queens,  and  Richmond)  and  the  remainder  of  Long 
Island,  N.  Y.,  and  the  counties  of  Westchester,  Putnam, 
Dutchess,  and  that  portion  of  Columbia  County  lying  south 
of  a  line  running  generally  northwestward  from  the  inter¬ 
section  of  New  York  Highway  23  with  the  western  boundary 
of  Massachusetts,  and  by  New  York  Highway  23  and  the 
southern  boundary  of  the  City  of  Hudson,  N.  Y.,  to  the  east 
shore  of  the  Hudson  River,  and  that  portion  of  Orange  County 
which  includes  the  corporate  limits  of  Newburgh,  N.  Y.;  that 
part  of  the  State  of  New  York  on  and  within  a  line  beginning 
at  the  northeast  corner  of  the  State  of  New  York  at  its  inter¬ 
section  with  the  International  Boundary  of  Canada  and  the 
United  States,  and  thence  generally  south  by  the  westerly 
shore  of  Lake  Champlain  to  Whitehall,  N.  Y.,  thence  from 
Whitehall  by  the  shortest  distance  to  the  westerly  boundary 
of  Vermont  and  by  the  westerly  boundaries  of  Vermont  and 
Massachusetts  to  the  intersection  of  said  Massachusetts 
boundary  with  New  York  Highway  23,  thence  generally  north¬ 
westerly  by  New  York  Highway  23  and  the  southern  boundary 
of  the  City  of  Hudson,  N.  Y.,  to  the  east  shore  of  the  Hudson 
River,  thence  generally  northwesterly  by  the  east  shore  of  the 
Hudson  River  to  a  point  opposite  the  southerly  boundary  of 
the  City  of  Albany  and  across  the  Hudson  River  to  said  point 
and  by  the  southerly  and  westerly  boundaries  of  Albany  to 
their  intersection  with  U.  S.  Highway  20,  thence  by  U.  S. 
Highway  20  to  its  intersection  with  New  York  Highway  7  at  or 
about  Duanesburg,  N.  Y.,  thence  by  New  York  Highway  7  to 
Schenectady,  N.  Y.,  thence  by  New  York  Highway  50,  U.  S. 
Highway  9,  New  York  Highways  9N,  86A,  408,  86,  and  10,  to 
the  International  Boundary  of  Canada  and  the  United  States, 
and  thence  easterly  by  said  International  Boundary  to  the 
point  of  beginning. 

It  is  further  ordered.  That  all  common  carriers  of  prop¬ 
erty  by  motor  vehicle  subject  to  the  Motor  Carrier  Act, 
1935,  operating  between  the  points  and  participating  in  the 
transportation  described  in  the  next  preceding  paragraph 
hereof,  be,  and  they  are  hereby,  made  respondents  to  this 
proceeding,  that  this  order  be  served  upon  said  respondents, 
and  that  notice  to  the  public  be  given  by  posting  a  copy  of 
this  order  in  the  office  of  the  Secretary  of  the  Commission. 

And  it  is  further  ordered,  That  said  proceeding  be,  and 
it  is  hereby,  assigned  for  hearing  before  the  said  division 
on  the  29th  day  of  April,  A.  D.  1938,  at  10  o’clock  A.  M. 
(standard  time)  at  the  Hotel  Manger,  Boston,  Mass. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.R.  Doc.  38-1067;  Filed,  April  14, 1938;  12:15 p.m  ] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  236] 

Allocation  of  Funds  for  Loans 

April  12,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation:  Amount 

California  8006A2  Modoc _ $27, 500 

Florida  8017A1  Jackson _  100.000 

Oregon  8014A2  Umatilla _  35,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-1057;  Filed,  April  14, 1938;  9 :40  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

AMENDMENT  NO.  1  TO  FORM  20-K 

The  Securities  and  Exchange  Commission  finding 

(1)  that  the  requirements  of  Form  20-K  for  Securities, 
other  than  Bonds,  of  Foreign  Private  Issuers,  as  hereby 
amended,  are  necessary  and  appropriate  for  the  proper 
protection  of  investors  and  to  insure  fair  dealing  in  such 
securities  as  are  registered  on  national  securities  exchanges 
and  as  to  which  Form  20-K  is  to  be  used;  and 

(2)  that  the  information  called  for  by  such  form  as 
hereby  amended,  is  required  to  keep  reasonably  current 
the  information  and  documents  filed  pursuant  to  Section 
12  of  the  Securities  Exchange  Act  of  1934, 

pursuant  to  authority  conferred  upon  it  by  the  Securities 
Exchange  Act  of  1934,  particularly  Sections  13  and  23  (a) 
thereof,  hereby  amends  Form  20-K  as  follows: 

Paragraph  1  (d)  under  the  heading  “Instructions  as  to 
Exhibits”  is  amended  to  read  as  follows: 

“(d)  If  not  previously  filed,  a  copy  (specimen,  if  available) 
of  a  security  of  each  class  set  forth  under  Item  4,  6  or  7  of 
which  the  aggregate  outstanding  amount  is  significant  in 
relation  to  the  total  aggregate  outstanding  amount  of  all 
classes  of  securities  set  forth  in  the  answers  to  Items  4,  6 
and  7.” 

The  foregoing  action  shall  be  effective  immediately  upon 
publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1071;  Filed,  April  14, 1938;  12:55  p.  m.] 


Securities  Exchange  Act  of  1934 

AMENDMENT  NO.  1  TO  FORM  2 1-K 

The  Securities  and  Exchange  Commission  finding 

(1)  that  the  requirements  of  Form  2 1-K  for  Bonds  of 
Foreign  Private  Issuers,  as  hereby  amended,  are  necessary 
and  appropriate  for  the  proper  protection  of  investors  and 
to  insure  fair  dealing  in  such  securities  as  are  registered  on 
national  securities  exchanges  and  as  to  which  Form  2 1-K 
is  to  be  used;  and 

(2)  that  the  information  called  for  by  such  form,  as 
hereby  amended,  is  required  to  keep  reasonably  current  the 
information  and  documents  filed  pursuant  to  Section  12 
of  the  Securities  Exchange  Act  of  1934, 

pursuant  to  authority  conferred  upon  it  by  the  Securities 
Exchange  Act  of  1934,  particularly  Sections  13  and  23  (a) 
thereof,  hereby  amends  Form  21-K  as  follows: 

Paragraph  1  (d)  under  the  heading  “Instructions  as  to 
Exhibits”  is  amended  to  read  as  follows: 

“(d)  If  not  previously  filed,  a  copy  (specimen,  if  avail¬ 
able)  of  a  security  of  each  class  set  forth  under  Item  4  or  5 
of  which  the  aggregate  outstanding  amount  is  significant 
in  relation  to  the  total  aggregate  outstanding  amount  of 
all  classes  of  securities  set  forth  in  the  answers  to  Items  4 
and  5.” 

The  foregoing  action  shall  be  effective  immediately  upon 
publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1072;  Filed,  April  14, 1938;  12:55  p.  m.] 


[File  No.  32-841 

In  the  Matter  of  New  York  State  Electric  &  Gas 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  New  York  State  Electric  and  Gas 
Corporation  for  exemption  from  the  provisions  of  section 
6  (a)  of  the  issue  and  sale  by  it  of  $2,903,200  Ten  Year  5% 
Notes,  dated  March  1,  1938,  bearing  interest  at  the  rate  of 
5%  per  annum  and  maturing  on  March  1,  1948,  the  applica¬ 
tion  stating  that  the  notes  will  be  issued  and  sold  only  to 
persons  resident  within  the  state  of  New  York. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on  May 
2nd,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day  the  hearing-room  clerk 
in  Room  1102  will  advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  respect  of  any  declaration, 
cause  shall  be  shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  26,  1938. 

By  the  Commission. 


[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1069;  Filed,  April  14, 1938;  12:55  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  14th  day  of  April,  A.  D.  1938. 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  April,  A.  D.  1938. 

[File  No.  43-114] 

In  the  Matter  of  Puget  Sound  Power  &  Light  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Puget  Sound  Power  &  Light  Company,  a 
subsidiary  company  of  Engineers  Public  Service  Company,  a 
registered  holding  company,  regarding  the  issue  by  it  of 
$4,487,500  principal  amount  of  First  and  Refunding  Mort¬ 
gage  6%  Gold  Bonds,  Series  E,  due  October  1,  1950  of  Puget 
Sound  Power  &  Light  Company,  it  being  stated  by  declarant 
that  said  bonds  are  to  be  issued  against  bondable  credits 
of  declarant  and  regarding  the  sale  for  refunding  purposes 
of  $7,000,000  principal  amount  of  the  same  series  of  bonds, 
although  declarant  states  that  it  does  not  anticipate  that 
said  bonds  will  be  sold  in  the  near  future,  but  that  it  desires 
to  procure  the  certification  and  delivery  of  $4,487,500  thereof, 
before  it  loses  by  lapse  of  time  the  right  to  procure  such 
certification  and  delivery; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
May  2,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building,  1778  Pennsylvania 
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Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  Room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  27,  1938. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor,  Secretary. 


[P.R.  Doc.  38-1070;  Filed,  April  14, 1938;  12:55  p.m.] 
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No.  75 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

WITHDRAWAL  OF  PUBLIC  LAND  FOR  USE  OF  THE  DEPARTMENT  OF 
AGRICULTURE 


Arkansas 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is 
ordered  as  follows: 

Section  1.  Executive  Order  No.  6964  of  February  5,  1935, 
as  amended,  temporarily  withdrawing  certain  lands  for  clas¬ 
sification  and  other  purposes,  is  hereby  revoked  in  so  far 
as  it  affects  the  following-described  public  land  in  Wash¬ 
ington  County,  Arkansas. 

Fifth  Principal  Meridian 
T.  16  N.,  R.  32  W.,  sec.  10,  NEy4NW^,  40  acres. 

Section  2.  Subject  to  the  conditions  expressed  in  the 
above-mentioned  acts  and  to  all  valid  existing  rights,  the 
vacant,  unappropriated,  and  unreserved  public  land  de¬ 
scribed  in  section  1  of  this  order  is  hereby  temporarily  with¬ 
drawn  from  settlement,  location,  sale,  and  entry,  and  re¬ 
served  and  set  apart  for  use  and  development  by  the  De¬ 
partment  of  Agriculture  for  reforestation,  forestation,  soil 
erosion  control,  and  other  land  utilization  activities,  in 
connection  with  the  Northwest  Arkansas  Project,  LA-AK-2: 
Provided,  that  nothing  herein  contained  shall  restrict  pros¬ 
pecting,  locating,  developing,  mining,  entering,  leasing,  or 
patenting  the  mineral  resources  of  such  land  under  the 
applicable  laws. 

Section  3.  The  reservation  made  by  section  2  of  this  order 
shall  remain  in  force  until  revoked  by  the  President  or  by 
act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

April  14,  1938. 

[No.  7866] 

[F.  R.  Doc.  38-1073;  Filed,  April  15, 1938;  10:12  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  239] 

An  Order  Directing  and  Requiring  Producers  to  Furnish 
to  the  Commission  Certain  Data  Concerning  the  Dis¬ 
tribution  of  Coal  for  the  Calendar  Year  1937 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs  as  follows: 

1.  Each  producer  of  bituminous  coal,  whether  or  not  a 
code  member,  shall  furnish  the  data  and  information  con¬ 
cerning  the  distribution  of  coal  for  the  calendar  year  1937, 
as  hereinafter  provided. 

2.  Each  producer  shipping  any  coal  by  rail  or  river  shall 
report  such  distribution  and  related  data  on  Commission’s 
Form  No.  D-l. 

3.  Each  producer  shipping  coal  by  truck  or  wagon  only 
shall  report  such  distribution  and  related  data  on  Commis¬ 
sion’s  Form  No.  D-2. 

4.  Each  producer  shall  on  or  before  the  1st  day  of  June, 
1938  mail  the  required  form,  properly  executed,  to  the  com¬ 
mission  at  Washington,  D.  C. 

Reports  on  Form  No.  D-l  from  producers  shipping  by  rail 
or  river  shall  be  addressed  to: 

National  Bituminous  Coal  Commission 
Attention:  Bureau  of  Research  and  Statistics 
Washington,  D.  C. 

Reports  on  Form  No.  D-2  from  producers  shipping  by  truck 
or  wagon  only  shall  be  addressed  to : 

National  Bituminous  Coal  Commission 
Attention:  Truck  Mine  Section 
Washington,  D.  C. 

5.  The  Secretary  of  the  Commission  is  hereby  directed  to 
certify  to  the  Commission  the  name  and  address  of  any  pro¬ 
ducer  who  has  failed  to  file  such  form  with  the  Commission 
by  the  1st  day  of  June,  1938. 

6.  The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order,  together  with  the  appropriate  form,  to 
each  known  producer  of  bituminous  coal  within  the  United 
States;  and  shall  make  available  to  producers,  additional 
copies  of  such  forms  at  the  office  of  each  of  the  statistical 
bureaus  of  the  Commission. 

By  Order  of  the  Commission. 

Dated  this  13th  day  of  April,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-1074;  Filed,  April  15, 1938;  12:06  p.  m  ] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-70  0-70] 

Notice  of  Hearing  With  Respect  to  a  Proposed  Marketing 
Agreement  and  a  Proposed  Order  Regulating  the  Han¬ 
dling  of  Fresh  Prunes  Grown  in  Umatilla  County  in 
the  State  of  Oregon,  and  in  Walla  Walla  and  Columbia 
Counties  in  the  State  of  Washington 

Whereas  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in 
connection  with  a  proposed  marketing  agreement  or  a 
proposed  order,  and  the  General  Regulations,  Series  A, 
No.  1,  as  amended,  of  the  Agricultural  Adjustment  Adminis¬ 
tration,  United  States  Department  of  Agriculture,  provide 
for  such  notice;  and 
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Whereas  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  in  interstate 
and  foreign  commerce,  and  such  handling  as  directly  bur¬ 
dens,  obstructs  or  affects  interstate  or  foreign  commerce,  of 
fresh  prunes  grown  in  Umatilla  County  in  the  State  of 
Oregon,  and  in  Walla  Walla  and  Columbia  Counties  in  the 
State  of  Washington; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and  a  proposed  order 
regulating  such  handling  of  fresh  prunes  grown  in  Umatilla 
County  in  the  State  of  Oregon,  and  in  Walla  Walla  and 
Columbia  Counties  in  the  State  of  Washington,  in  the  audi¬ 
torium  of  the  Milton  City  Hall,  Milton,  Oregon,  on  May  3, 
1938,  at  9:30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evi¬ 
dence  as  to  the  general  economic  conditions  which  may 
necessitate  regulation  in  order  to  effectuate  the  declared 
policy  of  the  act  and  as  to  the  specific  provisions  which  a 
marketing  agreement  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation  of 
such  handling  in  interstate  and  foreign  commerce,  and  such 
handling  as  directly  burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce,  of  fresh  prunes  grown  in  Umatilla 
County  in  the  State  of  Oregon,  and  in  Walla  Walla  and 
Columbia  Counties  in  the  State  of  Washington.  Among 
other  things,  the  proposed  marketing  agreement  and  order 
provide  for:  (a)  the  establishment  of  a  Control  Committee, 
(b)  regulation  of  shipments  by  volume,  (c)  grade  and  size 
regulation  of  shipments,  (d)  posting  and  filing  of  prices  by 
handlers,  (e)  expenses  of  administration,  and  other  matters 
relating  to  the  handling  of  fresh  prunes  grown  in  Umatilla 
County  in  the  State  of  Oregon,  and  in  Walla  Walla  and 
Columbia  Counties  in  the  State  of  Washington. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  Hearing 
Clerk,  Room  0318,  South  Building,  United  States  Department 
of  Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated  April  15,  1938. 

[F.R.  Doc.  38-1080;  Filed,  April  15, 1938;  2:11  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Rules  Under  Securities  Exchange  Act  of  1934,  as  Amended 

RULES  FOR  THE  REGULATION  OF  SHORT-SELLING 


before  the  period  at  the  end  thereof  a  semicolon  and  the 
following : 

“or  (7)  any  sale  of  a  security  for  a  special  arbitrage  account 
by  a  person  who  then  owns  another  security  by  virtue  of 
which  he  is,  or  presently  will  be,  entitled  to  acquire  an 
equivalent  number  of  securities  of  the  same  class  as  the 
securities  sold;  provided  such  sale,  or  the  purchase  which 
such  sale  offsets,  is  effected  for  the  bona  fide  purpose  of 
profiting  from  a  current  difference  between  the  price  of  the 
security  sold  and  the  security  owned  and  that  such  right  of 
acquisition  was  originally  attached  to  or  represented  by 
another  security  or  was  issued  to  all  holders  of  any  class  of 
securities  of  the  issuer” 

Paragraph  (d)  of  Rule  X-10A-1  as  amended,  reads  as 
follows: 

“(d)  The  provisions  of  paragraph  (a)  hereof  shall  not 
apply  to  (1)  any  sale  by  any  person,  for  an  account  in 
which  he  has  an  interest,  if  such  person  owns  the  security 
sold  and  intends  to  deliver  such  security  as  soon  as  is 
possible  without  undue  inconvenience  or  expense;  (2)  any 
member  in  respect  of  a  sale,  for  an  account  in  which  he 
has  no  interest,  pursuant  to  an  order  to  sell  which  is 
marked  ‘long’;  (3)  any  sale  of  an  odd-lot;  (4)  any  sale  by 
an  odd-lot  dealer  to  offset  odd-lot  orders  of  customers: 
(5)  any  sale  by  an  odd-lot  dealer  to  liquidate  a  long  posi¬ 
tion  which  is  less  than  a  round  lot,  provided  such  sale  does 
not  change  the  position  of  such  odd-lot  dealer  by  more  than 
the  unit  of  trading;  (6)  any  sale  of  a  security  on  a  national 
securities  exchange  effected  with  the  approval  of  such  ex¬ 
change  which  is  necessary  to  equalize  the  price  of  such 
security  thereon  with  the  current  price  of  such  security  on 
another  national  securities  exchange  which  is  the  principal 
exchange  market  for  such  security;  or  (7)  any  sale  of  a 
security  for  a  special  arbitrage  account  by  a  person  who 
then  owns  another  security  by  virtue  of  which  he  is,  or 
presently  will  be,  entitled  to  acquire  an  equivalent  number 
of  securities  of  the  same  class  as  the  securities  sold;  pro¬ 
vided  such  sale,  or  the  purchase  which  such  sale  offsets,  is 
effected  for  the  bona  fide  purpose  of  profiting  from  a  current 
difference  between  the  price  of  the  security  sold  and  the 
security  owned  and  that  such  right  of  acquisition  was  origi¬ 
nally  attached  to  or  represented  by  another  security  or  was 
issued  to  all  the  holders  of  any  class  of  securities  of  the 
issuer.” 

The  foregoing  amendment  shall  be  effective  immediately. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1077;  Filed,  April  15, 1938;  12:46  p.m.] 


These  rules  were  adopted  pursuant  to  authority  conferred 
upon  the  Securities  and  Exchange  Commission  by  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  particularly  Sections 
3  <b),  10  (a),  and  23  (a)  thereof.  The  rules  apply  to  short- 
selling  of  securities  on  National  Securities  Exchanges.  Rule 
X-3B-3  defines  the  term  “short-selling”.  Rule  X-10A-1  pro¬ 
hibits  short-selling  under  certain  circumstances  and  is  appli¬ 
cable  to  all  persons  whether  members  of  national  securities 
exchanges  or  the  public.  Rule  X-10A-2  is  applicable  only  to 
members  of  national  securities  exchanges  and  is  designed  to 
prohibit  (he  borrowing  of  securities  for  deliveries  against 
“long”  sales.  The  following  amendment,  adopted  April  8, 
1938,  makes  available  to  certain  arbitrage  transactions  a 
limited  exemption  from  the  price  restrictions  of  the  rule. 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  for  the  exercise  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Exchange  Act  of  1934,  par¬ 
ticularly  Sections  10  (a)  and  23  (a)  thereof,  hereby  amends 
paragraph  (d)  of  the  Rule  X-10A-1  by  striking  out  the  word 
“or”  before  the  figure  “(6)”  and  by  inserting  immediately 


United  States  of  America  Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  15th  day  of  April,  A.  D.  1938. 

[File  No.  32-85] 

In  the  Matter  of  New  York  State  Electric  &  Gas  Cor¬ 
poration 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  New  York  State  Electric  &  Gas 
Corporation  for  exemption  from  the  provisions  of  section 
6  (a)  of  the  issue  and  sale  by  it  of  $2,000,000  4%  Serial 
Note  to  mature  in  20  equal  installments  of  $100,000  each  to 
the  Chase  National  Bank. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  27,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
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room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  25,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc.  38-1076;  Filed,  April  15. 1938;  12:45  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  15th  day  of  April,  A.  D.  1938. 

(File  No.  43-115] 

In  the  Matter  of  Northeastern  Water  and  Electric 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Northeastern  Water  and  Electric  Cor¬ 
poration  relating  to  the  issuance  by  it  of  a  $500,000  promis¬ 
sory  note  to  Chemical  Bank  &  Trust  Co.,  payable  $100,000  in 
1  year,  $100,000  in  2  years,  and  $300,000  in  3  years,  with 
interest  of  2%  on  the  $100,000  payable  in  1  year,  3%  on  the 
$100,000  payable  in  2  years  and  3  V2 %  on  the  $300,000  payable 
in  3  years  and  it  appearing  that  the  matters  involved  are 
intimately  connected  with  those  involved  in  an  application 
by  the  declarant  under  Section  10  (a)  (1)  to  acquire  9,600 
shares  of  the  common  stock  of  Hazleton  Water  Company  on 
which  a  hearing  has  been  ordered  for  April  25,  1938,  and  it 
further  appearing  that  it  is  desirable  that  both  the  decla¬ 
ration  and  the  application  be  heard  together. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  25,  1938,  at  2:00  o’clock  in  the  afternoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Edward  C.  Johnson  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 


party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  April  22,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1075;  Filed.  April  15, 1938;  12 :45  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  April  1938. 

[File  No.  1-93] 

In  the  Matter  of  St.  Anthony  Gold  Mines,  Ltd.,  Common 
Stock,  $1  Par  Value 

order 

The  St.  Anthony  Gold  Mines,  Ltd.,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  applica¬ 
tion  to  the  Commission  to  withdraw  its  Common  Stock,  $1  Par 
Value,  from  listing  and  registration  on  the  New  York  Curb 
Exchange;  and 

A  hearing  having  been  held  in  this  matter  on  March  15, 
1938,  and  the  Trial  Examiner  having  filed  his  Report  herein 
on  March  29,  1938;  and 

Thereafter  said  issuer  by  letter  dated  April  1,  1938,  having 
requested  the  Commission  to  make  a  part  of  the  record  of 
this  proceeding  an  amended  application  dated  April  1,  1938, 
enclosed  with  said  letter ;  and 

It  appearing  appropriate  that  said  request  should  be 
granted; 

It  is  ordered,  That  said  amended  application  be  and  the 
same  is  hereby  made  a  part  of  the  record  of  this  proceeding. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1078;  Filed,  April  15, 1938;  12:46  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  13th  day  of  April  1938. 

In  the  Matter  of  Jesse  Engle  and  Harry  Philip  Engle,  Doing 
Business  as  Engle  &  Engle,  Holden  Building,  Port  Jervis, 
New  York 

ORDER  REVOKING  REGISTRATION 

Jesse  Engle  and  Harry  Philip  Engle,  doing  business  as 
Engle  &  Engle,  a  partnership,  hereinafter  called  the  regis¬ 
trant,  having  filed  with  the  Commission  on  July  2,  1935,  an 
application  for  registration  on  Form  1-M  pursuant  to  Rule 
MA2  of  the  rules  then  governing  the  over-the-counter  mar¬ 
kets;  and  the  said  registration  having  become  effective  on 
January  1,  1936,  in  accordance  with  the  Commission’s  rules 
and  regulations;  and  the  said  registrant  having  become  regis¬ 
tered  under  Section  15  (b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  by  virtue  of  the  provisions  of  Section  10  of 
the  Act  of  Congress  approved  May  27,  1936,  providing  for  the 
registration  of  over-the-counter  brokers  and  dealers;  and 
The  Commission  having  reasonable  grounds  to  believe  that 
the  said  registrant  has  willfully  violated  the  provisions  of 
Section  17  of  the  Securities  Act  of  1933,  as  amended,  Section 
8  (b)  of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  MB2  of  the  rules  and  regulations  under  the  Securities 
Exchange  Act  of  1934,  as  amended;  and  having  further  rea¬ 
sonable  grounds  to  believe  that  it  is  in  the  public  interest  to 
revoke  the  said  registration;  and 
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The  said  registrant,  through  its  general  partner,  Jesse 
Engle,  on  April  4,  1938,  having  consented  in  writing  to  the 
revocation  of  said  registration  and  having  waived  notice  and 
opportunity  for  hearing  in  connection  therewith,  and  the 
Commission  having  duly  considered  the  matter  and  being 
fully  advised  in  the  premises; 

It  is  ordered,  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
Jesse  Engle  and  Harry  Philip  Engle,  doing  business  as  Engle  & 
Engle,  as  a  broker  and  dealer  transacting  business  on  the 
over-the-counter  markets  be  and  the  same  is  hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1079;  Filed,  April  15, 1938;  12 :47  p.  m.] 


Tuesday,  April  19,  1938  No.  76 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

WITHDRAWAL  OF  PUBLIC  LAND  FOR  USE  OF  THE  DEPARTMENT  OF 
AGRICULTURE 

Louisiana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended  by 
the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is  ordered 
as  follows: 

Section  1.  Executive  Order  No.  6964  of  February  5,  1935, 
as  amended,  temporarily  withdrawing  certain  lands  for  classi¬ 
fication  and  other  purposes,  is  hereby  revoked  in  so  far  as  it 
affects  the  following-described  public  land  in  Claiborne 
Parish,  Louisiana: 

Louisiana  Meridian 

T.  22  N.,  R.  4  W.,  sec.  2,  SE%NE%,  40  acres. 

Section  2.  Subject  to  the  conditions  expressed  in  the  above- 
mentioned  acts  and  to  all  valid  existing  rights,  the  vacant, 
unappropriated,  and  unreserved  public  land  described  in  sec¬ 
tion  1  of  this  order  is  hereby  temporarily  withdrawn  from 
settlement,  location,  sale,  and  entry,  and  reserved  and  set 
apart  for  use  and  development  by  the  Department  of  Agri¬ 
culture  for  reforestation,  forestation,  soil  erosion  control,  and 
other  land  utilization  activities,  in  connection  with  the  Clai¬ 
borne  Parish  Project,  LA-LA-2:  Provided,  that  nothing  here¬ 
in  contained  shall  restrict  prospecting,  locating,  developing, 
mining,  entering,  leasing,  or  patenting  the  mineral  resources 
of  the  land  under  the  applicable  laws. 

Section  3.  The  reservation  made  by  section  2  of  this  order 
shall  remain  in  force  until  revoked  by  the  President  or  by  act 
of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

April  15,  193S. 

[No.  7867] 

[P.  R.  Doc.  38-1092;  Filed,  April  10, 1938;  10:20  a.  m.] 


Executive  Order 

transfer  of  jurisdiction  over  certain  lands  from  the  secre¬ 
tary  OF  AGRICULTURE  TO  THE  SECRETARY  OF  THE  INTERIOR 

WHEREAS  certain  lands,  together  with  the  improvements 
thereon,  largely  contiguous  or  in  close  proximity  to  exist¬ 
ing  Indian  Reservations,  have  been,  or  are  in  the  process  of 
being,  acquired  in  connection  with  the  projects  hereinafter 
designated,  under  authority  of  Title  II  of  the  National  In¬ 
dustrial  Recovery  Act  of  June  16,  1933  (48  Stat.  200),  the 
Emergency  Relief  Appropriation  Act  of  April  8,  1935  (49 
Stat.  115),  and  section  55  of  Title  I  of  the  act  of  August 
24,  1935,  49  Stat.  750,  781;  and 


WHEREAS  it  appears  that  the  transfer  of  jurisdiction 
over  such  lands  from  the  Secretary  of  Agriculture  to  the  Sec¬ 
retary  of  the  Interior  for  administrative  purposes  would  be 
in  the  public  interest: 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  under  the  aforesaid  National  In¬ 
dustrial  Recovery  Act,  the  Emergency  Relief  Appropriation 
Act  of  1935,  and  the  act  of  August  24,  1935,  it  is  hereby 
ordered  that  jurisdiction  over  the  lands  within  the  herein  - 
after-described  areas,  together  with  the  improvements 
thereon,  aoquired  or  in  the  process  of  acquisition  by  the 
United  States  in  connection  with  the  hereinafter-designated 
projects,  be,  and  it  is  hereby,  transferred  from  the  Secretary 
of  Agriculture  to  the  Secretary  of  the  Interior:  Provided, 
however,  that  the  Secretary  of  Agriculture  shall  retain  such 
jurisdiction  over  the  lands  now  in  process  of  acquisition  by 
the  United  States  as  may  be  necessary  to  enable  him  to 
complete  the  purchase  of  such  lands;  and  the  Secretary  of 
the  Interior  is  hereby  authorized  (1)  to  administer,  through 
the  Commissioner  of  Indian  Affairs,  such  lands  for  the  uses 
for  which  they  were,  or  are  in  the  process  of  being,  acquired, 
and,  insofar  as  consistent  with  such  uses,  for  the  benefit  of 
such  Indians  as  he  may  designate,  (2)  in  connection  with 
the  administration  of  such  lands  to  exercise  all  powers  and 
functions,  insofar  as  they  may  relate  to  these  lands,  con¬ 
ferred  upon  the  Secretary  of  Agriculture  by  Executive  Order 
No.  7530  of  December  31,  1936,  and  Executive  Order  No. 
7557  of  February  19,  1937,  and  (3)  to  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  carry  out  the  pur¬ 
poses  of  this  order: 

Seminole  Project,  LI-FL-0 

GLADES  COUNTY,  FLORIDA 

Tallahassee  Meridian 

T.  39  S.,  R.  32  E„ 

secs.  1  to  3,  inclusive,  10,  12  to  15  and  22  to  27,  inclusive, 
34,  and  35; 

T.  38  S„  R.  33  E., 

secs.  19,  20,  and  29  to  36,  inclusive; 

T  39  S  R  33  E 

sec.  2,  lots  1  to  3,  inclusive,  N%NW%,  and  SW'/4NW'/4; 
secs.  3  to  9,  inclusive,  all; 

sec.  10,  lots  1  and  2,  NE‘/4,  NW>/4,  SWy4,  and  NWy4SEV4; 

sec.  11,  lots  1  and  2; 

secs.  17  to  20,  inclusive,  all; 

sec.  21,  lots  1  to  4,  inclusive,  NW'/4,  N^SW1^.  and 

swy4swy4; 

sec.  28,  NWy4; 

sec.  29,  lots  1  and  2,  NEy4,  NW>/4,  and  Wy2SWy4; 
secs.  30  and  31,  all; 
sec.  32,  lots  1  and  2; 

T.  38  S.,  R.  34  E  , 

sec.  31,  lots  1  to  4,  inclusive. 

Fort  Hall  Project,  LI-ID-2 

BANNOCK,  BINGHAM,  AND  POWER  COUNTIES.  IDAHO 

Boise  Meridian 

Tps.  5,  6,  7,  8,  and  9  S.,  R.  32  E.,  those  parts  lying  within  the 
Fort  Hall  Indian  Reservation; 

Tps.  4  and  5  S.,  R.  33  E.,  those  parts  lying  within  the  Fort 
Hall  Indian  Reservation; 

Tps.  6,  7,  8,  and  9  S.,  R.  33  E.,  all; 

T.  10  S.,  R.  33  E.,  secs.  1  to  12,  inclusive; 

Tps.  3  and  4  S.,  R.  34  E.,  those  parts  lying  within  the  Fort 
Hall  Indian  Reservation; 

Tps.  5  and  6  S.,  R.  34  E.,  all; 

T.  10  S.,  R.  34  E„  sec  7; 

T.  3  S.,  R.  35  E.,  that  part  lying  within  the  Fort  Hall  Indian 
Reservation; 

T.  4  S.,  R.  35  E..  all; 

T.  5  S.,  R.  35  E.,  secs  1  1  o  24,  inclusive; 

Tps.  2  and  3  S.,  R.  36  E.,  those  parts  lying  within  the  Fort 
Hall  Indian  Reservation; 

Tps.  4  and  5  S.,  R.  36  E.,  all; 

T.  6  S.,  R.  36  E.,  that  part  lying  within  the  Fort  Hall  Indian 
Reservation; 

T.  2  S.,  R.  37  E.,  that  part  lying  within  the  Fort  Hall  Indian 
Reservation; 

Tps.  3,  4,  and  5  S.,  R.  37  E.,  all; 

T.  6  S.,  R.  37  E.,  that  part  lying  within  the  Fort  Hall  Indian 
Reservation; 

Tps.  2  and  3  S.,  R.  38  E„  those  parts  lying  within  the  Fort 
Hall  Indian  Reservation; 
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Tps.  4  and  5  S.,  R.  38  E.,  all; 

T.  6  S.,  R.  38  E.,  that  part  lying  within  the  Port  Hall  Indian 
Reservation. 

L’Anse  Project,  LI-MI-8 

BARAGA  COUNTY,  MICHIGAN 

Michigan  Meridian 

T.  50  N.,  R.  32  W.,  secs.  4  to  9,  16  to  21,  and  28  to  33,  Inclusive; 

T.  51  N„  R.  32  W.,  all; 

T.  50  N„  R.  33  W.,  secs.  1  to  3,  10  to  15,  22  to  27,  and  34  to  36, 
Inclusive; 

T.  51  N„  R.  33  W.,  all. 

Twin  Lakes  Land  Project,  LI-MN-6 

MAHNOMEN  COUNTY,  MINNESOTA 

Fifth  Principal  Meridian 
T.  143  N„  R.  39  W.,  all; 

T.  144  N.,  R.  39  W.,  secs.  2  to  11  and  13  to  36,  inclusive. 

Plat  Lake  Project,  LI  MN-15 

BECKER  COUNTY,  MINNESOTA 

Fifth  Principal  Meridian 
T.  141  N.,  R.  39  W., 

sec.  4,  lots  1  to  4,  Inclusive,  Sy2NEVi.  sy2NWy4,  SWVi, 
and  W«/2SE»4; 
secs.  5  to  7,  inclusive,  all; 
sec.  8,  NEV4  and  NW1/,; 

sec.  18,  lots  1  to  4,  inclusive,  wy2NEV4,  EViNWVi,  and 
Ey2swy4; 

sec.  19,  lots  1  to  4,  inclusive,  Ey2NWV4,  EV^SWVi,  and 
SEVi; 

T.  142  N„  R.  39  W., 

secs.  5  to  9,  16  to  21,  and  28  to  33,  inclusive; 

Tps.  141  and  142  N.,  R.  40  W.,  all. 

Fort  Peck  Project,  LI-MT-6 

ROOSEVELT  AND  VALLEY  COUNTIES,  MONTANA 

Montana  Meridian 

T.  31  N.,  R.  40  E„ 
sec.  1,  all; 

sec.  2,  lots  1  to  6,  inclusive,  S y2  NE  Vi ,  and  SEVi; 
sec.  11,  lots  1  to  6,  inclusive,  and  Ny2NEV4; 
sec  12  cill* 

sec.  13,  lots  1  to  3,  inclusive,  NEVi.  NEy4NWy4,  SftNWVi. 

NE  Vi  SW  V4 ,  and  SEVi; 
sec.  14,  lots  1  to  3,  inclusive; 
sec.  24,  lots  1  to  6,  inclusive,  and  EVfcNEVi; 
sec.  25,  lots  1  and  2; 

T  28  N  R  41  E 

sec.  1,  lots  1  to  7,  inclusive,  Sy2NEVi,  SEViNWVi,  Ey2SW Vi, 
and  SEVi; 

sec.  2,  lots  10  to  12,  inclusive; 
sec.  11,  lots  5  to  8,  inclusive; 
sec.  12,  all; 

sec.  13,  lots  2  to  6,  inclusive.  NEVi,  Ey2NWV4,  NEViSWy4, 
and  SEVi; 

sec.  14,  lots  5  to  7,  inclusive; 

sec.  224.l0l0ts  4nCto5’  10,  Inclusive,  Sy2NEVi,  SEViNWVi, 
NE'iSWti,  and  SEVi; 

sec.  25,  lots  5  to  9.  inclusive,  N  y2  NE  Vi ,  and  SEViNEVi; 
sec.  36,  lots  3  and  4; 

T.  29  N.,  R.  41  E„ 

secs.  1  to  3,  inclusive,  all; 

sec.  4.  lots  6  to  11.  inclusive,  SV2NEVi,  and  SEVi; 
sec.  9,  lots  5  to  9,  inclusive,  NEVi,  SEy4SWVi,  and  SEVi; 
secs.  10  to  15,  inclusive,  all; 

sec.  16.  lots  5  to  9,  inclusive,  NEVi,  Ey2NWVi,  NEy4SW’i, 
and  SEVi; 

sec.  21.  lots  6  to  10,  inclusive,  Ny2NEV4,  SEViNEVi,  and 
EV.SE'i; 

secs.  22  to  26.  inclusive,  all: 

sec  27,  lot  2,  NEVi,  NWy4,  Ny2SWV4.  SEV4SWVi,  and  SEVi; 
sec.  28,  lots  5  to  9,  inclusive,  and  NEViNE’i; 
sec.  34.  lots  5  to  8.  inclusive,  NEVi,  EV2NWVi,  Ey2SWy4. 
and  SEVi; 

secs.  35  and  36,  all; 

T.  30  N.,  R.  41  E.. 

secs.  1  to  4.  inclusive,  all; 

sec  5,  lots  3  to  8,  inclusive,  Sy2NEVi,  Sy2NWV4,  Ey2SWVi, 
and  SEVi: 
sec.  6,  lots  7  and  8; 

sec.  8.  lots  7  to  11.  inclusive,  and  EViNEVi; 
secs.  9  to  15,  inclusive,  all; 

sec.  16.  lots  4  to  9,  inclusive,  NEVi,  NEViNWVi,  and  SEVi; 
sec.  17,  lot  3; 

sec.  21,  lots  5  to  8.  inclusive,  NEVir-and  Ey2SEVi; 
secs.  22  to  27.  inclusive,  all; 

sec.  28.  lots  5  to  8.  inclusive,  EViNE1^,  and  E^SEVi; 
sec.  33.  lots  8  to  15.  inclusive,  and  NE'iNEVi; 
secs.  34  to  36.  inclusive,  all; 


T.  31  N..  R.  41  E., 

secs.  1  to  29.  inclusive,  all; 

sec.  30,  lots  1  to  5,  inclusive,  NEVi,  Ey2NWV4,  Ny2SEVi, 
and  SE  Vi  SE  Vi ; 

sec.  31,  lots  1  to  5,  inclusive,  and  NEVi  SEVi; 
secs.  32  to  36,  inclusive,  all; 

T  26  N  R  42  E 

sec.  1,  lots  1  to  4,  inclusive,  NEVi,  and  Ny>NWVi; 
sec.  2,  lots  1  to  3,  inclusive,  and  NEVi  NEVi; 

T.  27  N.,  R.  42  E., 

secs.  1  to  3,  inclusive,  all; 

sec.  4,  lots  2  to  8,  inclusive,  sy2NEVi,  Sy2NWy4,  Ny2SWV4, 
SWViSWVi,  and  Ny2SEy4; 

sec.  5,  lots  5  to  9,  inclusive,  Sy^NEVi,  Ey2SWV4.  and  SEVi; 
sec.  6,  lot  16; 

sec.  8,  lots  8  to  11,  inclusive,  and  NW  Vi  NEVi; 
sec.  9,  lots  5  to  9,  inclusive; 

sec.  10,  lots  6  to  12,  inclusive,  Ey2NEVi;  NWViNEVi,  and 
Ey2SEVi; 

secs.  11  to  13,  inclusive,  all; 

sec.  14,  lots  4  to  13,  inclusive,  Sy2NEVi,  and  Ny2SEVi; 

sec.  15,  lots  9  to  16,  inclusive; 

sec.  22,  lots  6  to  9,  inclusive,  and  NEViNE’i; 

sec.  23,  lots  5  to  13,  inclusive,  NE'iSEVi.  and  S%SEVi; 

sec.  24.  lots  2  and  3,  NEVi,  Ey2NWVi,  SWVi,  and  SEy4; 

secs.  25  and  26,  all; 

sec.  27,  lots  6  to  13,  inclusive,  NEViSEVi,  and  S y2 SE >4 ; 
sec.  28,  lots  6  to  11,  inclusive; 
sec.  33,  lots  8  to  11,  inclusive; 

sec.  34  .lots  4  to  9,  inclusive,  Ny2NEV4,  SEViNEVi,  and 
NEViSEVi; 
secs.  35  and  36,  all; 

T.  28  N„  R.  42  W., 

secs.  1  to  30,  inclusive,  all; 

6ec.  31,  lots  9  to  15,  inclusive,  and  NV4NEV4; 
sec.  32,  lots  6  to  11,  inclusive,  NEVi,  Ey2NWVi,  and 
EViSEVi; 

secs.  33  to  36,  inclusive,  all; 

Tps.  29,  30  and  31  N„  R.  42  W.,  all; 

T.  32  N.,  R.  42  W., 
sec.  35,  SEVi; 

T.  26  N.,  R.  43  W„ 
sec.  1,  all; 

sec.  2,  lots  1  to  4,  inclusive,  NEVi.  NWV4,  and  NEViSEVi; 
sec.  3,  lots  1  to  4,  inclusive,  NV4NEV4,  and  NW*i; 
secs.  4  to  6,  inclusive,  all; 
sec.  7,  lots  1  and  2; 
sec.  8,  lot  1; 

sec.  11,  lots  1  to  4,  inclusive,  and  SEV4SEV4; 
sec.  12,  all; 

sec.  13,  lots  1  to  5,  inclusive,  NV4NEV4,  SWViNEVi,  and 
NWVi; 

sec.  14,  lots  1  to  6,  inclusive,  NEVi,  and  SEViNWVi; 
sec.  15,  lot  1; 

Tps.  27,  28,  29.  30  and  31  N„  R.  43  E.,  all; 

T.  26  N.,  R.  44  E., 
sec.  1,  all; 

sec.  2,  lots  4  to  8,  inclusive,  NEVi,  and  NWVi; 

sec.  3,  lots  2  and  3,  NEVi,  NWVi,  SWVi,  and  NWy4SEy4; 

sec.  4,  all; 

sec.  5,  lots  4  to  7,  inclusive,  NEVi.  NWVi.  and  NEViSEVi; 
sec.  6,  lots  3  to  9,  inclusive,  NEVi,  Ey2NWVi,  and 
NEVi  SWVi; 

sec.  7,  lots  5  to  12,  inclusive; 
sec.  9,  lots  4  to  7,  inclusive,  NEVi,  and  Ey2SEVi; 
sec.  10,  lots  5  to  8,  inclusive,  NWVi,  and  SWVi; 
sec.  12,  lots  5  to  9,  inclusive,  Ny2NEVi,  SEViNEVi,  and 
NEViNWVi; 

6ec.  15,  lots  7  to  10,  inclusive,  and  Ny2NWVi; 
sec.  16,  lots  5  to  7,  inclusive; 
sec.  18,  lots  6  to  11,  inclusive; 

Tps.  27,  28,  29.  30  and  31  N.,  R.  44  E„  all; 

T.  32  N.,  R.  44  E., 

secs.  13,  24.  25,  and  36; 

T.  26  N.,  R.  45  E„ 

secs.  1  to  6,  inclusive,  all; 

sec.  7,  lots  1  to  7,  inclusive,  NEVi,  Ey2NWVi,  NEViSWVi- 
and  N  Vi  SEVi; 
secs.  8  and  9,  all; 

sec.  10,  lots  1  to  5  inclusive,  Ny2NWV4,  and  SWViNWVi; 
sec.  11,  lots  1  to  5,  inclusive,  and  Ny2NEVi; 
sec.  12,  all; 

sec.  13,  lots  1  to  5,  inclusive,  NWViNEVi,  and  NEViNWVi; 
sec.  15,  lot  1; 

sec.  16,  lots  1  to  5,  inclusive,  W  Vi  NEVi,  and  NWVi; 
sec.  17,  lots  1  to  3,  inclusive,  and  NEV4NEV4; 

Tps.  27,  28,  29,  30  and  31  N.,  R.  45  E„  all; 

T.  32  N.,  R.  45  E., 

secs.  13  to  36,  inclusive; 

T.  26  N.,  R.  46  E., 

sec.  1,  lots  1  to  5,  inclusive,  WV4NEV4,  NWVi.  an“ 
NWVi  SWVi; 

sec.  2.  lot  1,  NEVi,  NWVi,  SWVi,  Ny2SE>4,  and  SWV4SEV4: 
sec.  3,  lots  1  to  4.  inclusive,  and  NEVi  NEVi; 
sec.  4,  lots  1  to  4,  inclusive,  and  NWViNWVi; 
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secs.  5  and  6,  all; 

sec.  7,  lots  1  to  7,  inclusive;  NEy4,  E>/2NW'/4,  NE*4SW%, 
and  NWJ/4SEy4; 

sec.  8,  lots  1  to  4,  inclusive,  NVfeNE^,  and  NW'/4; 
sec.  9.  lots  1  to  3,  inclusive,  and  NWV4NWV4; 
sec.  10,  lot  1; 

sec.  11,  lots  1  to  3,  inclusive; 
sec.  18,  lots  1  and  2; 

T.  27  N.,  R.  46  E„ 

secs.  1  to  32,  inclusive,  all; 

sec.  33,  lots  1  to  3,  inclusive,  NEJ4,  NWy4,  Ny2SW»4,  and 
SWV4SW1/4; 

sec.  34,  lots  1  and  2,  NEV4,  NWy4,  NEViSW^,  and  SE^; 
secs.  35  and  36,  all; 

Tps.  28,  29,  30,  31  and  32  N.,  R.  46  E.,  all; 

T.  27,  N.,  R.  47  E., 

secs.  1  to  20,  inclusive,  all; 

sec.  21,  lots  1  and  2,  NEy4,  NW'4,  SW 14,  and  NWy4SEy4; 
sec.  22,  lots  1  to  4,  inclusive,  NW^NE^,  and  N '/2 NW 4 ; 
sec.  23,  lots  1  to  4,  inclusive; 
sec.  24,  lot  1; 

sec.  28,  lots  1  to  5,  inclusive,  Ny2NW4,  SW>/4NW/4,  and 
NWttSWK; 

sec.  29,  lots  1  to  4,  inclusive,  NE4.  NW'4,  and  NE^SE1^; 
sec.  30,  lots  1  to  14,  inclusive,  NE4,  and  NW^SE^I 
sec.  31,  lots  1  to  7,  inclusive; 
sec.  33,  lots  1  to  5,  inclusive; 

Tps.  28,  29,  30,  31  and  32  N.,  R.  47  E.,  all; 

T.  27  N.,  R.  48  E., 

secs.  1  to  12,  inclusive,  all; 

sec.  13,  lots  1  to  4,  inclusive,  N^NE^i.  and  N^NWi^; 
sec.  14,  lots  1  to  4,  inclusive; 

sec.  15,  lots  1  to  5,  inclusive,  NW4NE4.  and  N4NW4; 
secs.  16  to  18,  inclusive,  all; 
sec.  19,  lots  1  to  3,  inclusive; 

sec.  20,  lots  1  to  4,  inclusive,  NE4.  NE 4 N W >4 ,  and 
E»/2SE4; 

sec.  21,  lots  1  to  4,  inclusive,  NW4.  and  NW4SW4; 
sec.  28,  lot  1; 
sec.  29,  lot  1; 

Tps.  28,  29.  30  and  31  N.,  R.  48  E.,  all; 

T.  32  N.,  R.  48  E.. 

secs.  5  to  8,  17  to  20,  and  29  to  32,  inclusive; 

T.  27  N.,  R.  49  E., 
sec.  1,  lot  7; 

sec.  2,  lots  4  to  7,  inclusive,  NW4,  and  wy2SW4; 
secs.  3  to  10,  inclusive,  all; 

sec.  11,  lots  4  to  7,  inclusive,  wy2NW4,  and  Wy2SW4; 
sec.  13,  lots  7  to  11,  inclusive,  and  E4SE4; 
sec.  14,  lot  6; 

sec.  15,  lots  5  to  8,  inclusive,  NW4NE4.  and  N4NW4; 
sec.  16,  lots  5  to  8,  Inclusive,  NJ/2NE4,  and  Ny2NW4; 
sec.  17,  lots  5  to  8,  inclusive,  and  NW 4 N W 4 ; 
sec.  18,  lots  5  to  9,  inclusive,  NX/2NE4,  and  NE4NW4'. 
sec.  24,  lot  6; 

Tps.  28.  29,  30  and  31  N.,  R.  49  E.,  all; 

T.  27  N.,  R.  50  E., 

secs.  1  to  14,  inclusive,  all; 

sec.  15,  lots  4  to  7,  inclusive,  NE4NE/4.  and  NW4NW4: 
sec.  16,  lots  3  to  6,  inclusive,  Ny2NE4,  and  NW4; 
secs.  17  and  18,  all; 

6ec.  19,  lots  6  to  9,  inclusive; 
sec.  20,  lots  5  and  6; 

sec.  23,  lots  5  to  8,  inclusive,  Ny2NE4,  SE4NE4,  and 
NEV4SEV4; 
sec.  24,  all; 

sec.  25,  lots  5  to  7,  inclusive; 
sec.  26,  lot  4; 

Tps.  28,  29,  30  and  31  N..  R.  50  E.,  all; 

T.  27  N.,  R.  51  E„ 

secs.  1  to  14,  inclusive,  all; 
sec.  15,  lots  7  and  8; 
sec.  16,  all; 

sec.  17,  lots  2  to  5,  inclusive,  NE4.  E^NW^.  N  y2  SE  4 ,  and 
SEy4SEy4; 

sec.  18,  lots  6  to  11,  inclusive; 
sec.  19,  lots  5  to  7,  inclusive; 
sec.  20,  lots  6  and  7; 

sec.  21,  lots  5  to  8,  inclusive,  and  Ny2NW4; 

sec.  22,  lots  6  to  9,  inclusive,  SE4NE4,  and  Ey2SE4; 

secs.  23  and  24,  all; 

sec.  25,  lot  7; 

sec.  26,  lots  5  to  8,  inclusive,  NW4NE4,  N'/jNW’A,  and 
SWV4NWV4; 

sec.  27,  lots  6  to  8,  Inclusive,  and  NE4NE4; 

Tps.  28,  29,  30  and  31  N.,  R.  51  E.,  all; 

T.  27  N.,  R.  52  E., 

secs.  1  to  12,  inclusive,  all; 
sec.  13,  lots  5  to  7,  Inclusive; 
sec.  14,  lot  5; 

sec.  15,  lots  4  to  7,  inclusive,  NW'4,  and  SW4; 

secs.  16  to  20,  inclusive,  all; 

sec.  21,  lots  6  to  9,  inclusive; 

sec.  22,  lots  7  to  10,  inclusive;  and  Ny2NWx4; 


sec.  29,  lots  6  to  8,  inclusive,  and  NW'/iNWU; 
sec.  30,  lots  3  to  6,  inclusive,  and  NE4; 

Tps.  28,  29,  30,  31  and  32  N„  R.  52  E„  all; 

T.  27  N.,  R.  53  E-, 

sec.  1,  lots  1  to  4,  inclusive,  NW4NE4,  and  N!/2NW4; 
sec.  2,  lots  1  to  4,  inclusive,  and  NE4NE4; 
sec.  3,  lot  1; 

sec.  6,  lots  1  to  4,  inclusive; 
sec.  7,  lots  1  to  3,  inclusive; 

T.  28  N„  R.  53  E., 

secs.  1  to  27,  inclusive,  all; 

sec  28,  lots  1  to  4,  inclusive,  NE4,  N'/2NW'4,  SE4NW4, 
and  NE4SE4; 

sec.  29,  lots  1  to  4,  inclusive,  N>/2NE4,  N'/2NW>4,  and 
SW4NW4; 
sec.  30,  all; 

sec.  31,  lots  1  to  8,  inclusive; 
sec.  33,  lot  1; 

sec.  34,  lots  1  to  4,  inclusive,  NE4.  NE4NW4,  NV0SE4, 
and  SEy4SE>4; 
secs.  35  and  36,  all; 

Tps.  29,  30  and  31  N„  R.  53  E.,  all; 

T.  27  N„  R.  54  E., 

sec.  1,  lots  1  to  5,  inclusive,  Ny2NE'4,  and  SE4NE4; 
sec.  2,  lots  1  to  4,  inclusive,  and  Ny2NW4; 
sec.  3,  lots  1  to  3,  inclusive,  NE4,  NW '4 ,  N '/2 SW '4 ,  and 
SWy4SWi/4; 

sec.  4,  lots  1  to  3,  inclusive,  NE4,  Ny2NW4,  SE4NW4 
Ny2SEy4,  and  SE4SE4; 
sec.  5,  lot  1; 

sec.  6,  lots  1  to  3,  inclusive; 
sec.  9,  lots  1  and  2; 
sec.  10,  lot  1; 

sec.  12,  lots  1  to  5,  inclusive; 

T.  28  N.,  R.  54  E., 

sec.  1,  lots  1  to  6,  inclusive,  sy2NW4,  SW4,  and  WX/2SE4; 
secs.  2  to  36,  inclusive,  all; 

T.  29  N.,  R.  54  E., 

sec.  2,  lots  5  and  6; 

sec.  3,  lots  9  to  14,  inclusive; 

sec.  4,  lots  2  to  8,  inclusive,  Sy2NE4,  SV2NW4,  and 

swy4; 

secs.  5  to  7,  inclusive,  all; 

sec.  8,  lots  2  and  3,  NE4.  NW >4 ,  SW ’4 ,  and  NW 4 SE  14 ; 
sec.  9,  lots  5  and  6,  and  NW4NW4; 
sec.  17,  lots  5  to  10,  inclusive,  NW4,  and  NE4SW4; 
secs.  18  and  19,  all; 

sec.  20,  lots  4  to  8,  inclusive,  NE4NW4,  Sy2NW!4,  SW4 
and  SW14SE14; 
sec.  21,  lot  2; 

sec.  28,  lots  6  to  8,  inclusive; 

sec.  29,  lots  3  to  6,  inclusive,  wy2NE4,  NW'/4,  and  SW'4; 
secs.  30  and  31,  all; 

sec.  32,  lot  2,  NW14NE4,  Sy2NE4,  NW>/4,  SW>4,  and 
SEy4; 

sec.  33,  lots  5  to  10,  inclusive,  SW4NW4,  SW4,  and 
SWy4SEy4; 
sec.  34,  lot  4; 

T.  30  N„  R.  54  E., 

secs.  1  to  24,  inclusive; 

sec.  25,  lots  3  to  5,  inclusive,  NE4.  NW^,  and  SW4; 
secs.  26  to  34,  inclusive,  all; 

sec.  35,  lots  3  and  4,  NE4,  NW4,  SW4,  and  NW>4SEy4; 
sec.  36,  lots  7  to  10,  inclusive; 

T.  27  N„  R.  55  E., 

sec.  4,  lots  3  to  5,  inclusive; 
secs.  5  and  6,  all; 

sec.  7,  lots  1  to  4,  inclusive,  NW4NE4,  and  Ny2NW4; 
sec.  8,  lots  1  to  4,  inclusive,  and  NE 4 N W  4 ; 

T.  28  N.,  R.  55  E„ 

sec.  6,  lots  8  and  9; 

sec.  7,  lots  8  to  14,  inclusive,  and  SW 4 SW '4 1 
sec.  17,  lots  8  to  10,  inclusive; 

sec.  18,  lots  6  to  9,  inclusive,  NWX4,  SW'4.  and  SW4SE4; 
sec.  19,  lots  2  and  3,  W4NE4,  NW4,  SW4,  and  SEy4; 
sec.  20,  lots  6  to  10,  inclusive,  SW4.  and  SE4; 
sec.  21,  lots  8  to  12,  inclusive; 
sec.  27,  lots  7  to  9,  inclusive; 

sec.  28,  lots  5  to  14,  inclusive,  SWy4NWy4,  N'/2SWy4,  and 
SW14SW14; 

secs.  29  to  32,  inclusive,  all; 
sec.  33,  lots  8  and  9; 

T.  30  N.,  R.  55  E„ 

sec.  4,  lots  6  and  7; 

sec.  5.  lots  2  and  3,  NE4,  NW’4,  SWy4,  and  NWy4SE>4; 
secs.  6  and  7,  all; 

sec.  8.  lots  4  to  7,  inclusive,  SW14NE14,  NW>/4,  SWy4,  and 
wi/2sei4; 

sec.  17,  lots  5  to  8,  inclusive,  NW!4.  SW'4,  and  W l/2 SE ; 
sec.  18,  all; 

sec.  19.  lots  3  to  6,  inclusive,  NW14NE>4,  NW>4,  SW>4, 
and  SyzSEi4; 

sec.  20,  lots  8  to  13.  inclusive,  and  SWy^SW^; 
sec.  29,  lots  4  and  5; 

sec.  30,  lots  7  to  10,  inclusive,  Ny2NE’4,  and  NWy4. 
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T.  23  N.,  R.  21  E.. 

sec.  1,  lots  1  to  3,  Inclusive,  and  7; 
sec.  3,  lot  4; 

sec.  4,  lots  1  to  8,  Inclusive; 

Bee.  5,  lots  1  to  4,  Inclusive,  and  7; 

6ec.  6,  lots  1,  3,  and  4; 

T.  24  N.,  R.  21  E., 

secs.  7  to  33,  inclusive,  all; 

sec.  34.  lots  1  to  3,  inclusive,  NE%,  NW>/4,  Ny2SWy4, 
SWy4SW'4,  and  Ny2SEy4; 
sec.  35,  lots  1  to  4,  Inclusive,  NE^4,  and  NWy4; 
sec.  36,  all; 

Tps.  25.  26,  27  and  28  N.,  R.  21  E.,  all; 

T.  23  N.,  R.  22  E  , 

6ecs.  1  to  5,  inclusive,  all; 

sec.  6,  lots  1  to  15,  Inclusive,  20,  21,  and  29  to  32,  inclusive; 
sec.  7,  lots  1,  2,  and  7  to  10,  inclusive,  and  NEV4NEy4; 
sec.  8.  lots  1  and  3,  NEy4,  NW‘4,  NEy4SWy4,  and  SEy4; 
secs.  9  to  16,  inclusive,  all: 

sec.  17,  lots  1,  4,  5.  8,  and  9,  Ey2NEV4,  and  Ey2SEy4; 
sec.  19,  lots  7  to  9,  inclusive,  and  14,  and  SEy4; 
sec.  20,  all; 

sec.  21,  lots  1  to  5,  inclusive,  and  9,  NEy4,  NWy4, 
NWySEVi,  and  N^SW^SEVi; 
secs.  22  to  24,  inclusive,  all; 

sec.  25.  lots  1  and  3,  NEVi,  NWV4.  NEy4SWy4,  and  SEV4; 

sec.  26,  lots  1  to  4,  inclusive,  NEV4.  and  Ny2NWV4; 

sec.  27,  lots  1  and  2; 

sec.  29,  lots  2  and  5; 

sec.  30,  lots  1  and  2; 

sec.  36,  lots  1  and  2; 

T.  24  N.,  R.  22  E  ,  all; 

T  25  N  R  22  E 

sec.  4,  lots  3  to  16,  inclusive,  Sy2NW>/4,  and  SW>/4; 
secs.  5  to  8,  inclusive,  all; 

sec.  9,  lots  2  to  13,  inclusive,  NWy4,  and  SW'4; 
sec.  13,  lots  5  to  10,  inclusive,  SWV4,  and  wy4SEy4; 
sec.  14,  lots  5  to  8,  inclusive,  SWV4,  and  SEy4: 
sec.  15,  lots  6  to  10,  inclusive,  SWy4,  and  SE*4: 
secs.  16  to  36,  Inclusive,  all; 

T  26  N  R  22  E 

sec.  4,  lots  5  to  11,  inclusive,  SWy4NE’4,  sy2NWy4,  SWV4, 
and  wy2SEi4; 
secs.  5  to  8,  inclusive,  all; 

sec.  9,  lots  5  to  8,  inclusive,  wy2NE»4,  NWV4.  SW V4 ,  and 
wy2SEV4; 

sec.  16.  lots  5  to  8.  inclusive,  wy2NEy4,  NWy4,  SWV4,  and 

wy2SEy4; 

secs.  17  to  20,  inclusive,  all; 

sec.  21.  lots  3  to  6,  inclusive,  Wy2NE!4,  NW'/4,  SWy4,  and 

wy2SEy4; 

sec.  28.  lots  3  to  6,  inclusive,  wy2NEy4,  NWV4,  SWy4,  and 
wy?SEy4; 

secs.  29  to  32,  inclusive,  all; 

sec.  33.  lots  3  to  6,  inclusive,  wy2NEV4,  NWV4,  SWy4,  and 
wy.SE  *4: 

T  27  N  R  22  E 

sec.  4,  lots  5  to  18,  inclusive,  SW>4.  and  Wy2SEy4; 
secs.  5  to  8,  Inclusive,  all; 

sec  9.  lots  5  to  8,  inclusive,  wy2NEy4,  NW!4,  SW’4,  and 
wy.SE  14; 

sec  16  lots  5  to  8,  inclusive,  wy2NE’4,  NWy4,  SWy4,  and 
W!4SEV4; 

secs.  17  to  20,  inclusive,  all; 

sec  21.  lots  5  to  8,  inclusive,  Wy>NEy4,  NWV4.  SW14,  and 
Wy.SE  14; 

sec.  28.  lots  5  to  8,  inclusive,  Wy2NEy4,  NW!4.  SW V4 .  and 
wy.SE’4; 

secs  29  to  32,  inclusive,  all; 

sec  33.  lo*s  5  to  8,  inclusive,  W'/2NE!4,  NW’4,  SWy4,  and 
W»/.SE14: 

T.  28  N..  R.  22  E.. 

secs.  4  to  9,  inclusive,  all; 
sec.  15  lot  1; 

secs.  16  to  21,  inclusive,  all; 
sec.  22.  lots  1  to  4,  inclusive; 
sec.  27  lots  1  to  4,  inclusive; 
secs  28  to  33,  inclusive,  all; 
sec.  34.  lots  1  to  4,  inclusive; 

T  29  N  R  22  E 

sec.  28,  lo+s  7  and  8.  Ey>SWy4,  and  SE',4; 
sec.  33,  NWV4NEV4; 

T  28  N  R  23  E 

sec.’ 18.  lots  3  and  4,  and  Ey2SWy4; 
sec.  20.  SEV4NWV4; 

T.  31  N.,  R.  24  E  . 

sec.  10,  SEy4SE>4. 

Blackfeet  Project,  LI-MT-9 

GLACIER  AND  PONDERA  COUNTIES,  MONTANA 

Montana  Meridian 

T.  30  N.,  R.  7  W.. 

secs.  1  to  20,  inclusive,  all; 

sec.  21.  lots  3  and  4,  Nfta  SWy4>  and  Ny2SEy4; 


sec.  22,  lots  6  to  10,  inclusive,  Ny2NEy4,  SE%NEV4. 
Ny2NWy4,  and  SWy4NW‘/4; 

sec.  23,  lots  5  to  8,  inclusive,  Ny4NEy4,  SW^NE^,  and 
NWi/4; 

sec.  24,  lots  8  to  12,  Inclusive,  and  NEy4; 
sec.  28,  lots  4  and  5; 

sec.  29,  lots  5  to  9,  inclusive,  N14NEV4.  SWVfcNE^,  NW}4. 

wy2swy4,  and  NWy4SEy4; 
sec.  30,  all; 

sec.  31,  lots  6  to  12,  inclusive,  and  NEy4NWy4; 
sec.  32,  lot  2; 

Tps.  31,  32  and  33  N.,  R.  7  W.,  all; 

T.  29  N.,  R.  8  W., 

sec.  1,  lots  6  to  9,  inclusive,  wy2NWy4,  and  NW^SW^; 
secs.  2  to  10,  inclusive,  all; 

sec.  11,  lots  3  to  5,  inclusive,  NE^NE^,  Wy2NEy4,  NWy4, 
SWV4,  and  NW>4SEy4; 
sec.  12,  lot  3; 

sec.  14,  lots  5  to  8,  inclusive,  NWy4,  and  wy/2SWy4; 
secs.  15  to  21,  inclusive,  all; 

sec.  22,  lot  2,  NEy4,  NW>4,  SWV4,  and  wy2SEy4; 

sec.  23,  lots  6  to  8,  inclusive,  and  W’iNW^; 

sec.  27,  lots  6  to  8,  inclusive,  and  Ny2NWy4; 

sec.  28,  lots  5  to  8,  inclusive,  Ny2NEy4,  and  Ny2NWy4; 

sec.  29,  lots  5  to  8,  inclusive,  and  N^NE'4; 

sec.  30,  lots  5  to  8,  inclusive,  NW^NE^.  and  N'/jNW^; 

T.  30  N„  R.  8  W„ 

secs.  1  to  35,  inclusive,  all; 

sec.  36,  lots  2  to  5,  inclusive,  wy2NEy4,  NW'/4,  SWy4,  and 

wy2SEV4; 

Tps.  31,  32  and  33  N.,  R.  8  W.,  all; 

T.  28  N.,  R.  9  W.. 

sec.  3,  lots  1  to  4,  inclusive,  and  Wy2NW^; 

sec.  4,  lot  1,  NEy4,  NW>4,  SW'/4,  Ny2SEy4,  and  SWy4SEy4; 

secs.  5  to  7,  inclusive,  all; 

sec.  8,  lots  1  to  5,  inclusive,  NyjNE^.  NW'4,  and  N^SW^*. 
sec.  9,  lots  1  to  3,  inclusive; 
sec.  17,  lot  1; 

sec.  18,  lots  1  to  7,  inclusive,  NWy4NEy4,  and  E1/2NW1/4’. 

T.  29  N„  R.  9  W., 

secs.  1  to  24,  inclusive,  all; 

sec.  25,  lots  1  to  3,  inclusive,  NEV4.  NW'/4,  N^SWy4>  and 

swy4swy4; 

secs.  26  to  33,  inclusive,  all; 

sec.  34,  lots  1  to  3,  inclusive,  NE'4,  NW'4,  and  SWy4; 
sec.  35,  lots  1  to  4,  inclusive,  and  8,  N'/jNW^,  and 
SWy4NW>4; 
sec.  36,  lot  3; 

Tps.  30.  31,  32  and  33  N.,  R.  9  W.,  all; 

T.  28  N„  R.  10  W., 

secs.  1  to  4,  inclusive,  all; 
sec.  5,  lots  1  to  4,  inclusive; 
sec.  8,  lots  1  to  4.  inclusive; 
secs.  9  to  12,  inclusive,  all; 

sec.  13,  lots  1  and  2,  NE’4,  NWy4,  SWy4,  and  Ny/2SEy4; 

secs.  14  to  16,  inclusive,  all; 

sec.  17,  lots  1  to  4,  inclusive; 

sec.  20,  lots  1  to  4,  inclusive; 

secs.  21  and  22,  all; 

sec.  23.  lots  1  to  5,  inclusive,  NW  /4NE14,  Ny2NWy4. 

SWy4NW'/4,  and  NW’4SWy4; 
sec.  24,  lots  1  and  2; 
sec.  26,  lot  1; 

sec.  27,  lots  1  to  4,  inclusive,  NW^NE^,  and  Ny2NWV4: 
sec.  28,  lots  1  to  4,  inclusive,  and  Ny^NE1^; 
sec.  29,  lot  1; 

T.  29  N.,  R.  10  W., 

secs.  1  to  18.  inclusive,  all; 

sec.  19,  lots  1  to  4,  inclusive,  Ny2NEy4»  SEy4NEy4,  and 
NEy4Nwy4; 

sec.  20,  lot  1,  NE'/4,  Nwy4,  Ny2SWy4,  SEV4SWy4,  and  SEy4; 
secs.  21  to  27,  inclusive,  all; 

sec.  28,  lots  1  and  2,  NEy4,  NW'/4,  Ey2SWy4,  and  SEy4; 
sec.  33,  lots  1  to  4,  inclusive,  NEy4,  Ey2NWy4,  Ey2SWy4, 
and  SEy4; 

secs.  34  to  36,  inclusive,  all; 

Tps.  30,  31,  32,  33  and  34  N.,  R.  10  W.,  all; 

T.  29  N„  R.  11  W., 
secs.  1  and  2,  all; 

sec.  3,  lots  1  and  2,  NEy4,  NW%,  NEy4SWy4,  and  SEyi; 
sec.  4.  lots  1  to  3.  inclusive,  and  NEyiNEy4; 
sec.  10,  lots  1  and  2; 

sec  11.  lots  1  to  3  inclusive,  NEy4,  Ey/2NWyi,  NWy4NWyi, 
Ny2SEy4,  and  SEy4SE*/4; 
sec.  12,  all; 

sec.  13,  lots  1  to  4,  inclusive,  NEy4,  NEyiNWy4.  and 
NEy4SEy4; 
sec.  24.  lot  1; 

T.  30  N.,  R.  11  W., 

secs.  1  to  29,  inclusive,  all; 

sec.  30,  lots  1  to  4,  inclusive,  NEy4,  NEy4NWy4.  and 
NE»4SEy4; 
sec.  31,  lot  1; 

sec.  32,  lots  1  to  4,  inclusive,  Ny^NE^.  and  SEV4NEy4; 
sec.  33,  lot  1,  NEV4 ,  NWi/4.  NV2SWV4,  SEy4SWy4,  and  sEy4; 
secs.  34  to  36,  inclusive,  all; 

Tps.  31,  32,  33  and  34  N.,  R.  11  W.,  aU; 
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T.  30  N.,  R.  12  W., 

secs.  1  to  4,  inclusive,  all; 

sec.  5,  lots  1  to  4,  inclusive,  NE»4,  N^NW1/*,  and  NE’4SE’4; 
sec.  6,  lot  1; 
sec.  8,  lot  1; 

sec.  9.  lots  1  to  4,  inclusive,  Ny2NEy4,  SE’4NE’4,  and 
NEV4NWV4; 

sec.  10,  lot  1,  NE*4,  NWi/4,  N’/2SWy4,  SE’4SW’4.  and  SEy4; 
secs.  11  to  13,  inclusive,  all; 

sec.  14,  lots  1  to  8,  inclusive,  NE’4  NE’4,  W'ANW'.i, 
NEy4SWy4,  and  Sy2SEy4; 
sec.  15,  lots  1  to  3,  inclusive,  and  N’/2NE’4; 
sec.  23,  lots  1  and  2,  and  NE’4NE’4; 

sec.  24,  lots  1  to  3,  inclusive,  NE’4,  N’/2NW’4,  SE’4NW»4, 
and  N’/2SE’4; 
sec.  25,  lot  1; 

T.  31  N.,  R.  12  W., 

secs.  1  to  30,  inclusive,  all; 

sec.  31,  lots  1  to  4,  inclusive  and  8,  NE’4,  EVaNWti, 
Ny2SE>/4,  and  SEy4SEy4; 
secs.  32  to  36,  inclusive,  all; 

Tps.  32,  33  and  34  N.,  R.  12  W.,  all; 

T.  31  N.,  R.  13  W., 
secs.  1  and  2,  all; 

sec.  3,  lots  1  to  4,  inclusive,  NE’4,  NE'PW1^,  N’/2SE’4, 
and  SEV4SEV4; 

sec.  10,  lots  1  to  4,  inclusive,  and  NE’4NE’4; 
secs.  11  to  13,  Inclusive,  all; 

sec.  14,  lots  1  to  4,  inclusive,  NE’4,  E1/2NW14,  and  SE’4; 
sec.  23,  lots  1  to  4,  inclusive,  and  E’/2NE’4; 
sec.  24,  all; 

sec.  25,  lots  1  to  4,  inclusive,  NE’4,  Ey2NW’4,  NE’4SW’4 
and  SE’4; 
sec.  26,  lot  1; 

sec.  36,  lots  1  and  2,  and  NE’4  NE’4; 

T.  32  N..  R.  13  W., 

secs.  1  to  5,  inclusive,  all; 
sec.  6,  lots  1  and  2; 

sec.  8,  lots  1  to  4,  inclusive,  NE’4,  E^NW1^,  and  SE’4; 
secs.  9  to  16,  inclusive,  all; 

sec.  17,  lots  1  to  4,  inclusive,  E»/2NE’4,  and  NE’4SE’4; 
sec.  20,  lot  1; 

sec.  21,  lots  1  to  3,  inclusive,  NEy4,  Ny2NWy4,  SEy4NWy4 
Ey2SWy4,  and  SEy4; 
secs.  22  to  27,  inclusive,  all; 
sec.  28,  lots  1  to  7,  inclusive,  and  N’/2NE’4; 
sec.  33,  lots  1  to  3,  inclusive; 

sec.  34,  lots  1  to  4,  inclusive,  S’/2NE’4,  NW’4NWy4. 

sy2Nwy4,  Ny2swy4,  sEy4swy4,  and  SEy4; 
secs.  35  and  36,  all; 

T.  33  N.,  R.  13  W„ 

secs.  1  to  18,  inclusive,  all; 

sec.  19,  lots  1  to  4,  inclusive,  NE’4,  E’/2NW’4,  and  SE’4; 
secs.  20  to  29,  inclusive,  all; 

sec.  30,  lots  1  to  4,  inclusive,  E’/2NE’4,  and  NE’4  SE’4; 
sec.  31,  lots  1  and  2; 

sec.  32,  lots  1  and  2,  NEy4,  NWy4,  Ey2SWy4,  and  SEy4; 
secs.  33  to  36.  inclusive,  all; 

T.  34  N.,  R.  13  W., 

secs.  1  to  3,  and  9  to  16,  inclusive,  all; 

sec.  20,  SWy4  and  SE’4; 

secs.  21  to  29,  and  32  to  36,  inclusive,  all; 

T.  33  N.,  R.  14  W., 

sec.  1,  lots  1  and  2,  NE’4,  NW’4,  E’/2SW’4,  and  SEy4; 
sec.  2,  lots  1  and  2; 

sec.  12,  lots  1  to  4,  inclusive,  NE’4,  Ny2SEy4,  and  SEy4SEy4; 
sec.  13,  lots  1  to  4,  inclusive,  and  NE’4NE’4; 
sec.  24,  lot  1. 

Standing  Rock  Project,  LI-ND10 

SIOUX  COUNTY,  NORTH  DAKOTA 

Fifth  Principal  Meridian 

T.  132  N.,  R.  79  W.. 
secs.  6  and  7,  all; 

sec.  9,  lots  4  to  7,  inclusive,  and  W’/2SW’4; 
sec.  15,  lot  5; 

sec.  16,  lots  1  to  4,  inclusive,  W’4,  and  W’4SE’4; 
secs.  17  and  18,  all; 
sec.  19,  NE’4; 
secs.  20  and  21,  all; 
sec.  22,  lots  5  to  7,  inclusive; 
sec.  28,  lots  1  and  2.  NWy4NEy4l  and  NW>/4; 
sec.  29,  NE’4 
T.  133  N„  R.  79  W„ 

sec.  1,  lots  5,  6,  and  9  to  12,  inclusive; 

secs.  2  to  4,  and  9  to  11,  inclusive,  all; 

sec.  12,  lots  5  to  8,  inclusive,  SW’4NW’4,  and  W’/2SW’4; 

sec.  13,  lots  1  to  4,  inclusive,  wy2NWy4,  SE’4NW’4,  and 

swy4; 

secs.  14  to  16,  and  21  to  23,  inclusive,  all; 
sec.  24,  lots  1,  2,  4  and  5,  wy2,  and  W’/2NW’4SE’4; 
sec.  25,  lots  3  to  6,  inclusive,  and  W’/2NW’4; 
secs.  26  to  28,  inclusive,  all; 

T.  130  N.,  R.  80  W„ 
secs.  5  and  6,  all; 
sec.  20,  E^4; 


secs.  21  and  22,  all; 
sec.  27,  Ny2; 
sec.  28,  N’/2; 
sec.  29,  all; 

T.  131  N.,  R.  80  W„ 
secs.  8  and  9,  all; 
sec.  10,  sy2; 

secs.  15  to  17,  inclusive,  all; 
sec.  18.  Ey2; 

secs.  19  to  22,  inclusive,  all; 
sec.  27,  N’/2; 
sec.  28,  Ny2; 

secs.  29  to  32,  inclusive,  all; 

T.  132  N.,  R.  80  W., 
secs.  1,  12,  and  13; 

T.  130  N.,  R.  81  W., 

secs.  1  to  11,  inclusive,  all; 

sec.  12,  N»/2; 

sec.  14,  Ny2; 

sec.  15,  Nya; 

sec.  16,  N’4; 

sec.  17,  Ny2; 

T.  131  N.,  R.  81  W., 

secs.  4  to  8.  inclusive,  all; 
sec.  16,  NW>/4  and  sy2; 
secs.  17,  18,  20,  21,  and  25,  all; 
sec.  27,  Sy2; 

secs.  28,  29,  and  33  to  36,  inclusive,  all, 

T.  132  N.,  R.  81  W., 

secs.  5  to  9,  and  16  to  20,  inclusive,  all; 

sec.  21,  wy2; 

sec.  28,  NW‘/4  and  S'/2; 

secs.  29  to  33,  inclusive,  all; 

T.  131  N.,  R.  82  W., 
secs.  1  and  2,  all; 
sec.  3,  Ny2; 
sec.  12,  E y2; 

T.  132  N„  R.  82  W., 

secs.  2  to  11,  inclusive,  all; 
sec.  12,  S’4; 

secs.  13  to  18,  20  to  27,  and  34  to  36,  inclusive,  all; 

T.  133  N.,  R.  82  W., 
sec.  15,  lot  4; 

sec.  20,  lots  1  to  4,  inclusive,  and  NE’4  SE’4; 
sec.  21,  lots  1  to  5,  inclusive,  and  SW’4SW’4; 
sec.  22,  lots  1  to  6,  inclusive,  S’/2NE’4,  SE’4NW’4, 

NE’4SW’4,  S’/2SW’4,  and  SE’4; 
secs.  23,  26,  and  27,  all; 

sec.  28,  lots  1  to  3,  inclusive,  E ’4,  E’/2NW’4,  and 

NW’4NWy4; 

sec.  29,  lots  1  to  3,  inclusive; 

sec.  32,  lots  1  to  6,  inclusive,  S’/2NE’4,  SE’4SW’4,  and 
SE’4; 

sec.  33,  lots  1  and  2,  NE’4,  S’/2NW’4,  and  SV2; 
secs.  34  and  35,  all; 

T.  132  N.,  R.  83  W., 
sec.  1,  all; 

sec.  2,  lots  1  to  3,  inclusive; 
sec.  3,  lots  1  and  2,  and  SE’4SE’4; 
sec.  10,  lots  1  to  3,  inclusive,  and  E'4: 
sec.  11,  lots  1  and  2,  NE ’4 NE ’4 ,  S’/2NE'4,  NWy4NWy4, 
S’/2NW’4,  and  S’/2; 
secs.  12  to  14,  inclusive,  all; 
sec.  15,  NE’4; 
secs.  23  and  24,  all. 

CORSON  COUNTY,  SOUTH  DAKOTA 

Black  Hills  Meridian 

T.  20  N.,  R.  20  E., 

secs.  13  to  15,  and  21  to  27,  Inclusive,  all; 

sec.  28,  E’/2; 

sec.  33,  NE’4; 

sec.  34,  N’/2; 

sec.  35,  N’/2  and  SE’4; 

sec.  36,  all; 

T.  20  N.,  R.  21  E., 
sec.  18,  all; 
sec.  19,  W’/2; 
sec.  30,  W’/2; 
sec.  31,  W’/2; 

T.  20  N.,  R.  23  E„ 

secs.  1  to  4.  inclusive,  all; 
sec.  10,  NE’4; 
sec.  11,  N’/2; 
sec.  12,  all; 

T.  21  N.,  R.  23  E., 

secs.  16,  17,  and  19  to  21,  inclusive,  all; 

sec.  22,  S’4; 

sec.  23,  S’/2; 

sec.  24.  NE’4  and  S’/2; 

secs.  25  to  30,  inclusive,  all; 

sec.  31,  E’/2; 

secs.  32  to  36,  inclusive,  all; 

T.  20  N„  R.  24  E., 

secs.  2  to  10,  inclusive,  all; 
sec.  11,  N’4; 

secs.  15  to  18,  inclusive,  all; 
sec.  19.  N’4; 
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sec.  20,  NVi; 
sec.  21,  N>/2; 

T.  21  N..  R.  24  E„ 

secs.  14  to  17,  Inclusive,  all; 
sec.  18,  El/2; 

secs.  19  to  23,  and  25  to  36,  inclusive,  all; 

T.  19  N„  R.  26  E., 

secs.  1,  2,  11,  and  12; 

T.  20  N„  R.  26  E., 
sec.  10,  SVi; 
sec.  11,  Sy2; 

sec.  12,  sy2: 

secs.  13  to  15,  and  22  to  27,  inclusive,  all; 

sec.  34,  E y2; 

secs.  35  and  36,  all; 

T.  19  N„  R.  27  E., 

sec.  4.  wy2; 

secs.  5  to  7,  inclusive,  all; 

T.  20  N.,  R.  27  E., 
sec.  1,  SVi; 
sec.  2,  all; 
sec.  7,  sy2; 
sec.  8.  sy2: 
sec.  9,  sy2; 

sec.  10,  NE*4  and  S1/^; 
secs.  11  to  36,  inclusive,  all; 

T.  19  N.,  R.  28  E., 

secs.  1  to  6,  inclusive,  all; 
sec.  7,  Ny2; 

secs.  8  to  17.  and  21  to  24,  inclusive,  all; 

T.  20  N.,  R.  28  E., 
sec.  6.  SW14; 
sec.  7,  all; 
sec.  14,  sy2; 

secs.  15  to  23,  inclusive,  all; 
sec.  25,  wy2; 

secs.  26  to  36,  inclusive,  all; 

T.  19  N„  R.  29  E., 
sec.  4,  SV2', 

secs.  5  to  9,  and  16  to  21,  inclusive,  all; 

T.  20  N..  R.  29  E.. 
sec.  31; 

T.  22  N„  R.  29  E.. 
sec.  2,  SW»4; 
sec.  3,  S y2\ 

secs.  4  to  6,  and  8  to  17,  inclusive,  all; 
sec.  20,  E Vfc; 

secs.  21  to  24,  and  26  to  28,  inclusive,  all; 

T.  23  N.,  R.  29  E., 
sec.  31,  S1^; 
sec.  32  SW%; 

T.  20  N.,  R  30  E., 

secs.  1  to  3,  10  to  15,  and  22  to  24.  inclusive,  all; 
sec.  25,  lots  1  and  2,  NV2.  N y2 S  W Vi ,  and  SE y4 ; 
sec.  26,  lots  1  to  4,  inclusive.  Ny2,  and  NyoSW1^; 
sec.  27,  lots  1  and  2.  NV2,  SW%,  and  NVoSE^; 
sec.  34,  lots  1  to  3.  inclusive,  and  NW'iNW1/,; 
sec.  36,  lots  1  and  2; 

T  21  N  R  30  E 

secs.  2  to  11,  13  to  16,  21  to  28,  and  33  to  36,  inclusive; 

T.  22  N„  R.  30  E., 

secs.  32  to  34.  inclusive; 

Tps.  20  and  21  N„  R.  31  E„  all. 

Fort  Totten  Project,  LI-ND-11 

EENSON  COUNTY,  NORTH  DAKOTA 

Fifth  Principal  Meridian 

T.  152  N„  R.  65  W., 

sec.  17,  lots  4  and  5,  and  SW^NWVi: 
sec.  18.  lots  5  to  10,  inclusive,  and  sy^NEyi; 
sec.  19,  all; 
sec.  20,  SWy4; 

sec.  29,  Ey2NW»4  and  NW^NW’i; 
sec.  30,  Ey2NWV4- 

Delaware  Project,  LL-OK-4 

DELAWARE  COUNTY,  OKLAHOMA 

Indian  Meridian 

T.  21  N..  R  22  E„  secs.  1  to  3,  10  to  15,  22  to  27,  and  34  to  36, 
inclusive; 

T.  21  N„  R.  23  E.,  all. 

Adair  Project,  LI-OK-5 

ADAIR  COUNTY,  OKLAHOMA 

Indian  Meridian 

T.  14  N.,  R.  25  E„  secs.  1  to  3,  10  to  15,  22  to  27,  and  34  to  36, 
inclusive; 

T.  14  N.,  R  26  E„  all. 

Burns  Colony  Protect,  LI-OR-5 

HARNEY  COUNTY,  OREGON 

Willamette  Meridian 

T.  23  S.,  R  30  E.t 
sec  1.  all: 

sec.  12,  Ny2NEV4  and  E^NW^. 


Pine  Ridge  Project,  LI-SD-7 

BENNETT,  SHANNON,  WASHABAUGH  AND  WASHINGTON  COUNTIES, 
SOUTH  DAKOTA 

Sixth  Principal  Meridian 
T.  39  N„  R.  33  W., 

sec.  4,  lots  3  to  5,  inclusive,  8  and  9,  SW'^NW’A,  and 

wy2swy4; 

secs.  5  to  8,  inclusive,  all; 

sec.  9,  lots  2,  3,  6  and  7,  Wy2Nwy4,  and  wy2SWy4; 
sec.  16,  lots  2,  3,  6  and  7,  Wy2NWV4,  and  W>/2SWi/4; 
secs.  17  to  20,  inclusive,  all; 

sec.  21,  lots  2,  3,  6  and  7,  wy2NWy4,  and  Wy2SWy4; 
sec.  28,  lots  2,  3,  6  and  7,  wy2NWy4,  and  wy2SW>/4; 
secs.  29  to  32,  inclusive,  all; 

sec.  33,  lots  2,  3,  6  and  7,  wy2NWy4,  and  Wy2SWy4; 

T.  40  N.,  R.  33  W., 

sec.  4,  lots  7  to  11,  inclusive,  SWy4NWy4,  and  W'/2SWy4; 
secs  5  to  8,  inclusive,  all; 

sec.  9,  lots  5  to  8,  inclusive,  wy2NWV4,  and  wy2SW'4; 
sec.  16,  lots  5  to  8,  inclusive,  Wy2NW»/4,  and  wy2SWV4; 
secs.  17  to  20,  inclusive,  all; 

sec.  21,  lots  5  to  8,  inclusive,  wy2NW»4,  and  wy2SWyi; 
sec.  28,  lots  5  to  8,  inclusive,  wy2NWyi,  and  wy2SWy4; 
secs.  29  to  32,  inclusive,  all; 

sec.  33,  lots  5  to  8,  inclusive,  wy2NWy4,  and  Wy2SWy4; 
Tps.  39  and  40  N.,  Rs.  34,  35,  36,  37  and  38  W.,  all; 

T.  38  N.,  R.  39  W., 

secs.  1  to  18,  inclusive; 

Tps.  39,  40.  41  and  42  N„  R.  39  W.,  all; 

T.  43  N.,  R.  39  W., 
sec.  31,  SVfc; 

Tps.  38,  39,  40,  41,  42  and  43  N„  R.  40  W.,  all; 

Tps.  38,  39,  40  and  41  N„  R.  41  W.,  aU; 

T.  42  N.,  R.  41  W„ 

secs.  1  to  3,  10  to  15,  22  to  27,  and  34  to  36,  inclusive; 
Tps.  38.  39  and  40  N.,  R.  42  W„  all; 

T.  37  N„  R.  43  W„ 

secs.  4  to  9,  16  to  21,  and  28  to  33,  inclusive; 

Tps.  38,  39  and  40  N.,  R.  43  W.,  all; 

Tps.  36.  37.  38,  39  and  40  N.,  R.  44  W.,  all; 

T.  35  N.,  R.  45  W., 

secs.  4  to  9,  and  16  to  18,  inclusive,  all; 
sec.  19,  lots  1  to  4,  inclusive; 
sec.  20,  lots  1  to  4,  inclusive; 
sec.  21,  lots  1  to  4,  inclusive; 

Tps.  36.  37,  38,  39  and  40  N.,  R.  45  W.,  all; 

T.  35  N.,  R.  46  W., 

secs.  1  to  18,  inclusive,  all; 
sec.  19,  lots  1  to  4,  inclusive; 
sec.  20,  lots  1  to  4,  inclusive; 
sec.  21,  lots  1  to  4,  inclusive; 
sec.  22,  lots  1  to  4,  inclusive; 
sec.  23,  lots  1  to  4,  inclusive; 
sec.  24,  lots  1  to  4,  inclusive; 

Tps.  36,  37,  38,  39  and  40  N.,  R.  46  W.,  all; 

T.  35  N.,  R.  4J.W., 

secs.  1  to  18,  inclusive,  all; 
sec.  19,  lots  1  to  4,  inclusive; 
sec.  20,  lots  1  to  4,  inclusive; 
sec.  21,  lots  1  to  4,  inclusive; 
sec.  22,  lots  1  to  4,  inclusive; 
sec.  23,  lots  1  to  4,  inclusive; 
sec.  24,  lots  1  to  4,  inclusive; 

Tps.  36,  37,  38,  39  and  40  N.,  R.  47  W.,  all; 

T.  35  N„  R.  48  W., 

secs.  1  to  4,  inclusive,  all; 

sec.  5,  lots  1  to  4,  inclusive,  and  E*4; 

sec.  8.  lots  1  to  4,  inclusive,  and  Ey2; 

secs.  9  to  16,  inclusive,  all; 

sec.  17,  lots  1  to  4,  inclusive,  and  Ey2; 

sec.  20,  lots  1  to  3,  inclusive; 

sec.  21,  lots  1  to  4,  inclusive; 

sec.  22,  lots  1  to  4,  inclusive; 

sec.  23,  lots  1  to  4,  inclusive; 

sec.  24,  lots  1  to  4,  inclusive; 

Tps.  36,  37,  38,  39  and  40  N.,  R.  48  W.,  all. 

Cutmeat  Project,  LI-SD-8 

TODD  COUNTY,  SOUTH  DAKOTA 

Sixth  Principal  Meridian 
T.  36  N„  R.  31  W., 

secs.  2  to  11,  14  to  23,  and  26  to  35,  inclusive; 

T.  37  N.,  R.  31  W., 

secs.  1  to  24,  and  26  to  35,  inclusive; 

T.  38  N.,  R.  31  W..  all; 

Tps.  36,  37  and  38  N.,  R.  32  W.,  all; 

T.  36  N.,  R.  33  W., 

secs.  1,  2,  12,  13,  24,  and  25,  all; 
sec.  36,  Ny2  and  SEy4; 

T.  37  N„  R.  33  W., 

secs.  1  to  3,  inclusive,  all; 

sec.  4,  lots  1.  2,  6,  7,  and  10,  SE14NE14,  and  Ey2SE^; 
sec.  9,  lots  1,  4,  5,  and  8,  Ey2NEy4,  and  Ey2SEy4; 
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secs.  10  to  15,  inclusive,  all; 

sec.  16,  lots  1,  4,  5,  and  8,  Ey2NEV4,  and  Ey2SEV4; 
secs.  23  to  26,  inclusive,  35  and  36,  all; 

T.  38  N.,  R.  33  W., 

secs.  1  to  3,  inclusive,  all; 

sec.  4,  lots  1,  2,  6,  7,  and  10,  SEy4NE»A,  and  Ey2SEy4; 
sec.  9,  lots  1,  4,  5,  and  8,  Ey2NEy4,  and  Ey2SEy4; 
secs.  10  to  15,  inclusive,  all; 

sec.  16,  lots  1,  4,  5,  and  8,  Ey2NEy4,  and  Ey2SEy4; 
sec.  21,  lots  1,  4,  5,  and  8,  Ey2NE^,  and  Ey2SEy4; 
secs.  22  to  27,  inclusive,  all; 

sec.  28,  lots  1,  4,  5,  and  8,  E‘/2NEi4,  and  Ey2SE\4; 
sec.  33,  lots  1,  4,  5,  and  8,  Ey2NEi4,  and  E^SEVi; 
secs.  34  to  36,  inclusive,  all. 

Antelope  Project,  LI-SI>-9 

TODD  COUNTY,  SOUTH  DAKOTA 

Sixth  Principal  Meridian 

Tps.  36,  37,  38  and  39  N.,  Rs.  25,  26,  27,  28,  29  and  30  W.,  all; 
T.  36  N.,  R.  31  W., 

secs.  1,  12,  13,  24,  25,  and  36; 

T.  37  N.,  R.  31  W., 
secs.  25  and  36; 

T.  39  N„  Rs.  31  and  32  W.,  all; 

T.  39  N„  R.  33  W., 

secs.  1  to  3,  inclusive,  all; 

sec.  4,  lots  1,  2,  6,  7,  and  10,  SE^NEVi,  and  Ey2SEy4; 

sec.  9,  lots  1,  4,  5,  and  8,  Ey2NEV4,  and  E14SE14; 

secs.  10  to  15,  inclusive,  all; 

sec.  16,  lots  1,  4,  5,  and  8,  E»/2NEy4,  and  Ey2SEy4; 

sec.  21,  lots  1,  4,  5,  and  8,  Ey2NEV4,  and  EV2SE14; 

secs.  22  to  27,  inclusive,  all; 

sec.  28,  lots  1,  4,  5,  and  8,  Ey2NEi4,  and  Ey2SEy4; 

sec.  33,  lots  1,  4,  5,  and  8,  EyjNE^,  and  E>/2SEV4; 

secs.  34  to  36,  inclusive,  all. 

Crow  Creek — Brule  Project,  LI-SD-10 

BUFFALO,  HUGHES,  HYDE,  LYMAN  AND  STANLEY  COUNTIES,  SOUTH 

DAKOTA 

Fifth  Principal  Meridian 
T.  106  N„  R.  69  W., 

secs.  4  to  9,  16  to  21,  and  28  to  33,  inclusive; 

T.  107  N.,  R.  69  W., 

secs.  16  to  21,  and  28  to  33,  inclusive; 

T.  106  N.,  R.  70  W.,  all; 

T.  107  N„  R.  70  W., 

secs.  5  to  8,  and  13  to  36,  inclusive; 

T.  105  N.,  R.  71  W., 

sec.  4,  lots  6  to  8,  inclusive; 
secs.  5  and  6,  all; 
sec.  7,  lots  5  to  12,  inclusive; 
sec.  8,  lots  1,  2,  5,  and  6,  and  N V2 NW  ‘/4 ; 

Tps.  106,  107  and  108  N„  R.  71  W„  all; 

T.  109  N.,  R.  71  W„ 

secs.  19  to  36,  inclusive; 

T.  105  N.,  R.  72  W., 

secs.  1  to  6,  inclusive,  all; 
sec.  7,  lots  7  to  10,  inclusive; 
sec.  8,  lots  5  to  8,  inclusive; 
sec.  9,  lots  5  to  8,  inclusive; 
sec.  10,  lots  5  to  8,  inclusive; 
sec.  11,  lots  5  to  8,  inclusive; 
sec.  12,  lots  5  to  8,  inclusive; 

Tps.  106,  107,  108  and  109  N.,  R.  72  W.,  all; 

T.  106  N„  R.  73  W., 

sec.  1,  lots  5  to  12,  inclusive; 
sec.  2,  lots  5  to  12,  inclusive; 
sec.  3,  lots  5  to  12,  inclusive; 
sec.  4,  lots  5  to  12,  inclusive; 
sec.  5,  lots  5  to  12,  inclusive; 
sec.  6,  lots  6  to  13,  inclusive; 

Tps.  107,  108  and  109  N.,  R.  73  W.,  all; 

T.  106  N.,  R.  74  W., 

sec.  1,  lots  5  to  12,  inclusive; 
sec.  2,  lots  5  to  12,  inclusive; 
sec.  3,  lots  5  to  12,  inclusive; 
sec.  4,  lots  5  to  12,  inclusive; 
sec.  5,  lots  5  to  12,  inclusive; 
sec.  6,  lots  6  to  13,  inclusive; 

Tps.  107,  108  and  109  N„  R.  74  W.,  all; 

T.  106  N„  R.  75  W., 

sec.  1,  lots  5  to  12,  inclusive; 
sec.  2,  lots  5  to  12,  inclusive; 
sec.  3,  lots  5  to  12,  inclusive; 
sec.  4,  lots  5  to  12,  inclusive; 
sec.  5,  lots  5  to  12,  inclusive; 
sec.  6,  lots  6  to  13,  inclusive; 

Tps.  107  and  108  N.,  R.  75  W.,  all; 

T.  109  N„  R.  75  W., 
sec.  7,  lot  8; 

sec.  18.  lots  4  to  7,  inclusive; 
secs.  19  to  36,  inclusive;  all; 

T.  106  N.,  R.  76  W.. 

sec.  1,  lots  5  to  8,  inclusive,  NV2NE14,  and  N'/jNW^; 
sec.  2,  lots  5  to  8,  inclusive,  N^NEy4,  and  N^NWy*; 
sec.  3.  lots  5  to  8,  inclusive.  N^NEy4.  and  N^NWy4: 


sec.  4,  lots  5  to  8,  inclusive,  Ny2NEV4,  and  Ny2NWV4; 
sec.  5,  lots  5  to  8,  inclusive,  Ny2NEy4,  and  Ny2NWV4: 
sec.  6,  lots  6  to  10,  inclusive,  Ny2NEy4,  and  NEy4Nwy4; 
Tps.  107  and  108  N.,  R.  76  W.,  all; 

T.  109  N„  R.  76  W., 

sec.  5,  lots  9  to  11,  inclusive; 
secs.  6  to  36,  inclusive,  all; 

T.  106  N„  R.  77  W., 

sec.  1,  lots  5  to  12,  inclusive; 
sec.  2,  lots  5  to  12,  inclusive; 
sec.  3,  lots  5  to  12,  inclusive; 

T.  107  N.,  R.  77  W.. 

secs.  1  to  3,  10  to  15,  22  to  27,  and  34  to  36,  inclusive; 
T.  108  N„  R.  77  W„ 

secs.  1  to  3,  10  to  15,  22  to  27,  and  34  to  36,  inclusive; 
T.  109  N„  R.  77  W„ 

secs.  1  to  3,  10  to  15,  22  to  27,  and  34  to  36,  inclusive; 
T.  110  N.,  R.  77  W., 

secs.  34  to  36,  inclusive. 


Cheyenne  Indian  Project,  LI-SD-13 

DEWEY  COUNTY,  SOUTH  DAKOTA 

Black  Hills  Meridian 
T.  16  N.,  Rs.  27,  28,  29,  30  and  31  E.,  all. 

Bad  River  Project,  LI  WI  8 


ASHLAND  AND  IRON  COUNTIES,  WISCONSIN 

Fourth  Principal  Meridian 

T.  47  N.,  R.  1  W., 

sec.  3,  lots  1  and  2; 
secs.  4  to  9,  inclusive,  all; 
sec.  10,  lots  1  to  4,  inclusive; 
sec.  15,  lots  1  to  4,  inclusive; 
secs.  16  to  18,  inclusive,  all; 

T.  48  N.,  R.  1  W., 
secs.  32  and  33; 

Tps.  46,  47  and  48  N.,  Rs.  2  and  3  W.,  all; 

T.  48  N.,  R.  4  W., 

secs.  24,  25,  and  36. 

Lac  Court  Project,  LI-WI-9 

SAWYER  COUNTY,  WISCONSIN 

Fourth  Principal  Meridian 

T.  40  N„  R.  6  W., 

secs.  1  to  4,  inclusive; 

T.  38  N.,  R.  7  W„ 

sec.  6,  WV2NEy4NWy4,  N  W 14  NW  '/4 ,  SW'/4N\vy4,  and 
Wy2SEy4NWy4; 

T.  39  N.,  R.  7  W„ 

secs.  1  to  21.  and  28  to  33,  inclusive; 

T.  40  N.,  R.  7  W., 

secs.  5  to  7,  16  to  20,  and  31  to  33,  inclusive; 

T.  38  N.,  R.  8  W., 

sec.  1,  Ey2NEy4NEy4  and  NEy4SEy4NEV4; 
secs.  4  to  9,  inclusive,  17,  and  18,  all; 

Tps.  39  and  40,  N.,  R.  8  W.,  all; 

T.  38  N.,  R.  9  W., 

secs.  1,  12,  and  13; 

T.  39  N.,  R.  9  W., 

secs.  24,  25,  and  36. 

Stockbridge  Project,  LI-WI-11 


SHAWANO  COUNTY,  WISCONSIN 

Fourth  Principal  Meridian 


T.  28  N„  R.  13  E„ 

secs.  1  to  5,  8  to  16,  and  21  to  28,  inclusive,  33,  and  34; 
T.  28  N.,  R.  14  E., 

secs.  3  to  10  and  15  to  22,  inclusive,  29,  and  30. 


Franklin  D  Roosevelt 


The  White  House, 

April  15,  1938. 

[No.  7868] 


[F.R.  Doc.  38-1094;  Filed,  April  16,  1938;  11:13  a.m.] 


Duties  Proclaimed  in  Connection  With  Trade  Agreement 
With  Czechoslovakia 

MODIFICATION 

The  White  House, 
Washington,  April  15,  1938. 
The  Honorable  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

My  Dear  Mr.  Secretary:  I  refer  to  my  letters  addressed  to 
you  on  March  15,  and  April  6,  1938,  concerning  the  applica- 
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tion  of  duties  proclaimed  in  connection  with  trade  agreements 
concluded  under  the  authority  of  the  Act  to  amend  the  Tariff 
Act  of  1930,  approved  June  12,  1934  (48  Stat.  943),  as  ex¬ 
tended  by  the  Joint  Resolution  approved  March  1,  1937  (50 
Stat.  24). 

In  so  far  as  the  above-mentioned  letters  of  March  15,  1938 
and  April  6,  1938,  refer  to  duties  proclaimed  in  connection 
with  the  trade  agreement  signed  on  March  7,  1938  with 
Czechoslovakia,  the  said  letters  are  hereby  modified  to  refer 
to  duties  proclaimed  in  connection  with  the  said  trade  agree¬ 
ment  as  amended  by  a  Protocol  of  Amendment  signed  on 
April  15,  1938,  with  Czechoslovakia,  proclaimed  today. 

You  will  please  cause  notice  of  this  modification  to  be  pub¬ 
lished  in  an  early  issue  of  the  weekly  Treasury  Decisions. 

Sincerely  yours, 

[seal]  Franklin  D  Roosevelt 

[F.  R.  Doc.  38-1093;  Filed,  April  16, 1938;  10 :33  a.  m.] 


TREASURY  DEPARTMENT. 

Federal  Alcohol  Administration  Division. 

Notice  of  Hearing  With  Reference  to  Proposed  Amend¬ 
ments  to  Regulations  No.  5,  Relating  to  Labeling  and 
Advertising  of  Distilled  Spirits 

REVISION  OF  THE  STANDARDS  OF  IDENTITY  FOR  BRANDY 

April  16,  1938. 

Pursuant  to  the  provisions  of  Section  5  of  the  Federal 
Alcohol  Administration  Act,  as  amended: 

Notice  is  hereby  given  of  a  public  hearing  to  be  held  on 
Wednesday,  April  27,  1938,  at  10  A.  M.,  and  Monday,  May  2, 
1938,  at  10  A.  M.,  at  The  Mayflower  Hotel,  Connecticut 
Avenue  and  DeSales  Street,  Washington,  D.  C.,  for  the 
purpose  of  taking  evidence  with  reference  to  the  following 
proposed  amendments  to  Regulations  No.  5,  Relating  to 
Labeling  and  Advertising  of  Distilled  Spirits: 

1.  To  amend  Article  II,  Section  21,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  provide — 

(a)  That  any  brandy  distilled  from  dried  or  otherwise 
processed  fruit,  or  from  waste  or  residual  fruit  products, 
or  from  the  waste  or  residue  of  fermentation  or  distilla¬ 
tion,  shall  bear  a  designation  indicating  the  nature  of  the 
distilling  material,  e.  g.  “raisin  brandy,”  “pomace  brandy,” 
“lees  brandy,”  “dried  apricot  brandy”  or  “grappa  brandy”; 

(b)  That  all  brandy  distilled  at  more  than  160°  proof 
shall  bear,  as  a  part  of  the  designation,  the  qualifying 
words  “industrial”,  “fortifying”,  or  similar  words,  e.  g. 
“industrial  grape  brandy”,  “fortifying  raisin  brandy”, 
“industrial  pomace  brandy”  or  “fortifying  apple  brandy”; 
and 

(c)  That  no  brandy  shall  bear  the  unqualified  desig¬ 
nations  “brandy”  or  “grape  brandy”,  or  the  unqualified 
designations  of  any  type  of  fresh  fruit  brandy,  such  as 
“peach  brandy”  or  “apricot  brandy”,  unless  distilled  at 
160°  proof  or  less,  from  the  following — 

1.  Sound  grape  or  fruit  wine,  manufactured  on  winery 
premises  without  amelioration  except  such  amelioration 
as  is  provided  for  by  law  in  the  production  of  standard 
grape  or  fruit  wines  on  such  premises,  and  having, 
prior  to  the  addition  of  water  to  facilitate  distillation, 
a  volatile  acidity  (exclusive  of  sulphur  dioxide)  not  in 
excess  of  0.14  grams  per  100  cc  calculated  as  acetic  acid, 
and  an  amount  of  suspended  material  not  in  solution 
(such  as  sediment,  lees  or  pomace)  not  in  excess  of 
5  grams  per  100  cc;  or 

2.  The  sound,  clean  juice  of  fresh  fruit,  or  the  sound, 
clean  mash  of  whole  fresh  fruit,  fermented  on  dis¬ 
tillery  premises,  and  having,  prior  to  the  addition  of 
water  to  facilitate  distillation,  a  volatile  acidity  (exclu¬ 
sive  of  sulphur  dioxide)  not  in  excess  of  0.14  grams  per 
100  cc  calculated  as  acetic  acid. 

[seal]  W.  S.  Alexander,  Administrator. 

[F.  R.  Doc.  38-1095;  Filed,  April  16,  1938;  11 :23  a.  m  ] 


Division  of  Grazing. 

California  Grazing  District  No.  2 

MODIFICATION 

April  12,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  April  8,  1935, 
establishing  California  Grazing  District  No.  2  is  hereby 
revoked  as  far  as  it  affects  the  following-described  lands: 

Mount  Diablo  Meridian 

T.  37  N„  R.  7  E., 

sec.  4,  N W  y4  S W % ; 
sec.  5,  NE&SWVi; 

T.  43  N„  R.  13  E., 
sec.  24,  EV2SE14; 

T.  45  N„  R.  14  E„ 

sec.  34,  NE&NE^. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 
[F.  R.  Doc.  38-1091;  Filed,  April  16, 1938;  10:06  a.  m.] 


National  Park  Service. 

Shenandoah  National  Park 

LOCAL  SUBSIDIARY  REGULATIONS 

The  following  subsidiary  regulations,  issued  under  the  au¬ 
thority  of  the  Rules  and  Regulations  approved  by  the  Secre¬ 
tary  of  the  Interior  June  18,  1936  (1  F.  R.  672),  have  been 
recommended  by  the  superintendent  and  approved  by  the 
Director  of  the  National  Park  Service,  and  are  in  force  and 
effect  within  the  boundaries  of  the  Shenandoah  National 
Park. 

Fishing. — All  waters  within  the  boundaries  of  the  park  on 
the  western  slope  of  the  Blue  Ridge  Mountains  are  closed  to 
fishing.  All  waters  within  the  boundaries  of  the  park  on  the 
eastern  slope  are  open  to  fishing,  subject  to  the  following 
provisions: 

Open  season:  April  20  to  July  5,  inclusive.  No  fishing 
will  be  permitted  between  sunset  and  sunrise. 

Restriction  as  to  use  of  bait:  Fishing  is  permitted  only 
with  artificial  bait  with  but  one  hook.  Two  artificial  flies 
may  be  attached  to  the  leader  if  desired.  The  use  of  other 
than  artificial  bait  is  prohibited. 

Size  limit:  All  fish  caught  shall  be  retained,  regardless 
of  size. 

Limit  of  catch :  The  maximum  catch  in  any  one  day  and 
the  maximum  number  in  possession  of  any  one  person 
shall  be  20  of  any  or  all  species. 

Fishing  license:  The  park  as  such  does  not  charge  for 
fishing  license,  but  persons  fishing  in  the  park  must  have 
State  fishing  licenses  issued  by  the  State  of  Virginia. 
Approved:  April  10,  1938. 

[seal]  Arno  B.  Cammerer, 

Director,  National  Park  Service. 

[F.  R.  Doc.  38-1097;  Filed,  April  18, 1938;  9 :36  a.  m.] 


Yosemite  National  Park 

LOCAL  SUBSIDIARY  REGULATIONS 

The  following  subsidiary  regulations,  issued  under  the  au¬ 
thority  of  the  Rules  and  Regulations  approved  by  the  Secre¬ 
tary  of  the  Interior  June  18,  1936  (1  F.  R.  672),  have  been 
recommended  by  the  superintendent  and  approved  by  the 
Director  of  the  National  Park  Service,  and  are  in  force  and 
effect  within  the  boundaries  of  Yosemite  National  Park: 

Fishing. — 

Open  season:  June  1  to  October  15,  inclusive. 

Limit  of  Catch:  The  number  of  fish  that  may  be  taken 
by  any  one  person  in  any  one  day  shall  not  exceed  20  fish, 
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or  ten  pounds  and  one  fish.  The  number  of  golden  trout 
which  may  be  taken  by  any  one  person  in  any  one  day 
shall  not  exceed  10.  Possession  of  more  than  one  day’s 
catch  limit  by  any  person  at  any  one  time  shall  be  con¬ 
strued  as  a  violation  of  this  regulation. 

All  previous  subsidiary  regulations  relating  to  fishing  in 
Yosemite  National  Park  are  hereby  repealed. 

Entrance  roads. — Automobiles,  trucks,  and  other  vehicles 
permitted  in  Yosemite  National  Park  may  enter  and  leave  by 
the  several  entrances  only  during  the  hours  specified  in  the 
following  schedule: 

All-Year  Highway:  Entrance  at  Arch  Rock  cpen  5  A.  M. 
to  12  midnight  every  day  of  the  year. 

Wawona  Road:  South  entrance  open  6  A.  M.  to  12  mid¬ 
night  between  May  30  and  August  31,  and  from  6  A.  M. 
to  9:30  P.  M.  between  September  1  and  May  29.  (Travel 
season,  entire  year,  except  during  periods  of  heavy  snow 
in  winter.) 

Chowchilla  Mountain  Road:  Chowchilla  Mountain  en¬ 
trance  open  6  A.  M.  to  9:30  P.  M.  (Travel  season,  May  to 
about  October  15.) 

Big  Oak  Flat  Road:  Tuolumne  Grove  entrance  open  for 
incoming  traffic  from  6  A.  M.  to  8:30  P.  M.,  and  for  out¬ 
going  traffic  from  6  A.  M.  to  9:30  P.  M.  Incoming  traffic 
at  Crane  Flat,  6  A.  M.  to  9:00  P.  M.,  outgoing  traffic,  6 
A.  M.  to  9:30  P.  M.  Controls  are  maintained  on  this  road 
between  El  Capitan  checking  station  and  Gentry.  Out¬ 
bound  cars  leave  on  the  even  hours  beginning  at  6  A.  M. 
Inbound  cars  leave  Gentry  on  the  odd  hours  beginning  at 
7  A.  M.  The  outbound  control  will  close  at  8:25  P.  M. 
The  inbound  control  will  close  at  9:25  P.  M.  (Travel 
season,  about  May  1  to  October  15.) 

Coulterville  Road:  Merced  Grove  entrance  open  6  A.  M. 
to  9:30  P.  M.  During  construction  activities,  one-way 
traffic  controls  may  be  maintained  on  the  grade  between 
the  floor  of  Yosemite  Valley  and  the  summit  near  Big 
Meadows. 

Tioga  Road:  Aspen  Valley  and  Tioga  Pass  entrances  open 
6  A.  M.  to  9:30  P.  M.  (Travel  season,  about  July  1  to 
October  1.) 

Road  to  Hetch  Hetchy  Dam:  Mather  Ranger  Station 
entrance,  open  6  A.  M.  to  9:30  P.  M.  (Travel  season, 
about  May  1  to  October  15.) 

Camping. — Quiet  shall  be  maintained  at  all  camps  between 
10:00  P.  M.  and  6:00  A.  M. 

Approved:  April  13,  1938. 

[seal]  Arno  B.  Cammerer, 

Director,  National  Park  Service. 

[F.R.  Doc.  38-1096;  Filed,  April  18, 1938:  9:35  a.m.] 


Office  of  Indian  Affairs. 

Pala  Indian  Irrigation  Project,  California 

ORDER  FIXING  OPERATION  AND  MAINTENANCE  CHARGES 

February  28,  1938. 

In  compliance  with  the  provisions  of  the  Act  of  August  1, 
1914  (38  Stat.,  582-583)  the  operation  and  maintenance 
charges  against  all  leased  Indian  trust  lands  under  the 
Pala  Indian  Irrigation  Project,  California,  are  fixed  at  $6.50 
per  acre  for  the  calendar  year  1938  and  subsequent  years 
until  modified. 

The  charges  herein  fixed  of  $6.50  per  acre  shall  be  due 
and  payable  on  April  1  of  each  year. 

No  water  will  be  delivered  to  any  leased  lands  until  the 
terms  of  the  lease  relative  to  the  payment  of  water  charges 
shall  have  been  complied  with. 

This  order  supersedes  the  order  approved  December  29, 
1931. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1086;  Filed,  April  16, 1938;  10:01  a.  m.] 


Rincon  Indian  Irrigation  Project,  California 

ORDER  FIXING  OPERATION  AND  MAINTENANCE  CHARGES 

February  28,  1938. 

In  compliance  with  the  provisions  of  the  Act  of  August  1, 
1914  (38  Stat.,  582-583)  the  operation  and  maintenance 
charges  against  all  leased  Indian  trust  lands  under  the  Rin¬ 
con  Indian  Irrigation  Project,  California,  are  fixed  at  $6.50 
per  acre  for  the  calendar  year  1938  and  subsequent  years 
until  modified. 

The  charges  herein  fixed  of  $6.50  per  acre  shall  be  due 
and  payable  on  April  1  of  each  year. 

No  water  will  be  delivered  to  any  leased  lands  until  the 
terms  of  the  lease  relative  to  the  payment  of  water  charges 
shall  have  been  complied  with. 

This  order  supersedes  the  order  approved  February  9, 
1935. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1087;  Filed,  April  16, 1938;  10:02  a.  m.] 


Crow  Indian  Irrigation  Project,  Montana 

ORDER  FIXING  OPERATION  AND  MAINTENANCE  CHARGES 

March  3,  1938. 

In  compliance  with  the  provisions  of  the  Act  of  August  1, 
1914  (38  Stat.  582-583)  the  operation  and  maintenance 
charges  for  irrigable  lands  under  the  Crow  Irrigation  Project 
for  the  calendar  year  1938  and  subsequent  years  until  fur¬ 
ther  notice,  are  fixed  as  follows: 

Under  Government  operated  units,  excepting  Coburn  Ditch, 


per  acre _ $0.95 

Under  Two  Leggins  Unit,  per  acre _  .95 

Under  Bozeman  Trail  Unit,  per  acre _  .35 


The  charges  as  herein  fixed  shall  become  due  April  1,  and 
are  payable  on  or  before  that  date.  To  all  charges  assessed 
against  owners  of  patent  in  fee  or  white-owned  lands  not 
paid  on  July  1,  following,  there  shall  be  added  a  penalty  of 
one-half  of  1  per  cent  per  month,  or  fraction  thereof,  from 
the  due  date,  April  1,  so  long  as  the  delinquency  continues. 
No  water  shall  be  delivered  to  patent  in  fee  or  white-owned 
lands  until  such  charges  shall  have  been  paid,  or  to  trust  pat¬ 
ent  lands  until  the  Superintendent  of  the  reservation  shall 
have  issued  a  certificate  to  the  Project  Engineer  that  the 
Indian  farming  such  land  has  paid  or  will  pay  or  that  such 
Indian  is  financially  unable  to  pay  the  charge,  or  in  the  case 
of  such  Indian  trust  lands  as  are  leased,  until  the  terms  of 
the  lease  relative  to  the  payment  of  water  charges  shall 
have  been  complied  with. 

This  order  supersedes  the  order  approved  February  19, 
1937. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1083;  Filed,  April  16, 1938;  9:56  a.  m  ] 


Wind  River  Indian  Irrigation  Project,  Wyoming 

ORDER  FIXING  OPERATION  AND  MAINTENANCE  CHARGES 

March  3,  1938. 

In  compliance  with  the  provisions  of  the  Act  of  August  1, 
1914  (38  Stat.  582-583)  the  operation  and  maintenance 
charges  for  the  lands  under  the  Wind  River  Irrigation 
Project,  Wyoming,  for  the  calendar  year  1938  and  subsequent 
years  until  further  notice,  are  hereby  fixed  at  $1.25  per  acre 
for  the  assessable  area  under  constructed  works  on  the 
Diminished  Wind  River  Project  and  at  $0.80  per  acre  on  the 
Ceded  Wind  River  Project;  except  in  the  case  of  all  irrigable 
trust  patent  Indian  land  which  lies  within  the  Ceded  Reser¬ 
vation  and  which  is  benefited  by  the  Big  Bend  Drainage 
District  where  an  additional  assessment  of  25  cents  per  acre 
is  hereby  fixed. 
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The  charges  as  herein  fixed  shall  become  due  April  1,  and 
are  payable  on  or  before  that  date.  To  all  charges  assessed 
against  owners  of  patent  in  fee  or  white-owned  lands  and 
which  are  not  paid  on  July  1  following  the  due  date,  there 
shall  be  added  a  penalty  of  one-half  of  1  per  cent  per  month, 
or  fraction  thereof,  from  the  due  date,  April  1,  so  long  as 
the  delinquency  continues.  No  water  shall  be  delivered  to 
patent  in  fee  or  white-owned  lands  until  such  charges  have 
been  paid,  or  to  trust  patent  lands  until  the  Superintendent 
of  the  reservation  shall  have  issued  a  statement  to  the 
Project  Engineer  certifying  that  the  Indian  farming  such 
land  has  paid  or  will  pay,  or  that  such  Indian  is  financially 
unable  to  pay  the  charge,  or  in  the  case  of  such  Indian 
trust  lands  as  are  leased,  until  terms  of  the  lease  relative 
to  the  payment  of  water  charges  shall  have  been  complied 
with. 

This  order  supersedes  the  order  approved  March  14,  1936 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38  1089;  Filed,  April  16, 1938;  10:04  a.  m.] 


Zuni  Pueblo,  New  Mexico 

ORDER  FIXING  OPERATION  AND  MAINTENANCE  CHARGES 

March  3,  1938. 

In  accordance  with  the  provisions  of  the  Act  of  August  1, 
1914  (38  Stat.  582-583)  the  operation  and  maintenance 
charges  for  irrigable  lands  of  the  Zuni  Pueblo,  New  Mexico, 
are  fixed  as  follows  for  the  calendar  year  1938  and  subsequent 
years  until  further  notice: 

For  tribal  lands  operated  by  the  Zuni  School  or  Sana¬ 
torium  the  rate  shall  be  $2  per  acre. 

The  charges  herein  fixed  shall  be  due  and  payable  on 
April  1  of  each  year. 

No  water  shall  be  delivered  until  the  charges  have  been 
paid  or  until  the  Superintendent  shall  have  issued  a  certifi¬ 
cate  that  provision  has  been  made  for  such  payment. 

This  order  supersedes  the  order  approved  February  7,  1935. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1090;  Filed,  April  16, 1938;  10:05  a.  m.] 


Florence-Casa  Grande  Irrigation  Project 

ORDER  FIXING  MAINTENANCE  AND  OPERATION  CHARGES 

March  10,  1938. 

In  compliance  with  the  provisions  of  the  Act  of  May  18, 1916 
(39  Stat.  123-130)  and  acts  supplementary  thereto  and  the 
agreement  with  the  landowners  commonly  called  the  Flor¬ 
ence-Casa  Grande  Landowners’  Agreement,  between  the 
United  States  and  the  landowners  in  the  Florence-Casa 
Grande  Irrigation  Project,  the  maintenance  and  operation 
charges  assessable  against  the  privately  owned  lands  of  the 
Florence-Casa  Grande  Irrigation  Project  which  are  not  in¬ 
cluded  within  the  San  Carlos  Project,  are  hereby  fixed  at 
$1.25  per  acre  for  the  calendar  year  1938. 

The  charge  of  $1.25  per  acre  for  each  assessable  acre  of 
privately  owned  land  shall  be  paid  on  or  before  March  1, 
1938.  and  shall  entitle  each  acre  of  such  land  to  receive  the 
quantity  of  water  to  which  it  is  entitled  in  accordance  with 
law,  under  the  terms  of  the  said  Fiorence-Casa  Grande 
Landowners’  Agreement. 

The  San  Carlos  Irrigation  and  Drainage  District,  operating 
the  distribution  system  for  delivery  of  water  to  non-Indian 
lands  will  make  delivery  of  water  and  shall  collect  assess¬ 
ments  due  from  Florence-Casa  Grande  Lands,  and  for  said 
service  the  District  shall  be  allowed  65  cents  per  acre  on 


account  of  all  lands  of  the  Florence-Casa  Grande  Project  so 
served,  and  the  District  shall  pay  the  balance  of  said  sum 
to  the  San  Carlos  Project  Engineer  or  other  proper  officer. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1085;  Filed,  April  16, 1938;  9:58  a.  m.] 


San  Carlos  Project,  Arizona 

ORDER  FIXING  MAINTENANCE  AND  OPERATION  CHARGES 

March  10,  1938. 

In  compliance  with  the  provisions  of  the  Act  of  June  7, 
1924  (43  Stat.  475-476)  and  acts  supplementary  thereto 
and  the  repayment  contract  of  June  8,  1931,  between  the 
United  and  the  San  Carlos  Irrigation  and  Drainage  District 
made  pursuant  to  said  act,  the  maintenance  and  operation 
charges  assessable  against  the  50,000  acres  of  privately  owned 
lands  of  the  San  Carlos  project  within  the  boundary  of  said 
San  Carlos  Irrigation  and  Drainage  District  for  the  calendar 
year  1938,  based  upon  a  total  project  area  of  100,000  acres 
under  constructed  works,  are  hereby  fixed  as  follows: 

1.  A  fixed  or  basic  charge  of  $1.65  per  acre  which  shall 
entitle  each  acre  in  the  District  to  have  delivered  for  use 
thereon  two  acre  feet  of  water  per  acre  or  its  proportionate 
share  of  the  available  water  supply.  This  fixed  or  basic 
charge  shall  be  paid  whether  or  not  the  land  is  in  cultivation 
and  whether  or  not  the  landowner  uses  any  water. 

2.  Fifty  cents  per  acre  foot  or  fraction  thereof  for  the  first 
acre  foot  of  water  delivered  in  excess  of  the  two  acre  feet 
provided  for  by  the  basic  charge  and  one  dollar  per  acre 
foot  or  fraction  thereof  for  water  delivered  in  excess  of  three 
(3)  acre  feet  per  acre,  except  such  free  water  as  may  be 
delivered  in  accordance  with  the  provisions  of  the  repayment 
contract  whenever  such  free  water  is  available. 

Conditions. — The  fixed  or  basic  charge  of  $1.65  per  acre 
shall  be  paid  for  each  assessable  acre  within  the  San  Carlos 
Irrigation  and  Drainage  District  on  or  before  March  1,  1938. 

Payments  for  excess  water  as  herein  provided  for  shall  be 
made  at  the  time  of  request  for  delivery  thereof. 

Payments  made  on  account  of  the  50,000  acres  of  lands 
within  the  San  Carlos  Irrigation  and  Drainage  District  shall 
be  paid  to  the  Project  Engineer  of  the  Indian  Irrigation 
Service,  or  other  proper  officer,  by  the  San  Carlos  Irrigation 
and  Drainage  District. 

The  United  States  will  make  available  for  expenditure  on 
account  of  the  maintenance  and  operation  of  this  project 
the  $1.65  per  acre  fixed  or  basic  charge  for  the  50,000  acres 
of  Indian  land  in  the  project,  and  also  the  charge  for  excess 
water. 

The  San  Carlos  Irrigation  and  Drainage  District  upon 
request  of  its  Board  of  Directors  may  continue  for  the 
period  of  this  order  to  operate  the  canals  serving  lands  in 
private  and  public  ownership  within  its  boundary,  and  in 
the  event  said  District  elects  to  continue  such  operation  a 
credit  of  70  cents  per  acre  shall  be  allowed  from  the  said 
basic  charge  for  the  area  of  district  lands  so  operated  and 
the  basic  charge  to  be  paid  to  the  Government  by  the  Dis¬ 
trict  will  accordingly  be  reduced  to  $0.95  per  acre. 

It  should  be  understood  that  the  provisions  of  this  order 
requiring  funds  to  be  made  available  by  the  United  States 
are  dependent  upon  appropriations  being  made  by  Congress 
therefor;  that  the  charges  based  upon  the  conditions  de¬ 
fined  shall  apply  to  the  calendar  year  1938  only,  and  that 
nothing  herein  shall  be  construed  as  establishing  a  prece¬ 
dent  for  future  years. 

Should  the  San  Carlos  Irrigation  and  Drainage  District, 
through  its  Board  of  Directors,  request  and  be  granted  the 
privilege  of  maintaining  certain  of  the  works  of  the  project 
designated  in  the  said  repayment  contract  as  “Works  of 
the  District,”  the  rights  and  obligations  of  the  District  shall 
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be  prescribed  and  governed  by  the  departmental  order  turn¬ 
ing  over  the  maintenance  of  such  works  to  the  District. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-1088;  Piled,  April  16, 1938;  10:03  a.  m.] 


Flathead  Indian  Irrigation  Project,  Montana 

ORDER  FIXING  OPERATION  AND  MAINTENANCE  CHARGES 

March  19,  1938.  | 

Pursuant  to  authority  of  law  contained  in  existing  legis¬ 
lation  relative  to  the  Flathead  Irrigation  Project,  Montana, 
it  is  hereby  ordered  that  the  operation  and  maintenance 
assessment  rates  due  April  1,  1938,  for  the  calendar  year 
1938  and  for  subsequent  years  until  further  notice,  for  the 
various  subdivisions  of  the  Flathead  Irrigation  Project,  Mon¬ 
tana,  which  are  not  included  in  Irrigation  Districts  that  have 
executed  a  suitable  repayment  contract  with  the  United 
States,  be  fixed  as  follows; 

Charges  Applicable  to  All  Irrigable  Lands  in  the  Flathead 
Irrigation  Project  but  Which  Are  Not  Included  in  the  Irri¬ 
gation  District  Organizations 

Jocko  Division 

Charges  for  service. — A  minimum  charge  of  Ninety-five 
Cents  (950)  per  acre  will  be  made  against  all  lands  within 
the  Jocko  Division  to  which  water  can  be  delivered,  whether 
water  is  used  or  not,  this  minimum  charge  to  be  credited  to 
the  account  of  water  delivered  at  the  following  acre  foot 
rates: 

(a)  For  lands  receiving  water  from  the  lower  Jocko  and 
Revais  Creek  Laterals,  water  will  be  delivered  in  amounts 
equal  to  one  acre  foot  per  acre  for  the  entire  irrigable  area 
of  the  farm  unit,  allotment,  or  tract,  at  the  rate  of  one  dollar 
($1)  per  acre  foot,  and  additional  water  will  be  delivered 
at  the  rate  of  fifty  cents  (500)  per  acre  foot. 

(b)  For  lands  receiving  water  from  Finley,  East  F’inley, 
Agency,  and  Big  Knife  Creeks,  water  will  be  delivered  at  the 
rate  of  seventy-five  cents  (750)  per  acre  foot  at  any  time 
during  the  irrigation  season. 

(c)  And  for  lands  receiving  water  from  Jocko  River 
through  the  Jocko  K  Lateral  system,  at  the  rate  of  fifty 
cents  (50^)  per  acre  foot  at  any  time  during  the  irrigation 
season. 

Mission  Valley  and  Camas  Divisions 

Charges  for  service. — A  charge  of  Ninety-five  Cents  (95c) 
per  acre  shall  be  levied  against  all  the  irrigable  area  to  which 
water  can  be  delivered,  whether  water  is  used  or  not,  and 
there  shall  be  no  further  charge  for  water  delivered  up  to 
one  and  one-half  acre  feet  of  water  per  irrigable  acre  of  land 
included  in  any  farm  unit,  allotment,  or  tract  of  land  which 
has  been  assessed  for  operation  and  maintenance  for  that 
season,  provided,  that  for  all  water  delivered  to  any  farm 
unit,  allotment,  or  tract,  in  excess  of  the  above  amounts  there 
shall  be  assessed  a  charge  of  seventy-five  cents  (75c)  per 
acre  foot  in  addition  to  the  minimum  charge  of  ninety-five 
cents  (950)  per  acre  already  levied. 

General 

For  all  areas  covered  by  private  water  rights  where  the 
water  is  regulated  by  the  Flathead  Irrigation  Project  and 
delivered  through  the  Flathead  Irrigation  Project  systems,  a 
charge  of  fifty  cents  (500)  per  acre  shall  be  made  for  water 
delivered  up  to  two  (2)  acre  feet  per  acre,  or  to  such  quantity 
of  water  as  was  allowed  under  the  private  water  right  find¬ 
ings  for  each  acre  carrying  a  recognized  private  water  right 
under  the  Secretary’s  private  water  right  findings,  and  for 
any  additional  water  furnished  to  private  water  right  lands, 
whether  through  the  project  irrigation  system  or  otherwise, 
a  charge  of  one  dollar  ($1)  per  acre  foot  shall  be  made. 

If  at  any  time  during  the  irrigation  season  when  it  shall 
appear,  in  the  judgment  of  the  Project  Engineer,  that  there 
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shall  not  be  sufficient  water  available  to  deliver  the  amount 
specified  under  the  minimum  charge  in  this  regulation  to 
the  entire  irrigable  area  for  which  application  for  delivery 
of  water  has  been  made  and  approved,  then  .the  Project 
Engineer  shall  be  authorized  to  reduce  such  amounts  to  the 
extent  that  there  shall,  in  his  judgment,  be  sufficient  water 
available  to  make  proportionate  delivery  to  each  farm  unit, 
allotment,  or  tract,  and  when  any  farm  unit,  allotment,  or 
tract  shall  have  had  delivered  to  it  the  amount  so  fixed,  it 
shall  not  be  entitled  to  further  delivery  of  water  except 
when  it  shall  appear  that  there  is  a  surplus  of  water  avail¬ 
able,  provided  that,  for  those  tracts  located  in  the  Mission 
Valley  and  Camas  Divisions  of  the  Flathead  Irrigation  Proj¬ 
ect  only,  after  an  agreement  has  been  reached  between  a 
landowner  and  the  Project  Engineer  as  to  duty  of  water  on 
individual  tracts  where  the  landowner  claims  excess  require¬ 
ments  on  account  of  porous  or  gravelly  soils,  the  Project 
Engineer  shall  have  authority,  pending  further  orders,  to 
increase  the  quantity  of  water  to  be  delivered  under  the 
minimum  charge  levy  to  such  porous  or  gravelly  tract,  pro¬ 
vided  it  shall  not  exceed  four  (4)  acre  feet  of  water  per 
acre  per  season  for  the  accessible  irrigable  area  of  the  tract. 

In  the  case  of  lands  belonging  to  the  State  of  Montana, 
where  water  service  is  requested  by  lessees,  delivery  will  be 
made  upon  payment  in  advance  by  the  lessee  of  the  same 
minimum  charge  and  at  the  same  rates,  and  under  the 
same  regulations,  as  are  in  force  for  other  lands  in  the 
same  general  area  that  are  not  included  in  the  Irrigation 
Districts. 

The  maximum  charge  for  water  delivered  to  any  farm 
unit  or  allotment  shall  not 'exceed  an  amount  equal  to  Two 
Dollars  ($2)  per  acre  for  the  entire  irrigable  area  of  the 
farm  unit  or  allotment,  and  no  charge  for  water  delivered 
shall  be  less  than  Five  Dollars  ($5)  for  the  season. 

To  all  charges  assessed  against  owners  of  patent  in  fee 
or  white-owned  lands  not  paid  on  July  1  following,  there  shall 
be  added  a  penalty  of  one-half  of  one  per  cent  ( V2  of  1  per 
cent)  per  month,  or  fraction  thereof,  from  the  due  date, 
April  1,  so  long  as  the  delinquency  continues.  No  water 
shall  be  delivered  to  patent  in  fee  or  white-owned  lands 
until  such  charges  shall  have  been  paid,  or  to  trust  patent 
lands  until  the  Superintendent  of  the  reservation  shall  have 
issued  a  statement  to  the  Project  Engineer  certifying  that 
the  Indian  farming  such  land  has  paid  or  will  pay  or  that 
such  Indian  is  financially  unable  to  pay  the  charge,  or  in 
the  case  of  such  Indian  trust  lands  as  are  leased,  until  the 
terms  of  the  lease  relative  to  the  payment  of  water  charges 
shall  have  been  fulfilled. 

This  order  supersedes  the  order  of  February  19,  1937. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1084;  Filed,  April  16,  1938;  9:57  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  (1)  Normal  Yield  of  Commercially  Re¬ 
coverable  Sugar  per  Acre  and  (2)  Eligibility  for*Payment 
With  Respect  to  Abandonment  and  Crop  Deficiency  for 
Farms  in  the  Mainland  Cane  Sugar  Area 

Pursuant  to  the  provisions  of  section  303  of  the  Sugar  Act 
of  1937,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby 
determine : 

1.  That  the  normal  yield  of  commercially  recoverable  sugar 
per  acre  for  any  farm  in  the  mainland  cane  sugar  area  on 
which  sugarcane  was  grown  and  marketed  (or  processed  by 
the  producer)  for  the  extraction  of  sugar  during  the  1937-38 
crop  season  shall  be  the  product  of  the  average  number  of 
hundredweights  of  sugar,  raw  value,  recovered  per  short  ton 
of  sugarcane  processed  for  the  extraction  of  sugar  during  the 
1935-36  and  the  1936-37  crop  seasons  in  the  district  in  which 
the  farm  is  located  and  (1)  the  average  yield  of  sugarcane 
for  sugar  per  acre,  in  short  tons,  for  the  farm  during  the  crop 
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years  1935  and  1936,  if  sugarcane  for  sugar  was  grown  on  the 
farm  during  both  of  such  crop  years,  or  (2)  the  average  yield 
per  acre,  in  short  tons,  of  sugarcane  for  sugar  harvested  dur¬ 
ing  the  crop  years  1935  and  1936  on  similar  farms  in  the  com¬ 
munity  in  which  the  farm  is  located,  if  sugarcane  for  sugar 
was  not  grown  on  the  farm  in  both  of  such  crop  years. 

2.  That  for  the  purposes  of  paragraph  1  above,  a  district 
shall  be  any  one  of  the  following  groups  of  parishes  or 
counties: 

I.  Iberia,  Lafayette,  Acadia,  St.  Martin,  St.  Mary  and 
Vermilion  parishes,  Louisiana. 

n.  Rapides,  St.  Landry,  Evangeline,  Avoyelles  and  West 
Feliciana  parishes,  Louisiana. 

III.  Assumption,  La  Fourche  and  Terrebonne  parishes, 
Louisiana. 

IV.  Ascension,  Iberville,  Pointe  Coupee,  East  Baton 
Rouge,  West  Baton  Rouge,  St.  Charles,  St.  James  and  St. 
John  parishes,  Louisiana. 

V.  All  counties  in  Florida  where  sugarcane  is  grown  and 
processed  for  the  extraction  of  sugar. 

3.  That  any  farm  located  in  a  parish  or  county  in  which 
the  actual  yields  of  commercially  recoverable  sugar  from 
the  1937  crop  of  sugarcane  for  farms  comprising  10  per  cent 
or  more  of  the  acreage  of  such  sugarcane  were  80  per  cent  or 
less  of  the  normal  yields  therefor,  because  of  drought,  flood, 
storm,  freeze,  disease  or  insects,  shall  be  eligible  for  abandon¬ 
ment  and  deficiency  payments,  pursuant  to  section  303  of 
the  said  act. 

Done  at  Washington,  D.  C.  this  15th  day  of  April  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

I  seal!  H.  A.  Wallace, 

Secretary  of  Agriculture 

[F.  R.  Doc.  38-1098;  Filed,  April  18, 1938;  11 :29  a.  m.] 


[ACP — 1938-1 — Alaska,  Hawaii,  and  Puerto  Rico] 

1938  Agricultural  Conservation  Program  Bulletin 

ALASKA,  HAWAII,  AND  PUERTO  RICO 

Supplement  No.  1 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  Sections  7  to  17,  inclusive,  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act,  as  amended,  para¬ 
graph  C  of  Section  VI  of  the  1938  Agricultural  Conservation 
Program  Bulletin — Alaska,  paragraph  C  of  Section  VI  of 
the  1938  Agricultural  Conservation  Program  Bulletin — 
Hawaii,  and  paragraph  D  of  Section  IX  of  the  1938  Agri¬ 
cultural  Conservation  Program  Bulletin — Puerto  Rico,  issued 
March  22,  1938,  are  hereby  amended  to  read  as  follows: 

“ Assignments . — Any  person  who  may  be  entitled  to  any 
payment  in  connection  with  the  1938  Agricultural  Con¬ 
servation  Program  may  assign  his  interest  in  such  payment 
as  security  for  cash  loaned  or  advances  made  for  the  pur¬ 
pose  of  financing  the  making  of  a  crop  in  1938.  No  such 
assignment  will  be  recognized  unless  (1)  the  assignment  is 
made  in*writing  on  Form  ACP-69  in  accordance  with  in¬ 
structions  issued  by  the  Agricultural  Adjustment  Adminis¬ 
tration  and  is  filed  in  the  office  of  the  local  agricultural 
extension  agent;  (2)  the  farmer  files  with  the  assignment 
a  statement  that  the  assignment  is  made  to  pay  or  secure 
an  indebtedness  incurred  in  connection  with  financing  the 
making  of  a  crop  in  1938  and  not  to  pay  or  secure  any 
preexisting  indebtedness;  and  (3)  the  person  to  whom  such 
assignment  is  made  certifies  that  the  payment  is  being 
assigned  without  discount  for  such  purpose. 

“Nothing  in  the  provisions  of  this  section  shall  be  con¬ 
strued  to  give  an  assignee  a  right  to  any  payment  other  than 
that  to  which  the  farmer  is  entitled  nor  shall  the  Secretary 
or  any  disbursing  agent  be  subject  to  any  suit  or  liability  if 
payment  is  made  to  the  farmer  without  regard  to  the  exist¬ 
ence  of  any  such  assignment.” 


Done  at  Washington,  D.  C.,  this  16th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1100;  Filed,  April  18, 1938;  11 :31  a.  m.] 


[ACP— 1938-8] 

1938  Agricultural  Conservation  Program  Bulletin 

SUPPLEMENT  NO.  7 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Sections  7  to  17,  inclusive,  of  the  Soil  Conser¬ 
vation  and  Domestic  Allotment  Act,  as  amended,  the  1938 
Agricultural  Conservation  Program  Bulletin,  as  amended 
February  19,  1938,  is  hereby  amended  as  follows: 

(1)  The  third  of  the  introductory  paragraphs  preceding 
Section  I  is  hereby  amended  by  striking  out  that  portion  of 
the  paragraph  following  the  second  semicolon  in  the  first 
sentence  thereof  and  inserting  in  lieu  thereof  the  following: 

“and  the  amounts  of  such  payments  and  grants  of  aid  will 
necessarily  be  within  the  limits  finally  determined  by  such 
appropriation,  the  apportionment  of  such  appropriation  un¬ 
der  the  provisions  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  as  amended,  and  the  extent  of  national  par¬ 
ticipation.  Under  the  provisions  of  Section  105  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as  amended,  payments  un¬ 
der  the  1938  Agricultural  Conservation  Program,  based  on 
soil-depleting  crops  for  which  special  acreage  allotments  are 
established,  shall  be  made  at  not  less  than  90  percent  of  the 
rates  specified  in  the  1938  Agricultural  Conservation  Program 
Bulletin  (ACP — 1938)  approved  October  23,  1937.  The  rates 
specified  herein  with  respect  to  potatoes,  fire-cured  and  dark 
air-cured  tobacco,  and  Georgia-Florida  Type  62  tobacco  are 
90  percent  of  the  rates  approved  for  these  commodities  on 
October  23,  1937  and,  therefore,  will  not  be  decreased.  As 
an  adjustment  for  participation  the  rates  of  payment  and 
deduction  with  respect  to  each  other  commodity  or  item  of 
payment  may  be  decreased,  and  the  rates  of  payment  and 
deduction  with  respect  to  any  commodity  or  item  of  payment 
may  be  increased,  by  as  much  as  10  percent. 

(2)  The  national  goals  with  respect  to  cotton  and  Burley 
tobacco,  set  forth  in  item  1  of  subsection  A  of  Section  I, 
are  hereby  revised  to  read  as  follows: 

“Cotton,  27,000,000  to  29,000,000  acres. 

“Tobacco:  Burley,  440,000  to  460,000  acres.” 

(3)  Item  2  of  subsection  A  of  Section  in  is  hereby 
amended  to  read  as  follows: 

“2.  Cotton  allotment. — (a)  County  cotton  acreage  allot¬ 
ments  shall  be  apportioned  among  the  farms  in  the  county 
on  which  cotton  was  planted  in  any  one  of  the  years  1935, 
1936,  and  1937,  in  a  manner  that  will  result  in  a  cotton 
acreage  allotment  for  each  such  farm  which  is  a  percentage 
(which  shall  be  the  same  percentage  for  all  farms  in  the 
I  county  or  administrative  area)  of  the  land  in  the  farm  in 
1937  which  was  tilled  annually  or  in  regular  rotation  exclu¬ 
sive  of  the  acres  of  such  land  normally  devoted  to  the  pro¬ 
duction  of  sugarcane  for  sugar,  wheat,  tobacco,  or  rice  for 
market,  or  wheat  or  rice  for  feeding  to  livestock  for  market 
except  that — 

“(1)  For  any  such  farm  with  respect  to  which  the  highest 
acreage  planted  to  cotton  and  diverted  from  the  produc¬ 
tion  of  cotton  in  any  one  of  the  three  years  1935,  1936,  and 
1937,  is  five  acres  or  less,  the  cotton  acreage  allotment  for 
the  farm  shall  be  such  highest  number  of  acres  if  the  county 
cotton  acreage  allotment  is  sufficient  therefor; 

“(2)  For  any  such  farm  with  respect  to  which  the  highest 
number  of  acres  planted  to  cotton  and  diverted  from  the 
production  of  cotton  in  any  one  of  the  three  years  1935, 
1936,  and  1937,  is  more  than  five  acres,  the  allotment  for 
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the  farm  shall  not  be  less  than  five  acres  if  the  county  cot¬ 
ton  acreage  allotment  is  sufficient  therefor; 

“(3)  Notwithstanding  the  foregoing  provisions  of  this 
paragraph  (a) ,  a  number  of  acres  equal  to  not  more  than 
3  percent  of  the  county  acreage  allotment  in  excess  of  the 
allotments  made  to  farms  on  which  the  highest  number  of 
acres  planted  to  cotton  plus  the  acres  diverted  from  the 
production  of  cotton  in  any  of  the  years  1935,  1936,  and 
1937,  was  five  acres  or  less  and  the  number  of  acres  re¬ 
quired  for  allotments  of  five  acres  for  each  other  farm  in  the 
county  on  which  cotton  was  planted  in  1935,  1936,  or  1937 
may  be  apportioned  among  farms  in  the  county  on  which 
cotton  was  planted  in  1935,  1936,  or  1937,  and  for  which  the 
allotment  otherwise  provided  is  five  acres  or  more  but  less 
than  15  acres  and  less  than  the  highest  number  of  acres 
planted  to  cotton  and  diverted  from  the  production  of 
cotton  in  any  one  of  the  years  1935,  1936,  and  1937. 

In  making  such  allotments  under  clause  (3)  in  the  preceding 
sentence  consideration  shall  be  given  to  the  land,  labor,  and 
equipment  available  for  the  production  of  cotton,  crop  ro¬ 
tation  practices,  and  the  soil  and  other  facilities  affecting 
the  production  of  cotton,  and  such  increases  shall  not  be 
such  as  to  increase  the  allotment  to  any  farm  above  15 
acres.  In  no  event  shall  the  allotment  for  any  farm  under 
this  paragraph  (a)  exceed  the  highest  number  of  acres 
planted  to  cotton  and  diverted  from  the  production  of 
cotton  in  any  one  of  the  three  years  1935,  1936,  and  1937. 

“(b)  In  case  the  county  allotment  is  insufficient  to  provide 
allotments  to  farms  in  the  county,  which  are  determined, 
under  instructions  issued  by  the  Agricultural  Adjustment 
Administration,  to  be  adequate  and  representative  in  view 
of  their  past  production  of  cotton  and  their  tilled  land,  there 
shall  be  apportioned  to  such  farms,  under  instructions  issued 
by  the  Agricultural  Adjustment  Administration,  such  part 
of  a  State  reserve  equal  to  4  percent  of  the  State  acreage 
allotment  as  is  necessary  to  give  such  farms  allotments  in 
conformity  with  paragraph  (a)  which  are  as  nearly  adequate 
and  representative  as  such  4-percent  reserve  will  permit. 
Such  additional  allotment  shall  be  used  first  to  increase 
allotments  to  farms  under  clauses  (1)  and  (2)  of  paragraph 
(a). 

“(c)  Notwithstanding  the  provision  of  paragraph  (a)  above 
the  cotton  acreage  allotment  for  any  farm  shall  be  increased 
by  such  amount  as  may  be  necessary  to  provide  an  allotment 
of  not  less  than  50  percent  of  the  sum  of  the  acreage  as 
determined  by  the  county  committee  to  have  been  planted 
in  cotton  in  1937  and  the  acreage  diverted  from  cotton  pro¬ 
duction  in  1937  under  the  agricultural  conservation  program 
provided  that  the  cotton  acreage  allotment  for  any  farm 
shall  not  be  increased  under  this  paragraph  to  more  than  40 
percent  of  the  acreage  on  such  farm  which  is  tilled  annually 
or  in  regular  rotation. 

“(d)  That  portion  of  the  State  acreage  allotment  not  ap¬ 
portioned  among  the  counties  under  Section  II,  subsection  A, 
paragraph  2  (a) ,  hereof  shall  be  apportioned  to  farms  in  the 
State  on  which  cotton  will  be  planted  in  1938  but  on  which 
cotton  was  not  planted  in  any  of  the  years  1935,  1936,  and 
1937,  so  as  to  result  in  comparable  allotments  to  farms  sim¬ 
ilar  with  respect  to  land,  labor,  and  equipment  available  for 
the  production  of  cotton,  crop  rotation  practices,  and  the  soil 
and  other  physical  facilities  affecting  the  production  of  cot¬ 
ton.  The  county  committee  shall  report,  through  the  State 
committee,  to  the  Agricultural  Adjustment  Administration 
the  acreage  required  for  the  allotments  to  such  farms  in  the 
county  together  with  much  substantiating  data  as  may  be 
required  by  the  Agricultural  Adjustment  Administration,  and 
the  Agricultural  Adjustment  Administration  shall  allot  to 
the  county  the  proportion  of  that  part  of  the  State  acreage 
allotment  reserved  for  this  purpose  which  it  finds  reasonable 
on  the  basis  of  the  data  so  reported.” 

(4)  Subsection  A  of  Section  IV  is  hereby  amended  to  read 

as  follows: 

“A.  Soil-depleting  acreage  allotments. — 

“1.  Cotton — 2.4  cents  per  pound  of  the  normal  yield  per 
acre  of  cotton  for  the  farm  for  each  acre  in  the  cotton  acre¬ 


age  allotment;  or,  if  the  acreage  planted  to  cotton  is  less 
than  80  percent  of  the  cotton  acreage  allotment  and  the 
county  committee  finds  that  the  failure  to  plant  80  percent 
of  such  cotton  acreage  allotment  was  not  due  to  flood  or 
drought,  for  125  percent  of  the  acreage  planted  to  cotton. 
The  acreage  planted  to  cotton  shall  be  deemed  to  be  that 
acreage  which  is  seeded  to  cotton. 

“2.  Corn. — 10  cents  per  bushel  of  the  normal  yield  per 
acre  of  corn  for  the  farm  for  each  acre  in  the  corn  acreage 
allotment;  or,  if  the  acreage  planted  to  corn  is  less  than 
80  percent  of  the  corn  acreage  allotment  and  the  county 
committee  finds  that  the  failure  to  plant  80  percent  of 
such  corn  acreage  allotment  was  not  due  to  flood  or 
drought,  for  125  percent  of  the  acreage  planted  to  corn. 
The  acreage  planted  to  corn  shall  be  deemed  to  be  that 
acreage  which  is  seeded  to  com  classified  as  soil-depleting 
(excluding  (1)  any  acreage  of  sweet  corn  contracted  to 
be  sold  for  canning;  (2)  any  acreage  of  sweet  corn  sold 
for  canning  or  roasting  ears;  and  (3)  any  acreage  of  pop¬ 
corn  sold  as  popcorn). 

“3.  Wheat. — 12  cents  per  bushel  of  the  normal  yield  per 
acre  of  wheat  for  the  farm  for  each  acre  in  the  wheat 
acreage  allotment;  or,  if  the  acreage  planted  to  wheat 
is  less  than  80  percent  of  the  wheat  acreage  allotment  and 
the  county  committee  finds  that  the  failure  to  plant  80 
percent  of  such  wheat  acreage  allotment  was  not  due  to 
flood  or  drought,  for  125  percent  of  the  acreage  planted 
to  wheat.  The  acreage  planted  to  wheat  shall  be  deemed 
to  be  that  acreage  which  is  seeded  to  wheat  classified  as 
soil-depleting  under  subsection  B  of  Section  XIII. 

“4.  Tobacco. — The  following  number  of  cents  per  pound 
of  the  normal  yield  per  acre  of  tobacco  for  the  farm  for 
each  acre  in  the  tobacco  acreage  allotment  for  each  of 
the  following  kinds  of  tobacco: 


(a)  Burley - 0.5  cent. 

(b)  Flue-cured _  1.0  cent. 

(c)  Fire-cured  and  dark-air-cured _ 1.53  cents. 

(d)  Cigar  filler  and  binder _ 1.0  cent. 

(e)  Georgia-Florida  Type  62 _ 1.8  cents. 


Provided,  That  in  the  case  of  cigar  filler  and  binder 
tobacco,  if  the  acreage  planted  to  such  kind  of  tobacco  is 
less  than  80  percent  of  the  acreage  allotment  therefor,  and 
the  county  committee  finds  that  the  failure  to  plant  80 
percent  of  the  acreage  allotment  was  not  due  to  flood, 
drought,  or  plant-bed  diseases,  the  payment  shall  be  com¬ 
puted  on  125  percent  of  the  acreage  planted  to  cigar  filler 
and  binder  tobacco. 

“5.  Potatoes. — In  early  potato-producing  areas,  5.4  cents, 
and  in  late  potato-producing  areas,  3.6  cents  per  bushel 
of  the  normal  yield  of  potatoes  for  the  farm  for  each  acre 
of  potatoes  planted  on  the  farm  in  1938  not  in  excess  of 
the  potato  acreage  allotment.  The  acreage  planted  to 
potatoes  shall  be  deemed  to  be  that  acreage  which  is 
seeded  to  potatoes. 

“6.  Peanuts. — 0.2  of  a  cent  per  pound  of  the  normal 
yield  per  acre  of  peanuts  for  the  farm  for  each  acre  in 
the  peanut  acreage  allotment. 

“7.  Rice. — 0.125  of  a  cent  per  pound  of  the  normal  yield 
per  acre  of  rice  for  the  farm  for  each  acre  in  the  rice 
acreage  allotment,  or  if  the  acreage  planted  to  rice  is  less 
than  80  percent  of  the  rice  acreage  allotment  and  the 
county  committee  finds  that  failure  to  plant  80  percent  of 
such  rice  acreage  allotment  was  not  due  to  flood  or  drought, 
for  125  percent  of  the  acreage  planted  to  rice.  The  acreage 
planted  to  rice  shall  be  deemed  to  be  that  acreage  which  is 
seeded  to  rice. 

“8.  General  soil-depleting1  crops  on  class  A  farms. — $1.25 
per  acre,  adjusted  for  productivity,  for  each  acre  in  the 
total  soil-depleting  acreage  allotment  established  for  the 
farm  in  excess  of  the  sum  of  (1)  the  acreages  used  in  com¬ 
puting  payments  with  respect  to  the  corn,  wheat,  potato, 
rice,  peanut,  cigar  filler  and  binder  tobacco,  and  Georgia- 
Florida  Type  62  tobacco  acreage  allotments  established  for 
the  farm;  (2)  VA  times  the  acreages  used  in  computing 
I  payments  with  respect  to  the  cotton,  flue-cured  tobacco, 
!  Burley  tobacco,  and  fire-cured  and  dark  air-cured  tobacco 
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acreage  allotments  established  for  the  farm;  and  (3)  the 
acreage  of  sugar  beets  planted  on  the  farm  in  1938.” 

<5)  Item  5  of  subsection  C  of  Section  IV  is  hereby  amended 
to  read  as  follows: 

“5.  70  cents  per  acre  of  cropland  on  any  class  B  farm 
in  excess  of  the  sum  of  (1)  the  acreages  used  in  computing 
payments  with  respect  to  the  corn,  wheat,  potato,  rice,  pea¬ 
nut,  cigar  filler  and  binder  tobacco,  and  Georgia-Florida 
Type  62  tobacco  acreage  allotments  established  for  the 
farm;  (2)  1V2  times  the  acreages  used  in  computing  pay¬ 
ments  with  respect  to  the  cotton,  flue-cured  tobacco,  Burley 
tobacco,  and  fire-cured  and  dark  air-cured  tobacco  acreage 
allotments  established  for  the  farm;  (3)  the  acreage  of 
sugar  beets  and  sugarcane  for  sugar  planted  on  the  farm 
in  1938;  and  (4)  in  the  Western  Region,  the  normal  acre¬ 
age  of  summer  fallow  for  the  farm,  not  in  excess  of  the 
wheat  acreage  allotment  established  for  the  farm.” 

(6)  Item  6  of  subsection  A  of  Section  V  is  hereby  amended 
to  read  as  follows: 

”6.  Total  soil-depleting  acreage  allotments. — The  following 
applicable  rate  for  each  acre  of  land  classified  as  soil-deplet¬ 
ing  in  excess  of  the  total  soil -depleting  acreage  allotment, 
less  the  acreages  for  which  deductions  are  made  under  items 
1  to  5,  inclusive,  of  this  subsection  A; 

“(a)  8  times  the  rate  of  payment  with  respect  to  the 
wheat  acreage  allotment  if  a  payment  is  computed  for  the 
farm  under  Section  IV  with  respect  to  a  wheat  acreage 
allotment. 

“(b)  8  times  the  rate  of  payment  with  respect  to  general 
soil-depleting  crops  if  the  farm  is  a  class  A  farm  and  no 
payment  is  computed  for  the  farm  under  Section  IV  with 
respect  to  a  wheat  acreage  allotment. 

“(c)  $6.00  per  acre  if  the  farm  is  a  class  B  farm  and  a 
payment  is  computed  for  the  farm  under  Section  IV  with 
respect  to  a  cotton,  corn,  tobacco,  peanut,  potato  or  rice 
acreage  allotment  but  no  payment  is  computed  for  the 
farm  under  Section  IV  with  respect  to  a  wheat  acreage 
allotment.” 

(7)  Subsection  A  of  Section  VI  is  hereby  amended  to  read 
as  follows: 

“A.  Payments  and  deductions  in  connection  with  acreage 
allotments  and  restoration  land  goals. — The  net  payment  or 
net  deduction  computed  for  any  farm  with  respect  to  the 
corn,  cotton,  rice,  wheat,  tobacco,  peanut,  or  potato  acreage 
allotment,  or  general  soil-depleting  crops  shall  be  divided 
among  the  landlords,  tenants,  and  sharecroppers  in  the  same 
proportion  (as  indicated  by  their  acreage  shares)  that  such 
persons  are  entitled,  at  the  time  the  crop  is  harvested,  to 
share  in  the  proceeds  (other  than  a  fixed  commodity  pay¬ 
ment)  of  the  corn,  cotton,  rice,  wheat,  tobacco,  peanuts, 
potatoes,  or  general  crops,  respectively,  grown  on  the  farm 
in  1938. 

“The  net  payment  or  net  deduction  computed  for  any 
farm  with  respect  to  the  restoration  land  goal  shall  be  di¬ 
vided  in  the  same  proportion  that  any  payment  with  respect 
to  the  wheat  acreage  allotment  for  such  farm  is  divided 
among  landlords,  tenants,  and  sharecroppers,  provided  that 
if  no  payment  is  computed  with  respect  to  a  wheat  acreage 
allotment  for  such  farm,  the  net  payment  or  net  deduction 
with  respect  to  the  restoration  land  goal  shall  be  divided  in 
the  same  proportion  that  any  payment  in  connection  with 
general  soil-depleting  crops  for  such  farm  is,  or  would  be, 
divided  among  landlords,  tenants,  and  sharecroppers.  In  the 
event  that  restoration  land  is  designated  for  a  farm  which 
is  not  operated  by  a  tenant  in  1938,  the  net  payment  or  net 
deduction,  if  any,  with  respect  to  such  restoration  land  goal 
shall  be  attributed  to  the  owner  of  such  farm. 

‘  In  computing  such  net  payments  and  net  deductions  with 
respect  to  acreage  allotments,  general  crops,  and  restoration 
land  goals,  the  deduction  with  respect  to  commercial  vege¬ 
tables  (item  5,  subsection  A,  Section  V)  shall  be  regarded  as 
a  prorata  deduction  with  respect  to  the  potato  acreage  allot- 


I  ment  and  the  cigar  filler  (type  41)  or  binder  (types  51,  52, 

'  and  53)  tobacco  acreage  allotment.  The  total  amount  of 
deductions  computed  under  Section  V  with  respect  to  (1) 
soil-depleting  crops  grown  in  excess  of  the  total  soil-deplet¬ 
ing  acreage  allotment  (item  6,  subsection  A) ;  (2)  failure  to 
prevent  wind  and  water  erosion  (subsection  C) ;  and  (3) 
breaking  out  of  native  sod  (subsection  D)  shall  be  regarded 

(a)  as  prorata  deductions  with  respect  to  the  payments  com¬ 
puted  under  Section  IV  in  connection  with  the  wheat  acreage 
allotment  and  general  soil -depleting  crops  on  class  A  farms; 

(b)  as  deductions  with  respect  to  the  wheat  acreage  allot¬ 
ment  on  class  B  farms  for  which  a  payment  is  computed 
under  Section  IV  in  connection  with  a  wheat  acreage  allot¬ 
ment;  (c)  as  prorata  deductions  with  respect  to  the  pay¬ 
ments  computed  under  Section  IV  in  connection  with  crop 
acreage  allotments  and  the  restoration  land  goal  on  class  B 
farms  for  which  no  payment  is  computed  in  connection  with 
a  wheat  acreage  allotment;  or  (d)  as  deductions  with  respect 
to  the  soil-building  goal  on  class  B  farms  for  which  no  pay¬ 
ment  is  computed  under  Section  IV  in  connection  with  crop 
acreage  allotments  or  a  restoration  land  goal,  provided,  that 
any  net  amount  of  such  deductions  computed  for  such  farms 
shall  be  divided  equally  among  the  landlords  and  tenants  on 
the  farm. 

“In  the  event  that  corn,  cotton,  rice,  wheat,  tobacco,  pea¬ 
nuts,  potatoes,  or  general  crops  are  not  harvested  in  1938  on 
the  farm  the  net  payment  or  net  deduction,  if  any,  with  re¬ 
spect  to  the  acreage  allotment  for  such  crop,  or  with  respect 
to  general  soil-depleting  crops,  shall  be  divided  among  the 
landlords,  tenants,  and  sharecroppers  in  the  same  proportion 
that  the  county  committee  determines  that  such  persons 
would  have  shared  in  the  proceeds  of  such  crop(s)  had  such 
crop(s)  been  harvested  on  the  farm  in  1938.” 

(8)  Section  VIII  is  hereby  amended  to  read  as  follows: 
“Section  VIII.  Deductioms  Incurred  on  Other  Farms. — 

“A.  Other  farms  in  the  same  county. — If  the  deductions 
computed  under  Section  V  with  respect  to  any  farm  in  a 
county  exceed  the  payment  for  full  performance  on  such 
farm  computed  under  Section  IV,  a  landlord’s  or  tenant’s 
share  of  the  amount  by  which  such  deduction  exceeds  such 
payments  shall  be  deducted  from  such  landlord’s  or  tenant’s 
share  of  the  payment  which  would  otherwise  be  made  to 
him  with  respect  to  any  other  farms  in  such  county. 

“B.  Other  farms  in  the  State. — If  the  deductions  com¬ 
puted  for  a  landlord  or  tenant  with  respect  to  one  or  more 
farms  in  a  county  exceeds  the  payments  computed  for  such 
landlord  or  tenant  on  other  farms  in  such  county,  the 
amount  of  such  excess  deductions  shall  be  deducted  from 
the  payments  computed  for  such  landlord  or  tenant  with 
respect  to  any  other  farms  in  the  State  if  the  State  com¬ 
mittee  finds  that  the  crops  grown  and  practices  adopted  on 
the  farm  with  respect  to  which  such  deductions  are  com¬ 
puted  substantially  offset  the  contribution  to  the  program 
made  on  such  other  farms.” 

(9)  The  first  paragraph  of  subsection  A  of  Section  XI  is 
hereby  amended  to  read  as  follows: 

“A.  Payment  restricted  to  effectuation  of  purposes  of  the 
program. — All  or  any  part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the  1938  Agricultural 
Conservation  Program  may  be  withheld  (1)  if  he  has  adopted 
any  practice  which  the  Secretary  determines  tends  to  defeat 
any  of  the  purposes  of  the  1938  or  previous  agricultural  con¬ 
servation  programs,  (2)  if,  by  means  of  any  corporation, 
partnership,  estate,  trust,  or  any  other  device,  or  in  any  man¬ 
ner  whatsoever,  he  has  offset,  or  has  participated  in  offset¬ 
ting,  in  whole  or  in  part,  the  performance  for  which  such 
payment  is  otherwise  authorized,  or  (3)  if,  with  respect  to 
forest  land  or  woodland  owned  or  controlled  by  him,  he 
adopts  any  practice  which  the  regional  director  finds  is  con¬ 
trary  to  sound  conservation  practices.  If  on  any  class  B 
farm  for  which  no  wheat,  cotton,  corn,  tobacco,  peanut,  po¬ 
tato,  or  rice  acreage  allotment  is  established,  the  acreage  of 
soil-depleting  crops  in  1938  is  in  excess  of  50  acres  and  in 
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excess  of  the  total  soil-depleting  acreage  allotment,  the  de¬ 
duction  provided  in  paragraph  6  (c)  of  subsection  A  of  Sec¬ 
tion  V  shall  be  applicable  to  such  farm  if  the  county  com¬ 
mittee  determines  that  the  increase  in  soil- depleting  crops 
was  not  due  to  the  rotation  of  crops  normally  followed  on 
the  farm.  No  payment,  other  than  a  payment  in  connection 
with  the  restoration  land  goal,  shall  be  computed  with  respect 
to  any  farm  which  is  idle  in  1938.” 

(10)  Subsection  D  of  Section  XI  is  hereby  amended  to 
read  as  follows: 

“D.  Assignments. — Any  person  who  may  be  entitled  to 
any  payment  in  connection  with  the  1938  Agricultural  Con¬ 
servation  Program  may  assign  his  interest  in  such  payment 
as  security  for  cash  loaned  or  advances  made  for  the  pur¬ 
pose  of  financing  the  making  of  a  crop  in  1938.  No  such 
assignment  will  be  recognized  unless  (1)  the  assignment  is 
made  in  writing  on  Form  ACP-69  in  accordance  with  in¬ 
structions  issued  by  the  Agricultural  Adjustment  Adminis¬ 
tration,  and  is  filed  in  the  office  of  the  county  agricultural 
conservation  association;  (2)  the  farmer  files  with  the  as¬ 
signment  a  statement  that  the  assignment  is  made  to  pay 
or  secure  an  indebtedness  incurred  in  connection  with  fi¬ 
nancing  the  making  of  a  crop  in  1938  and  not  to  pay  or 
secure  any  preexisting  indebtedness;  and  (3)  the  person 
to  whom  such  assignment  is  made  certifies  that  the  payment 
is  being  assigned  without  discount  for  such  purpose. 

“Nothing  contained  in  this  Section  XI  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
to  which  the  farmer  is  entitled  nor  shall  the  Secretary  or 
any  disbursing  agent  be  subject  to  any  suit  or  liability  if 
payment  is  made  to  the  farmer  without  regard  to  the  ex¬ 
istence  of  any  such  assignment.” 

(11)  Item  3  of  subsection  A  of  Section  XIII  is  hereby 
amended  to  read  as  follows: 

“3.  Grain  sorghums  (except  when  a  good  stand  and  a 
good  growth  of  such  crops  is  used  as  a  green  manure  crop 
in  areas  in  Texas  designated  by  the  Agricultural  Adjustment 
Administration  as  areas  affected  by  cotton  root  rot).” 

(12)  Items  1  and  2  of  subsection  A  of  Section  XV  are 
hereby  amended  to  read  as  follows: 

“1.  Cotton. — 

“(a)  Where  reliable  records  of  the  actual  average  yield 
of  cotton  per  acre  for  the  years  1933  to  1937,  inclusive,  are 
presented  by  the  farmer  or  are  available  to  the  committee, 
the  normal  yield  for  the  farm  shall  be  the  average  of  such 
yields  adjusted  for  abnormal  weather  conditions  in  accord¬ 
ance  with  instructions  issued  by  the  Agricultural  Adjust¬ 
ment  Administration. 

“(b)  If  for  any  year  of  such  five-year  period  records  of 
the  actual  average  yield  are  not  available  or  there  was  no 
actual  yield  because  cotton  was  not  planted  on  the  farm  in 
such  year,  the  normal  yield  for  the  farm  shall  be  the  yield 
which,  on  the  basis  of  all  available  facts,  including  the 
yield  customarily  secured  on  the  farm,  weather  conditions, 
type  of  soil,  drainage,  production  practices,  and  general 
fertility  of  the  land,  the  county  committee  determines  to 
be  the  yield  which  was  or  could  reasonably  have  been  ex¬ 
pected  on  the  farm  for  such  five-year  period. 

“(c)  The  yields  determined  under  paragraph  (b)  of  this 
subdivision  1  shall  be  adjusted  so  that  the  average  of  the 
normal  yields  determined  for  all  farms  in  the  county  or 
administrative  area  (weighted  by  the  cotton  acreage  allot¬ 
ments  established  for  such  farms)  shall  conform  to  the 
county  (or  administrative  area)  average  yield  established 
by  the  Secretary. 

“2.  Corn  and  wheat. — 

“(a)  Where  reliable  records  of  the  actual  average  yield 
per  acre  of  corn  or  wheat,  as  the  case  may  be,  for  the 
years  1928  to  1937,  inclusive,  are  presented  by  the  farmer 
or  are  available  to  the  committee,  the  normal  yield  for  the 
farm  shall  be  the  average  of  such  yields  adjusted  for  trends 
and  abnormal  weather  conditions  in  accordance  with 


instructions  issued  by  the  Agricultural  Adjustment  Admin¬ 
istration. 

“(b)  If  for  any  year  of  such  ten-year  period  reliable 
records  of  the  actual  average  yield  are  not  available  or 
there  was  no  actual  yield  because  the  commodity  was  not 
planted  on  the  farm  in  such  year,  the  normal  yield  for 
the  farm  shall  be  the  yield  which,  on  the  basis  of  all  the 
available  facts,  including  the  yield  customarily  secured  on 
the  farm,  weather  conditions,  type  of  soil,  drainage,  pro¬ 
duction  practices,  and  general  fertility  of  the  land,  the 
county  committee  determines  to  be  the  yield  which  was 
or  could  reasonably  have  been  expected  on  the  farm  for 
such  ten-year  period.  Where  the  productivity  index  most 
recently  established  for  the  farm  in  connection  with  the 
agricultural  conservation  programs  is  determined  by  the 
county  committee  to  be  an  accurate  reflection  of  the  fore¬ 
going  factors,  the  yield  obtained  by  multiplying  such 
index  by  the  county  average  yield  established  by  the  Sec¬ 
retary  shall  be  used  as  the  normal  yield  for  the  farm. 

“(c)  The  yields  determined  under  paragraph  (b)  of  this 
subdivision  2  shall  be  adjusted  so  that  the  average  of  the 
normal  yields  for  all  farms  in  the  county  (weighted  re¬ 
spectively  by  the  corn  or  wheat  acreage  allotments  estab¬ 
lished  for  such  farms)  shall  conform  to  the  county  average 
yield  established  by  the  Secretary.” 

(13)  Section  XV  is  hereby  amended  by  striking  out  sub¬ 
section  C  thereof. 

(14)  The  definition  of  class  A  farms  in  Section  XVIII  is 
hereby  amended  by  revising  clause  3  thereof  to  read  as 
follows: 

“3.  All  farms  in  Aroostook  County,  Maine,  and  in  the  town¬ 
ships  of  Patten,  Mt.  Chase,  and  Stacyville  in  Penobscot 
County,  Maine,  for  which  potato  acreage  allotments  are  es¬ 
tablished;  and” 

(15)  Section  XVTIT  is  hereby  amended  by  adding  at  the 
end  thereof  the  following  definitions: 

“ Early  Potato- Producing  Area  means  all  the  States  in  the 
East  Central  and  Southern  Regions,  the  States  of  Missouri 
and  Kansas,  and  the  counties  of  Kern,  Los  Angeles,  River¬ 
side,  San  Bernardino,  San  Diego,  and  Santa  Barbara  in  the 
State  of  California. 

“Late  Potato-Producing  Area  means  the  area  not  included 
in  the  early  potato-producing  area.” 

Done  at  Washington,  D.  C.,  this  16th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1099;  Filed,  April  18,  1938;  11:30  a.  m.) 


Commodity  Exchange  Administration. 

Amendments  to  Rules  and  Regulations  of  the  Secretary  of 
Agriculture  Under  the  Commodity  Exchange  Act 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  by  the  Commodity  Exchange  Act  (7  U.  S.  C.  and 
Supp.  Ill,  secs.  l-17a),  as  amended  by  the  act  of  Congress, 
approved  April  7,  1938  (Public,  No.  471,  75th  Cong.),  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do  hereby  make,  prescribe, 
publish,  and  give  public  notice  of  the  following  amendments 
to  the  rules  and  regulations  of  the  Secretary  of  Agriculture 
under  said  act  promulgated  July  14,  1937,  said  amendments 
to  be  effective  immediately  and  until  amended  or  superseded 
under  the  authority  of  said  act,  as  amended. 

The  definitions  of  “commodity”  and  “Commodity  Ex¬ 
change  Act;  the  act”,  contained  in  section  3  of  the  said  rules 
and  regulations  are  amended  to  read  as  follows: 

Commodity. — This  term  means  and  includes  wheat,  cotton, 
rice,  corn,  oats,  barley,  rye,  flaxseed,  grain  sorghums,  mill- 
feeds,  butter,  eggs,  Irish  potatoes,  and  wool  tops. 
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Commodity  Exchange  Act;  the  act. — These  terms  mean  the 
Commodity  Exchange  Act  (7  U.  S.  C.  and  Supp.  Ill,  secs. 
l-17a),  as  amended  by  the  act  of  Congress,  approved  April  7, 
1938  (Public,  No.  471,  75th  Cong.). 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  city  of  Washington  this  18th  day  of  April 
1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1103;  Filed,  April  18. 1938;  12:42  p.  m.] 


Forest  Service. 

Occupancy,  Use,  Protection  and  Administration  of  the 
National  Forests 

.  MODIFICATION  OF  REGULATION  T-7 

By  virtue  of  the  authority  vested  in  the  Secretary  of 
Agriculture  by  the  Act  of  Congress  of  February  1,  1905 
(33  Stat.  628)  amendatory  of  the  Act  of  June  4,  1897  (30 
Stat.  11,  35),  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do 
hereby  amend  Regulation  T-7  of  the  rules  and  regulations 
governing  the  occupancy,  use,  protection  and  administration 
of  the  National  Forests,  by  modifying  paragraph  two  of  the 
regulation  to  read  as  follows: 

Hunting,  trapping,  catching,  disturbing,  killing,  or  hav¬ 
ing  in  possession  any  kind  of  game  animal,  game  or  non¬ 
game  bird  or  fish,  or  taking  the  eggs  of  any  such  bird,  in 
violation  of  the  laws  of  the  State  in  which  such  land  is 
situated. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
official  seal  at  the  City  of  Washington,  this  15th  day  of 
April,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R  Doc.38-1101;  Filed,  April  18, 1938;  11:31  am.] 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM. 

[Supplement  to  Regulation  D] 

Reserves  Required  To  Be  Maintained  by  Member  Banks 
With  Federal  Reserve  Banks 

EFFECTIVE  AS  TO  EACH  MEMBER  BANK  AT  THE  OPENING  OF  BUSINESS 
ON  APRIL  16,  1938 

Pursuant  to  the  provisions  of  section  19  of  the  Federal  Re¬ 
serve  Act  and  section  2  (a)  of  its  Regulation  D,  the  Board  of 
Governors  of  the  Federal  Reserve  System  hereby  prescribes 
the  following  reserve  balances  which  each  member  bank  of 
the  Federal  Reserve  System  is  required  to  maintain  on  de¬ 
posit  with  the  Federal  Reserve  bank  of  its  district: 

5  per  cent  of  its  time  deposits  plus — 

12  per  cent  of  its  net  demand  deposits  if  not  in  a  reserve 
or  central  reserve  city; 

171/2  per  cent  of  its  net  demand  deposits  if  in  a  reserve 
city,  except  that  if  located  in  an  outlying  district  of  a  re¬ 
serve  city  or  in  territory  added  to  such  city  by  the  extension 
of  the  city’s  corporate  limits  such  bank  may,  upon  the  af¬ 
firmative  vote  of  five  members  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  be  permitted  to  maintain  12 
per  cent  reserves  against  its  net  demand  deposits; 

223/i  per  cent  of  its  net  demand  deposits  if  located  in  a 
central  reserve  city,  except  that  if  located  in  an  outlying 
district  of  a  central  reserve  city  or  in  territory  added  to  such 
city  by  the  extension  of  the  city’s  corporate  limits,  such 
bank  may,  upon  the  affirmative  vote  of  five  members  of 
the  Board  of  Governors  of  the  Federal  Reserve  System,  be 


permitted  to  maintain  12  per  cent  or  17  V2  per  cent  re¬ 
serves  against  its  net  demand  deposits. 

The  supplements  to  Regulation  D  which  have  previously 
been  issued  are  hereby  revoked  and  superseded. 

Approved  by  the  Board  of  Governors  of  the  Federal  Reserve 
System  on  April  15,  1938. 

[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[F.  R.  Doc.  38-1082;  Filed,  April  15, 1938;  4  :22  p.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5508] 

In  the  Matter  of  Oklahoma  Gas  and  Electric  Company, 
Rate  Schedule  FPC  No.  3 

ORDER  DIRECTING  FURTHER  SUSPENSION  AND  POSTPONEMENT  OF 

HEARING 

April  14,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman; 
Claude  L.  Draper,  Basil  Manly,  John  W.  Scott. 

(1)  Whereas,  Oklahoma  Gas  and  Electric  Company,  Rate 
Schedule  FPC  No.  3  was  suspended  by  order  of  the  Com¬ 
mission  on  February  2,  1938  and  the  use  of  rates,  charges, 
classifications  and  service  provided  thereby  deferred  until 
May  2,  1938,  and  it  was  further  ordered  that  during  the 
period  February  2,  1938  to  May  2,  1938,  Oklahoma  Gas  and 
Electric  Company,  Rate  Schedule  FPC  No.  2,  was  to  be  and 
remain  in  full  force  and  effect;  and 

(2)  Whereas,  the  Commission  by  order  entered  upon  its 
own  motion  on  March  8,  1938,  directed  that  a  public  hearing 
be  held  in  the  matter  of  the  suspension  of  the  rate  schedule 
designated  as  Oklahoma  Gas  and  Electric  Company,  Rate 
Schedule  FPC  No.  3  on  April  18,  1938;  and 

(3)  Whereas,  counsel  for  Oklahoma  Gas  and  Electric 
Company  on  April  7,  1938,  represented  to  the  Commission 
the  desirability  of  postponing  the  hearing  in  the  above 
matter  from  April  18,  1938,  to  May  2,  1938,  and  this  recom¬ 
mendation  has  been  concurred  in  by  all  other  parties  to  the 
proceeding;  and 

(4)  Whereas,  the  lawfulness  of  the  rates,  charges,  classi¬ 
fications,  and  services  specified  in  Oklahoma  Gas  and  Elec¬ 
tric  Company,  Rate  Schedule  FPC  No.  3,  cannot  be  deter¬ 
mined  by  the  Commission  until  the  public  hearing  has  been 
had  thereon  and  the  Commission  fully  advised  as  to  all 
facts  and  circumstances  relating  thereto. 

It  is  therefore  ordered  by  the  Commission: 

(a)  That,  Oklahoma  Gas  and  Electric  Company,  Rate 
Schedule  FPC  No.  3  and  rates,  charges,  classifications  and 
service  provided  thereby  be  further  suspended  from  May  2, 
1938,  to  July  2,  1938,  and  that  the  use  of  such  rates,  charges, 
classifications,  and  service  therein  specified  is  further  de¬ 
ferred  for  such  period,  and  that  during  said  period  the 
agreement  designated  as,  Oklahoma  Gas  and  Electric  Com¬ 
pany,  Rate  Schedule  FPC  No.  2,  shall  remain  and  be  in  full 
force  and  effect. 

( b )  That  a  copy  of  this  order  be  filed  with  Oklahoma 
Gas  and  Electric  Company,  Rate  Schedule  FPC  No.  3,  in  the 
offices  of  the  Federal  Power  Commission,  and  that  copies 
hereof  be  forthwith  served  upon  the  parties  to  the  said 
schedule. 

(c)  That  the  hearing  on  the  above  matter  now  assigned 
for  April  18,  1938,  be  postponed  and  a  public  hearing  on  the 
matter  of  the  suspension  of  the  rate  schedule  designated  as 
Oklahoma  Gas  and  Electric  Company,  Rate  Schedule  FPC 
No.  3,  and  rates,  charges,  classifications,  and  service  therein 
specified,  be  held  on  May  3,  1938,  at  10  a.  m.,  in  the  hearing 
room  of  the  Commission,  Hurley-Wright  Building,  1800 
Pennsylvania  Avenue,  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-1081;  Filed,  April  15, 1938;  3 :22  p.  m.] 
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INTERSTATE  COMMERCE  COMMISSION. 

[Ex  Parte  No.  MC  21] 

Order  Relative  to  Motor  Carrier  Rates  in  Central 
Territory 

At  a  Session  of  the  Interstate  Commerce  Commission,  Di¬ 
vision  5,  held  at  its  office  in  Washington,  D.  C.,  on  the  15th 
day  of  April,  A.  D.  1938. 

It  appearing  that  income  statements  of  Class  I  common 
carriers  of  property  by  motor  vehicle  (carriers  which  have 
gross  revenues  of  $100,000.00  or  over  annually  from  motor 
carrier  operations) ,  which  are  made  respondents  in  this  pro¬ 
ceedings,1  are  desirable  to  aid  the  Commission  in  the  deter¬ 
mination  of  the  above-entitled  proceeding: 

It  is  ordered,  That  each  Class  I  common  carrier  of  property 
by  motor  vehicle  which  is  a  respondent  in  this  proceeding 
submit  to  the  Commission  at  its  offices  in  Washington,  D.  C., 
on  or  before  April  22,  1938,  income  statements  for  the  year 
1937  and  for  the  months  of  January  and  February  1938,  or 
for  the  first  two  periods  in  1938  instead  of  the  months  of 
January  and  February  in  the  case  of  those  carriers  which 
keep  their  accounts  on  a  four- week  period  basis; 

It  is  further  ordered,  That  said  income  statements  shall 
be  submitted  under  oath  on  the  form  herewith  enclosed 
which  form  is  hereby  made  a  part  of  this  order; 

And  it  is  further  ordered,  That  any  respondent  in  this 
proceeding  receiving  this  order,  which  respondent  is  not  a 
Class  I  carrier,  as  above  defined,  shall  return  the  blank  form 
of  income  statement  to  the  Commission  at  its  offices  in 
Washington,  D.  C.,  on  or  before  April  22,  1938,  accompanied 
by  a  statement  that  this  order  is  not  applicable  to  its 
operation. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel,  Secretary. 


[One  copy  must  be  submitted  to  the  Commission  at  its  offices  in 
Washington,  D.  C.,  on  or  before  April  22,  1938] 

Interstate  Commerce  Commission 

IN  EX  PARTE  NO.  MC  21 

Income  Statement  of  Respondent  Class  I  Common  Carriers  of 
Property  by  Motor  Vehicle 

[Includes  carriers  which  have  gross  revenues  of  $100,000  or  more 
annually  from  motor  carrier  operations] 

Name  of  carrier _ 

Address _ _ 

(No.)  (Street)  (City)  (State) 

Year  January  February 

1937  1938  1938 

I.  Carrier  Operating  Income: 

Revenues :  Operating 

Revenues _ _  _  _ 


Expenses: 

Operation  and  Main¬ 
tenance  Expenses _ 

Depreciation  Expense 
Operating  Taxes  and 

Licenses _ 

Operating  Rent  s — 
Net. _ _ 


Total  Expenses. 


Net  Carrier  Oper¬ 
ating  Income _ 


II.  Other  Income 


III.  Income  Deductions. 


Net  Income  (or  Loss) _ _  _  _ 

Note. — Include  rents  paid  or  received  for  leased  property  under 
Operating  Rents — Net.  All  other  income  items  not  specifically  pro¬ 
vided  for  shall  be  reported  under  groups  II  and  III.  Amounts  re¬ 
ported  for  the  year  1937  need  not  be  restated  to  conform  exactly 
to  the  above  classification,  but  may  be  grouped  to  suit  the  car¬ 
rier’s  convenience,  based  upon  the  records  maintained  for  that 
year. 


oiMC.  ur _ _ _ _ , 

County  of _ _  ss: 

-  Makes  oath  and  says  that  he  is  the 

(Name) 

_ of  the _ ;  that  he 

(Title  of  affiant)  (Name  of  Applicant) 

is  authorized  on  the  part  of  said  respondent  to  verify  and  file  with 
the  Interstate  Commerce  Commission  this  income  statement;  that 
he  has  carefully  examined  all  of  the  statements  contained  in  such 
income  statement;  that  he  has  knowledge  of  the  matters  set  forth 
therein  and  that  all  such  statements  made  and  matters  set  forth 
therein  are  true  and  correct  to  the  best  of  his  knowledge,  informa¬ 


tion,  and  belief. 

Subscribed  and  sworn  to  before  me,  a _ in  and  for 

the  State  and  county  above  named,  this  _  day  of 

_ _  1938. 

[SEAL]  _ _ 

My  commission  expires _ 


[P.R.  Doc.  38-1102;  Filed,  April  18, 1938;  12:14  p.m.] 


Wednesday,  April  20,  1938  No.  77 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

INSPECTION  OF  INCOME,  EXCESS-PROFITS,  AND  CAPITAL  STOCK  TAX 
RETURNS  BY  THE  SPECIAL  COMMITTEE  TO  INVESTIGATE  LOBBY¬ 
ING  ACTIVITIES,  UNITED  STATES  SENATE 

By  virtue  of  the  authority  vested  in  me  by  section  257  (a) 
of  the  Revenue  Act  of  1926  (44  Stat.  9,  51) ;  section  55  of 
the  Revenue  Act  of  1934  (48  Stat.  680,  698) ;  sections  105  (e) 
and  106  (c)  of  the  Revenue  Act  of  1935  (49  Stat.  1014,  1018, 
1019) ;  and  section  55  of  the  Revenue  Act  of  1936  (49  Stat. 
1648,  1671),  it  is  hereby  ordered  that  income,  excess-profits, 
and  capital  stock  tax  returns  made  under  the  Revenue  Act  of 
1935,  as  amended  by  the  Revenue  Act  of  1936,  the  Revenue 
Act  of  1936,  and  the  Revenue  Act  of  1936  as  amended  by  the 
Revenue  Act  of  1937,  shall  be  open  to  inspection  by  the 
Special  Committee  to  Investigate  Lobbying  Activities,  United 
States  Senate,  or  any  duly  authorized  subcommittee  thereof, 
for  the  purpose  of,  and  to  the  extent  necessary  in,  the 
investigation  of  lobbying  activities  in  connection  with  the 
so-called  “holding  company  bill”,  or  any  other  matter  or 
proposal  affecting  legislation  which  such  committee  or  sub¬ 
committee  is  authorized  and  directed  to  make  by  Senate 
Resolution  165,  passed  July  11,  1935  (Seventy-fourth  Con¬ 
gress,  first  session) ;  such  inspection  to  be  in  accordance  and 
upon  compliance  with  the  rules  and  regulations  prescribed 
by  the  Secretary  of  the  Treasury  in  the  Treasury  Decision 
relating  to  the  inspection  of  returns  by  that  committee, 
approved  by  me  this  date. 

This  order  shall  be  published  in  the  Federal  Register. 

Franklin  D  Roosevelt 

The  White  House, 

April  18,  1938. 

[No.  78691 

[F.  R.  Doc.  38-1113;  Filed,  April  19, 1938;  12  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4800] 

Regulations  Governing  the  Inspection  of  Income,  Excess- 
Profits  and  Capital  Stock  Tax  Returns  Made  Under  the 
Revenue  Act  of  1935,  as  Amended,  the  Revenue  Act  of 
1936,  and  the  Revenue  Act  of  1936,  as  Amended,  by  the 
Special  Committee  to  Investigate  Lobbying  Activities, 
United  States  Senate 

April  9,  1938. 

Collectors  of  Internal  Revenue  and  Others  Concerned: 

Pursuant  to  the  provisions  of  section  257  (a)  of  the  Reve¬ 
nue  Act  of  1926;  section  55  of  the  Revenue  Act  of  1934; 
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sections  105  (e)  and  106  (c)  of  the  Revenue  Act  of  1935; 
and  section  55  of  the  Revenue  Act  of  1936,  income  tax  returns 
made  under  the  Revenue  Act  of  1936,  and  the  Revenue  Act 
of  1936,  as  amended,  and  capital  stock  and  excess-profits 
tax  returns  made  under  the  Revenue  Act  of  1935,  as 
amended,  may  be  inspected  by  the  Special  Committee  to 
Investigate  Lobbying  Activities,  United  States  Senate,  or  any 
duly  authorized  subcommittee  thereof,  for  the  purpose  of, 
and  to  the  extent  necessary  in  the  investigation  of  lobbying 
activities  in  connection  with  the  so-called  “holding  company 
bill”,  or  any  other  matter  or  proposal  affecting  legislation, 
which  the  committee  or  an  authorized  subcommittee  thereof 
is  authorized  and  directed  to  make  by  Senate  Resolution  165 
(Seventy-fourth  Congress,  first  session),  passed  July  11,  1935. 

The  inspection  of  returns  herein  authorized  may  be  by 
the  committee  or  a  duly  authorized  subcommittee  thereof, 
acting  directly  as  a  committee  or  a  subcommittee,  or  by  or 
through  such  examiners  or  agents  as  the  committee  or  sub¬ 
committee  may  designate  or  appoint.  Upon  written  notice 
by  the  chairman  of  the  committee  or  of  the  authorized  sub¬ 
committee  to  the  Secretary  of  the  Treasury,  giving  the  names 
and  addresses  of  the  taxpayers  whose  returns  it  is  neces¬ 
sary  to  inspect  and  the  taxable  periods  covered  by  the  re¬ 
turns,  the  Secretary  and  any  officer  or  employee  of  the 
Treasury  Department  shall  furnish  such  committee  or  sub¬ 
committee  with  any  data  relating  to  or  contained  in  any 
such  return,  or  shall  make  such  return  available  for  inspec¬ 
tion  by  the  committee  or  subcommittee  or  by  such  examiners 
or  agents  as  the  committee  or  subcommittee  may  designate 
or  appoint,  in  the  office  of  the  Commissioner  of  Internal 
Revenue.  Any  information  thus  obtained  by  the  committee 
or  the  subcommittee  thereof,  which  is  relevant  or  pertinent 
to  the  purpose  of  the  investigation,  may  be  submitted  by 
the  committee  or  the  subcommittee  to  the  Senate. 

[seal]  Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

Approved; 

Franklin  D  Roosevelt 

The  White  House,  April  18,  1938. 

[F.R.  Doc.38-1121;  Filed,  April  19,1938;  2:37  p.  m  l 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

INo.  81 

Owyhee  Project — Oregon-Idaho 

PUBLIC  NOTICE  OF  ANNUAL  WATER  RENTAL  CHARGES  1 

March  28,  1938. 

Announcement  is  hereby  made  that  water  will  be  fur¬ 
nished  during  the  irrigation  season  of  1938  (from  April  15  to 
October  15,  inclusive)  for  the  irrigation  of  project  lands, 
hereinafter  described,  upon  a  water  rental  basis,  at  rates  and 
upon  terms  following; 

For  lands  in  the  Owyhee  and  Kingman  Colony  irrigation 
districts — now  in  process  of  merging; 

For  lands  in  the  Kingman  Colony  District  and  for  pri¬ 
vately  owned  and  entered  lands  under  the  North  Canal  in 
the  Owyhee  District,  a  minimum  charge  of  one  dollar  ($1.00) 
per  irrigable  acre  whether  irrigated  or  not,  payable  by  the 
district  in  advance  of  the  delivery  of  any  water,  for  which 
amount  two  and  six-sevenths  (2%)  acre-feet  of  water  per 
acre  will  be  furnished.  Thirty-five  cents  ($0.35)  per  acre- 
foot  will  be  charged  for  any  additional  water  furnished  to 
any  tract  or  farm  unit  in  excess  of  two  and  six-sevenths 
(2%)  acre-feet  per  irrigable  acre,  payable  by  the  district 
December  1,  1938. 

For  lands  under  the  South  Canal  in  the  Owyhee  Irriga¬ 
tion  District,  a  minimum  charge  of  one  dollar  ($1.00)  per 
acre  for  the  lands  actually  irrigated,  payable  by  the  district 
in  advance  of  the  delivery  of  water,  for  which  amount  two  i 


1  Act  of  June  17,  1902,  32  Stat.,  388,  as  amended  or  supplemented. 


and  six-sevenths  (2%)  acre-feet  of  water  per  acre  will  be 
furnished.  Thirty-five  cents  ($0.35)  per  acre-foot  will  be 
charged  for  any  additional  water  furnished,  payable  by  the 
district  December  1,  1938. 

Water  for  the  Owyhee  and  Kingman  Colony  irrigation 
districts  will  be  delivered  and  measured  at  the  nearest  tap 
and  weir  to  the  individual  farm. 

For  lands  in  the  Ontario-Nyssa  Irrigation  District; 

A  minimum  charge  of  five  thousand  two  hundred  fifty 
dollars  ($5,250)  for  fifteen  thousand  (15,000)  acre-feet  of 
water,  payable  by  the  district  in  advance  of  the  delivery  of 
any  water.  Thirty-five  cents  ($0.35)  per  acre-foot  for  any 
additional  water  furnished,  payable  by  the  district  on 
December  1,  1938.  Water  for  the  Ontario-Nyssa  Irrigation 
District  will  be  delivered  into  the  Ontario-Nyssa  canal  at 
the  head  and  at  a  feeder  near  the  oil  well  and  at  other 
points  mutually  agreed  on  by  the  district  and  the  Bureau  of 
Reclamation. 

For  lands  in  the  Advancement  Irrigation  District; 

A  minimum  charge  of  one  dollar  ($1.00)  per  irrigable  acre 
for  two  and  six-sevenths  (2%)  acre-feet  per  acre  per  annum, 
payable  by  the  district  for  each  irrigable  acre  contained 
therein,  in  advance  of  the  delivery  of  any  water.  Thirty- 
five  cents  ($0.35)  per  acre-foot  for  any  additional  water 
furnished,  payable  by  the  district  on  December  1,  1938. 

Water  for  the  Advancement  Irrigation  District  to  be  meas¬ 
ured  at  the  outlets  of  the  North  and  South  Advancement 
pumps. 

For  lands  in  the  Payette-Oregon  Slope,  Bench,  and  Crystal 
Irrigation  districts: 

A  minimum  charge  of  one  dollar  ($1.00)  per  irrigable  acre 
for  two  and  six-sevenths  (2%)  acre-feet  per  acre  per  annum 
payable  by  the  respective  districts  for  each  irrigable  acre 
contained  therein  in  advance  of  delivery  of  any  water. 
Thirty-five  cents  ($0.35)  per  acre-foot  for  any  additional 
water  furnished,  payable  by  the  respective  districts  on  De¬ 
cember  1,  1938. 

Water  for  the  Payette-Oregon  Slope,  Bench,  and  Crystal 
irrigation  districts  will  be  delivered  and  measured  at  the 
nearest  tap  and  weir  to  the  individual  farms. 

For  lands  in  the  Slide  Irrigation  District; 

If  the  reorganization  of  the  Slide  Irrigation  District  is 
completed,  then  water  may  be  furnished  to  the  lands  of  the 
district  if  and  when  available,  depending  on  the  progress  of 
construction. 

A  minimum  charge  of  one  dollar  ($1.00)  per  acre  for  the 
lands  actually  irrigated  for  two  and  six-sevenths  (2%)  acre- 
feet  per  acre  per  annum  and  payable  by  the  district  ir 
advance  of  delivery  of  water.  Thirty-five  cents  ($0.35)  pel 
acre-foot  for  any  additional  water  furnished,  payable  by  the 
district  December  1,  1938. 

For  lands  in  the  Gem  Irrigation  District: 

For  old  lands  in  the  district,  a  minimum  charge  of  three 
thousand  five  hundred  dollars  ($3,500)  for  ten  thousand 
(10,000)  acre-feet,  payable  by  the  district  in  advance  of 
delivery  of  any  water.  Thirty-five  cents  ($0.35)  per  acre- 
foot  for  any  additional  water  furnished,  payable  by  the 
district  on  December  1,  1938. 

For  new  lands  in  the  district,  water  will  be  furnished  if 
I  and  when  available,  depending  on  the  progress  of  construc- 
;  tion,  at  a  price  of  thirty-five  cents  ($0.35)  per  acre-foot 
for  water  furnished,  payable  by  the  district  when  ordered. 

Water  for  the  old  lands  of  the  Gem  District  will  be  de¬ 
livered  into  the  A  and  D  canals  at  the  various  constructed 
feeders  and  measured  at  these  points. 

Water  for  the  new  lands  will  be  delivered  and  measured 
at  the  nearest  tap  and  weir  to  the  individual  farms. 

In  determining  the  amount  of  water  delivered  on  which 
rental  charges  will  be  based,  in  the  case  of  the  Ontario- 
Nyssa  and  the  old  lands  of  the  Gem  Irrigation  District, 
deduction  of  ten  per  cent  (10%)  will  be  made  from  the 
amounts  measured  at  points  of  delivery  to  the  respective  dis- 
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tricts  as  an  allowance  for  losses  in  the  district  canals  oper¬ 
ated  by  district  forces. 

Applications  for  water  on  the  basis  of  this  public  notice 
will  be  received  at  the  office  of  the  United  States  Bureau 
of  Reclamation  at  Boise,  Idaho,  P.  O.  Box  937,  and  payments 
shall  be  made  to  that  office. 

[seal]  Oscar  L.  Chapman, 

Assistant  Secretary. 

[F.  R.  Doc.38-1109;  Filed,  April  19,  1938;  9:41  a.  m.] 


[No.  49] 

Yuma  Irrigation  Project,  Arizona-California 

PUBLIC  NOTICE  OF  ANNUAL  WATER  CHARGES  1 

March  28,  1938. 


i  present  distribution  system  without  further  construction  ex¬ 
pense  by  the  United  States  may  secure  irrigation  water  dur¬ 
ing  the  calendar  year  1938  and  until  further  notice  under 
water  rental  contracts  at  a  rate  of  three  dollars  ($3.00)  per 
irrigable  acre,  which  charge  will  permit  the  delivery  of  four 
acre-feet  per  acre.  Additional  water  furnished  will  be 
charged  for  at  the  rate  of  one  dollar  ($1.00)  per  acre-foot, 
payable  in  advance  of  delivery.  All  town  lots  that  can  be 
served  under  the  present  system  may  secure  water  under 
annual  water  rental  contracts  at  the  rate  of  five  dollars 
($5.00)  a  lot  and  one  dollar  ($1.00)  for  each  additional  lot 
in  the  same  ownership,  considering  the  maximum  lot  to  be 
not  over  sixty  (60)  feet  in  width.  All  payments  under  water 
rental  contracts  are  due  and  payable  in  advance  of  the 
delivery  of  water  to  the  Agent-Cashier,  Bureau  of  Reclama¬ 
tion,  Yuma,  Arizona. 


1.  Annual  operation  and  maintenance  charges  for  lands 
under  public  notice.  Reservation  Division. — The  annual  op¬ 
eration  and  maintenance  charge  for  the  irrigation  season 
of  1938,  and  thereafter  until  further  notice,  against  all  lands 
of  the  Reservation  Division  of  the  Yuma  Irrigation  project, 
Arizona-California,  under  public  notice,  shall  be  a  minimum 
of  two  dollars  and  fifty  cents  ($2.50)  per  irrigable  acre, 
whether  water  is  used  or  not,  which  charge  shall  permit  the 
delivery  of  not  to  exceed  5  acre -feet  of  water  per  acre  on 
certain  sandy  areas  shown  on  the  list  attached  to  public 
notices  No.  31  dated  April  14,  1931,  No.  40  dated  March  1,  I 
1935,  No.  43  dated  February  17,  1936,  and  No.  47  dated 
March  5,  1937,  and  as  amended  by  the  list  attached  to  this 
public  notice,  and  of  not  to  exceed  4  acre-feet  of  water  per 
acre  on  all  other  lands  of  this  division;  additional  water 
shall  be  furnished  at  the  rate  of  one  dollar  ($1.00)  per  acre- 
foot.  Where,  in  the  opinion  of  the  superintendent,  it  may 
be  done  without  interference  with  other  project  require¬ 
ments,  upon  written  request  filed  in  advance  by  the  water 
users,  water  for  reclaiming  lands  by  the  washing  out  of 
alkali,  either  by  the  usual  leach  methods  or  by  growing  rice  I 
or  similar  crop,  will  be  furnished  free  of  charge;  and  water  in 
excess  of  the  minimum  amount  herein  provided,  which  is  to 
be  used  for  the  growing  of  fertilizer  crops  of  no  commercial 
value  or  which  is  to  be  used  for  the  purpose  of  depositing 
silt  upon  the  land,  shall  be  furnished  free  of  charge.  All 
lands  for  which  free  water  was  served  during  the  year  1937 
will  not  again  be  served  free  water  for  the  same  area  until 
evidence  satisfactory  to  the  project  superintendent  has  been 
made  that  the  water  so  granted  free  of  charge  during  the 
year  1937  was  applied  to  the  land  in  sufficient  quantities 
over  a  period  of  not  less  than  3  months,  in  which  event  water 
shall  again  be  served  free  of  charge  provided  the  results 
accomplished  during  the  preceding  irrigation  season  were 
not  satisfactory.  All  operation  and  maintenance  charges 
shall  be  due  and  payable  on  March  1  of  each  year  for  the 
preceding  irrigation  season  to  the  Agent-Cashier,  Bureau 
of  Reclamation,  Yuma,  Arizona. 

2.  Annual  water  rental  charges  for  other  lands.  Reserva¬ 
tion  Division. — Lands  not  under  public  notice  that  can  be 
irrigated  from  the  present  distribution  system  without  fur¬ 
ther  construction  expense  by  the  Bureau  may  secure  irriga¬ 
tion  water  under  water  rental  contracts  at  a  rate  of  two 
dollars  and  fifty  cents  ($2.50)  per  irrigable  acre,  which 
charge  will  permit  the  delivery  of  not  to  exceed  4  acre-feet 
of  water  per  acre,  and  additional  water  will  be  furnished  at 
the  rate  of  one  dollar  ($1.00)  per  acre-foot.  All  charges 
due  under  water  rental  contracts  are  payable  in  advance  of 
the  delivery  of  water.  The  minimum  charge  as  specified 
shall  be  paid  before  any  water  is  delivered  during  the  current 
or  subsequent  seasons  and  all  additional  or  excess  water  over 
the  minimum  of  4  acre-feet  shall  be  paid  for  when  ordered 
and  prior  to  delivery.  Refund  will  be  made  for  excess  water 
paid  for  but  not  used. 

3.  Annual  water  rental  charge  for  lands  in  the  Valley 
Division  not  under  public  notice. — Lands  in  the  Valley  Divi¬ 
sion  not  under  public  notice  which  can  be  irrigated  from  the 


1  Act  of  June  17,  1902,  32  Stat.,  388,  as  amended  or  supplemented. 


[seal]  Oscar  L.  Chapman, 

Assistant  Secretary. 

List  of  Sandy  Areas 

[To  accompany  Public  Notice  No.  49,  dated  March  28,  1938] 
T.  16  S.,  R.  23  E.,  S.  B.  M„  California: 


Section 

Farm  unit 
or  descrip¬ 
tion 

Acres 

9 

“J” 

14 

[F.  R.Doc.  38-1110;  Filed,  April  19,  1938;  9:42  a.  m  ] 


Division  of  Grazing. 

New  Mexico  Grazing  District  No.  4 

MODIFICATION 

April  15,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  and  subject  to  the  limitations  and  con¬ 
ditions  therein  contained,  the  Departmental  order  of  April 
8,  1935,  establishing  New  Mexico  Grazing  District  No.  4,  is 
hereby  modified  to  include  within  its  exterior  boundaries  the 
following -described  land: 

New  Mexico 

New  Mexico  Principal  Meridian 

T.  19  S.,  R.  4  E.,  secs.  1,  2,  and  3,  Kl/2  secs.  4  and  9,  secs.  10  to  15 
Inclusive,  E%  secs.  16  and  21,  secs.  22  to  27  Inclusive,  El/2  sec. 
28,  NV2.  SE14  sec.  34,  secs.  35  and  36. 

Rules  and  regulations  for  the  administration  of  grazing 
districts  issued  by  the  Secretary  of  the  Interior  March  2,  1936, 
and  subsequently  amended,  shall  be  effective  as  to  the  lands 
embraced  within  this  addition  from  and  after  the  date  of  the 
publication  of  this  order  in  the  Federal  Register. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[F.  R.Doc.  38-1108;  Filed,  April  19, 1938;  9:40  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Eligibility  for  Payment  With  Respect 
to  Abandonment  and  Crop  Deficiency  for  Farms  in  the 
Domestic  Beet  Sugar  Area 

Pursuant  to  the  provisions  of  Section  303  of  the  Sugar 
Act  of  1937,  I,  M.  L.  Wilson,  Acting  Secretary  of  Agriculture, 
hereby  determine: 

1.  That  the  State  Agricultural  Conservation  Committee  for 
each  state  in  which  sugar  beets  were  planted  for  harvest  in 
1937  shall  determine  the  counties  or  local  producing  areas, 
as  hereinafter  defined,  in  which  the  actual  yields  of  com¬ 
mercially  recoverable  sugar  from  the  acreage  planted  to 
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sugar  beets  for  harvest  in  1937  on  10  per  centum  or  more  of 
all  the  farms  in  the  county  or  local  producing  area  are  less 
than  80  per  centum  of  the  respective  normal  yields  of  com¬ 
mercially  recoverable  sugar  for  such  farms  because  of 
drought,  flood,  storm,  freeze,  disease,  or  insects. 

2.  That  the  State  Agricultural  Conservation  Committee 
for  each  such  state  shall  approve  for  abandonment  and 
deficiency  payments,  in  accordance  with  the  provisions  of 
Section  303  of  the  said  Act,  any  farm  in  any  such  county  or 
local  producing  area  if  the  farm  has  otherwise  met  the  con¬ 
ditions  of  Title  III  of  the  said  Act. 

3.  That  a  “local  producing  area”  for  purpose  of  paragraph 
one  above  shall  be  all  contiguous  farms  in  the  county  which 
are  found  by  the  State  Agricultural  Conservation  Commit¬ 
tee  to  be  similar  with  respect  to  types  of  soil,  or  with  re¬ 
spect  to  topography:  Provided,  however,  That  farms  sep¬ 
arated  from  other  farms  by  any  natural  boundary  or  barrier 
(such  as  mountains,  rivers,  or  large  areas  of  land)  shall 
not  be  included  within  the  same  local  producing  area. 

4.  That  approval  on  behalf  of  the  State  Agricultural  Con¬ 
servation  Committee  of  Section  VI  of  form  SB-110,  “Appli¬ 
cation  For  Payment,  1937  Sugar  Beet  Program,”  shall  con¬ 
stitute  determination,  pursuant  to  paragraphs  one  and  two 
hereof,  that  the  farm  covered  by  the  application  is,  if  other¬ 
wise  eligible  for  payment  pursuant  to  Title  III  of  said  Act, 
also  eligible  for  abandonment  and  deficiency  payments  pur¬ 
suant  to  Section  303  of  said  Act. 

Done  at  Washington,  D.  C.,  this  19th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[P.  R. Doc.  38-1111;  Filed,  April  19, 1938;  11:59  a  m.] 


Determination  of  Sugar  Commercially  Recoverable  From 
the  1937  Crop  of  Sugarcane  in  the  Mainland  Cane  Sugar 
Area 

Pursuant  to  the  provisions  of  Section  302  (a)  of  the  Sugar 
Act  of  1937,  I,  M.  L.  Wilson,  Acting  Secretary  of  Agriculture, 
do  hereby  determine  that  the  amount  of  sugar  commercially 
recoverable  from  the  sugarcane  grown  on  a  farm  in  the  main¬ 
land  cane  sugar  area  and  marketed  (or  processed  by  the  pro¬ 
ducer)  for  the  extraction  of  sugar  during  the  1937-38  crop 
season  shall  be: 

1.  For  sugarcane  in  localities  in  which  settlement  for  pur¬ 
chased  cane  is  based  on  sucrose  content  of  the  normal  juice, 
the  product  of  the  number  of  short  tons  of  sugarcane,  not  in 
excess  of  the  proportionate  share  for  the  farm,  multiplied  by 
the  number  of  hundredweights  of  sugar,  raw  value,  applicable 
for  the  average  percentage  of  sucrose  in  the  normal  juice  of 
such  sugarcane  (computed  to  the  nearest  one-tenth  of  one 
per  cent),  as  set  forth  in  the  following  table: 


Percentage  of 
sucrose  in 
normal  juice 

Hundredweights 
of  sugar,  raw 
value,  commer- 
ciallyrecoverable 
per  ton  of 
sugarcane 1 

5.0 

0. 456 

6.0 

.589 

7.0 

.744 

8.0 

.906 

9.0 

1.074 

10.0 

1.273 

11.0 

1.450 

12.0 

1.607 

13.0 

1.  767 

14.0 

1.930 

15.0 

2.  095 

16.0 

2.262 

17.0 

2.  431 

18.0 

2.  603 

19.0 

2.  776 

20.0 

2.951 

1  Sugar  recoverable  (or  the  intervening  tenths  of  1  per  cent  shall  be  calculated  by 
straight  interpolation. 


2.  For  sugarcane  in  localities  in  which  settlement  for  pur¬ 
chased  cane  is  based  on  sucrose  content  of  the  crusher  juice, 
the  product  of  the  number  of  short  tons  of  sugarcane,  not 
in  excess  of  the  proportionate  share  for  the  farm,  multiplied 
by  the  number  of  hundredweights  of  sugar,  raw  value,  appli¬ 
cable  for  the  average  percentage  of  sucrose  in  the  crusher 
juice  of  such  sugarcane  (computed  to  the  nearest  one-tenth 
of  one  per  cent),  as  set  forth  in  the  following  table: 


Percentage  of 
sucrose  in 
crusher  juice 

Hundredweights 
of  sugar,  raw 
value,  commer¬ 
cially  recover¬ 
able  per  ton  of 
sugarcane  * 

5.0 

0.738 

6.0 

.886 

7.0 

1.033 

8.0 

1.181 

9.0 

1.328 

10.0 

1.476 

11.0 

1.623 

12.0 

1. 771 

13.0 

1.918 

14.0 

2.067 

15.0 

2.  214 

16.0 

2.362 

17  0 

2.509 

18.0 

2.657 

19.0 

2.804 

20.0 

2. 951 

1  Sugar  recoverable  for  the  intervening  tenths  of  1  per  cent  shall  be  calculated  by 
straight  interpolation. 

Done  at  Washington,  D.  C.  this  19th  day  of  April  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary. 

[F.R.  Doc.  38-1112;  Filed,  April  19,1938;  11:59  a.m.] 


[Puerto  Rico  Sugar  Order  No.  10] 

Decision  and  Order  of  Secretary  of  Agriculture  Allotting 
the  Direct-Consumption  Portion  of  the  1938  Sugar  Quota 
for  Puerto  Rico 

General  Sugar  Quota  Regulations,  Series  5,  No.  1,  issued  by 
the  Secretary  of  Agriculture  on  December  20,  1937,  pursuant 
to  the  Sugar  Act  of  1937  (hereinafter  referred  to  as  the 
“act”),  provides  that  the  1938  Puerto  Rican  sugar  quota  for 
shipment  to  the  continental  United  States  may  be  filled  by 
shipments  of  direct-consumption  sugar  not  in  excess  of 
126,033  short  tons,  raw  value. 

Under  the  provisions  of  section  205  (a)  of  the  act,  the 
Secretary  is  required  to  allot  a  quota  whenever  he  finds  that 
the  allotment  is  necessary  (1)  to  assure  an  orderly  and  ade¬ 
quate  flow  of  sugar  or  liquid  sugar  in  the  channels  of  inter¬ 
state  commerce,  (2)  to  prevent  the  disorderly  marketing  of 
sugar  or  liquid  sugar,  (3)  to  maintain  a  continuous  and  stable 
supply  of  sugar  or  liquid  sugar,  or  (4)  to  afford  all  interested 
persons  an  equitable  opportunity  to  market  sugar  or  liquid 
sugar  within  any  area’s  quota.  Section  205  (a)  also  provides 
that  such  allotment  shall  be  made  after  such  hearing  and 
upon  such  notice  as  the  Secretary  may  by  regulations  pre¬ 
scribe.  On  December  31,  1937,  the  Secretary  issued  a  notice 
of  a  public  hearing  to  be  held  in  Washington,  D.  C.,  on 
January  14,  1938,  for  the  purpose  of  receiving  evidence  to 
enable  him  to  make  a  fair,  efficient,  and  equitable  distribution 
of  the  Puerto  Rican  sugar  quotas  among  interested  persons 
and  such  other  evidence  as  might  be  pertinent  to  the  exercise 
of  the  powers  vested  in  the  Secretary  under  section  205  (a) 
of  the  act. 

Section  205  (a)  of  the  act  requires  a  preliminary  finding  of 
the  Secretary  as  a  condition  precedent  to  the  calling  of  a 
I  hearing.  This  preliminary  finding  may  be  changed  or  modi¬ 
fied  on  the  basis  of  the  record  obtained  at  the  hearing. 
The  Notice  of  Hearing  and  Designation  of  Presiding  Officers 
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issued  by  the  Secretary  on  December  31,  1937,  provided  in 
part  as  follows: 

“Pursuant  to  the  authority  contained  in  Section  205  (a) 
of  the  Sugar  Act  of  1937  (Public,  No.  414,  75th  Congress)  and 
on  the  basis  of  the  information  now  before  me,  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do  hereby  find  that  the 
allotment  of  the  1938  sugar  quota  for  Puerto  Rico  for  ship¬ 
ment  to  the  continental  United  States  (including  the  portion 
which  may  be  filled  by  direct-consumption  sugar,  pursuant  to 
section  207  (b)  of  said  act)  and  the  1938  sugar  quota  for 
Puerto  Rico  for  local  consumption,  established  pursuant  to 
section  202  and  203,  respectively,  of  the  sa’d  act  is  necessary 
to  prevent  disorderly  marketing  and  importation  of  such 
sugar  *  * 

The  hearing  was  held  at  Washington,  D.  C.,  on  the  date 
specified  in  the  notice.  No  evidence  was  presented  at  the 
hearing  held  on  January  14,  1938,  which  in  any  way  indi¬ 
cated  that  the  preliminary  finding  of  the  Secretary  should 
not  be  confirmed.  The  preliminary  finding  was  based  upon 
information  which  the  Secretary  had  to  the  effect  that  Puerto 
Rican  processors  were  in  a  position  to  manufacture  and 
make  available  for  market  a  potential  supply  of  approxi¬ 
mately  400,000  tons  of  direct-consumption  sugar  during  the 
calendar  year  1938.  The  evidence  presented  at  the  hearing 
indicated  a  plant  capacity  of  402,000  tons  for  all  processors 
in  Puerto  Rico.  The  total  amount  of  such  sugar  which  may 
be  shipped  to  continental  United  States  under  the  act  is 
limited  to  126,033  short  tons.  Under  these  conditions,  it  is 
probable  that,  without  allotment  of  the  direct-consumption  | 
portion  of  the  quota,  more  raw  sugar  would  be  processed  into  ' 
direct-consumption  sugar  than  can  be  shipped  to  the  con¬ 
tinental  United  States  during  any  calendar  year.  This  would 
result  in  disorderly  marketing  of  sugar. 

Section  205  (a)  of  the  act  provides  in  part  that: 

Allotments  shall  be  made  in  such  manner  and  in  such  amounts 
as  to  provide  a  fair,  efficient  and  equitable  distribution  of  such 
quota,  or  proration  thereof,  by  taking  into  consideration  the  proc¬ 
essings  of  sugar  or  liquid  sugar  from  sugar  beets  or  sugarcane  to 
which  proportionate  shares,  determined  pursuant  to  the  provisions 
of  subsection  (b)  of  section  302,  pertained;  the  past  marketings  or 
importations  of  each  such  person;  or  the  ability  of  such  person 
to  market  or  import  that  portion  of  such  quota  or  proration 
thereof  allotted  to  him. 

The  first  standard  stated  above  for  the  Secretary  to  use 
in  making  allotments,  namely,  processings  to  which  propor¬ 
tionate  shares  established  under  section  302  (b)  of  the  act 
pertain,  is  inapplicable  to  the  allotment  of  that  portion  of 
the  quota  which  may  be  filled  by  direct-consumption  sugar. 

The  other  two  standards  given  in  the  act,  namely,  “past 
marketings”  and  “ability  *  *  *  to  market”,  are  applica¬ 

ble  and  should  both  be  used  in  making  individual  allotments, 
in  order  to  provide  a  fair,  efficient,  and  equitable  distribu¬ 
tion  of  the  portion  of  the  quota  under  discussion. 

In  determining  “ability  *  *  *  to  market”,  it  in  ap¬ 

parent  that  mill  capacity  alone  cannot  be  taken  as  an  accu¬ 
rate  measure.  That  factor  represents  only  a  potential  ability 
to  produce  sugar,  dependent  upon  a  number  of  other  factors, 
such  as  the  availability  of  raw  sugar,  the  price  of  raw  ma¬ 
terials,  transportation  costs,  and  similar  factors.  An  addi¬ 
tional  factor  must  be  used  in  order  to  arrive  at  a  true  measure 
of  ability  to  market.  It  is  believed  that  the  ratios  of  each 
processor’s  current  marketings  of  sugar  to  the  total  of  such 
marketings  should  be  considered  and  given  equal  weight  with 
the  ratios  of  each  processor’s  mill  capacity  to  the  total  mill 
capacity  for  all  processors.  Since  the  hearing  was  held  on 
January  14,  1938,  it  would  be  possible  to  take  1937  marketings 
as  indicating  the  processor’s  current  ability  to  market,  but 
this  method  would  be  unfair  to  processors  marketing  direct - 
consumption  sugar  for  the  first  time  in  1938.  In  order,  there¬ 
fore,  to  be  fair  to  both  new  and  old  processors,  and  in  order  to 
obtain  as  accurate  a  measure  of  present  ability  to  market  as 
possible,  it  is  necessary  to  take  marketings  of  direct-consump¬ 
tion  sugar  during  the  present  calendar  year.  During  the 
first  three  months  of  the  current  year,  no  allotment  order 
was  in  effect  and  processors  were  not  restricted  in  their  ship¬ 


ments  of  direct-consumption  sugar  to  the  United  States,  and 
since  there  was  reason  to  believe  that  allotments  would  be 
made,  processors  had  an  incentive  to  hasten  shipments  prior 
to  the  making  of  such  allotments.  Hence  the  official  data  of 
the  Department  showing  actual  entries  against  such  quota 
during  the  period  from  January  1,  1938,  to  March  22,  1938 
(the  date  of  final  preparation  of  Puerto  Rico  Sugar  Order 
No.  9) ,  are  believed  to  constitute  a  necessary  factor  in  deter¬ 
mining  actual  ability  to  market  sugar.  This  factor,  along 
with  that  of  mill  refining  capacity,  is  therefore  deemed  to  be 
a  fair  measure  of  the  present  ability  to  market  sugar. 

Of  the  processors  appearing  at  the  hearing,  all  presented 
testimony  bearing  on  the  operating  capacity  of  their  respec¬ 
tive  mills.  The  testimony  in  this  respect  may  be  summarized 
as  follows: 1 

Porto  Rico  American  Sugar  Refinery:  700  tons  per  day,  or, 
on  the  basis  of  300  operating  days  per  year,  210,000  tons  per 
annum  (pp.  62  and  82  of  record) . 

Central  Aguirre  Sugar  Company:  8,000  to  9,000  tons  per 
annum  (p.  125  of  record). 

Central  Guanica:  50,000  tons  per  annum  (p.  128  of  record). 

Central  Igualdad:  225  tons  per  day,  or,  on  the  basis  of  300 
operating  days  per  year,  67,500  tons  per  annum  (p.  77  of 
record) . 

Central  Roig:  200  tons  per  day  (pp.  170  and  174  of  record). 

The  actual  shipments  of  direct-consumption  sugar  to  the 
continental  United  States  between  January  1,  1938,  and 
March  22,  1938,  as  shown  by  official  records  of  the  Depart¬ 
ment  of  Agriculture,  are  as  follows: 2 

Short  Tons 
Raw  Value 


Porto  Rico  American  Sugar  Refinery _  46,  866 

Central  Aguirre _  1, 970 

Central  Carmen _ _ 

Central  Guanica _ _ 

Central  Igualdad _  1, 124 

Central  Roig _  8, 070 

Central  San  Francisco _  795 


In  determining  “past  marketings’*  for  processors  which 
have  shipped  direct-consumption  sugar  to  the  continental 
United  States,  it  is  believed  that  the  years  1935,  1936,  and 
1937  should  be  used,  since  they  are  years  during  which  a 
quota  system  was  in  effect  and,  consequently,  are  believed 
to  be  fair  and  reasonable  under  a  restrictive  program  such 
as  that  provided  for  under  the  present  and  prior  sugar 
legislation. 

The  testimony  as  to  the  past  marketings  of  Porto  Rico 
American  Refinery  and  Central  Aguirre  may  be  summarized 
as  follows: 3 


Short  tons,  raw  value 


1935 

1936 

1937 

Puerto  Rican- American  Sugar  Refinery  1 . 

116,611 

2,600 

109, 942 
2,350 

99,227 

5,460 

>  P.  60  of  record. 

» P.  126  of  record. 


The  witness  testifying  on  behalf  of  Central  Guanica  stated 
that  it  was  given  an  allotment  in  1935  but  did  not  fill  that 
allotment  by  “a  substantial  amount”  (p.  130  of  record) .  The 


1  No  testimony  was  given  on  behalf  of  Central  Carmen  and 
Central  San  Francisco. 

1  These  figures  are  taken  from  forms  (Form  SS-3)  which  im¬ 
porters,  under  regulations  of  the  Secretary  of  Agriculture,  are 
required  to  execute  under  oath  and  file  with  Collectors  of  Customs. 
The  completed  forms  showing  the  kind  of  sugar,  amount,  and 
other  pertinent  data  are  forwarded  by  the  Collectors  of  Customs 
to  the  Department  of  Agriculture. 

3  The  figures  are  substantially  correct,  although  somewhat  at 
variance  with  the  official  statistics  of  the  Department.  However, 
the  differences  are  small,  as  will  be  shown  by  comparison  with 
the  official  figures  hereinafter  set  forth  in  the  Findings  of  Fact. 
In  calculating  past  marketings,  the  figures  used  are  those  taken 
from  the  official  statistics  of  the  Department,  collected  in  the  man¬ 
ner  stated  in  footnote  2,  supra.  The  use  of  the  official  statistics 
instead  of  figures  contained  in  the  record  gives  no  Important  differ¬ 
ences  in  result. 
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official  records  of  the  Department  show  that  Central  Guanica 
shipped  only  1,015  short  tons,  raw  value,  of  direct-consump¬ 
tion  sugar  in  1935  and  none  in  either  of  the  other  two  years, 
1936  and  1937. 

The  witness  testifying  on  behalf  of  Central  Roig  stated 
that  the  company  shipped  16,210 4  short  tons  in  1937  (p.  181 
of  the  record) .  No  testimony  was  offered  as  to  other  years, 
but  the  official  records  of  the  Department  show  that  Central 
Roig  shipped  2,778  short  tons,  raw  value,  in  1936  and  none 
in  1935. 

Central  Igualdad,  Central  Carmen,  and  Central  San  Fran¬ 
cisco  offered  no  testimony  in  regard  to  past  marketings  of 
direct-consumption  sugar.  However,  the  official  records  of 
the  Department  show  the  following  marketings  for  these 
three  companies  for  the  years  indicated: 


Processor 

Short  tons,  raw  value 

1935 

1936 

1937 

264 

438 

2.590 

163 

2,463 

52 

1,981 

It  is  deemed  desirable  to  reserve  5,712  short  tons  of  sugar 
to  be  set  aside  for  persons  who  bring  in  raw  sugar  from 
Puerto  Rico  for  direct-consumption  purposes,  which  amount 
represents  the  average  quantity  of  such  sugar  brought  in 
during  the  years  1935-1937,  inclusive.  It  is  not  practicable 
to  allot  this  quantity  of  sugar  to  individual  processors,  inas¬ 
much  as  it  would  have  to  be  allotted  to  34  raw  sugar  proces¬ 
sors,  thereby  rendering  it  impossible  to  make  an  efficient 
allotment  as  required  by  the  act.  An  allotment  would  re¬ 
quire  continental  purchasers  of  raw  sugar  for  direct  con¬ 
sumption  to  deal  with  a  large  number  of  sellers  in  order  to 
obtain  their  requirements.  Such  disruption  of  customary 
trade  practices  could  not  reasonably  be  said  to  be  an  efficient 
distribution  of  this  kind  of  sugar  as  required  by  the  act. 

On  March  30,  1938,  the  Secretary  issued  Puerto  Rico  Sugar 
Order  No.  9  containing  allotments  identical  with  those  made 
in  this  Order  but  without  the  issuance  of  a  statement  of  the 
facts  and  grounds  for  his  decision.  It  is,  therefore,  deemed 
advisable  to  reissue  the  Order  with  a  full  statement  of  the 
facts  and  grounds  for  the  allotments  hereinafter  made. 

On  the  basis  of  the  record  of  the  hearing  and  official 
records  of  the  Department  of  Agriculture  used  to  the  extent 
hereinbefore  stated,  I  hereby  find: 

1.  That  the  Puerto  Rican  processors  of  direct -consumption 
sugar  are  equipped  to  produce  401,500  tons  of  such  sugar 
during  the  calendar  year  1938. 

2.  That  the  present  plant  capacity  of  each  Puerto  Rican 
processor  of  direct -consumption  sugar  is  as  follows: 


Processor:  Short  Tons 

Central  Roig _  8, 070 

Central  San  Francisco _  795 


4.  That  during  the  years  1935,  1936,  and  1937,  Puerto  Rican 
processors  shipped  direct-consumption  sugar  to  the  continen¬ 
tal  United  States  in  the  following  amounts: 


Puerto  Rican  direct-consumption 
entries  (refined  and  turbinado) 
into  the  U.  S.  (in  terms  of  short 
tons,  raw  value) 


1935 

1936 

1937 

Porto  Rico  American  Sugar  Refinery _ 

Central  Aguirre- . _ . _ . . 

116, 611 
2,719 

109, 945 
2,496 
264 

97,  498 
5,  767 

Central  Carmen,  ._ _ _  _ 

Central  Guanica . _ . . 

1,6*15 

163 

Central  Igualdad _ _ _ 

438 

2,778 

2,590 

52 

16,  204 
1,981 

Central  Roig .  . . . . 

Central  San  Francisco.. . . . 

2,  463 

122,971 

118,511 

121, 502 

On  the  basis  of  the  foregoing,  I  hereby  determine  and  con¬ 
clude  that  the  allotment  of  that  portion  of  the  1938  Puerto 
Rican  sugar  quota  which  may  be  filled  by  shipments  of  direct- 
consumption  sugar  is  necessary  in  order  to  prevent  disorderly 
marketing  of  sugar,  and  that  in  order  to  make  a  fair,  efficient, 
and  equitable  distribution  of  such  sugar,  as  required  by  sec¬ 
tion  205  (a)  of  the  act,  allotments  should  be  made  by  giving 
equal  weight  to  past  marketings  during  the  years  1935,  1936, 
j  and  1937,  and  ability  to  market  as  measured  by  present  plant 
capacity  and  actual  marketings  of  direct-consumption  sugar 
between  January  1,  1938,  and  March  22,  1938. 

ORDER 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  section  205  (a)  of  the  act,  it  is  hereby  ordered: 

1.  That  the  said  quantity  of  126,033  short  tons,  raw  value, 
of  direct -consumption  sugar  shall  be  allotted  to  the  following 
processors  in  the  amounts  which  appear  opposite  their  re¬ 
spective  names: 


Direct -consumption 
allotment  ( short  tons, 

Name  of  processor:  raw  value) 

Porto  Rico  American  Sugar  Refinery _  93, 406 

Aguirre _  3,464 

Carmen _  81 

Guanica _  3, 914 

Igualdad _ _  5,  741 

Roig - - 11,  768 

San  Francisco _  1, 947 


120, 321 

Unallotted  reserve  for  marketings  of  raw  sugar  for 
direct  consumption _  5,712 


Total _  126, 033 


Rated  Refining 
Capacity  Per 
Annum — 300- 


Processor  :  Day  Basis 

Porto  Rico  American  Sugar  Refinery _ 210,  000 

Central  Aguirre _  8,  500 

Central  Carmen _  500 

Central  Guanica _  50,  000 

Central  Igualdad _  67,  500 

Central  Roig _  60,  000 

Central  San  Francisco _  5, 000 


401, 500 

3.  That  shipments  of  direct-consumption  sugar  from 
Puerto  Rico  to  the  continental  United  States  between  Janu¬ 
ary  1,  1938,  and  March  22,  1938.  were  as  follows: 


Processor:  Short  Tons 

Porto  Rico  American  Sugar  Refinery _  46,  866 

Central  Aguirre -  1,970 

Central  Carmen - - 

Central  Guanica - - 

Central  Igualdad _  1, 124 


2.  That  the  above-named  processors  are  hereby  prohibited 
from  bringing  into  the  continental  United  States,  for  con¬ 
sumption  during  the  calendar  year  1938,  any  direct-con- 
sumption  sugar  (except  the  above-mentioned  amount  of  raw 
sugar  used  for  direct  consumption)  from  Puerto  Rico  in  ex¬ 
cess  of  the  marketing  allotments  set  forth  in  the  next  pre¬ 
ceding  paragraph. 

3.  That  the  allotments  fixed  herein  shall  not  be  assigned  or 
transferred  without  the  approval  of  the  Secretary  of  Agri¬ 
culture  or  his  duly  appointed  agent. 

4.  That  this  Order  shall  supersede  Puerto  Rico  Sugar 
Order  No.  9,  issued  by  the  Secretary  on  March  30,  1938. 

In  testimony  whereof,  M.  L.  Wilson,  Acting  Secretary  of 
Agriculture,  has  hereunto  set  his  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to  be  affixed  in  the  City 
of  Washington,  District  of  Columbia,  this  19th  day  of  April, 
1938. 

[seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


Footnote  3  is  applicable  to  this  figure. 


[F.R.  Doc.  38-1120;  Filed,  April  19, 1938;  12:50  p.m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Adoption  of  Rule  Relative  to  Sale  of  Public  Utility  Se¬ 
curities  and  Utility  Assets  by  Registered  Holding 
Companies 

Acting  pursuant  to  the  authority  conferred  upon  it  by  sec¬ 
tions  12  (d),  20  (a)  and  27  (a)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Securities  and  Exchange  Com¬ 
mission  deems  it  necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  investors  and  consumers, 
and  to  prevent  the  circumvention  of  the  provisions  of  the 
Act,  to  adopt,  and  does  hereby  adopt  a  rule  which  shall  be 
known  as  12D-1  and  shall  read  as  follows: 

Rule  12D-1.  Sale  of  public  utility  securities  and  utility 
assets  by  registered  holding  companies. — (a)  No  registered 
holding  company  shall,  directly  or  indirectly,  sell  any  security 
which  it  owns  of  any  public-utility  company,  or  any  utility 
assets  except  upon  application  to  the  Commission  and  in  com¬ 
pliance  with  an  order  of  the  Commission  entered  after  op¬ 
portunity  for  hearing  upon  such  application. 

(b)  An  application  with  respect  to  a  sale  of  securities  sub¬ 
ject  to  this  rule  shall  set  forth  the  information  prescribed  in 
Form  U12D-1.  An  application  with  respect  to  a  sale  of 
utility  assets  subject  to  this  rule  shall  set  forth  the  informa¬ 
tion  prescribed  in  Form  U12D-2. 

(c)  The  Commission,  after  opportunity  for  hearing,  shall 
approve  such  application  if  it  finds  that  the  terms  and  con¬ 
ditions  of  such  sale  with  respect  to  the  consideration  to  be 
received  for  such  sale,  maintenance  of  competitive  conditions, 
fees  and  commissions,  accounts,  disclosure  of  interest,  and 
similar  matters,  are  not  detrimental  to  the  public  interest  or 
the  interest  of  investors  or  consumers,  and  will  not  tend  to 
circumvent  the  provisions  of  the  Act  or  any  rules,  regulations 
or  orders  of  the  Commission  thereunder. 

(d)  Paragraph  (a)  of  this  rule  shall  not  apply  to: 

(1)  The  sale  of  any  prime  commercial  paper  or  other 
security  which  has  been  acquired  by  the  company  making 
such  sale  pursuant  to  paragraph  (2)  of  Rule  9C-3; 

(2)  The  pledge  of  any  security  as  collateral  for  any 
other  security  issued  by  the  pledgor  if  such  pledge  is  made 
at  the  time  of  the  issuance  or  sale  of  such  other  security 
by  the  pledgor:  Provided,  That  such  pledge  has  been  dis¬ 
closed  in  a  declaration  or  application  filed  with  the  Com¬ 
mission  in  connection  with  the  issuance  or  sale  of  such 
other  security  or  that  the  issuance  and  sale  of  such  other 
security  is  exempt  under  the  first  sentence  of  section 
6  (b); 

(3)  The  sale  of  any  security  of  any  public -utility  com¬ 
pany  which  does  not  operate  or  have  any  subsidiary 
company  which  operates  in  the  United  States; 

(4)  The  sale  of  any  security,  the  seller  of  which,  prior 
to  such  sale,  owns  less  than  5  percent  of  the  class  of 
securities  so  sold; 

(5)  The  sale  of  any  security  if  the  consideration  for 
such  sale  and  all  prior  sales  of  securities  of  the  same 
class  during  the  same  calendar  year  aggregates  less  than 
$50,000  and; 

(A)  The  security  so  sold  is  not  a  security  of  an 
associate  company;  or 

(B)  The  security  so  sold  is  not  a  voting  security  or  a 
security  convertible  into  a  voting  security. 

(e)  Paragraph  (a)  of  this  rule  shall  not  apply  to  the 
sale  of  any  utility  assets  where  the  gross  consideration,  or 
book  value  of  such  assets,  whichever  is  the  greater,  is  less 
than  $50,000. 

By  the  Commission. 

[sealI  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1105;  Filed,  April  18,  1938;  1 :02  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  April,  A.  D.,  1938. 


[File  Noe.  65-1,55-2) 

In  the  Matter  of  Charles  True  Adams,  Trustee,  Utilities 
Power  &  Light  Corporation  and  Central  Service  Cor¬ 
poration 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  11  (f)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  and  of  Rule  11F-2 
thereunder,  having  been  duly  filed  with  this  Commission  by 
Central  Service  Corporation  for  approval  by  the  Commission 
of  the  amount  to  be  paid  for  services  to  be  rendered  to  the 
Trustee  of  the  Estate  of  Utilities  Power  &  Light  Corporation, 
a  registered  holding  company,  now  being  reorganized  under 
section  77B  of  the  Bankruptcy  Act; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  25,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  offices  of  the  Securities  and  Exchange  Commission, 
105  West  Adams  Street,  Chicago,  Illinois.  On  such  day  the 
Regional  Administrator,  at  the  above  mentioned  address,  will 
advise  as  to  the  room  where  such  hearing  will  be  held; 

It  is  further  ordered,  That  Commissioner  George  C. 
Mathews,  a  member  of  the  Securities  and  Exchange  Com¬ 
mission,  and  Henry  Fitts,  an  officer  of  the  Commission,  be 
and  they  hereby  are  designated  by  said  Commission  for  the 
purpose  of  presiding  at  the  hearing  in  such  matter.  Such 
Commissioner,  or  such  officer,  so  designated  to  preside  at 
such  hearing,  or  either  of  them,  are  hereby  authorized  to 
exercise  all  powers  granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  continue  or  postpone  said  hearing 
from  time  to  time  or  to  a  date  thereafter  to  be  fixed  by  such 
presiding  officer; 

It  is  further  ordered.  That  the  Commission’s  order  of 
April  13,  1938  be  and  the  same  hereby  is  amended  to  the 
extent  of  additionally  designating  the  said  Commissioner 
George  C.  Mathews  to  preside  at  the  hearing  on  the  appli¬ 
cation  of  Charles  True  Adams,  Trustee,  Utilities  Power  & 
Light  Corporation; 

Notice  of  such  hearing  is  hereby  given  to  such  applicant 
and  to  any  other  person  whose  participation  in  such  pro¬ 
ceeding  may  be  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  April  22,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1107;  Filed,  April  18, 1938;  1 :03  p.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  April,  1938. 

[File  No.  1-957] 

In  the  Matter  of  Market  Street  Railway  Company  Common 
Stock,  $100  Par  Value,  6%  Cumulative  Prior  Preference 
Stock,  $100  Par  Value,  6%  Cumulative  Preferred  Stock, 
$100  Par  Value,  and  6%  Non-Cumulative  Second  Preferred 
Stock,  $100  Par  Value 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  Market  Street  Railway  Company,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  the  Commission  to  withdraw  its  Common  Stock, 
$100  Par  Value,  6%  Cumulative  Prior  Preference  Stock,  $100 
Par  Value,  6%  Cumulative  Preferred  Stock,  $100  Par  Value, 
and  6%  Non-Cumulative  Second  Preferred  Stock,  $100  Par 
Value,  from  listing  and  registration  on  the  San  Francisco 
Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 
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The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and  hav¬ 
ing  due  regard  for  the  public  interest  and  the  protection  of 
investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  June  12,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1106;  Filed,  April  18, 1938;  1 :03  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  April,  1938. 

[File  No.  1-2816] 

In  the  Matter  of  Lima  Cord  Sole  and  Heel  Corporation 
Common  Stock,  $1  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  WITHDRAW  FROM 
LISTING  AND  REGISTRATION 

The  Lima  Cord  Sole  and  Heel  Corporation,  pursuant  to 
Section  12  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  the  Commission  to  withdraw  its  Com¬ 
mon  Stock,  $1  Par  Value,  from  listing  and  registration  on 
the  Cleveland  Stock  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing 
at  10:00  o’clock  A.  M.,  on  Wednesday,  May  4,  1938,  in  Room 
1103,  Securities  and  Exchange  Commission  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.,  and  continue 
thereafter  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1104;  Filed,  April  18,  1938;  1:02  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  April,  A.  D.  1938. 

[File  No.  37-221 

In  the  Matter  of  Columbia  Engineering  Corporation 

ORDER  IN  RE  DECLARATION 

Columbia  Engineering  Corporation  having  filed  a  declara¬ 
tion  pursuant  to  Section  13  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  and  Rule  13-22  thereunder,  with  re¬ 
spect  to  the  organization  and  conduct  of  its  business  as  a 
subsidiary  service  company  of,  and  rendering  services  to  the 
holding  company  system  of,  Columbia  Gas  and  Electric  Cor-  ( 
poration,  a  registered  holding  company;  the  proposed  serv-  | 


ices  including:  General  Executive,  Administrative  and  Finan¬ 
cial;  Accounting;  Statistical;  Corporate;  Tax;  Purchasing; 
Insurance;  Auditing;  Commercial  and  General  Sales;  Rate; 
Construction  Budget,  Automotive  and  Safety;  Engineering; 
and  Stationery  and  Addressing;  as  stated  in  the  contract 
with  associates  set  out  as  an  exhibit  to  the  declaration; 
such  declaration  having  been  amended;  a  hearing  thereon 
having  been  held  after  appropriate  notice;  the  record  in 
this  matter  having  been  examined;  and  the  Commission 
having  made  its  findings  herein; 

It  is  found  that  the  declarant  is  so  organized  and  con¬ 
ducted,  or  will  be  conducted,  as  to  meet  the  requirements  of 
Section  13  (b)  with  respect  to  reasonable  assurance  of 
efficient  and  economical  performance  of  services  for  the 
benefit  of  its  associate  companies  at  cost  fairly  and  equitably 
allocated  among  them. 

No  finding  is  made  with  respect  to  the  rendering  of  any 
services  differing  materially  from  those  described  by  said 
amended  declaration  as  the  services  which  declarant  intends 
presently  to  render. 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R. Doc. 38-1115;  Filed,  April  19, 1938;  12:42p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission.  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  18th  day  of  April,  A.  D.  1938. 

[File  No.  7-181] 

In  the  Matter  of  Nash-Kelvinator  Corporation  Capital 
Stock,  $5  Par  Value 

order  granting  application  to  extend  unlisted  trading 

PRIVILEGES 

The  Detroit  Stock  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1,  for  the 
extension  of  unlisted  trading  privileges  to  the  Capital  Stock, 
$5  Par  Value,  of  Nash-Kelvinator  Corporation;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  and  the  Commission  having  this  day  made  and 
filed  its  opinion  and  findings  of  fact  herein; 

It  is  ordered.  That  the  application  of  the  Detroit  Stock 
Exchange  pursuant  to  Section  12  (f )  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  for  the  extension  of  un¬ 
listed  trading  privileges  to  the  Capital  Stock,  $5  Par  Value, 
of  Nash-Kelvinator  Corporation  be  and  the  same  is  hereby 
granted  in  respect  of  trading  in  such  security. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1116;  Filed,  April  19, 1938;  12 :43  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  April,  A.  D.  1938. 

[File  No.  46-97] 

In  the  Matter  of  the  Middle  West  Corporation 
notice  of  and  order  for  hearing 

An  application  pursuant  to  section  10  (a)  (1)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  The  Middle  West  Corporation, 
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a  registered  holding  company,  for  approval  of  the  acquisition 
by  it  of  not  to  exceed  20,000  shares  of  the  preferred  stock 
without  par  value  of  Central  Illinois  Public  Service  Company, 
said  purchases  to  be  made  on  the  open  market,  and  it  being 
stated  that  said  Central  Illinois  Public  Service  Company  is  a 
subsidiary  company  of  applicant; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on  May 
9,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day  the  hearing-room  clerk 
in  Room  1102  will  advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  respect  of  any  declaration, 
cause  shall  be  shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  May  4,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1114;  Filed,  April  19, 1938;  12:42  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  14th  day  of  April,  1938. 

[File  No.  10-24r-l] 

In  the  Matter  of  Minneapolis-St.  Paul  Stock  Exchange 

ORDER  AMENDING  CONDITION  (5)  OF  ORDER  GRANTING  EXEMPTION 

OF  SAID  EXCHANGE  FROM  REGISTRATION  AS  A  NATIONAL  SECURI¬ 
TIES  EXCHANGE 

The  Minneapolis-St.  Paul  Stock  Exchange,  upon  applica¬ 
tion  having  been  granted  exemption  from  registration  as  a 
national  securities  exchange  pursuant  to  Section  5  of  the 
Securities  Exchange  Act  of  1934,  subject,  however,  to  certain 
conditions;  and 

Condition  (5)  of  the  order  granting  said  exemption  having 
prohibited  said  exchange  from  admitting  any  security  to  un¬ 
listed  trading  privileges  after  February  1,  1936;  and 

It  being  the  opinion  of  the  Commission  that  it  is  necessary 
and  appropriate  in  the  public  interest  and  for  the  protection 
of  investors  to  make  provision  for  the  admission  of  securities 
to  unlisted  trading  privileges  on  said  Exchange  in  the  same 
manner  in  which  securities  may  be  admitted  to  unlisted 
trading  privileges  on  exchanges  registered  as  national  securi¬ 
ties  exchanges; 

It  is  ordered.  That  said  Condition  (5)  be  amended  to 
read  as  follows: 

(5)  (a)  that  after  January  15,  1938,  said  exchange  shall 
not  extend  unlisted  trading  privileges  to  a  security  unless, 
in  respect  of  such  security,  the  requirements  prescribed  for 
the  extension  of  unlisted  trading  privileges  pursuant  to  the 
provisions  of  Section  12  (f)  of  said  Act,  as  amended,  and  the 
rules  and  regulations  prescribed  thereunder  are  complied 
with  by  said  Exchange  as  if  it  were  a  national  securities 
exchange;  and 


(b)  that  with  respect  to  the  suspension  or  termination  of 
unlisted  trading  privileges  in  a  security,  the  provisions  of 
Section  12  (f)  of  said  Act,  as  amended,  and  the  rules  and 
regulations  prescribed  thereunder,  shall  be  complied  with  by 
said  Exchange  as  if  it  were  a  national  securities  exchange. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1119;  Filed,  April  19, 1938;  12:41  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  14th  day  of  April,  1938. 

[File  No.  10-41-1] 

In  the  Matter  of  Seattle  Stock  Exchange 

ORDER  AMENDING  CONDITION  (5)  OF  ORDER  GRANTING  EXEMPTION 

OF  SAID  EXCHANGE  FROM  REGISTRATION  AS  A  NATIONAL  SECURI¬ 
TIES  EXCHANGE 

The  Seattle  Stock  Exchange,  upon  application  having  been 
granted  exemption  from  registration  as  a  national  securities 
exchange  pursuant  to  Section  5  of  the  Securities  Exchange 
Act  of  1934,  subject,  however,  to  certain  conditions;  and 

Condition  (5)  of  the  order  granting  said  exemption  having 
prohibited  said  exchange  from  admitting  any  security  to 
unlisted  trading  privileges  after  February  1, 1936;  and 

It  being  the  opinion  of  the  Commission  that  it  is  necessary 
and  appropriate  in  the  public  interest  and  for  the  protection 
of  investors  to  make  provision  for  the  admission  of  securities 
to  unlisted  trading  privileges  on  said  Exchange  in  the  same 
manner  in  which  securities  may  be  admitted  to  unlisted  trad¬ 
ing  privileges  on  exchanges  registered  as  national  securities 
exchanges; 

It  is  ordered,  That  said  Condition  (5)  be  amended  to  read 
as  follows: 

(5)  (a)  that  after  January  15, 1938,  said  exchange  shall  not 
extend  unlisted  trading  privileges  to  a  security  unless,  in 
respect  of  such  security,  the  requirements  prescribed  for  the 
extension  of  unlisted  trading  privileges  pursuant  to  the  pro¬ 
visions  of  Section  12  (f)  of  said  Act,  as  amended,  and  the 
rules  and  regulations  prescribed  thereunder  are  complied 
with  by  said  Exchange  as  if  it  were  a  national  securities 
exchange;  and 

(b)  that  with  respect  to  the  suspension  or  termination  of 
unlisted  trading  privileges  in  a  security,  the  provisions  of 
Section  12  (f)  of  said  Act,  as  amended,  and  the  rules  and 
regulations  prescribed  thereunder,  shall  be  complied  with  by 
said  Exchange  as  if  it  were  a  national  securities  exchange. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

[F.R. Doc.  38-1118;  Filed,  April  19, 1938;  12:41p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  14th  day  of  April,  1938. 

[File  No.  10—44-1  ] 

In  the  Matter  of  Wheeling  Stock  Exchange 

ORDER  AMENDING  CONDITION  (5)  OF  ORDER  GRANTING  EXEMPTION 
OF  SAID  EXCHANGE  FROM  REGISTRATION  AS  A  NATIONAL  SECURI¬ 
TIES  EXCHANGE 

The  Wheeling  Stock  Exchange,  upon  application  having 
been  granted  exemption  from  registration  as  a  national  se- 
I  curities  exchange  pursuant  to  Section  5  of  the  Securities  Ex- 
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change  Act  of  1934,  subject,  however,  to  certain  conditions; 
and 

Condition  (5)  of  the  order  granting  said  exemption  hav¬ 
ing  prohibited  said  exchange  from  admitting  any  security 
to  unlisted  trading  privileges  after  February  1,  1936;  and 

It  being  the  opinion  of  the  Commission  that  it  is  necessary 
and  appropriate  in  the  public  interest  and  for  the  protection 
of  investors  to  make  provision  for  the  admission  of  securi¬ 
ties  to  unlisted  trading  privileges  on  said  Exchange  in  the 
same  manner  in  which  securities  may  be  admitted  to  unlisted 
trading  privileges  on  exchanges  registered  as  national  securi¬ 
ties  exchanges; 

It  is  ordered,  That  said  Condition  (5)  be  amended  to  read 
as  follows: 

(5)  (a)  that  after  January  15,  1938,  said  exchange  shall 
not  extend  unlisted  trading  privileges  to  a  security  unless, 
in  respect  of  such  security,  the  requirements  prescribed  for 
the  extension  of  unlisted  trading  privileges  pursuant  to  the 
provisions  of  Section  12  (f)  of  said  Act,  as  amended,  and  the 
rules  and  regulations  prescribed  thereunder  are  complied 
with  by  said  Exchange  as  if  it  were  a  national  securities 
exchange;  and 

(b)  that  with  respect  to  the  suspension  or  termination  of 
unlisted  trading  privileges  in  a  security,  the  provisions  of 
Section  12  (f)  of  said  Act,  as  amended,  and  the  rules  and 
regulations  prescribed  thereunder,  shall  be  complied  with 
by  said  Exchange  as  if  it  were  a  national  securities  exchange. 

By  the  Commission. 

I  seal  1  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1117;  Filed,  April  19, 1938;  12:42  p.  m.) 


Thursday,  April  21,  1938  No,  78 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  3345  OF  OCTOBER  23,  1920, 
WITHDRAWING  PUBLIC  LANDS  FOR  NATIONAL  MONUMENT  CLASSI¬ 
FICATION 

Arizona 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  Executive 
Order  No.  3345  of  October  23,  1920,  temporarily  withdrawing 
public  lands  in  Arizona  for  national-monument  classifica¬ 
tion,  is  hereby  revoked. 

Franklin  D  Roosevelt 

The  White  House, 

April  19,  1938. 

[No.  78701 

|F.R.  Doc.  38-1125;  Filed,  April  20,  1938;  10:45  a.m.) 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[  Administrative  Order  No.  237] 

Allocation  of  Funds  for  Loans 

April  15,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation :  Amount 

Montana  8010B2  Madison _ $3,000 

North  Dakota  8008A3  Benson -  3,000 

Wisconsin  8045G5  Chippewa -  60, 000 


John  M.  Carmody,  Administrator. 


[Administrative  Order  No.  238] 

Amendment  of  Allocations  of  Funds  for  Loans 

April  16,  1938. 

I  hereby  amend  Administrative  Order  No.  217  by  rescind¬ 
ing  the  allocation  of  $10,000  made  to  Kentucky  8014A2 
Henderson  by  that  Administrative  Order. 

I  hereby  amend  Administrative  Order  No.  166  by  reduc¬ 
ing  the  amount  of  the  allocation  to  North  Carolina  8029 
Dare  from  $61,000  to  $42,000. 

John  M.  Carmody,  Administrator. 

[F.R.  Doc.  38-1124;  Filed,  April  20,1938;  10:09  a.m.) 


[Administrative  Order  No.  239] 

Allocation  of  Funds  for  Loans 

April  16,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation :  Amount 

Louisiana  8006A2  St.  Marys _ $7, 000 

Tennessee  8019A4  Rutherford _  10,  000 

Tennessee  8016B2  Madison _  24, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38  1123;  Filed,  April  20,  1938;  10:08  a.  m.[ 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  April,  A.  D.  1938. 

[File  Nos.  43-103,  47-19) 

In  the  Matter  of  Republic  Electric  Power  Corporation 

NOTICE  OF  AND  ORDER  FOR  RECONVENING  OF  HEARING 

Republic  Electric  Power  Corporation,  a  registered  holding 
company,  having  filed  a  declaration  pursuant  to  Section  7 
of  the  Public  Utility  Holding  Company  Act  of  1935,  regard¬ 
ing  the  issue  and  sale  of  11,690  shares  of  its  $100  par  value 
5%  Non-Cumulative  Preferred  Stock  to  Niagara  Share  Cor¬ 
poration;  such  company  having  also  filed  an  application 
pursuant  to  Section  10  of  such  Act  for  approval  of  the 
acquisition  of  the  physical  properties  and  other  assets  of 
Gas  Transport  Company  and  Apache  Gas  Company; 

Notice  of  the  hearings  on  such  matters  having  been  given; 
said  hearings  having  been  held  jointly  and  continued;  and 
it  now  appearing  that  said  joint  hearing  should  be  recon¬ 
vened; 

It  is  ordered ,  That  said  hearing  be  reconvened  on  May  6, 
1938  at  ten  o’clock  in  the  forenoon  of  that  day,  at  the  Se¬ 
curities  and  Exchange  Building,  1778  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C.  On  such  day  the  hearing-room 
clerk  in  Room  1102  will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing  cause  shall  be  shown 
why  such  declaration  shall  become  effective. 

Notice  of  such  hearing  is  hereby  given  to  Republic  Electric 
Power  Corporation  and  to  any  other  person  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  2,  1938. 

By  the  Commission. 

L  seal  1  Francis  P.  Brassor,  Secretary. 


[F.  R.  Doc.  38-1122;  Filed,  April  20.  1938;  10:08  a.  m.) 


[F.R.  Doc.38-1126;  Filed,  April  20,  1938;  12:43  p.m.) 
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United,  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  April,  A.  D.  1938. 

[Pile  No.  31-11] 

In  the  Matter  of  the  Application  of  The  Cleveland-Cliffs 
Iron  Company,  The  Cliffs  Corporation,  Wm.  G.  Mather, 
Cyrus  S.  Eaton  and  Edward  B.  Greene,  as  Voting  Trus¬ 
tees,  Wm.  G.  Mather,  S.  Livingston  Mather,  and  G.  G. 
Wade,  as  Voting  Trustees 

ORDER  GRANTING  EXEMPTION  FROM  PROVISIONS  OF  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935  AND  DECLARING  THE  CLIFFS  I 
CORPORATION  NOT  TO  BE  A  SUBSIDIARY  OF  A  SPECIFIED  HOLDING  j 
COMPANY 


|  reports  as  the  Commission  may  from  time  to  time  require. 

Leave  is  reserved  to  The  Cliffs  Corporation  to  request  such 
I  modification  of  Clause  (a)  of  said  conditions  as  future  cir¬ 
cumstances  may  render  appropriate. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.R.  Doc.  38-1129;  Piled,  April  20,  1938;  12:44  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  April,  1938. 


The  Cleveland-Cliffs  Iron  Company;  The  Cliffs  Corpora¬ 
tion;  Wm.  G.  Mather,  Cyrus  S.  Eaton  and  Edward  B.  Greene, 
as  Voting  Trustees;  Wm.  G.  Mather,  S.  Livingston  Mather, 
and  G.  G.  Wade,  as  Voting  Trustees;  having  made  appli¬ 
cation  for  exemption  pursuant  to  the  provisions  of  Sec¬ 
tion  3  (a)  (3)  of  the  Public  Utility  Holding  Company  Act 
of  1935,  The  Cliffs  Corporation  having  made  application 
pursuant  to  Section  2  (a)  (8)  of  said  Act;  after  appropriate 
notice  hearing  on  said  applications  having  been  duly  held 
and  the  Commission  having  made  its  findings  herein; 

It  is  ordered,  That  said  The  Cleveland-Cliffs  Iron  Com¬ 
pany  be,  and  it  hereby  is  exempted  from  all  those  provisions 
of  the  Public  Utility  Holding  Company  Act  of  1935  which, 
by  reason  of  the  fact  that  it  owns,  controls,  or  holds  with 
power  to  vote,  10  per  centum  or  more  of  the  outstanding 
voting  securities  of  The  Cliffs  Power  and  Light  Company, 
would  require  it  to  register  under  said  Act; 

It  is  further  ordered.  That  said  The  Cliffs  Corporation 
be,  and  it  hereby  is,  exempted  from  all  those  provisions  of 
the  Public  Utility  Holding  Company  Act  of  1935  which,  by 
reason  of  the  fact  that  it  owns,  controls,  or  holds  with  power 
to  vote,  10  per  centum  or  more  of  the  outstanding  voting 
securities  of  The  Cleveland-Cliffs  Iron  Company;  would  re¬ 
quire  it  to  register  under  said  Act; 

It  is  further  ordered.  That  said  Wm.  G.  Mather,  Cyrus  S. 
Eaton  and  Edward  B.  Greene,  as  Voting  Trustees,  be,  and 
they  hereby  are,  exempted  from  all  those  provisions  of  the 
Public  Utility  Holding  Company  Act  of  1935,  which,  by 
reason  of  the  fact  that  they  own,  control,  or  hold  with 
power  to  vote,  10  per  centum  or  more  of  the  outstanding 
voting  securities  of  The  Cleveland-Cliffs  Iron  Company, 
would  require  them  to  register  under  said  Act; 

It  is  further  ordered,  That  said  Wm.  G.  Mather,  S.  Living¬ 
ston  Mather  and  G.  G.  Wade,  as  Voting  Trustees,  be,  and 
they  hereby  are,  exempted  from  all  those  provisions  of  the 
Public  Utility  Holding  Company  Act  of  1935  which,  by  reason 
of  the  fact  that  they  own,  control,  or  hold  with  power  to 
vote,  10  per  centum  or  more  of  the  outstanding  voting 
securities  of  The  Cliffs  Corporation,  would  require  them  to 
register  under  said  Act; 

It  is  further  ordered.  That  said  The  Cliffs  Corporation  be, 
and  hereby  is,  declared  not  to  be  a  subsidiary  company  of 
Charles  S.  Wachner,  Receiver  of  the  Ohio  Estate  of  Conti¬ 
nental  Shares,  Inc.,  appointed  by  the  Common  Pleas  Court 
of  Cuyahoga  County,  Ohio;  provided,  however,  that  this 
paragraph  shall  remain  in  effect  only  so  long  as  said  The 
Cliffs  Corporation  shall  comply  with  the  following  condi¬ 
tions;  (a)  that  said  The  Cliffs  Corporation  shall  apply  for  a 
renewal  of  this  order  within  60  days  after  it  shall  have  notice 
that  the  said  Wm.  G.  Mather,  S.  Livingston  Mather  and 
G.  G.  Wade,  or  their  successors,  as  voting  trustees,  no  longer 
hold  with  power  to  vote  in  excess  of  50  per  cent  of  the  out¬ 
standing  voting  securities  of  The  Cliffs  Corporation,  and  (b) 
that  said  The  Cliffs  Corporation  shall  apply  for  renewal  of 
this  order  at  such  other  and  further  times  and  file  such 


[File  No.  7-215] 

In  the  Matter  of  Cambria  Iron  Company  Capital  Stock,  $50 

Par  Value 

ORDER  GRANTING  REQUEST  TO  WITHDRAW  APPLICATION  FOR  EXTEN¬ 
SION  OF  UNLISTED  TRADING  PRIVILEGES 

The  Philadelphia  Stock  Exchange  having  made  application 
to  the  Commission  pursuant  to  Section  12  (f)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended,  and  Rule  JF1  pro¬ 
mulgated  thereunder,  for  extension  of  unlisted  trading  privi¬ 
leges  to  the  Capital  Stock,  $50  Par  Value,  of  Cambria  Iron 
Company;  and 

The  Philadelphia  Stock  Exchange  having  requested  per¬ 
mission  to  withdraw  said  application; 

It  is  ordered,  That  said  request  be  and  the  same  is  hereby 
granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1127;  Filed,  April  20,  1938;  12:43  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  April,  1938. 

[File  No.  7-216] 

In  the  Matter  of  Insurance  Company  of  North  America 
Capital  Stock,  $10  Par  Value 

ORDER  GRANTING  REQUEST  TO  WITHDRAW  APPLICATION  FOR  EXTEN¬ 
SION  OF  UNLISTED  TRADING  PRIVILEGES 

The  Philadelphia  Stock  Exchange  having  made  applica¬ 
tion  to  the  Commission  pursuant  to  Section  12  (f)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JF1  promulgated  thereunder,  for  extension  of  unlisted  trad¬ 
ing  privileges  to  the  Capital  Stock,  $10  Par  Value,  of  In¬ 
surance  Company  of  North  America;  and 
The  Philadelphia  Stock  Exchange  having  requested  per¬ 
mission  to  withdraw  said  application; 

It  is  ordered.  That  said  request  be  and  the  same  is  hereby 
granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1128;  Filed,  April  20, 1938;  12 :43  p.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  240] 

An  Order  Directing  Each  District  Board  to  Determine 
the  Weighted  Average  of  the  Total  Costs  of  the  Ascer¬ 
tainable  Tonnage  Produced  in  Its  District  in  the  Cal¬ 
endar  Year  1936;  and  to  Adjust  the  Average  Costs  So 
Determined  as  May  be  Necessary  to  Give  Effect  to  Any 
Changes  Substantially  Affecting  Costs,  Exclusive  of 
Seasonal  Changes,  Which  May  Have  Been  Established 
Since  January  1,  1936;  and  Providing  for  the  Submission 
of  Such  Determination  and  the  Computations  to  the 
Commission 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  each  District  Board  shall  forthwith,  from  the  cost 
data  covering  1936  tonnage  previously  submitted  to  it  by  the 
statistical  bureau  of  the  Commission  for  the  district,  deter¬ 
mine  the  weighted  average  of  the  total  costs  of  the  ascertain¬ 
able  tonnage  produced  in  its  district  in  the  calendar  year 
1936;  and  each  District  Board  shall  adjust  the  average  costs 
so  determined  as  may  be  necessary  to  give  effect  to  any 
changes  in  wage  rates,  hours  of  employment,  or  other  factors 
substantially  affecting  costs,  exclusive  of  seasonal  changes,  so 
as  to  reflect  as  accurately  as  possible  any  change  or  changes 
which  may  have  been  established  since  January  1,  1936. 

2.  That  each  District  Board  shall,  on  or  before  April  30th, 
1938,  submit  to  the  Commission  such  determination  of  the 
weighted  average  of  the  total  costs,  as  adjusted,  together 
with  the  computations  upon  which  it  is  based. 

3.  The  Secretary  of  the  Commission  shall  forthwith  mail 
a  copy  of  this  Order  to  the  Secretary  of  each  District  Board. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  April,  1938. 

L seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-1131;  Filed,  April  20, 1938;  3:27  p.  m  ] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  88) 

Amendment  of  Regulation  Governing  Method  of  Computing 
Maximum  Amount  Loanable  by  Federal  Land  Banks  to  One 
Borrower 

The  regulation  governing  the  method  of  computing  the 
maximum  amount  loanable  by  a  Federal  land  bank  to  one 
borrower  [November  8,  1935,  FLB  987,  REV  APP  267,  LB 
APP  131;  Federal  Register  Compilation,  Chapter  II,  Section 
31  is  hereby  amended  by  striking  out  the  paragraph  begin¬ 
ning  with  the  following  words:  “In  determining  the  aggregate 
amount  of  existing  and  prospective  loans  to  any  one  bor¬ 
rower,”  and  inserting  in  lieu  of  such  paragraph  the  following: 

“In  determining  the  aggregate  amount  of  existing  and 
prospective  loans  to  any  one  borrower  for  the  purpose  of 
applying  the  limitation  provided  for  in  Section  12  (Seventh) 
of  the  Federal  Farm  Loan  Act  (12  U.  S.  C.  Section  771 
(Seventh)),  there  shall  be  included  (1)  the  amount  of  the 
unpaid  principal  of  loans  made  by  a  Federal  land  bank  which 
are  secured  by  mortgages  on  property  owned  by  the  appli¬ 
cant,  except  loans  secured  by  purchase  money  mortgages 
not  made  on  a  basis  which  qualifies  them  for  deposit  with 
the  Registrar  as  collateral  security  for  farm  loan  bonds; 
(2)  the  amount  of  the  unpaid  principal  of  Federal  land 
bank  loans  made  to  the  applicant,  or  assumed  by  him  with 
the  permission  of  the  bank,  which  are  secured  by  mortgages  | 


i  on  property  he  no  longer  owns,  except  loans  secured  by 
mortgages  which  have  been  assumed  with  the  permission  of 
the  bank  by  a  subsequent  owner  of  the  property  in  accord¬ 
ance  with  Section  12  (Sixth)  of  the  Federal  Farm  Loan  Act 
(12  U.  S.  C.  Section  771  (Sixth));  and  (3)  the  amount  of 
the  unpaid  principal  of  mortgages  which  are  liens  on  prop¬ 
erty  owned  by  the  applicant  and  which  have  been  acquired 
by  a  Federal  land  bank  under  the  provisions  of  Section  13 
(Second)  of  the  Federal  Farm  Loan  Act  (12  U.  S.  C.  Section 
781  (Second)).” 

[seal!  A.  S.  Goss, 

Land  Bank  Commissioner. 

[F.  R.  Doc.  38-1133;  Filed,  April  21, 1938;  11 :44  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Consolidation  of  Loan  and  Advance  Accounts 
amendment  of  accounting  chapter  of  the  manual 

Whereas  in  many  instances  the  accounting  records  of  the 
Home  Owners’  Loan  Corporation  contain  two  or  more  ac¬ 
counts  with  individual  mortgagors  or  vendees  as  a  result  of 
reconditioning  loans  or  advances  made  in  addition  to  the 
original  loans;  and. 

Whereas  the  consolidation  of  such  reconditioning  loan  and 
advance  accounts  with  related  primary  mortgage  or  vendee 
accounts  will  materially  simplify  and  reduce  the  volume  of 
work  in  both  accounting  and  servicing  operations:  Therefore 
Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  sub-Sections 
a  and  k  of  Section  4  of  said  Act  as  amended,  sub-Sections 
(f)  and  (g)  of  Section  800  of  Chapter  VIII  of  the  Con¬ 
solidated  Manual  are  hereby  amended  to  read  as  follows: 

Section  800  (f ) .  Any  advance,  or  reconditioning  loan  made 
under  Section  4  (m)  of  the  Home  Owners’  Loan  Act  of  1933, 
as  amended,  for  the  account  of  a  borrower  or  vendee  shall 
be  consolidated  with  the  related  mortgage  or  vendee  account, 
and  shall  be  repaid  in  such  manner  and  on  such  terms  as  are 
properly  approved  in  accordance  with  the  regulations  of  the 
Corporation. 

Section  800  (g).  The  Accounting  Section,  in  the  posting 
of  payments  (other  than  miscellaneous  credits)  to  the  bor¬ 
rowers’  or  vendees’  consolidated  accounts,  shall  distribute 
the  amounts  first  to  interest  and  second  to  principal,  with¬ 
out  segregation  on  the  individual  ledger  sheets  between  the 
primary  obligation,  reconditioning  loan  or  advance  elements 
of  the  consolidated  balance  of  either  interest  or  principal. 
When  requested  by  the  Legal  Department,  the  Accounting 
Section  shall  prepare  statements  of  account  showing  the  ele¬ 
ments  of  the  consolidated  account  and  a  segregation  of  the 
amounts  posted  to  the  consolidated  interest  and  consolidated 
principal  balances  applicable  to  each  such  element,  unless, 
under  direction  of  Regional  Counsel,  the  statement  is  re¬ 
quired  to  reflect  a  different  segregation  of  credits  or  applica¬ 
tion  of  payments. 

Be  it  further  resolved,  That  the  provisions  of  this  resolu¬ 
tion  shall  become  effective  on  June  1,  1938  for  all  advances 
made  and  payments  received  on  and  after  that  date;  and 
that,  where  separate  accounts  are  now  maintained  for  unpaid 
advances,  or  reconditioning  loans,  made  prior  to  June  1, 
1938,  such  separate  accounts  shall  be  consolidated  with  the 
accounts  for  related  primary  obligations  under  instructions, 
consistent  herewith,  which  the  Comptroller  is  hereby  author¬ 
ized  to  prescribe. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  April 
19,  1938. 

[seal]  j  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-1130;  Filed,  April  20, 1938;  2 : 13  p.  m.] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  18th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3330] 

In  the  Matter  of  U.  S.  Hoffman  Machinery  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41),  and  (49  Stat.  1526,  U.  S.  C.  A., 
Section  13,  as  amended) 

It  is  ordered ,  That  Edward  E.  Reardon,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Thursday,  April  28,  1938,  at  nine 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) , 
at  room  500,  45  Broadway,  New  York,  N.  Y. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal!  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-1132;  Filed,  April  21, 1938;  10:12  a.  m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  20th  day  of  April,  A.  D.,  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Billie  Small¬ 
wood,  Respondent,  on  March  15, 1938,  Covering  Producing 
Landowners’  Royalty  Interests  in  the  Champlin-McFall 
Tract 

r>'Mr,V'  J  ‘  .  ■  ;  •  J  .J.  1' 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  OFFERING  SHEET  AND 
TERMINATING  PROCEEDING 

The  Securities  and  Exchange  Commission,  having  received 
from  respondent  an  application  for  an  order  consenting  to 
withdrawal  of  the  offering  sheet  described  in  the  title  hereof, 
and  respondent  having  represented  to  the  Commission  in 
writing  that  none  of  the  securities  described  in  said  offering 
sheet  have  been  sold,  and  it  appearing  in  view  of  such  repre¬ 
sentation  that  withdrawal  of  said  offering  sheet  is  not  incon¬ 
sistent  with  the  public  interest, 

It  is  ordered.  That  consent  of  the  Commission  to  with¬ 
drawal  of  such  offering  sheet  be,  and  hereby  is,  granted,  but 
the  Commission  does  not  consent  to  removal  of  said  offering 
sheet  or  any  papers  relating  thereto  from  the  files  of  the 
Commission,  and 

It  is  further  ordered,  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  in 
this  proceeding  be,  and  hereby  is,  revoked,  and  said  pro¬ 
ceeding  terminated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1134;  Filed.  April  21, 1938;  12:10  p.m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDMENT  OF  SUBDIVISION  I,  SCHEDULE  B,  CIVIL  SERVICE  RULES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  paragraph  Eighth,  Subdivision  SECOND, 
section  2  of  the  Civil  Service  Act  (22  Stat.  403,  404),  it  it 
ordered  that  Subdivision  I  of  Schedule  B  of  the  Civil  Service* 
Rules  be,  and  it  is  hereby,  amended  by  adding  thereto  the 
following  paragraph: 

“8.  Such  administrative  or  custodial  positions  in  the  field 
service  of  the  United  States  Housing  Authority  relating  to 
the  management  or  maintenance  of  Federal  low-rent  hous¬ 
ing  projects,  which  in  the  opinion  of  the  Civil  Service 
Commission  cannot  be  filled  satisfactorily  through  open 
competitive  examination:  Provided,  that  no  positions  shall 
be  filled  under  this  paragraph  unless  it  is  clearly  demon¬ 
strated  that  the  best  interests  of  the  service  will  be  served 
thereby.” 

Franklin  D  Roosevelt 

The  White  House, 

April  20,  1938. 

[No.  7872] 

[F.R.  Doc.  38-1135;  Filed,  April  21, 1938;  1:25  p.m.] 


WAR  DEPARTMENT. 

[6371  (New  Jersey-Big  Timber  Creek-Westville)  ] 

Rules  and  Regulations  Governing  the  Opening  of  Draw¬ 
bridge  of  the  Gloucester  Turnpike  Company  Across  Big 
Timber  Creek,  Near  Westville,  N.  J. 

April  6,  1938. 

On  February  13,  1918,  the  Assistant  Secretary  of  War  pre¬ 
scribed  special  regulations  to  govern  the  opening  of  the 
drawbridge  of  the  Gloucester  Turnpike  Company  across  Big 
Timber  Creek,  near  Westville,  New  Jersey.  This  drawbridge 
was  recently  replaced  by  a  fixed  bridge  constructed  pur¬ 
suant  to  plans  submitted  by  the  New  Jersey  State  Highway 
Commission  and  approved  by  the  Department  on  February 
9,  1934,  and  June  4,  1934.  There  is  no  further  need  for  the 
regulations  approved  in  1918  and  accordingly  I  recommend 
that  they  be  revoked. 

J.  L.  Schley, 

Major  General, 

Chief  of  Engineers. 

Recommendation  approved,  April  7,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1137;  Filed,  April  22, 1938;  9 :47  a.  m.  J 


Rules  and  Regulations  to  Govern  Drawbridges  Over  the 
Atchafalaya  River,  Louisiana 

On  and  after  May  1,  1938,  drawbridges  over  the  Atcha¬ 
falaya  River,  Louisiana,  shall  be  subject  to  rules  and  regu¬ 
lations  as  follows: 

1.  All  drawbridges  over  the  Atchafalaya  River  above  Grand 
Lake  shall  be  subject  to  the  rules  and  regulations  approved 
April  17,  1933,  governing  drawbridges  crossing  the  Mississippi 
River  and  all  its  navigable  tributaries  and  outlets. 

2.  All  drawbridges  over  the  Lower  Atchafalaya  River  shall 
be  subject  to  the  rules  and  regulations  approved  October  11, 
1929,  as  amended,  governing  drawbridges  crossing  all  navi¬ 
gable  waterways  of  the  United  States  discharging  their 
waters  into  the  Atlantic  Ocean  south  of  and  including  Ches- 
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apeake  Bay  and  the  Gulf  of  Mexico,  excepting  the  Mississippi 
River  and  its  tributaries. 

Approved  April  7,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

IF.  R.  Doc.  38-1138;  Filed,  April  22, 1938;  9 :47  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Territories  and  Island  Possessions. 

(Passenger  Circular  No.  163.] 

The  Alaska  Railroad — Transportation  Department 

TRANSIT  PERMITS  COVERING  CORPSES. 

Anchorage,  Alaska, 

March  30th,  1938. 

To  all  concerned: 

Rule  No.  21-d  of  Local  Baggage  Tariff  No.  2  relative  to  the 
handling  of  transit  permits  covering  the  movement  of  corpses 
is  amended  as  follows: 

Transit  Permit  (Territory  of  Alaska  form  2B)  including 
transit  Label,  is  issued  by  the  United  States  Commissioner, 
and  single  copy  of  each  is  furnished. 

The  Transit  Label  must  be  pasted  or  securely  tacked  to  the 
coffin  box  by  the  shipper. 

The  Transit  Permit,  properly  signed,  must  be  presented  to 
the  checking  Agent  at  the  time  of  checking  corpse,  who  will 
lift  the  Transit  Permit  and  handle  as  follows: 

On  corpses  checked  locally  to  points  on  The  Alaska  Rail¬ 
road  the  transit  permit  will  be  forwarded  to  Auditor  at 
Anchorage. 

On  corpses  checked  to  points  on  the  line  of  Alaska  Steam¬ 
ship  Company,  the  transit  permit  will  be  forwarded  by  mail 
on  same  train  as  corpse  is  handled,  to  Agent,  Seward  Dock, 
where  the  permit  will  be  turned  over  to  the  Purser  or  Freight 
Clerk  of  steamer  handling  corpse  from  Seward. 

Transit  permits  must  not  be  returned  to  the  person  who 
acts  as  escort  or  the  party  who  presents  the  corpse  for 
checking. 

J.  T.  Cunningham, 

Sup’t.  of  Transportation. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 
Assistant  Director. 

April  18,  1938. 

[F.  R.  Doc.  38-1143;  Filed,  April  22,1938;  9:52  a.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

(Department  Circular  No.  304,  First  Edition] 

Pre -Sailing  Examination  of  Danish  Passenger  Vessels  and 
Collection  of  Fees  for  Same 

April  21,  1938. 

It  has  come  to  the  attention  of  the  Department  that  the 
Government  of  Denmark  under  the  “Ordinance  Relating  to 
the  Application  of  the  Merchant  Shipping  (Inspection  of 
Ships)  Act  of  March  29th,  1920,  to  Foreign  Ships”  with  sub¬ 
sequent  amendments  and  regulations  promulgated  there¬ 
under,  requires  the  inspection  of  all  American  passenger 
vessels  prior  to  each  departure  from  a  Danish  port.  A  fee 
of  100  kroner  is  imposed  against  an  American  vessel  with  a 
passenger  carrying  capacity  of  less  than  50  and  a  fee  of  200 
kroner  is  imposed  against  American  passenger  vessels  with 
a  carrying  capacity  of  over  50  passengers  for  such  pre-sailing 
inspections. 

In  view  of  the  above  and  pursuant  to  the  3rd  understand¬ 
ing  of  the  President  of  the  United  States  contained  in  the 
ratification  of  the  International  Convention  for  Safety  of 
Life  at  Sea,  1929,  and  the  provisions  of  Section  4400  of  the 


U.  S.  Revised  Statutes,  it  is  hereby  ordered  that  all  passenger 
vessels  flying  the  flag  of  Denmark  calling  at  ports  of  the 
United  States  shall  be  subject  to  a  pre-sailing  examination 
and  a  fee  shall  be  imposed  against  such  vessels  for  such 
examination  in  the  amount  of  dollars  and  cents  correspond¬ 
ing  with  the  rate  of  exchange  for  the  Danish  kroner  on  the 
date  the  inspection  is  made. 

The  fees  to  be  charged  shall  be  in  accordance  with  the 
fees  imposed  by  the  Government  of  Denmark  against  Ameri¬ 
can  vessels  in  their  ports  which  are  as  follows: 

Not  over  50  passengers _ 100  kroner  (in  dollars  and  cents  accord¬ 

ing  to  the  current  rate  of  exchange). 
Over  50  passengers _  200  kroner  (in  dollars  and  cents  accord¬ 

ing  to  the  current  rate  of  exchange). 

In  carrying  out  the  pre-sailing  examination  and  the  col¬ 
lection  of  fees,  the  Local  Inspectors  and  Collectors  of  Cus¬ 
toms  shall  conform  to  the  following  procedure: 

The  certificate  of  examination,  Form  989,  will  be  issued 
as  heretofore  and  on  the  back  of  such  certificate  of  examina¬ 
tion  the  Local  Inspectors  will  enter  the  date  the  pre-sailing 
examination  is  made.  The  certificate  of  examination  so 
endorsed  shall  be  presented  by  the  master,  owner  or  agent  to 
the  Collector  of  Customs  at  time  of  clearance,  which  officer 
will  collect  a  fee  and  endorse  thereon  the  fact  of  such  collec¬ 
tion.  The  Collector  of  Customs  will  issue  a  receipt  to  the 
master,  owner  or  agent  of  the  vessel  on  Cat.  1008.  The  fees 
so  collected  should  be  accounted  for  in  the  same  manner  as 
any  other  navigation  fee.  In  order  that  this  fee  may  be 
properly  identified  on  Cat.  1008,  the  caption  “Pre-sailing 
Examination”  should  be  inserted  directly  under  the  caption 
“Post  Entry”. 

No  clearance  shall  be  granted  to  any  Danish  vessel  unless 
the  fee  has  been  collected  for  such  examination  and  receipt 
thereof  endorsed  on  such  certificate  of  examination.  This 
procedure  will  be  followed  each  time  a  Danish  passenger 
vessel  applies  for  clearance  in  order  to  insure  that  such  vessel 
is  examined  and  the  fee  for  such  examination  is  paid  to  the 
Collector  of  Customs. 

These  fees  will  be  levied  on  and  after  May  1,  1938. 

•  Approved. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

(F.  R.  Doc.  38-1144;  Filed,  April  22, 1938;  11 :44  a.  m.] 


FEDERAL  POWER  COMMISSION. 

Applications  of  John  Edward  Aldred  (Docket  No.  ID-178), 
Herbert  A.  Wagner  (Docket  No.  ID-90) ,  John  Abbet  Walls 
(Docket  No.  ID-769),  Charles  M.  Cohn  (Docket  No. 
ID-87) ,  William  Schmidt,  Jr.  (Docket  No.  ID-89) ,  F.  Abels 
Allner  (Docket  No.  ID-847),  James  L.  Rintoul  (Docket 
No.  ID-164),  Joseph  Walworth  (Docket  No.  ID-179),  F. 
Jerome  Allen  (Docket  No.  ID-231),  Mortimer  N.  Buckner 
(Docket  No.  ID-284),  Mitchell  Johnson  (Docket  No. 
ID-795) ,  Joseph  W.  Gross  (Docket  No.  ID-175) ,  Frederick 
W.  Wood  (Docket  No.  ID-92) ,  Marvin  E.  Bushong  (Docket 
No.  ID-290),  James  E.  O’Connor  (Docket  No.  ID-163), 
James  L.  Quinn  (Docket  No.  ID-166),  David  E.  Williams, 
Jr.  (Docket  No.  ID-796),  John  W.  Drayton  (Docket  No. 
ID-101),  Irvin  W.  Gleason  (Docket  No.  ID-132),  Norman 
James  (Docket  No.  ID-483) 

ORDER  FIXING  DATE  OF  HEARING 

April  19,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly.  John  W.  Scott  not  participating. 

It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  above  named 
applicants  pursuant  to  Section  305  (b)  of  the  Federal  Power 
Act,  for  authorization  to  hold  certain  interlocking  positions 
within  the  purview  of  said  Section  305  (b),  the  Commission 
has  heretofore  authorized  said  applicants  severally  to  hold 
said  positions,  the  order  of  authorization  in  each  case  reserv- 
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ing  to  the  Commission  the  right  to  require  the  applicant  to 
make  further  showing  that  neither  public  nor  private  inter¬ 
ests  will  be  adversely  affected  by  reason  of  the  applicant’s 
holding  said  positions; 

(b)  It  is  in  the  public  interest  that  each  of  the  above  named 
applicants  make  further  showing  at  this  time  that  neither 
public  nor  private  interests  will  be  adversely  affected  by 
reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose; 

The  Commission  orders  that: 

A  public  hearing  on  said  applications  be  held  beginning  on 
June  3,  1938,  at  10  A.  M.  in  the  hearing  room  of  the  Commis¬ 
sion,  Hurley- Wright  Building,  1800  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.,  and  that  at  said  hearing  each  of  the 
above  named  applicants  make  further  showing  that  neither 
public  nor  private  interests  will  be  adversely  affected  by 
reason  of  his  holding  positions  within  the  purview  of  Section 
305  (b)  of  the  Federal  Power  Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-1141;  Filed,  April  22, 1938;  9:49  a.  m.] 


Applications  of  John  I.  Mange  (Docket  No.  ID-447) ,  Daniel 
Starch  (Docket  No.  ID-621),  J.  H.  Pardee  (Docket  No. 
ID-548),  H.  D.  Fitch  (Docket  No.  ID-710),  Roderick  D. 
Donaldson  (Docket  No.  ID-759),  William  A.  Reiber 
(Docket  No.  ID-576),  Peter  J.  Morissey  (Docket  No. 
ID-472),  Alan  E.  Burns  (Docket  No.  ID-830),  E.  H. 
Werner  (Docket  No.  ID-668),  Emmett  R.  King  (Docket 
No.  ID-153),  Jacob  H.  Bucher  (Docket  No.  ID-128), 
Phillips  W.  Webb  (Docket  No.  ID-165),  Graham  Gunby 
(Docket  No.  ID-391),  William  S.  Moore,  Jr.  (Docket  No. 
ID-162),  Charles  N.  Davis  (Docket  No.  ID-159),  G.  A. 
Aronson  (Docket  No.  ID-240),  J.  H.  Mackenzie  (Docket 
No.  ID-772),  A.  A.  Cano  (Docket  No.  ID-302),  (Miss) 
A.  E.  Koch  (Docket  No.  ID-503),  (Miss)  E.  Weinberger 
(Docket  No.  ID-666),  (Miss)  M.  M.  Durkin  (Docket  No. 
ID-338),  T.  F.  Rowe  (Docket  No.  ID-766),  Lewis  Payne 
(Docket  No.  ID-831),  Philip  H.  Harris  (Docket  No. 
ID-761) 

ORDER  FIXING  DATE  OF  HEARING 

April  19,  1938. 

Commissioners ;  Clyde  L.  Seavey,  Acting  Chairman ;  Claude 
L.  Draper,  Basil  Manly.  John  W.  Scott  not  participating. 

It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  above-named 
applicants  pursuant  to  section  305  (b)  of  the  Federal  Power 
Act,  for  authorization  to  hold  certain  interlocking  positions 
within  the  purview  of  said  section  305  (b),  the  Commission 
has  heretofore  authorized  said  applicants  severally  to  hold 
said  positions,  the  order  of  authorization  in  each  case 
reserving  to  the  Commission  the  right  to  require  the  appli¬ 
cant  to  make  further  showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by  reason  of  the  appli¬ 
cant’s  holding  said  positions; 

(b)  It  is  in  the  public  interest  that  each  of  the  above- 
named  applicants  make  further  showing  at  this  time  that 
neither  public  nor  private  interests  will  be  adversely  affected 
by  reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose; 

The  Commission  orders  that: 

A  public  hearing  on  said  applications  be  held  beginning 
on  May  27,  1938,  at  10:00  a.  m.  in  the  Hearing  Room  of 
the  Commission,  Hurley-Wright  Building,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  that  at  said  hearing 
each  of  the  above-named  applicants  make  further  showing 
that  neither  public  nor  private  interests  will  be  adversely 


affected  by  reason  of' his  holding  positions  within  the  pur 
view  of  section  305  (b)  of  the  Federal  Power  Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-1140;  Filed,  April  22, 1938;  9 :49  a.  m.) 


Applications  of  H.  Hobart  Porter  (Docket  No.  ID-562), 
Philip  L.  Ross  (Docket  No.  ID-584),  Walter  Stevenson 
Finlay,  Jr.  (Docket  No.  ID-355) ,  Wilber  L.  Cummings 
(Docket  No.  ID-704),  Earle  S.  Thompson  (Docket  No. 
ID-638),  Warren  R.  Voorhis  (Docket  No.  ID-650), 
William  K.  Dunbar  (Docket  No.  ID-336) ,  W.  C.  Robinson 
(Docket  No.  ID-177),  Seton  Porter  (Docket  No.  ID-765), 
Thomas  Harper  Blodgett  (Docket  No.  ID-257),  James  A. 
Hill  (Docket  No.  ID-416),  Harry  L.  Mitchell  (Docket 
No.  ID-466),  A.  Clinton  Spurr  (Docket  No.  ID-618), 
R.  Paul  Smith  (Docket  No.  ID-613) 

order  fixing  date  of  hearing 

April  19,  1938. 

Commissioners :  Clyde  L„  Seavey,  Acting  Chairman ;  Claude 
L.  Draper,  Basil  Manly.  John  W.  Scott  not  participating. 
It  appearing  to  the  Commission  that; 

(a)  Upon  applications  separately  filed  by  the  above-named 
applicants  pursuant  to  section  305  (b)  of  the  Federal  Power 
Act,  for  authorization  to  hold  certain  interlocking  positions 
within  the  purview  of  said  section  305  (b),  the  Commission 
has  heretofore  authorized  said  applicants  severally  to  hold 
said  positions,  the  order  of  authorization  in  each  case  reserv¬ 
ing  to  the  Commission  the  right  to  require  the  applicant  to 
make  further  showing  that  neither  public  nor  private  inter¬ 
ests  will  be  adversely  affected  by  reason  of  the  applicant’s 
holding  said  positions; 

(b)  It  is  in  public  interest  that  each  of  the  above-named 
applicants  make  further  showing  at  this  time  that  neither 
public  nor  private  interests  will  be  adversely  affected  by 
reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose; 

The  Commission  orders  that: 

A  public  hearing  on  said  applications  be  held  beginning 
on  May  20,  1938,  at  10:00  a.  m.  in  the  Hearing  Room 
of  the  Commission,  Hurley-Wright  Building,  1800  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.,  and  that  at  said 
hearing  each  of  the  above  named  applicants  make  further 
showing  that  neither  public  nor  private  interests  will  be 
adversely  affected  by  reason  of  his  holding  positions  within 
the  purview  of  section  305  (b)  of  the  Federal  Power  Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-1139;  Filed,  April  22, 1938;  9:49  a.  m.) 


[Docket  Nos.  ID-130,  ID-842] 

Applications  of  Frank  R.  Phillips  and  John  G.  Frazer 

ORDER  FIXING  DATE  OF  HEARING 

April  19,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott  not  participating. 

It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  above  named 
applicants  pursuant  to  Section  305  (b)  of  the  Federal  Power 
Act,  for  authorization  to  hold  certain  positions  within  the 
purview  of  said  Section  305  (b),  the  Commission  has  here¬ 
tofore  authorized  said  applicants  to  hold  positions,  the  or¬ 
der  of  authorization  in  each  case  reserving  to  the  Commis¬ 
sion  the  right  to  require  the  applicant  to  make  further 
showing  that  neither  public  nor  private  interests  will  be 
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adversely  affected  by  reason  of  the  applicant’s  holding  said 
positions; 

<b)  It  is  in  the  public  interest  that  each  of  the  above 
named  applicants  make  further  showing  at  this  time  that 
neither  public  nor  private  interests  will  be  adversely  affected 
by  reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  at  a  hearing 
held  for  that  purpose. 

The  Commission  orders  that: 

A  public  hearing  on  said  applications  be  held  beginning 
on  May  4,  1938,  at  10  A.  M.  in  the  hearing  room  of  the 
Commission,  Hurley-Wright  Building,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  and  that  at  said  hearing 
each  of  the  above  named  applicants  make  further  showing 
that  neither  public  nor  private  interests  will  be  adversely 
affected  by  reason  of  his  holding  positions  within  the  pur¬ 
view  of  Section  305  (b)  of  the  Federal  Power  Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-1142;  Filed,  April  22, 1938;  9:50  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

[Docket  No.  3381] 

In  the  Matter  of  Curtice  Brothers  Co. 
complaint 

Pursuant  to  the  provisions  of  an  Act  of  Congress,  approved 
October  15,  1914,  entitled  “An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes,”  (the  Clayton  Act)  as  amended  by  an  Act  approved 
June  19,  1936,  entitled,  “An  Act  to  amend  Section  2  of  the 
Act  entitled  ‘An  Act  to  supplement  existing  laws  against  un¬ 
lawful  restraints  and  monopolies,  and  for  other  purposes,’ 
approved  October  15,  1914,  as  amended  (U.  S.  C.,  Title  15, 
Section  13)  and  for  other  purposes,”  (the  Robinson-Patman 
Act) ,  the  Federal  Trade  Commission  having  reason  to  believe 
that  Curtice  Brothers  Co.,  a  corporation,  is  violating  and  has 
been  violating  the  provisions  of  the  said  Clayton  Act  as 
amended,  hereby  issues  its  complaint  stating  its  charges  in 
that  respect  as  follows: 

Paragraph  1.  Respondent  Curtice  Brothers  Co.  is  a  cor¬ 
poration  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  with  its  principal  office  and 
place  of  business  located  at  20  Curtice  Street,  Rochester, 
New  York.  Said  respondent  operates  and  maintains  pack¬ 
ing  plants  at  Rochester,  Bergen,  Mt.  Morris  and  Wilson, 
all  in  the  State  of  New  York. 

Par.  2.  Respondent  corporation  is  now,  and  has  been  since 
prior  to  June  19,  1936,  engaged  in  the  business  of  packing 
and  offering  for  sale,  selling  and  distributing  fruits,  vege¬ 
tables  and  vegetable  products.  Respondent  sells  said  prod¬ 
ucts  to  every  type  of  food  distributor,  jobber,  corporate  chain, 
voluntary  chain  and  independent  retailer.  Respondent  sells 
and  distributes  said  products  in  commerce  between  and 
among  the  various  states  of  the  United  States  and  the  Dis¬ 
trict  of  Columbia,  and,  preliminary  to  or  as  a  result  of  such 
sales,  causes  such  products  to  be  shipped  and  transported 
from  the  places  of  origin  of  shipment  to  the  purchasers 
thereof  who  are  located  in  states  of  the  United  States  other 
than  the  state  of  origin  of  the  shipment,  and  there  is,  and 
has  been  at  all  times  herein  mentioned,  a  continuous  current 
of  trade  and  commerce  in  said  products  across  state  lines 
between  respondent’s  plants  or  factories  and  the  purchasers 
of  such  commodities.  Said  products  are  sold  and  distributed 
for  use,  consumption  and  resale  within  the  various  states  of 
the  United  States  and  the  District  of  Columbia. 

Par.  3.  In  the  course  and  conduct  of  its  business  as  afore¬ 
said,  respondent  is  now,  and  during  the  time  herein  men¬ 
tioned  has  been,  in  substantial  competition  with  other  cor- 


porations,  individuals,  partnerships  and  firms  engaged  in  the 
business  of  packing,  selling  and  distributing  fruits,  vegetables 
and  vegetable  products  in  commerce  between  and  among  the 
various  states  of  the  United  States  and  the  District  of 
Columbia. 

Par.  4.  In  the  course  and  conduct  of  its  business  as  afore¬ 
said  since  June  19,  1936,  respondent  has  been,  and  is  now, 
discriminating  in  price  between  different  purchasers  buying 
such  products  of  like  grades  and  qualities  so  sold  by  the  re¬ 
spondent  in  interstate  commerce  for  use,  consumption  and 
resale,  by  giving  and  allowing  some  of  its  said  purchasers  of 
such  products  lower  prices  than  given  or  allowed  other  of 
its  said  purchasers  competitively  engaged  one  with  the  other 
in  the  resale  of  said  products  within  the  United  States.  Said 
discriminations  in  price  are  brought  about  by  the  following 
practice  and  policy  pursued  by  respondent  to  wit: 

Respondent  sells  its  products  under  three  different  price 
lists  which  price  lists  are  designated  by  the  following  letters: 
“R,”  “A,”  and  “S.”  Customers  in  order  to  purchase  respond¬ 
ent’s  products  at  the  prices  under  the  “S”  classification  must 
place  a  minimum  order  for  one  thousand  cases  for  shipment 
in  quantities  of  not  less  than  250  cases.  Customers  in  order 
to  purchase  respondent’s  products  at  the  prices  under  the 
“A”  classification  are  required  to  place  a  minimum  order  for 
300  cases  for  shipment  in  quantities  of  not  less  than  50  cases. 
All  other  customers  purchase  respondent’s  products  under 
the  “R”  classification.  The  prices  at  which  respondent’s 
products  are  sold  under  the  “A”  classification  are  lower  by 
from  2.5%  to  8.3%  than  the  prices  at  which  said  products 
are  sold  under  the  “R”  classification ;  and  the  prices  at  which 
said  products  are  sold  under  the  “S”  classification  are  lower 
by  from  5.1%  to  16.6%  than  the  prices  at  which  said  products 
are  sold  under  the  “R”  classification.  The  differentials  in 
price  at  which  said  products  are  sold  are  not  constant  and 
not  only  vary  between  different  commodities,  but  also  as  be¬ 
tween  different  sizes  of  the  same  commodity. 

Said  respondent  has  in  some  instances  sold  its  products  at 
prices  under  the  “S”  classification  to  customers  who  do  not 
take  the  required  shipments  as  designated  for  said  classi¬ 
fication. 

Respondent  does  not  make  known  to  all  its  customers  that 
it  sells  its  products  at  the  prices  set  forth  in  the  various 
classifications,  and,  as  a  result  thereof,  many  customers  pur¬ 
chase  respondent’s  products  either  under  the  “A”  or  “R” 
classification,  whereas  if  they  had  known  of  other  or  more 
favorable  prices  they  would  have  purchased  sufficient  quan¬ 
tities  to  entitle  them  to  said  favorable  prices. 

Par.  5.  In  the  course  and  conduct  of  its  business,  as  here¬ 
inabove  described,  respondent,  contrary  to  the  provisions  of 
Subsection  2  (d)  of  Section  1  of  said  Act  of  Congress,  Public 
692,  is  now,  and  since  June  19,  1936,  has  been,  discriminating 
between  different  purchasers  of  the  said  products,  by  paying, 
or  contracting  to  pay,  certain  sums  of  money  to,  or  for  the 
benefit  of,  certain  of  its  customers,  in  consideration  for  ad¬ 
vertising  services  furnished  by  said  customers  in  connection 
with  the  sale,  or  offering  for  sale,  of  respondent’s  said  prod¬ 
ucts,  without  making  such  payments  or  advertising  allow¬ 
ances  available  on  proportionately  equal  terms  to  all  of  their 
said  customers  competing  in  the  sale  and  distribution  of  their 
said  products. 

Par.  6.  The  general  effect  of  said  discriminations  in  price 
so  made  by  respondent  as  above  set  forth  has  been,  or  may 
be,  substantially  to  lessen  competition  and  to  injure,  destroy 
and  prevent  competition  between  the  respondent  and  its  com¬ 
petitors  in  the  packing,  sale  and  distribution  of  fruits,  vege¬ 
tables  and  vegetable  products  and  also  has  been  or  may  be 
substantially  to  lessen  competition  and  to  injure,  destroy  and 
prevent  competition  in  the  resale  of  such  products  between 
some  of  the  favored  purchasers  of  such  products  and  some  of 
the  competitive  customers  dealing  in  said  products  not  receiv¬ 
ing  such  favorable  prices.  The  effect  of  said  discriminations 
in  price  also  has  been,  or  may  be,  to  tend  to  create  a  monop¬ 
oly  in  respondent  in  said  line  of  commerce  and  to  tend  to 
create  a  monopoly  in  the  said  favored  purchasers  receiving 
such  discriminatory  prices  in  the  resale  of  said  products  in 
the  various  localities  or  trade  territories  in  the  United  States 
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in  which  such  purchasers  respectively  are  engaged  in  business. 

Par.  7.  The  foregoing  alleged  acts  and  practices  of  said 
respondent  are  violations  of  Subsection  2  (a)  and  2  id)  of 
Section  1  of  said  Act  of  Congress  approved  June  19.  1936, 
entitled  “An  Act  to  amend  Section  2  of  the  act  entitled  ‘An 
act  to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes,’  approved  October 
15,  1914,  as  amended  (U.  S.  C.  Title  15,  Section  13),  and  for 
other  purposes.” 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission  on  this  16th  day  of  April,  A.  D.  1938,  hereby 
issues  this,  its  complaint  against  said  respondent,  stating 
its  charges  in  that  respect  as  hereinabove  set  out. 

Notice 

Notice  is  hereby  given  you,  Curtice  Brothers  Co.,  a  cor¬ 
poration,  respondent  herein,  that  the  20th  day  of  May, 
A.  D.  1938,  at  2:00  o’clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Federal  Trade  Commis¬ 
sion  in  the  City  of  Washington,  D.  C.,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the  charges  set  forth  in  this 
complaint,  at  which  time  and  place  you  will  have  the  right, 
under  said  Act,  to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violations  of  law  charged  in  this 
complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  thereto.  If  answer  is  filed  and  if 
your  appearance  at  the  place  and  on  the  date  above  stated 
be  not  required,  due  notice  to  that  effect  will  be  given  you. 
The  Rules  of  Practice  adopted  by  the  Commission  with 
respect  to  answers  or  failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respond¬ 
ent  shall,  within  twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an  answer  to  the 
complaint.  Such  answer  shall  contain  a  short  and  simple 
statement  of  the  facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically  admit  or  deny 
or  explain  each  of  the  facts  alleged  in  the  complaint, 
unless  respondent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

***** 

Failure  of  the  respondent  to  file  answer  within  the 
time  above  provided  or  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed  to  authorize  the 
Commission,  without  further  hearing  or  notice  to  respond¬ 
ent,  to  proceed  in  regular  course  on  the  charges  set  forth 
in  the  complaint,  and  to  make,  enter,  issue,  and  serve 
upon  respondent  findings  of  fact  and  an  order  to  cease  and 
desist. 

If  respondent  desires  to  waive  hearing  on  the  charges 
set  forth  in  the  complaint  and  not  to  contest  the  proceed¬ 
ing,  the  answer  may  consist  of  a  statement  that  respondent 
admits  all  the  material  allegations  of  the  complaint  to  be 
true.  Any  such  answer  shall  be  deemed  to  waive  a  hearing 
thereon,  and  to  authorize  the  Commission,  without  trial 
and  without  further  evidence,  or  other  intervening  pro¬ 
cedure,  to  make,  enter,  issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  Section  5  of  the  act  of  Con¬ 
gress  approved  September  26,  1914,  entitled  “An  Act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes”  (the  Federal  Trade 
Commission  Act),  or  under  Sections  2  and  3  of  the  Act  of 
Congress  approved  October  15,  1914,  entitled  “An  Act  to 
supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes”  (the  Clayton  Act),  or 
under  Section  2  of  the  aforesaid  Clayton  Act  as  amended 
by  “An  Act  to  amend  Section  2  of  the  Act  entitled  ‘An  Act 
to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes’  approved  October 
15,  1914,  as  amended  (U.  S.  C.,  Title  15,  Sec.  13),  and  for 
other  pui  poses,”  approved  June  19,  1936  (the  Robinson- 


Patman  Act),  findings  of  fact  and  an  order  to  cease  and 
desist  from  the  violations  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C.,  this 
16th  day  of  April,  A.  D.,  1938. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1136;  Filed,  April  22, 1938;  9:21  a.  m.J 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933 

ADOPTION  OF  RULE  210 

The  Securities  and  Exchange  Commission  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933, 
particularly  Sections  3  (b)  and  19  (a)  thereof,  and  finding 
that  registration  of  the  class  of  securities  specified  in  the  fol¬ 
lowing  rule,  when  sold  in  conformity  with  the  terms  and 
conditions  prescribed  therein,  is  not  necessary  in  the  public 
interest  or  for  the  protection  of  investors  by  reason  of  the 
small  amounts  involved  and  the  limited  character  of  the 
public  offerings,  and  finding  the  adoption  of  such  rule  nec¬ 
essary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  and  necessary  to  carry  out  the  pro¬ 
visions  of  the  Act,  hereby  takes  the  following  action: 

The  following  new  rule  is  adopted,  to  be  inserted  in  the 
“General  Rules  and  Regulations  under  the  Securities  Act  of 
1933”  after  Rule  209  of  Regulation  A: 

Rule  210.  General  exemption  of  securities  sold  for  cash  in 
compliance  with  State  law. — (a)  Any  securities  offered  to 
the  public  for  cash  (other  than  fractional  undivided  inter¬ 
ests  in  oil  or  gas  rights  as  defined  in  Rule  300  and  certificates 
of  interest  as  defined  in  Rule  360)  shall  be  exempt  from  the 
operation  of  the  Act  to  the  same  extent  as  the  classes  of 
securities  specified  in  Section  3  (a)  of  the  Act,  subject  to 
the  following  terms  and  conditions: 

(1)  The  aggregate  offering  price  of  (A)  the  securities 
proposed  to  be  offered,  (B)  all  other  securities  of  the  issuer 
currently  being  offered  under  Regulation  A,  and  (C)  all 
securities  of  the  issuer  previously  sold  or  subscribed  for  pur¬ 
suant  to  an  offering  under  Regulation  A  commenced  within 
one  year  prior  to  the  commencement  of  the  proposed  offer¬ 
ing,  shall  not  exceed  $100,000.  The  aggregate  offering  price 
of  securities  offered  at  the  market  shall  be  taken  as  the 
product  of  the  number  of  units  offered  multiplied  by  the 
price  per  unit  at  which  the  securities  were  sold  on  the  first 
day  of  sale.  The  aggregate  offering  price  of  securities 
exchanged  for  bona  fide  outstanding  securities  or  claims 
shall  be  determined  as  provided  in  Rule  205.  The  aggre¬ 
gate  offering  price  of  assessable  shares  of  stock  shall  be 
taken  as  the  sum  of  the  offering  price  thereof  determined 
as  hereinbefore  provided,  and  the  aggregate  amount  of  all 
assessments  which  may  legally  be  levied  thereon. 

(2)  No  security  shall  be  offered,  sold,  or  delivered  after 
sale  in  any  State  or  Territory  under  the  exemption  pro¬ 
vided  by  this  rule  except  in  compliance  with  all  State  or 
Territorial  laws  relating  to  the  registration,  qualification 
and  licensing  of  securities  and  dealers  which  are  applicable 
to  the  transaction  of  offering,  sale,  and  delivery  after  sale 
or  which  would  be  applicable  if  such  transaction  were 
effected  entirely  within  such  State  or  Territory. 

(3)  No  security  shall  be  offered,  sold,  or  delivered  after 
sale  in  the  District  of  Columbia  under  the  exemption  pro¬ 
vided  by  this  rule. 

(4)  No  offering  shall  be  made  under  the  exemption  pro¬ 
vided  by  this  rule  until  the  issuer  shall  have  filed  with  the 
Commission,  at  Washington,  D.  C.,  a  letter  of  notification 
containing  the  following  information:  (A)  the  name  and 
address  of  the  issuer  and  of  each  principal  underwriter; 
(B)  the  title  of  the  issue,  the  amount  proposed  to  be  of¬ 
fered,  and  the  proposed  offering  price  per  unit  and  ag- 
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gregate  offering  price  of  the  securities  proposed  to  be  of¬ 
fered;  (C)  a  list  of  the  States  and  Territories  in  which 
it  is  proposed  to  offer  the  securities;  and  (D)  the  title  of 
issue  of  all  securities  of  the  issuer  previously  sold  or  sub¬ 
scribed  for  pursuant  to  an  offering  under  Regulation  A 
commenced  within  one  year  prior  to  the  commencement 
of  the  proposed  offering,  indicating  the  aggregate  sale  or 
subscription  price  of  such  securities.  No  offering  shall  be 
made  under  the  exemption  provided  by  this  rule  in  any 
State  or  Territory  which  was  not  listed  in  the  original 
letter  of  notification  until  the  issuer  shall  have  filed  a 
supplementary  letter  stating  the  name  of  such  additional 
State  or  Territory. 

(5)  There  shall  be  inserted  in  a  conspicuous  part  of  any 
written  communication  prepared  or  authorized  by  the  is¬ 
suer  (or  by  a  person  controlling,  controlled  by,  or  under 
common  control  with,  the  issuer)  offering  for  sale  any 
security  herein  exempted,  in  type  as  large  as  that  used  in 
the  body  thereof,  the  following  statement: 

These  securities  have  not  been  registered  with  the 
Securities  and  Exchange  Commission  because  such  se¬ 
curities  are  believed  to  be  exempted  from  registration 
But  such  exemption,  if  available,  in  no  sense  indicates 
approval  by  the  Commission  of  the  merits  of  these  secu¬ 
rities. 

However,  the  above  statement  need  not  be  included  in  any 
communication  (A)  which  merely  states  from  whom  a 
written  prospectus  may  be  obtained  and,  in  addition,  does 
no  more  than  identify  the  security,  state  the  price  thereof, 
and  state  by  whom  orders  will  be  executed,  or  (B)  which 
is  made  to  a  person  who  concurrently  receives,  or  previ¬ 
ously  has  received,  a  written  communication  relating  to  the 
same  securities  and  containing  such  required  statement. 

(6)  Ten  copies  of  each  written  communication  prepared 
or  authorized  by  the  issuer  (or  by  a  person  controlling, 
controlled  by,  or  under  common  control  with  the  issuer) 
which  is  proposed  to  be  used  at  the  commencement  of  the 
public  offering,  or  intended  to  be  sent  or  delivered  there¬ 
after  to  more  than  ten  persons,  shall  be  filed  with  the 
Commission  in  Washington,  D.  C.,  prior  to  any  use  thereof. 

(7)  No  security  of  the  issuer  shall  be  currently  offered 
under  the  exemption  provided  by  Rule  200,  201,  202,  203, 
or  206. 

(b)  Notwithstanding  any  other  provision  of  this  rule, 
transactions  effected  in  violation  of  any  term  or  condition 
contained  in  paragraph  (a)  shall  not  operate  to  defeat  the 
exemption  as  to  other  transactions  which  are  effected  by  a 
person  not  directly  or  indirectly  responsible  for  such  viola¬ 
tion,  and  which,  except  for  such  violation,  conform  to  all 
applicable  terms  and  conditions.  In  any  case,  the  violation 
of  any  term  or  condition  contained  in  paragraph  (a)  shall 
not  operate  to  defeat  the  exemption  as  to  any  person  who 
has,  after  reasonable  investigation,  reasonable  grounds  to 
believe,  and  does  believe,  that  all  applicable  terms  and  condi¬ 
tions  have  been  satisfied. 

The  foregoing  action  shall  become  effective  immediately 
upon  publication  and,  in  the  absence  of  any  further  action 
by  the  Commission,  shall  cease  to  be  effective  after  October 
29,  1938,  except  as  to  any  offering  commenced  on  or  before 
that  date. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1146:  Piled,  April  22,  1938;  12:45  p.  m.] 


Securities  Act  of  1933 

AMENDMENT  NO.  32  TO  INSTRUCTION  BOOK  FOR  FORM  A-2 

The  Securities  and  Exchange  Commission,  finding  that 
any  information  or  documents  specified  in  Schedule  A  of  the 
Securities  Act  of  1933,  as  amended,  which  Form  A-2  and 
the  book  of  instructions  accompanying  that  form,  as  hereby 
amended,  do  not  require  to  be  set  forth,  are  inapplicable  to 
the  class  of  securities  to  which  such  form  is  appropriate,  and 


that  disclosure  fully  adequate  for  the  protection  of  investors 
is  otherwise  required  to  be  included  in  the  registration  state¬ 
ment,  and  that  such  information  and  documents  as  Form 
A-2  and  the  accompanying  book  of  instructions,  as  hereby 
amended,  require  to  be  set  forth,  but  which  are  not  specified 
in  Schedule  A,  are  necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  investors,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933, 
as  amended,  particularly  Sections  7  and  19  (a)  thereof, 
hereby  amends  Form  A-2  and  the  book  of  instructions  ac¬ 
companying  that  form,  as  follows: 

I.  At  the  end  of  the  “Special  Rules  as  to  the  Use  of  Form 
A-2  for  Corporations”,  there  is  added  a  new  rule  reading  as 
follows: 

“7.  Notwithstanding  the  provisions  of  clause  (b)  of  the 
Rule  as  to  the  Use  of  Form  A-2  for  Corporations,  this  form 
may  be  used  by  a  corporation  which  has  had  a  net  income 
for  only  one  fiscal  year  of  the  five  fiscal  years  preceding  the 
date  of  the  latest  balance  sheet  filed  with  the  registration 
statement,  if 

“(1)  The  corporation  was  organized  at  least  five  years 
prior  to  the  date  of  filing; 

“(2)  Total  assets  of  the  registrant  and  its  subsidiaries 
after  deducting  valuation  and  qualifying  reserves,  amount 
to  not  more  than  $5,000,000,  as  shown  by  the  most  recent 
balance  sheets  filed  with  the  registration  statement;  and 

“(3)  The  registrant  is  not  an  investment  company,  a 
bank  holding  company,  or  a  small-loan  or  other  finance 
company.” 

II.  The  second  paragraph  of  the  “Rule  as  to  the  Use  of 
Form  A-2  for  Corporations”  is  amended  to  read  as  follows: 

“(Note. — If  the  applicability  of  this  form  to  any  corporation 
depends  upon  net  income  for  one  or  two  fiscal  years,  and  if  such 
fiscal  year,  or  if  either  or  both  of  such  two  fiscal  years,  antecedes 
the  period  for  which  profit  and  loss  statements  are  required  by 
the  Instructions  as  to  Financial  Statements  in  this  Instruction 
Book,  such  corporation  shall  furnish  for  the  information  of  the 
Commission  at  the  time  the  registration  statement  is  filed,  but 
not  as  a  part  at  the  registration  statement,  profit  and  loss  state¬ 
ments,  in  addition  to  those  required  by  the  Instructions  as  to 
Financial  Statements,  for  such  antecedent  fiscal  year,  or  the  earlier 
of  such  two  antecedent  fiscal  years,  and  for  any  intervening  period 
prior  to  the  first  year  for  which  such  statements  are  required  by 
the  Instructions.  Such  additional  profit  and  loss  statements  shall 
be  prepared  in  accordance  with  the  Instructions  as  to  Financial 
Statements,  except  that  they  need  not  be  certified  and  no  schedules 
need  be  furnished.)” 

III.  At  the  end  of  the  instructions  to  Item  45  and  im¬ 
mediately  preceding  the  instructions  to  Item  45  (a) ,  the  fol¬ 
lowing  additional  paragraph  is  added: 

“The  information  required  by  Item  45  may  be  omitted 
and  Item  46  renumbered  Item  45  if  the  registrant  meets  the 
conditions  of  Special  Rule  7  as  to  the  use  of  this  form.” 

IV.  In  the  instructions  as  to  financial  statements  in  the 
Instruction  Book  for  Form  A-2  there  is  added  to  paragraph 
4  captioned  “Special  Financial  Requirements  as  to  Particu¬ 
lar  Classes  of  Registrants”  a  new  subparagraph  numbered 
(4)  reading  as  follows: 

“(4)  Certain  companies  having  total  assets  of  less  than 
$5,000,000. — If  the  registrant  meets  the  conditions  of  Spe¬ 
cial  Rule  7  as  to  the  use  of  this  form,  the  profit  and  loss 
statements  required  to  be  filed  pursuant  to  paragraph  1  un¬ 
der  the  caption  ‘Instructions  as  to  Financial  Statements’,  and 
schedules  required  to  be  filed  in  support  of  the  balance  sheet 
and  profit  and  loss  statements,  need  be  certified  only  for 
the  most  recent  full  fiscal  year  preceding  the  date  of  the 
certified  balance  sheet  and  for  the  period,  if  any,  between 
the  close  of  such  fiscal  year  and  the  date  of  such  balance 
sheet. 

“Notwithstanding  the  requirements  of  Rule  563  any  finan¬ 
cial  statement  or  part  thereof  previously  or  concurrently 
filed  with  the  Commission  pursuant  to  any  act  administered 
by  the  Commission  may  be  incorporated  by  reference  and.  as 
to  form  and  content,  need  only  conform  to  the  requirements 
of  the  form  pursuant  to  which  such  statement  or  part  thereof 
was  filed.” 
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The  foregoing  amendments  shall  become  effective  imme¬ 
diately  after  publication,  and,  in  the  absence  of  any  further 
action  by  the  Commission,  shall  cease  to  be  effective  after 
October  29,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1145;  Plied,  April  22, 1938;  12:45  p.  m.] 


Tuesday ,  April  26y  1938  No.  81 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49521] 

Airports  op  Entry 

CERTAIN  AIRPORTS  REDESIGNATED  AS  AIRPORTS  OF  ENTRY  FOR  A 
PERIOD  OF  ONE  YEAR 

April  20,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Under  the  authority  of  section  7  (b)  of  the  Air  Commerce 
Act  of  1926  (U.  S.  C.,  title  49,  sec.  177  (b) ) ,  the  following- 
named  airports  are  hereby  redesignated  as  airports  of  entry 
for  civil  aircraft  and  merchandise  carried  thereon  arriving 
from  places  outside  the  United  States,  as  defined  in  section 
9  (b)  of  the  said  act  (U.  S.  C.,  title  49,  sec.  179  (b)),  for  a 
period  of  one  year  from  the  dates  shown  opposite  their 
respective  names: 


Name 

Location 

Date  of  redesTg- 
nation 

Graham  Airport . 

Bellingham,  Wash . . _ 

Malone,  N.  Y__.  _ _ _ 

April  18,  1938. 
April  18,  1938. 
April  25,  1938. 

Cape  Vincent  Harbor . 

Cape  Vincent,  N.  Y . . 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 


[F.  R.  Doc.  38-1147;  Filed,  April  22, 1938;  3 :32  p.  m.] 


[T.D.  49523] 

Amendment  of  Customs  Regulations  of  1937  Relating  to 
Exemption  From  Entry  at  Customhouse  of  Vessels  Ar¬ 
riving  in  Distress  or  for  the  Purpose  of  Taking  on 
Bunker  Coal,  Bunker  Oil,  Etc.,  and  Exemption  From 
Tonnage  Duty 

March  30,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  act  of  August  14,  1937  (Public  No.  280, 
75th  Congress) ,  and  the  authority  contained  in  sections  161 
and  251  of  the  Revised  Statutes  (U.  S.  C.,  title  5,  sec.  22  and 
title  19,  sec.  66)  and  section  624  of  the  Tariff  Act  of  1930 
(U.  S.  C.,  title  19,  sec.  1624),  the  Customs  Regulations  of 
1937  are  hereby  amended  as  follows: 

Article  107  (a)  is  amended  by  inserting  after  the  figures 
“1935”  in  line  three  the  following: 

and  the  act  of  August  14,  1937 

Article  107  (a)  (4)  is  amended  by  striking  out  "or  neces¬ 
sary  sea  stores”  wherever  appearing  in  such  paragraph  and 
inserting  in  lieu  thereof  "sea  stores,  or  ship’s  stores.” 

Article  107  (c)  is  amended  by  deleting  the  last  sentence. 
Article  130  (f)  is  amended  to  read: 

Tonnage  tax  should  be  imposed  on  a  vessel  which  enters 
a  port  of  the  United  States  for  orders. 

Article  131  (a)  (2)  (c)  is  amended  so  that  the  first  sen¬ 
tence  reads  as  follows: 


Vessels  coming  in  for  bunkers  (fuel  or  water  for  the  vessel) , 
sea  stores  (art.  126  (c) ) ,  or  ship’s  stores  (art.  126  (d) ) . 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 
Daniel  C.  Roper, 
Secretary  of  Commerce. 
[P.R.  Doc.  38-1160;  Piled,  April  25, 1938;  12:42  p.m.] 


[T.D.  49524] 

Customs  Regulations  Amended — Powers  of  Attorney 
To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  authority  contained  in  section  251  of  the 
Revised  Statutes  (U.  S.  C.,  title  19,  sec.  66),  and  sections 
484  and  624  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  secs. 
1484  and  1624),  article  301  (a)  of  the  Customs  Regulations 
of  1937  is  hereby  amended  to  read  as  follows: 

(a)  A  power  of  attorney  may  be  executed  for  the  trans¬ 
action  of  a  specified  part  or  for  all  the  customs  business  of 
the  principal,  except  that  a  separate  power  of  attorney  (cus¬ 
toms  Form  5295— A  or  5295-B)  will  be  required  for  filing  pro¬ 
tests.  (See  art.  849.)  Customs  Form  5291  may  be  used  for 
powers  of  attorney  for  individuals  and  customs  Form  5293 
for  corporations.  If  a  power  of  attorney  is  not  on  a  pre¬ 
scribed  customs  form  it  must  be  as  explicit  in  its  terms  as  is 
the  prescribed  customs  form.  If  for  the  execution  of  sealed 
instruments  it  must  be  under  seal.  A  power  of  attorney 
given  by  a  partnership  for  the  execution  of  sealed  instru¬ 
ments  must  be  signed  and  sealed  by  each  partner.  A  power 
of  attorney  to  a  minor  shall  not  be  accepted.  A  power  of 
attorney  executed  under  authority  of  another  power  of 
attorney  may  be  accepted  if  the  grantor  of  the  original  power 
of  attorney  is  a  nonresident  and  such  original  power  con¬ 
tains  express  authority  from  the  principal  for  the  appoint¬ 
ment  of  a  sub-agent  or  sub-agents,  but  powers  of  attorney 
of  residents  shall  be  without  power  of  substitution  except 
for  the  purpose  of  executing  shippers’  export  declarations. 
A  sub-agent  so  appointed  may  not  delegate  his  authority. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved  April  21,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-1161;  Piled,  April  25, 1938;  12 :42  p.  m.] 


Public  Debt  Service. 

[1938 — Department  Circular  No.  583] 

Commodity  Credit  Corporation  %  Percent  Notes  of  Series 
C,  Due  November  2,  1939 
[Dated  and  bearing  Interest  from  May  2,  1938] 

FULLY  AND  UNCONDITIONALLY  GUARANTEED  BOTH  AS  TO  INTEREST 
AND  PRINCIPAL  BY  THE  UNITED  STATES,  WHICH  GUARANTY  IS 
EXPRESSED  ON  THE  FACE  OF  EACH  NOTE 

Exempt  Both  as  to  Principal  and  Interest  From  All  Federal. 
State,  Municipal,  and  Local  Taxation  ( Except  Surtaxes, 
Estate,  Inheritance,  and  Gift  Taxes ) 

April  25,  1938. 

I.  Offering  of  Notes 

1.  The  Secretary  of  the  Treasury,  on  behalf  of  the  Com¬ 
modity  Credit  Corporation,  invites  subscriptions,  at  par  and 
accrued  interest,  from  the  people  of  the  United  States  for 
notes  of  the  Commodity  Credit  Corporation,  designated  % 
percent  notes  of  Series  C.  The  amount  of  the  offering  is 
$200,000,000,  or  thereabouts. 

II.  Description  of  Notes 

1.  The  notes  will  be  dated  May  2,  1938,  and  will  bear 
interest  from  that  date  at  the  rate  of  %  percent  per  annum, 
payable  semiannually  on  November  2,  1938,  and  on  May  2 
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and  November  2,  1939.  They  will  mature  November  2,  1939, 
and  will  not  be  subject  to  call  for  redemption  prior  to 
maturity. 

2.  These  notes  are  issued  under  the  authority  of  the  act 
approved  March  8,  1938,  (Public  No.  442 — 75th  Congress) 
which  provides  that  these  notes  shall  be  fully  and  uncon¬ 
ditionally  guaranteed  both  as  to  interest  and  principal  by 
the  United  States;  that  they  shall  be  deemed  and  held  to 
be  instrumentalities  of  the  Government  of  the  United 
States,  and  as  such  they  and  the  income  derived  therefrom 
shall  be  exempt  from  Federal,  State,  municipal,  and  local 
taxation  (except  surtaxes,  estate,  inheritance,  and  gift 
taxes) ;  and  that  the  notes  shall  be  lawful  investments  and 
may  be  accepted  as  security  for  all  fiduciary,  trust  and  public 
funds  the  investment  or  deposit  of  which  shall  be  under 
the  authority  or  control  of  the  United  States  or  any  officer 
or  officers  thereof. 

3.  The  authorizing  act  further  provides  that  in  the  event 
the  Commodity  Credit  Corporation  shall  be  unable  to  pay 
upon  demand,  when  due,  the  principal  of,  or  interest  on,  such 
obligations,  the  Secretary  of  the  Treasury  shall  pay  to  the 
holder  the  amount  thereof  which  is  hereby  authorized  to  be 
appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  and  thereupon  to  the  extent  of  the  amount  so 
paid  the  Secretary  of  the  Treasury  shall  succeed  to  all  the 
rights  of  the  holders  of  such  obligations. 

4.  The  notes  will  be  acceptable  to  secure  deposits  of  public 
moneys,  but  will  not  bear  the  circulation  privilege. 

5.  Bearer  notes  with  interest  coupons  attached  will  be 
issued  in  denominations  of  $1,000,  $5,000,  $10,000  and  $100,000. 
The  notes  will  not  be  issued  in  registered  form. 

III.  Subscription  and  Allotment 

1.  Subscriptions  will  be  received  at  the  Federal  Reserve 
banks  and  branches  and  at  the  Treasury  Department,  Wash¬ 
ington.  Banking  institutions  generally  may  submit  subscrip¬ 
tions  for  account  of  customers,  but  only  the  Federal  Re¬ 
serve  banks  and  the  Treasury  Department  are  authorized 
to  act  as  official  agencies.  Others  than  banking  institutions 
will  not  be  permitted  to  enter  subscriptions  except  for  their 
own  account.  Cash  subscriptions  from  banks  and  trust  com¬ 
panies  for  their  own  account  will  be  received  without  deposit 
but  will  be  restricted  in  each  case  to  an  amount  not  exceed¬ 
ing  one-half  of  the  combined  capital  and  surplus  of  the  sub¬ 
scribing  bank  or  trust  company.  Cash  subscriptions  from 
all  others  must  be  accompanied  by  payment  of  10  percent 
of  the  amount  of  notes  applied  for.  The  Secretary  of  the 
Treasury  reserves  the  right  to  close  the  books  as  to  any  or  all 
subscriptions  or  classes  of  subscriptions  at  any  time  without 
notice. 

2.  The  Secretary  of  the  Treasury  reserves  the  right  to 
reject  any  subscription,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for,  to  make  allotments  in 
full  upon  applications  for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject,  applications  for  larger 
amounts,  or  to  adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classification  of  allotments 
as  shall  be  deemed  by  him  to  be  in  the  public  interest;  and 
his  action  in  any  or  all  of  these  respects  shall  be  final. 
Subject  to  these  reservations,  subscriptions  in  payment  of 
which  Series  B  Collateral  Trust  Notes  of  the  Corporation  are 
tendered  will  be  allotted  in  full.  Allotment  notices  will  be 
sent  out  promptly  upon  allotment,  and  the  basis  of  the 
allotment  will  be  publicly  announced. 


in  payment  for  any  notes  subscribed  for  and  allotted  and 
should  accompany  the  subscription. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States,  Federal  Reserve 
banks  are  authorized  and  requested  to  receive  subscriptions, 
to  make  allotments  on  the  basis  and  up  to  the  amounts  indi¬ 
cated  by  the  Secretary  of  the  Treasury  to  the  Federal  Re¬ 
serve  banks  of  the  respective  districts,  to  issue  allotment 
notices,  to  receive  payment  for  notes  allotted,  to  make  de¬ 
livery  of  notes  on  full-paid  subscriptions  allotted,  and  they 
may  issue  interim  receipts  pending  delivery  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may  at  any  time,  or  from 
time  to  time,  prescribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering,  which  will  be  com¬ 
municated  promptly  to  the  Federal  Reserve  banks. 

[seal]  H.  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-1159;  Filed,  April  25, 1938;  12 :41  p.  m  ] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Stock  Driveway  Withdrawal  No.  153,  Wyoming  No.  23, 
Reduced 

April  11,  1938. 

Departmental  order  of  November  10,  1921,  withdrawing 
certain  lands  in  Wyoming  for  stock  driveway  purposes  under 
section  ten  of  the  act  of  December  29,  1916  (39  Stat.  862), 
as  amended  by  the  act  of  January  29,  1929  (45  Stat.  1144), 
is  hereby  revoked  in  so  far  as  it  affects  the  following- 
described  lands: 

Sixth  Principal  Meridian 

T.  13  N..  R  81  W., 

sec.  3,  W>4  and  SWy4SEV4, 

sec.  10,  NE1/4,  NV2NW1/4,  SEy4NWy4,  Ni/aSEVi  and 

sEy4SEy4, 

sec.  11,  swy4Nwy4,  nw*4swv4  and  sy2swy4. 
sec.  14.  SWy4NEy4,  NW'/4,  NV2SWVi,  SEy4swy4, 
NW  Vi  SE  V4  and  Sy2SEy4, 
sec.  23.  Ny2NEy4  and  SE%NE>A, 

sec.  24,  NWy4NW%,  Sy2Ny2,  Ny2swy4,  SE^SW‘,4  and  SEy4, 
sec.  25,  Ey.E'/2  and  NWy4NEy4; 

T.  14  N.,  R.  81  W., 

sec.  8.  Ny2swy4,  SE%SW%  and  Wy2SEy4, 
sec.  17,  Wy2Ey2  and  E‘/2Wyi, 
sec.  20,  NWy;NEy4,  Sy2NEy4,  Ey2wy2,  and  SEy4, 
sec.  21,  sy2sy2, 
sec.  27,  Wy2NWV4  and  SW14, 
sec.  28,  NE14,  Ny2NWy4  and  NE^SE^, 
sec.  34,  sy2NEy4,  wy2  and  Ny2SEy4,  aggregating  4,270.22 
acres. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

[F.  R.  Doc.  38-1150;  Filed,  April  23, 1938;  9 :35  a.  m.] 


National  Park  Service. 

Guide  Fees,  Fort  Marion  and  Fort  Pulaski  National 
Monuments 

RULES  AND  REGULATIONS  AMENDED 


Pursuant  to  the  authority  granted  to  the  Secretary  of  the 
Interior  by  section  3  of  the  Act  of  August  25,  1916  (39  Stat. 
535) ,  as  amended,  the  National  Park  Service  Rules  and  Regu¬ 
lations  approved  June  18,  1936  (1  F.  R.  672),  are  hereby 
amended  by  the  addition  of  the  following  new  section,  read¬ 
ing  as  follows: 

36.1  Guide  fees — miscellaneous. — A  guide  fee  of  ten  cents 
shall  be  charged  each  person  entering  the  fortifications  at 
Fort  Marion  National  Monument  or  the  fortifications  at  Fort 
Pulaski  National  Monument:  Provided,  That  the  Superin- 


1 


TV.  Payment 

1.  Payment  at  par  and  accrued  interest,  if  any,  for  notes 
allotted  on  cash  subscriptions  must  be  made  or  completed  on 
or  before  May  2,  1938,  or  on  later  allotment.  In  every  case 
where  payment  is  not  so  completed,  the  payment  with  ap¬ 
plication  up  to  10  percent  of  the  amount  of  notes  applied 
for  shall,  upon  declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited  to  the  United  States. 
Series  B  Collateral  Trust  Notes  of  the  Commodity  Credit 
Corporation,  maturing  May  2,  1938,  will  be  accepted  at  par 
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tendent  may  authorize  admission  without  charge  for  guide 
service  to  persons  from  reputable  educational  institutions  for 
the  purpose  of  prosecuting  class  work  or  studies,  or  to  persons 
under  the  support  and  care  of  charitable  institutions  and 
their  attendants,  or  to  juvenile  groups,  such  as  boy  scouts, 
girl  scouts,  etc.,  traveling  together.  No  charge  shall  be  made 
for  children  under  the  age  of  twelve  years,  when  accom¬ 
panied  by  adults  assuming  responsibility  for  their  safety  and 
orderly  conduct. 

Approved  April  12,  1938. 

[seal]  E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1151;  Filed,  April  25, 1938;  9:51  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Farming  Practices  To  Be  Carried  Out  in 
Connection  With  the  Production  of  Sugarcane  in  the 
Mainland  Cane  Sugar  Area  During  the  Crop  Year  1938 

Whereas,  Section  301  of  the  Sugar  Act  of  1937  authorizes 
the  Secretary  to  make  payments  upon  certain  conditions  with 
respect  to  sugar  or  liquid  sugar  commercially  recoverable 
from  the  sugar  beets  and  sugarcane  grown  on  a  farm  for  the 
extraction  of  sugar  or  liquid  sugar,  and 
Whereas,  subsection  (e)  of  section  301  of  the  said  act  pro¬ 
vides,  as  one  of  the  conditions  for  payment,  as  follows: 

That  there  shall  have  been  carried  out  on  the  farm  such  farm¬ 
ing  practices  in  connection  with  the  production  of  sugar  beets  and 
sugarcane  during  the  year  in  which  the  crop  was  harvested  with 
respect  to  which  a  payment  is  applied  for,  as  the  Secretary  may 
determine,  pursuant  to  this  subsection,  for  preserving  and  improv¬ 
ing  fertility  of  the  soil  and  for  preventing  soil  erosion,  such  practices 
to  be  consistent  with  the  reasonable  standards  of  the  farming 
community  in  which  the  farm'  is  situated. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  determine  that  the  conditions  prescribed  in  said 
subsection  (e)  of  section  301  of  the  said  act  shall  be  deemed 
to  have  been  fulfilled  with  respect  to  the  production  of  the 
1938  crop  of  sugarcane  for  sugar  on  any  farm  in  the  main¬ 
land  cane  sugar  area  if  there  is  carried  out,  on  land  on  the 
farm  which  is  adapted  to  the  production  of  sugarcane  for 
sugar,  an  acreage  of  soil-building  practices  equal  to  not  less 
than  30  per  centum  of  the  acreage  of  sugarcane  for  sugar 
growing  on  the  farm  for  harvest  in  1938. 

For  the  purposes  of  this  determination: 

A.  Each  acre  of  the  following  shall  be  counted  as  one  acre 
of  soil-building  practices: 

1.  Seeding  in  1933  biennial  legumes,  perennial  legumes, 
perennial  grasses  (other  than  timothy  or  redtop)  or  mix¬ 
tures  (other  than  a  mixture  consisting  solely  of  timothy 
and  redtop)  containing  perennial  grasses,  perennial  leg¬ 
umes,  or  biennial  legumes. 

2.  Seeding  in  1938  winter  legumes,  annual  lespedeza,  an¬ 
nual  ryegrass,  crotalaria,  sesbania,  or  annual  sweet  clover. 

3.  Plowing  or  disking  under  in  1938  a  good  stand  and 
good  growth  of  a  green  manure  crop,  or  cover  crop  (ex¬ 
cluding  lespedeza,  peanuts  hogged  off,  and  any  crop  for 
which  credit  is  given  in  1938  under  any  other  practice) . 

B.  Each  two  acres  of  the  following  shall  be  counted  as  one 
acre  of  soil-building  practices: 

1.  Turning  under  in  1938  a  good  stand  and  good  growth 
of  summer  legumes  (excluding  peanuts  and  excluding  sum¬ 
mer  legumes  used  as  truck  crops)  interplanted  or  grown  in 
combination  with  row  crops,  such  as  corn  and  sorghums, 
provided  the  summer  legume  occupies  at  least  one-third  of 
the  land. 

2.  Seeding  in  1938  timothy  or  redtop,  or  mixtures  con¬ 
sisting  solely  of  timothy  and  redtop. 

C.  Each  of  the  following  practices  in  the  amounts  specified 
shall  be  counted  as  one  acre  of  soil-building  practices  if  ap¬ 


plied  to  a  full  seeding  of  perennial  or  biennial  legumes,  per¬ 
ennial  grasses,  winter  legumes,  lespedeza.  crotalaria.  or 
Natal  grass: 

1.  Application  in  1938  of  300  pounds  of  16-percent  super¬ 
phosphate  (or  its  equivalent)  to,  or  in  connection  with 
the  seeding  of,  perennial  or  biennial  legumes,  perennial 
grasses,  winter  legumes,  lespedeza,  crotalaria,  Natal  grass, 
or  permanent  pasture. 

2.  Application  in  1938  of  500  pounds  of  basic  slag  or 
rock  phosphate  (including  Colloidal  phosphate)  to,  or  in 
connection  with  the  seeding  of.  perennial  or  biennial  le¬ 
gumes,  perennial  grasses,  winter  legumes,  lespedeza,  cro¬ 
talaria  or  Natal  grass. 

The  soil  conserving  practices  shall  be  carried  out  on  the 
farm  in  accordance  with  farming  methods  commonly  used  in 
the  community  in  which  the  farm  is  located  and  specifica¬ 
tions  approved  by  the  Director  of  the  Southern  Division  of 
the  Agricultural  Adjustment  Administration. 

Done  at  Washington,  D.  C.,  this  25th  day  of  April, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  38-1158;  Filed,  April  25. 1938;  12:36  p.  m.) 


Bureau  of  Biological  Survey. 

Regulations  Respecting  Game  Animals,  Land  Fur -Bearing 
Animals,  Game  Birds,  Nongame  Birds,  and  Nests  and  Eggs 
of  Birds  in  Alaska 

Pursuant  to  the  authority  and  direction  contained  in  sec¬ 
tion  10  of  the  Alaska  Game  Law  of  January  13.  1925  (43 
Stat.  739;  U.  S.  Code,  title  48,  sec.  198),  as  amended  by  act 
of  February  14,  1931  (46  Stat.  1111;  U.  S.  Code,  title  48, 
sec.  198) ,  upon  consultation  with  and  recommendation  from 
the  Alaska  Game  Commission,  having  determined  when,  to 
what  extent,  and  by  what  means  game  animals,  land  fur¬ 
bearing  animals,  game  birds,  nongame  birds,  and  nests  and 
eggs  of  birds  may  be  taken,  possessed,  transported,  bought, 
or  sold  in  Alaska,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  adopt  and  publish  the  following  regulations  per¬ 
mitting  and  governing  the  same,  said  regulations  to  be  effec¬ 
tive  on  and  after  July  25,  1938: 

CHAPTER  1. — GENERAL  REGULATIONS 

Regulation  1. — Definitions 

For  the  purpose  of  these  regulations  the  following  shall 
be  construed,  respectively,  to  mean: 

Secretary. — The  Secretary  of  Agriculture  of  the  Unfted 
States. 

Commission. — The  Alaska  Game  Commission. 

Person. — The  plural  or  the  singular  as  the  case  demands, 
including  individuals,  associations,  partnerships,  and  corpo¬ 
rations,  unless  the  context  otherwise  requires. 

Take. — To  take,  pursue,  disturb,  hunt,  capture,  trap,  or  kill, 
or  attempt  to  take,  pursue,  disturb,  hunt,  capture,  trap,  or 
kill,  game  animals,  land  fur-bearing  animals,  or  game  or 
nongame  birds,  or  to  set  or  use  a  net,  trap,  or  other  device 
for  taking  them,  or  to  collect  the  nests  or  eggs  of  such  birds. 
Whenever  the  taking  of  game  animals,  land  fur-bearing 
animals,  game  or  nongame  birds,  or  the  nests  or  eggs  of 
birds  is  permitted,  reference  is  had  to  taking  by  legal  means 
and  in  legal  manner. 

Open  season. — The  time  during  which  game  animals,  land 
fur-bearing  animals,  and  game  birds  may  legally  be  taken. 
Each  period  prescribed  as  an  open  season  shall  be  construed 
to  include  the  first  and  last  days  thereof. 

Close  season. — The  time  during  which  game  animals,  land 
fur-bearing  animals,  and  game  birds  may  not  be  taken. 

Transport. — To  transport,  ship,  carry,  convey,  import,  or 
export,  by  any  means  or  in  any  manner,  or  to  receive  or 
deliver  for  transportation,  shipment,  carriage,  conveyance, 
or  export,  unless  the  context  otherwise  requires. 
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Game  animal. — Deer,  moose,  caribou,  elk,  mountain  sheep, 
mountain  goat,  and  large  brown  and  grizzly  bears,  and  such 
other  mammals  as  have  been  or  may  hereafter  be  introduced, 
Including  buffalo  (bison)  and  musk  ox. 

Land  fur-bearing  animal. — Beaver,  muskrat,  marmot, 
gTound  squirrel  (spermophile) ,  fisher,  fox,  lynx,  marten 
(sable),  mink,  weasel  (ermine),  land  otter,  wolverine,  polar 
bear,  and  black  bear,  including  its  brown  and  blue  (glacier 
bear)  color  variations. 

Game  bird. — (1)  Migratory:  Duck,  goose,  brant,  swan, 
shorebird  (commonly  known  as  plover,  sandpiper,  snipe,  cur¬ 
lew,  phalarope,  dowitcher,  knot,  oyster-catcher,  surf  bird, 
turnstone,  yellowlegs,  godwit,  and  tattler),  and  crane;  and 
(2)  Resident:  The  several  species  of  grouse  and  ptarmigan 
and  such  other  birds  as  have  been  or  may  hereafter  be 
introduced,  including  Chinese  or  ring-necked  pheasant; 
which  migratory  and  resident  game  birds  shall  be  known  as 
small  game. 

Nongame  bird. — Every  wild  bird  except  a  game  bird. 
Territory. — The  Territory  of  Alaska. 

Reg.  2. — Licenses  of  Hunters,  Traypers,  and  Guides 

These  regulations  do  not  permit  any  person  to  take, 
possess,  or  transport  game  animals,  land  fur-bearing  animals, 
or  birds,  or  to  purchase  or  sell  land  fur-bearing  animals  or 
parts  thereof,  or  to  act  as  a  guide  in  the  Territory  unless 
he  is  in  possession  of  a  valid  license  bearing  his  signature 
written  in  ink  on  the  face  thereof,  if  he  is  required  by  the 
Alaska  Game  Law  or  regulations  of  the  Commission  there¬ 
under  to  have  such  license,  and  he  shall  have  his  license  on 
his  person  when  taking  such  animals  or  birds  or  when  acting 
as  a  guide  and  shall  produce  it  for  inspection  by  any  game 
warden  or  other  person  requesting  to  see  it. 

Each  application  for  a  license  shall  be  made  on  the  form 
prescribed  by  the  Commission  and  if  the  application  is  made 
by  mail  it  shall  be  accompanied  by  a  draft  on  a  Juneau  bank 
or  an  express  or  postal  money  order  payable  to  the  Commis¬ 
sion  for  the  amount  of  the  license  fee. 

Reg.  3. — Taking  Animals  and  Birds  in  Emergencies 

An  Indian,  Eskimo,  or  half-breed,  or  an  explorer,  pros¬ 
pector,  or  traveler,  may  take  animals  or  birds  in  any  part  of 
the  Territory  at  any  time  for  food  when  in  absolute  need 
thereof  and  other  food  is  not  available,  but  he  shall  not  trans¬ 
port  or  sell  any  animal,  bird,  or  part  thereof  so  taken,  and  an 
Indian,  Eskimo,  or  half-breed  also  may  take,  possess,  and 
transport,  at  any  time,  auks,  auklets,  guillemots,  murres,  and 
puffins  and  their  eggs  for  food,  and  their  skins  for  clothing 
for  their  own  use  and  that  of  their  immediate  families. 

Reg.  4. — Using  Game  as  Food  for  Dogs  or  Land  Fur -Bearing 
Animals  or  as  Crab  Bait 

No  person  is  permitted  to  feed  any  mountain  sheep  (big¬ 
horn)  or  deer,  or  part  thereof,  to  any  dog  or  to  any  land 
fur-bearing  animal  held  in  captivity,  and  no  person  is  per¬ 
mitted  to  feed  any  other  game  animal,  protected  bird,  or 
part  thereof,  to  a  dog  boarded  for  pay  or  to  a  land  fur¬ 
bearing  animal  held  in  captivity,  except  the  waste  parts,  such 
as  hides,  viscera,  and  bones;  and  no  person  is  permitted  to 
use  any  part  of  any  game  animal  or  protected  bird  for 
crab  bait. 

Reg.  5. — Continuous  Close  Season  on  All  Species  in  Specified 

Areas 

These  regulations  do  not  permit  the  taking  at  any  time  of 
any  game  animal,  land  fur-bearing  animal,  or  game  or 
nongame  bird,  or  the  nests  or  eggs  of  such  birds,  on  any 
area  specified  in  Schedule  A  of  these  regulations  except  for 
scientific  or  propagating  purposes,  and  then  only  under 
specific  permit  issued  by  the  Secretary  of  Agriculture,  sup¬ 
plemented  by  such  permit  as  may  be  required  by  any  other 
Department  having  administrative  supervision  of  the  par¬ 
ticular  area. 


Reg.  6. — Continuous  Close  Season  on  Certain  Species  in 
Specified  Areas 

These  regulations  do  not  permit  the  taking  at  any  time  of 
the  game  animals,  land  fur-bearing  animals,  or  game  birds 
specified  in  Schedule  B  of  these  regulations  on  areas  cor¬ 
related  with  said  animals  or  birds  in  said  Schedule  B,  except 
for  scientific  or  propagating  purposes,  and  then  only  under 
specific  permit  issued  by  the  Secretary  of  Agriculture,  sup¬ 
plemented  by  such  permit  as  may  be  required  by  any  other 
Department  having  administrative  supervision  of  the  par¬ 
ticular  area. 

CHAPTER  n. - GAME  ANIMALS 

Reg.  7. — Taking  Game  Animals  and  Methods  of  Taking 

Game  animals  may  be  taken  on  areas  not  closed  by  regu¬ 
lations  5  and  6,  during  the  respective  open  seasons  and  in 
the  numbers  not  exceeding  the  respective  season  limits  pre¬ 
scribed  in  regulation  8,  with  a  shotgun  (not  larger  than 
No.  10  gage,  nor  capable  of  holding  more  than  three  shells) , 
rifle,  pistol,  bow  and  arrow,  or  spear;  but  not  with  the  aid 
or  use  of  a  dog,  machine  or  submachine  gun,  set  gun  of  any 
description,  pit,  deadfall,  fire,  jack  light,  searchlight,  or  other 
artificial  light,  or  from  or  by  means  of  a  motor  vehicle, 
airplane,  steam  or  power  launch,  or  any  boat  other  than  one 
propelled  by  paddle,  oars,  or  pole,  or  while  such  animals 
are  swimming,  or  within  the  First  and  Third  Judicial  Divi¬ 
sions  of  the  Territory  by  shooting  from,  on,  or  across,  or 
within  33  feet  of  the  center  line  of  any  public  highway;  and 
when  legally  taken  such  animals,  or  parts  thereof,  may  be 
possessed,  transported,  or  sold  as  permitted  by  regulations 
9  and  11. 

Reg.  8. — Open  Seasons  and  Limits  op  Certain  Game  Animals 

Deer,  bucks  ( with  horns  not  less  than  3  inches  in  length 
above  the  top  of  the  skull) . — East  of  longitude  138°  in  south¬ 
eastern  Alaska,  August  20  to  November  *15. 

West  of  longitude  138°,  no  open  season,  except  for  resident 
only  under  a  special  hunting  permit  of  the  Secretary,  in  the 
drainage  to  Prince  William  Sound  north  of  the  center  of  the 
C.  R.  &  N.  W.  Railway  and  west  of  Mountain  Slough,  includ¬ 
ing  the  islands  of  said  sound,  except  Hawkins  and  Knight 
Islands,  September  20  to  September  30. 

Limit. — East  of  longitude  138°,  3  a  season. 

In  restricted  area  west  of  longitude  138°  (under  special 
resident  hunting  permit  only) ,  1  a  season. 

Moose,  bulls  ( except  yearlings  and  calves) . — September  1 
to  December  31. 

Limit. — 1  a  season. 

Caribou. — North  of  the  Yukon  River,  no  close  season. 

South  of  the  Yukon  River,  August  20  to  December  31. 

Limit. — North  of  the  Yukon  River:  By  resident,  5  a  year; 
by  nonresident,  2  a  year. 

South  of  the  Yukon  River:  By  resident,  3  a  season;  by 
nonresident,  2  a  season. 

Mountain  sheep,  rams  ( except  lambs). — August  20  to  No¬ 
vember  30. 

Limit. — By  nonresident  on  the  Kenai  Peninsula  south  of 
Turnagain  Arm,  Portage  Creek,  and  a  line  from  its  head  to 
the  head  of  Passage  Canal,  1  a  season;  in  rest  of  Territory, 
2  a  season. 

By  resident  south  of  the  Arctic  Circle,  2  a  season,  except  on 
the  Kenai  Peninsula  south  of  Turnagain  Arm,  Portage  Creek, 
and  a  line  from  its  head  to  the  head  of  Passage  Canal,  1  a 
season;  north  of  the  Arctic  Circle,  3  a  season. 

Mountain  goat  ( except  kids). — August  20  to  November  30. 

Limit. — 2  a  season. 

Bear  ( large  brown  or  grizzly). — September  1  to  June  20, 
except  that  a  resident  is  restricted  to  this  season  in  the  fol¬ 
lowing  described  areas  only: 

Alaska  Peninsula  south  of  the  Kvichak  River  and  Iliamna 
Lake. 

The  drainage  to  Cook  Inlet  from  the  west  northward  to  the 
south  banks  of  the  Happy  and  Skwentna  Rivers. 
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That  portion  of  the  drainage  to  Cook  Inlet  south  and  west 
of  the  Yentna  River  to  its  confluence  with  the  Susitna  River. 

That  area  east  and  south  of  the  left  banks  of  the  Susitna 
River  and  Willow  Creek  and  of  a  line  from  the  head  of 
Willow  Creek  to  the  mouth  of  the  Knik  River. 

That  portion  of  the  mainland  draining  to  Cook  Inlet, 
Prince  William  Sound,  and  the  Gulf  of  Alaska  south  to  Knik 
Arm,  Knik  River,  Knik  Glacier,  and  the  divide  of  the  Chug- 
ach  Mountains  from  the  head  of  said  glacier  running  gen¬ 
erally  easterly  through  Thompson  Pass  to  the  head  of 
Childs  Glacier;  thence  down  the  center  line  of  said  glacier 
to  the  center  of  the  C.  R.  &  N.  W.  Railway  bridge  across 
Copper  River  at  mile  49;  thence  up  the  center  line  of  Miles 
Glacier  to  the  summit  of  the  Chugach  Mountains;  thence 
along  the  summit  of  said  mountains  to  Mount  St.  Elias. 

All  of  southeastern  Alaska  east  of  longitude  141°. 

The  islands  of  the  Kodiak-Afognak  group  (except  Afognak 
Island) ,  Montague,  Hinchinbrook,  Hawkins,  Yacobi,  Kruzof , 
Chichagof,  Baranof,  and  Admiralty.  A  large  brown  or  grizzly 
bear  may  be  killed  at  any  time  or  place  in  the  Territory 
when  about  to  attack  or  molest  persons  or  their  property. 
Persons  so  killing  such  animal  shall  make  a  written  report 
to  the  Commission  setting  forth  the  reasons  for  such  killing 
and  the  time  and  place. 

Limit. — By  resident  on  Admiralty  Island,  1  a  season;  in 
the  above  specially  described  areas,  2  in  the  aggregate  a 
season;  in  rest  of  Territory,  no  limit. 

By  nonresident  on  Admiralty  Island,  1  a  season;  in  rest 
of  Territory,  2  in  the  aggregate  a  season. 

Reg.  9. — Possession  and  Transportation  of  Game  Animals 

Game  animals  (except  live  animals)  legally  taken  in  num¬ 
bers  not  exceeding  the  respective  season  limits  prescribed  in 
regulation  8,  the  hides,  heads,  and  feet  thereof,  and  articles 
made  therefrom,  may  be  possessed  and  transported  by  any 
person  at  any  time  within  the  Territory,  and,  as  hereinafter 
permitted  by  this  regulation,  may  be  transported  out  of  the 
Territory;  but  until  dismembered,  no  carcass  of  deer,  moose, 
or  mountain  sheep  shall  be  so  mutilated  that  the  sex  cannot 
be  determined. 

By  resident. — (1)  At  the  discretion  of  the  Commission,  a 
permit  may  be  issued  to  a  resident  of  the  Territory  for  the 
export  by  express  or  freight  of  a  legally  taken  or  acquired 
game  animal,  or  part  thereof,  for  purposes  other  than  sale. 
Such  permit  may  be  obtained  from  any  game  warden  or 
collector  of  customs  upon  payment  of  the  required  fee. 
The  permit  must  accompany  the  bill  of  lading  covering  ship¬ 
ment  to  the  port  of  clearance,  where  it  will  be  taken  up  by 
the  collector  of  customs  and  returned  to  the  Commission. 

(2)  A  resident  may  export  by  express,  freight,  or  parcel 
post  for  mounting  and  return  to  the  Territory  within  1  year, 
but  not  for  sale,  any  game  animal  or  part  thereof  legally 
taken  or  acquired  by  him  upon  first  procuring  a  resident 
export  license,  which  license  shall  accompany  the  bill  of 
lading  when  shipment  is  made  by  freight  or  express,  and  if 
made  by  parcel  post,  the  license  shall  be  attached  securely 
to  the  outside  of  the  package  in  a  conspicuous  place.  On 
return  of  the  trophy  to  the  licensee  by  express  or  freight,  the 
export  license  shall  accompany  the  bill  of  lading,  but  if  re¬ 
turned  by  parcel  post,  the  license  shall  be  attached  securely 
to  the  outside  of  the  package  in  a  conspicuous  place,  and  the 
collector  of  customs  at  the  port  of  entry,  or  the  postmaster 
through  whose  office  the  package  is  received,  shall  detach 
the  license,  note  thereon  the  contents  of  the  shipment,  and 
promptly  return  it  to  the  Commission. 

By  nonresident. — A  nonresident  citizen  or  an  alien  who  is 
the  holder  of  a  valid  license  may  possess  and  transport  within 
the  Territory,  or  export,  by  express  or  freight  only,  when 
legally  taken  by  him,  not  to  exceed  in  the  aggregate  3  deer, 

1  moose,  2  caribou;  2  mountain  sheep,  not  more  than  1  of 
which  shall  have  been  taken  on  the  Kenai  Peninsula  as  par¬ 
ticularly  described  in  regulation  8;  2  mountain  goats;  and 

2  in  the  aggregate  of  large  brown  and  grizzly  bears,  not  more 
than  1  of  which  shall  have  been  taken  on  Admiralty  Island;  I 


or  any  part  of  such  animals.  Before  any  such  animal  or  part 
thereof  shall  be  exported,  the  person  offering  it  for  export 
shall  first  deliver  to  the  transportation  agent  at  the  point  of 
shipment  his  affidavit  that  he  has  not  violated  any  of  the 
provisions  of  the  Alaska  Game  Law  or  the  regulations  there¬ 
under;  that  such  animal  or  part  thereof  has  not  been  pur¬ 
chased  or  sold  and  is  not  being  shipped  for  sale ;  and  that  he 
legally  killed  and  is  the  owner  of  such  animal  or  part  thereof. 

If  the  shipment  consists  of  a  mountain  sheep  or  part  thereof, 
the  affidavit  must  show  where  in  the  Territory  the  animal  was 
killed.  Such  affidavit  shall  accompany  the  express  or  freight 
bill  of  lading  to  the  port  of  clearance,  there  to  be  taken  up  and 
promptly  transmitted  to  the  Commission  by  the  collector  of 
customs. 

Manufactured  articles  and  shed  antlers. — Any  person  may 
without  a  permit  or  license  possess  and  transport  at  any  time 
within  or  out  of  the  Territory  any  article  manufactured  from 
the  hides  or  hoofs  of  deer,  caribou,  or  mountain  goats,  legally 
taken ;  and  in  fur  districts  5  and  8  parka  hood  trimmings  cut 
from  the  hides  of  grizzly  bears  in  strips  not  to  exceed  4  inches 
in  width,  legally  taken;  and  the  shed  antlers  of  deer,  moose, 
and  caribou. 

Possession  without  license. — Any  person  possessing  any 
game  animal  or  part  thereof  without  a  valid  hunting  or 
trapping  license  shall  furnish  on  demand  to  any  officer 
authorized  to  enforce  the  Alaska  Game  Law  an  affidavit 
showing  the  name  or  license  number  of  the  person  from 
whom  he  received  it,  together  with  such  other  information 
as  the  officer  may  require. 

Reg.  10. — Marking  Packages  Containing  Game  Animals 

Each  package  in  which  game  animals  or  parts  thereof  are 
transported  within  or  out  of  the  Territory  shall  have  clearly 
and  conspicuously  marked  on  the  outside  thereof  the  names 
and  addresses  of  the  consignor  and  consignee  and  an  ac¬ 
curate  statement  of  the  number  of  each  kind  of  game  animal 
or  part  thereof  contained  therein. 

Reg.  11. — Sale  and  Serving  of  Caribou  and  Moose 

The  meat  of  caribou  legally  killed  in  the  Territory  and  the 
meat  of  moose  legally  killed  north  of  the  Alaska  Range  and 
the  Kuskokwim-Bristol  Bay  Divide  may  be  sold  for  food  in 
the  respective  areas  by  the  person  killing  said  animals,  to 
the  owner  or  operator  of  a  restaurant,  roadhouse,  or  public 
or  other  eating  house  within  said  respective  areas,  but  no 
person  to  whom  such  meat  is  so  sold  shall  resell  it  otherwise 
than  in  cooked  form  and  then  only  under  permit  prescribed 
by  the  Secretary  and  issued  in  the  discretion  of  the  Commis¬ 
sion,  which  permit  may  authorize  the  purchase  and  posses¬ 
sion  of  caribou  or  moose  in  excess  of  the  numbers  permitted 
under  these  regulations,  but  such  meats  shall  not  be  sold  or 
served  within  5  miles  of  the  Alaska  Railroad  of  or  Steese 
Highway  from  Fairbanks  to  and  including  Chatanika. 

The  meat  of  caribou  or  moose  is  not  permitted  to  be  sold 
to  the  owner,  master,  or  employee  of  any  coastal  or  river 
steamer,  commercial  power  or  sail  boat,  pile  driver,  barge, 
scow,  boat  under  charter,  cannery,  or  mine  (where  five  or 
more  men  are  employed),  nor  may  any  such  owner,  master, 
operator,  or  employee  buy  or  serve  any  such  animal  or  part 
thereof. 

The  meat  of  caribou  or  moose  is  not  permitted  to  be 
possessed  for  serving  or  served  in  any  dining  car,  mess  house 
operated  by  a  railroad,  or  mine  (where  five  or  more  men  are 
employed),  by  a  contractor,  or  by  an  owner  of  a  cannery, 
or  by  or  in  any  other  place  maintained  for  the  serving  of 
food  regularly  to  employees  of  such  railroad,  mine,  contractor, 
or  cannery. 

The  meat  of  caribou  or  moose  is  not  permitted  to  be  served 
to  an  employee  of  any  coastal  or  river  steamer,  commercial 
power  or  sail  boat,  pile  driver,  barge,  scow,  boat  under  char¬ 
ter,  cannery,  or  mine  (where  five  or  more  men  are  employed.) 

No  contractor  or  person  operating  a  railroad,  mine  (where 
five  or  more  men  are  employed),  cannery,  coastal  or  river 
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steamer,  or  other  commercial  power  or  sail  boat,  pile  driver, 
barge,  scow,  boat  under  charter,  or  any  employee  of  any  such 
contractor,  operator,  or  person,  is  permitted  to  possess  the 
meat  of  caribou  or  moose  in  a  dining  car,  mess  house,  or  the 
galley  or  dining  room  of  any  such  boat,  pile  driver,  barge, 
scow,  or  mine  (where  five  or  more  men  are  employed.) 

Reg.  12. — Sale  of  Trophies  of  Game  Animals 

Any  person  may  without  a  permit  or  license  buy  and  sell  at 
any  time  in  the  Territory  the  hides  or  parts  of  hides  and  the 
hoofs  and  articles  manufactured  therefrom  of  deer,  moose, 
caribou,  and  mountain  goats,  and  in  fur  districts  5  and  8, 
parka  hood  trimmings  cut  from  the  hides  of  grizzly  bears  in 
strips  not  to  exceed  4  inches  in  width,  legally  taken;  and  the 
shed  antlers  of  deer,  moose,  and  caribou. 

CHAPTER  ra. — LAND  FTJR -BEARING  ANIMALS 

Reg.  13. — Fur  Districts  and  Open  Seasons  and  Limits  on 
La?id  Fur-Bearing  Animals 

The  following-named  land  fur-bearing  animals  may  be 
taken  in  the  fur  districts,  herein  defined,  other  than  in  areas 
closed  to  such  taking  by  regulations  5  and  6,  in  the  open 
seasons  and  in  the  numbers  not  exceeding  the  respective 
season  limits  prescribed  in  this  regulation: 

Fur  district  1. — All  of  southeastern  Alaska  from  Dixon 
Entrance  to  Cape  Fairweather  and  along  longitude  138°  to 
the  international  boundary: 

Open  seasons. — 

Mink,  marten,  land  otter,  weasel  (ermine),  fox  (red,  cross, 
and  silver ),  and  lynx. — No  open  season. 

Muskrat. — No  open  season. 

Beaver. — No  open  season. 

Black  bear. — September  1  to  June  20. 

Limit. — 2  a  season,  but  a  black  bear  may  be  killed  at  any 
time  or  place  when  about  to  attack  or  molest  persons  or 
property.  Persons  so  killing  such  animal  shall  make  a 
written  report  to  the  Commission  setting  forth  the  reasons 
for  such  killing  and  time  and  place. 

Wolf,  coyote,  wolverine,  marmot,  and  ground  squirrel 
(spermophile) . — No  close  season,  may  be  taken  by  any  person 
at  any  time  in  a  legal  manner. 

Fur  district  2. — That  part  of  southern  Alaska  draining  to 
tbe  Gulf  of  Alaska  and  Cook  Inlet,  beginning  with  the  west¬ 
ern  boundary  line  of  fur  district  1  and  following  longitude 
138 4  from  Cape  Fairweather  to  the  international  boundary 
and  along  this  boundary  to  Mount  St.  Elias;  thence  follow¬ 
ing  the  summit  of  the  Chugach  Range  to  the  head  of  Miles 
Glacier;  thence  down  the  center  line  of  said  glacier  to  the 
center  of  the  C.  R.  &  N.  W.  Railway  bridge  across  the  Cop¬ 
per  River  at  mile  49;  thence  up  the  center  line  of  Childs 
Glacier  to  its  summit;  thence  along  the  divide  through 
Marshall  Pass  and  Thompson  Pass;  thence  along  the  divide 
to  Tahneta  Pass;  thence  along  the  divide  separating  the 
waters  of  the  Matanuska  River  from  the  Nelchina  River  and 
the  Talkeetna  River  from  the  Oshetna  River;  thence  along 
the  divide  separating  the  waters  of  the  Oshetna  River  from 
Kosina  Creek  to  and  across  the  Susitna  River  at  a  point  4 
miles  northwest  of  the  mouth  of  Goose  Creek:  thence  along 
the  divide  separating  the  waters  flowing  northwest  into  the 
Susitna  River  from  those  flowing  southerly  into  the  Susitna 
River;  thence  following  said  divide  separating  the  waters 
flowing  north  into  the  Nenana  River  from  those  flowing 
southerly  into  the  Susitna  and  Chulitna  Rivers  and  across 
Broad  Pass  and  the  Alaska  Railroad  at  mile  308;  thence  along 
the  divide  separating  the  waters  flowing  south  into  the  Chu¬ 
litna  River  from  those  flowing  north  into  Cantwell  Creek 
and  the  Nenana  River  to  the  summit  of  the  Alaska  Range; 
thence  along  said  summit  through  Rainy  Pass  to  Merrill 
Pass;  thence  along  the  summit  of  the  Chigmit  Mountains, 
separating  the  waters  flowing  easterly  into  Cook  Inlet  from 
those  flowing  westerly  into  the  Kuskokw'im  River  and  Bristol 
Bay,  to  its  intersection  with  the  old  portage  from  Kamishak 
Bay  to  Kakhonak  Bay  on  Iliamna  Lake;  thence  along  said 
portage  to  Kamishak  Bay. 


Open  seasons. — 

Mink,  land  otter,  weasel  (ermine),  fox  (red,  cross,  and 
silver),  and  lynx. — December  1  to  the  last  day  of  February; 
except  that  there  shall  be  no  open  season  in  that  part  of  the 
Kenai  Peninsula  west  of  the  center  line  of  the  Alaska 
Railroad. 

Marten. — No  open  season. 

Muskrat. — April  1  to  May  31;  except  on  Kenai  Peninsula, 
no  open  season. 

Beaver. — No  open  season. 

Black  bear. — September  1  to  June  20. 

Limit. — 3  a  season,  but  a  black  bear  may  be  killed  at  any 
time  or  place  when  about  to  attack  or  molest  persons  or 
property.  Persons  so  killing  such  animal  shall  make  a  writ¬ 
ten  report  to  the  Commission  setting  forth  the  reasons  for 
such  killing  and  time  and  place. 

Wolf,  coyote,  wolverine,  marmot,  and  ground  squirrel 
(spermophile) . — No  close  season,  may  be  taken  by  any  person 
at  any  time  in  a  legal  manner. 

Fur  district  3. — Consisting  of  the  Aleutian  Islands,  Unimak 
Island,  Amak  Island,  all  the  islands  lying  south  of  the 
Alaska  Peninsula,  the  Kodiak-Afognak  Islands  group,  the 
Barren  Islands,  Augustine  Island,  and  the  Alaska  Peninsula 
from  False  Pass  to  the  mouth  of  Reindeer  Creek,  thence  fol¬ 
lowing  said  creek  and  a  line  to  the  center  of  Aniakchak 
Crater,  and  including  that  part  of  said  peninsula  consisting 
of  the  drainage  to  the  Pacific  Ocean  south  of  a  line  follow¬ 
ing  the  divide  from  the  center  of  Aniakchak  Crater  to  the 
old  portage  from  Kamishak  Bay  to  Kakhonak  Bay;  thence 
along  said  portage  on  the  boundary  of  fur  district  2  to 
Kamishak  Bay. 

Open  seasojis. — 

Mink,  land  otter,  weasel  (ermine),  fox  (red,  cross,  silver, 
white  and  blue),  and  lynx. — November  16  to  January  15; 
except  that  there  shall  be  no  open  season  for  mink,  land 
otter,  or  weasel  (ermine)  on  Unimak  Island. 

Marten. — No  open  season. 

Muskrat. — March  10  to  May  10. 

Beaver. — No  open  season. 

Wolf,  coyote,  wolverine,  black  bear,  marmot,  and  ground 
squirrel  (spermophile) . — No  close  season;  may  be  taken  by 
any  person  at  any  time  in  a  legal  manner. 

Fur  district  4. — All  the  drainage  to  Bristol  Bay,  bounded  on 
the  south  by  the  northern  boundary  of  fur  district  3,  on  the 
east  by  the  western  boundary  of  fur  district  2,  and  on  the 
north  by  a  line  beginning  at  Cape  Newenham  and  extending 
along  the  summit  of  the  divide  separating  the  waters  flowing 
northerly  into  Kuskokwim  Bay  and  Kuskokwim  River  from 
those  flowing  southerly  into  Bristol  Bay,  to  its  intersection 
with  the  western  boundary  of  fur  district  2  at  a  point  ap¬ 
proximately  22  miles  south  of  Merrill  Pass. 

Open  seasons. — 

Mink,  land  otter,  weasel  (ermine),  fox  (red,  cross,  silver, 
white,  and  blue),  and  lynx. — December  1  to  February  15. 
Marten. — No  open  season. 

Muskrat. — March  10  to  May  10. 

Beaver. — April  10  to  May  10. 

Limit. — 10  a  season. 

Wolf,  coyotte,  wolverine,  black  bear,  marmot,  and  ground 
squirrel  (spermophile). — No  close  season;  may  be  taken  by 
any  person  at  any  time  in  a  legal  manner. 

Fur  district  5. — That  part  of  western  Alaska  draining  to 
Kuskokwim  Bay,  Bering  Sea,  Norton  Sound,  and  Kotzebue 
Sound,  bounded  on  the  east  by  a  line  beginning  at  Cape 
Newenham  and  extending  along  the  divide  separating  the 
waters  flowing  into  Kuskokwim  Bay  and  Kuskokwim  River 
from  those  flowing  into  Bristol  Bay  and  the  Tikchik  Lakes; 
thence  along  the  divide  separating  the  waters  flowing  into 
Tulusak  River  and  Whiteflsh  Lake  from  those  flowing  into 
the  Aniak  River  and  Swift  Creek;  thence  to  a  point  on  the 
Kuskokwim  River  opposite  the  mouth  of  the  first  stream 
on  the  north  bank  above  Ohagamut;  thence  across  the  Kus¬ 
kokwim  River  and  following  the  center  of  said  first  north- 
bank  stream  above  Ohagamut  to  its  head;  thence  along  the 
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divide  separating  the  waters  of  Paimute  Portage  flowing 
into  Big  Lake  from  those  flowing  into  the  Yukon  River; 
thence  to  a  point  on  the  Yukon  River  15  miles  below 
Paimiut  Village;  thence  following  down  the  south  bank 
of  the  Yukon  River  to  a  point  5  miles  below  Dogfish  Village; 
thence  across  the  Yukon  River  to  Mount  Chiniklik;  thence 
along  the  divide  separating  the  waters  flowing  into  the  Stuy- 
ahok  River  from  those  flowing  into  the  Kuyukutuk  River; 
thence  continuing  along  said  divide  separating  the  waters 
flowing  easterly  into  the  Yukon  River  from  those  flowing 
westerly  into  Norton  Sound;  thence  continuing  along  said 
divide  separating  the  waters  flowing  into  the  Koyukuk 
River  from  those  flowing  into  Kotzebue  Sound  to  the  summit 
of  the  divide  separating  those  flowing  into  the  Colville  River 
from  those  flowing  into  the  Noatak  River;  thence  westerly 
along  the  divide  separating  the  waters  flowing  north  into  the 
Arctic  Ocean  from  those  flowing  south  into  the  Noatak  and 
Kukpuk  Rivers  to  the  coast  at  Cape  Lisburne. 

Open  seasons. — 

Mink,  land  otter,  weasel  (ermine),  fox  (red,  cross,  silver, 
white,  and  blue ) ,  and  lynx. — November  16  to  March  10. 
Marten. — No  open  season. 

Muskrat. — North  of  the  Unalakleet  River  drainage,  April 
1  to  June  7;  except  Golovin  Bay  drainage,  no  open  season; 
south  of  the  Unalakleet  River,  including  its  drainage,  April 
1  to  May  31. 

Beaver. — April  25  to  May  25. 

Limit. — 10  a  season. 

Wolf,  coyote,  wolverine,  polar  bear,  black  bear,  marmot, 
and  ground  squirrel  (spermophile) . — No  close  season;  may 
be  taken  by  any  person  at  any  time  in  a  legal  manner. 

Fur  district  6. — All  the  watershed  of  the  Tanana  River,  the 
upper  Copper  River,  part  of  the  lower  Yukon  River,  and  the 
upper  Kuskokwim  River,  bounded  on  the  east  by  the  inter¬ 
national  boundary,  on  the  south  by  the  northern  boundaries 
of  fur  districts  2  and  4,  on  the  west  by  the  eastern  boundary 
of  fur  district  5,  and  on  the  north  by  a  line  beginning  at 
International  Boundary  Monument  No.  146  and  following  the 
divide  separating  the  waters  of  the  north  fork  of  the  Ladue 
River  from  those  of  the  Ladue  River;  thence  along  the 
divide  separating  the  waters  flowing  northerly  into  the  Yukon 
River  from  those  flowing  southerly  into  the  Tanana  River, 
through  Far  Mountain,  Twelve  Mile  Summit,  and  Wicker- 
sham  Dome;  thence  along  the  divide  separating  the  waters 
flowing  easterly  into  Beaver  Creek  from  those  flowing  west¬ 
erly  into  Hess  Creek;  thence  along  the  divide  separating  the 
waters  flowing  southwesterly  into  Hess  Creek  from  those 
flowing  northerly  into  the  Yukon  River;  thence  along  the 
divide  separating  the  waters  flowing  southerly  into  Waldron 
Creek  from  those  flowing  northerly  into  the  Yukon  River, 
to  the  site  of  old  Fort  Hamlin;  thence  across  the  Yukon 
River  to  the  divide  separating  the  waters  flowing  northerly 
into  the  Dali  River  from  those  flowing  southerly  into  the  Ray 
River;  thence  along  the  divide  separating  the  waters  flowing 
northerly  into  the  Kanuti  River  from  those  flowing  southerly 
into  the  Yukon  River;  thence  along  the  divide  separating  the 
waters  flowing  westerly  into  the  Koyukuk  River  from  those 
flowing  southerly  into  the  Melozitna  River;  thence  along  the 
divide  separating  those  waters  flowing  into  the  Koyukuk 
River  above  the  upper  end  of  Treat  Island  from  those  enter¬ 
ing  below  said  point,  to  the  Koyukuk  River;  thence  across 
the  Koyukuk  River  at  the  upper  end  of  Treat  Island  and 
northwesterly  along  the  divide  separating  the  waters  flowing 
easterly  into  the  Hogatza  River  and  Koyukuk  River  from 
those  flowing  southerly  into  the  Koyukuk  River,  to  Cone 
Mountain;  thence  along  the  divide  separating  the  waters 
flowing  easterly  into  the  Hogatza  River  from  those  flowing 
westerly  into  the  Dakli  River,  to  the  intersection  with  the 
eastern  boundary  of  fur  district  5. 

Open  seasons. — 

Mink,  land  otter,  toeasel  (ermine),  fox  (red,  cross,  silver, 
white,  and  blue) ,  and  lynx. — November  16  to  February  20. 

Marten. — No  open  season. 

Muskrat. — April  1  to  May  31. 

Beaver. — April  20  to  May  20,  except  that  there  shall  be  no 
open  season  in  that  part  of  the  Tanana  River  drainage  east 


of  the  Richardson  Highway  and  south  and  east  of  the  divide 
between  the  Goodpaster  River  drainage  and  the  Shaw  Creek 
drainage,  and  the  divide  between  the  Goodpaster  River 
drainage  and  the  upper  Salcha  River  drainage. 

Limit. — 10  a  season. 

Wolf,  coyote,  wolverine,  black  bear,  marmot,  and  ground 
squirrel  (spermophile). — No  close  season;  may  be  taken  by 
any  person  at  any  time  in  a  legal  manner. 

Fur  district  7. — All  the  drainage  to  the  upper  Koyukuk 
and  upper  Yukon  Rivers  bounded  on  the  east  by  the  inter¬ 
national  boundary,  on  the  north  by  the  summit  of  the 
Brooks  Range,  on  the  west  by  the  eastern  boundary  of  fur 
district  5,  and  on  the  south  by  the  northern  boundary  of  fur 
district  6. 

Open  seasons. — 

Mink,  land  otter,  weasel  (ermine),  fox  (red,  cross,  silver, 
white,  and  blue) ,  and  lynx. — November  6  to  February  20. 
Marten. — No  open  season. 

Muskrat. — March  1  to  May  31. 

Beaver. — April  20  to  May  20. 

Limit. — 10  a  season. 

Wolf,  coyote,  wolverine,  black  bear,  marmot,  and  ground 
squirrel  (spermophile). — No  close  season;  may  be  taken  by 
any  person  at  any  time  in  a  legal  manner. 

Fur  district  8. — The  Arctic  coast  of  Alaska,  consisting  of  all 
the  drainage  to  the  Arctic  Ocean  north  of  the  northern  bound¬ 
aries  of  fur  districts  5  and  7. 

Open  seasons. — 

Mink,  land  otter,  weasel  (ermine),  fox  (red,  cross,  silver, 
white,  and  blue),  and  lynx. — November  16  to  March  31. 
Marten. — No  open  season. 

Muskrat. — April  10  to  June  10. 

Beaver. — No  open  season. 

Wolf,  coyote,  wolverine,  polar  bear,  black  bear,  marmot,  and 
ground  squirrel  (spermophile). — No  close  season;  may  be 
taken  by  any  person  at  any  time  in  a  legal  manner. 

Reg.  14. — Methods  of  Taking  Land  Fur-Bearing  Animals 

Land  fur-bearing  animals  are  not  permitted  to  be  taken 
by  means,  aid,  or  use  of  a  set  gun  of  any  description,  a  shot¬ 
gun,  fire,  jack  light,  pit  lamp,  searchlight,  or  other  artificial 
light,  trap  or  device  known  as  the  “klips,”  steel  bear  trap 
or  any  other  trap  with  jaws  having  a  spread  exceeding  9 
inches,  strychnine,  or  other  poison.  No  dog  shall  be  used 
to  take  any  such  animal  (except  polar  bears  in  fur  dis¬ 
trict  8  and  wolves  and  coyotes  in  fur  districts  5,  6,  7,  and  8), 
and  no  land  fur-bearing  animal  on  which  there  is  a  close 
season  shall  be  taken  from  its  home,  den,  or  hole  by  digging, 
smoking,  or  use  of  chemicals. 

Blackfish  traps,  so-called,  commonly  used  near  the  Bering 
Sea  coast  for  taking  blackfish,  shall  be  properly  screened 
to  prevent  the  capture  or  killing  of  land  fur-bearing  animals. 

Beavers.  No  trap  shall  be  set  within  25  feet  of  any  beaver 
house  or  den. 

Beaver  and  muskrat  homes,  houses,  dens,  dams,  or  runways 
are  not  permitted  to  be  injured  or  destroyed. 

Foxes  are  not  permitted  to  be  taken  by  the  use  of  a  trap 
set  within  100  feet  of  a  fox  den. 

Reg.  15. — Setting  Traps  in  Close  Seasons 

During  the  close  seasons  on  land  fur-bearing  animals  in 
the  respective  fur  districts,  no  person,  unless  authorized  by 
a  permit,  which  may  be  issued  in  the  discretion  of  the  Com¬ 
mission,  shall  set,  maintain,  or  attend  traps  for  wolves,  coy¬ 
otes,  or  other  animals  on  which  there  is  no  close  season.  Ap¬ 
plication  for  such  permit  shall  be  addressed  to  the  Alaska 
Game  Commission,  Juneau,  Alaska,  and  shall  contain  a 
statement  of  the  nature,  extent,  and  locality  of  the  proposed 
operations,  and  the  species  of  animals  to  be  taken. 

Reg.  16. — Possession  and  Transportation  of  Skins  of  Land 
Fur -Bearing  Animals 

The  skins  or  parts  thereof  of  land  fur-bearing  animals  on 
which  an  open  season  is  prescribed  by  regulation  13,  when 
legally  taken  or  acquired,  and  the  skins  or  parts  thereof  of 
wolves,  coyotes,  and  land  fur-bearing  animals  on  which  there 
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is  no  close  season,  may  be  possessed  and  transported  by  any  required  by  any  officer  authorized  to  seal  or  tag  skins.  Per- 

person  at  any  time,  under  the  conditions  prescribed  in  this  sons  residing  in  remote  localities  and  finding  it  impracticable 

chapter,  but  no  person  who  is  engaged  in  fur  farming  or  is  to  present  skins  to  an  officer  authorized  to  seal  them  may 

a  fur  dealer  shall  possess  or  transport  the  skin  or  part  thereof  present  such  skins,  together  with  affidavit  of  lawful  taking 

of  any  land  fur-bearing  animal  unless  at  the  time  of  such  on  a  form  furnished  by  the  Commission  to  any  person  au- 

possession  or  transportation  he  has  a  valid  fur-farm  or  fur-  thorized  by  the  Commission  to  attach  thereto  a  tag  permit- 

dealer  license,  as  the  case  may  be,  issued  to  him  pursuant  to  ting  skins,  if  legally  taken,  to  be  sold  and  transported  within 
the  Alaska  Game  Law  No  person  is  permitted  to  possess  or  the  Territory,  subject  to  examination  and  authentication  by 

transport  at  any  time  the  skin  or  part  thereof  of  a  land  a  representative  of  the  Commission.  Skins  so  tagged  shall 

fur-bearing  animal  that  has  been  illegally  taken  or  acquired.  ,  be  presented  by  a  lawful  possessor  to  a  game  warden  or  any 
Where  transportation  is  by  express  or  freight,  the  shipper  other  officer  authorized  by  the  Commission  to  seal  skins,  for 

shall  first  deliver  to  the  transportation  agent  at  the  point  sealing  during  the  open  season  in  which  they  were  taken  or 

of  shipment,  or  where  by  parcel  post,  to  the  postmaster  at  within  90  days  immediately  thereafter,  but  such  officer  may 

the  point  of  mailing,  a  statement  correctly  showing  the  num-  require  further  affidavits  of  the  person  taking  the  skins  at 

ber  and  kinds  of  skins  in  each  shipment  and  stating  that  no  any  time  before  he  accepts  and  seals  them.  No  person  is 

illegal  skin  or  unsealed  beaver  skin  or,  after  October  31,  permitted  to  sell,  trade,  or  otherwise  dispose  of  the  skins 

1938,  that  no  unsealed  marten  skin,  is  contained  therein.  of  beavers  during  the  open  season  or  within  90  days  there- 

Such  statement  shall  accompany  the  express  or  freight  ship-  after  unless  they  have  been  sealed  or  tagged  as  hereinbefore 

ment  to  the  port  of  clearance,  there  to  be  taken  up  by  the  provided,  or  to  purchase  or  otherwise  procure  any  such 

collector  of  customs,  or,  in  the  case  of  parcel  post  shipments,  untagged  or  unsealed  skins  at  any  time, 

by  the  postmaster  at  the  office  where  mailed.  Where  such  On  or  before  October  31,  1938,  all  persons  possessing 

skins  are  transported  out  of  the  Territory  by  means  other  marten  skins  shall  present  them  to  a  game  warden  or  other 


than  express,  freight,  or  parcel  post,  the  person  transport¬ 
ing  them  shall  make  and  deliver  a  like  statement  to  the 
collector  of  customs  at  the  port  of  clearance.  Collectors  and 
postmasters  shall  promptly  transmit  such  statements  to  the 
Commission. 

Transportation  agents  and  postmasters  shall  not  know¬ 
ingly  accept  shipments  containing  skins  or  parts  thereof  of 
such  land  fur-bearing  animals  without  such  statement. 

Reg.  17. — Purchase  and  Sale  of  Skins  of  Land  Fur-Bearing 

Animals 

A  person  who  is  engaged  or  employed  in  the  business  of 
trading  in  skins  of  land  fur-bearing  animals  and  who  is  in 
possession  of  a  valid  license,  issued  pursuant  to  the  Alaska 
Game  Law,  authorizing  him  so  to  do  may  at  any  time  buy 
and  sell  the  skins  of  land  fur-bearing  animals  legally  taken, 
tagged,  or  sealed,  as  the  case  may  be,  and  such  person  shall 
have  his  license  with  him  when  buying  or  selling  such  skins, 
except  that  a  person  buying  or  selling  skins  at  an  established 
place  of  business  shall  have  his  license  posted  conspicuously 
on  the  premises,  and  each  such  licensee  shall  produce  his 
license  for  inspection  by  any  game  warden  or  other  person 
requesting  to  see  it. 

A  person  who  is  not  engaged  or  employed  in  the  business 
of  trading  in  the  skins  of  land  fur-bearing  animals  may 
acquire  by  purchase  or  trade  without  a  license  the  skins 
of  such  animals  legally  taken,  possessed,  or  sealed,  as  the 
case  may  be,  for  his  own  use,  but  he  is  not  permitted  to  sell 
the  skins  so  acquired. 

A  native-born  Indian,  Eskimo,  or  half-breed  who  has  not 
severed  his  tribal  relations  by  adopting  a  civilized  mode  of 
living  or  by  exercising  the  right  of  franchise,  or  a  licensed 
hunter  or  trapper,  may  sell  without  a  fur-dealer’s  license  the 
skins  or  parts  thereof  of  land  fur-bearing  animals  which  he 
has  legally  taken  and  which,  if  required  by  this  chapter,  are 
legally  tagged  or  sealed. 

Reg.  18. — Sealing,  Possession,  and  Sale  of  Beaver  and  Marten 

Skins 

Skins  of  beavers  and  martens  imported  into  the  Territory 
shall  be  sealed  with  a  seal  prescribed  by  the  Commission. 
Persons  importing  such  skins  shall  within  30  days  after  such 
importation  present  them  to  a  game  warden  or  other  officer 
authorized  by  the  Commission  to  seal  such  skins,  together 
with  such  proof  of  entry  and  legal  possession  by  affidavit 
or  otherwise  as  the  Commission  or  any  such  officer  may 
require. 

Persons  taking  the  skins  of  beavers  in  the  Territory  shall 
during  the  open  season  in  which  they  were  legally  taken  or 
within  90  days  immediately  thereafter  personally  present 
them  for  sealing  or  tagging  to  a  game  warden  or  any  other 
officer  authorized  by  the  Commission  to  seal  or  tag  skins, 
together  with  an  affidavit  of  legal  taking  on  a  form  furnished 
by  the  Commission  and  such  other  affidavits  as  may  be  i 


person  authorized  to  seal  such  skins,  for  sealing  as  prescribed 
by  the  Commission. 

Skins  of  beavers  and  martens,  unless  sealed  as  prescribed 
by  this  regulation,  are  not  permitted  to  be  possessed  or  trans¬ 
ported  by  any  person  after  the  expiration  of  the  time  within 
which  they  are  required  by  this  regulation  to  be  sealed. 

No  person  other  than  a  bona  fide  fur  dealer  is  permitted 
to  possess  at  any  time  in  the  Territory,  unless  sealed,  num¬ 
bers  of  skins  of  beavers  in  excess  of  the  season  limit  pre- 
cribed  in  regulation  13. 

Reg.  19. — Marking  Packages  Containing  Skins  of  Land  Fur- 
Bearing  Animals  and  Wolves  and  Coyotes 

Each  package  in  which  the  skins  or  parts  thereof  of  land 
fur-bearing  animals  and  wolves  and  coyotes  are  transported 
within  or  out  of  the  Territory  shall  have  clearly  and  con¬ 
spicuously  marked  on  the  outside  thereof  the  names  and 
addresses  of  the  consignor  and  consignee  and  an  accurate 
statement  of  the  number  of  each  kind  of  such  skins  con¬ 
tained  therein. 

Reg.  20. — Possession  of  Live  Land  Fur-Bearing  Animals 

Live  land  fur-bearing  animals,  legally  taken  during  the 
respective  open  seasons  thereon,  may  be  retained  or  sold  for 
propagation  within  the  Territory,  but  persons  possessing 
such  animals  shall  within  30  days  after  the  close  of  said 
season  report  such  taking  and  possession  to  the  Alaska  Game 
Commission  at  Juneau  and  apply  for  a  permit  to  possess 
them. 

Reg.  21. — Recapture  of  Escaped  Land  Fur -bearing  Animals 

Operators  of  licensed  fur  farms  from  which  land  fur¬ 
bearing  animals  escape  from  captivity  may  conduct  opera¬ 
tions  for  the  recapture  of  such  escaped  animals  through  the 
use  of  legal  trapping  devices  within  a  period  of  30  days  after 
the  discovery  of  the  escape.  If  such  operations  are  con¬ 
ducted  during  the  close  season  on  wild  animals  of  the  same 
species,  such  operator  shall  immediately  notify  the  nearest 
game  warden  in  writing  of  the  numbers  and  kinds  of  escaped 
animals,  the  kinds  of  devices  being  used  in  recapturing 
operations,  and  the  locality  where  such  operations  are  being 
conducted. 

Reg.  22. — Duties  of  Fur  Farmers  and  Fur  Dealers 

Each  licensed  fur  farmer  or  fur  dealer,  including  stores 
operated  by  missions  or  otherwise  for  native  Indians,  Eski¬ 
mos,  or  half-breeds,  must  comply  with  the  provisions  of  all 
Territorial  laws  relating  to  fur  farmers  and  fur  dealers,  as 
the  case  may  be,  and  at  all  reasonable  hours  shall  allow  any 
member  of  the  Commission,  any  game  warden,  or  any  au¬ 
thorized  employee  of  the  United  States  Department  of  Agri¬ 
culture  to  enter  and  inspect  the  premises  where  operations 
are  being  carried  on  under  the  Alaska  Game  Law  and  the 
regulations  thereunder,  and  to  inspect  the  books  and  records 
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relating  thereto.  Each  licensed  fur  farmer  shall  submit 
annually  a  written  report  on  a  form  furnished  by  the  Com¬ 
mission  stating  the  numbers  and  kinds  of  land  fur-bearing 
animals  farmed,  the  numbers  and  kinds  of  live  land  fur¬ 
bearing  animals  or  skins  or  pelts  thereof  bought  or  sold, 
and  the  methods  of  fur  farming  employed. 

CHAPTER  IV. — GAME  BIRDS 

Reg.  23. — Taking  Grouse  and  Ptarmigan  and  Methods  of 

Taking 

Grouse  and  ptarmigan  may  be  taken  on  areas  not  closed 
to  such  taking  by  regulations  5  and  6,  during  the  open 
season  and  in  the  numbers  not  exceeding  the  respective 
daily  limits  prescribed  in  the  following  regulation,  with  a 
shotgun  (not  larger  than  No.  10  gage  nor  capable  of  holding 
more  than  three  shells) ,  rifle,  pistol,  bow  and  arrow,  or  spear, 
and  with  the  aid  of  a  dog,  but  they  shall  not  be  taken  from 
or  by  means,  aid,  or  use  of  aircraft  or  steam  or  power  boat 
of  any  kind,  motor  vehicle,  jack  light,  searchlight,  or  other 
artificial  light,  nor  within  the  First  and  Third  Judicial 
Divisions  of  the  Territory  by  shooting  from,  on,  or  across, 
or  within  33  feet  of  the  center  line  of  any  public  highway, 
and  when  legally  taken  may  be  possessed,  transported,  or 
sold  as  permitted  by  regulations  25  and  27. 

Reg.  24. — Open  Season  and  Limits  on  Grouse  and  Ptarmigan 

Open  season. — September  1  to  the  last  day  of  February. 
Limit. — Grouse,  15;  ptarmigan,  25,  but  not  to  exceed  25  in 
the  aggregate  of  all  kinds  of  grouse  and  ptarmigan  a  day. 

Such  daily  limits  shall  include  all  such  birds  taken  by  any 
other  person  who  for  hire  accompanies  or  assists  the  hunter 
in  taking  them. 

Reg.  25. — Possession  and  Transportation  of  Grouse  and 
Ptarmigan 

Grouse  and  ptarmigan  legally  taken  and  the  skins  and 
feathers  thereof  and  articles  made  therefrom  may  be  pos¬ 
sessed  and  transported  by  any  person  at  any  time  within  the 
Territory,  and,  as  hereinafter  permitted  by  this  regulation, 
may  be  transported  out  of  the  Territory. 

By  resident. — (1)  At  the  discretion  of  the  Commission,  a 
permit  may  be  issued  to  a  resident  of  the  Territory  for  the 
export  by  express  or  freight  of  legally  taken  or  acquired 
grouse  or  ptarmigan,  or  parts  thereof,  for  purposes  other 
than  sale.  Such  permit  may  be  obtained  from  any  game 
warden  or  collector  of  customs  upon  payment  of  the  required 
fee.  The  permit  must  accompany  the  bill  of  lading  covering 
shipment  to  the  port  of  clearance,  where  it  will  be  taken 
up  by  the  collector  of  customs  and  returned  to  the  Com¬ 
mission. 

(2)  A  resident  may  export  by  express,  freight,  or  parcel 
post  for  mounting  and  return  to  the  Territory  within  1  year, 
but  not  for  sale,  any  grouse  or  ptarmigan  or  part  thereof 
legally  taken  or  acquired  by  him  upon  first  procuring  a 
resident  export  license,  which  license  shall  accompany  the 
bill  of  lading  when  shipment  is  made  by  freight  or  express, 
and  if  made  by  parcel  post,  the  license  shall  be  attached 
securely  to  the  outside  of  the  package  in  a  conspicuous 
place.  On  return  of  the  mounted  specimen  to  the  licensee 
by  express  or  freight,  the  export  license  shall  accompany 
the  bill  of  lading,  but  if  returned  by  parcel  post,  the  license 
shall  be  attached  securely  to  the  outside  of  the  package  in  a 
conspicuous  place,  and  the  collector  of  customs  at  the  port 
of  entry,  or  the  postmaster  through  whose  office  the  package 
is  received,  shall  detach  the  license,  note  thereon  the  con¬ 
tents  of  the  shipment,  and  promptly  return  it  to  the 
Commission. 

By  nonresident. — A  nonresident  citizen  or  an  alien  who  is 
the  holder  of  a  valid  license  may  possess  and  transport 
within  the  Territory  grouse  and  ptarmigan  legally  taken  by 
him,  or  he  may  export,  by  express  or  freight  only,  not  to 
exceed  in  the  aggregate  1  day’s  limit  of  such  grouse  or  ptar¬ 
migan.  Before  any  such  grouse  or  ptarmigan  or  part  thereof 
shall  be  exported,  the  person  offering  it  for  export  shall  first 
deliver  to  the  transportation  agent  at  the  point  of  shipment 


his  affidavit  that  he  has  not  violated  any  of  the  provisions 
of  the  Alaska  Game  Law  or  the  regulations  thereunder;  that 
such  grouse  or  ptarmigan  or  part  thereof  has  not  been  pur¬ 
chased  or  sold  and  is  not  being  shipped  for  sale;  and  that 
he  legally  killed  or  is  the  owner  of  such  grouse  or  ptarmigan 
or  part  thereof.  Such  affidavit  shall  accompany  the  express 
or  freight  bill  of  lading  to  the  port  of  clearance,  there  to  be 
taken  up  and  promptly  transmitted  to  the  Commission  by 
the  collector  of  customs. 

Any  person  possessing  any  grouse  or  ptarmigan  or  part 
thereof  without  a  valid  license  shall  furnish  on  demand  to 
any  officer  authorized  to  enforce  the  Alaska  Game  Law  an 
affidavit  showing  the  name  and  license  number  of  the  per¬ 
son  from  whom  he  received  such  grouse  or  ptarmigan  or 
part  thereof  together  with  such  other  information  as  the 
officer  may  require. 

Reg.  26. — Marking  Packages  Containing  Grouse  and  Ptar¬ 
migan 

Each  package  in  which  grouse  and  ptarmigan,  or  parts 
thereof,  are  transported  within  or  out  of  the  Territory, 
shall  have  clearly  and  conspicuously  marked  on  the  outside 
thereof  the  names  and  addresses  of  the  consignor  and  con¬ 
signee  an  accurate  statement  of  the  number  of  each  kind 
of  such  birds  or  parts  thereof  contained  therein. 

Reg.  27. — Sale  and  Serving  of  Grouse  and  Ptarmigan 

The  meat  of  grouse  or  ptarmigan  legally  killed  in  the  area 
north  of  the  Alaska  Range  and  the  Kuskokwim-Bristol  Bay 
Divide  may  be  sold  for  food  in  that  area  by  the  person  kill¬ 
ing  said  birds,  to  the  ownei;  or  operator  of  a  restaurant,  road¬ 
house,  or  public  or  other  eating  house  within  said  restricted 
area,  but  no  person  to  whom  such  meat  is  sold  shall  resell 
it  otherwise  than  in  cooked  form  and  then  only  under  per¬ 
mit  prescribed  by  the  Secretary  and  issued  in  the  discretion 
of  the  Commission,  which  permit  may  authorize  the  purchase 
and  possession  of  grouse  or  ptarmigan  and  the  serving  of 
such  birds  as  provided  herein,  but  such  birds  shall  not  be 
sold  or  served  within  5  miles  of  the  Alaska  Railroad  or  of 
Steese  Highway  from  Fairbanks  to  and  including  Chatanika. 

The  meat  of  grouse  or  ptarmigan  is  not  permitted  to  be 
sold  to  the  owner,  master,  or  employee  of  any  coastal  or 
river  steamer,  commercial  power  or  sail  boat,  pile  driver, 
barge,  scow,  boat  under  charter,  or  qannery,  or  mine  (where 
five  or  more  men  are  employed),  nor  may  any  such  owner, 
master,  operator,  or  employee  buy  or  serve  any  such  birds 
or  part  thereof. 

The  meat  of  grouse  or  ptarmigan  is  not  permitted  to  be 
possessed  for  serving  or  served  in  any  dining  car,  mess  house 
operated  by  a  railroad,  or  mine  (where  five  or  more  men  are 
employed) ,  by  a  contractor,  or  by  an  owner  of  a  cannery,  or 
by  or  in  any  other  place  maintained  for  the  serving  of  food 
regularly  to  employees  of  such  railroad,  mine,  contractor, 
or  cannery. 

The  meat  of  grouse  or  ptarmigan  is  not  permitted  to  be 
served  to  an  employee  of  any  coastal  or  river  steamer,  com¬ 
mercial  power  or  sail  boat,  pile  driver,  barge,  scow,  boat 
under  charter,  cannery,  or  mine  (where  five  or  more  men  are 
employed) . 

No  contractor  or  person  operating  a  railroad,  mine  (where 
five  or  more  men  are  employed),  cannery,  coastal  or  river 
steamer,  or  other  commercial  power  or  sail  boat,  pile  driver, 
barge,  scow,  boat  under  charter,  or  any  employee  of  any 
such  contractor,  operator,  or  person,  is  permitted  to  possess 
the  meat  of  grouse  or  ptarmigan  in  a  dining  car,  mess  house, 
or  the  galley  or  dining  room  of  any  such  boat,  pile  driver, 
barge,  scow,  or  mine  (where  five  or  more  men  are  employed) . 

Reg.  28. — Taking  and  Possession  of  Migratory  Game  Birds 

Migratory  game  birds  may  be  taken  on  areas  not  closed 
to  such  taking  by  regulations  5  and  6,  during  the  open  sea¬ 
sons,  by  the  means,  and  in  the  numbers  permitted,  and  when 
so  taken,  may  be  possessed,  in  accordance  with  the  terms, 
conditions,  and  restrictions  of  regulations  of  the  Secretary 
of  Agriculture  adopted  and  approved  pursuant  to  the  Migra¬ 
tory  Bird  Treaty  Act  of  July  3,  1918,  as  amended,  except, 


Vol.  in— pt.  1—38 - 52 


810 


FEDERAL  REGISTER,  Tuesday ,  April  26,  1928 


further,  that  they  may  not  be  taken  by  means,  aid,  or  use 
of  a  jack  light,  searchlight,  or  other  artificial  light,  or  within 
the  First  and  Third  Judicial  Divisions  of  the  Territory  by  j 
shooting  from,  on,  or  across,  or  within  33  feet  of  the  center 
line  of  any  public  highway. 

Any  person  possessing  a  migratory  game  bird  or  part 
thereof  without  a  valid  license  shall  furnish  on  demand  to 
any  officer  authorized  to  enforce  the  Alaska  Game  Law 
an  affidavit  showing  the  name  or  license  number  of  the 
person  from  whom  he  received  such  bird  or  part  thereof 
together  with  such  other  information  as  the  officer  may 
require. 

Reg.  29. — Transportation  of  Migratory  Game  Birds 

Migratory  game  birds,  and  parts  thereof,  may  be  pos¬ 
sessed  and  transported  within  or  out  of  the  Territory  as 
permitted  by  the  regulations  under  the  Migratory  Bird 
Treaty  Act  referred  to  in  regulation  28,  under  the  following 
conditions: 

By  resident. — (1)  At  the  discretion  of  the  Commission  a 
permit  may  be  issued  to  a  resident  of  the  Territory  for  the 
export  by  express  or  freight  of  a  legally  taken  or  acquired 
migratory  game  bird,  or  part  thereof,  for  purposes  other 
than  sale.  Such  permit  may  be  obtained  from  any  game 
warden  or  collector  of  customs  upon  payment  of  the  required 
fee.  The  permit  must  accompany  the  bill  of  lading  covering 
shipment  to  the  port  of  clearance,  where  it  will  be  taken  up 
by  the  collector  of  customs  and  returned  to  the  Commission. 

(2)  A  resident  may  export  by  express,  freight,  or  parcel 
post  for  mounting  and  return  to  the  Territory  within  1  year, 
but  not  for  sale,  any  migratory  game  bird  or  part  thereof 
legally  taken  or  acquired  by  him,  upon  first  procuring  a  resi¬ 
dent  export  license,  which  license  shall  accompany  the  bill  | 
of  lading  when  shipment  is  made  by  freight  or  express,  and 
if  made  by  parcel  post,  the  license  shall  be  attached  securely 
to  the  outside  of  the  package  in  a  conspicuous  place.  On 
return  of  the  mounted  specimen  to  the  licensee  by  express 
or  freight,  the  export  license  shall  accompany  the  bill  of 
lading,  but  if  returned  by  parcel  post,  the  license  shall  be 
attached  securely  to  the  outside  of  the  package  in  a  con¬ 
spicuous  place,  and  the  collector  of  customs  at  the  port  of 
entry,  or  the  postmaster  through  whose  office  the  package 
is  received,  shall  detach  the  license,  note  thereon  the  con¬ 
tents  of  the  shipment,  and  promptly  return  it  to  the 
Commission. 

By  nonresident. — A  nonresident  citizen  or  an  alien  who  is 
the  holder  of  a  valid  license  may  possess  and  transport  within 
the  Territory  during  the  open  seasons  prescribed  by  the  afore¬ 
said  regulations  and  the  10  days  immediately  following,  or, 
in  any  one  calendar  week  during  such  open  seasons,  respec¬ 
tively,  may  export  by  express  or  freight  only,  not  to  exceed 
1  day’s  limit  of  migratory  game  birds  legally  taken  by  him. 
Before  any  such  migratory  game  bird  or  part  thereof  shall 
be  exported,  the  person  offering  it  for  export  shall  first  de¬ 
liver  to  the  transportation  agent  at  the  point  of  shipment  his 
affidavit  that  he  has  not  violated  any  of  the  provisions  of  the 
Alaska  Game  Law  or  the  regulations  thereunder;  that  such 
migratory  game  bird  or  part  thereof  has  not  been  purchased 
or  sold  and  is  not  being  shipped  for  sale;  and  that  he  legally 
killed  and  is  the  owner  of  such  bird  or  part  thereof.  Such 
affidavit  shall  accompany  the  express  or  freight  bill  of  lad¬ 
ing  to  the  port  of  clearance,  there  to  be  taken  up  and  promptly 
transmitted  to  the  Commission  by  the  collector  of  customs. 

Reg.  30. — Marking  Packages  Containing  Migratory  Game 

Birds 

Each  package  in  which  migratory  game  birds  or  parts 
thereof  are  transported  within  or  out  of  the  Territory  shall 
have  clearly  and  conspicuously  marked  on  the  outside  thereof 
the  names  and  addresses  of  the  consignor  and  consignee  and 
an  accurate  statement  of  the  number  of  each  kind  of  such 
bird  or  part  thereof  contained  therein. 

Reg.  31. — Sale  of  Migratory  Game  Birds 

Migratory  game  birds  (except  specimens  for  scientific  pur¬ 
poses  and  ducks  and  geese  for  propagation,  as  provided  in 


chapter  V  of  these  regulations)  or  parts  thereof  are  not  per¬ 
mitted  to  be  sold  at  any  time,  except  that  the  feathers  of 
wild  ducks  and  geese  legally  killed,  and  the  feathers  of  such 
birds  seized  and  condemned  pursuant  to  law,  may  be  sold  and 
transported  for  use  in  making  fishing  flies,  bed  pillows,  mat¬ 
tresses,  and  for  such  similar  commercial  purposes,  but  not 
for  millinery  or  ornamental  purposes. 

CHAPTER  V. — TAKING  WILD  ANIMALS,  BIRDS,  AND  THE  NESTS  AND 
EGGS  OF  BIRDS  FOR  SCIENTIFIC  OR  PROPAGATING  PURPOSES  AND 
ANIMALS  OR  BIRDS  FOR  THE  PROTECTION  OF  PROPERTY 

Reg.  32. — Taking  Game  and  Land  Fur-tearing  Animals,  Game 
and  Nongame  Birds,  and  the  Nests  or  Eggs  of  Birds  for 
Scientific  or  Propagating  Purposes 

The  Secretary  may  issue  a  permit  to  a  duly  accredited  repre¬ 
sentative  of  an  educational  or  scientific  institution,  public 
museum  or  park,  governmental  department  of  the  United 
States,  or  of  a  State  engaged  in  the  scientific  study  of  mam¬ 
mals  or  birds,  or  to  a  person  known  to  be  making  a  special 
mammal  or  bird  investigation,  authorizing  the  holder  to  take, 
possess,  and  transport  game  or  land  fur-bearing  animals, 
game  or  nongame  birds,  or  the  nests  or  eggs  of  birds  for 
scientific  purposes. 

The  Secretary  may  issue  a  permit  to  any  person  to  take, 
possess,  and  transport  game  and  land  fur-bearing  animals, 
migratory  waterfowl,  grouse,  ptarmigan,  and  the  eggs  of 
such  birds  for  propagation,  but  no  permit  to  take,  possess, 
and  transport  such  animals,  birds,  or  eggs  for  propagation 
shall  be  valid  unless  countersigned  by  the  executive  officer 
of  the  Commission. 

Such  permit  shall  be  carried  on  the  person  of  the  permittee 
when  he  is  taking  animals,  birds,  or  nests  or  eggs  for  scien¬ 
tific  or  propagating  purposes,  and  shall  be  exhibited  to  any 
warden  or  other  person  requesting  to  see  it. 

Application  for  a  permit  to  take,  possess,  buy,  sell,  ex¬ 
change,  or  transport  animals,  birds,  or  the  nests  or  eggs  of 
birds  for  scientific  purposes  should  be  addressed  to  the 
Secretary  of  Agriculture,  Washington,  D.  C.,  and  must  state 
the  name  and  address  of  applicant,  his  age,  whether  he  is  a 
taxidermist,  the  name  and  address  of  the  public  museum  or 
park,  if  any,  that  he  represents,  the  region  in  which  he 
desires  to  take  them,  the  number  of  each  species  of  animal 
or  bird  or  of  nests  or  eggs  he  desires  to  take,  the  probable 
port  and  date  of  shipment,  and  the  purpose  for  which  they 
are  intended. 

Application  for  a  permit  to  take,  possess,  buy,  sell,  ex¬ 
change,  or  transport  animals,  birds,  or  eggs  for  propagation 
should  be  addressed  to  the  Alaska  Game  Commission, 
Juneau,  Alaska,  and  must  state  the  name  and  address  of 
the  applicant,  the  kinds  and  numbers  of  animals,  birds,  or 
eggs  he  desires  to  take,  and  how,  when,  and  where  they  are 
to  be  taken  and  kept. 

The  permit  may  limit  the  number  of  species  of  animals, 
birds,  and  nests  and  eggs  that  may  be  taken  thereunder,  and 
may  authorize  the  permittee  to  possess,  buy,  sell,  exchange, 
or  transport  such  animals  or  birds,  parts  thereof,  or  nests 
or  eggs  for  scientific  or  propagating  purposes,  and  prescribe 
the  manner  in  which  they  may  be  taken  or  transported,  and 
it  may  limit  the  permittee  to  one  or  more  of  these  privileges 
and  prescribe  such  other  restrictions  as  either  the  Secretary 
or  the  Commission  may  deem  necessary. 

The  permit  unless  otherwise  provided  therein  shall  expire 
on  December  31  of  the  year  of  issue,  shall  be  revocable  at  the 
discretion  of  the  Secretary,  and  shall  not  be  transferable. 
A  permit  revoked  by  the  Secretary  shall  be  surrendered  to 
him  by  the  person  to  whom  issued  on  demand  of  any  em¬ 
ployee  of  the  United  States  Department  of  Agriculture  or  of 
the  Commission  authorized  by  the  Secretary  to  make  such 
demand. 

The  holder  of  a  permit  to  take,  possess,  buy,  sell,  exchange, 
or  transport  such  animals  or  birds  or  eggs  of  birds  for  prop¬ 
agation  shall  on  or  before  the  10th  day  of  January  of  the 
year  following  the  issuance  of  the  permit,  or  as  required  by 
such  permit,  with  respect  to  such  animals,  grouse,  and 
ptarmigan  report  to  the  Alaska  Game  Commission,  Juneau, 
I  Alaska,  and  with  respect  to  migratory  waterfowl,  report 
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to  the  Secretary  of  Agriculture,  Washington,  D.  C.,  with  a 
duplicate  to  the  Commission,  the  kinds,  number,  and  sex 
of  such  animals  or  birds  taken,  possessed,  bought,  sold, 
exchanged,  or  transported  by  him  under  the  permit,  the 
disposition  made  of  them,  and  whether  any  of  them  were 
killed  or  died  as  a  result  of  operations  under  the  permit. 

The  holder  of  a  permit  to  take,  possess,  buy,  sell,  exchange, 
or  transport  such  animals,  birds,  nests,  or  eggs  for  scientific 
purposes  shall  report  to  the  Secretary,  as  required  in  such 
permit,  the  number  of  animals,  birds,  nests,  or  eggs  taken, 
purchased,  or  sold  (if  purchase  or  sale  is  permitted),  ex¬ 
changed,  or  transported  thereunder  during  the  preceding 
calendar  year. 

The  holder  of  a  permit  who  transports  within  or  out  of 
the  Territory  wild  animals  or  birds,  or  parts  thereof,  or 
the  nests  or  eggs  of  birds,  for  scientific  or  propagating  pur¬ 
poses,  shall  plainly  and  clearly  mark,  label,  or  tag  the  out¬ 
side  of  the  package  containing  said  animals  or  birds,  or 
parts,  or  nests  or  eggs,  so  as  to  show  the  names  and  ad¬ 
dresses  of  the  consignor  and  consignee,  the  contents  of  the 
package,  the  number  of  the  permit  under  authority  of 
which  it  is  transported,  and  that  the  contents  thereof  are 
for  scientific  or  propagating  purposes,  as  the  case  may  be. 
When  such  package  is  transported  out  of  the  Territory  the 
permittee  must  at  the  time  forward  to  the  collector  of  cus¬ 
toms  at  the  port  of  clearance  a  copy  of  his  permit  bearing 
the  seal  of  the  United  States  Department  of  Agriculture 
and  a  list  correctly  showing  the  number  and  kinds  of  ani¬ 
mals  or  birds,  or  parts  thereof,  or  the  nests  or  eggs  of  birds 
contained  in  the  package,  and  in  the  event  subsequent  pack¬ 
ages  are  exported  under  the  one  permit,  such  a  list  of  the 
contents  of  each  such  subsequent  package,  together  with  a 
reference  to  the  number  of  the  permit,  shall  be  mailed  to 
the  collector  of  customs  at  the  port  of  clearance. 

Reg.  33. — License,  Guide  or  Other  Requirements 

Unless  specifically  provided  therein  no  permit  of  the  Sec¬ 
retary  to  take,  possess,  buy,  sell,  exchange,  or  transport  any 
game  or  land  fur-bearing  animal  or  any  bird  for  scientific 
or  propagating  purposes  shall  be  deemed  to  exempt  the  per¬ 
mittee  from  compliance  with  the  license,  guide,  or  other 
requirements  of  the  Alaska  Game  Law,  but  no  license  is 
required  to  export  such  species  or  specimens  for  such  pur¬ 
poses. 

Reg.  34. — Taking  Animals  or  Birds  for  the  Protection  of 

Property 

When  information  is  furnished  the  Secretary  that  any 
species  of  game  or  land  fur-bearing  animal  or  bird  has 
become,  under  extraordinary  conditions,  seriously  injurious 
to  agricultural  or  other  interests  in  the  Territory,  an  inves¬ 
tigation  will  be  made  to  determine  the  nature  and  extent  of 
the  injury  and  whether  the  animal  or  bird  alleged  to  be 
doing  the  damage  should  be  killed,  and,  if  so,  during  what 
time  and  by  what  means.  Upon  his  determination  an  ap¬ 
propriate  order  will  be  made. 

CHAPTER  VI. — UNPROTECTED  NONGAME  BIRDS 

Reg.  35. — Certain  Nongame  Birds  Unprotected 

A  resident  of  the  Territory  without  a  hunting  and  trapping 
license  and  a  nonresident  with  a  hunting  license  may  take 
crows,  hawks,  owls,  eagles,  ravens,  magpies,  and  cormorants 
and  their  nests  and  eggs  at  any  time,  in  any  number,  and 
by  any  means  except  by  the  use  of  poison,  and  when  so 
taken  such  birds  or  parts  thereof,  articles  manufactured 
therefrom,  and  the  nests  and  eggs  may,  without  further 
license  and  at  any  time,  be  bought,  sold,  or  transported 
within  or  out  of  the  Territory. 

Reg.  36. — Marking  Packages  Containing  Unprotected  Non¬ 
game  Birds 

Every  package  containing  any  of  the  birds  specified  in 
regulation  35,  or  parts  or  nests  or  eggs  thereof  or  articles 
Manufactured  therefrom,  when  transported  out  of  the  Terri¬ 
tory  shall  be  plainly  and  clearly  marked,  labeled,  or  tagged 


so  as  to  show  the  names  and  addresses  of  the  consignor  and 
consignee  and  the  contents  of  the  package,  specifying  the 
kinds  and  number  of  each,  of  birds,  parts,  nests  or  eggs,  or 
manufactured  articles. 

SCHEDULE  A — CHAPTER  1,  REGULATION  5 

Areas  in  Which  There  Is  a  Continuous  Close  Season  On  All 

Species,  Except  for  Scientific  or  Propagating  Purposes 

Mount  McKinley  National  Park. 

Katmai  National  Monument. 

Glacier  Bay  National  Monument. 

Sitka  National  Monument. 

Any  bird  refuge  or  other  wildlife  refuge  or  reservation, 
except  under  permit  or  regulation  of  the  Secretary  of  Agri¬ 
culture. 

Eyak  Lake  area,  embracing  the  drainage  area  of  Eyak 
Lake  and  Power  Creek,  north  and  east  of  Cordova,  more 
particularly  described  as  follows:  Beginning  on  the  north 
boundary  line  of  the  town  of  Cordova  at  a  point  where  said 
boundary  line  is  crossed  by  the  divide  between  Eyak  Lake  and 
Power  Creek  and  Orca  Inlet  and  Orca  Bay;  thence  in  a  gen¬ 
eral  northeasterly  direction  along  said  divide  to  the  inter¬ 
section  with  parallel  60° 40'  north;  thence  east  along  said 
parallel  to  the  intersection  with  the  divide  between  the  water¬ 
shed  of  Power  Creek  and  Eyak  Lake  and  the  watershed  of 
Ibek  Creek;  thence  in  a  general  southwesterly  direction  along 
said  divide  to  the  headwaters  of  Allen  Creek;  thence  south¬ 
westerly  along  the  course  of  Allen  Creek  to  its  confluence 
with  Eyak  Lake;  thence  southerly  along  the  shore  of  Eyak 
Lake  to  the  northerly  side  line  of  the  C.  R.  &  N.  W.  Railway 
right-of-way;  thence  in  a  general  westerly  direction  along 
the  northerly  side  line  of  said  railway  right-of-way  to  the 
intersection  with  the  east  boundary  line  of  the  town  of 
Cordova;  thence  north  along  said  east  boundary  line  to  the 
northeast  corner  of  said  town;  thence  west  along  the  northern 
boundary  line  of  said  town  to  the  point  of  beginning  (con¬ 
taining  approximately  22,000  acres). 

Ward  Lake  and  Mendenhall  Lake  areas,  Tongass  National 
Forest,  as  posted  and  descrjbed  by  the  United  States  Forest 
Service. 

An  area  on  Mitkof  Island  I  mile  wide  along  the  beach  ex¬ 
tending  from  the  creek  and  cove  immediately  south  of  Blind 
Point  to  the  city  limits  of  Petersburg. 

Any  island  occupied  under  lease  or  permit  for  fur-farm¬ 
ing  purposes,  except  by  the  occupant  thereof. 

The  following-described  areas  along  the  line  of  the  Alaska 
Railroad: 

1.  Strip  one  mile  wide  between  mileposts  40  and  52,  situated 
one -half  mile  on  either  side  of  the  center  line  of  the  railroad. 

2.  Strip  one-half  mile  wide  between  mileposts  176  and  177, 
situated  to  the  westward  of  the  center  line  of  the  railroad. 

3.  Strip  one-half  mile  wide  between  mileposts  181.5  and 

182.5,  situated  to  the  westward  of  the  center  line  of  the 
railroad. 

4.  Strip  one-half  mile  wide  between  mileposts  190  and  191, 
situated  to  the  westward  of  the  center  line  of  the  railroad. 

5.  Strip  one-half  mile  wide  between  mileposts  195.5  and 

196.5,  situated  to  the  westward  of  the  center  line  of  the 
railroad. 

6.  Strip  one  mile  wide  between  mileposts  234.5  and  236.5, 
situated  one -half  mile  on  either  side  of  the  center  line  of 
the  railroad. 

7.  Strip  one  mile  wide  between  mileposts  242  and  243,  sit¬ 
uated  one-half  mile  on  either  side  of  the  center  line  of  the 
railroad. 

8.  Strip  one  mile  wide  between  mileposts  247  and  254, 
situated  one-half  mile  on  either  side  of  the  center  line  of 
the  railroad. 

9.  Strip  2,000  feet  wide  between  mileposts  283  and  293, 
situated  1,000  feet  on  either  side  of  the  center  line  of  the 
railroad. 

10.  Strip  2  miles  wide,  situated  as  follows:  Beginning  at  a 
point  on  the  railroad  6  miles  north  of  the  Curry  Hotel,  thence 
east  1  mile,  thence  south  7  miles,  thence  west  2  miles,  thence 
north  7  miles,  thence  east  1  mile  to  the  place  of  beginning. 
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SCHEDULE  B — CHAPTER  I,  REGULATION  6 

Areas  in  Which  There  Are  Continuous  Close  Seasons  on 
Specified  Game  Animals,  Land  Fur-Bearing  Animals,  and 
Game  Birds,  Except  for  Scientific  or  Propagating  Purposes 

Any  game  animal  or  game  bird. — In  Keystone  Canyon, 
embracing  an  area  one-half  mile  on  each  side  of  and  paral¬ 
leling  the  Richardson  Highway  from  milepost  13  (from  Val¬ 
dez)  to  milepost  20  (from  Valdez) . 

In  the  Big  Delta  area  described  as  follows:  Beginning  at 
a  point  on  the  south  bank  of  the  Tanana  River  1  mile  east 
of  the  ferry  at  Big  Delta  post  office,  thence  south  parallel 
to  the  Richardson  Highway  to  a  point  1  mile  east  of  and 
opposite  milepost  269  (from  Valdez),  thence  westerly  across 
and  to  a  point  on  the  west  bank  of  the  Big  Delta  River  due 
west  of  aforesaid  milepost  269,  thence  north  along  the  west 
bank  of  the  Big  Delta  River  to  its  junction  with  the  south 
bank  of  the  Tanana  River,  thence  easterly  along  the  south 
bank  of  the  Tanana  River  to  the  place  of  beginning. 

Deer. — In  Yakutat  Bay  region  between  longitude  138° 
and  141°. 

In  the  Kodiak-Afognak  Islands  group. 

Moose. — In  Yakutat  Bay  region  between  longitude  138° 
and  141°. 

On  the  Alaska  Peninsula  south  and  west  of  Kvichak  River, 
Iliamna  Lake,  and  the  old  portage  from  Kamishak  Bay  to 
Kakhonak  Bay. 

On  the  Kenai  Peninsula  in  the  area  beginning  at  the  true 
point  for  the  meander  corner  of  fractional  secs.  23  and  26, 
T.  6  N.,  R.  12  W.,  on  the  east  shore  of  Cook  Inlet,  at  low 
water;  the  approximate  geographic  position  is  in  latitude 
60°34'17"  N.,  and  longitude  151°19'36"  W.  from  Greenwich; 
thence  from  said  initial  point  easterly,  between  secs.  23  and 
26  and  secs.  24  and  25  to  the  corner  of  secs.  19,  24,  25,  and 
30,  T.  6  N.,  Rs.  11  and  12  W.;  thence  easterly,  in  T.  6  N., 
R.  11  W.,  along  the  north  boundary  of  secs.  30,  29,  and  28 
to  the  NE  corner  of  sec.  28;  thence  southerly,  along  the  east 
boundary  of  secs.  28  and  33,  to  the  corner  of  secs.  3,  4,  33, 
and  34,  Tps.  5  and  6  N.,  R.  11  W.;  thence  easterly  along 
the  north  boundary  of  secs.  3,  2,  and  1,  to  the  NE  corner  of 
T.  5  N.,  R.  11  W.;  thence  southerly,  along  the  east  boundary 
of  sec.  1  to  the  meander  corner  of  fractional  secs.  1  and  6, 
on  the  right  bank  of  the  Kenai  River;  thence  up  the  right 
bank  of  the  Kenai  River,  at  low  water,  to  the  outlet  and 
westerly  end  of  Skilak  Lake;  thence  easterly,  along  and  fol¬ 
lowing  the  northerly  shore  of  Skilak  Lake,  at  low  water,  to 
a  point  on  the  northeasterly  shore  of  the  said  lake  at  the 
mouth  of  the  Kenai  River;  thence  northeasterly,  up  the 
right  bank  of  the  Kenai  River,  at  low  water,  to  a  point  op¬ 
posite  the  mouth  of  Russian  River;  this  point  falls  on  the 
west  boundary  of  the  Chugach  National  Forest  as  defined 
by  Proclamation  No.  1307,  dated  August  2,  1915;  thence  due 
north,  following  the  west  boundary  of  the  Chugach  National 
Forest  as  described  by  Proclamation  No.  1741,  dated  May  29, 
1925,  to  its  intersection  with  Thurman  Creek,  thence  follow¬ 
ing  down  the  west  bank  of  said  creek  and  the  Chickaloon 
River  to  Chickaloon  Bay  on  Turnagain  Arm  of  Cook  Inlet, 
at  low  water;  thence  westerly  and  northwesterly  along  the 
the  shore  of  Chickaloon  Bay,  at  low  water,  to  Point  Posses¬ 
sion;  thence  southwesterly,  along  the  southeast  shore  of 
Cook  Inlet,  at  low  water,  to  the  true  point  for  the  meander 
corner  of  fractional  secs.  23  and  26,  T.  6  N.,  R.  12  W.,  the 
place  of  beginning. 

In  the  drainages  of  the  Chilkoot  and  the  Chilkat  Rivers 
in  southeastern  Alaska. 

Caribou. — Along  Steese  Highway  embracing  areas  one  mile 
on  either  side  of  and  paralleling  the  center  line  of  the  said 
highway  from  milepost  85  to  milepost  88  (Twelve  Mile 
Summit) ;  and  from  milepost  106  to  milepost  111  (Eagle 
Summit) . 

Mountain  sheep  and  mountain  goat. — In  the  eastern  part 
of  the  Kenai  Peninsula  east  of  the  center  line  of  the  Alaska 
Railroad. 

In  the  Girdwood  area  beginning  at  the  center  of  the  bridge 
of  the  Crow  Creek  road  over  California  Creek,  at  approxi¬ 


mately  latitude  60°58'  north  and  longitude  149°8'  west  of 
Greenwich,  as  shown  on  the  preliminary  topographic  map 
of  the  Girdwood  District,  Alaska,  1931,  published  by  the 
Geological  Survey,  Department  of  the  Interior;  thence  on  a 
course  bearing  due  east  continuing  in  a  straight  line  to  the 
west  bank  of  Glacier  Creek;  thence  northeasterly  following 
the  west  and  north  bank  of  said  creek  and  its  largest  north¬ 
ern  tributary  to  its  head;  thence  along  the  west  side  of  the 
glacier  it  drains  to  the  summit  of  the  divide  between  Glacier 
Creek  and  the  drainage  to  the  north  at  approximately  lati¬ 
tude  61°2'30"  north,  longitude  149 3  west;  thence  westerly 
and  northerly  along  said  divide  around  the  head  of  Raven 
Glacier  to  a  point  where  said  divide  intersects  the  western 
margin  of  the  most  northern  glacier  in  Raven  Creek  basin; 
thence  following  northeasterly  and  westerly  along  the  west¬ 
ern  and  southern  margin  of  Eagle  Glacier  to  its  termination; 
thence  westerly  in  a  straight  line  to  the  junction  of  Camp 
and  Raven  Creeks;  thence  southwesterly  along  the  south 
bank  of  Camp  Creek  to  its  head,  at  the  divide  between  Camp 
Creek  and  the  North  Fork  Ship  Creek;  thence  northwesterly 
down  the  valley  of  the  North  Fork  Ship  Creek  to  a  small 
lake  in  this  valley;  thence  westerly  along  the  south  shore  of 
said  lake  and  continuing  westerly  along  the  south  bank  of 
North  Fork  Ship  Creek  to  the  junction  of  said  creek  with  its 
first  large  tributary  from  the  south,  entering  it  about  1  mile 
east  of  Bird  Creek  Pass;  thence  southerly  along  the  west 
bank  of  said  tributary  and  its  most  westerly  branch  to  the 
divide  between  North  Fork  Ship  Creek  and  Bird  Creek;  thence 
southwesterly  in  a  straight  line  to  the  junction  of  Bird  Creek 
with  its  first  large  tributary  from  the  head  entering  it  from 
the  south;  thence  southeasterly  along  the  northern  and  east¬ 
ern  side  of  the  stream  bed  of  said  tributary  to  the  summit  of 
the  divide  between  the  said  tributary  and  the  drainage  of 
California  Creek;  thence  southerly  along  the  divide  between 
California  Creek  and  Bird  Creek  to  a  summit  marked  4322 
on  the  said  preliminary  topographic  map  of  Girdwood  Dis¬ 
trict,  Alaska,  said  point  being  in  approximately  latitude  60°59' 
north,  longitude  149011'15"  west;  thence  southeasterly  in  a 
straight  line  to  the  point  of  beginning  (containing  approxi¬ 
mately  77  square  miles). 

Mountain  goat. — On  Baranof  and  Chichagof  Islands. 

Large  brown  or  grizzly  bear. — On  Afognak  Island. 

In  that  area  of  land  and  water  embracing  the  Glacier 
Bay  National  Monument,  a  part  of  the  Tongass  National 
Forest,  and  other  lands  included  within  the  following- 
described  boundary:  Beginning  at  the  summit  of  Mount 
Fairweather,  in  approximate  latitude  58°  54'  N.  and  approx¬ 
imate  longitude  137°31'  W.,  which  point  is  identical  with 
angle  point  No.  164  on  the  international  boundary  between 
Alaska  and  British  Columbia  and  common  to  the  most 
westerly  point  of  the  Glacier  Bay  National  Monument,  as 
established  February  26,  1925;  thence  southwesterly  to  Cape 
Fairweather  on  the  Pacific  Ocean,  at  the  northwest  corner 
of  the  Tongass  National  Forest  as  established  June  10, 
1925;  thence  southeasterly  along  the  Pacific  coast,  including 
all  islands  along  the  coast,  to  the  center  channel  of  Cross 
Sound  at  the  point  of  confluence  with  the  Pacific  Ocean; 
thence  northeasterly,  easterly,  and  southeasterly  through 
the  center  channel  of  Cross  Sound,  North  Inian  Pass,  North 
Passage,  and  Icy  Passage  to  the  center  channel  of  Excursion 
Inlet,  at  the  point  of  confluence  with  Icy  Passage;  thence 
easterly  to  a  point  on  the  east  shore  of  Excursion  Inlet  at 
the  foot  of  the  spur  ridge,  which  point  is  approximately  3 
miles  northeast  of  the  Porpoise  Islands;  thence  northeasterly, 
following  the  summit  of  the  spur  ridge  to  the  summit  of  the 
watershed  between -Excursion  Inlet  and  Lynn  Canal;  thence 
northerly,  northwesterly,  and  westerly,  along  the  summit  of 
the  watershed  between  Excursion  Inlet  and  Lynn  Canal  to 
the  intersection  of  the  east  boundary  of  the  Glacier  Bay  Na¬ 
tional  Monument  and  the  watershed  divide  of  Excursion 
Inlet,  Endicott  River,  and  Glacier  Bay,  which  point  is  in 
approximate  latitude  58° 42'  N.  and  approximate  longitude 
135°41'  W.;  thence  northwesterly  along  the  east  and  north 
boundary  of  the  Glacier  Bay  National  Monument,  as  now 
established,  to  the  most  northerly  corner  of  said  Glacier  Bay 
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National  Monument,  at  a  point  on  the  international  bound¬ 
ary  between  Alaska  and  British  Columbia;  thence  south¬ 
westerly  along  the  international  boundary  between  Alaska 
and  British  Columbia  through  angle  points  Nos.  157,  158, 
159,  160,  161,  162,  and  163  to  the  summit  of  Mount  Fair- 
weather,  the  point  of  beginning;  excepting  and  reserving 
from  the  above-described  area  all  surveyed  lands  within 
fractional  Tps.  39  and  40  S.,  Rs.  57,  58,  and  59  E.,  Copper 
River  Meridian. 

In  the  following  areas  on  Admiralty  Island: 

Thayer  Mountain. — Beginning  at  the  foot  of  the  waterfall 
at  the  mouth  of  Hasselborg  River  on  Salt  Lake,  head  of 
Mitchell  Bay;  thence  along  the  easterly  bank  of  the  Hassel¬ 
borg  River  to  the  outlet  of  Hasselborg  Lake ;  thence  along  the 
west  shore  of  said  lake  to  the  outlet  of  the  creek  flowing  into 
the  head  of  the  lake;  thence  upstream  along  the  east  bank 
of  said  creek  to  the  trail  crossing;  thence  in  a  southwesterly 
direction  along  the  trial  to  the  head  of  Thayer  Lake;  thence 
along  the  easterly  shore  of  said  lake  to  the  extreme  southern 
end  of  the  lake;  thence  southeasterly  approximately  2  miles 
in  a  straight  line  to  the  west  end  of  Salt  Lake  at  the  head  of 
Mitchell  Bay;  thence  along  the  line  of  mean  high  tide  of 
Salt  Lake  to  the  foot  of  the  waterfall  on  Hasselborg  River, 
the  place  of  beginning  (containing  approximately  60  square  | 
miles) ;  and 

Pack  Creek. — The  entire  watershed  of  Pack  Creek,  which 
empties  into  Seymour  Canal  near  the  north  side  of  the  en¬ 
trance  to  Windfall  Harbor  (containing  approximately  21 
square  miles). 

Black  hear. — In  the  drainage  of  Anan  Creek. 

Buffalo  (bison) ,  musk  ox,  and  elk. — In  any  part  of  Alaska. 

Beaver. — On  Baranof  and  Chichagof  Islands. 

In  the  drainage  to  the  Mendenhall  Valley  east  of  the 
main  Glacier  Highway. 

In  Fairbanks  area,  beginning  at  a  point  on  the  east  bank 
of  the  Tanana  River  at  the  entrance  of  Pile  Driver  Slough; 
thence  along  the  east  bank  of  Pile  Driver  Slough  to  a  point 
4  miles  south  of  Moose  Creek;  thence  east  along  the  divide 
between  Moose  Creek  and  French  Creek  around  the  head  of 
Moose  Creek  and  including  all  the  drainage  thereto;  thence 
northwesterly  along  the  divide  between  Moose  Creek  and 
Chena  River;  thence  across  the  flats  of  Chena  River  to  a 
point  marked  on  Big  Chena  Bluffs;  thence  down  the  north 
bank  of  Chena  River  to  its  confluence  with  Tanana  River; 
thence  south  along  the  east  bank  of  Tanana  River  to  the 
place  of  beginning. 

On  the  Kodiak-Afognak  Islands  group. 

Snowshoe  hare. — On  the  Kodiak-Afognak  Islands  group. 
Muskrat. — In  the  Golovin  Bay  drainage. 

On  the  Kodiak-Afognak  Islands  group. 

Raccoon. — In  any  part  of  Alaska. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  city  of  Washington,  this 
25th  day  of  April,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1157;  Filed,  April  25, 1938;  12 :36  p.  m.] 


Alaska  Game  Commission 
amendment  of  regulations  relating  to  guides,  poisons,  and 

RESIDENT  TRAPPING  AND  HUNTING  LICENSES 

By  virtue  of  the  authority  conferred  upon  the  Alaska  Game 
Commission  by  the  act  of  January  13,  1925  (43  Stat.  739; 
U.  S.  Code,  title  48,  secs.  192-211;  as  amended  by  the  act  of 
February  14,  1931,  46  Stat.  1111;  U.  S.  Code,  title  48,  secs. 
192-207) ,  entitled  “An  act  to  establish  an  Alaska  Game  Com¬ 
mission  to  protect  game  animals,  land  fur-bearing  animals, 
and  birds  in  Alaska,  and  for  other  purposes”,  the  following 
regulations  for  the  protection  of  game  animals,  land  fur¬ 
bearing  animals,  and  birds  in  Alaska  are  made  and  published, 
to  be  effective  on  and  after  July  1, 1938: 


Regulation  A.  Employment  of  Guides  by  Nonresidents  and 

Aliens 

Nonresidents  of  the  Territory  or  aliens  taking  game  ani¬ 
mals  for  any  purpose,  or  black  bear  or  polar  bear  for  sport 
or  trophies,  or  going  afield  to  photograph  large  brown  or 
grizzly  bears,  except  nonresident  Federal  officials  engaged 
in  wildlife  investigations  in  Alaska  exempted  by  special 
permit  of  the  Commission,  are  required  to  employ  and  be 
accompanied  by  a  guide  registered  with  and  licensed  by  the 
Commission;  but  no  such  guide  shall  accompany  in  the  field 
more  than  one  nonresident  or  alien  except  husband  and  wife 
and  minor  child  all  of  whom  are  in  possession  of  the  required 
hunting  licenses. 

Regulation  B.  Qualifications  for  Guide  Licenses  and  Issuance 

Thereof 

Only  resident  citizens  who  have  resided  in  the  Territory 
for  the  five  years  immediately  preceding  application  for 
registration  and  a  guide  license  will  be  registered  and 
licensed  to  act  as  guides  for  nonresidents  and  aliens  taking 
game  animals  for  any  purpose,  or  black  or  polar  bears  for 
sport  or  trophies,  or  going  afield  to  photograph  large  brown 
or  grizzly  bears. 

The  Alaska  Game  Commission  will  establish  guide  districts 
and  maintain  a  register  of  such  persons  as  are  duly  qualified 
and  licensed  to  act  as  guides  in  such  districts. 

Application  for  such  registration  and  guide  license  shall 
be  made  on  a  form  issued  by  the  Commission  and  shall  state 
applicant’s  citizenship  and  resident  status,  age,  physical 
characteristics,  permanent  address,  and  district  or  districts 
in  which  he  desires  to  operate,  together  with  full  information 
relative  to  his  qualifications  to  act  as  guide,  and  shall  be 
subscribed  and  sworn  to  by  the  applicant  before  an  officer 
authorized  to  administer  oaths. 

Upon  receipt  of  such  application  the  Commission,  through 
one  of  its  members  or  such  person  as  it  shall  designate,  will 
arrange  to  determine,  by  such  written  and  oral  examinations 
and  otherwise  as  it  shall  require,  the  qualifications  of  such 
applicant  to  act  as  a  guide  and  his  knowledge  of  the  Alaska 
Game  Law  and  regulations. 

The  member  of  the  Commission  or  other  person  author¬ 
ized  to  conduct  such  examination  shall  promptly  file  his 
report  thereof  with  the  Commission,  together  with  his  rec¬ 
ommendation  thereon,  which  report  and  recommendation 
shall  be  attached  to  the  application  and  considered  and 
determined  at  a  regular  or  special  meeting  of  the  Com¬ 
mission. 

If  the  Commission  determines  that  the  applicant  does  not 
possess  sufficient  field  experience  to  qualify  him  to  act  as  a 
principal  guide  but  has  all  other  qualifications,  an  assistant 
guide  license  may  be  issued  to  him,  which  shall  authorize 
him  to  act  as  assistant  to  a  principal  guide. 

In  cases  of  emergency  the  Executive  Officer  of  the  Com¬ 
mission  may,  after  investigation  and  satisfying  himself  of  an 
applicant’s  qualifications,  issue  a  special  guide  license  to  him 
upon  payment  of  the  required  fee,  authorizing  him  to  guide 
the  nonresident  or  alien  hunter  named  in  the  application 
for  such  special  license. 

Extension  or  renewal  of  guiding  privileges  authorized  by 
any  guide  license  shall  be  made,  in  the  discretion  of  the 
Commission,  only  upon  examination  and  approval  as  here¬ 
inbefore  provided. 

A  registered  guide  license  must  bear  the  signature  of  the 
chairman  of  the  Commission  and  be  countersigned  by  one 
other  member  of  the  Commission.  Each  license  shall  expire 
on  June  30  next  succeeding  its  issuance,  shall  be  revocable 
at  the  discretion  of  the  Commission,  and  shall  not  be 
transferable. 

Each  licensed  guide  shall  submit  to  the  Commission,  imme¬ 
diately  upon  completion  of  a  hunting  or  photographing  trip, 
a  report  containing  the  name  and  address  of  the  nonresident 
or  alien  for  whom  he  acted  as  guide,  period  covered  by  his 
services,  number  and  species  of  animals  taken,  wounded  and 
not  secured,  numbers  and  localities  of  each  species  of  big 


814 


FEDERAL  REGISTER,  Tuesday,  April  26,  1928 


game  animal  observed  on  the  trip,  and  such  other  information 
as  the  Commission  may  require. 

Regulation  C.  Designation  and  Use  of  Poison 

Pursuant  to  section  9  of  the  Alaska  Game  Law,  the  follow¬ 
ing  substances  are  by  the  Commission  designated  poisons: 
strychnine,  arsenic,  phosphorus,  antimony,  barium,  the  cya¬ 
nides,  corrosive  sublimate,  or  any  derivative  or  derivatives, 
compound  or  compounds  thereof,  which,  by  said  section  9, 
are  forbidden 

(1)  to  be  used  at  any  time  to  kill  any  game  or  wild  fur¬ 
bearing  animal  or  bird, 

(2)  to  be  put  out  where  any  game  or  wild  furbearing  ani¬ 
mal  or  bird  may  come  in  contact  with  it, 

(3)  to  be  sold  or  given  to  any  hunter  or  trapper,  or 

(4)  to  be  possessed  by  any  hunter  or  trapper. 

Any  person  selling  or  otherwise  disposing  of  any  of  the 
aforesaid  poisons  is  required  by  said  section  9  of  the  Alaska 
Game  Law  to  keep  a  record  in  a  special  book  showing  the 
name  and  address  of  each  person  purchasing  or  otherwise 
procuring  such  poison,  and  the  kind  and  amount  thereof, 
such  record  to  be,  at  all  times,  open  to  inspection  by  any 
game  warden  or  other  officer  authorized  to  enforce  the 
Alaska  Game  Law  and  information  thereof  to  be  trans¬ 
mitted  monthly  to  the  Alaska  Game  Commission. 

Regulation  D.  Resident  Trapping  and  Hunting  Licenses 

No  resident  of  the  Territory  over  16  years  of  age,  except  a 
native-born  Indian,  Eskimo,  or  half-breed  who  has  not  sev¬ 
ered  his  tribal  relations  by  adopting  a  civilized  mode  of  living 
or  by  exercising  the  right  of  franchise,  shall  take  game  ani¬ 
mals,  land  furbearing  animals,  or  birds  in  the  Territory  with¬ 
out  first  having  obtained  a  resident  hunting  license  for 
game  animals  or  birds  or  a  trapping  license  for  land  fur¬ 
bearing  animals,  but  a  person  who  is  the  holder  of  such 
trapping  license  shall  be  entitled  to  the  privilege  of  hunting 
game  animals  or  birds  during  the  respective  open  seasons 
without  a  hunting  license. 

On  and  after  July  1,  1938,  all  former  regulations  of  the 
Alaska  Game  Commission  relating  to  guides,  poisons,  and 
resident  hunting  and  trapping  licenses  shall  be  and  are 
hereby  revoked. 

In  testimony  whereof,  we  have  hereunto  set  our  hands  and 
caused  the  official  seal  of  the  Commission  to  be  affixed  in  the 
City  of  Juneau,  Territory  of  Alaska,  this  25th  day  of  Febru¬ 
ary,  1938. 

Earl  N.  Ohmer, 

Commissioner  First  Judicial  Division. 

Frank  P.  Williams, 
Commissioner  Second  Judicial  Division. 

Andrew  A.  Simons, 

Commissioner  Third  Judicial  Division. 

Irving  McK.  Reed, 

Commissioner  Fourth  Judicial  Division. 

Frank  Dutresne, 

Chief  Representative  of  the  Bureau  of  Biological  Sur¬ 
vey  Resident  in  Alaska,  Executive  Officer,  Fiscal 
Agent,  and  Secretary. 

[P.  R.  Doc.  38-1156;  Filed,  April  25, 1938;  12:35  p  m  ] 


FARM  CREDIT  ADMINISTRATION. 

[PC A  89] 

Functions,  Powers,  Authority  and  Duties  of  Land  Bank 
Commissioner 

Whereas,  pursuant  to  authority  vested  in  him  by  law,  the 
President  of  the  United  States  issued  and  transmitted  to  the 
Congress  on  March  27,  1933,  Executive  Order  No.  6084,  in 
and  by  which  there  were  transferred  from  the  Federal  Farm 
Loan  Board,  effective  May  27.  1933,  the  powers  and  functions 
of  said  board,  including  the  functions  of  the  Farm  Loan 
Commissioner:  and 


Whereas,  in  and  by  said  order  all  power,  authority  and 
duties  conferred  by  law  upon  any  officer,  executive  agency, 
or  head  thereof  from  which  or  from  whom  transfer  was  made 
by  said  order,  in  relation  to  the  executive  agency  or  functions 
transferred,  were  transferred  to  and  vested  in  the  Governor 
of  the  Farm  Credit  Administration;  and 
Whereas,  in  and  by  said  order  the  Governor  of  the  Farm 
Credit  Administration  was  authorized  to  execute  any  and  all 
functions  and  perform  any  and  all  duties  vested  in  him 
through  such  persons  as  he  shall  by  order  designate  or 
employ;  and 

Whereas,  in  and  by  said  order,  the  Governor  of  the  Farm 
Credit  Administration  was  authorized,  by  order  or  rules  and 
regulations,  to  regroup  and  transfer  offices,  activities  and 
functions  in  the  Farm  Credit  Administration,  so  far  as  may 
be  required  to  carry  out  the  purposes  to  which  said  order 
was  directed,  and  to  fix  or  change  the  names  of  such  offices, 
bureaus  and  activities  and  the  duties,  powers  and  titles  of 
their  executive  heads;  and 

Whereas,  section  80  of  the  Farm  Credit  Act  of  1933,  ap¬ 
proved  June  16,  1933,  provides  that  after  the  date  of  the 
enactment  thereof,  the  Farm  Loan  Commissioner  shall  be 
known  as  the  Land  Bank  Commissioner; 

Now,  therefore,  pursuant  to  the  authority  vested  in  the 
Governor  of  the  Farm  Credit  Administration  as  aforesaid, 
it  is  ordered  as  follows: 

1.  The  Land  Bank  Commissioner  shall,  subject  to  the 
jurisdiction  and  control  of  the  Farm  Credit  Administration, 
execute  and  perform  all  functions,  powers,  authority  and 
duties  heretofore  vested  in  or  conferred  upon  the  Federal 
Farm  Loan  Board  or  the  Land  Bank  Commissioner  (pre¬ 
viously  known  as  Farm  Loan  Commissioner) ,  except  func¬ 
tions,  powers,  authority  and  duties  pertaining  to  intermediate 
credit  and  to  matters  incidental  thereto  and  to  the  admin¬ 
istration  of  the  provisions  of  law  relative  to  Federal  inter¬ 
mediate  credit  banks,  and  shall,  subject  to  such  supervision 
and  control,  execute  and  perform  all  functions,  powers,  au¬ 
thority  and  duties  of  the  Farm  Credit  Administration  rela¬ 
tive  to  the  administration  of  the  provisions  of  law  relating 
to  Federal  land  banks,  national  farm  loan  associations  and 
joint  stock  land  banks. 

2.  The  provisions  hereinbefore  set  forth  shall  not  operate 
to  limit  or  restrict  the  Governor  of  the  Farm  Credit  Admin¬ 
istration  in  the  execution  and  performance  of  any  functions, 
powers,  authority  or  duties  vested  in  him. 

3.  The  provisions  of  this  order  do  not  modify  or  revoke 
the  provisions  of  any  previous  Farm  Credit  Administration 
Order  except  that  the  provisions  of  Farm  Credit  Administra¬ 
tion  Order  No.  9,  dated  June  16,  1933,  are  hereby  revoked. 

4.  The  provisions  of  this  order  shall  be  effective  as  of  the 
opening  of  business  on  the  date  above  written,  and  shall 
remain  in  force  and  effect  until  the  same  are  amended  or 
revoked  by  subsequent  order. 

[seal]  W.  I.  Myers, 

Governor,  Farm  Credit  Administration. 

[F.  R.  Doc.  38-1155;  Filed,  April  25, 1938;  12:22  p.  m  ] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Standards  of  Good  Engineering  Practice,  Applicarle  to 
Non-Commercial  Educational  Broadcast  Stations 

The  Commission  en  banc,  at  a  meeting  held  on  April  13, 
1938,  approved  the  following  Standards  of  Good  Engineering 
Practice,  Applicable  to  Non-Commercial  Educational  Broad¬ 
cast  Stations: 

Rule  1058  (d)  Specifies  that  the  transmitting  equipment 
of  all  non-commercial  educational  broadcast  stations  shall 
|  be  designed,  constructed,  installed  and  operated  in  conform¬ 
ity  with  the  requirements  of  good  engineering  practice  as 
specified  from  time  to  time  by  the  Commission.  Also  the 
location  of  the  transmitter  shall  conform  with  the  same 
requirements.  The  general  principles  of  these  requirements 
j  to  insure  satisfactory  service  from  the  station  are  enunciated 
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below  for  the  guidance  of  applicants  and  licenses.  These 
principles  are  based  on  the  best  information  available  at 
this  time  but  since  the  development  of  transmission  and 
reception  on  the  very  high  frequencies  is  only  in  the  early 
stages,  these  standards  may  be  departed  from  in  case  experi¬ 
ence  warrants  the  same.  Each  case  will  be  treated  on  its 
individual  merits  as  to  details.  The  general  principles  are 
as  follows: 

1.  Transmitter  and  antenna  location. — To  accomplish  satis¬ 
factory  coverage  of  any  area,  it  is  necessary  that  the  trans¬ 
mitter  and  antenna  be  located  at  or  near  the  highest  point  in 
such  an  area  and  as  near  the  center  thereof  as  obtainable 
and  yet  meet  the  height  requirements.  The  area  desired  to 
serve  may  be  only  a  section  of  the  city,  and  the  site  should 
permit  placing  the  antenna  higher  than  surrounding  build¬ 
ings  or  obstructions  so  as  to  obtain  as  large  an  area  as  pos¬ 
sible  in  the  line  of  sight  from  the  antenna.  In  compromising 
between  height  and  central  location,  it  is  generally  considered 
the  height  is  of  more  importance.  Any  area  behind  a  large 
hill  or  in  a  valley  out  of  line  of  sight  of  the  antenna  may  re¬ 
ceive  materially  reduced  signal  depending  upon  several  factors 
as  to  the  formation  of  the  hill,  distance,  receiving  conditions, 
etc. 

2.  Antenna  system. — Since  at  the  frequencies  allocated  for 
this  service,  one  half  wave  length  is  only  approximately  12 
feet,  the  antenna  system  design  may  vary  within  wide  limits 
without  unreasonable  expense  even  for  a  very  elaborate  in¬ 
stallation.  It  has  not  been  definitely  determined  whether 
horizontal  or  vertical  polarization  is  superior.  However,  it 
is  considered  that  at  the  frequencies  of  these  stations  hori¬ 
zontal  polarization  (radiating  element  horizontal)  is  superior 
for  general  broadcast  purposes. 

In  addition  to  meeting  the  above  requirement  relative  to 
location,  the  antenna  itself  should  be  above  the  immediate 
surrounding  obstructions  as  explained  above.  Where  a  cen¬ 
tral  location  is  not  obtainable,  a  directional  antenna  for  in¬ 
creasing  the  service  in  the  farther  areas  should  be  considered. 
In  cases  where  the  radiating  elements  are  horizontal,  con¬ 
sideration  should  be  given  to  concentrating  the  radiation  in 
a  small  angle  with  the  horizontal  by  means  of  several  ele¬ 
ments  and  also  to  avoid  directional  properties  in  the  hori¬ 
zontal  plane  when  not  desirable,  elements  in  different  vertical 
planes  are  necessary. 

3.  Transmitter  design  and  construction. — The  transmitter 
shall  be  capable  of  delivering  satisfactorily  the  authorized 
power  with  modulation  of  at  least  85  per  cent  with  com¬ 
bined  audio  frequency  harmonics  generated  by  the  trans¬ 
mitter  not  in  excess  of  10  per  cent.  The  system  of  modula¬ 
tion  is  not  prescribed,  but  must  be  a  system  that  has  been 
tested  and  proven  satisfactory  in  operation.  The  carrier  hum 
and  extraneous  noise  level  shall  be  kept  at  a  minimum  and 
shall  be  at  least  50  decibels  below  100  per  cent  modulation. 
Automatic  frequency  control  shall  be  provided  for  automati¬ 
cally  maintaining  the  operating  frequency  within  0.01  per 
cent  of  the  assigned  frequency.  Adequate  margin  shall  be 
provided  in  all  component  parts  to  avoid  over-heating  at  the 
maximum  rated  power  output.  The  maximum  output  power 
rating  will  be  accepted  as  that  given  by  the  manufacturer 
unless  it  appears  unsatisfactory.  The  transmitter  shall  be 
constructed  in  keeping  with  modern  practice  as  to  frame, 
panels  and  mounting,  complete  shielding,  safety  of  life  pro¬ 
visions,  proper  wiring,  adequate  meters  (plate  voltage,  total 
plate  current,  output  RF  current,  and  others,  as  required) 
and  control  facilities. 

4.  Installation  of  equipment. — The  installation  must  be 
made  in  a  suitable  room  with  no  exposed  high  voltage  leads 
or  connections.  The  output  connection  shall  be  made 
through  suitable  bushings  of  minimum  length  and  with  pro¬ 
tection  from  contact.  A  transmission  line  to  antenna  is  rec¬ 
ommended  in  all  except  very  special  cases.  As  an  operator  is 
required  on  duty  during  all  operation,  suitable  facilities  for 
his  welfare  and  comfort  shall  be  provided. 

5.  Operation  of  Station. — The  transmitter  shall  be  so  tuned 
and  operated  that  harmonics  and  spurious  radiations  are  re¬ 
duced  to  a  minimum  in  keeping  with  current  practice.  Per¬ 
centage  of  modulation  should  be  maintained  as  high  as  prac- 
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tical  without  over-modulation  to  such  an  extent  as  to  cause 
excessive  distortion  of  spurious  emissions.  Adequate  facili¬ 
ties  for  checking  the  modulation  and  general  operation  are 
required.  A  frequency  monitor  is  required  by  Rule  981. 

Any  phase  of  construction,  operation,  etc.,  which  is  not 
clear  from  these  specifications,  shall  be  further  determined 
from  the  standards  of  good  engineering  practice  applicable 
to  standard  broadcast  stations  insofar  as  not  in  disagreement 
with  these  standards. 

[ seal  1  T.  J.  Slowie,  Secretary. 

IF.  R.  Doc.  38-1148;  Filed,  AprU  23, 1938;  9:34  a.m.] 


Assignment  of  Commissioners  and  Certain  Staff  Members 
to  Act  on  Various  Classes  of  Applications 

AMENDMENT  TO  PARAGRAPH  2  OF  ORDER  NO.  28  BY  ADDING  CERTAIN 

ITEMS 

The  Commission  en  banc,  at  at  a  meeting  held  on  April  13, 
1938,  amended  Paragraph  2  of  Order  No.  28  by  adding  thereto 
the  following  items: 

(r)  Extensions  of  time  within  which  to  comply  with  tech¬ 
nical  requirements  specified  in  authorizations,  orders  and 
rules  or  releases  of  the  Commission. 

(s)  Changes  in  equipment  necessary  to  comply  with  tech¬ 
nical  requirements  specified  in  authorizations,  orders,  rules 
or  releases  (except  formal  applications) . 

(f)  Representations  of  compliance  with  technical  require¬ 
ments  specified  in  authorizations,  orders,  rules  or  releases 
(except  formal  applications) . 

(u)  Operation  with  licensed,  new  or  modified  equipment  at 
a  temporary  location  with  a  temporary  antenna  system  in 
case  of  an  emergency  when,  due  to  causes  beyond  the  control 
of  the  licensee,  it  becomes  impossible  to  continue  operating 
at  the  licensed  location. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-1149;  Filed,  April  23, 1938;  9  :34  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amendment  to  Rental  and  Contracts  Chapter  of  the  Manual 

CHANGING  PROVISIONS  GOVERNING  CONTRACTS  FOR  ELECTRIC 
SERVICE 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in  the 
Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128,  129) 
as  amended  by  Sections  1  and  13  of  the  Act  of  April  27,  1934 
(48  Stat.  643-647)  and  particularly  by  subsections  a  and  k  of 
Section  4  of  said  Act  as  amended,  it  is  hereby  ordered  that 
Section  1300  of  the  Rental  and  Contracts  Chapter  (Chap. 
XIII)  of  the  Consolidated  Manual  be  amended  to  read  as 
follows: 

Sec.  1300.  The  Rental  and  Contracts  Subsection,  subject  to 
the  control  and  direction  of  the  Treasurer  of  the  Corporation, 
shall  have  jurisdiction  over  all  office  rental  agreements,  elec¬ 
tric  service  contracts  and  telephone  service  contracts;  shall 
be  responsible  for  the  safe-keeping  of  all  such  leases  and  con¬ 
tracts;  and  shall  maintain  necessary  records  in  connection 
therewith. 

Board  approval  is  required  prior  to  the  execution  of  any 
lease  covering  office  space. 

The  General  Manager’s  approval  is  required  prior  to  the 
execution  of  any  contract  for  telephone  service  and  electric 
service,  except  where  payment  for  such  service  in  accordance 
with  the  lease,  is  included  in  the  monthly  rental  or  is  to 
be  made  to  the  lessor  based  on  meter  readings  (at  approved 
rates  of  the  Public  Utilities  Commission  of  the  State.) 

The  Rental  Subsection  shall  be  responsible  for  the  safe¬ 
keeping  of  all  leases  and  contracts  in  such  safes,  cabinets  or 
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flies  as  the  Treasurer  may  provide,  and  shall  maintain 
necessary  records  in  connection  therewith. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
April  22,  1938. 

[seal]  R.  L.  Nagle,  Secretary. 

IP. R.  Doc.38-1152;  Piled,  April  25, 1938;  10:19  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  22nd  day  of  April,  A.  D.  1938. 

[File  No.  43-108] 

In  the  Matter  of  Louisiana  Steam  Generating  Corporation 
and  Gulf  States  Utilities  Company 

order  permitting  declaration  to  become  effective 

Louisiana  Steam  Generating  Corporation,  a  subsidiary 
company  of  Engineers  Public  Service  Company,  a  registered 
holding  company,  having  filed  a  declaration  pursuant  to  Sec¬ 
tion  7  of  the  Public  Utility  Holding  Company  Act  of  1935 
regarding  the  issue  and  sale  by  it  of  not  to  exceed  $1,000,000 
principal  amount  of  its  unsecured  notes  due  November  19, 
1940,  and  to  bear  interest  at  the  rate  of  3  per  cent  per  annum 
(said  interest  rate  to  be  subject  to  revision) ;  a  hearing  having 
been  held  on  said  declaration  after  appropriate  notice;  the 
Commission  having  examined  the  record  in  this  matter  and 
made  and  filed  its  findings  therein: 

It  is  ordered,  That  said  declaration  be  and  become  effective 
forthwith,  subject,  however,  to  the  following  terms  and 
conditions : 

1.  That  the  notes  be  sold  at  no  less  than  the  face  amount 
thereof. 

2.  That  any  revision  of  interest  on  said  notes  upwards  or 
downwards  from  3  per  cent  per  annum  shall  be  subject  to 
the  further  orders  of  this  Commission. 

3.  That  within  10  days  after  any  of  said  notes  are  issued, 
declarant  shall  file  with  this  Commission  a  certificate  of 
notification  advising  it  of  the  extent  of  the  issuance  and  the 
terms  thereof. 

4.  That  the  proceeds  of  said  notes  be  used  only  for  the 
purposes  represented  by  the  declaration. 

5.  Jurisdiction  with  respect  to  the  declaration,  insofar  as 
it  concerns  Gulf  States  Utilities  Company,  is  herehy  reserved. 

By  the  Commission. 

TsealI  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1154;  Filed,  April  25, 1938;  12:09  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  22nd  day  of  April,  A.  D.  1938. 

[File  No.  2-3531] 

In  the  Matter  of  Puget  Sound  Distillery,  Inc. 
stop  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission 
on  the  registration  statement  of  registrant,  Puget  Sound 
Distillery,  Inc.,  a  Washington  corporation,  filed  November 
20,  1937,  after  confirmed  telegraphic  notice  by  the  Commis¬ 
sion  to  said  registrant  that  it  appears  that  said  registration 
statement  includes  untrue  statements  of  material  facts  and 
omits  to  state  material  facts  required  to  be  stated  therein 
and  omits  to  state  material  facts  necessary  to  make  the 
statements  therein  not  misleading  in  the  facing  sheet, 
Items  3,  19,  20,  23,  27,  31,  36,  37,  46,  53,  54,  Exhibit  H,  the 
accountant’s  certificate  and  the  prospectus,  and  the  regis¬ 


trant  having  consented  to  the  issuance  of  this  order,  and 
the  Commission  having  duly  considered  the  matter,  and 
finding  that  said  registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to  state  material 
facts  required  to  be  stated  therein  and  material  facts  neces¬ 
sary  to  make  the  statements  therein  not  misleading  in  the 
particulars  set  forth  above,  and  the  Commission  being  now 
fully  advised  in  the  premises. 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis¬ 
tration  statement  filed  by  Puget  Sound  Distillery,  Inc.,  a 
Washington  corporation,  be  and  the  same  hereby  is 
suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1153;  Filed,  April  25, 1938;  12:09  p.  m.] 


Wednesday,  April  27,  1938  No.  82 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

transferring  certain  land  to  the  control  and  jurisdiction 

OF  THE  TREASURY  DEPARTMENT 

New  Mexico 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is 
ordered  as  follows: 

1.  The  following-described  land  is  hereby  transferred  from 
the  control  and  jurisdiction  of  the  Department  of  the  Interior 
to  the  control  and  jurisdiction  of  the  Treasury  Department 
for  use  as  a  site  for  a  federal  building  as  authorized  by  the 
act  of  May  25,  1926,  44  Stat.  630,  and  the  Third  Deficiency 
Appropriation  Act,  fiscal  year  1937  (50  Stat.  755,  773) : 

Hot  Springs  Townsite 

All  of  “Reserve”  lot,  Block  96,  Townsite  of  Hot  Springs. 
New  Mexico,  as  shown  upon  the  official  plat  thereof  approved 
by  the  United  States  Surveyor  General  for  New  Mexico 
October  31,  1919,  and  on  file  in  the  General  Land  Office; 
containing  5,834  square  feet. 

2.  Executive  Order  No.  5389,  dated  July  7,  1930,  withdraw¬ 
ing  certain  lands  containing  hot  springs  or  springs  the  waters 
of  which  contain  curative  properties,  is  hereby  modified  to 
the  extent  necessary  to  make  this  order  effective. 

3.  This  order  shall  remain  in  force  until  revoked  by  the 
President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

April  25,  1938. 

[No.  7875] 

[F.R. Doc. 38-1163;  Filed,  April  26, 1938;  11:08a.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[  Administrative  Order  No.  241  ] 

Allocation  of  Funds  for  Loans 

April  22,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation:  Amount 

Nebraska  8053A2  Buffalo _ $12,000 

Tennessee  8023A3  Dickson _  6, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-1162;  Filed,  April  26, 1938;  9 :57  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 


THE  PANAMA  CANAL. 

[  Circular  No.  690-2  ] 

Open  Market  Purchases  in  Amounts  Not  Exceeding  $500 
Balboa  Heights,  C.  Z.,  March  29,  1938. 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  351  of  title  2  of  the  Canal  Zone  Code,  I  hereby 
prescribe  the  following  regulations  for  the  purchase  of  sup¬ 
plies  in  cases  involving  amounts  not  in  excess  of  $500. 

1.  Any  purchase  of  supplies  for  the  use  of  The  Panama 
Canal,  or  for  use  in  the  Canal  Zone,  may  be  made  in  the  open 
market  and  without  advertising  if  the  amount  involved  does 
not  exceed  $500. 

2.  Requisitioning  and  purchasing  officers  of  The  Panama 
Canal  will  be  held  responsible  to  the  Governor  for  the 
reasonable  exercise  of  the  authority  hereby  conferred  and 
are  required  to  exercise  the  said  authority  in  the  interests 
of  the  Government. 

3.  When  purchases  are  made  under  the  authority  con¬ 
tained  herein  the  purchase  order  will  bear  the  following 
notation: 

Purchased  under  authority  contained  in  sec.  351,  title  2, 

Canal  Zone  Code,  and  the  Governor’s  Circular  No.  690-2, 

dated  March  29,  1938. 

4.  The  regulations  contained  herein  supersede  the  regula¬ 
tions  prescribed  in  Circular  690-1  dated  February  9,  1927. 

C.  S.  Ridley,  Governor . 

Confirmed: 

H.  A.  A.  Smith, 

Chief  of  Office. 

[F.R.  Doc.  38-1164;  Filed,  April  26, 1938;  12:34p.m.l 


Thursday,  April  28, 1938  No.  83 


PRESIDENT  OF  THE  UNITED  STATES. 

National  Maritime  Day — 1938 
By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  in  commemoration  of  the  first  successful 
transoceanic  voyage  made  under  steam  propulsion  by  the 
steamship  The  Savannah,  which  set  sail  from  Savannah, 
Georgia,  on  May  22,  1819,  Public  Resolution  7,  approved  May 
20,  1933  (48  Stat.  73),  provides: 

“That  May  22  of  each  year  shall  hereafter  be  designated 
and  known  as  National  Maritime  Day,  and  the  President  is 
authorized  and  requested  annually  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States  to  observe  such 
National  Maritime  Day  by  displaying  the  flag  at  their  homes 
or  other  suitable  places  and  Government  officials  to  display 
the  flag  on  all  Government  buildings  on  May  22  of  each 
year.”; 

AND  WHEREAS  May  22,  1938,  falls  on  a  Sunday: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  do  hereby  call 
upon  the  people  of  the  United  States  to  observe  Monday, 
May  23,  1938,  as  National  Maritime  Day  by  displaying  the 
flag  at  their  homes  or  other  suitable  places,  and  do  direct 
Government  officials  to  display  the  flag  on  all  Government 
buildings  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  25"  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  thirty- 
Iseal]  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Sumner  Welles 

Acting  Secretary  of  State. 

[No.  22801 

IF.  R.  Doc.  38-1178;  Filed,  April  27, 1938;  10:53  a.  m.] 


Division  of  Grazing. 

New  Mexico  Grazing  District  No.  6 

MODIFICATION 

April  21,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June  28, 
1934  (48  Stat.  1269) ,  as  amended  by  the  act  of  June  26,  1936 
(49  Stat.  1976),  Departmental  order  of  April  8,  1935,  estab¬ 
lishing  New  Mexico  Grazing  District  No.  6  is  hereby  revoked 
as  far  as  it  affects  the  following-described  lands: 

New  Mexico 

New  Mexico  Principal  Meridian 

Tps.  2,  3,  and  4  S.,  R.  27  E.; 

Tps.  3  and  4  S.,  Rs.  28  and  29  E. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1176;  Filed,  April  27, 1938;  9 :36  a.  m.] 


National  Park  Service. 

Lassen  Volcanic  National  Park 

LOCAL  SUBSIDIARY  REGULATIONS 

The  following  regulations,  issued  under  the  authority  of 
the  Rules  and  Regulations  approved  by  the  Secretary  of  the 
Interior  June  18,  1936  (1  F.  R.  672),  have  been  recom¬ 
mended  by  the  superintendent  and  approved  by  the  Director 
of  the  National  Park  Service,  and  are  in  force  and  effect 
within  the  boundaries  of  Lassen  Volcanic  National  Park: 

Fishing. — The  local  subsidiary  regulations  relating  to  fish¬ 
ing,  approved  May  27,  1936  (1  F.  R.  534),  are  continued  in 
force  and  effect. 

Entrance  roads. — The  Manzanita  Lake  and  Sulphur  Works 
entrances  shall  be  opened  at  6:00  A.  M.  and  closed  at  10:00 
P.  M.  daily. 

Speed. — Speed  of  automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on  emergency  trips,  is 
limited  to  20  miles  per  hour  in  the  Manzanita  Lake  area, 
which  includes  the  following  roads: 

Manzanita  Lake  Campground  Roads  Nos.  1  and  2. 

The  road  to  Reflection  Lake  picnic  ground. 

One-half  mile  of  the  Lassen  Peak  Loop  Highway,  from 

the  Manzanita  Lake  checking  station  to  the  gasoline 

station. 

Approved  April  23,  1938. 

[seal]  Arno  B.  Cammerer, 

Director,  National  Park  Service. 

[F.  R.  Doc.  38-1175;  Filed,  April  27, 1938;  9:36  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Order  Regulating  Handling  of  Milk  in  Cincinnati,  Ohio, 
Marketing  Area  as  Is  in  Interstate  Commerce,  and  as 
Directly  Burdens,  Obstructs  or  Affects  Interstate 
Commerce 

Whereas,  under  the  terms  and  provisions  of  Public  Act 
No.  10,  73rd  Congress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing  Agreement  Act  of 
1937,  the  Secretary  of  Agriculture  of  the  United  States  is 
empowered,  after  due  notice  and  opportunity  for  hearing,  to 
enter  into  marketing  agreements  with  processors,  producers, 
associations  of  producers,  and  others  engaged  in  such  han¬ 
dling  of  any  agricultural  commodity  or  product  thereof  as 
is  in  the  current  of  interstate  or  foreign  commerce,  or  which 
directly  burdens,  obstructs,  or  affects  interstate  or  foreign 
commerce  in  such  commodity  or  product  thereof ;  and 
Whereas,  under  the  terms  and  provisions  of  said  act,  the 
Secretary  of  Agriculture  is  empowered  to  issue  orders  applica- 
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ble  to  processors,  producers,  associations  of  producers,  and 
others  engaged  in  the  handling  of  any  agricultural  commodity 
or  product  thereof  specified  in  subsection  (2)  of  section  8c, 
such  orders  to  regulate  only  such  handling  of  such  agricul¬ 
tural  commodity  or  product  thereof  as  is  in  the  current  of 
interstate  or  foreign  commerce  or  which  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign  commerce  in  such 
commodity  or  product  thereof ;  and 
Whereas,  the  Secretary,  having  reason  to  believe  that  the 
execution  of  a  marketing  agreement  and  the  issuance  of  an 
order  with  respect  to  the  handling  of  milk  in  the  Cincinnati, 
Ohio,  marketing  area,  would  tend  to  effectuate  the  declared 
policy  of  said  act,  gave,  on  the  12th  day  of  November  1937, 
notice  of  a  public  hearing  to  be  held  at  Cincinnati,  Ohio,  on 
the  29th  day  of  November  1937,  on  a  proposed  marketing 
agreement  and  a  proposed  order,  said  hearing  being  reopened 
at  Cincinnati,  Ohio,  on  the  4th  and  20th  days  of  January 
1938  and  the  2nd  day  of  February  1938  for  the  purpose  of 
receiving  additional  evidence,  and  at  said  times  and  places 
conducted  public  hearings,  at  which  all  interested  parties 
were  afforded  an  opportunity  to  be  heard  on  the  proposed 
marketing  agreement  and  the  proposed  order;  and 
Whereas,  the  Secretary  has  found  and  proclaimed  the 
period  August  1919-July  1929  to  be  the  base  period  to  be 
used  in  connection  with  ascertaining  the  purchasing  power 
of  milk  handled  in  the  Cincinnati,  Ohio,  marketing  area;  and 
Whereas,  after  said  hearings  and  after  the  tentative  ap¬ 
proval  by  the  Secretary  of  a  marketing  agreement  on  the 
22nd  day  of  March  1938,  handlers  of  more  than  50  percent  of 
the  volume  of  milk  covered  by  this  order,  which  is  marketed 
within  the  Cincinnati,  Ohio,  marketing  area,  have  signed  such 
tentatively  approved  marketing  agreement  upon  which  hear¬ 
ings  have  been  held  and  this  order  regulates  the  handling  of 
milk  in  the  same  manner  as,  and  is  applicable  only  to  handlers 
defined  in,  said  marketing  agreement;  and 
Whereas,  the  Secretary  hereby  determines  that  the  issu¬ 
ance  of  this  order  is  approved  or  favored  by  over  two-thirds 
of  the  producers  who,  during  the  month  of  January  1938,  said 
month  having  been  determined  by  the  Secretary  to  be  a  rep¬ 
resentative  period,  have  been  engaged  in  the  production  of 
milk  for  sale  in  the  Cincinnati,  Ohio,  marketing  area;  and 
Whereas,  the  Secretary  finds  that  the  expenses  which  the 
market  administrator  will  necessarily  incur  during  any 
twelve-month  period  of  time  for  the  maintenance  and  func¬ 
tioning  of  such  agency  for  the  administration  of  this  order 
will  be  approximately  $35,000  and  that  the  payment  by  each 
handler  of  2  cents  per  hundredweight  on  all  milk  received 
from  producers  is  a  proper  maximum  pro  rata  share  of  such 
expenses;  and 

Whereas,  the  Secretary  finds,  upon  the  evidence  intro¬ 
duced  at  said  hearings: 

1.  That  approximately  38  percent  of  the  total  volume  of 
milk  received  by  handlers  distributing  milk  in  the  Cin¬ 
cinnati,  Ohio,  marketing  area,  is  produced  outside  the  State 
of  Ohio  and  approximately  74  percent  of  all  milk  received 
by  handlers  distributing  milk  in  the  Cincinnati,  Ohio, 
marketing  area,  is  either  produced  outside  the  State  of 
Ohio  or  is  physically  and  inextricably  intermingled  by  such 
handlers  with  milk  which  is  produced  outside  the  State  of 
Ohio;  and 

2.  That  the  milk  originating  in  States  other  than  Ohio 
enters  the  current  of  interstate  commerce;  that  the  milk 
originating  in  the  State  of  Ohio  is  inextricably  inter¬ 
mingled  with  that  milk  which  is  in  the  current  of  interstate 
commerce  and  in  such  amount  that  it  is  impossible  to 
regulate  that  milk  originating  in  States  other  than  Ohio 
without  regulating  that  milk  which  originates  in  the  State 
of  Ohio;  and  that  the  handling  of  milk  in  the  Cincinnati, 
Ohio,  marketing  area  is  in  the  current  of  interstate  com¬ 
merce  or  directly  burdens,  obstructs,  or  affects  interstate 
commerce;  and 

3.  That  orderly  marketing  conditions  for  milk  flowing 
into  the  Cincinnati,  Ohio,  marketing  area  are  threatened 
with  disruption  which  will  result  in  an  impairment  of  the 
purchasing  power  of  milk  handled  in  said  marketing  area, 


and  that  the  issuance  of  this  order  and  all  its  terms  and 
conditions  will  tend  to  effectuate  the  declared  policy  of  the 
said  act;  and 

4.  That  the  prices  calculated  to  give  milk  handled  in  the 
said  marketing  area  a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  determined  pursuant  to 
section  2  and  section  8e  of  the  said  act  are  not  reasonable  in 
view  of  the  price  of  feeds  and  other  economic  conditions 
which  affect  the  supply  and  demand  for  such  milk  and  that 
the  minimum  prices  set  forth  in  this  order  are  such  prices 
as  will  reflect  the  aforesaid  factors,  insure  a  sufficient  quan¬ 
tity  of  pure  and  wholesome  milk  and  be  in  the  public  interest. 

Now,  therefore,  the  Secretary  of  Agriculture,  pursuant  to 
the  authority  vested  in  him  by  said  act,  hereby  orders  that 
such  handling  of  milk  produced  for  sale  in  the  Cincinnati, 
Ohio,  marketing  area  as  is  in  the  current  of  interstate  com¬ 
merce  or  which  directly  burdens,  obstructs,  or  affects  inter¬ 
state  commerce,  shall,  from  the  effective  date  hereof,  be  in 
conformity  to  and  in  compliance  with  the  following  terms 
and  conditions. 

ARTICLE  I — DEFINITIONS 

Section  1.  Terms. — The  following  terms  shall  have  the 
following  definitions: 

1.  Secretary  means  the  Secretary  of  Agriculture  of  the 
United  States. 

2.  Cincinnati  Marketing  Area,  hereinafter  called  the 
“marketing  area,”  means  the  city  of  Cincinnati,  Ohio,  and 
the  territory  included  within  the  boundary  lines  of  Hamilton 
County,  Ohio. 

3.  Person  means  any  individual,  partnership,  corporation, 
association,  and  any  other  business  unit. 

4.  Producer  means  any  person  who,  in  conformity  with  the 
health  regulations,  as  applied  and  enforced  by  the  proper 
authorities,  with  respect  to  milk  which  is  sold  for  consump¬ 
tion  in  the  form  of  milk  in  the  marketing  area,  produces  milk 
and  delivers  it  to  a  handler:  Provided,  That  if  such  pro¬ 
ducer  has  not  regularly  distributed  milk  in  the  marketing 
area  or  sold  milk  to  a  handler  for  a  period  of  30  days  prior  to 
the  effective  date  hereof,  but  thereafter  begins  the  regular 
delivery  of  milk  to  a  handler,  he  shall  be  known  as  a  “new 
producer”  during  the  first  two  full  calendar  months  after 
deliveries  are  first  made  to  a  handler,  after  which  he  shall 
be  known  as  a  producer. 

5.  Handler  means  any  person  who  purchases  or  receives 
milk  from  producers,  associations  of  producers,  or  other 
handlers,  all,  or  a  portion,  of  which  milk  is  sold  in  the 
marketing  area,  and  who,  on  his  own  behalf  or  on  behalf 
of  others,  engages  in  such  handling  of  milk  as  is  in  the 
current  of  interstate  commerce  or  which  directly  burdens, 
obstructs,  or  affects  interstate  commerce  in  milk  and  its 
products. 

6.  Delivery  period  means  any  calendar  month. 

ARTICLE  II — MARKET  ADMINISTRATOR 

Section  1.  Designation. — The  agency  for  the  administration 
hereof  shall  be  a  market  administrator  who  shall  be  a  person 
selected  by  the  Secretary.  Such  person  shall  be  entitled  to 
such  compensation  as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of,  the  Secretary. 

Sec.  2.  Powers. — The  market  administrator  shall: 

1.  Administer  the  terms  and  provisions  hereof; 

2.  Report  to  the  Secretary  complaints  of  the  violations  of 
the  provisions  hereof. 

Sec.  3.  Duties. — The  market  administrator  shall: 

1.  Within  45  days  following  the  date  upon  which  he  enters 
upon  his  duties,  execute  and  deliver  to  the  Secretary  a  bond, 
conditioned  upon  the  faithful  performance  of  his  duties,  in 
an  amount  and  with  surety  thereon  satisfactory  to  the 
Secretary; 

2.  Pay  out  of  the  funds  provided  by  article  IX  the  cost  of 
his  bond,  his  own  compensation,  and  all  other  expenses  which 
the  Secretary  finds  will  be  necessarily  incurred  in  the  mainte¬ 
nance  and  functioning  of  his  office; 

3.  Keep  such  books  and  records  as  will  clearly  reflect  the 
transactions  provided  for  herein,  and  surrender  the  same  to 
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his  successor  or  to  such  other  person  as  the  Secretary  may 
designate; 

4.  Publicly  disclose  to  handlers  and  producers,  unless  other¬ 
wise  directed  by  the  Secretary,  the  name  of  any  person 
who,  within  2  days  after  the  date  upon  which  he  is  re¬ 
quired  to  perform  such  acts,  has  not  (a)  made  reports  pur¬ 
suant  to  article  III  or  (b)  made  payments  pursuant  to 
articles  VII  and  IX;  and 

5.  Promptly  verify  the  information  contained  in  the  re¬ 
ports  submitted  by  handlers. 

ARTICLE  III — REPORTS  OF  HANDLERS 

Section  1.  Submission  of  reports. — Each  handler  shall  re¬ 
port  to  the  market  administrator,  in  the  detail  and  form 
prescribed  by  the  market  administrator,  as  follows: 

1.  On  or  before  the  10th  day  after  the  end  of  each  de¬ 
livery  period,  (a)  the  receipts  of  milk  at  each  plant  from 
producers  and  new  producers,  (b)  the  receipts  of  milk  at 
each  plant  from  handlers,  (c)  the  receipts  at  each  plant  of 
the  milk,  if  any,  produced  by  him,  (d)  the  utilization  of  all 
receipts  of  milk  for  the  delivery  period,  and  (e)  the  name 
and  address  of  each  new  producer. 

2.  Within  10  days  after  the  market  administrator’s  re¬ 
quest  with  respect  to  any  producer  and  new  producer  for 
whom  such  information  is  not  in  the  files  of  the  market 
administrator  and  with  respect  to  a  period  or  periods  of 
time  designated  by  the  market  administrator  (a)  the  name 
and  address,  (b)  the  total  pounds  of  milk  delivered,  (c)  the 
average  butterfat  test  of  milk  delivered,  and  (d)  the  number 
of  days  upon  which  deliveries  were  made. 

3.  On  or  before  the  10th  day  after  the  end  of  each  delivery  j 
period,  his  producer  pay  roll,  which  shall  show  for  each  pro-  j 
ducer  and  new  producer  (a)  the  total  delivery  of  milk  with 
the  average  butterfat  test  thereof,  (b)  the  amount  of  the 
advance  payment  to  such  producer  and  new  producer  made 
pursuant  to  section  1  of  article  VII,  and  (c)  the  deductions 
and  charges  made  by  the  handler. 

Sec.  2.  Verification  of  reports. — Each  handler  shall  make 
available  to  the  market  administrator  or  his  agent  (1)  those 
records  which  are  necessary  for  the  verification  of  the  in¬ 
formation  contained  in  the  reports  submitted  in  accordance 
with  this  article,  and  (2)  those  facilities  which  are  necessary 
for  the  sampling  and  weighing  of  the  milk  of  each  producer 
and  new  producer. 

ARTICLE  IV — CLASSIFICATION  OF  MILK 

Section  1.  Class  definitions. — Milk  received  by  each  han¬ 
dler,  including  milk  produced  by  him,  if  any,  shall  be  classi¬ 
fied  by  the  market  administrator  as  follows: 

1.  Class  I  milk  shall  be  all  milk  sold  or  given  away  in  the 
form  of  milk  or  milk  drinks,  whether  plain  or  flavored,  and 
all  milk  not  accounted  for  as  Class  n  or  Class  III  milk. 

2.  Class  n  milk  shall  be  all  milk  used  to  produce  cream 
(for  consumption  as  cream),  creamed  buttermilk,  and 
creamed  cottage  cheese. 

3.  Class  III  milk  shall  be  all  milk  accounted  for  (a)  as 
actual  plant  shrinkage  but  not  to  exceed  2  xk  percent  of  total 
receipts  of  milk,  and  (b)  as  used  to  produce  a  milk  product 
other  than  one  of  those  specified  in  Class  II. 

Sec.  2.  Interhandler  and  nonhandler  sales. — Milk  sold  by 
a  handler  to  another  handler  or  to  a  person  who  is  not  a 
handler  but  who  distributes  milk  or  manufactures  milk  prod¬ 
ucts,  shall  be  Class  I  milk:  Provided,  That  if  the  selling 
handler  on  or  before  the  10th  day  after  the  end  of  the  de¬ 
livery  period  furnishes  to  the  market  administrator  a  state¬ 
ment,  which  is  signed  by  the  buyer  and  seller,  that  such  milk 
was  used  in  Class  II  or  Class  III,  such  milk  shall  be  classified 
accordingly,  subject  to  verification  by  the  market  adminis¬ 
trator. 

Sec.  3.  Computation  of  butterfat  in  each  class. — For  each 
delivery  period,  the  market  administrator  shall  compute  for 
each  handler  the  butterfat  in  each  class,  as  set  forth  in 
section  1,  as  follows: 

1.  Determine  the  total  pounds  of  butterfat  received  as 
follows:  (a)  multiply  the  weight  of  the  milk  received  from 
producers  and  new  producers  by  the  average  butterfat  test, 


(b)  multiply  the  weight  of  the  milk  produced  by  him,  if 
any,  by  the  average  butterfat  test,  (c)  multiply  the  weight 
of  the  milk  received  from  handlers,  if  any,  by  the  average 
butterfat  test,  and  (d)  add  together  the  resulting  amounts. 

2.  Determine  the  total  pounds  of  butterfat  in  Class  I  milk 
as  follows:  (a)  convert  to  quarts  the  quantity  of  milk  or 
milk  drinks,  whether  plain  or  flavored,  sold  or  given  away 
in  the  form  of  milk,  and  multiply  by  2.15  (b)  multiply  the 
result  by  the  average  butterfat  test  of  such  milk;  and  (c) 
if  the  quantity  of  butterfat  so  computed  when  added  to  the 
pounds  of  butterfat  in  Class  II  and  Class  III  milk  com¬ 
puted  pursuant  to  paragraphs  3  and  4  of  this  section  is 
less  than  the  total  pounds  of  butterfat  received,  computed 
in  accordance  with  paragraph  1,  an  amount  equal  to  the 
difference  shall  be  added  to  the  quantity  of  butterfat  deter¬ 
mined  pursuant  to  (b)  of  this  paragraph. 

3.  Determine  the  total  pounds  of  butterfat  in  Class  n 
milk  as  follows:  (a)  multiply  the  actual  weight  of  the 
several  products  of  Class  II  milk  by  the  average  butterfat 
test  and  (b)  add  together  the  resulting  amounts. 

4.  Determine  the  total  pounds  of  butterfat  in  Class  III 
milk  as  follows:  (a)  multiply  the  actual  weight  of  the  several 
products  of  Class  III  milk  by  the  average  butterfat  test,  (b) 
mutliply  the  weight  of  a  quantity  of  milk  equal  to  the  plant 
shrinkage,  which  shall  not  exceed  2Vfe  percent  of  total 
receipts,  by  the  average  butterfat  test  of  milk  received,  and 
(c)  add  together  the  resulting  amounts. 

5.  Determine  the  classification  of  the  butterfat  received 
from  producers  and  new  producers,  as  follows: 

(a)  Subtract  from  the  total  pounds  of  butterfat  in  each 
class  the  total  pounds  of  butterfat  which  were  received 
from  other  handlers  and  used  in  such  class. 

(b)  In  the  case  of  a  handler  who  also  distributes  milk  of 
his  own  production,  subtract  from  the  total  pounds  of 
butterfat  in  each  class  a  further  amount  which  shall  be 
computed  as  follows:  divide  the  total  pounds  of  butterfat 
in  said  class  by  the  total  pounds  of  butterfat  in  all  classes 
and  multiply  by  the  total  pounds  of  butterfat  produced  by 
him. 

Sec.  4.  Computation  of  milk  in  each  class. — For  each 
delivery  period,  the  market  administrator  shall  compute  for 
each  handler  the  hundredweight  of  milk  in  each  class,  which 
was  received  from  producers  and  new  producers  and  to 
which  the  prices  set  forth  in  article  V  apply,  as  follows: 

1.  Divide  the  total  pounds  of  butterfat  computed  for  each 
class  in  accordance  with  paragraph  5  of  section  3  of  article 
IV  by  the  average  test  of  all  milk  received  from  producers 
and  new  producers  by  such  handler. 

ARTICLE  V — PRICES 

Section  1.  Class  prices. — Each  handler  shall  pay  at  the 
time  and  in  the  manner  set  forth  in  article  VII  not  less 
than  the  following  prices  for  milk  delivered  at  the  handler’s 
plant  on  the  basis  of  milk  of  4  percent  butterfat  content  as 
follows: 

Class  I  milk — $2.75  per  hundredweight:  Provided,  That 
where  Class  I  milk  is  delivered  to  the  residence  of  a  relief 
client  and  paid  for  by  a  recognized  relief  agency  the  price 
shall  be  $2.15  per  hundredweight,  and  Provided  further, 
that  where  Class  I  milk  is  sold  outside  the  marketing  area, 
the  price  shall  be  that  which  the  market  administrator 
ascertains  is  being  paid  to  farmers  for  milk  of  equivalent 
use  in  the  market  where  such  milk  is  sold,  subject  to  a  rea¬ 
sonable  adjustment  on  account  of  transportation  from  the 
plant  where  such  milk  is  received  from  producers  to  the 
i  plant  where  such  milk  is  loaded  on  wholesale  and  retail 
routes. 

Class  II — $2.00  per  hundredweight. 

Class  III  milk — The  price  per  hundredweight  which  shall 
be  calculated  by  the  market  administrator  as  follows:  multi¬ 
ply  by  4  the  average  price  per  pound  of  92-score  butter  at 
wholesale  in  the  Chicago  market,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the  delivery  period 
during  which  such  milk  is  delivered,  and  add  30  percent 
thereof:  Provided,  That  for  a  quantity  of  Class  III  milk  not 
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to  exceed  10  percent  of  the  Class  I  and  Class  n  milk  deliv¬ 
ered  by  producers  and  new  producers  the  price  shall  be  the 
average  price  per  pound  of  92 -score  butter  at  wholesale  in 
the  Chicago  market,  as  reported  by  the  United  States  De¬ 
partment  of  Agriculture  for  the  delivery  period  during  which 
such  milk  is  delivered,  plus  3  cents,  multiplied  by  4. 

Sec.  2.  Computation  of  value  of  milk  for  each  handler. — 
For  each  delivery  period,  the  market  administrator  shall 
compute  the  value  of  milk  which  each  handler  has  received 
from  producers,  new  producers,  or  an  association  of  producers 
as  follows: 

1.  Multiply  the  hundredweight  of  milk  in  each  class,  com¬ 
puted  in  accordance  with  section  4  of  article  IV,  by  the  re¬ 
spective  class  price  for  4-percent  milk:  Provided,  That,  if  the 
average  butterfat  test  of  milk  received  from  producers  by 
such  handler  is  more  than  4  percent,  there  shall  be  added  to 
the  respective  Class  I  and  Class  II  prices  for  4-percent  milk, 

4  cents  per  hundredweight,  and  to  the  Class  III  price  for 
4-percent  milk,  there  shall  be  added  an  amount  equal  to  1/40 
of  the  Class  III  price  for  each  1/10  of  one  percent  of  average 
butterfat  content  above  4  percent;  and,  if  the  average  butter- 
fat  content  of  milk  received  from  producers  by  such  handler 
is  less  than  4  percent,  there  shall  be  subtracted  from  the 
Class  I  and  Class  II  prices  for  4-percent  milk,  4  cents  per 
hundredweight,  and  from  the  Class  III  price  for  4-percent 
milk  there  shall  be  subtracted  an  amount  equal  to  1/40  of 
the  Class  III  price,  for  each  1/10  of  one  percent  of  average 
butterfat  content  below  4  percent. 

2.  Add  together  the  resulting  amounts. 

3.  If,  in  the  verification  of  reports  from  handlers,  the  mar¬ 
ket  administrator  discovers  errors  in  the  reports  submitted 
by  any  handler  or  errors  in  payments  to  producers  or  new 
producers  for  any  previous  delivery  periods,  there  shall  be 
added  or  subtracted,  as  the  case  may  be,  the  amount  of 
money  necessary  to  correct  any  such  errors. 

Sec.  3.  Notification  to  each  handler  of  value  of  milk. — On  or 
before  the  13  th  day  after  the  close  of  each  delivery  period,  the 
market  administrator  shall  bill  each  handler  for  the  value  of 
milk  computed  in  accordance  with  section  2. 

ARTICLE  VI — DETERMINATION  AND  ANNOUNCEMENT  OF  VALUES  AND 

PRICES 

Section  1.  Computation  of  uniform  price. — The  market  ad¬ 
ministrator  shall  compute  the  uniform  price  per  hundred¬ 
weight  of  milk  delivered  during  each  delivery  period  as 
follows: 

1.  Add  together  values  of  milk,  as  computed  in  section  2  of 
article  V,  for  each  handler  who  made  the  payments  required 
by  article  VII. 

2.  Subtract  from  this  sum  the  total  amount  to  be  paid  pur¬ 
suant  to  paragraph  2  of  section  1  of  article  VIII. 

3.  Subtract,  if  the  average  test  of  all  milk  is  greater  than 
4  percent  butterfat,  or  add,  if  the  average  test  of  such  milk 
is  less  than  4  percent,  an  amount  computed  as  follows: 
multiply  the  total  hundredweight  of  milk  by  the  variance  of 
such  average  test  from  4  percent,  and  multiply  the  resulting 
amount  by  $0.40. 

4.  Add  the  cash  balance,  if  any,  in  the  settlement  fund. 

5.  Divide  by  the  total  hundredweight  of  milk  received  from 
producers  other  than  the  milk  represented  by  the  amount 
subtracted  in  paragraph  2. 

6.  Subtract  the  fraction  of  a  cent,  if  any. 

Sec.  2.  Announcement  of  price. — On  or  before  the  begin¬ 
ning  of  the  following  delivery  period,  the  market  adminis¬ 
trator  shall  notify  each  handler  of  the  uniform  price  for 
milk  and  of  the  price  for  milk  delivered  by  new  producers, 
and  shall  make  public  announcement  of  the  computation  of 
the  uniform  price. 

ARTICLE  VII — PAYMENT  FOR  MILK 

Section  1.  Payment  to  producers. — On  or  before  the  5th 
day  after  the  end  of  each  delivery  period,  each  handler 
shall  pay  each  producer  and  new  producer,  from  whom  he 
has  received  milk,  $1.00  per  hundredweight  for  all  milk 
delivered  during  the  delivery  period. 


Sec.  2.  Payment  to  producer  settlement  fund. — On  or  be¬ 
fore  the  17th  day  after  the  end  of  each  delivery  period,  each 
handler  shall  pay  to  the  market  administrator  a  check  in 
the  amount  of  the  value  of  milk  billed  to  him  for  said 
delivery  period,  pursuant  to  section  3  of  article  V,  less 
the  amount  paid  out  in  accordance  with  section  1,  and 
less  the  amount  of  the  deductions  and  charges  itemized 
on  his  producer  pay  roll.  The  market  administrator  shall 
maintain  a  separate  fund  known  as  the  producer-settlement 
fund,  in  which  he  shall  deposit  all  checks  of  handlers  re¬ 
ceived  pursuant  to  this  section. 

ARTICLE  Vin — PAYMENTS  TO  PRODUCERS  FROM  PRODUCER-SETTLE¬ 
MENT  FUND 

Section  1.  Calculation  of  Payments  for  Each  Producer. — 
For  each  delivery  period  the  market  administrator  shall  cal¬ 
culate  the  payment  due  each  producer  and  new  producer 
who  delivered  milk  during  said  delivery  period  to  a  handler, 
who  paid  into  the  producer -settlement  fund  in  accordance 
with  article  VII,  as  follows: 

1.  Multiply  the  hundredweight  of  milk  delivered  by  each 
producer  by  the  uniform  price  computed  in  accordance 
with  section  1  of  article  VI;  Provided,  That  if  such  milk  is 
of  an  average  butterfat  content  other  than  4  percent,  there 
shall  be  added  or  subtracted  for  each  one-tenth  of  one 
percent  variance  above  or  below  4  percent,  4  cents  per 
hundredweight; 

2.  Multiply  the  total  hundredweight  of  milk  delivered  by 
each  new  producer  during  said  delivery  period  by  the  Class 
III  price ;  Provided,  That  if  such  milk  is  of  an  average  butter¬ 
fat  content  other  than  4  percent,  there  shall  be  added  or 
subtracted  for  each  Mo  of  one  percent  variance  above  or 
below  4  percent,  an  amount  per  hundredweight  equal  to  Mo 
of  the  Class  III  price; 

3.  Subtract,  in  each  case,  the  amount  of  the  advance  pay¬ 
ment  made  pursuant  to  section  1  of  article  VII,  the  charges 
and  the  deductions,  if  any,  which  have  been  made  by  the 
handler  against  each  producer  and  new  producer. 

Sec.  2.  Payments. — On  or  before  the  20th  day  after  the 
end  of  each  delivery  period,  the  market  administrator  shall 
pay  to  each  cooperative  association,  authorized  to  receive 
payments  due  producers  who  market  their  milk  through  such 
association,  or  to  an  agent  designated  by  such  cooperative 
to  receive  such  payments,  the  aggregate  of  payments  cal¬ 
culated  pursuant  to  section  1  of  this  article,  for  all  producers 
and  new  producers  certified  to  the  market  administrator  by 
such  association  as  having  authorized  such  association  to 
receive  such  payments,  and  shall  pay  direct  to  each  producer 
and  new  producer  who  has  not  been  certified  as  having 
authorized  such  association  to  receive  such  payments  the 
amount  of  the  payment  calculated  pursuant  to  section  1. 

ARTICLE  IX — EXPENSE  OF  ADMINISTRATION 

Section  1.  Payment  by  handlers. — As  his  pro  rata  share 
of  the  expenses  which  the  Secretary  finds  will  be  necessarily 
incurred  in  the  maintenance  and  functioning  of  the  office  of 
the  market  administrator,  each  handler  shall,  with  respect 
to  all  milk  received  from  producers  and  new  producers  or 
produced  by  him  during  the  delivery  period,  pay  to  the 
market  administrator  on  or  before  the  17th  day  after  the 
end  of  each  delivery  period  that  amount  per  hundredweight, 
subject  to  review  by  the  Secretary  and  not  to  exceed  2  cents 
per  hundredweight,  which  is  announced  on  or  before  the 
13th  day  after  the  end  of  each  delivery  period  by  the  market 
administrator. 

ARTICLE  X — AMENDMENT,  SUSPENSION,  AND  TERMINATION 

Section  1.  Effect  of  amendment,  suspension,  or  termina¬ 
tion. — The  amendment,  suspension,  or  termination  of  any 
or  all  of  the  provisions  of  this  order  shall  not  affect,  waive, 
or  terminate  any  right,  duty,  obligation,  violation,  or  liability 
which  shall  have  arisen,  or  may  thereafter  arise,  in  connec¬ 
tion  with  any  of  the  provisions  herein. 

Sec.  2.  Power  of  the  market  administrator  to  liquidate. — 
Upon  the  suspension  or  termination  of  this  order,  the  powers 
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and  duties  of  the  market  administrator  shall  be  continued 
for  the  purpose  of  permitting  the  market  administrator  then 
functioning,  or  such  other  person  as  the  Secretary  may 
designate,  to:  (1)  reduce  all  assets  to  cash,  (2)  pay  all  costs 
of  liquidation,  (3)  distribute  all  remaining  cash  on  hand  to 
the  parties  entitled  to  receive  the  same,  and  (4)  ship  all 
books  and  records  to  the  Secretary  for  filing. 

ARTICLE  XI — LIABILITY 

Section  1.  Handlers. — The  liability  of  the  handlers  here¬ 
under  is  several  and  not  joint  and  no  handler  shall  be  liable 
for  the  default  of  any  other  handler. 

Now,  therefore,  H.  A.  Wallace,  Secretary  of  Agriculture, 
acting  under  the  provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  which  reenacts  and  amends  certain 
provisions  of  Public  No.  10,  73d  Congress,  as  amended,  for  the 
purposes  and  within  the  limitations  therein  contained  and 
not  otherwise,  does  hereby  execute  and  issue  in  duplicate  this 
order  under  his  hand  and  the  official  seal  of  the  Department 
of  Agriculture  in  the  city  of  Washington,  District  of  Columbia, 
on  this  27th  day  of  April,  1938,  and  declares  this  order  to  be 
effective  on  and  after  12:01  a.  m.,  e.  s.  t.,  May  1,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  E.  Doc.  38-1186;  Filed,  April  27, 1938;  12:20  p.  m  ] 


Puerto  Rico  Sugar  Quota 

NOTICE  OF  HEARING  AND  DESIGNATION  OF  PRESIDING  OFFICERS 

Whereas  the  Secretary  of  Agriculture,  acting  pursuant  to 
the  authority  contained  in  Section  205  (a)  of  the  Sugar  Act 
of  1937,  held  a  public  hearing  in  Washington,  D.  C.,  on  Janu¬ 
ary  14,  1938,  for  the  purpose  of  receiving  evidence  to  enable 
him  to  make  a  fair,  efficient,  and  equitable  distribution  of 
the  1938  sugar  quota  for  Puerto  Rico  for  shipment  to  the 
continental  United  States  (including  the  portion  which  may 
be  filled  by  direct-consumption  sugar)  and  the  1938  sugar 
quota  for  Puerto  Rico  for  local  consumption;  and 
Whereas  the  Secretary  of  Agriculture,  on  April  19,  1938, 
issued  Puerto  Rico  Sugar  Order  No.  10  allotting  the  portion 
of  the  1938  sugar  quota  for  Puerto  Rico  which  may  be  filled 
by  direct-consumption  sugar;  and 

Whereas  it  is  deemed  necessary  to  revise  or  amend  the  said 
Puerto  Rico  Sugar  Order  No.  10  as  provided  in  section  205 
(a)  of  the  said  act;  and 

Whereas  the  evidence  presented  to  the  Secretary  of  Agri¬ 
culture  at  the  aforesaid  hearing  is  inadequate  to  enable 
him  to  make  a  fair,  efficient,  and  equitable  distribution  of 
the  1938  raw  sugar  quota  for  Puerto  Rico  and  the  1938 
sugar  quota  for  Puerto  Rico  for  local  consumption;  and 
Whereas  an  emergency  exists  which  requires  a  shorter 
period  of  notice  than  that  required  under  General  Sugar 
Regulations,  Series  2,  No.  2,  issued  September  21,  1937;  and 
Whereas  the  period  of  notice  given  hereunder  is  deemed 
to  be  reasonable  under  the  circumstances: 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
pursuant  to  the  authority  vested  in  me  by  section  205  (a) 
of  the  said  act,  do  hereby  confirm  my  prior  finding  of  De¬ 
cember  31,  1937,  that  the  allotment  of  the  1938  raw  sugar 
quota  for  Puerto  Rico  for  shipment  to  the  continental 
United  States  and  the  1938  sugar  quota  for  Puerto  Rico  for 
local  consumption  is  necessary  to  prevent  disorderly  market¬ 
ing  and  importation  of  such  sugar,  and  hereby  give  notice 
that  a  public  hearing  will  be  held  in  Washington,  D.  C.,  in 
the  auditorium  of  the  United  States  Department  of  Agri¬ 
culture  on  May  3,  1938,  at  9:30  a.  m. 

The  purpose  of  such  hearing  is  to  receive  evidence  to 
enable  the  Secretary  of  Agriculture  to  revise  or  amend  the 
provisions  of  the  said  Puerto  Rico  Sugar  Order  No.  10  in 
accordance  with  the  provisions  of  section  205  (a)  of  the 
said  act,  and  to  receive  evidence  to  enable  the  Secretary  of 
Agriculture  to  make  a  fair,  efficient,  and  equitable  distri¬ 


bution  of  the  1938  raw  sugar  quota  for  Puerto  Rico  for 
shipment  to  the  continental  United  States  and  the  1938 
sugar  quota  for  Puerto  Rico  for  local  consumption. 

Robert  B.  Tyler  and  John  C.  Bagwell  are  hereby  desig¬ 
nated  as  presiding  officers  to  conduct,  either  jointly  or 
severally,  the  foregoing  hearing. 

Done  at  Washington,  D.  C.,  this  26th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1184;  Filed,  April  27, 1938;  12:19  p.  m.) 


Bureau  of  Animal  Industry. 

Notice 

April  22,  1938. 

To  Gallatin  Livestock  Market,  Inc.,  Gallatin,  Tenn. 

Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  (b)  of  the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b)),  it  has  been  ascertained  by  me  as 
Secretary  of  Agriculture  of  the  United  States  that  the  stock- 
yard  known  as  Gallatin  Livestock  Market,  at  Gallatin,  State 
of  Tennessee,  is  subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal¬ 
ers,  and  other  persons  concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Secs.  203  and  207)  and  other  pertinent 
provisions  of  said  Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1166;  FUed,  April  26, 1938;  1 :63  p.  m.] 


Notice 

April  22,  1938. 

To  C.  W.  Poore,  Jay  Poore,  and  Forrest  Poore,  doing  busi¬ 
ness  as  McCook  Livestock  Exchange,  McCook,  Nebr. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  “An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry, 
poultry  products,  and  eggs,  and  for  other  purposes”,  ap¬ 
proved  August  15,  1921,  provides  in  part  that,  when  used  in 
said  Act,  the  term  “stockyard  owner”  means  any  person 
engaged  in  the  business  of  conducting  or  operating  a  stock- 
yard;  and  Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appur- 

*  tenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce. 
This  title  shall  not  apply  to  a  stockyard  of  which  the  area  nor¬ 
mally  available  for  handling  livestock,  exclusive  of  runs,  alleys, 
or  passage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  with¬ 
in  the  foregoing  definition,  and  shall  give  notice  thereof  to  the 
stockyard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other 
manner  as  he  may  determine.  A^ter  the  giving  of  such  notice 
to  the  stockyard  owner  and  to  the  public,  the  stock  yard  shall 
remain  subject  to  the  provisions  of  this  title  until  like  notice 
is  given  by  the  Secretary  that  such  stockyard  no  longer  comes 
within  the  foregoing  definition: 

And,  whereas  the  McCook  Livestock  Exchange,  at  Mc¬ 
Cook,  Nebraska,  was  posted  on  the  4th  day  of  December, 
1937,  as  coming  within  the  foregoing  definition; 

And,  whereas  after  an  inquiry  it  has  been  ascertained 
by  me  as  Secretary  of  Agriculture  of  the  United  States 
that  the  area  now  operated  as  a  public  stockyard  by  the 
McCook  Livestock  Exchange  is  less  than  the  minimum 
specified  in  the  Packers  and  Stockyards  Act  and  is,  there- 
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fore,  no  longer  required  to  be  designated  and  posted  under 
said  Act: 

Now,  therefore,  notice  is  hereby  given  that  the  McCook 
Livestock  Exchange,  McCook,  Nebraska,  no  longer  comes 
within  the  foregoing  definition  and  the  provisions  of  Title 
III  of  said  Act. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.R.  Doc.  38-1165;  Filed,  April  26, 1938;  1:53  p.m.] 


[Amendment  14  to  B.  A.  I.  Order  350] 

Regulations  Governing  the  Recognition  of  Breeds  and 
Purebred  Animals 

AMENDING  REGULATION  2,  SECTION  3,  PARAGRAPH  1,  RECOGNIZING 
BREEDS  AND  BOOKS  OF  RECORD  ACROSS  THE  SEAS 
[Effective  on  and  after  April  27, 1938] 

Regulation  2,  section  3,  paragraph  1,  of  the  regulations 
governing  the  recognition  of  breeds  and  purebred  animals, 
effective  under  date  of  July  1,  1935,  and  identified  as  B.  A.  I. 
Order  350,  is  hereby  amended  so  as  to  include  and  recognize 
for  the  purposes  enumerated  thereunder  the  following  breed 
and  book  of  record: 


Asses 

Name  of  breed 

Book  of  record 

By  whom  published 

Poitou  Ass _ _ 

Jack  and  Jennet  Section  of 
the  Stud-Book  ou  Livre 
G6n6alogique  des  Ani- 
maux  Mulassiers  du  Poi¬ 
tou. 

Society  Centrale  d’Agricul- 
ture  des  Deux-Sevres,  Eu¬ 
gene  Sasot,  president, 
Niort,  France. 

Done  at  Washington  this  27  day  of  April  1938.  Witness 
my  hand  and  the  seal  of  the  Department  of  Agriculture. 
[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-1185;  Filed,  April  27,  1938;  12:19  p.m.] 


Forest  Service. 

Occupancy,  Use,  Protection,  and  Administration  of  National 

Forests 

MODIFICATION  OF  REGULATION  L-7 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Act  of  Congress  of  February  1,  1905,  (33  Stat. 
628),  amendatory  of  the  Act  of  June  4,  1897,  (30  Stat.  35), 
16  U.  S.  C.  551,  I,  H.  A.  Wallace,  Secretary,  do  hereby  amend 
paragraphs  1  and  5  of  Regulation  L-7  of  the  rules  and  regu- . 
lations  governing  the  occupancy,  use,  protection,  and  admin¬ 
istration  of  the  national  forests  as  approved  on  August  12, 
1936,  (1  Fed.  Reg.  1099),  to  read  as  follows: 

“The  right  of  way  over  national  forest  land  for  any  State 
or  county  highway  or  road  which  is  a  part  of  the  approved 
system  of  public  roads  shall  be  132  feet  in  width  for  roads  of 
class  1  or  class  2,  and  66  feet  in  width  for  roads  of  class  3  or 
other  county  roads  of  a  secondary  character;  the  center  line 
of  the  highway  or  road  to  be  the  center  line  of  the  right  of 
way  except  where  otherwise  provided  by  permit.  National 
forest  lands  within  the  limits  of  such  right  of  way  shall 
continue  to  be  administered  by  the  Forest  Service,  but  their 
use  for  highway  or  road  purposes  shall  be  the  dominant  use, 
and  no  occupancy  for  other  purposes  shall  hereafter  be 
authorized  by  the  forest  supervisor  or  regional  forester  unless 
approved  and  concurred  in  by  the  appropriate  State  or 
county  officials,  but  if  agreement  can  not  be  reached  re¬ 
garding  other  forms  of  use  or  occupancy  regarded  by  the 
regional  forester  as  essential  to  the  proper  use  and  manage¬ 
ment  of  the  national  forest  the  matter  shall  be  submitted  to 
the  Secretary  of  Agriculture  for  final  decision. 


“Roads  traversing  national  forest  lands,  which  are  not 
parts  of  State  or  county  highway  systems  and  which  are 
constructed  and  maintained  wholly  at  the  expense  of  the 
Federal  Government  and  its  private  cooperators  may  be 
designated  by  the  regional  forester  as  special  service  roads, 
and  upon  roads  so  designated  the  operation  of  automobiles 
or  trucks  is  prohibited  except  as  authorized  by  the  regional 
forester.” 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
official  seal  in  the  City  of  Washington  this  27  day  of  April 
1938. 

[seal]  H.  A.  Wallace,  Secretary. 

[F.R. Doc. 38-1183;  Filed,  April  27, 1938;  12:19  p.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

[Amendment  No.  4] 

Amendment  to  the  Civil  Air  Regulations 

Pursuant  to  the  authority  contained  in  the  Air  Commerce 
Act  of  1926  (44  Stat.  568)  as  amended  by  the  Act  of  February 
28,  1929  (45  Stat.  1404),  the  Act  of  June  19,  1934  (48  Stat. 
1113)  and  the  Act  of  June  19,  1934  (48  Stat.  1116),  and  the 
authority  contained  in  Sections  11  and  12  of  the  Act  of 
June  12,  1934  (48  Stat.  933,  937),  divisions  20.30,  21.20, 
27.1054,  40.262,  40.263,  50.200  and  52.120  of  the  Civil  Air 
Regulations,  effective  November  1,  1937,  are  amended  to 
read  as  follows: 

20.30  Provision  for  issuance. — An  appropriate  pilot  certifi¬ 
cate  of  competency  will  be  issued  by  the  Secretary  to  a 
natural  person  who  is  an  applicant  therefor,  after  approval 
of  an  application  made  and  proofs  submitted  in  connection 
therewith  and  if  upon  inspection  and  examination  such  ap¬ 
plicant  is  found  by  the  Secretary  to  meet  the  appropriate 
minimum  requirements  prescribed  in  CAR  20.1.  Holders  of 
valid  pilot  licenses  may  pilot  aircraft  pursuant  to  such  au¬ 
thority  until  the  expiration  thereof:  Provided,  That  such 
piloting  of  aircraft  by  holders  of  valid  student,  amateur, 
private,  limited-commercial  and  transport  pilot  licenses  shall 
be  subject  to  the  respective  prohibitions  and  limitations  pro¬ 
vided  in  Civil  Air  Regulations  effective  November  1,  1937, 
and  as  amended,  for  piloting  of  aircraft  by  holders  of  valid 
student,  solo,  private,  limited-commercial  and  commercial 
pilot  certificates.  On  the  expiration  of  each  pilot  license  the 
holder,  upon  meeting  the  requirements  for  the  renewal  or 
re-issuance  thereof  and  for  any  ratings  held,  may  have  issued 
to  him  the  following  certificates  and  ratings: 

(a)  If  the  holder  of  a  student  license,  a  solo  certificate, 
provided  he  has  logged  at  least  5  hours  of  certified  solo 
flying  time,  makes  application  within  the  effective  period 
of  his  license  and  shows  a  satisfactory  physical  examina¬ 
tion,  as  provided  for  in  CAR  20.104,  within  the  9  months 
immediately  preceding  application  for  such  solo  certificate. 
If  the  holder  of  a  student  license  with  no  or  less  than  5 
hours  solo  flying  time,  CAR  20.10  and  20.60  shall  apply. 

(b)  If  the  holder  of  an  amateur  license,  a  solo  certifi¬ 
cate. 

(c)  If  the  holder  of  a  private,  limited-commercial  or 
transport  license,  a  private,  limited-commercial  or  com¬ 
mercial  certificate  respectively,  plus  an  instrument  rating 
if  a  non-scheduled  instrument  rating  is  held  and,  in  the 
case  of  the  commercial  pilot  certificate,  an  instructor 
rating  whether  or  not  a  flying  instructor’s  rating  is  held. 

21.20  General. — An  airline  pilot  competency  certificate 
will  be  issued  by  the  Secretary  to  a  natural  person,  who  is 
an  applicant  therefor,  after  approval  of  an  application  made 
and  proofs  submitted  in  connection  therewith  and  if,  upon 
inspection  and  examination,  said  applicant  is  found  by  the 
Secretary  to  meet  the  minimum  requirements  prescribed 
therefor  in  CAR  21.1.  Until  October  1,  1938,  the  holder  of 
I  both  a  valid  transport  pilot  license  and  a  scheduled  air 
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transport  rating,  upon  a  showing  of  the  same  and  upon  i  ness  within  a  period  of  fifteen  years  from  the  date  of  the 
application  made  as  provided  in  CAR  21.21,  will  be  issued  original  loan,  the  execution  or  acceptance  of  appropriate 
an  airline  pilot  certificate  with  ratings  specifying  aircraft  releases,  reamortization  agreements,  mortgages,  and  other 
of  the  type,  weight  and  engine  classification  as  specified  on  i  instruments  by  any  official  authorized  to  execute  releases  of 
on  his  transport  pilot  license.  In  the  interim,  piloting  shall  the  mortgaged  liens  of  the  Corporation,  and  such  further 
be  under  authority  heretofore  granted.  action  as  may  be  necessary  to  effect  the  division  of  indebted- 

27.1054 — Until  July  1,  1938,  an  applicant  employed  or  ness  and  security, 
formerly  employed  in  the  dispatching  and  flight  control  of  The  Regional  Manager,  with  the  advice  of  the  Regional 
aircraft  in  airline  service  may  be  deemed  by  the  Secretary  to  Counsel,  may  exercise  the  authority  herein  conferred  upon 
have  met  the  requirements  of  CAR  27.105,  and  if  so  deemed,  ;  the  General  Manager  under  procedure  and  limitations  pre¬ 
shall  be  presumptively  entitled  to  an  airline  dispatcher  scribed  by  the  General  Manager,  with  the  approval  of  the 
rating.  General  Counsel. 


40.262  Second  pilots. — Applicant  shall  show  that  each 
person  employed  to  serve  as  a  second  pilot  for  the  airline  is 
possessed  of  at  least  a  valid  commercial  pilot  competency 
rating  and  before  serving  as  second  pilot  in  any  aircraft  in 
scheduled  airline  service  shall  have  demonstrated,  to  an 
airline  inspector  representing  the  Secretary  or  to  a  check 
pilot  of  the  airline  duly  authorized  by  the  Secretary,  his 
ability  to  take  off  and  land  such  aircraft  in  which  he  is  to 
serve  by  making  at  least  3  satisfactory  take-offs  and  landings 
in  each  model  of  such  aircraft.  On  and  after  July  1,  1938, 
each  applicant  for  or  holder  of  an  airline  competency  certifi¬ 
cate  will  be  required  to  show  that  each  such  person  is  pos¬ 
sessed  of  a  valid  instrument  rating,  unless  possessed  of  a 
valid  airline  pilot  competency  rating. 

40.263  Airline  dispatchers. — Applicant  shall  show  that  each 
person  assuming  aircraft  dispatcher  duties  for  the  airline  is 
familiar  with  the  route  or  part  thereof  over  which  he  will 
dispatch  aircraft,  the  weather  characteristics  and  phenomena 
peculiar  to  such  route,  the  nature  and  peculiarities  of  the  ter¬ 
rain  and  of  obstructions  to  flight,  the  air  navigation  facilities 
available  on  the  ground  and  in  the  aircraft,  the  contents  of 
the  operations  manual  of  the  proposed  airline  and  the  aircraft 
limitations  specified  in  the  certificates  of  the  aircraft  pro¬ 
posed  for  use.  On  and  after  July  1,  1938,  each  applicant 
for  or  holder  of  an  airline  competency  certificate  will  be 
required  to  show  that  each  such  person  is  possessed  of  a  valid 
and  appropriate  airline  dispatcher  competency  rating. 

50.200 — Civilian  schools  giving  instruction  in  flying  and 
holding  valid  approved  school  certificates  may  operate  pursu¬ 
ant  to  such  authority  until  the  expiration  thereof  or  until 
July  1,  1938,  whichever  is  the  shorter  period.  Thereafter  fly¬ 
ing  school  certificates  will  be  issued,  upon  application,  pursu¬ 
ant  to  these  regulations. 

52.120 — Aircraft  repair  stations  holding  valid  approved  re¬ 
pair  station  certificates  may  operate  pursuant  to  such  au¬ 
thority  until  July  1,  1938.  Thereafter  aircraft  repair  station 
certificates  will  be  issued,  upon  application,  pursuant  to  these 
regulations. 

Approved,  to  take  effect  April  30,  1938. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  38-1179;  Filed,  April  27, 1938;  11 :48  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amending  the  Loan  Service  Chapter  (II)  of  the  Manual 

CHANGING  THE  REQUIREMENTS  FOR  DIVISION  OF  SECURITY  AND 
INDEBTEDNESS 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27, 
1934  (48  Stat.  643-647)  and  particularly  by  sub-sections  a 
and  k  of  Section  4  of  said  Act  as  amended,  it  is  hereby 
ordered  that  Section  203  (i)  of  Chapter  II  of  the  Manual  be 
amended  to  read  as  follows: 

Sec.  203.  (i)  The  General  Manager,  with  the  advice  of  the 
General  Counsel,  may  authorize  and  direct  a  division  of  the 
mortgaged  property,  the  allocation  of  the  indebtedness  to  be 
secured  by  each  parcel,  the  reamortization  of  each  indebted- 


Be  it  further  resolved.  That  this  resolution  shall  be  effec¬ 
tive  from  May  16,  1938. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  April 
25,  1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.R.  Doc.  38-1177;  Filed,  April  27, 1938;  10:19  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3182] 

In  the  Matter  of  Joseph  W.  Graff,  Individually,  and 
Trading  as  The  Sylvan  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat. 
717:  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  farther  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  10,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1167;  Filed,  April  27. 1938;  9:17  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  25th 
day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3184] 

In  the  Matter  of  Theodore  H.  Koolish,  Individually  and 
Trading  as  Universal  Specialties  Company. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
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Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  10,  1938,  at  ten-thirty 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) ,  in 
Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  seal  1  Otis  B.  Johnson,  Secretary. 

[F.R.Doc.  38-1168;  Filed,  April  27, 1938;  9:17  a.  m.J 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at-  its  office  in  the  City  of  Washington,  D.  C.,  on  the  25th 
day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

(Docket  No.  3205] 

In  the  Matter  of  S.  C.  Ross,  Individually,  and  Trading  as 
Ideal  Gift  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  10,  1938,  at  one  o’clock  in 
the  afternoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal!  Otis  B.  Johnson,  Secretary. 

(F.  R.  Doc.  38-1169;  Filed,  April  27, 1938;  9:17  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  25th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

(Docket  No.  3211] 

In  the  Matter  of  James  I.  Silver,  Individually,  and  Trading 
as  Silver  Manufacturing  Company,  Silver  Sales  Company, 
and  World-Wide  Radio  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41), 


It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  10,  1938,  at  two  o’clock  in 
the  afternoon  of  that  day  (central  standard  time),  in  Room 
1123  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

(F.  R.  Doc.  38-1170;  Filed,  April  27, 1938;  9:18  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C..  on  the  25th 
day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayers,  Robert 
E.  Freer. 

[Docket  No.  3215] 

In  the  Matter  of  Cherry  Specialty  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  May  12,  1938,  at  one  o’clock 
in  the  afternoon  of  that  day  (central  standard  time),  in 
Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

IF.  R.  Doc.  38-1171;  Filed,  April  27, 1938;  9:18a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

(Docket  No.  3219] 

In  the  Matter  of  Irwin  Scadron,  Individually,  and  Trading 
as  Metropolitan  Distributing  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat. 
717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
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take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  10,  1938,  at  nine-thirty 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-1172;  Filed,  April  27, 1938;  9:18  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

(Docket  No.  3246] 

In  the  Matter  of  Philip  H.  Koolish,  Jr.,  Individually,  and 
Trading  as  Pacific  Coast  Specialty  Company 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41>, 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  10,  1938,  at  two-thirty 
o’clock  in  the  afternoon  of  that  day  (central  standard  time), 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal!  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.38-1173;  Filed,  April  27, 1938;  9:18  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  April,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3253] 

In  the  Matter  of  J.  A.  Schwartz,  Individually,  and  Trading 
as  National  Sales  &  Novelty  Company. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  tes¬ 
timony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law ; 
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It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  10,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal!  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1174;  Filed,  April  27, 1938;  9:19a.m.] 


INTERSTATE  COMMERCE  COMMISSION. 

[Ex  Parte  No.  MC  22] 

Motor  Carrier  Rates  in  New  England 

CORRECTED  ORDER 

At  a  Session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  5,  held  at  its  office  in  Washington,  D.  C.,  on  the  12th  day 
of  April,  A.  D.  1938. 

The  said  division  having  under  consideration  the  subject 
of  the  rates,  charges,  classifications,  rules,  regulations,  and 
practices  applicable  to  the  transportation  of  property  in  inter¬ 
state  or  foreign  commerce  by  common  carriers  by  motor  ve¬ 
hicle  between  points  as  hereinafter  described: 

It  is  ordered.  That  an  investigation  be,  and  it  is  hereby, 
instituted  by  the  said  division,  on  its  own  motion,  into  and 
concerning  the  lawfulness  of  the  maximum,  minimum,  and 
precise  basis  of  all  rates,  changes,  and  classifications,  and  the 
rules,  regulations,  and  practices  relating  thereto,  applicable 
to  the  transportation  by  all  common  carriers  by  motor  vehicle 
subject  to  the  Motor  Carrier  Act,  1935,  of  all  property  in  inter¬ 
state  or  foreign  commerce  between  all  points  in  the  territory 
described  below,  with  a  view  to  determining  whether  the  rates, 
charges,  and  classifications,  and  the  rules,  regulations  and 
practices  relating  thereto,  of  respondents,  or  any  of  them, 
applicable  to  such  transportation  are  in  any  respects  in  vio¬ 
lation  of  law,  and  of  making  such  findings  and  entering  such 
order  or  orders  in  the  premises,  and  of  taking  such  other  and 
further  action,  as  the  facts  and  circumstances  may  appear  to 
warrant: 

Territorial  Description 

All  parts  of  each  of  the  States  of  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island,  and  Connecticut; 
and  between  all  parts  of  each  of  the  said  States  of  Maine, 
New  Hampshire,  Vermont,  Massachusetts,  Rhode  Island,  and 
Connecticut,  on  the  one  hand,  and  the  territory  hereinafter 
described,  on  the  other  hand;  that  part  of  the  State  of  New 
Jersey  on  and  within  an  irregular  line  running  generally 
southwest  beginning  at  the  northeast  comer  of  the  State 
and  at  the  intersection  of  the  State  boundaries  of  New 
York  and  New  Jersey  with  the  Hudson  River  at  a  point  on 
the  opposite  shore  from  Hastings-on-the-Hudson,  N.  Y.; 
thence  by  the  westerly  shore  of  the  Hudson  River,  Upper 
Bay,  Kill  van  Kull,  Newark  Bay,  Arthur  Kill,  and  across  the 
Raritan  River  at  its  entrance  to  Raritan  Bay  to  South 
Amboy,  N.  J.;  thence  by  U.  S.  Highway  9  from  South  Amboy 
to  point  of  intersection  with  New  Jersey  Highway  S-28; 
thence  generally  northwestward  by  New  Jersey  Highway  S-28 
to  the  boundaries  of  the  City  of  New  Brunswick,  N.  J.,  and 
along  said  boundaries  to  the  Raritan  River  and  thence  by 
said  river  to  Bound  Brook,  N.  J.;  thence  generally  north¬ 
eastward  from  Bound  Brook  by  U.  S.  Highway  22  to  its 
point  of  intersection  with  New  Jersey  Highway  23  and 
thence  by  New  Jersey  Highway  23  to  its  intersection  with 
U.  S.  Highway  202;  thence  by  U.  S.  Highway  202  to  the 
point  of  intersection  with  the  State  boundary;  thence  gen¬ 
erally  southeastward  by  the  State  boundary  of  New  York 
and  New  Jersey  to  the  point  of  beginning;  that  part  of  the 
State  of  New  York  within  New  York,  N.  Y.  (comprising  the 
Boroughs  of  Manhattan,  Bronx,  Brooklyn,  Queens,  and 
Richmond)  and  the  remainder  of  Long  Island,  N.  Y.,  and 
the  counties  of  Westchester,  Putnam,  Dutchess,  and  that 
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portion  of  Columbia  County  lying  south  of  a  line  running 
generally  northwestward  from  the  intersection  of  New  York 
Highway  23  with  the  western  boundary  of  Massachusetts, 
and  by  New  York  Highway  23  and  the  southern  boundary 
of  the  City  of  Hudson,  N.  Y.,  to  the  east  shore  of  the  Hudson 
River,  and  that  portion  of  Orange  County  which  includes 
the  corporate  limits  of  Newburgh,  N.  Y.;  that  part  of  the 
State  of  New  York  on  and  within  a  line  beginning  at  the 
northeast  comer  of  the  State  of  New  York  at  its  intersec¬ 
tion  with  the  International  Boundary  of  Canada  and  the 
United  States,  and  thence  generally  south  by  the  westerly 
shore  of  Lake  Champlain  to  Whitehall,  N.  Y.;  thence  from 
Whitehall  by  the  shortest  distance  to  the- westerly  boundary 
of  Vermont  and  by  the  westerly  boundaries  of  Vermont  and 
Massachusetts  to  the  intersection  of  said  Massachusetts 
boundary  with  New  York  Highway  23;  thence  generally 
northwesterly  by  New  York  Highway  23  and  the  southern 
boundary  of  the  City  of  Hudson,  N.  Y.,  to  the  east  shore  of 
the  Hudson  River;  thence  generally  northwesterly  by  the 
east  shore  of  the  Hudson  River  to  a  point  opposite  the 
southerly  boundary  of  the  City  of  Albany  and  across  the 
Hudson  River  to  said  point  and  by  the  southerly  and  west¬ 
erly  boundaries  of  Albany  to  their  intersection  with  U.  S. 
Highway  20;  thence  by  U.  S.  Highway  20  to  its  intersection 
with  New  York  Highway  7  at  or  about  Duanesburg,  N.  Y.; 
thence  by  New  York  Highway  7  to  Schenectady,  N.  Y.;  thence 
by  New  York  Highway  50,  U.  S.  Highway  9,  New  York  High¬ 
ways  9N,  86A,  408,  86,  and  10,  to  the  International  Boundary 
of  Canada  and  the  United  States,  and  thence  easterly  by 
said  International  Boundary  to  the  point  of  beginning. 

It  is  further  ordered,  That  all  common  carriers  of  prop¬ 
erty  by  motor  vehicle  subject  to  the  Motor  Carrier  Act, 
1935,  operating  between  the  points  and  participating  in  the 
transportation  described  in  the  next  preceding  paragraph 
hereof,  be,  and  they  are  hereby,  made  respondents  to  this 
proceeding,  that  this  order  be  served  upon  said  respondents, 
and  that  notice  to  the  public  be  given  by  posting  a  copy  of 
this  order  in  the  office  of  the  Secretary  of  the  Commission. 

And  it  is  further  ordered,  That  said  proceeding  be,  and 
it  is  hereby,  assigned  for  hearing  before  the  said  division 
on  the  29th  day  of  April,  A.  D.  1938,  at  10  o’clock  A.  M. 
(Standard  Time)  at  the  Hotel  Manger,  Boston,  Mass. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel,  Secretary. 

[P.  R.  Doc.  38-1187;  Piled,  April  27, 1938;  12:23  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  26th  day  of  April  1938. 

[Pile  No.  1-93] 

In  the  Matter  of  St.  Anthony  Gold  Mines,  Ltd.  Common 
Stock,  $1  Par  Value 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  St.  Anthony  Gold  Mines,  Ltd.,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  ap¬ 
plication  to  withdraw  its  Common  Stock,  $1  Par  Value,  from 
listing  and  registration  on  the  New  York  Curb  Exchange; 
and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 


having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  6,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1180;  Filed,  April  27, 1938;  12:11p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  April  1938. 

[File  No.  1-93] 

In  the  Matter  of  St.  Anthony  Gold  Mines,  Ltd.  Common 
Stock,  $1  Par  Value 

ORDER  RELATIVE  TO  AMENDED  APPLICATION 

The  St.  Anthony  Gold  Mines,  Ltd.  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli¬ 
cation  to  the  Commission  to  withdraw  its  Common  Stock, 
$1  Par  Value,  from  listing  and  registration  on  the  New  York 
Curb  Exchange;  and 

A  hearing  having  been  held  in  this  matter  on  March  15, 
1938,  and  the  Trial  Examiner  having  filed  his  Report  herein 
cn  March  29,  1938;  and 

Thereafter  said  issuer  by  letter  dated  April  20,  1938,  having 
requested  the  Commission  to  make  a  part  of  the  record  of 
this  proceeding  an  amended  application  dated  April  20,  1938, 
enclosed  with  said  letter;  and 

It  appearing  appropriate  that  said  request  should  be 
granted; 

It  is  ordered,  That  said  amended  application  be  and  the 
same  is  hereby  made  a  part  of  the  record  of  this  proceeding. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.Doc.  38-1181;  Filed,  April  27, 1938;  12:11p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  April,  A.  D.  1938. 

[File  Nos.  32-81,  46-95] 

In  the  Matter  of  South  Carolina  Utilities  Company  and 
Walnut  Electric  &  Gas  Corporation 

ORDER  GRANTING  EXEMPTION  OF  ISSUE  AND  SALE  OF  SECURITIES 
AUTHORIZED  BY  STATE  COMMISSION 

South  Carolina  Utilities  Company,  a  subsidiary  of  Walnut 
Electric  &  Gas  Corporation,  a  registered  holding  company, 
having  duly  filed  an  application,  and  amendment  thereto 
with  this  Commission  pursuant  to  Section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  of  1935  for  an  exemp¬ 
tion  under  the  provisions  of  Section  6  (a)  regarding  the  issue 
and  sale  of  three  5%  unsecured  renewal  promissory  notes  in 
the  face  amounts  of  $92,200,  $20,000  and  $10,000  and  another 
promissory  note  in  the  face  amount  of  $150,000;  and 
Walnut  Electric  &  Gas  Corporation,  a  registered  holding 
company,  having  duly  filed  an  application,  and  amendment 
thereto,  with  this  Commission  pursuant  to  Section  10  (a)  (1) 
of  the  above  mentioned  Act  for  approval  of  the  acquisition 
from  South  Carolina  Utilities  Company  of  the  three  afore¬ 
mentioned  promissory  notes  in  the  face  amounts  of  $92,200, 
$20,000  and  $10,000; 
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A  joint  hearing  on  these  applications,  as  amended,  having 
been  held  after  appropriate  notice;  the  applicant  having 
completed  its  proof  with  respect  to  the  issuance  and  sale 
of  said  three  notes;  and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered,  That  the  issue  and  sale  of  the  three  renewal 
notes,  in  accordance  with  the  terms  and  conditions  set 
forth  in,  and  for  the  purposes  represented  by  the  applica¬ 
tion  of  South  Carolina  Utilities  Company  be  and  the  same 
hereby  are  exempt  from  the  provisions  of  Section  6  (a)  of 
the  Public  Utility  Holding  Company  Act  of  1935;  provided, 
however,  that  if  the  authorization  of  the  issue  and  sale  of 
said  securities  by  the  Public  Service  Commission  and  South 
Carolina  shall  be  revoked  or  shall  otherwise  terminate,  this 
exemption  shall  immediately  terminate  without  further  order 
of  this  Commission; 

It  is  further  ordered,  That  within  ten  days  after  the  issue 
and  sale  of  such  securities,  the  applicant  shall  file  with 
this  Commission  a  certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected  in  accordance  with 
the  terms  and  conditions,  and  for  the  purposes  represented 
by,  said  application,  as  amended. 

It  is  further  ordered,  That  the  record  with  respect  to 
the  $150,000  note  be  held  open  pending  disposition  of  this 
matter. 

There  is  no  order  herein  made  as  to  the  application  of 
Walnut  Electric  &  Gas  Corporation  as  said  application  is 
exempt  pursuant  to  this  Commission’s  Rule  9C-3  (6)  (e). 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[P.R.  Doc.  38-1182;  Filed,  April  27, 1938;  12:11p.m.] 


Friday,  April  29,  1938  No.  84 


PRESIDENT  OF  THE  UNITED  STATES. 

Channel  Islands  National  Monument — California 
By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  certain  public  islands  lying  off  the  coast  of 
Southern  California  contain  fossils  of  Pleistocene  elephants 
and  ancient  trees,  and  furnish  noteworthy  examples  of 
ancient  volcanism,  deposition,  and  active  sea  erosion,  and 
have  situated  thereon  various  other  objects  of  geological  and 
scientific  interest;  and 

WHEREAS  it  appears  that  it  would  be  in  the  public  interest 
to  reserve  such  lands  as  a  national  monument,  to  be  known 
as  the  Channel  Islands  National  Monument; 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT,  Pres¬ 
ident  of  the  United  States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  section  2  of  the  act  of  June 
8,  1906,  ch.  3060,  34  Stat.  225  (U.  S.  C.,  title  16,  sec.  431),  do 
proclaim  that,  subject  to  all  valid  existing  rights,  the  follow¬ 
ing-described  lands  in  California  are  hereby  reserved  from 
all  forms  of  appropriation  under  the  public-land  laws  and 
set  apart  as  the  Channel  Islands  National  Monument; 

All  of  that  part  of  the  Anacapa  Island  Lighthouse  Reser¬ 
vation,  a  group  of  three  islets  known  as  Anacapa  Island, 
approximate  area  700  acres,  reserved  by  Executive  Order 
of  September  11,  1854,  except  the  following  described  par¬ 
cels  of  land: 

Parcel  I.  All  of  the  land  comprising  the  east  islet  of 
the  group  lying  eastward  of  West  Longitude  119°22'38" 
(North  American  Datum  1927)  comprising  106.88  acres 
more  or  less. 

Parcel  II.  All  of  the  land  comprising  the  middle  islet 
lying  between  West  Longitude  119°23'21"  and  119°23'30" 
and  south  of  Latitude  34°00T4"  North  comprising  7.68 
acres  more  or  less. 


Parcel  III.  All  of  the  land  comprising  the  west  Islet 
lying  westward  of  West  Longitude  119°26T0"  compris¬ 
ing  46.72  acres  more  or  less. 

Parcel  IV.  The  entire  area  of  Cat  Rock,  which  lies  off 
the  southern  extremity  of  the  west  islet  comprising  .5 
acre  more  or  less. 

The  area  reserved  for  the  national  monument  on  Ana¬ 
capa  Island  contains  538.22  acres  more  or  less. 

All  of  Santa  Barbara  Island,  area  638.72  acres,  reserved 
for  lighthouse  purposes  by  Executive  Order  of  August  24, 

1905,  excepting  the  following-described  parcels  of  land: 

Parcel  I.  Beginning  at  a  point  in  the  high  water  line 
at  the  northwesterly  side  of  the  island  which  bears  258° 
50'  true  azimuth  from  north,  a  distance  of  525  feet 
more  or  less  from  the  center  of  Santa  Barbara  Island 
North  End  Light  tower;  thence  110°  true  azimuth  from 
north  a  distance  of  1000  feet  more  or  less  to  the  inter¬ 
section  with  the  high  water  line  at  the  northeasterly 
side  of  the  island;  thence  along  the  high  water  line 
around  the  northerly  point  of  the  island  to  the  point  of 
beginning  comprising  16  acres  more  or  less. 

Parcel  II.  Beginning  at  a  point  in  the  high  water 
line  at  the  southwesterly  side  of  the  island  which  bears 
223°  true  azimuth  from  north  a  distance  of  300  feet 
more  or  less  from  the  center  of  Santa  Barbara  Island 
South  End  Light  tower;  thence  90°  true  azimuth  from 
north  a  distance  of  800  feet  to  a  point;  thence  330° 30' 
true  azimuth  from  north  a  distance  of  2150  feet  to  a 
point;  thence  270°  true  azimuth  from  north  a  distance 
of  800  feet  more  or  less  to  the  intersection  with  the  high 
water  line  at  the  westerly  side  of  the  island;  thence 
southerly  along  the  high  water  line  to  the  point  of  be¬ 
ginning  comprising  40.96  acres  more  or  less. 

The  area  reserved  for  the  national  monument  on  Santa 
Barbara  Island  contains  581.76  acres  more  or  less. 

The  reservation  made  by  this  proclamation  supersedes  as 
to  any  of  the  above-described  lands  affected  thereby  the 
withdrawal  made  by  Executive  Orders  of  September  11,  1854, 
January  26,  1867,  and  August  24,  1905.  However,  the  lands 
excepted  in  the  above  descriptions  shall  remain  under  the 
jurisdiction  of  the  Bureau  of  Lighthouses  of  the  Department 
of  Commerce,  as  provided  by  the  Executive  orders  referred 
to.  The  Bureau  of  Lighthouses  of  the  Department  of  Com¬ 
merce  shall  have  the  right  of  ingress  and  egress  as  to  any 
part  of  Santa  Barbara  Island  for  the  purpose  of  transporting 
all  necessary  equipment  for  servicing  the  established  lights. 

Warning  is  hereby  expressly  given  to  all  unauthorized  per¬ 
sons  not  to  appropriate,  injure,  destroy,  or  remove  any  feature 
of  this  monument,  and  not  to  locate  or  settle  upon  any  of  the 
lands  thereof. 

The  Director  of  the  National  Park  Service,  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior,  shall  have  the  super¬ 
vision,  management,  and  control  of  this  monument  as 
provided  in  the  act  of  Congress  entitled  “An  act  to  establish 
a  National  Park  Service,  and  for  other  purposes,”  approved 
August  25,  1916,  39  Stat.  535  (U.  S.  C.,  title  16,  secs.  1  and  2), 
and  acts  supplementary  thereto  or  amendatory  thereof. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  26  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty -second. 

Franklin  D  Roosevelt 

By  the  President: 

Sumner  Welles, 

Acting  Secretary  of  State. 

[No.  2281] 

[F.  R.  Doc.38-1210;  Filed,  April  28, 1938;  11:16  a.  m  ] 
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WAR  DEPARTMENT. 

Revocation  of  Regulations  for  Strongs  Causeway  Bridge 
Across  Flushing  Creek.  New  York  City 

April  8,  1938. 

1.  On  August  15,  1922,  the  Assistant  Secretary  of  War 
approved  rules  and  regulations  to  require  the  prompt  opening 
of  the  draw  span  of  Strongs  Causeway  Bridge  over  Flushing 
Creek  on  the  line  of  Rodman  Street  in  the  Borough  of 
Queens,  New  York,  New  York. 

2.  The  Department  of  Parks  of  the  City  of  New  York,  in 
conformity  with  existing  law  and  upon  plans  approved  by 
the  Department  has  recently  constructed  a  dam  and  tide 
gate  across  Flushing  Creek  downstream  from  the  Strongs 
Causeway  Bridge.  As  a  consequence  there  is  no  navigation 
above  the  dam  requiring  the  prompt  opening  of  the  bridge 
and  I  recommend  that  the  regulations  mentioned  in  para¬ 
graph  1  be  revoked. 

J.  L.  Schley, 

Major  General, 

Chief  of  Engineers. 

Recommendation  approved  April  14,  1938. 

I  seal]  Harry  H.  Woodring, 

Secretary  of  War. 

IF.  R.  Doc.  38-1204;  Filed,  April  28. 1938;  9:39  a.  m.[ 


Revocation  of  Rules  and  Regulations  to  Govern  the  Use, 
Administration  and  Navigation  of  Cascades  Canal,  Colum¬ 
bia  River 

April  11,  1938. 

1.  On  April  11,  1896,  the  Secretary  of  War  established  rules 
and  regulations  to  govern  the  use,  administration  and  navi¬ 
gation  of  Cascades  Canal,  Columbia  River. 

2.  Under  existing  law  a  dam  was  constructed  on  the 
Columbia  River  at  Booneville,  Oregon,  about  144  miles  above 
the  mouth,  which  is  now  flooding  the  Cascades  Canal  lock, 
the  gates  of  which  have  been  fastened  in  open  position. 
The  lock  will  soon  be  abandoned  and  the  regulations  pre¬ 
scribed  in  1896  for  its  operation  are  no  longer  necessary. 
I  recommend,  therefore,  that  they  be  revoked. 

M.  C.  Tyler, 

Brigadier  General, 

Acting  Chief  of  Engineers. 

Recommendation  approved,  April  14,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1205;  Filed,  April  28, 1938;  9:39  a.  m] 


Revocation  of  Regulations  to  Govern  the  Operation  of  the 
Washington  Southern  Railway  Bridge  Across  Powells 
and  Neabsco  Creeks,  Va. 

April  12,  1938. 

On  August  18,  1906,  the  Acting  Secretary  of  War  pre¬ 
scribed  regulations  to  govern  the  operation  of  the  draws  of 
the  Washington  Southern  Railway  bridges  across  Powells  and 
Neabsco  Creeks,  Virginia,  (E.  D.  49323/32).  These  bridges 
have  since  been  replaced  by  fixed  span  high-level  bridges  and 
I  recommend  that  the  regulations  be  revoked. 

John  J.  Kingman, 

Brig.  Gen.,  Corps  of  Engineers, 

Acting  Chief  of  Engineers. 

Recommendation  approved  April  14,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1207;  Filed,  April  28, 1938;  9 :40  a.  m.] 


Revocation  of  Rules  and  Regulations  to  Govern  the 
Operation  of  the  Lower  Drawbridge  Across  Lewis  and 
Clark  River,  Oregon 

April  11,  1938. 

1.  On  January  27,  1904,  the  Assistant  Secretary  of  War 
prescribed  rules  and  regulations  to  govern  the  operation  of 
the  lower  drawbridge  across  the  Lewis  and  Clark  River, 
Clatsop  County,  Oregon.  This  bridge  has  since  been  re¬ 
moved  and  I  recommend  that  the  regulations  be  revoked. 

M.  C.  Tyler, 

Brigadier  General, 
Acting  Chief  of  Engineers. 
Recommendation  approved  April  14,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1208;  Filed,  April  28, 1938;  9 :41  a.  m.] 


Modification  of  Regulations  Governing  the  Use,  Adminis¬ 
tration  and  Navigation  of  Ouachita  River,  Arkansas  and 

Louisiana 

Paragraph  5  “Lockages  of  pleasure,  house  and  like  boats” 
of  the  regulations  approved  by  the  Secretary  of  War  on 
August  15,  1913  (E.  D.  8033/476) ,  to  govern  the  use,  adminis¬ 
tration  and  navigation  of  the  Ouachita  River,  Arkansas  and 
Louisiana,  is  modified  to  read  as  follows: 

“5.  Lockages  of  pleasure,  house  and  like  boats. — Pleasure 
boats,  house  boats,  and  other  craft  not  employed  for  busi¬ 
ness  purposes  will  be  specially  locked  through  only  at  the  end 
of  each  hour,  and  not  between  sundown  and  sunup,  except 
in  cases  of  emergency,  but  whenever  a  lockage  is  made  for 
a  business  boat  other  craft  may  likewise  pass  through  if 
there  is  room  for  them  in  the  lock. 

“The  officer  in  charge  of  a  lock  shall  be  the  judge  as  to 
whether  the  boat  presenting  itself  for  lockage  is  a  business 
or  pleasure  boat.” 

Approved  April  14,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1209;  Filed.  April  28, 1938;  9:41  a.  m.] 


Regulations  to  Govern  the  Use,  Administration  and  Navi¬ 
gation  of  the  Area  Between  Portsmouth  Harbor,  N.  H., 
and  the  Isle  of  Shoals 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

That  section  four  of  the  River  and  Harbor  Act  of  August 
eighteenth,  eighteen  hundred  and  ninety-four,  as  amended  by 
section  eleven  of  the  River  and  Harbor  Act  of  June  thirteenth, 
nineteen  hundred  and  two,  be,  and  is  hereby,  amended  so  as  to 
read  as  follows: 

Sec.  4.  That  it  shall  be  the  duty  of  the  Secretary  of  War  to 
prescribe  such  regulations  for  the  use,  administration,  and  navi¬ 
gation  of  the  navigable  waters  of  the  United  States  as  in  his  Judg¬ 
ment  the  public  necessity  may  require  for  the  protection  of  life 
and  property,  or  of  operations  of  the  United  States  in  channel 
improvement,  covering  all  matters  not  specifically  delegated  by 
law  to  some  other  executive  department.  Such  regulations  shall 
be  posted,  in  conspicuous  and  appropriate  places,  for  the  informa¬ 
tion  of  the  public;  and  every  person  and  every  corporation  which 
shall-  violate  such  regulations  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and,  on  conviction  thereof  in  any  district  court  of  the 
United  States  within  whose  territorial  Jurisdiction  such  offense 
may  have  been  committed,  shall  be  punished  by  a  fine  not  ex¬ 
ceeding  $500,  or  by  imprisonment  (in  the  case  of  a  natural  person) 
not  exceeding  six  months,  in  the  discretion  of  the  court. 

THE  REGULATIONS 

In  conformity  with  the  above  law  the  following  regulations 
are  prescribed  to  govern  the  use,  administration  and  naviga- 
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tion  of  the  area  within  a  thousand  yard  radius  of  a  point  in 
the  State  of  New  Hampshire  lying  westerly  from  Isle  of 
Shoals,  bearing  273°  true  from  White  Island  Light,  distance 
6600  yards,  for  a  period  of  two  (2)  months  from  June  1, 
1938,  to  July  31,  1938,  inclusive,  for  the  performance  of 
certain  tests  involving  the  use  of  explosives. 

1.  A  notice  giving  a  description  of  the  area  and  warning 
the  public  to  avoid  entering  it  during  the  progress  of  experi¬ 
ments  shall  be  published  by  the  Hydrographic  Office  in  each 
issue  of  the  Notice  to  Mariners,  the  weekly  Hydrographic 
Bulletin,  the  Daily  Memorandum,  and  Radio  Broadcasts,  dur¬ 
ing  the  two  (2)  months’  period  from  June  1,  1938  to  July  31, 
1938,  inclusive. 

2.  The  presence,  in  the  vicinity,  of  a  vessel  of  the  United 
States  Navy  bearing  a  red  pennant  as  a  danger  signal,  shall 
be  deemed  to  be  sufficient  evidence  that  the  tests  are  in 
progress  and  notice  to  all  persons  to  avoid  the  area. 

3.  It  shall  be  the  duty  of  the  United  States  Navy  Depart¬ 
ment  to  maintain  in  the  vicinity  during  the  actual  progress 
of  the  tests  a  suitable  vessel  bearing  a  red  pennant  as  a 
danger  signal  and  to  warn  away  all  intruders  for  the  purpose 
of  avoiding  injury  to  persons  or  property. 

4.  For  the  purpose  of  enforcing  the  vacating  of  the  above 
described  area  by  any  person  or  persons  at  such  times  within 
the  above  two  (2)  months’  period,  during  which  tests  are 
actually  in  progress  the  penalties  specified  in  Section  4  of  the 
above  mentioned  River  and  Harbor  Act  of  August  8,  1917, 
shall  be  applicable  against  any  person  or  corporation  which 
shall  refuse  after  due  warning  to  vacate  the  area. 

Approved  April  15,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1206;  Filed,  April  28, 1938;  9 :39  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-72  0-72] 

Notice  of  Public  Hearing  on  Proposed  Marketing  Agree¬ 
ment  and  Order  Regulating  Handling  of  Milk  in  Toledo, 
Ohio,  Marketing  Area 

PREPARED  AND  PROPOSED  BY  THE  NORTHWEST  COOPERATIVE  SALES 
ASSOCIATION  AND  UPON  WHICH  SAID  ASSOCIATION  HAS  REQUESTED 
THE  SECRETARY  OF  AGRICULTURE  TO  HOLD  A  HEARING  UNDER 
THE  AGRICULTURAL  MARKETING  AGREEMENT  ACT  OF  1937 

Whereas,  the  Northwest  Cooperative  Sales  Association  has 
requested  the  Secretary  to  hold  a  public  hearing  on  a  market¬ 
ing  agreement  and  order,  prepared  and  proposed  by  such 
association  and  designed  to  regulate  such  handling  of  milk 
in  the  Toledo,  Ohio  marketing  area  as  is  in  the  current  of 
interstate  commerce  or  which  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  such  milk;  and 
Whereas,  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  or  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  Public  Act  No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  with  respect  to  such  handling  of  milk 
in  the  Toledo,  Ohio  marketing  area  as  is  in  the  current  of 
interstate  commerce  or  which  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  such  milk;  and 
Whereas,  under  said  act  notice  of  and  opportunity  for  a 
hearing  are  required  prior  to  the  execution  of  a  marketing 
agreement  or  the  issuance  of  an  order,  and  the  General 
Regulations,  Series  A,  No.  1,  as  amended,  of  the  Agricul¬ 
tural  Adjustment  Administration,  United  States  Department 
of  Agriculture,  provide  for  such  notice; 

Now,  therefore,  pursuant  to  said  act  and  said  General 
Regulations,  notice  is  hereby  given  of  a  public  hearing  to 
be  held  at  the  Hotel  Waldorf,  310  Summit  Street,  Toledo, 
Ohio,  on  May  10,  1938,  at  9:30  a.  m.,  e.  s.  t.,  on  the  afore¬ 
mentioned  marketing  agreement  and  order,  prepared  and 
proposed  by  the  aforementioned  association  and  designed  to 


regulate  such  handling  of  milk  in  the  Toledo,  Ohio  marketing 
area  as  is  in  the  current  of  interstate  commerce  or  which 
directly  burdens,  obstructs  or  affects  interstate  commerce  in 
such  milk. 

At  this  public  hearing,  representatives  of  the  Secretary 
will  receive  factual  evidence  (1)  as  to  whether  marketing 
conditions  for  such  handling  of  milk  in  the  Toledo,  Ohio 
marketing  area  as  is  in  the  current  of  interstate  commerce 
or  which  directly  burdens,  obstructs  or  affects  interstate 
commerce  in  such  milk  are  so  disorderly  as  to  necessitate 
regulation  in  order  that  the  declared  policy  of  the  act  may 
be  effectuated,  and  (2)  as  to  the  specific  provisions  which 
a  marketing  agreement  or  order  should  contain. 

The  proposed  marketing  agreement  or  order  provide, 
among  other  things,  for;  (a)  selection  of  a  market  admin¬ 
istrator,  (b)  classification  of  milk,  (c)  minimum  prices,  (d) 
reports  of  handlers,  Ce)  payments  to  producers  through  the 
use  of  individual  handler  pools,  (f )  deductions  from  payments 
to  producers  for  marketing  services  by  the  market  adminis¬ 
trator,  and  (g)  expenses  of  administration. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  milk  in  the  aforesaid  area  which  requires  a 
shorter  period  of  notice  than  fifteen  (15)  days;  and  it  is 
hereby  determined  that  the  period  of  notice  given  is  reason¬ 
able  under  the  circumstances. 

Copies  of  the  proposed  marketing  agreement  or  order  may 
be  inspected  in  or  procured  from  Room  0318,  South  Building, 
United  States  Department  of  Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated  April  28,  1938. 

[F.  R.  Doc.  38-1212;  Filed,  April  28, 1938;  11 :41  a.  m.] 


[  ACP-1938-10  ] 

1938  Agricultural  Conservation  Program  Bulletin 

SUPPLEMENT  NO.  8 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  Sections  7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the  1938  Agricultural 
Conservation  Program  Bulletin,  as  amended  February  19, 
1938,  is  hereby  further  amended  as  follows: 

Subsection  B  of  Section  I  is  hereby  amended  by  the  addi¬ 
tion  of  the  following: 

“4.  The  State  acreage  allotments  of  rice  are  as  follows: 

Arkansas _  155,  728  acres. 

California _  105, 094  acres. 

Louisiana _  421,  396  acres. 

Missouri _  510  acres. 

Texas _  167,272  acres. 

Total _  850,000  acres.” 

Done  at  Washington,  D.  C.,  this  28th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1211;  Filed,  April  28, 1938;  11 :41  a.  m.] 


Bureau  of  Entomology  and  Plant  Quarantine. 

[B.  E.  P.  Q  — D.  C.  Regs.] 

Revised  Rules  and  Regulations  Governing  the  Movement  of 
Plants  and  Plant  Products  Into  and  Out  of  the  District 
of  Columbia 

Introductory  Note 

The  supply  of  the  last  revised  edition  of  the  plant  regula¬ 
tions  relating  to  the  District  of  Columbia  having  become  ex¬ 
hausted,  advantage  is  taken  of  the  necessity  for  a  reprint, 
of  simplifying  the  form  and  wording  of  the  regulations  with¬ 
out  material  change  in  shipping  requirements.  The  defini¬ 
tion  of  nursery  stock  as  stated  in  paragraph  (a)  of  regulation 
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1  is  clarified.  The  list  of  domestic  plant  quarantines  for¬ 
merly  published  in  the  appendix  is  eliminated,  since  up-to- 
date  copies  of  such  quarantines  are  always  available  from 
this  Bureau. 

SUMMARY 

Shipments  Into  the  District  of  Columbia 

Woody  plants  and  foreign  seeds. — A  valid  nursery-inspec¬ 
tion  certificate  of  the  State,  Territory,  or  country  of  origin 
must  be  attached  to  the  outside  of  each  container  of  woody 
plants  or  parts  thereof  capable  of  propagation  (except  do¬ 
mestic-grown  seeds  and  fruit  pits) ,  shipped  into  the  District 
of  Columbia,  and  the  container  must  be  marked  to  show  the 
nature  of  the  contents.  Such  certification  and  marking  are 
also  required  for  foreign -grown  seeds  of  woody  plants,  of 
palms,  of  Vicia  (vetch,  etc.),  and  of  Lathyrus  (sweet  peas, 
etc.). 

Herbaceous  plants. — The  container  of  each  shipment  of 
herbaceous  perennials  (including  strawberry  plants),  bulbs, 
and  roots,  consigned  to  the  District  of  Columbia  must  be 
marked  to  show  the  nature  of  the  contents.  (Herbaceous 
plants  from  foreign  countries  must  meet  the  certification 
and  marking  requirements  of  Federal  plant  quarantine 
No.  37.) 

Shipments  Out  of  the  District  of  Columbia 

A  certificate  or  permit  issued  by  the  Bureau  of  Entomology 
and  Plant  Quarantine  must  be  attached  to  the  outside  of  each 
shipment  of  woody  or  herbaceous  plants,  bulbs,  roots,  foreign- 
grown  seeds  of  woody  plants,  of  palms,  of  Vicia  (vetch,  etc.), 
and  of  Lathyrus  (sweet  peas,  etc.)  consigned  from  the  Dis¬ 
trict  of  Columbia  to  points  outside.  Each  shipment  is  also 
subject  to  the  restrictions  of  any  Federal  plant  quarantine 
or  order  applicable  thereto.  To  arrange  for  inspection,  apply 
at  the  Plant  Inspection  House  of  this  Bureau,  Twelfth  Street 
and  Constitution  Avenue  NW.  (District  6350,  branch  4495), 
Washington,  D.  C. 

Avery  S.  Hoyt, 

Acting  Chief,  Bureau  of  Entomology 

and  Plant  Quarantine. 

Revised  Rules  and  Regulations 
[Approved  April  27,  1938;  effective  April  30,  19381 

I,  H.  A.  Wallace,  Secretary  of  Agriculture,  as  required  by 
the  Plant  Quarantine  Act  of  August  20,  1912  (37  Stat.  315), 
as  amended,  do  order  that  no  plants  or  plant  products  shall 
be  moved  into  or  out  of  the  District  of  Columbia  except  in 
compliance  with  the  rules  and  regulations  supplemental 
hereto  which  are  hereby  promulgated:  Provided,  That  cer¬ 
tain  plants  or  plant  products  may  be  exempted  from  these 
rules  and  regulations  by  administrative  instructions  issued 
by  the  Chief  of  the  Bureau  of  Entomology  and  Plant  Quar¬ 
antine  when,  in  his  judgment,  such  articles  are  considered 
innocuous  as  carriers  of  dangerous  plant  pests. 

Regulation  1. — Definitions 

For  the  purpose  of  these  regulations,  the  following  words, 
names,  and  terms  shall  be  construed,  respectively,  to  mean: 

(a)  Nursery  stock. — All  trees,  shrubs,  and  plants  having  a 
persistent  woody  stem,  and  parts  thereof  capable  of  propa¬ 
gation,  except  fruit  pits  and  seeds,  provided  that  foreign- 
grown  seeds  of  woody  plants,  of  palms,  of  Vicia  (vetch,  etc.), 
and  of  Lathyrus  (sweet  peas,  etc.),  are  defined  as  nursery 
stock. 

(b)  Herbaceous  perennial  plants,  bulbs,  and  roots. — Plants 
whose  roots  persist  2  or  more  years  but  which  lack  persist¬ 
ent  woody  stems  above  the  ground.  This  term  includes 
fibrous-rotted  perennials,  such  as  strawberry  plants  and 
phlox:  bulbs,  such  as  narcissus  and  crocus;  corms,  such  as 
gladiolus;  tubers,  such  as  dahlia:  fleshy  roots,  such  as  peony; 
rhizomes,  such  as  iris;  and  such  greenhouse-grown  plants  as 
ferns,  geraniums,  orchids,  etc. 

(c)  Annual  plants. — Plants  grown  from  seed  for  bloom  or 
food  the  same  season  and  living  only  1  year.  This  term 
includes  such  plants  as  cabbage,  tomato,  and  aster. 


(d)  Inspector. — Plant  quarantine  inspector  of  the  United 
States  Department  of  Agriculture. 

(e)  Moved. — Offered  for  movement  to  or  received  for 
transportation  by  a  common  carrier  or  moved  by  any  means 
whatever  into  or  out  of  the  District  of  Columbia. 

(/)  Certificate. — A  certificate  showing  that  the  nursery  or 
premises  from  which  the  plants  or  plant  products  were 
taken  were  inspected  within  1  year  prior  to  the  date  of 
shipment  and  were  found  to  be  free  from  injurious  insect 
pests  and  plant  diseases,  or  that  the  plants  or  plant  products 
were  inspected  prior  to  shipment  and  found  to  be  free  from 
injurious  insect  pests  and  plant  diseases. 

Regulation  2. — Unrestricted  articles 

No  requirements  as  to  certification  or  labeling  are  placed 
by  these  regulations1  on  the  entry  into  or  movement  out  of 
the  District  of  Columbia  of  (1)  annual  plants,  cut  flowers, 
or  decorative  plant  material  (such  as  branches  and  Christ¬ 
mas  trees) ;  (2)  seeds,  except  certain  foreign-grown  seeds 
as  defined  in  paragraph  (a)  of  regulation  1;  nor  of  (3)  other 
plants  and  plant  products  not  included  in  the  definitions  in 
paragraphs  (a)  and  (b)  of  regulation  1.  The  requirements 
as  to  delivery  of  plant  materials  are  stated  in  paragraphs 
(c)  and  id)  of  regulation  3. 

SHIPMENTS  INTO  THE  DISTRICT  OF  COLUMBIA 

Regulation  3. — Requirements  relating  to  nursery  stock  and 
other  plants  and  plant  products 

(a)  Certification  and  marking  of  nursery  stock. — No  nurs¬ 
ery  stock  as  defined  in  regulation  1  shall  be  moved  into  the 
District  of  Columbia  unless  a  valid  certificate  signed  by  the 
State  nursery  or  horticultural  inspector  of  the  State  or  Ter¬ 
ritory  or  country  from  which  the  stock  is  shipped  is  at¬ 
tached  to  the  outside  of  each  package  or  other  container. 
Each  package  or  other  container  shall  in  addition  be  plainly 
marked  with  the  names  and  addresses  of  the  consignor  and 
consignee  and  with  a  statement  showing  the  nature  of  the 
contents. 

(b)  Marking  of  herbaceous  perennials,  bulbs,  or  roots. — 
No  herbaceous  perennial  plants,  bulbs,  or  roots,  as  defined  in 
regulation  1,  shall  be  moved  into  the  District  of  Columbia 
unless  the  container  thereof  is  plainly  marked  with  the 
names  and  addresses  of  the  consignor  and  consignee  and 
with  a  statement  showing  the  nature  of  the  contents.2 

(c)  Delivery  of  plants  and  plant  products. — No  nursery 
stock,  herbaceous  plants,  bulbs,  or  roots,  originating  outside 
of  the  District  of  Columbia  shall  be  delivered  to  the  consignee 
in  the  District  of  Columbia  by  a  common  carrier  or  other 
person  until  such  delivery  is  authorized  by  an  inspector  of 
the  Bureau  of  Entomology  and  Plant  Quarantine. 

(d)  All  nursery  stock  and  herbaceous  perennial  plants, 
bulbs,  and  roots,  annual  plants,  decorative  plant  material, 
and  other  plants  and  plant  products,  whether  restricted  or 
unrestricted,  addressed  to  the  United  States  Department  of 
Agriculture,  Washington,  D.  C.,  shall  be  delivered  only  at 
the  Plant  Inspection  House  of  the  Bureau  of  Entomology 
and  Plant  Quarantine  (Twelfth  Street  and  Constitution 
Avenue  NW.) . 

Regulation  4. — Shipments  which  fail  to  comply  with 
regulations 

Plants  and  plant  products  shipped  into  the  District  of 
Columbia,  which  are  found  to  be  infected  or  infested  with 
any  plant  pest  or  disease,  or  which  have  not  been  moved  in 
full  compliance  with  these  regulations,  may  be  disposed  of  as 
authorized  in  the  Plant  Quarantine  Act. 


1  Compliance  with  any  special  plant  quarantine  or  restrictive 
order  which  may  be  applicable  thereto  is  required.  Information 
relative  to  such  restrictions  may  be  obtained  from  the  Bureau  of 
Entomology  and  Plant  Quarantine. 

”  Herbaceous  plants  of  foreign  origin  must  be  marked  in  accord¬ 
ance  with  the  provisions  of  Federal  Quarantine  No.  37  (Nursery 
stock,  plants,  and  seeds). 
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SHIPMENTS  OUT  OF  THE  DISTRICT  OF  COLUMBIA 

Regulation  5. — Certification  of  Nursery  Stock  and  Herbaceous 
Perennial  Plants,  Bulbs,  and  Roots 

(a)  No  nursery  stock,  or  herbaceous  perennial  plants, 
bulbs,  or  roots,  as  defined  in  regulation  1,  shall  be  moved  out 
of  the  District  of  Columbia  unless  a  certificate  or  permit  has 
been  issued  therefor  by  the  Bureau  of  Entomology  and  Plant 
Quarantine.  Each  package  or  other  container  of  such  plants, 
bulbs,  or  roots  shall  have  such  a  certificate  or  permit  attached 
to  the  outside  thereof. 

(b)  A  certificate  or  permit  may  be  issued  for  the  movement 
out  of  the  District  of  Columbia  of  the  nursery  stock  covered 
by  this  regulation,  when  it  has  been  examined  by  an  inspector 
and  found  apparently  free  from  dangerous  plant  diseases  and 
insects  and  when  such  shipment  is  found  to  comply  in  full 
with  all  Federal  quarantine  regulations. 

(c)  Nursery  stock,  herbaceous  perennial  plants,  bulbs,  or 
roots,  to  be  shipped  out  of  the  District  of  Columbia  must  be 
presented  at  the  Plant  Inspection  House  of  the  Bureau  of 
Entomology  and  Plant  Quarantine  (Twelfth  Street  and  Con¬ 
stitution  Avenue  NW.)  for  inspection  at  the  time  of  shipment 
unless  otherwise  authorized  by  an  inspector. 

When  large  shipments  are  contemplated,  arrangements 
may  be  made  for  inspection  at  other  places  by  telephoning 
District  6350,  branch  4495,  or  writing  the  Bureau. 

Application  for  inspection  of  articles  the  movement  of 
which  is  restricted  by  quarantine  regulations  or  other  re¬ 
strictive  orders  shall  be  made  at  a  season  of  the  year  suffi¬ 
ciently  in  advance  of  the  contemplated  date  of  shipment  to 
provide  for  compliance  with  regulations. 

( d )  No  common  carrier  or  other  person  shall  accept  for 
shipment  or  remove  from  the  District  of  Columbia  any 
nursery  stock,  herbaceous  perennial  plants,  bulbs,  or  roots, 
unless  the  required  certificate  or  permit  has  been  issued  and 
is  securely  attached  to  the  outside  of  each  container. 

These  revised  rules  and  regulations  shall  be  effective  on 
and  after  April  30,  1938,  and  shall  supersede  the  rules  and 
regulations  governing  the  movement  of  plants  and  plant 
products  into  and  out  of  the  District  of  Columbia,  promul¬ 
gated  April  29,  1931. 

Done  at  the  city  of  Washington  this  27  day  of  April  1938. 

Witness  my  hand  and  the  seal  of  the  United  States 
Department  of  Agriculture. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

appendix 

Penalties 

The  Plant  Quarantine  Act  of  August  20,  1912  (37  Stat. 
315),  provides  that  any  person  who  shall  move  or  allow  to  be 
moved,  or  shall  ship,  transport,  or  carry,  by  any  means  what¬ 
ever,  any  plants  or  plant  products  from  or  into  the  District 
of  Columbia,  except  in  compliance  with  the  rules  and  regu¬ 
lations  prescribed  under  this  section,  shall  be  punished,  as  is 
provided  in  section  10  of  this  act.  Section  10  states  that  any 
person  who  shall  violate  any  of  the  provisions  of  this  act,  or 
who  shall  forge,  counterfeit,  alter,  deface,  or  destroy  any 
certificate  provided  for  in  this  act  or  in  the  regulations  of 
the  Secretary  of  Agriculture,  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  not  exceeding  $500  or  by  imprisonment  not  exceed¬ 
ing  1  year,  or  both  such  fine  and  imprisonment,  in  the  dis¬ 
cretion  of  the  court. 

[F.  R.  Doc.  38-1188;  Filed,  April  27, 1938;  3 :38  p.  m.) 


COMMODITY  CREDIT  CORPORATION. 

Regulations  Governing  the  Issuance  of,  and  Transactions 
and  Operations  in.  Commodity  Credit  Corporation  Se¬ 
curities 

Pursuant  to  the  authority  conferred  upon  the  Commodity 
Credit  Corporation  by  the  Act  approved  March  8,  1938  (Pub¬ 


lic  No.  442,  75th  Congress),  the  following  regulations  gov¬ 
erning  Commodity  Credit  Corporation  bonds,  notes,  de¬ 
bentures,  and  other  similar  obligations  (hereinafter  referred 
to  as  securities)  are  hereby  promulgated. 

1.  Authority  for  issue  .—Section  4  of  the  Act  approved 
March  8,  1938  (Public  No.  442,  75th  Congress)  reads,  in 
part,  as  follows: 

“With  the  approval  of  the  Secretary  of  the  Treasury,  the  Com¬ 
modity  Credit  Corporation  is  authorized  to  issue  and  have  out¬ 
standing  at  any  one  time,  bonds,  notes,  debentures,  and  other 
similar  obligations  in  an  aggregate  amount  not  exceeding  $500,- 
000,000.  Such  obligations  shall  be  In  such  forms  and  denomina¬ 
tions,  shall  have  such  maturities,  shall  bear  such  rates  of  interest, 
shall  be  subject  to  such  terms  and  conditions,  and  shall  be  Issued 
in  such  manner  and  sold  at  such  prices  as  may  be  prescribed 
by  the  Commodity  Credit  Corporation,  with  the  approval  of  the 
Secretary  of  the  Treasury.  Such  obligations  shall  be  fully  and 
unconditionally  guaranteed  both  as  to  Interest  and  principal  by 
the  United  States,  and  such  guaranty  shall  be  expressed  on  the 
face  thereof,  and  such  obligations  shall  be  lawful  investments 
and  may  be  accepted  as  security  for  all  fiduciary,  trust,  and 
public  funds  the  Investment  or  deposit  of  which  shall  be  under 
the  authority  or  control  of  the  United  States  or  any  officer  or 
officers  thereof.  In  the  event  that  the  Commodity  Credit  Cor¬ 
poration  shall  be  unable  to  pay  upon  demand,  when  due,  the 
principal  of,  or  interest  on,  such  obligations,  the  Secretary  of 
the  Treasury  shall  pay  to  the  holder  the  amount  thereof  which 
is  hereby  authorized  to  be  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  and  thereupon  to  the  extent 
of  the  amount  so  paid  the  Secretary  of  the  Treasury  shall  succeed 
to  all  the  rights  of  the  holders  of  such  obligations.” 

2.  Form,  of  securities. — The  securities  of  the  Corporation 
shall  be  in  such  forms  and  denominations,  shall  have  such 
maturities,  shall  bear  such  rates  of  interest,  shall  be  issued 
in  such  manner  and  sold  at  such  prices  as  may  be  prescribed 
by  the  Commodity  Credit  Corporation,  with  the  approval  of 
the  Secretary  of  the  Treasury,  in  the  issuing  circular  for  each 
particular  series.  The  text  of  the  securities  of  each  par¬ 
ticular  series  shall  be  prescribed  by  the  Corporation,  with  the 
approval  of  the  Secretary  of  the  Treasury.  The  Corporation 
may  from  time  to  time  issue  interim  certificates  temporarily 
in  lieu  of  definitive  securities,  in  such  form  and  in  such 
manner  as  the  Corporation,  with  the  approval  of  the  Secre¬ 
tary  of  the  Treasury,  may  determine.  The  securities  shall 
be  executed  in  the  name  of  the  Commodity  Credit  Corporation 
and  authenticated  by  the  facsimile  signature  of  its  President. 
The  seal  of  the  Corporation  shall  be  affixed,  attested  by  the 
Secretary  of  the  Commodity  Credit  Corporation  by  facsimile 
signature.  The  principal  and  interest  shall*be  payable,  when 
due,  at  the  Treasury  Department,  Washington,  D.  C.t  or  at 
any  Federal  Reserve  bank,  or  at  such  other  agency  or  agen¬ 
cies  as  the  Secretary  of  the  Treasury  at  the  request  of  the 
Corporation  may  from  time  to  time  designate  for  that  pur¬ 
pose.  A  coupon  security  shall  be  payable  to  bearer  and  shall 
have  attached  interest  coupons  likewise  payable  to  bearer 
representing  interest  payable  semi-annually,  such  coupons 
being  signed  by  the  Commodity  Credit  Corporation  by  fac¬ 
simile  signature  of  its  President.  A  registered  security  and 
interest  thereon  shall  be  payable  to  the  registered  owner, 
whose  name  is  inscribed  thereon,  or  his  or  its  registered 
assigns. 

3.  Transactions  and  operations. — The  statutes  of  the 
United  States  and  the  general  regulations  of  the  United 
States  Treasury  Department,  now  or  hereafter  in  force,  gov¬ 
erning  the  issue,  transfer,  exchange,  purchase,  redemption, 
payment,  and  retirement  of  United  States  Treasury  bonds, 
the  payment  of  interest  thereon,  and  relief  on  account  of 
the  loss,  theft,  destruction,  mutilation,  or  defacement  thereof, 
so  far  as  applicable,  are  hereby  adopted  as  the  regulations 
of  the  Commodity  Credit  Corporation  for  similar  transac¬ 
tions  and  operations  in  securities  of  the  Corporation. 

4.  Administration. — The  United  States  Treasury  Depart¬ 
ment  will  act  as  agent  for  the  Commodity  Credit  Corpora¬ 
tion  in  connection  with  the  issue,  transfer,  exchange,  pur¬ 
chase,  redemption,  payment,  and  retirement  of  securities  of 
the  Corporation,  the  payment  of  interest  thereon,  and  the 
issue  of  duplicates,  or  payment,  of  lost,  stolen,  destroyed, 
mutilated,  or  defaced  securities.  The  Secretary  of  the  Treas- 
ury  or  the  Acting  Secretary  of  the  Treasury  is  hereby  au¬ 
thorized  and  empowered  on  behalf  of  the  Commodity  Credit 
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Corporation,  to  administer  the  regulations  governing  such 
transactions  and  operations,  to  do  all  things  necessary  to 
conduct  all  such  transactions  and  operations,  and  to  dele¬ 
gate  such  authority  at  his  discretion  to  other  officers,  em¬ 
ployees,  and  agents  of  the  United  States  Treasury  Depart¬ 
ment.  The  Secretary,  the  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Treasury  is  hereby  authorized  to  waive  any 
such  regulations  on  behalf  of  the  Commodity  Credit  Cor¬ 
poration  at  his  discretion  in  any  particular  case  where  a 
similar  regulation  of  the  Treasury  Department  with  respect 
to  United  States  Treasury  bonds  or  interest  thereon  would 
be  waived. 

5.  Amendments. — The  Commodity  Credit  Corporation  re¬ 
serves  the  right  at  any  time  or  from  time  to  time,  with  the 
approval  of  the  Secretary  of  the  Treasury,  to  revoke  or 
amend  these  regulations  or  to  prescribe  and  issue  supple¬ 
mental  or  amendatory  rules  and  regulations  governing  se¬ 
curities  of  the  Corporation  or  interest  thereon,  or  any  trans¬ 
actions  or  operations  therein. 

Adopted  by  the  Board  of  Directors  of  the  Commodity 
Credit  Corporation  on  April  23,  1938. 

i  seal  1  Samuel  H.  Sabin,  Secretary. 

Approved  April  27,  1938. 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[P. R.  Doc.  38-1189;  Filed,  April  27, 1938;  4:03  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

[Docket  No.  3386] 

In  the  Matter  of  Master  Lock  Company 
complaint 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  the  Master  Lock  Company,  hereinafter  called  Respond¬ 
ent,  since  June  19,  1936,  has  been  and  is  now  violating  the 
provisions  of  Section  2  (a)  of  the  Act  of  Congress  entitled 
“An  Act  to  supplement  existing  laws  against  unlawful  re¬ 
straints  and  monopolies,  and  for  other  purposes,”  approved 
October  15,  1914,  (Public  No.  212,  the  Clayton  Act),  as 
amended  by  Section  1  of  the  Act  of  Congress  entitled  “An  Act 
to  amend  Section  2  of  the  Act  entitled  ‘An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies,  and 
for  other  purposes,’  approved  October  15,  1914,  as  amended 
(U.  S.  C.,  title  15,  sec.  13),  and  for  other  purposes,”  approved 
June  19,  1936,  (Public  No.  692,  the  Robinson-Patman  Act), 
hereby  issues  this  its  complaint  against  respondent  and  states 
its  charges  with  respect  thereto  as  follows,  to- wit: 

Paragraph  1.  Respondent  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  Wisconsin  and  has 
its  principal  office  and  place  of  business  at  926  W.  Juneau 
Avenue  in  the  city  of  Milwaukee,  Wisconsin. 

Par.  2.  At  all  times  since  June  19,  1936,  respondent  has 
been  and  is  now  engaged  in  the  business  of  manufacturing, 
selling  and  distributing  padlocks.  In  the  course  and  con¬ 
duct  of  its  said  business,  the  respondent  has  been  and  is  now 
manufacturing  such  locks  at  its  place  of  business  in  the 
State  of  Wisconsin  and  has  been  and  is  now  selling,  shipping, 
and  distributing  such  locks  in  commerce  from  its  said  place 
of  business  in  the  State  of  Wisconsin  to  various  purchasers 
of  said  commodity  located  in  the  several  states  of  the  United 
States  and  in  the  District  of  Columbia.  At  all  times  since 
June  19,  1936,  there  has  been  and  is  now  between  respond¬ 
ent  and  purchasers  of  said  commodity  a  course  of  trade  and 
commerce  in  said  commodity  in  and  between  the  State  of 
Wisconsin  and  the  several  other  States  of  the  United  States 
and  the  District  of  Columbia. 

Par.  3.  The  said  respondent  in  the  course  and  conduct  of 
its  business  as  aforesaid  has  been  and  is  now  in  direct  active 
competition  with  other  persons,  partnerships  and  corpora¬ 


tions  similarly  engaged  in  selling,  shipping  and  distributing 
padlocks.  Some  of  such  other  corporations  are  Yale  & 
Towne  Manufacturing  Company  of  Stamford,  Connecticut 
and  The  Corbin  Co.,  Inc.,  American  Steel  &  Wire  Co.,  The 
H.  L.  Judd  Co.  and  Norwalk  Lock  Company,  all  located  in 
New  York,  New  York. 

Par.  4.  Since  June  19,  1936,  in  the  course  and  conduct  of 
its  business  described  in  Paragraph  Two  hereof  and  while 
engaged  in  trade  and  commerce  between  the  State  of  Wis¬ 
consin  and  the  other  States  of  the  United  States  and  the 
District  of  Columbia,  the  respondent  has  been  and  is  now 
discriminating  in  price  between  purchasers  of  said  commod¬ 
ity  of  like  grade  and  quality  sold  and  shipped  in  commerce, 
as  aforesaid,  by  respondent  to  said  purchasers  and  by  them 
purchased  from  respondent  in  commerce  for  resale  within 
the  several  States  of  the  United  States  and  the  District  of 
Columbia  in  that  the  respondent  has  been  and  is  now  allow¬ 
ing  to  some  of  said  purchasers  a  larger  discount  from  uni¬ 
form  prices  at  which  said  commodity  was  and  is  sold  to  them 
by  respondent  than  the  discount  which  respondent  has  been 
and  is  now  allowing  to  other  purchasers  competitively  en¬ 
gaged  with  those  receiving  the  larger  discount;  additionally, 
respondent,  in  the  course  of  such  commerce,  has  been  and  is 
now  allowing  to  some  of  said  purchasers  an  additional  allow¬ 
ance  of  an  amount  equal  to  freight  payments  from  factory 
to  purchaser  on  such  purchases  and  not  granting  such 
allowance  to  purchasers  competing  with  those  receiving  such 
freight  allowances. 

Par.  5.  The  said  respondent,  in  the  course  and  conduct  of 
its  business  as  aforesaid,  has  been  and  is  now  selling  to  the 
following  customers  among  others  located  in  Chicago,  Illi¬ 
nois:  E.  J.  Ewert  &  Company,  Inc.,  Johnson  Brothers  Hard¬ 
ware  Company,  Clark  Barlow  Hardware  Company,  Rehm 
Hardware  Company,  Stebbins  Hardware  Company,  United 
Hardware  Company,  Butler  Brothers  and  Hibbard,  Spencer, 
Bartlett  &  Company.  Customers  of  respondent  are  all 
granted  a  50%  discount  from  a  uniform  price  list.  Two  of 
respondent’s  largest  customers,  Hibbard,  Spencer,  Bartlett 
&  Company  and  Butler  Brothers,  are  granted  a  further 
allowance  of  5%  which  their  competitors  do  not  receive. 

Par.  6.  Hibbard,  Spencer,  Bartlett  &  Company  are,  in  addi¬ 
tion  to  the  two  preceding  discounts,  granted  an  allowance 
equal  to  the  freight  on  their  purchases  from  respondent. 
The  aforesaid  customers  of  respondent  are  competitively 
engaged  among  themselves  in  the  jobbing  of  locks  in  the 
City  of  Chicago  and  elsewhere.  Hibbard,  Spencer,  Bartlett 
&  Company  and  Butler  Brothers  actively  compete  with  those 
who  do  not  receive  freight  allowances  or  the  additional  5% 
discount  referred  to.  Respondent  represents  that  all  padlock 
prices  are  quoted  f.  o.  b.  Milwaukee.  By  letter  dated  July  9, 
1936,  the  respondent  advised  one  of  its  jobbing  customers  in 
Chicago,  namely  W.  D.  Allen  Manufacturing  Company,  as 
follows: 

“This  will  acknowledge  your  debit  memorandum  of  July 
8th  for  $1.49  covering  freight  on  the  June  29th  shipment. 

“We  believe  this  memorandum  was  sent  to  us  by  mistake 
inasmuch  as  all  Master  Padlock  prices  are  quoted  f.  o.  b. 
Milwaukee,  as  you  will  recall,  and  we  are  therefore  returning 
the  debit  to  you  with  this  letter,  together  with  the  freight 
bill.” 

Par.  7.  On  January  8,  1938.  respondent,  in  the  course  and 
conduct  of  its  business  as  aforesaid,  sold  and  shipped  to 
Hibbard,  Spencer,  Bartlett  &  Company  a  bill  of  goods  and 
granted  discounts  as  indicated  by  the  following  invoice: 

Master  Lock  Company 

world’s  largest  exclusive  padlock  manufacturers 

918-926  W.  Juneau  Avenue, 
Milwaukee,  Wis.  U.  S.  A.,  January  8,  1937. 
Sold  to  Hibbard,  Spencer,  Bartlett  &  Company, 

211  East  North  Water  Street,  Chicago,  Illinois. 


50doz.  No.  99  Greyhound  Padlocks _ $3.00  $150.00 

20  “  105  Jewel  Padlocks _  4.  20  84.  00 

6  “  510  Tirelocks _  6.00  36.00 

18  “  1400  Padlocks _  6. 00  108. 00 

50  “  500  Junior  Padlocks _  6.  00  300. 00 
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20  " 

77 

Jungle  King  Padlocks. 

$6.00 

$120.00 

20  " 

7 

Secret  Service  Padlocks. 

6.00 

120.  00 

10  “ 

1 

“  “  •* 

12.00 

120.  00 

20  “ 

3 

Little  Giant  Padlocks.  _ 

9.00 

180. 00 

2  “ 

99K 

Flat  Key  Blanks  _ _ 

.10 

.20 

6  “ 

IK 

Key  Blanks - - 

Less  50% _ 

Less  5% _ 

Less  Freight _ 

.48 

2.88 

1,221.08 

610.54 

610. 54 
30.  53 

$575. 59 

Par.  8.  The  said  respondent,  in  the  course  and  conduct  of 
its  business  as  aforesaid,  has  been  and  is  now  selling  to  the 
following  customers  among  others  located  in  New  York  City, 
New  York:  Worth  Hardware  Company,  Inc.,  William  L. 
Blumberg  Company,  Inc.,  Underhill-Clinch  &  Company,  Wil¬ 
liam  Goldenblum  &  Company,  Inc.,  Masbach  Hardware  Com¬ 
pany  and  Butler  Brothers  New  York  branch.  These  cus¬ 
tomers  are  all  competitively  engaged  with  each  other  in  the 
jobbing  of  locks.  Respondent  has  been  and  is  now  selling 
to  all  customers  at  a  uniform  list  price  less  50%  and  addi¬ 
tionally,  its  largest  customer  in  New  York  City,  Masbach 
Hardware  Company,  and  Butler  Brothers  are  allowed  a  fur¬ 
ther  5%  discount  on  goods  of  like  grade  and  quality,  which 
5%  their  competitors  do  not  receive. 

Par.  9.  The  said  respondent,  in  the  course  and  conduct  of 
its  business  as  aforesaid,  has  been  and  is  now  selling  padlocks 
to  Shapleigh  Hardware  Company  of  St.  Louis,  Missouri.  The 
said  Shapleigh  Hardware  Company  purchases  padlocks  from 
respondent  at  the  uniform  list  price  less  50%  and  an  addi¬ 
tional  discount  of  5%  and  an  allowance  equal  to  the  freight 
charges  from  factory  on  its  purchases  from  respondent.  Re¬ 
spondent  has  been  and  is  now  likewise  selling  to  numerous 
other  customers  located  in  St.  Louis,  Missouri  and  elsewhere, 
which  customers  are  engaged  in  commerce  in  the  jobbing  of 
padlocks  and  in  the  course  and  conduct  of  such  business  are 
in  direct  active  competition  with  the  Shapleigh  Hardware 
Company  and  do  not  receive  freight  allowances  or  the  addi¬ 
tional  5%  discount  heretofore  referred  to. 

Par.  10.  The  said  respondent,  in  the  course  and  conduct 
of  its  business  as  aforesaid,  has  been  and  is  now  selling  to 
numerous  customers  competitively  engaged  in  commerce 
with  another  of  its  large  customers,  namely  Belknap  Hard¬ 
ware  &  Manufacturing  Company  of  Louisville,  Kentucky. 
Such  customers  of  respondent  are  engaged  in  the  jobbing  of 
padlocks  in  the  City  of  Louisville  and  elsewhere  and  are  in 
direct  active  competition  in  commerce  with  Belknap  Hard¬ 
ware  &  Manufacturing  Company  and  do  not  receive  the 
additional  allowance  of  5%  heretofore  referred  to.  On 
May  21,  1937  respondent  sold  to  and  shipped  for  Belknap 
Hardware  &  Manufacturing  Company  to  Thomasville,  Geor¬ 
gia,  a  bill  of  goods  and  granted  discounts  as  indicated  by  the 
following  invoice: 

Master  Lock  Company 

world’s  largest  exclusive  padlock  manufacturers 
918-926  W.  Juneau  Avenue,  Milwaukee,  Wis.,  U.  S.  A., 


May  21,  1937. 

Sold  to  Belknap  Hdwe.  &  Mfg.  Company, 

Louisville,  Kentucky. 

3  only  #1  Padlocks,  keyed  alike _ $12.00  $3.00 

Less  50% _  1.50 


Shipped  May  10  to:  1. 50 

W.  L.  Ball  &  Son,  Thomasville,  Georgia: 

Less  5% _  .  08 


1.42 

Parcel  Post _  .  22 

-  $1. 64 


Par.  11.  Respondent  in  its  sales  in  commerce,  as  aforesaid, 
generally  pursues  a  policy  of  granting  the  additional  5% 
discount  and  freight  allowance  referred  to  above  to  cus¬ 
tomers  whose  cumulative  annual  purchases  amount  to  in 
excess  of  $10,000  a  year.  However,  in  connection  with  such 
policy,  it  grants  and  allows  the  5%  discount  to  Butler 


Brothers  of  Chicago,  Illinois,  which  maintain  branches  in 
Chicago,  Illinois,  Boston,  Massachusetts,  New  York,  New 
York,  Minneapolis,  Minnesota  and  San  Francisco,  California. 

No  single  branch  purchases  amount  to  $10,000  during  a  year. 
Generally  the  individual  jobbers  named  herein  who  do  not 
receive  the  5%  purchase  in  an  amount  between  $3,000 
and  $5,000  a  year. 

Par.  12.  The  effect  of  the  discriminations  in  price  of  5% 
and  freight  allowances  may  be  substantially  to  lessen  com¬ 
petition  or  tend  to  create  a  monopoly  in  the  line  of  com¬ 
merce  in  which  the  respondent  is  engaged  and  in  the  line 
of  commerce  in  which  its  customers  are  engaged,  or  to 
injure,  destroy  or  prevent  competition  with  respondent  or 
those  customers  of  respondent  receiving  the  benefit  of  such 
discrimination  or  with  customers  of  either  of  them. 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission  on  this  22nd  day  of  April,  A.  D.  1938,  now  issues 
this  its  complaint  against  said  respondent. 

NOTICE 

Notice  is  hereby  given  you,  Master  Lock  Company,  respond¬ 
ent  herein,  that  the  27th  day  of  May,  A.  D.  1938,  at  2:00 
o’clock  in  the  afternoon,  is  hereby  fixed  as  the  time,  and  the 
offices  of  the  Federal  Trade  Commission  in  the  City  of  Wash¬ 
ington,  D.  C.,  as  the  place,  when  and  where  a  hearing  will  be 
had  on  the  charges  set  forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under  said  Act,  to  appear 
and  show  cause  why  an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and  desist  from  the  viola¬ 
tion  of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint.  If  answer  is  filed 
and  if  your  appearance  at  the  place  and  on  the  date  above 
stated  be  not  required,  due  notice  to  that  effect  will  be  given 
you.  The  Rules  of  Practice  adopted  by  the  Commission  with 
respect  to  answers  or  failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the  com¬ 
plaint,  file  with  the  Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  short  and  simple  statement  of 
the  facts  which  constitute  the  ground  of  defense.  Respond¬ 
ent  shall  specifically  admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  respondent  is  without 
knowledge,  in  which  case  respondent  shall  so  state. 

***** 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Commis¬ 
sion,  without  further  hearing  or  notice  to  respondent,  to 
proceed  in  regular  course  on  the  charges  set  forth  in  the 
complaint,  and  to  make,  enter,  issue,  and  serve  upon 
respondent  findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set 
forth  in  the  complaint  and  not  to  contest  the  proceeding  the 
answer  may  consist  of  a  statement  that  respondent  admits 
all  the  material  allegations  of  the  complaint  to  be  true. 
Any  such  answer  shall  be  deemed  to  waive  a  hearing  thereon, 
and  to  authorize  the  Commission,  without  trial  and  without 
further  evidence,  or  other  intervening  procedure,  to  make, 
enter,  issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  section  5  of  the  act  of  Congress 
approved  September  26,  1914,  entitled  “An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes”  (the  Federal  Trade  Commisison 
Act,  or  under  sections  2  and  3  of  the  act  of  Congress  ap¬ 
proved  October  15,  1914,  entitled  “An  act  to  supplement  exist¬ 
ing  laws  against  unlawful  restraints  and  monopolies,  and 
for  other  purposes”  (the  Clayton  Act),  or  under  section  2 
of  the  aforesaid  Clayton  Act  as  amended  by  “An  act  to 
amend  section  2  of  the  act  entitled  ‘An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes’  approved  October  15,  1914,  as 
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amended  (U.  S.  C.,  title  15,  Sec.  13),  and  for  other  purposes,” 
approved  June  19,  1936  (the  Robinson-Patman  Act),  findings 
of  fact  and  an  order  to  cease  and  desist  from  the  violations 
of  law  charged  in  the  complaint; 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C.,  this 
22nd  day  of  April,  A.  D.  1938. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

IP.  R.  Doc.  38-1202;  Filed,  April  28, 1938;  9:24  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3128] 

In  the  Matter  of  Merrill  Candy  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of- testimony  in  this 
proceeding  begin  on  Friday,  May  20,  1938,  at  nine  o’clock  in 
the  forenoon  of  that  day  (central  standard  time),  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

TsealI  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.38-1190;  Filed,  April  28, 1938;  9:21  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3166] 

In  the  Matter  of  Mutual  Printing,  Inc.,  a  Corporation,  in 
Its  Own  Name  and  Right,  and  Trading  as  Mutual  Print¬ 
ing  Company,  Inc.,  and  Mutual  Sales  Promotion  Service 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 


It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  May  13,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  standard  time),  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-1191;  Filed,  April  28, 1938;  9:21  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  25th 
day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman: 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3171] 

In  the  Matter  of  Edward  Harris  &  Dorothy  Harris,  Indi¬ 
vidually,  and  as  Co-Partners  Trading  as  Ace  Business 
Builders 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  mater  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  May  13,  1938,  at  nine  o’clock  in 
the  forenoon  of  that  day  (central  standard  time),  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.38-1192;  Filed,  April  28, 1938;  9:21a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  22nd 
day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3178] 

In  the  Matter  of  J.  C.  Robertson,  Individually,  and  Trading 
as  Novelty  Distributing  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 
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It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  9,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-1193;  Filed,  April  28, 1938;  9:22  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
22nd  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3179] 

In  the  Matter  of  Hyman  Mendels,  Individually,  and 
Trading  as  J.  J.  Henderson 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law : 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  9,  1938,  at  9:00  A.  M.  in 
the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1194;  Filed,  April  28, 1938;  9:22  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3245] 

In  the  Matter  of  Sidney  A.  Weitzman,  Individually,  and 
Trading  as  Certified  Sales  Service 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 


It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  10,  1938,  at  one-thirty 
o’clock  in  the  afternoon  of  that  day  (central  standard  time), 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1195;  Filed,  April  28, 1938;  9:22  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
22nd  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3251] 

In  the  Matter  of  Fred  W.  Herrschner,  Jr.,  Individually, 
and  Trading  as  20th  Century  Sales  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  9,  1938,  at  9:30  o’clock 
in  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1196;  Filed,  April  28, 1938;  9 :23  a.  m  ] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3252] 

In  the  Matter  of  Martin  M.  Slaton,  Individually,  and 
Trading  as  Allied  Gift  Shop 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 
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It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  May  19,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal!  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1197;  Filed,  April  28, 1938;  9 :23  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
22nd  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  33231 

In  the  Matter  of  Roy  B.  Davis,  Individually,  and  Trading 
as  Great  Lakes  Novelty  Company,  and  Great  Lakes  Radio 
and  Novelty  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

,  It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  9,  1938,  at  two  o’clock  in 
the  afternoon  of  that  day  (central  standard  time) ,  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.38-1198;  Filed,  April  28, 1938;  9:23  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
22nd  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Fieer. 

[Docket  No.  3326] 

In  the  Mattfr  of  John  Milton  Bregstone,  Individually, 
and  Trading  as  J.  M.  Bregstone  and  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 


It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  9,  1938,  at  one  o’clock  in 
the  afternoon  of  that  day  (central  standard  time) ,  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1199;  Filed,  April  28. 1938;  9:24  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  22nd 
day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman: 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayers,  Robert 
E.  Freer. 

[Docket  No.  3327] 

In  the  Matter  of  Charles  M.  Bregstone,  Individually  and 
Trading  as  The  Veltrola  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evidence  in  this 
proceeding  and  to  perform  all  other  duties  authorized  by 
law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  9,  1938,  at  one-thirty 
o’clock  in  the  afternoon  of  that  day  (central  standard  time) 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1200;  Filed,  April  28, 1938;  9:24  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  22nd 
day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman: 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3335] 

In  the  Matter  of  Celia  Sarasin,  Individually,  and  Trading 
as  Universal  Advertisers’  Service 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 


FEDERAL  REGISTER,  Friday ,  April  29,  1938 


83 1 


It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  9,  1938,  at  ten-thirty 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1201;  Filed,  April  28, 1938;  9 :24  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Public  Utility  Holding  Company  Act  of  1935 

ADOPTION  OF  RULE  9C-4 

Acting  pursuant  to  the  authority  conferred  upon  it  by  the 
Public  Utility  Holding  Company  Act  of  1935,  and  particularly 
sections  9  (c)  and  20  (a)  thereof,  and  deeming  such  action 
necessary  and  appropriate,  and  not  detrimental  to  the  pub¬ 
lic  interest  or  the  interest  of  investors  or  consumers,  the 
Securities  and  Exchange  Commission  hereby  adopts  a  rule 
which  shall  be  known  as  Rule  9C-4  and  shall  read  as  follows; 

Rule  9C-4.  Applications  for  approval  of  investment  pro¬ 
grams  for  current  funds  of  registered  holding  companies  or 
subsidiaries 

(a)  Any  registered  holding  company  or  any  subsidiary 
company  thereof  (hereinafter  referred  to  as  the  acquirer), 
may  use  current  funds  to  purchase  for  cash  any  security,  if 
the  Commission  shall  have  entered  an  order  pursuant  to 
paragraph  (e)  of  this  rule  approving  an  investment  program 
providing  for  the  purchase  of  such  security,  and  if  such  ac¬ 
quisition  conforms  to  the  conditions  specified  in  such  order 
and  in  the  subsequent  paragraphs  of  this  rule,  Section  9  (a) 
of  the  Act  shall  not  apply  to  any  such  acquisition. 

(b)  No  security  may  be  acquired  pursuant  to  this  rule 
unless  an  active  market  exists  for  such  security  other  than 
one  made  by  the  acquirer,  or  by  any  person  acting  for  the 
acquirer,  or  by  any  person  controlling,  controlled  by,  or  under 
common  control  with  the  acquirer. 

(c)  No  security  may  in  any  event  be  acquired  pursuant 
to  this  rule  if  such  security  is; 

(1)  A  security  of  which  the  issuer  is  an  investment 
trust  or  an  investment  company;  or 

(2)  A  security  of  which  the  issuer  is  a  holding  company 
unless  such  issuer  is  also  a  public  utility  company  and  at 
least  50  percent  of  the  aggregate  gross  revenues  of  the 
issuer  and  all  subsidiaries  of  the  issuer  is  derived  from  the 
operations  of  the  issuer  as  a  public  utility  company;  or 

(3)  A  security  issued  or  assumed  by  the  acquirer  or  by 
any  predecessor  of  the  acquirer  or  by  a  company  which  is, 
or  will  by  virtue  of  such  acquisition  become  an  associate 
company,  or  an  affiliate,  of  the  acquirer. 

Such  order  shall  contain  such  limitations  upon  the  duration 
of  the  exemption  herein  provided,  and  shall  embody  such 
other  terms  and  conditions  (including  requirements  as  to 
reporting  such  acquisitions)  as  appear  to  the  Commission  to 
be  necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers,  or  to  prevent  the  cir¬ 
cumvention  of  any  of  the  provisions  of  the  Act  or  any  rules, 
regulations  or  orders  thereunder. 

(d)  An  application  for  approval  of  an  investment  program 
under  this  rule  shall  comply  with  the  provisions  of  Rule  2 
as  to  number  of  copies,  form  and  execution  and  shall  also: 

(1)  State  the  source  and  amount  of  current  funds 
which  the  acquirer  seeks  to  qualify  for  the  purposes  of 
such  investment  program; 

(2)  Describe  in  detail  the  investment  program,  including 
any  limitations  as  to  the  types  of  issuing  companies  and 


securities,  or  as  to  the  amount  or  percent  of  the  total  out¬ 
standing  securities  of  any  specified  class  to  be  acquired; 

(3)  If  the  proposed  investment  program  may  involve  the 
purchase  of: 

(A)  Any  securities  issued  by  any  registered  holding 
company  or  subsidiary  company  thereof,  or  any  com¬ 
pany  as  to  which  an  application  has  been  filed  which  the 
Commission  has  not  acted  upon,  for  an  order  declaring  it 
not  to  be  such  a  subsidiary  company;  or 

(B)  Any  securities  issued  by  any  public  utility  com¬ 
pany  of  which  the  acquirer  owns,  or  upon  completion  of 
the  proposed  acquisition  will  own,  more  than  1  percent 
of  the  total  outstanding  voting  securities; 

specify  the  name  of  any  such  issuing  company  and  the 
maximum  amount  of  each  class  of  securities  which  may 
be  acquired;  and 

(4)  State  such  further  facts  as  will  enable  the  Commis¬ 
sion  to  find  that  the  conditions  specified  in  paragraph  (e) 
hereof  are  satisfied. 

(e)  The  Commission,  after  hearing  on  such  application, 
will  approve  such  investment  program,  or  any  part  thereof,  if 
the  Commission  finds  that: 

(1)  The  funds  to  be  invested  are  not  necessary  or  ap¬ 
propriate  for  working  capital,  for  the  retirement  of  in¬ 
debtedness  or  of  any  outstanding  securities  of  the  ac¬ 
quirer,  or  for  any  other  purpose  pertinent  to  its  busi¬ 
ness,  having  due  regard  to  the  course  which  the  acquirer 
may  be  expected  to  pursue  to  comply  with  section  11  (b) 
of  the  Act  or  to  cease  to  be  a  holding  company;  and 

(2)  The  acquisition  of  such  securities  will  not  be  detri¬ 
mental  to  carrying  out  the  provisions  of  section  11,  will 
not  tend  towards  interlocking  relations  or  the  concentra¬ 
tion  of  control  of  public  utility  companies  of  a  kind  or 
to  an  extent  detrimental  to  the  public  interest  or  the  in¬ 
terest  of  investors  or  consumers,  or  will  be  in  any  other 
respect  detrimental  to  the  public  interest  or  the  interest 
of  investors  or  consumers. 

(/)  Any  person  making  any  acquisition  pursuant  to  the 
provisions  of  this  rule  shall  file  a  report  within  30  days  (or 
such  earlier  period  as  the  Commission  may  in  its  order  pre¬ 
scribe)  after  obtaining  an  order  of  the  Commission  pursuant 
to  the  provisions  of  this  rule  and  every  30  days  thereafter 
while  such  order  is  in  effect.  Such  report  shall  specify  all 
acquisitions  and  sales  of  securities  by  the  acquirer  subse¬ 
quent  to  the  last  filing  of  an  application  or  report  pursuant 
to  this  rule,  the  cost  or  sale  prices  thereof,  and  indicate  as 
to  each  such  transaction  the  reason  why  applicant  deems 
such  transaction  consistent  with  the  provisions  of  the  Act 
and  the  terms  and  conditions  of  any  rule  or  order  of  the 
Commission,  and  such  other  matters  as  the  Commission  may 
in  its  order  prescribe. 

(g)  If  the  Commission  at  any  time  shall  find  that  any 
acquirer  has  violated,  is  violating,  or  is  about  to  violate  any 
provision  of  the  Act  or  any  rule  or  regulation  thereunder,  or 
any  term  or  condition  of  an  order  pursuant  to  paragraph  (d) 
of  this  rule,  the  Commission  shall  revoke  such  order.  Pend¬ 
ing  any  inquiry  to  determine  whether  any  such  order  shall 
be  revoked,  the  Commission  may  summarily  suspend  such 
order. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1213;  Filed,  April  28, 1938;  12:41  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  April  1938. 
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[Pile  No.  1-2163] 

In  the  Matter  of  Ctjsi  Mexicana  Mining  Company  Common 
Stock,  Par  Value  Fifty  Cents 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock, 
Par  Value  Fifty  Cents,  of  Cusi  Mexicana  Mining  Company; 
and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  6,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1219;  Filed,  April  28, 1938;  12:42  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  April  1938. 

[FUe  No.  1-1115] 

In  the  Matter  of  the  Duluth,  South  Shore  and  Atlantic 

Railway  Company  Preferred  Stock,  $100  Par  Value  and 

Common  Stock,  $100  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Preferred  Stock, 
$100  Par  Value  and  Common  Stock,  $100  Par  Value,  of  The 
Duluth,  South  Shore  and  Atlantic  Railway  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and  hav¬ 
ing  due  regard  for  the  public  interest  and  the  protection  of 
investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  16,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1214;  Filed,  AprU  28, 1938;  12:41  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  April,  1938. 

[File  No.  1-15091 

In  the  Matter  of  The  Fairbanks  Company  Common  Stock, 
$25  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 


Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock, 
$25  Par  Value,  of  The  Fairbanks  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  16,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1215;  Filed,  April  28, 1938;  12:41  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  April  1938. 

[File  No.  1-2433] 

In  the  Matter  of  Ferrocarriles  Nacionales  De  Mexico  (Na¬ 
tional  Railways  of  Mexico)  4%  Non-Cumulative  First 

Preferred  Stock,  $100  Par  Value,  and  5%  Non-Cumulative 

Second  Preferred  Stock,  $100  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
4%  Non-Cumulative  First  Preferred  Stock,  $100  Par  Value, 
and  the  5%  Non-Cumulative  Second  Preferred  Stock,  $100 
Par  Value,  of  Ferrocarriles  Nacionales  De  Mexico  (National 
Railways  of  Mexico) ;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  16,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1216;  Filed,  April  28, 1938;  12 :4i  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  April  1938. 

[File  No.  1-276] 

In  the  Matter  of  The  Lehigh  Valley  Coal  Company  Five- 
Year  Secured  6%  Notes,  Due  January  1,  1938 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  applica¬ 
tion  to  strike  from  listing  and  registration  the  Five-Year 
Secured  6%  Notes,  due  January  1,  1938,  of  The  Lehigh  Valley 
Coal  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 
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The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  16,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

I P.  R.  Doc.  38-1217;  Filed,  April  28, 1938;  12 :42  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  26th  day  of  April  1938. 

[File  No.  1-136] 

In  the  Matter  of  Minneapolis-Moline  Power  Implement 

Company  Convertible  $6.50  Cumulative  Preferred  Stock 

and  Common  Stock 

order  granting  application  to  withdraw  from  listing  and 

REGISTRATION 

The  Minneapolis-Moline  Power  Implement  Company,  pur¬ 
suant  to  Section  12  (d)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  withdraw  its  Convertible  $6.50 
Cumulative  Preferred  Stock  and  Common  Stock  from  list¬ 
ing  and  registration  on  the  Chicago  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  6,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1223;  Filed,  April  28, 1938;  12:43  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  April  1938. 

[File  No.  1-1165] 

In  the  Matter  of  New  York  Steam  Corporation  $7.00  Series 
“A”  Cumulative  Preferred  Stock,  No  Par  Value,  and  $6.00 
Dividend  Series  Cumulative  Preferred  Stock,  No  Par 
Value 

order  granting  application  to  strike  from  listing  and 
registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  $7.00  Series  “A” 
Cumulative  Preferred  Stock.  No  Par  Value,  and  $6.00  Divi¬ 
dend  Series  Cumulative  Preferred  Stock,  No  Par  Value,  of 
New  York  Steam  Corporation;  and 
After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 


It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  16,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1218;  Filed,  April  28, 1938;  12:42  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  April  1938. 

[File  No.  1-865] 

In  the  Matter  of  Nicholas-Beazley  Airplane  Company,  Inc. 

Common  Stock,  $5  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  St.  Louis  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock, 
$5  Par  Value,  of  the  Nicholas-Beazley  Airplane  Company, 
Inc.;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  6,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R. Doc.  38-1221;  Filed,  April 28, 1938;  12:42p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  26th  day  of  April  1938. 

[File  No.  1-1554] 

In  the  Matter  of  Rutland  Railroad  Company  First  Con¬ 
solidated  Mortgage  \l/z%  Gold  Bonds  Due  July  1,  1941; 

and  Rutland -Canadian  Railroad  Company  First  Mortgage 

4%  Gold  Bonds  Due  July  1,  1949 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  Boston  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  applica¬ 
tion  to  strike  from  listing  and  registration  the  Rutland 
Railroad  Company  First  Consolidated  Mortgage  4^2%  Gold 
Bonds  due  July  1,  1941  and  the  Rutland-Canadian  Railroad 
Company  First  Mortgage  4%  Gold  Bonds  due  July  1,  1949; 
and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protec¬ 
tion  of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  6,  1938. 

By  the  Commission. 

•  [seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1222;  Filed,  April  28, 1938;  12:43  p.  m.] 
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United.  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  April  1938. 

[Pile  No.  1-429] 

In  the  Matter  of  Stutz  Motor  Car  Company  of  America, 
Incorporated,  Capital  Stock,  No  Par  Value 

ORDER  GRANTING  APPLICATION  TO  STRIKE  FROM  LISTING  AND 
REGISTRATION 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Capital  Stock, 
No  Par  Value,  of  Stutz  Motor  Car  Company  of  America, 
Incorporated;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and  hav¬ 
ing  due  regard  for  the  public  interest  and  the  protection  of 
investors ; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  6,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1220;  Piled,  April  28,  1938;  12:42  p.  m.] 


THE  PANAMA  CANAL. 

[Circular  No.  731] 


4.  Former  employees  whose  services  have  been  terminated 
due  to  disability  since  July  8,  1934,  and  who  come  within  the 
provisions  of  the  Act  of  July  8,  1937,  may  make  application 
for  disability  pay  to  the  Division  of  Personnel  Administration 
and  in  such  cases  the  report  will  be  developed  as  prescribed 
in  paragraph  3.  The  Division  of  Personnel  Administration 
will  complete  the  prescribed  form  in  so  far  as  practicable, 
including  the  report  on  the  applicant’s  economic  status,  to 
be  made,  if  practicable,  when  the  applicant  is  not  a  resident 
of  the  Isthmus,  by  a  consular  representative  of  the  United 
States  Government. 

5.  Physical  examinations  of  applicants  shall  be  made  by 
District  Physicians  or  other  medical  officers  acceptable  to  the 
Chief  Health  Officer,  and  their  findings  shall  be  reviewed  by 
the  Chief  Health  Officer  before  transmittal  to  the  Division 
of  Personnel  Administration.  When  the  physical  examina¬ 
tion  is  made,  the  examining  officer  will  check  identification 
from  the  photographs  of  applicant. 

6.  When  the  applicant  appears  to  be  entitled  to  relief,  the 
Disability  Relief  Board  will  recommend  to  the  Governor  the 
amount  of  monthly  cash  relief  which  the  applicant  should  be 
paid  as  indicated  by  the  employee’s  years  of  service  and  the 
conditions  affecting  his  need. 

7.  Rate  of  Payment. — The  basis  for  arriving  at  the  amount 
of  payments  will  be  as  follows: 

(a)  Monthly  cash  relief  shall  be  computed  at  $1.00  per 
month  per  year  of  allowable  service  as  determined  by  these 
regulations,  (not  to  exceed  $25.00  per  month),  subject  to 
reduction  if  the  economic  status  of  the  beneficiary  does  not 
warrant  the  maximum  cash  relief  allowable. 

(b)  If,  subsequently,  acceptable  evidence  of  additional  serv¬ 
ice  should  be  presented,  or  the  economic  status  of  the  bene¬ 
ficiary  should  change  substantially,  change  may  be  made  in 
the  amount  of  disability  relief  pay. 

8.  Computation  of  service  for  establishing  years  of  allow¬ 
able  service  will  be  governed  by  the  following  rules: 


Rules  Governing  Cash  Relief  for  Disabled  Employees  En¬ 
titled  to  Benefits  of  Act  of  Congress  of  July  8,  1937 

Balboa  Heights,  C.  Z.,  March  29,  1938. 

1.  Under  the  authority  vested  in  the  Governor  of  The 
Panama  Canal  by  Executive  Order  of  March  12,  1938  (No. 
7837),  the  following  rules  will  govern  in  the  administration 
of  disability  relief  payments  under  the  Act  of  Congress  of 
July  8,  1937  (50  Stat.  478),  effective  immediately. 

2.  Disability  Relief  Board. — A  Disability  Relief  Board  con¬ 
sisting  of  the  Comptroller  as  Chairman,  the  Executive  Secre¬ 
tary,  the  Chief  Health  Officer,  and  the  Chief  Personnel  Offi¬ 
cer,  is  hereby  established  to  act  in  an  advisory  capacity  to 
the  Governor  on  disability  cases  or  other  matters  referred 
to  it. 

3.  Applications  for  Disability  Relief. — Payment  of  disability 
relief  is,  by  the  terms  of  the  law,  limited  to  employees  dis¬ 
abled  by  age  or  disease  for  further  useful  work.  All  applica¬ 
tions  by  employees  or  recommendations  by  heads  of  depart¬ 
ments  for  disability  relief  for  an  employee  will  be  forwarded 
to  the  Division  of  Personnel  Administration  on  the  form  pre¬ 
scribed  by  the  Governor.  The  application  will  be  initiated 
by  the  employee  or  the  head  of  his  department.  The  appli¬ 
cation  form  will  cover,  in  course  of  development,  physical 
examination,  and  opinion  of  medical  authorities,  record  of 
service,  list  of  dependents,  economic  status  and  earning 
power  of  the  employee  and  of  his  family,  photographs  of 
applicant  (front  and  side  views)  with  identification  of  same 
by  a  responsible  employee,  recommendation  of  the  head  of 
employee’s  department  based  on  the  employee’s  physical 
condition  and  the  possibility  of  his  further  service  in  useful 
work,  and  recommendation  of  the  Disability  Relief  Board  to 
the  Governor.  Where  the  applicant  lives  in  the  Canal  Zone 
or  vicinity,  the  investigation  of  economic  status  and  family 
conditions  will  include  a  visit  at  applicant’s  home  by  an 
inspector  who  will  personally  see  and  question  the  applicant 
and  members  of  his  family. 


(a)  A  year  of  service  will  consist  of  12  months  of  service 
computed  as  hereinafter  provided. 

(b)  A  month  of  service  will  be  credited  for  each  calendar 
month  in  which  the  employee  served  a  minimum  of  15  days, 
100  hours,  or  for  deckhands,  iy2  Canal  trips,  or  performed 
service  at  task  rates  amounting  to  a  minimum  of  $22.50. 
(Service  performed  by  inmates  of  Corozal  Hospital  or  Farm 
or  Palo  Seco  Leper  Colony  will  not  be  counted.) 

(c)  If  total  service  in  any  calendar  month  is  less  than  that 
stated  in  paragraph  (b)  above,  such  periods  may  be  added 
to  those  in  any  subsequent  month  or  months  in  which  service 
also  is  less  than  stated  in  paragraph  (b)  above,  until  the 
total  equals  or  exceeds  the  service  required  to  credit  a  month, 
when  one  month  will  be  credited  for  such  fractions. 

(d)  Service  rendered  within  one  calendar  month  will  in 
no  case  be  credited  as  more  than  one  month. 

(e)  Recorded  absences  on  account  of  sickness,  authorized 
leave  of  absence,  or  furloughs  of  30  days  or  less,  will  be 
credited  as  service. 

(/)  Other  absences  will  not  be  credited  as  service,  except 
that  in  tracing  service  of  persons  whose  service  has  been 
approximately  continuous  for  a  year  or  more,  absences  or 
breaks  of  service  of  30  days  or  less  will  be  counted  as  con¬ 
tinuous  service. 

(p)  In  tracing  service  where  records  are  incomplete,  or 
the  employee  has  used  different  names  or  different  check 
numbers,  not  identifiable  as  belonging  to  the  applicant,  the 
burden  of  proof  of  service  will  rest  on  the  employee  and 
credit  may  be  allowed  only  on  the  basis  of  records  or  other 
proofs  satisfactory  to  the  Governor. 

9.  Payments,  how  made. — Monthly  cash  payments  for 
beneficiaries  residing  in  the  Canal  Zone  or  vicinity  thereof 
will  be  made  by  the  Paymaster  at  his  offices  at  Balboa  Heights 
or  Cristobal.  Beneficiaries  who  reside  elsewhere  or  are  un¬ 
able  to  appear  in  person  will  be  required  to  submit  a  claim 
on  a  prescribed  form  which  must  be  signed  before  a  public 
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officer  of  the  United  States  or  of  the  country  in  which  they 
reside  and  must  be  received  in  the  Comptroller’s  Office  before 
payment  is  forwarded  by  the  Paymaster. 

10.  Payment  of  cash  relief  shall  be  made  by  calendar 
months,  the  initial  month  to  be  fixed  by  the  Disability  Relief 
Board  subject  to  the  Governor’s  approval  and  the  legal  limi¬ 
tations  of  the  Act. 

11.  Designation  of  payee  upon  death  of  beneficiary . — An 
applicant  for  cash  relief  shall  be  required  to  designate  a  per¬ 
son  to  whom  shall  be  paid  any  amount  which  may  be  due  to 
the  applicant  at  the  time  of  his  death,  under  the  Act  of  July 
8, 1937.  The  designation  of  such  person  is  to  be  approved  by 
the  Governor.  The  applicant  for  disability  relief  may  sub¬ 
sequently,  either  before  or  after  becoming  a  beneficiary  of 
the  Act  of  July  8, 1937,  request  a  change  in  the  person  desig¬ 
nated  to  receive  any  unpaid  amounts  due  the  beneficiary  at 
the  time  of  his  death,  subject  to  the  approval  of  the  Governor. 

12.  Employees  with  Cases  Pending. — Employees  in  service 
who  are  recommended  for  disability  relief  by  the  heads  of 
their  departments  will  be  continued  in  service  at  their  usual 
rates  of  pay,  if  able  to  perform  some  work,  pending  final 
action  on  their  cases.  The  present  authorized  rates  of  $15.00 
to  $35.00  per  month  for  superannuated  employees  are  con¬ 
tinued  in  effect,  however,  for  application  under  the  following 
condition: 

(a)  If  the  employee’s  ability  to  render  service  is  less  than 
normally  required  for  his  job,  and  if  the  physical  examina¬ 
tion  does  not  show  that  he  is  disabled  by  age  or  disease,  his 
employment  may  be  continued  if  needed  and  his  pay  reduced 
to  a  lower  rate  or  to  one  of  the  superannuated  rates,  only 
in  case  there  is  assurance  that  he  will  give  necessary  service 
commensurate  with  his  pay. 

13.  The  above  regulations  applying  to  Panama  Canal  em¬ 
ployees  will  apply  hereafter  also  to  Panama  Railroad 
employees. 

C.  S.  Ridley, 

Governor,  The  Panama  Canal, 
President,  Panama  Railroad  Company. 

Confirmed: 

H.  A.  A.  Smith, 

Chief  of  Office. 

[F.  R.  Doc.  88-1203;  Filed,  AprU  28, 1938;  9 :39  a.  m  ] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Relating  to  Silver 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  by  Proclamation  No.  2092  of  August  9,  1934,  the 
United  States  mints  were  directed  to  receive  for  coinage  or 
for  addition  to  the  monetary  stocks  of  the  United  States  silver 
situated  on  August  9,  1934,  in  the  continental  United  States, 
including  the  Territory  of  Alaska;  and 

WHEREAS  such  proclamation  provides,  in  part: 

“Notice  is  hereby  given  that  I  reserve  the  right  by  virtue 
of  the  authority  vested  in  me  to  revoke  or  modify  this  Proc¬ 
lamation  as  the  interest  of  the  United  States  may  seem  to 
require.” 

AND  WHEREAS  I  find  that  the  interest  of  the  United 
States  requires  the  revocation,  except  as  herein  provided,  of 
the  said  proclamation: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT,  Presi¬ 
dent  of  the  United  States  of  America,  under  and  by  virtue  of 
the  authority  vested  in  me  by  section  43  (b)  (2) ,  Title  in  of 
the  act  of  May  12,  1933,  48  Stat.  52,  as  amended,  and  the 
Silver  Purchase  Act  of  1934  (48  Stat.  1178),  and  by  virtue  of 
all  other  authority  in  me  vested,  do  hereby  revoke  the  said 
Proclamation  No.  2092  of  August  9, 1934,  except  as  to  the  pro¬ 
visions  thereof  relating  to  settlement  for  silver  received  by  the 


United  States  coinage  mints  pursuant  to  Proclamation  No. 
2067  of  December  21,  1933,  which  provisions  shall  not  be 
affected  by  this  proclamation. 

Notice  is  hereby  given  that  I  reserve  the  right  by  virtue  of 
the  authority  vested  in  me  to  revoke  or  modify  this  procla¬ 
mation  as  the  interest  of  the  United  States  may  *seem  to 
require. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  28"  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Sumner  Welles 

Acting  Secretary  of  State. 

[No.  2282] 

[F.  R.  Doc.  38-1233;  Filed,  AprU  29, 1938;  11 :39  a.  m.] 


Immigration  Quotas 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  the  Acting  Secretary  of  State,  the  Secretary 
of  Commerce,  and  the  Secretary  of  Labor  have  reported  to 
the  President  that  pursuant  to  the  duty  imposed  and  the 
authority  conferred  upon  them  in  and  by  sections  11  and 
12  of  the  Immigration  Act  approved  May  26,  1924  (43  Stat. 
161),  they  jointly  have  made  the  revision  provided  for  in 
section  12  of  the  said  act  and  have  fixed  the  quota  of  each 
respective  nationality  in  accordance  therewith  to  be  as  here¬ 
inafter  set  forth: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  acting  under  and 
by  virtue  of  the  power  in  me  vested  by  the  aforesaid  act  of 
Congress,  do  hereby  proclaim  and  make  known  that  the 
annual  quota  of  each  nationality  effective  for  the  remainder 
of  the  fiscal  year  ending  June  30,  1938,  and  for  each  fiscal 
year  thereafter,  has  been  determined  in  accordance  with  the 
law  to  be,  and  shall  be,  as  follows: 

National  Origin  Immigration  Quotas 


Country  or  area:  .  Quota 

Afghanistan _  100 

Albania _ 100 

Andorra _  100 

Arabian  peninsula  (except  Muscat,  Aden  Settlement  and 

Protectorate,  and  Saudi  Arabia) _  100 

Australia  (Including  Tasmania,  Papua,  and  all  Islands 

appertaining  to  Australia) _  100 

Belgium _ 1,304 

Bhutan _ 100 

Bulgaria -  100 

Cameroons  (British  mandate) _  100 

Cameroun  (French  mandate) _  100 

China -  100 

Czechoslovakia _ 2,874 

Danzig,  Free  City  of _  100 

Denmark _ 1, 181 

Egypt -  100 

Estonia _  116 

Ethiopia  (Abyssinia) _  100 

Finland _  669 

France - 3, 086 

Germany _ 27,370 

Great  Britain  and  Northern  Ireland _  65, 721 

Greece _  307 

Hungary _ 869 

Iceland -  100 

India _  100 

Iran _ 100 

Iraq - -  100 

Ireland  (Eire) _ 17,853 

Italy _ 6,802 

Japan _  100 

Latvia _  236 

Liberia _ 100 

Liechtenstein _  100 
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TREASURY  DEPARTMENT.  .  '  ' 

Accounts  and  Deposits. 

f  1938 — Eighth  Supplement,  Department  Circular  No.  92  (Revised )  ] 

Special  Deposits  of  Pttblic  Moneys  Under  the  Act  of 
Congress  Approved  September  24,  1917,  as  Amended 

April  27,  1938. 

To  Federal  Reserve  Banks  and  Other  Banks  and  Trust  Com¬ 
panies  Incorporated  Under  the  Laws  of  the  United  States 
or  of  any  State:  lent 

Treasury  Department  Circular  No.  92,  dated  February  23, 
1932,  as  amended,  is  hereby  further  amended  by  the  addition 
of  the  following  paragraph  under  the  caption  “Collateral 
Security”: 

“1-A.  Obligations  guaranteed  by  the  United  States. — Obli¬ 
gations  fully  and  unconditionally  guaranteed  both  as  to 
principal  and  interest  by  the  United  States;  all  at  face  value.” 

Paragraph  11  of  the  collateral  security  provisions  of  the 
circular  is  hereby  amended  to  read  as  follows: 

“11.  Federal  land  bank  bonds  and  obligations  of  Federal 
home  loan  banks. — Bonds  of  the  Federal  Land  Banks  and 
obligations  of  the  Federal  Home  Loan  Banks;  all  at  face 
value.” 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

. 

[P.  R.  Doc.  38-1238;  Piled,  April  29, 1938;  12 :28  p.  m.J 


National  Origin  Immigration  Quotas — Continued 

country  or  area: 

Lithuania _ _ _ _ 

Luxemburg _ _ _ 1 _ 


Quota 
386 

“‘-’100 

100 

More*: co  (French  and  Spanish  zones  and  Tangier) _  100 

Muscat  (Oman) _  100 

Nauru  (British  mandate) _  100 

Nepal . 100 

Netherlands _ _ _ _ _ 3, 153 

New  Guinea.  Territory  of  (including  appertaining 

islands)  (Australian  mandate) _  100 

New  Zealand _ _ _ : _ _ _ _ _ _  100 

Norway _ _ _ _ I _ J _ 2,377 

Palestine  (with  Trans-Jordan)  (British  mandate) _  100 

Poland _ _ _ _ _ _ 6,  524 

Portugal _  440 

Ruanda  and  Urundi  (Belgian  mandate) _ 100 

Rumania _ 377 

Samoa,  Western  (mandate  of  New  Zealand) — -  100 

San  Marino _ _ - _ !____'_ _ L _  100 

Saudi  Arabia _ 100 

Siam _ r_ _ _ _  100 

South  Africa,  Union  of _ _ j, - - — - - - - - —  100 

South-West  Africa  (mandate  of  the  Union  of  South 

Africa) _  100 

Spain _  252 

Sweden _ 3,314 

Switzerland _ _ _ 1,707 

Syria  an£  the  Lebanon  (French  mandate) _  123 

Tanganyika  Territory  (British  mandate) _ ; _  100 

Togoland  (British  mandate) _  100 

Togoland  (French  mandate) _  100 

Turkey _ 22e 

Union  of  Soviet  Socialist  Republics _ 2,712 

Yap  and  other  Pacific  islands  under  Japanese  mandate.  100 
Yugoslavia — - -  84( 


The  immigration  quotas  assigned  to  the  various  countries 
and  quota  areas  are  designed  solely  for  purposes  of  compli¬ 
ance  with  the  pertinent  provisions  of  the  Immigration  Act  of 
1924  and  are  not  to  be  regarded  as  having  any  significance 
extraneous  to  this  object. 

This  proclamation  shall  take  effect  immediately,  and  shall 
supersede  Proclamation  No.  2048  of  June  16,  1933. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  28th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second/ 

Franklin  D  Roosevelt 

By  the  President. 

Sumner  Welles 

Acting  Secretary  of  State 

[No.  22831 

[F.  R.  Doc.  38-1234;  Filed,  AprU  29, 1938;  11 :40  a.  m.]  ‘ 


[1938 — Ninth  Supplement  to  Department  Circular  No.  176] 

q 

Regulations  Governing  Deposit  of  Public  Moneys  and 
Payment  of  Government  Checks  and  Warrants 


April  27,  1938. 

To  the  Treasurer  of  the  United  States,  Federal  Reserve 
Banks  and  Branches,  Member  Bank  Depositaries,  Special 
Depositaries  of  Public  Moneys,  Collectors  Of  Internal 
Revenue,  Collectors  of  Customs,  Receivers  of  Public  Moneys, 
Marshals  and  Clerks  of  Court,  All  Other  Officers  or  Agents 
of  the  United  States  Engaged  in  Collecting,  Depositing,  or 
Transmitting  Public  Moneys,  and  Others  Concerned: 
Treasury  Department  Circular  No.  176,  dated  September  2, 
1930,  as  amended,  is  hereby  further  amended  by  the  addition 
of  ttreTollowing'  section  to  PSTagraph  28: - 

“(a-l)  Obligations  fully  and  unconditionally  guaranteed 
both  as  to  principal  and  interest  by  the  United  States;  all 
at  face  value.” 

soj  ■  r  1  -T  Aril  io  inabizaiq.  aril  vfl 

Section  (b)  of  paragraph  28  of  the  circular  is  hereby 

amended  to  read  as  follows:  ^  a 

“(b)  Bonds  of  the  Federal  Land  Banks,  obligations  of  the 
Federal  Home  Loan  Banks,  bonds  of  Puerto  R'co  and  bonds 
and  certificates  of  indebtedness  of  the  Philippine  Islands;  all 
at  face  value.” 

[seal!  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 


[seal] 


Executive  Order 


REVOCATION  OF  EXECUTIVE  ORDER  NO.  6814,  DATED  AUGUST  9,  1934, 

AND  EXECUTIVE  ORDER  NO.  6895-A,  DATED  NOVEMBER  2,  1934 

By  virtue  of  the  authority  vested  in  me  by  the  Silver  Pur¬ 
chase  Act  of  1934  and  of  all  other  authority  vested  in  me, 
Executive  Order  No.  6814,  dated  August  9, 1934,  and  Executive 
Order  No.  6895-A,  dated  November  2,  1934,  are  hereby  re¬ 
voked.  The  revocation  of  said  Executive  orders  shall  not 
affect  any  act  done,  or  any  right  accruing  or  accrued,  or  any 
suit  or  proceeding  had  or  commenced  in  any  civil  or  criminal 
cause  prior  to  this  revocation,  and  all  penalties,  forfeitures 
and  liabilities  under  said  Executive  orders  shall  continue  and 
may  be  enforced  as  if  said  revocation  had  not  been  made. 

Franklin  D  Roosevelt 

The  White  House, 

April  28,  1938. 

[No.  78771 

|F.  R.  Doc.  38-1231;  Filed,  April  29, 1938;  11:39  a.  m.l 


[F.  R.  Doc.  38-1289;  Filed,  April  29. 1938;  12:28  p.  m.] 


Bureau  of  Customs. 

‘  n n j  tj>  rrf  I *>oi cl  i)i  ' 

Import  Tax  on  Certain  Coal  and  Allied  Fuels 

The  Collector  of  Customs,  New  York,  N.  Y. 

Sir:  Under  date  of  March  7,  1938,  the  Bureau  received 
from  the  Philadelphia  and  Reading  Coal  and  Iron  Company, 
Philadelphia,  Penna.,  ’J’he  Pittston  Company,  Dunmore, 
Penna.,  Lehigh  Navigation  Coal  Company,  Philadelphia, 
Penna.,  Glen  Alden  Coal  Company,  Scranton,  Penna.,  and 
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Susquehanna  Collieries  Company,  Philadelphia,  Penna.,  do¬ 
mestic  producers  of  anthracite  coal  of  all  sizes,  grades,  and 
classifications,  by  their  attorneys,  McLanahan,  Merritt  & 
Ingraham,  40  Wall  Street,  New  York,  N.  Y.,  a  request  for 
information  as  to  the  classification  and  rate  of  duty  assessed 
on  coal,  including  anthracite  coal  of  all  sizes,  grades,  and 
classifications,  imported  into  the  United  States  from  the 
Union  of  Soviet  Socialist  Republics. 

On  March  8  the  attorneys  were  advised  that  coal,  includ¬ 
ing  anthracite  coal,  of  all  sizes,  grades,  and  classifications, 
produced  in  the  Union  of  Soviet  Socialist  Republics  and  im¬ 
ported  into  the  United  States  therefrom  is  admitted  free  of 
regular  customs  duties  under  paragraph  1650  of  the  Tariff 
Act  of  1930  (U.  S.  C.,  title  19,  sec.  1201,  par.  1650) ,  and  that 
the  import  tax  provided  for  in  section  601  (c)  (5)  of  the 
Revenue  Act  of  1932,  as  amended  <U.  S.  C.,  title  26,  Foot-note 
at  end  of  chap.  20),  is  not  applied  to  such  coal  because  (1) 
section  601  (a)  of  that  act  provides  that  the  tax  shall  not 
be  applied  in  contravention  of  treaties  of  the  United  States 
and  (2)  an  executive  agreement  (treaty)  between  the  United 
States  and  the  Soviet  Union  effective  August  6,  1937,  obli¬ 
gates  the  United  States  for  one  year  to  give  most-favored- 
nation  customs  treatment  to  coal  produced  in  the  Soviet 
Union  unless  existing  law  of  the  United  States  precludes 
such  treatment,  and  (3)  coal  from  certain  other  countries 
is  being  admitted  free  of  the  said  import  tax. 

The  producers  herein  named,  through  their  attorneys,  act¬ 
ing  under  the  provisions  of  section  516  (b)  of  the  Tariff  Act  of 
1930  (U.  S.  C.,  title  19,  sec.  1516) ,  take  exception  to  the  pres¬ 
ent  classification  of  Soviet  Union  coal  on  the  ground  that  the 
balance  of  trade  in  coal  and  coal  products  between  the  United 
States  and  the  Union  of  Soviet  Socialist  Republics  for  the 
calendar  year  1937  was  favorable  to  the  Soviet  Union  and 
unfavorable  to  the  United  States;  that  the  agreement  with  ‘ 
that  Union  is  not  a  treaty  within  section  601  (a),  supra;  that 
assuming,  for  the  sake  of  argument,  that  the  agreement  obli¬ 
gates  the  United  States  to  .admit  Soviet  Union  coal  free  of 
duty  despite  the  balance  of  trade  adverse  to  the  United  States, 
the  agreement  is  not  self -executing;  and  that  if  said  section 
601  (a)  is  construed  to  provide  for  such  a  treaty  that  section 
is  unconstitutional.  2 

After  careful  consideration  of  the  question  in  1937  the 
Department  held  that  in  view  of  the  provisions  of  the  com¬ 
mercial  agreement  entered  into  between  the  United  States 
and  the  Union  of  Soviet  Socialist  Republics,  in  which  agree¬ 
ment  the  Government  of  the  United  States  undertakes  to 
accord  to  the  commerce  of  the  Soviet  Union  unconditional 
most-favored-nation  treatment,  with  certain  special  provi-  j 
sions  in  respect  to  coal,  coke  manufactured  therefrom,  and  i 
coal  or  coke  briquets,  coal  and  allied  fuels  produced  in  the 
Soviet  Union  and  imported  into  the  United  States  directly  or 
indirectly  therefrom  were  entitled  to  entry  for  consumption 
or  withdrawal  from  warehouse  for  consumption  on  or  after 
August  6, 1937,  and  prior  to  January  1, 1938,  without  payment 
of  the  import  tax  imposed  by  section  601  (c)  (5) ,  supra.  Note 
(1937)  T.  D-  49118.  The  Department  has  reaffirmed  this 
class  fication  and  the  period  has  been  extended  from  January 
1  to  August  5,  1938.  Note  (1938)  T.  D.  49444. 

Notice  is  hereby  given,  in  compliance  with  the  provisions  of 
section  516  (b) ,  supra,  that  the  import  tax  on  coal  and  allied 
fuels  of  the  character  described,  if  imported  or  withdrawn  j 
from  warehouse  after  the  expiration  of  30  days  after  the  date 
of  the  publication  of  this  letter  in  the  weekly  Treasury  Deci¬ 
sions,  will  be  subject  to  the  decision  of  the  United  States 
Customs  Court,  in  the  event  that  a  protest  is  filed  under  the 
provisions  of  that  section. 

Very  truly  yours, 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved  April  15,  1938; 

Stephen  B.  Gibbons, 

v  Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.38-1224;  Filed,  AprU  28. 1938;  2:37  p.  m.j 


[T.D.  49535] 

Customs  Regulations  Amended — Invoices  Covering  Silver 
revocation  of  treasury  decision  requiring  consular  invoices 

FOR  IMPORTATIONS  OF  SILVER,  WITH  CERTAIN  EXCEPTIONS,  AS 
AMENDED 

To  Collectors  of  Customs  and  Others  Concerned: 

Treasury  Decision  47214,  approved  by  the  Secretary  of  the 
Treasury  on  August  8,  1934,  requiring  consular  invoices  on 
all  importations  of  silver  exceeding  $100  in  value,  with  certain 
exceptions,  as  amended  by  Treasury  Decision  48574,  approved 
by  the  Secretary  of  the  Treasury  on  October  8, 1936,  is  hereby 
revoked  effective  immediately. 

Pursuant  to  the  provisions  of  sections  484  (b)  and  624, 
Tariff  Act  of  1930  (U.  S.  C.,  title  19,  secs.  1484  (b)  and  1624) , 
article  299  (b)  (14),  Customs  Regulations  of  1937  is  hereby 
amended  by  deleting  the  words  “or  silver.” 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 
Approved  April  28,  1938. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  38-1241;  Filed,  AprU  29, 1938;  12:55  p.  m.] 


Office  of  the  Secretary, 

Revocation  of  the  Orders  of  the  Secretary  of  the  Treasury 
of  June  28,  1934  and  May  20,  1935,  Relating  to  Silver, 
and  of  the  Silver  Regulations  of  August  17,  1934,  as 
Amended 

The  Order  of  the  Secretary  of  the  Treasury  of  June  28, 
1934,  relating  to  silver,  the  Order  of  the  Secretary  of  the 
Treasury  of  May  20,  1935,  amending  the  said  Order  of  June 
28,  1934,  and  the  Silver  Regulations  of  August  17,  1934,  as 
amended,  are  hereby  revoked.  The  revocation  of  such  orders 
and  regulations  shall  not  affect  any  act  done,  or  any  right 
accruing  or  accrued,  or  any  suit  or  proceeding  had  or  com¬ 
menced  in  any  civil  or  criminal  cause  prior  to  this  revocation, 
and  all  penalties,  forfeitures  and  liabilities  under  such  orders 
and  regulations  shall  continue  and  may  be  enforced  as  if 
said  revocation  had  not  been  made. 

H.  Morgenthau,  Jr., 

■  r  Secretary  of  the  Treasury. 

Approved: 

Franklin  D  Roosevelt 

The  White  House,  April  28,  1938. 

IF.  R.  Doc.  38-1232;  Filed,  AprU  29, 1938;  11:39  a.  m.j 


WAR  DEPARTMENT. 

Amendment  to  Rules  and  Regulations  to  Govern  the 
Operation  of  the  Drawbridges  Crossing  All  Navigable 
Waterways  of  the  United  States  Within  the  State  of 
California  .  i 

Paragraph  8  of  the  Rules  and  Regulations  to  govern  the 
operation  of  the  drawbridges  crossing  all  navigable  water¬ 
ways  of  the  United  States  within  the  State  of  California 
approved  March  4,  1936,  is  hereby  amended  by  inserting  the 
following  subparagraph  after  the  subtitle  “Sacramento  River 
Below  Chico  Landing ”  on  page  4,  of  the  Rules  and  Regula¬ 
tions,  to  govern  the  operation  of  the  bridge  of  the  Sacra¬ 
mento  Northern  Railway  across  the  Sacramento  River  at 
Meridian: 

SACRAMENTO  NORTHERN  BRIDGE  AT  MERIDIAN 

Notice  to  bridge  operators. — Owners  desiring  to  pass  their 
vessels  by  this  bridge  are  requested  to  notify  the  Sacramento 
Northern  Railway,  or  its  representative  in  the  vicinity,  of 
J  intention  to  pass  at  least  six  hours  in  advance  of  the  time 
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they  desire  to  have  the  bridge  opened.  When  such  notices 
are  given,  prompt  opening  of  the  bridge  upon  proper  signal 
will  be  insisted  upon.  Vessels  making  trips  past  Meridian 
without  first  giving  notice  to  the  bridge  operator,  as  above 
stated,  may  expect  delay  at  the  bridge,  but  the  bridge  op¬ 
erator  shall,  under  such  circumstances,  use  every  reasonable 
means  to  expedite  the  opening  of  the  draw.  A  sign  giving 
instructions  as  to  where  and  how  the  bridge  operator  can  be 
reached  shall  be  posted  in  a  conspicuous  place  on  each  side 
of  the  bridge. 

During  periods  of  flood  stage,  the  owner  of  the  bridge  will 
keep  an  operator  in  constant  attendance  at  the  bridge  who 
will  open  the  bridge  promptly  upon  signal  from  a  vessel  of 
its  intention  to  pass  through  the  draw. 

Approved,  April  15,  1938. 

Lseal]  Harry  H.  Woodring, 

Secretary  of  War. 

(F.  R.  Doc.  38-1230;  Filed,  April  29, 1938;  10:06  a.  m.] 


Lincoln  Auditorium,  Syracuse,  N.  Y.,  at  9:30  a.  m.t  e.  s.  t„ 

May  18,  1938; 

State  Armory,  Elmira,  N.  Y.,  at  9:30  a.  m.,  e.  s.  t.,  May 

19,  1938; 

Room  652,  State  Office  Building,  80  Centre  Street,  New 

York  City,  at  9:30  a.  m.,  e.  s.  t.,  May  20,  1938. 

At  these  public  hearings,  which  will  be  held  jointly  with 
the  Commissioner  of  Agriculture  and  Markets  of  the  State 
of  New  York,  representatives  of  the  Secretary  will  receive 
factual  evidence  (1)  as  to  whether  marketing  conditions  for 
such  handling  of  milk  in  the  New  York  metropolitan  milk 
marketing  area  as  is  in  the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs  or  affects  interstate  com¬ 
merce  in  such  milk  are  so  disorderly  as  to  necessitate  regula¬ 
tion  in  order  that  the  declared  policy  of  the  act  may  be  effec¬ 
tuated,  and  (2)  as  to  the  specific  provisions  which  a  market¬ 
ing  agreement  or  order  should  contain. 

The  proposed  marketing  agreement  or  order  provide,  among 
other  things,  for:  (a)  selection  of  a  market  administrator, 
(b)  classification  of  milk,  (c)  minimum  prices,  (d)  reports  of 
handlers,  (e)  payments  to  producers  through  the  use  of  a 
market-wide  equalization  pool,  and  (f)  expenses  of  adminis¬ 
tration. 

Copies  of  the  proposed  marketing  agreement  or  order  may 
be  inspected  in  or  procured  from  Room  0318,  South  Building, 
United  States  Department  of  Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated  April  29,  1938. 

[F. R. Doc. 38-1240;  Filed,  April  29, 1938;  12:39  p. m.] 


DEPARTMENT  OF  AGRICULTURE. 


Agricultural  Adjustment  Administration. 

( Docket  No.  A-71  0-71 ) 

Notice  of  Public  Hearings  on  Proposed  Marketing  Agree¬ 
ment  and  Order  Regulating  Handling  of  Milk  in  New 
York  Metropolitan  Milk  Marketing  Area 

PREPARED  AND  PROPOSED  BY  METROPOLITAN  COOPERATIVE  MILK 
PRODUCERS’  BARGAINING  AGENCY  AND  UPON  WHICH  SAID  AGENCY 
HAS  REQUESTED  THE  SECRETARY  OF  AGRICULTURE  TO  HOLD  HEAR¬ 
INGS  UNDER  THE  AGRICULTURAL  MARKETING  AGREEMENT  ACT  OF 
1937 

Whereas,  the  Metropolitan  Cooperative  Milk  Producers’ 
Bargaining  Agency  has  requested  the  Secretary  to  hold  public 
hearings  on  a  marketing  agreement  and  order,  prepared  and 
proposed  by  such  agency  and  designed  to  regulate  such  han¬ 
dling  of  milk  in  the  New  York  metropolitan  milk  marketing 
area  as  is  in  the  current  of  interstate  commerce  or  which 
directly  burdens,  obstructs  or  affects  interstate  commerce  in 
such  milk;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  believe 
that  the  execution  of  a  marketing  agreement  or  the  issuance 
of  an  order  will  tend  to  effectuate  the  declared  policy  of 
Public  Act  No.  10,  73d  Congress,  as  amended,  and  as  re¬ 
enacted  and  amended  by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  with  respect  to  such  handling  of  milk  in  the 
New  York  metropolitan  milk  marketing  area  as  is  in  the 
current  of  interstate  commerce  or  which  directly  burdens, 
obstructs  or  affects  interstate  commerce  in  such  milk;  and 
Whereas,  under  said  act  notice  of  and  opportunity  for  a 
hearing  are  required  prior  to  the  execution  of  a  marketing 
agreement  or  the  issuance  of  an  order,  and  the  General 
Regulations,  Series  A,  No.  1,  as  amended  of  the  Agricultural 
Adjustment  Administration,  United  States  Department  of 
Agriculture,  provide  for  such  notice; 

Now,  therefore,  pursuant  to  said  act  and  said  General 
Regulations,  notice  is  hereby  given  of  public  hearings  to  be 
held  as  set  forth  below  on  the  aforementioned  marketing 
agreement  and  order,  prepared  and  proposed  by  the  afore¬ 
mentioned  agency  and  designed  to  regulate  such  handling  of 
milk  in  the  New  York  metropolitan  milk  marketing  area  as 
is  in  the  current  of  interstate  commerce  or  which  directly 
burdens,  obstructs  or  affects  interstate  commerce  in  such 
milk. 

These  public  hearings  will  be  held  on  the  dates  and  at  the 
places  and  times  following: 

Chancellor’s  Hall,  Albany,  N.  Y.,  at  9:30  a.  m.,  e.  s.  t., 
May  16,  1938; 

State  Armory,  Malone,  N.  Y.,  at  9:30  a.  m.,  e.  s.  t.,  May 
17,  1938; 


Farm  Security  Administration. 


[Administrative  Order] 
Northeast  Washington  Project 


TRANSFER  OF  LANDS  IN  THE  STATE  OF  WASHINGTON  TO  THE  FOREST 

SERVICE  for  administration,  protection  and  management 

April  28,  1938. 

By  virtue  of  and  pursuant  to  authority  vested  in  me  by 
Executive  Order  No.  7530  of  December  21,  1936  Fed.  Reg. 
January  5,  1937,  page  9),  as  amended  by  Executive  Order 
No.  7557  of  February  19,  1937  (Fed.  Reg.  February  24,  1937, 
page  411),  and  by  Executive  Order  No.  7693  of  August  19, 1937 
(Fed.  Reg.  August  24, 1937),  the  following  described  lands  are 
hereby  transferred  from  the  Farm  Security  Administration 
to  the  Forest  Service  for  administration,  protection  and 
management  under  the  laws  applicable  to  said  lands,  and 
such  rules  and  regulations  as  have  been  or  hereafter  may  be 
promulgated  consistent  with  the  powers  and  authority  vested 
in  the  Secretary  of  Agriculture  by  the  aforesaid  Executive 
Orders,  to  wit: 

All  the  public  lands  within  the  Northeast  Washington 
Project  LA-WA-2,  situated  within  Stevens  and  Pend  Oreille 
Counties,  Washington,  that  were  withdrawn  under  the  above 
mentioned  Executive  Order  No.  7693  of  August  19,  1937,  and 
all  lands  within  these  same  counties  that  hitherto  have  been 
acquired,  or  which  shall  hereafter  be  acquired  by  the  Depart¬ 
ment  of  Agriculture  under  the  provisions  of  the  Emergency 
Relief  Appropriation  Act  approved  April  8,  1935  (49  Stat. 
115),  the  National  Industrial  Recovery  Act  approved  June  16, 
1933  (48  Stat.  195),  and  the  Bankhead-Jones  Farm  Tenant 
Act  approved  July  22, 1937  (50  Stat.  522). 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1225;  Filed,  April  28, 1938;  4:17  p.  m.] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  26th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3307] 

In  the  Matter  op  E.  J.  Brach  &  Sons,  a  Corporation,  and 
Emil  J.  Brach,  Edward  M.  Kerwin,  Edwin  O.  Blomquist, 
Theodore  Stempfel,  and  Emil  J.  Gutgsell,  Individually, 
and  as  Officers  of  E.  J.  Brach  &  Sons 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  May  12,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central  standard  time) ,  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal!  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1228;  Filed,  April  29, 1938;  9:28  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
26th  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3315] 

In  the  Matter  of  Ambrosia  Candy  Company,  a  Corporation, 
and  Samuel  R.  Block,  Individually,  and  as  an  Officer  of 
Ambrosia  Candy  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evidence  in  this  pro¬ 
ceeding  and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  May  12,  1938,  at  ten-thirty 
o’clock  in  the  forenoon  of  that  day  (central  standard  time) , 
in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  cm  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal)  Otis  B.  Johnson,  Secretary, 

[F.  R.  Doc.  38-1227;  Filed,  April  29, 1938;  9:28  a. m.l 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  26th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3821] 

In  the  Matter  of  Fascination  Candy  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15  U.  S. 
C.  A.  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  May  12,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  standard  time) ,  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary . 

[F.  R.  Doc.  38-1226;  FUed,  April  29, 1938;  9:28  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  26th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  8.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3238] 

In  the  Matter  of  William  C.  Steffy,  Lorina  Steffy,  and 
G.  N.  Parkinson 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  8.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  16,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central  standard  time) ,  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal!  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1229;  FUed,  Aprtl  29, 1938;  9 :29  a.  m  ] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

ADOPTION  OF  RULE  GB4 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  for  the  execution  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  and  deeming  the  acts  and 
practices  hereinafter  prohibited  to  be  devices  and  contriv¬ 
ances  which  are  manipulative  and  deceptive,  pursuant  to 
authority  conferred  upon  it  by  the  Securities  Exchange  Act 
of  1934,  as  amended,  particularly  Sections  10  (b)  and  23  (a) 
thereof,  hereby  adopts  the  following  Rule  GB4: 

Rule  GB4,  Prohibition  of  use  of  manipulative  or  deceptive 
devices  or  contrivances  with  respect  to  securities  not  regis¬ 
tered  on  a  national  securities  exchange. — (a)  It  shall  be  un¬ 
lawful  for  any  person,  directly  or  indirectly,  by  the  use  of 
the  malls  or  any  means  or  instrumentality  of  interstate  com¬ 
merce  or  of  any  facility  of  any  national  securities  exchange, 
to  do  any  act  or  omit  to  do  any  act  in  connection  with  the 
purchase  or  sale  of  any  security  not  registered  on  a  national 
securities  exchange,  if  such  act  or  omission  to  act  would  be 
unlawful  under  Section  9  (a)  or  any  rule  or  regulation  here¬ 
tofore  or  hereafter  prescribed  thereunder  if  done  or  omitted 
to  be  done  in  connection  with  the  purchase  or  sale  of  a 
security  registered  on  a  national  securities  exchange. 

(b)  The  provisions  of  this  rule  shall  not  apply  to  securities 
which  are  direct  obligations  of  or  obligations  guaranteed  as 
to  principal  or  interest  by  the  United  States;  such  securities 
issued  or  guaranteed  by  corporations  in  which  the  United 
States  has  a  direct  or  indirect  interest  as  shall  be  designated 
for  exemption  by  the  Secretary  of  the  Treasury  as  necessary 
or  appropriate  in  the  public  interest  or  for  the  protection  of 
investors;  and  securities  which  are  direct  obligations  of  or 
obligations  guaranteed  as  to  principal  or  interest  by  a  State  or 
any  political  subdivision  thereof  or  any  agency  or  instru¬ 
mentality  of  a  State  or  any  political  subdivision  thereof  or 
any  municipal  corporate  instrumentality  of  one  or  more 
States.  ? 

The  foregoing  action  of  the  Commission  shall  be  effective 
immediately  upon  publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1235;  Piled,  April  29, 1938;  12:13  p.m.] 


It  is  further  ordered.  That  Henry  Fitts,  an  officer  of  the 
Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission.  -n 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  3&- 1236;  Filed,  April  29, 1938;  12 : 13  p.  m.] 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  April  1938. 

[File  No.  47-21] 

In  the  Matter  of  New  England  Power  Company 

.  ti  i  ••  <;*•  !5v  iO  (IB  !  u  il  no  I-  .  fl;  nOv) 

order  permitting  an  application  regarbing  the  acquisition 

OF  UTILITY  ASSETS  TO  BECOME  EFFECTIVE 

New  England  Power  Company,  a  subsidiary  of  New  Eng¬ 
land  Power  Association,  a  registered  holding  company,  hav¬ 
ing  filed  an  application  and  amendments  thereto  with  this 
Commission  pursuant  to  Section  10  (a)  (2)  and  Section 
10  (a)  (3)  of  the  Public  Utility  Holding  Company  Act  of 
1935  regarding  the  acquisition  of  transmission  lines  includ¬ 
ing  title  and  interest  in  right-of-way  in  Webster  and  Dudley, 
Massachusetts;  substation  equipment  and  land  whereon  the 
same  is  located  in  Webster,  Massachusetts,  and  other  mis¬ 
cellaneous  equipment  incidental  to  the  operation  of  said 
property  for  a  stated  cash  consideration  of  $87,185.97  to  the 
vendor,  Worcester  County  Electric  Company,  also  a  sub¬ 
sidiary  of  New  England  Power  Associat’on; 

Hearing  on  such  application  having  been  duly  held  after 
appropriate  notice,  the  record  in  this  matter  having  been 
duly  considered;  and  the  Commission  having  made  and  filed 
its  findings  herein; 

It  is  ordered,  That  such  application  be  and  become  effective 
forthwith,  on  the  condition  however  that  the  acquisition  by 
the  applicant  be  effected  in  substantial  compliance  in  the 
manner  and  subject  to  the  terms  set  forth  in  such  application. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor,  Secretary. 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission  t 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
lission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
n  the  28th  day  of  April  1938. 

[File  No.  1-856] 

N  the  Matter  of  Canal  Construction  Company  Convertible 
Preference  Stock,  No  Par  Value 

DRDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  Chicago  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  (b)  promulgated  thereunder,  having  made  applica¬ 
tion  to  the  Commission  to  strike  the  No  Par  Value  Converti¬ 
ble  Preference  Stock  of  the  Canal  Construction  Company 
from  listing  and  registration  on  the  Chicago  Stock  Exchange; 
and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  o’clock,  A.  M.,  on  Wednesday,  May  25,  1938,  in  Room 
630,  Bankers’  Building,  105  W.  Adams  Street,  Chicago,  Illinois, 
and  continue  thereafter  at  such  times  and  places  as  the  Com¬ 
mission  or  its  officer  herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given;  and 


[F.  R.  Doc.  38-1237;  Filed,  April  29, 1938;  12:13  p.  m  ] 
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No.  86 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDING  PARAGRAPH  7,  SUBDIVISION  in,  SCHEDULE  A  OF  THE 

CIVIL  SERVICE  RULES 

•  t  .-  •  A  > 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  Civil  Service  Act  (22  Stat.  403),  it  is  ordered  that 
paragraph  7,  Subdivision  HI,  Schedule  A  of  the  Civil  Serv¬ 
ice  Rules,  excepting  from  competitive  civil-service  require¬ 
ments  certain  positions  in  the  Public  Health  Service,  Treas¬ 
ury  Department,  be,  and  it  is  hereby*  amended  to  read  as 
follows:  | 

“7.  Public  Health  Service:  Attendants  employed  in  hos¬ 
pitals,  sanatoriums,  and  other  similar  establishments  where, 
in  the  opinion  of  the  Commission,  the  establishment  of 
registers  is  impracticable;  employees  engaged  on  problems 
in  preventive  medieine  financed  or  participated  ifi  by  the 
Treasury  Department  and  a  cooperating  State,  county,  mu¬ 
nicipality,  incorporated  organization,  or  an  individual,  in 
which  at  least  one-half  of  the  expense  is  contributed  by  the 
cooperating  agency  either  in  salaries,  quarters,  materials, 
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equipment,  or  other  necessary  elements  in  the  carrying  on 
of  the  problem;  and  employees  assigned  to  classified  posi¬ 
tions  during  treatment  or  convalescence  at  Government 
sanatoriums.” 


This  amendment  removes  from  the  excepted  class  the  po¬ 
sition  of  attendant,  quarantine  station  (maritime  and  bor¬ 
der).  Present  Incumbents  of  such  position  may  acquire  an 
appropriate  civil-service  status  in  accordance  with  the  pro¬ 
visions  of  section  Q  of  Civil  Service  Rule  II,  as  amended. 

Franklin  D  Roosevelt 

The  White  House, 

April  29,  1938. 


B.jcn. 


[No.  7878] 

[F.  R.  Doc.  38-1247;  Filed,  April  30, 1038;  11 : 08  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4801] 


Services  Excepted  From  “Employment”  Under  Title  Vin  of 
the  Social  Security  Act  by  Reason  of  the  Provisions  of 
Section  9  (a)  of  the  Carriers  Taxing  Act  of  1937 
regulations  91,  amended 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Section  11  of  the  Carriers  Taxing  Act  of  1937,  approved 
June  29,  1937  (Public,  No.  174,  Seventy-fifth  Congress;  50 
Stat.  435)  provides  in  part; 

The  provisions  of  this  Act  are  in  substitution  for  the  provisions  of 
the  Act  of  August  29,  1935,  as  amended,  entitled  “An  Act  to  levy  an 
excise  tax  upon  carriers  and  an  income  tax  upon  their  employees,  J 
and  for  other  purposes’*,  which  is  hereby  repealed. 


Section  9  (a)  of  the  Carriers  Taxing  Act  of  1937  provides: 


The  term  “employment”,  as  defined  in  subsection  (b)  of  section 
811  of  title  VIII  of  the  Social  Security  Act,  shall  not  Include  service 
performed  by  an  individual  as  an  employee  as  defined  in  section 
1  (b)  or  service  performed  as  an  employee  representative  as  defined 
in  section  1  (c). 

Section  7  (e)  of  the  Carriers  Taxing  Act  of  1937  provides; 

Any  tax  paid  under  this  Act  by  d  taxpayer  with  respect  to  any 
period  with  respect  to  which  he  is  not  liable  to  tax  under  this 
Act  shall  be  credited  against  the  tax,  if  any,  imposed  by  title 
VIII  Of  the  Social  Security  Act  upon  such  taxpayer,  and  the 
balance,  if  any,  «hall  be  refunded.  Any  tax  paid  under  title 
VIII  of  the  Social  Security  Act  by  a  taxpayer  with  respect  to  any 
period  with  respect  to  which  he  is  not  liable  to  tax  under  such 
title  VIII  shall  be  credited  against  the  tax,  if  any,  imposed  by 
this  Act  upon  such  taxpayer,  and  the  balance,  if  any,  shall  be 
refunded. 

In  order  to  accord  with  the  provisions  of  law  quoted 
above,  Regulations  91,  approved  November  9,  1936,  as 
amended,  relating  to  the  employees’  tax  and  the  employers’ 
tax  under  Title  VIII  of  the  Social  Security  Act,  are  further 
amended  as  follows: 

(1)  The  provision  of  law  under  the  caption  “Section  11 
of  the  Carriers  Taxing  Act”  immediately  preceding  article 
1  is  hereby  deleted,  together  with  the  caption,  and  the  fol¬ 
lowing  is  inserted  in  lieu  thereof: 

“ Section  9  (a)  of  the  Carriers  Taxing  Act  of  1937 

“The  term  ‘employment’,  as  defined  in  subsection  (b)  of 
section  811  of  title  Vm  of  the  Social  Security  Act,  shall 
not  include  service  performed  hy  an  individual  as  an  em¬ 
ployee  as  defined  in  section  1  -(b)  or  service  performed  as 
an  employee  representative  as  defined  in  section  1  (c) 

(2)  Article  1  (d)  is  amended  to  read  as  follows: 

“(d)  Carriers  Taxing  Act  of  1937  means  the  Act  approved 
June  29,  1937  (Public,  No.  174,  Seventy-fifth  Congress;  50 

8tat.  435).” 

(3)  Article  2  is  amended  by  striking  out  "section  11  of 
the  Carriers  Taxing  Act”  in  the  first  sentence  and  by  insert¬ 
ing  in  lieu  thereof  "section  9  (a)  of  the  Carriers  Taxing  Act 
Of  1937”. 


(4)  Article  6  is  amended  by  striking  out  “section  11  of  the 
Carriers  Taxing  Act”  in  the  first  sentence  and  by  inserting 
in  lieu  thereof  "section  9  (a)  of  the  Carriers  Taxing  Act 
of  1937”. 

*  (5)  The  provisions  of  law  under  the  caption  "Sections 
1  (a),  (b),  and  (c),  and  11  of  the  Carriers  Taxing  Act” 
immediately  preceding  article  13  are  hereby  deleted,  together 
with  the  caption,  and  the  following  is  inserted  in  lieu 
thereof: 

-  Sections  1  and  9  (a)  of  the  Carriers  Taxing  Act  of  1937 

“Section  1.  That  as  used  in  tills  Act — 

“(a)  The  term  ‘employer’  means  any  carrier  (as  defined 
in  subsection  (i)  of. this  section),  and  any  company  which 
is  directly  or  indirectly  owned  or  cdh trolled  by  one  or  more 
such  carriers  or  under  common  control  therewith,  and  which 
operates  any  equipment  or  facility  or  performs  any  service 
(except  trucking  service,  casual  service,  and  the  casual 
operation  of  equipment  or  facilities)  in  connection  with  the 
transportation  of  passengers  or  property  by  railroad,  or  the 
receipt,  delivery,  elevation,  transfer  in  transit,  refrigeration 
or  icing,  storage,  or  handling  of  property  transported  by 
railroad,  and  any  receiver,  trustee,  or  other  individual  or 
body,  judicial  or  otherwise,  when  in  the  possession  of  the 
property  or  operating  all  or  any  part  of  the  business  of  any 
such  employer:  Provided,  however,  That  the  term  ‘employer’ 
shall  not  include  any  street,  interurban,  or  suburban  electric 
railway,  unless  such  railway  is  operating  as  a  part  of  a 
general  steam-railroad  system  of  transportation,  but  shall 
not  exclude  any  part  of  the  general  steam-railroad  system 
of  transportation  now  or  hereafter  operated  by  any  other 
motive  power.  The  Interstate  Commerce  Commission  i$ 
hereby  authorized  and  directed  upon  request  of  the  Com¬ 
missioner  of  Internal  Revenue,  or  upon  complaint  of  any 
party  interested,  to  determine  after  hearing  whether  any  line 
operated  by  electric  power  falls  within  the  terms  of  this  pro¬ 
viso.  The  term  ‘employer’  shall  also  include  railroad  asso¬ 
ciations.  traffic  associations,  tariff  bureaus,  demurrage  bu¬ 
reaus,  weighing  and  inspection  bureaus,  collection  agencies 
and  other  associations,  bureaus,  agencies,  or  organizations 
controlled  and  maintained  wholly  or  principally  by  two  or 
more  employers  as  hereinbefore  defined  and  engaged  in  the 
performance,  of  services  in  connection  with  or  incidental  to 
railroad  transportation;  and  railway  labor  organizations,  na¬ 
tional  in  scope,  which  have  been  or  may  be  organized  in 
accordance  with  the  provisions  of  the  Railway  Labor  Act,  as 
amended,  and  their  State  and  National  legislative  committees 
and  their  general  committees  and  their  insurance  depart¬ 
ments  and  their  local  ledges  and  divisions,  established  pur¬ 
suant  to  the  constitution  and  bylaws  of  such  organizations. 

"(b)  The  term  ‘employee’  means  any  person  in  the  service 
of  one  or  more  employers  for  compensation:  Provided,  how¬ 
ever,  That  the  term  ‘employee’  shall  include  an  employee  of 
a  local  lodge  or  division  defined  as  an  employer  in  subsection 
(a)  only  if  he  was  in  the  service  of  or  in  the  employment 
relation  to  a  carrier  on  or  after  August  29.  1935.  An  indi¬ 
vidual  is  in  the  employment  relation  to  a  carrier  if  he  is  on 
furlough,  subject  to  call  for  service  within  or  outside  the 
United  States  and  ready  and  willing  to  serve,  or  on  leave 
of  absence,  or  absent  on  account  of  sickness  or  disability- 
all  in  accordance  with  the  established  rules  and  practices 
in  effect  on  the  carrier:  Provided  further.  That  an  individual 
shall  not  be  deemed  to  have  been  on  August  29,  1935,  in 
the  employment  relation  to  a  carrier  not  conducting  the 
principal  part  of  its  business  in  the  United  States  unless 
during  the  last  pay-roll  period  in  which  he  rendered  service 
to  it  prior  to  said  date,  he  rendered  service  to  it  in  the 
United  States. 

"(c)  The  term  ‘employee  representative’  means  any  officer 
or  official  representative  of  a  railway  labor  organization 
other  than  a  labor  organization  included  in  the  term  ‘em¬ 
ployer’  as  defined  in  section  1  (a),  who  before  or  after  the 
enactment  hereof  was  in  the  service  of  an  employer  as 
defined  in  section  1  (a)  and  who  is  duly  authorized  and 
designated  to  represent  employees  in  accordance  with  the 
Railway  Labor  Act,  as  amended,  and  any  individual  who 
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is  regularly  assigned  to  or  regularly  employed  by  such  officer 
or  official  representative  in  connection  with  the  duties  of 
his  office. 

“(d)  An  individual  is  in  the  service  of  an  employer 
whether  his  service  is  rendered  within  or  without  the  United 
States  if  he  is  subject  to  the  continuing  authority  of  the 
employer  to  supervise  and  direct  the  manner  of  rendition 
of  his  service,  which  service  he  renders  for  compensation: 
Provided,  however.  That  an  individual  shall  be  deemed  to 
be  in  the  service  of  an  employer  not  conducting  the  prin¬ 
cipal  part  of  its  business  in  the  United  States  only  when  he 
is  rendering  service  to  it  in  the  United  States.  ■ 

“(f)  The  term  *United  States’  when  used  in  a  geograph¬ 
ical  sense  means  the  States,  Alaska,  Hawaii,  and  the  District 
of  Columbia. 

“(g)  The  term  ‘company’  includes  corporations,  associa¬ 
tions,  and  joint-stock  companies. 

“(h)  The  term  ‘employee’  Includes  an  officer  of  an 
employer. 

“(i)  The  term  ‘carrier’  means  an  express  company,  sleep¬ 
ing-car  company,  or  carrier  by  railroad,  subject  to  part  I 
of  the  Interstate  Commerce  Act. 

“(J)  The  term  ‘person’  means  an  individual,  a  partnership, 
an  association,  a  Joint-stock  company,  or  a  corporation. 

“Sec.  9.  (a)  The  term  ‘employment’,  as  defined  in  sub¬ 
section  (b)  of  section  811  of  title  Vin  of  the  Social  Security 
Act,  shall  not  include  service  performed  by  an  individual 
as  an  employee  as  defined  in  section  1  (b)  or  service  per¬ 
formed  as  an  employee  representative  as  defined  in  section 
1  (c). 

(6)  Article  13  is  amended  to  read  as  follows: 

Art.  13.  Employees  and  employee  representatives  under  the 
Carriers  Taxing  Act  of  1937. — Services  performed  by  an  indi¬ 
vidual  as  an  “employee”  or  as  an  “employee  representative”, 
as  those  terms  are  defined  in  the  above-quoted  provisions  of 
the  Carriers  Taxing  Act  of  1937,  are  excepted.  See  also 
Regulations  100,  articles  3  and  4,  for  definitions  of  employee 
and  employee  representative  under  such  Act. 

(7)  Article  15  (a)  is  amended  by  striking  out  “section  11 
of  the  Carriers  Taxing  Act”  and  by  inserting  in  lieu  thereof 
“section  9  (a)  of  the  Carriers  Taxing  Act  of  1937”. 

(8)  Chapter  V  is  amended  by  inserting  after  article  505 
thereof  the  following: 

" Section  7  (e)  of  the  Carriers  Taxing  Act  of  1937 

“Any  tax  paid  under  this  Act  by  a  taxpayer  with  respect  to 
any  period  with  respect  to  which  he  is  not  liable  to  tax  under 
this  Act  shall  be  credited  against  the  tax,  if  any,  imposed  by 
title  vm  of  the  Social  Security  Act  upon  such  taxpayer,  and 
the  balance,  if  any,  shall  be  refunded.  Any  tax  paid  under 
title  VIII  of  the  Social  Security  Act  by  a  taxpayer  with  re¬ 
spect  to  any  period  with  respect  to  which  he  is  not  liable  to 
tax  under  such  title  VIII  shall  be  credited  against  the  tax, 
if  any,  imposed  by  this  Act  upon  such  taxpayer,  and  the  bal¬ 
ance,  if  any,  shall  be  refunded.” 

“Art.  506.  Credit  or  refund  under  Carriers  Taxing  Act  of 
1937. — See  Regulations  100,  articles  703  and  704  for  method 
of  obtaining  credit  and  refund  of  taxes  paid  under  Title 
vm  of  the  Social  Security  Act  for  any  period  during  which 
liability  existed  under  the  Carriers  Taxing  Act  of  1937  or 
of  taxes  paid  under  the  Carriers  Taxing  Act  of  1937  for  any 
period  during  which  liability  existed  under  Title  vm  of 
the  Social  Security  Act.” 

This  Treasury  Decision  is  prescribed  under  the  authority 
contained  in  section  808  of  the  Social  Security  Act. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved  April  28,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  38-1248;  Filed,  April  30, 1038;  11 :27  a.  m.] 


[T.  D.  4802] 

Authorizing  Completely  Denatured  Alcohol  Formula  No. 
14  and  Revoking  Completely  Denatured  Alcohol  Formula 
No.  11 

Treasury  Department, 

Office  of  Commissioner  of  Internal  Revenue, 

Washington,  D.  C. 

To  District  Supervisors,  and  Others  Concerned: 

Pursuant  to  authority  conferred  by  the  Act  of  June  7, 
1906  (U.  S.  C.,  1934  Ed.,  Title  26,  Sec.  1320),  and  Title  HI  of 
the  National  Prohibition  Act,  the  following  completely  de¬ 
natured  alcohol  formula  is  hereby  authorized,  effective  ata 
once: 

COMPLETELY  DENATURED  ALCOHOL  FORMULA  NO.  14 

To  every  100  gallons  of  ethyl  alcohol  of  not  less  than  160° 
proof  add: 

5  gallons  of  FD-13  or  a  product  similar  thereto 
2.25  gallons  of  methyl  isobutyl  ketone 

Completely  denatured  alcohol  Formula  No.  11,  authorized 
by  Treasury  Decision  4684,  approved  June  3,  1936,  is  hereby 
revoked,  effective  July  1,  1938. 

Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved  April  29,  1938. 

Roswell  Magill,  — 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-1257;  Filed,  May  2, 1938;  12:36  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Territories  and  Island  Possessions. 

[I.  C.  C.  No.  134  (Cancels  I.  C.  C.  No.  123)  ] 

The  Alaska  Railroad 

LOCAL  FREIGHT  TARIFF  NO.  8-S  *  NAMING  COMMODITY  RATES  ON 
PETROLEUM  AND  PETROLEUM  PRODUCTS  FROM  SEWARD  AND  AN¬ 
CHORAGE,  ALASKA,  TO  STATIONS  ON  THE  ALASKA  RAILROAD 

Governed,  except  as  otherwise  provided  herein,  by  Western 
Classification  No.  67  (as  published  in  Consolidated  Freight 
Classification  No.  12),  R.  C.  Fyfe’s  I.  C.  C.  No.  25,  supple¬ 
ments  thereto  or  successive  issues  thereof.  Issued  on  ten 
days’  notice  under  authority  of  Rule  62,  Interstate  Commerce 
Commission  Tariff  Circular  20.  Issued,  March  22,  1938.  Ef¬ 
fective,  April  8,  1938.  Authority:  Act,  March  12,  1914  and 
Executive  Order  No.  3861.  Issued  by  O.  F.  Ohlson,  General 
Manager,  Anchorage,  Alaska. 

Index  of  Stations  to  Which  Rates  Apply 


Stations:  Item  No. 

Anchorage,  Alaska _ . _  50 

•Anvik,  Alaska -  85 

•Blackburn,  Alaska -  85 

•Campbells,  Alaska _ 75 

•Cantwell,  Alaska -  65 

•Chulitna,  Alaska _  60 

•Colorado,  Alaska _  60 

•Eklutna,  Alaska _  50 

Fairbanks,  Alaska _  70 

•Ferry,  Alaska _ - _  65 

•Galena,  Alaska _  80 

•Oirdwood,  Alaska _  50 

Healy,  Alaska - ... _ _ _  65 

Holy  Cross,  Alaska _ 85 

•Hot  Springs  Landing,  Alaska _  75 

•Houston,  Alaska _  100 

Idltarod,  Alaska _ _ _ 85, 105 

•  Jonesville,  Alaska.. _ _ _ 55,95 

•Kaltag,  Alaska _  85 

•Kokrines,  Alaska _ _ _ 80 

•Koyukuk,  Alaska _  80 

•Lawlng,  Alaska _ 50 

•Marshall,  Alaska . 90 

Matanuska,  Alaska _ 55,95 


•No  Agent.  Freight  charges  must  be  prepaid. 


1  Cancels  Local  Freight  Tariff  No.  8-R.  No  supplement  to  this 
Tariff  will  be  issued  except  for  the  purpose  of  cancelling  the  Tariff 
unless  otherwise  specifically  authorized  by  the  Commission. 
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Index  of  Stations  to  Which  Rates  Apply — Continued 


Stations:  Item  No. 

•McKinley  Park,  Alaska _ 65, 100 

•Min to,  Alaska... _ ...  76 

•Moose  Creek,  Alaska - ...  55 

•Moose  Pass,  Alaska _  50 

Nenana,  Alaska _ 70 

•Nulato,  Alaska _  80 

•Palmuit,  Alaska _  90 

Palmer,  Alaska _ 55,95 

•Premier,  Alaska _ 55,95 

•Ruby,  Alaska _ _ _ 80 

•Russian  Mission.,  Alaska _  90 

•  Suntrana,  Alaska -  65 

•Talkeetna,  Alaska _ 60, 100 

•Tanana,  Alaska _  75 

•Tolovana,  Alaska _ ...  75 

Wasilla,  Alaska . 00, 100 

•Willow,  Alaska.. . . . 60. 100 

•No  Agent.  Freight  charges  must  be  prepaid. 

Explanation  of  Abbreviations 


I.  C.  C _ Interstate  Commerce  Commission. 

N.  O.  S _ _ Not  otherwise  specified. 

No _ Number. 

Viz _ Namely. 

Exceptions  to  Western  Classification 

Governing  all  rates  named  in  this  Tariff  between  points  in 
Alaska  except  as  otherwise  provided  in  the  Item. 

Miscellaneous 

Item  No.  2.  Inflammable  Liquids  Having  Flash  Point  Lower 
Than  200°  Fahrenheit 

Section  8,  Rule  35  of  Western  Classification  will  not  apply. 
Application  of  Rates 

Item  No.  5.  Commodity  Rates  Applicable  to  Intermediate 

Points 

Subject  to  the  provisions  of  Notes  1,  2,  3  and  4  below,  to  | 
any  point  of  destination  to  which  a  commodity  rate  on  a 
given  article  from  a  given  point  of  origin  and  via  a  given 
route  is  not  named  in  this  tariff,  which  point  is  intermediate 
to  a  point  to  which  a  commodity  rate  on  said  article  is  pub¬ 
lished  in  this  tariff  via  a  route  through  the  intermediate  point 
over  which  such  commodity  rate  applies  from  the  same  point 
of  origin,  apply  to  such  intermediate  point  from  such  point 
of  origin  and  via  such  route  the  commodity  rate  in  this  tariff 
on  said  article  to  the  next  point  beyond  to  which  a  com¬ 
modity  rate  is  published  herein  on  that  article  from  the  same 
point  of  origin  via  the  same  route. 

Note  1. — When  by  reason  of  branch  or  diverging  lines, 
there  are  two  or  more  “next  beyond”  points,  apply  the  rate 
to  the  next  point  beyond  (in  this  tariff)  which  on  that  article 
from  the  same  point  of  origin  via  the  same  route  results  in 
the  lowest  charge. 

Note  2. — If  the  intermediate  point  is  located  between  two 
points  to  which  commodity  rates  on  the  same  article  via  the 
same  route  are  published  in  this  tariff,  apply  via  that  route  to 
the  intermediate  point  the  rate  to  the  next  point  in  either 
direction  which  results  in  the  higher  charge.  In  applying 
this  note,  if  there  are  two  or  more  next  beyond  points  due  to 
branch  or  diverging  lines,  eliminate  all  such  next  beyond 
points  except  the  point  to  which  the  lowest  charge  is 
applicable. 

Note  3. — If  the  class  rate  on  the  same  article  via  the  same 
route  to  the  intermediate  point  produces  a  lower  charge  than 
would  result  from  applying  the  commodity  rate  under  this 
rule,  such  commodity  rate  will  not  apply. 

Note  4. — If  there  is  in  any  other  tariff  a  commodity  rate 
on  the  same  article  to  the  intermediate  destination  point 
applicable  over  the  same  route  from  the  same  point  of  origin 
the  provisions  of  this  rule  are  not  applicable  to  such  inter¬ 
mediate  destination  point. 

Rules  and  Regulations 
Item  No.  10.  Bills  of  Lading 

All  shipments  transported  under  this  Tariff  will  be  subject  I 
to  the  bill  of  lading  provisions  named  on  pages  37  to  47  | 


inclusive,  of  Western  Classification  No.  67,  R.  C.  Fyfe,  Agent, 

I.  C.  C.  No.  25,  supplements  thereto  or  successive  issues 
thereof. 

Item  No.  15.  Estimated  and  Minimum  Weights 

Except  as  otherwise  provided,  rates  named  in  this  Tariff 
will  be  subject  to  the  rules,  estimated  and  minimum  weights 
and  outage  allowance  provided  in  Western  Classification 
named  on  Title  Page. 

Item  No.  20.  Marine  Insurance 

Rates  named  herein  do  not  include  marine  Insurance.  All 
risk  of  loss  and  damage  incident  to  transportation  of  freight 
by  water  must  be  assumed  by  shippers,  owners  or  consignees, 
who  may  protect  themselves  against  such  loss  by  covering 
their  shipments  with  marine  insurance. 

Item  No.  25.  Freight  Destined  to  Points  Served  by  Water 

Carriers 

(a)  All  freight  to  points  served  by  Water  Carriers  must  be 
packed  in  shape  for  safe  and  expeditious  handling.  When 
Tariff  does  not  specify  kind  of  package,  it  is  understood  that 
bags,  boxes,  crates  or  other  suitable  packages  may  be  used; 
and  when  freight  is  offered  in  such  packages  as  would  en¬ 
danger  contents  when  handled  with  ordinary  care,  it  shall  be 
optional  with  the  carrier  to  refuse  to  transport  it,  or  to  ac¬ 
cept  it,  with  notation  on  shipping  receipt  fully  releasing  it 
from  any  and  all  damage  which  may  occur. 

(b)  Freight  which  vessels  are  prohibited  from  carrying 
under  governmental  regulations,  including  shipments  in  tank 
cars,  will  not  be  accepted  for  transportation  to  points  served 
by  Water  Carriers. 

Item  No.  30.  Service  Guarantee  of  Time 

The  carrier  does  not  agree  to  transport  freight  by  any 
particular  steamer  or  train  or  within  any  specified  time, 
and  the  rates  named  herein  to  points  served  by  Water  Car¬ 
riers  are  applicable  only  when  the  carrier  has  a  suitable 
steamer  sailing  to  or  from  the  ports  via  which  rates  are 
named.  If  at  any  time,  after  having  made  reasonable  effort, 
a  steamer  is  unable  to  make  delivery  of  a  shipment  owing  to 
bad  weather  conditions  or  for  any  reason  due  to  perils  of 
navigation,  the  obligations  imposed  upon  the  Carrier  by  the 
terms  of  this  Tariff  shall  be  considered  fulfilled  and  delivery 
accomplished  and  the  charges  due  at  rates  named  herein 
shall  be  considered  earned,  after  which  the  Carrier  shall 
have  the  privilege  of  delivering  shipment  at  the  nearest 
accessible  port;  or  returning  goods  to  the  point  of  shipment; 
or  making  delivery  on  a  subsequent  voyage  and  collecting 
at  Tariff  rates  for  such  additional  service. 

Item  No.  35.  Terminal  and  Other  Charges,  Privileges  and 

Allowances 

Shipments  made  at  rates  named  herein  are  subject  to  the 
terminal  and  other  charges;  Privileges  and  Allowances  pro¬ 
vided  in  Terminal  Tariff  No.  3-A,  I.  C.  C.  No.  80  supplements 
thereto  or  successive  issues  thereof. 

Item  No.  40.  Transportation  of  Dangerous  Articles  by  Freight 

Shipping  containers,  marking  and  packing  requirements  for 
the  handling  of  Dangerous  Articles,  must  be  in  accordance 
with  the  Rules  and  Regulations  prescribed  in  Agent  W.  S. 
Topping’s  Freight  Tariff  No.  2,  I.  C.  C.  No.  2,  supplements 
thereto  or  successive  issues  thereof. 

(.Here  follows  a  table  of  commodity  rates;  requests  for 
copies  should  be  addressed  to  the  Division  of  Territories  and 
Island  Possessions,  Department  of  the  Interior.) 

The  above  is  hereby  confirmed. 

Ruth  Hampton,  Assistant  Director. 

April  25,  1938. 

[F.  R.  Doc.  38-1245;  FUed,  April  30. 1938;  9 :49  a.  m.] 
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Office  of  Indian  Affairs. 

Regulations  Governing  the  Leasing  of  Lands  Within  the 
Ceded  Portion  of  the  Wind  River  Indian  Reservation, 
Wyoming,  for  Oil  and  Gas  Mining  Purposes 

Section  No. 


Act  Authorizing  Leases - , - - - Preface 

Assignments _  26 

Cancellations _ 1 _ _  28 

Definitions _ : _  1 

Effective  Date _  31 

Forms _ _  30 

Government  Reserves  Right  to  Purchase  Oil  and  Gas -  14 

How  to  Acquire  Leases: 

Acreage  Limitation _  9 

Additional  Information  from  Applicant _ _  7 

Applications _ - _ , _ _ _ _ _  i  2 

Bond _  8 

Corporations  and  Corporate  Information _  6 

General  Land  Office  to  be  Furnished  Copy  of  Lease _  11 

Lease  Sales-  _ _ _ j  4 

Leases  to  Citizens  of  United  States  except  Government 

Employees _  8 

Leases  of  Noncontiguous  Tracts _ _ _  9 

Mineral  Reserves  in  Nonmineral  Entries _ _  12 

Minerals  other  than  Oil  and  Gas _  10 

Term  of  Leases _ - _  5 

Vested  Rights  to  be  Respected -  13 

Operations : 

Diligence,  and  Prevention  of  Waste _ „ _  22 

Inspection  of  Premises;  Books  and  Accounts _ 25 

Penalties  _ _  24 

Permission  to  Begin  Operations _ 20 

Restrictions  on  Operations. .. _  21 

Wells _  23 

Rents  and  Royalties: 

Crediting  Advance  Annual  Payments _  16 

Division  Orders _  19 

Free  Use  of  Gas  by  Lessor _  18 

Manner  of  Payment _  16 

Rates  of  Rents  and  Royalties _  17 

Stipulations _ _ _ _ _ , _  27 


ACT  AUTHORIZING  LEASES 

The  act  of  August  21, 1916  (39  Stat.  519),  reads: 

That  the  Secretary  of  the  Interior  is  hereby  authorized  and  em¬ 
powered  to  lease,  for  the  production  of  oil  and  gas  therefrom,  lands 
within  the  ceded  portion  of  the  Shoshone  or  Wind  River  Indian 
Reservation,  in  the  State  of  Wyoming,  under  such  terms  and  condi¬ 
tions  as  shall  be  by  him  prescribed:  and  the  proceeds  or  royalties 
arising  from  any  such  leases  shall  be  first  applied  to  the  extinguish¬ 
ment  of  any  indebtedness  of  the  Shoshone  Indian  Tribe  to  the 
United  States,  and  thereafter  it  shall  be  applied  to  the  use  and  bene¬ 
fit  of  said  tribe  in  the  same  manner  as  though  secured  from  the 
sale  of  said  lands,  as  provided  by  the  act  of  Congress  approved 
March  third,  nineteen  hundred  and  five,  entitled  "An  Act  to  ratify 
and  amend  an  agreement  with  the  Indians  residing  on  the  Shoshone 
or  Wind  River  Indian  Reservation,  in  the  State  of  Wyoming,  and 
to  make  appropriations  for  carrying  the  same  into  effect;”  Pro¬ 
vided,  however.  That  nothing  contained  in  this  act  shah  be  con¬ 
strued  to  abridge  or  enlarge  any  asserted  or  initiated  rights  or 
claims  under  any  law  of  the  United  States. 

Sec.  2.  That  the  leases  granted  under  this  act  shall  be  condi¬ 
tioned  upon  the  payment  by  the  lessee  of  such  royalty  as  may 
be  fixed  in  the  lease,  which  shall  not  be  less  than  one-tenth 
in  amount  or  value  of  the  production,  and  the  payment  in  ad¬ 
vance  of  a  rental  of  not  less  than  $1  per  acre  per  annum  during 
the  continuance  of  the  lease.  The  rental  paid  for  any  one  year 
to  be  credited  against  the  royalties  as  they  accrue  for  that  year. 
Leases  6hall  be  for  a  period  of  twenty  years,  with  the  preferen¬ 
tial  right  in  the  lessee  to  renew  the  same  for  successive  periods 
of  ten  years  each  upon  such  reasonable  terms  and  conditions  as 
may  be  prescribed  by  the  Secretary  of  the  Interior  unless  other¬ 
wise  provided  by  law  at  the  time  of  expiration  of  any  such  period; 
said  leases  shall  be  irrevocable  except  for  the  breach  of  the  terms 
ahd  conditions  of  the  same,  and  may  be  forfeited  and  canceled 
by  an  appropriate  proceeding  in  the  United  States  District  Court 
for  the  District  of  Wyoming  whenever  the  lessee  fails  to  comply 
with  their  terms  and  conditions. 

To  carry  out  the  provisions  of  existing  law  as  quoted  above  the 
following  regulations  governing  the  leasing  of  lands  within  the 
ceded  portion  of  the  Wind  River  Indian  Reservation,  in  Wyoming, 
for  oil  and  gas  mining  purposes,  are  hereby  prescribed: 

DEFINITIONS 

Sec.  1.  The  term  “superintendent”  herein  refers  to  the 
superintendent  or  other  officer  of  the  Indian  Service  or  of 
the  Government  who  may  have  jurisdiction  over  the  Sho¬ 
shone  or  Wind  River  Reservation. 

The  term  “supervisor”  herein  refers  to  a  representative  of 
the  Secretary  of  the  Interior,  under  direction  of  the  Director 


of  the  United  States  Geological  Survey,  authorized  and  em¬ 
powered  to  supervise  and  direct  operations  under  oil  and  gas 
mining  leases,  to  furnish  scientific  and  technical  informa¬ 
tion  and  advice,  to  ascertain  and  record  the  amount  and 
value  of  production,  and  to  determine  and  record  rentals 
and  royalties  due  and  paid. 

HOW  TO  ACQUIRE  LEASES  ,  . 

Sec.  2.  Applications  for  leases. — Applications  for  leases 
should  be  made  to  the  superintendent. 

Sec.  3.  Leases  to  citizens  of  the  United  States  except  Gov¬ 
ernment  employees. — Leases  will  be  made  only  to  persons  who 
are  citizens  of  the  United  States  or  have  declared  their  in¬ 
tention  to  become  so,  or  corporations  which  are  organized  un¬ 
der  the  laws  of  the  United  States  or  one  of  the  States  or 
Territories:  Provided,  That  no  lease,  assignment  thereof,  or 
interest  therein  will  be  approved  to  any  employee  or  em¬ 
ployees  of  the  United  States  Government,  whether  con¬ 
nected  with  the  Indian  Service  or  otherwise,  and  no  em¬ 
ployee  of  the  Interior  Department  shall  be  permitted  to 
acquire  any  interest  in  such  leases  by  ownership  of  stock 
in  corporations  having  leases  or  in  any  other  manner. 

Sec.  4.  Lease  sales. — At  such  times,  and  in  such  manner, 
as  the  Secretary  of  the  Interior  may  direct,  the  superin¬ 
tendent  shall  publish,  in  such  manner  as  he  may  deem 
appropriate,  notices,  at  least  15  days  prior  to  the  sale,  that 
leases  of  specific  tracts,  each  of  which  shall  be  in  a  compact 
body,  will  be  offered  to  the  highest  responsible  bidder.  The 
successful  bidder  must  deposit  with  the  superintendent,  on 
the  day  of  the  sale,  a  certified  check  or  bank  draft  on  a 
solvent  bank  in  an  amount  equal  to  20  percent  of  the  bonus 
bid  and  of  the  first  year’s  rental  as  a  guaranty  of  good 
faith.  The  balance  of  the  bonus  and  of  the  first  year’s 
rental  shall  be  paid  and  the  lease  in  completed  form  shall 
be  filed  with  the  superintendent  within  20  days  after  the 
lease  is  forwarded  to  the  lessee  for  execution,  unless  such 
period  shall  have  been  extended  by  the  superintendent  for 
good  and  sufficient  reason.  If  the  successful  bidder  fails 
to  complete  the  lease  or  pay  the  full  consideration  within 
said  period  or  extension  thereof,  or  if  the  lease  is  disapproved 
through  no  fault  of  the  lessor  or  of  the  Department,  the 
amount  of  bonus  and  rental  deposited  will  be  forfeited,  as 
liquidated  damages,  for  the  use  and  benefit  of  the  lessor. 

The  right  is  reserved  by  the  Secretary  of  the  Interior,  to 
reject  any  and  all  bids  and  to  disapprove  and  reject,  prior 
to  approval,  any  lease  made  on  an  accepted  bid;  and  should 
any  bid  be  rejected  or  lease  disapproved  after  the  bonus  and 
rental  deposit  is  made  by  the  bidder,  such  deposit  shall  be 
returned  immediately.  The  successful  bidder  or  bidders 
shall  pay  the  costs  of  publishing  and  distributing  the  notices 
of  the  sale  of  leases. 

Sec.  5.  Term  of  leases. — Leases  shall  be  for  a  period  of  20 
years,  with  the  preferential  right  in  the  lessee  to  renew  the 
same  for  successive  periods  of  ten  years  each  upon  such 
reasonable  terms  and  conditions  as  may  be  prescribed  by  the 
Secretary  of  the  Interior  unless  otherwise  provided  by  law  at 
the  expiration  of  any  such  period. 

Sec.  6.  Corporations  and  corporate  information. — If  the 
applicant  for  a  lease  is  a  corporation,  it  shall  file  evidence 
of  authority  of  its  officers  to  execute  papers;  and  with  its 
first  application  it  shall  also  file  a  certified  copy  of  its 
articles  of  incorporation,  and,  if  foreign  to  the  State  in 
which  the  lands  are  located,  evidence  showing  compliance 
with  the  corporation  laws  thereof.  Statements  of  changes 
in  officers  and  stockholders  shalL  be  furnished  by  a  corpora¬ 
tion  lessee  to  the  superintendent  January  1  of  each  year,  and 
at  such  other  times  as  may  be  requested. 

Whenever  deemed  advisable  in  any  case  the  superintend¬ 
ent  may  require  a  corporation  applicant  or  lessee  to  file: 

(I)  List  of  officers,  principal  stockholders,  and  directors, 
with  post-office  addresses  and  number  of  shares  held  by 
each. 

(II)  A  sworn  statement  of  the  proper  officer  showing: 

(a)  The  total  number  of  shares  of  the  capital  Stock 
actually  issued  and  the  amount  of  cash  paid  into  the 
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treasury  on  each  share  sold;  or,  if  paid  in  property,  the 
kind,  quantity,  and  value  of  the  same  paid  per  share. 

(b)  Of  the  stock  sold,  how  much  remains  unpaid  and 
subject  to  assessment. 

(c)  The  amount  of  cash  the  company  has  in  its  treas¬ 
ury  and  elsewhere. 

(d)  The  property,  exclusive  of  cash,  owned  by  the 
company  and  its  value. 

(e)  The  total  indebtedness  of  the  company  and  the 

nature  of  its  obligations.  ;  or  i 

(f)  Whether  the  applicant  or  any  person  controlling, 
controlled  by  or  under  common  control  with  the  appli¬ 
cant  has  filed  any  registration  statement,  application 
for  registration,  prospectus  or  offering  sheet  with  the 
Securities  and  Exchange  Commission  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities  Exchange  Act  of 
1934  or  said  Commission’s  rules  and  regulations  under 
said  Acts;  if  so,  under  what  provision  pf  said  Acts  or 
rules  and  regulations,  and  what  disposition  of  any  such 
statement,  application,  prospectus  or  offering  sheet  has 
been  made. 

Sec.  7.  Additional  information  from  applicant. — The  super¬ 
intendent  may,  either  before  or  after  approval  of  a  lease,  call 
for  any  additional  information  desired  to  carry  out  these 
regulations.  If  a  lessee  shall  fail  to  furnish  the  papers  neces¬ 
sary  to  put  his  lease  and  bond  in  proper  form  for  considera¬ 
tion,  the  superintendent  shall  forward  such  lease  for  dis¬ 
approval. 

Sec.  8.  Bonds. — Lessee  shall  furnish  with  each  lease,  a  bond 
(form  5-154b)  with  personal  sureties  or  with  an  acceptable 
company  authorized  to  act  as  sole  surety.  Such  bond  shall 
be  in  amount  as  follows;  For  less  than  80  acres,  $1,000;  for  80 
acres  and  less  than  120  acres,  $1,500;  for  120  acres  and  not 
more  than  160  acres,  $2,000;  and  for  each  additional  40  acres 
or  part  thereof,  above  160  acres,  $500:  Provided,  That  a  lessee 
may  file  one  bond  (form  5-154f )  in  the  sum  of  $15,000,  cover¬ 
ing  all  leases  of  a  particular  class  up  to  10,240  acres,  to  which 
he  is  or  may  become  a  party.  The  right  is  reserved  at  any 
time  before  or  after  approval  of  the  lease  to  increase  the 
amount  of  a  bond  above  the  sum  named,  in  any  case  where 
the  Secretary  of  the  Interior  deems  it  proper  to  do  so.  Bonds 
with  personal  sureties  will  be  accepted  only  where  the  sureties 
deposit  collateral,  with  the  Commissioner  of  Indian  Affairs, 
equal  in  value  to  the  full  amount  of  the  bond  and  consisting 
of  any  public  debt  obligation  of  the  United  States,  guaranteed 
as  to  principal  and  interest  by  the  United  States.  In  lieu  of 
other  bonds,  lessees  may  execute  their  own  surety  contracts 
upon  deposit,  with  the  Commissioner  of  Indian  Affairs,  of 
Government  bonds,  equal  in  value  to  the  full  amount  of  the 
bond,  as  collateral  (form  5-154a).  The  bond  forms  herein 
mentioned  are  those  prescribed  for  use  in  leasing  allotted 
Indian  lands  and  may  be  used  as  herein  provided  with  appro¬ 
priate  alterations. 

Sec.  9.  Acreage  limitation;  leases  on  noncontiguous  tracts. — 
No  person,  firm,  or  corporation  will  be  allowed  to  lease  for 
oil  and  gas  more  than  10,240  acres  in  the  aggregate.  The 
land  contained  in  the  lease  shall  be  described  by  legal  sub¬ 
divisions,  and  leases  may  be  executed  to  cover  only  adjoining 
or  contiguous  subdivisions.  In  case  a  lessee  is  a  successful 
bidder  for  two  or  more  tracts  of  land  which  are  not  con¬ 
tiguous,  separate  leases  shall  be  executed. 

Sec.  10.  Minerals  other  than  oil  and  gas. — Unreserved,  un¬ 
withdrawn,  and  unallotted  lands  which  have  not  been  leased 
for  oil  and  gas  under  the  act  of  August  21,  1916,  and  vtfiich 
are  not  chiefly  valuable  therefor,  are  subject  to  mineral  ap¬ 
plication  of  mineral  entry,  for  minerals  other  than  oil  and 
gas,  under  the  supervision  of  the  General  Land  Office. 

Sec.  11.  General  Land  Office  to  he  furnished  copy  of 
lease.— The  General  Land  Office  shall  be  furnished  with  a 
copy  of  each  lease  signed  by  the  Secretary  of  the  Interior. 

Sec.  12.  Mineral  reserves  in  nonmineral  entries. — Where 
lands  have  been  leased  under  authority  of  said  act  of  August 
21, 1916,  and  nonmineral  entry  is  subsequently  lawfully  made 
for  such  lands  with  a  view  to  obtaining  a  restricted  patent 
therefor,  all  such  subsequently  allowed  nonmineral  entries 


shall  be  with  the  mineral  reservation  prescribed  by  the  act 
of  July  17,  1914,  (38  Stat.  509) . 

Sec.  <13.  Vested  rights  to  be  respected. — All  drilling  and 
other  oil  and  natural  gas  developments  and  mining  oper¬ 
ations,  work,  and  improvements,  and  all  other  acts  and 
things  necessary  to  be  done,  in  connection  with  the  explora¬ 
tion  for  mining  and  production  of  oil  and  natural  gas  from 
the  leased  premises,  under  the  terms  and  conditions  of  a 
lease  shall  be  performed  with  due  regard  to  the  rights,  statu¬ 
tory  and  otherwise,  of  others,  if  any,  who  may  have  or  who 
may  acquire  a  lawful  claim  or  estate  to  the  leased  premises, 
separate  and  distinct  from  the  oil  and  gas  or  other  mineral 
therein  contained.  See  act  of  July  17, 1914. 

GOVERNMENT  RESERVES  RIGHT  TO  PURCHASE  OIL  AND  GAS 

Sec/  14.  In  time  of  war  or  other  public  emergency  any 
of  the  executive  departments  of  the  United  States  Govern¬ 
ment  shall  have  the  option  to  purchase  at  the  posted  market 
price  on  the  date  of  sale  all  or  any  part  of  the  minerals 
produced  under  any  lease. 

RENTS  AND  ROYALTIES 

Sec.  15.  Manner  pf  payment. — All  payments  due  the  lessor 
shall  be  made  to  the  superintendent  for  the  benefit  of  the 
Shoshone  Indian  Tribe,  in  accordance  with  the  Act  of 
August  21,  1916  (39  Stat.  519) ;  and  no  credit  will  be  given 
any  lessee  for  payments  made  otherwise.  Payments  of  rentals 
and  royalties  except  the  first  year’s  rental,  which  shall  be 
paid  to  the  superintendent  as  prescribed  in  section  4  of  these 
regulations,  shall  be  transmitted  to  the  superintendent 
through  the  supervisor.  All  such  payments  shall  be  accom¬ 
panied  by  a  statement,  in  triplicate,  by  the  lessee,  showing 
the  specific  items  of  royalty  or  rental  that  the  remittance  is 
intended  to  cover,  and  payment  of  royalties  on  production 
shall  be  made  not  later  than  the  last  day  of  the  calendar 
month  following  the  production  for  which  such  payment  is 
to  be  made. 

Sec.  16.  Crediting  advance  annual  payments. — In  the  event 
of  discovery  of  minerals  in  paying  quantities  all  advance  rents 
and  advance  royalties  shall  be  allowed  as  credit  on  stipulated 
royalties  as  they  accrue  for  the  year  for  which  such  advance 
payments  have  been  made.  No  refund  of  any  such  advance 
payment  made  under  any  lease  will  be  allowed  in  the  event 
the  royalty  on  production  for  the  year  is  not  sufficient  to 
equal  such  advance  payment;  nor  will  any  part  of  the  moneys 
so  paid  be  refunded  to  the  lessee  because  of  any  subsequent 
surrender  or  cancellation  of  the  lease. 

Sec.  17.  Rates  of  rents  and  royalties. — The  lessee  shall  pay, 
beginning  with  the  date  of  execution  of  leases  by  the  Secre¬ 
tary  of  the  Interior,  a  rental  of  $1.25  per  acre  per  annum  in 
advance  during  the  continuance  thereof,  together  with  a 
royalty  of  12  V2  percent  of  the  value  or  amount  of  all  oil,  gas, 
and/or  natural  gasoline,  and/or  all  other  hydrocarbon  sub¬ 
stances  produced  and  saved  from  the  land  leased,  save  and 
except  oil  and/or  gas  used  by  the  lessee  for  development  and 
operation  purposes  on  the  lease,  which  oil  or  gas  shall  be 
royalty  free.  During  the  period  of  supervision,  “value”  for 
the  purposes  of  the  lease  may,  in  the  discretion  of  the  Sec¬ 
retary  of  the  Interior,  be  calculated  on  the  basis  of  the  high¬ 
est  price  paid  or  offered  (whether  calculated  on  the  basis  of 
short  or  actual  volume)  at  the  time  of  production  for  the 
major  portion  of  the  oil  of  the  same  gravity,  and  gas,  and/or 
natural  gasoline,  and/or  all  other  hydrocarbon  substances 
produced  and  sold  from  the  field  where  the  leased  lands  are 
situated,  and  the  actual  volume  of  the  marketable  product 
less  the  content  of  foreign  substances  as  determined  by  the 
supervisor.  The  actual  amount  realized  by  the  lessee  from 
the  sale  of  said  products  may,  in  the  discretion  of  the  Secre¬ 
tary  of  the  Interior,  be  deemed  mere  evidence  of  or  conclu¬ 
sive  evidence  of  such  value.  When  paid  in  value,  such 
royalties  shall  be  due  and  payable  monthly  at  such  time  as 
the  lease  provides;  when  royalty  on  oil  produced  is  paid  in 
kind,  such  royalty  oil  shall  be  delivered  in  tanks  provided  by 
the  lessee  on  the  premises  where  produced  without  cost  to 
the  lessor  unless  otherwise  agreed  to  by  the  parties  thereto, 
at  such  time  as  may  be  required  by  the  lessor.  The  leasee 
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shall  not  be  required  to  hold  such  royalty  oil  In  storage  longer 
than  30  days  after  the  end  of  the  calendar  month  in  which 
said  oil  is  produced.  The  lessee  shall  be  in  no  manner  re¬ 
sponsible  or  held  liable  for  loss  or  destruction  of  such  oil  by 
causes  beyond  his  control. 

The  proceeds  from  all  leases  shall  be  taken  up  in  the  ac¬ 
counts  of  the  superintendent  for  appropriate  deposit  for  the 
benefit  of  the  Indians. 

Sec.  18.  Free  use  of  gas  by  lessor. — If  the  leased  prem¬ 
ises  produce  gas  in  excess  of  the  lessee’s  requirements  for 
the  development  and  operation  of  said  premises,  then  the 
lessor  may  use  sufficient  gas,  free  of  charge,  for  any  de¬ 
sired  school  or  other  buildings  belonging  to  the  tribe,  by 
making  his  own  connections  to  a  regulator  installed,  con¬ 
nected  to  the  well  and  maintained  by  the  lessee,  and  the 
lessee  shall  not  be  required  to  pay  royalty  on  gas  so  used. 
The  use  of  such  gas  shall  be  at  the  lessor’s  risk  at  all  times. 

Sec.  19.  Division  orders. — Lessees  may  make  arrange¬ 
ments  with  the  purchasers  of  oil  for  the  payment  of  the 
royalties  on  production  to  the  superintendent  by  such  pur¬ 
chasers,  but  such  arrangement,  if  made,  shall  not  operate  to 
relieve  a  lessee  from  responsibility  should  the  purchaser 
fail  or  refuse  to  pay  such  royalties  when  due.  Where  lessees 
avail  themselves  of  this  privilege,  division  orders  permitting 
the  pipeline  companies  or  other  purchasers  of  the  oil  to 
withhold  the  royalty  interest  shall  be  executed  and  for¬ 
warded  to  the  supervisor  for  approval,  as  pipeline  companies 
are  not  permitted  to  accept  or  run  oil  from  leased  Indian 
lands  until  after  the  approval  of  a  division  order  showing 
that  the  lessee  has  a  lease  regularly  approved  and  in  effect. 
When  the  lessee  company  runs  its  own  oil,  it  shall  execute 
an  intra-company  division  order  and  forward  it  to  the 
supervisor  for  his  consideration.  The  right  is  reserved  for 
the  supervisor  to  cancel  a  division  order  at  any  time  or  re¬ 
quire  the  pipe  line  company  to  discontinue  to  run  the  oil 
of  any  lessee  who  fails  to  operate  the  lease  properly  or  other¬ 
wise  violates  the  provisions  of  the  lease,  of  these  regula¬ 
tions,  or  of  the  operating  regulations. 

When  oil  is  taken  by  authority  of  a  division  order,  the 
lessee  or  his  representatives  shall  be  actually  present  when 
the  oil  is  gauged  and  records  are  made  of  the  temperature, 
gravity  and  impurities.  The  lessee  will  be  held  responsible 
for  the  correctness  and  the  correct  recording  and  report¬ 
ing  of  all  the  foregoing  measurements,  which,  except  lowest 
gauge,  shall  be  made  at  the  time  the  oil  is  turned  into 
the  pipe  line.  Failure  of  the  lessee  to  perform  properly 
these  duties  will  subject  the  division  order  to  revocation. 

OPERATIONS 

Sec.  20.  Permission  to  start  operations. — No  operations 
will  be  permitted  on  any  lease  before  it  is  executed  by  the 
Secretary  of  the  Interior. 

Written  permission  must  be  secured  from  the  supervisor 
or  his  representative  before  any  operations  are  started  on 
the  leased  premises.  After  such  permission  is  secured  the 
operations  must  be  in  accordance  with  the  operating  regu¬ 
lations  promulgated  by  the  Secretary  of  the  Interior. 
Copies  of  these  regulations  may  be  secured  from  either  the 
supervisor  or  the  superintendent,  and  no  operations  should 
be  attempted  without  a  study  of  the  operating  regulations. 

Sec.  21.  Restrictions  on  operations. — All  leases  issued  un¬ 
der  the  provisions  of  these  regulations  shall  be  subject  to 
Imposition  by  the  Secretary  of  the  Interior  of  such  restric¬ 
tions  as  to  time  or  times  for  the  drilling  of  wells  and  as  to 
the  production  of  any  well  or  wells  as  in  his  judgment  may 
be  necessary  or  proper  for  the  protection  of  the  natural  re¬ 
sources  of  the  leased  land  and  in  the  interest  of  the  lessor. 
In  the  exercise  of  his  judgment  the  Secretary  of  the  Interior 
may  take  into  consideration,  among  other  things,  the  Fed¬ 
eral  laws,  State  laws,  regulations  by  competent  Federal  or 
State  authorities,  lawful  agreements  among  operators  regu¬ 
lating  either  drilling  or  production,  or  both,  and  any  regu¬ 
latory  action  desired  by  tribal  authorities. 

All  leases  issued  pursuant  to  these  regulations  shall  be 
subject  to  a  cooperative  or  unit  development  plan  affecting 


the  leased  lands  if  and  when  required  by  the  Secretary  of 
the  Interior,  but  no  lease  shall  participate  in  any  cooperative 
or  unit  plan  without  prior  approval  of  the  Secretary  of  the 
Interior. 

Sec.  22.  Diligence,  and  prevention  of  waste. — The  lessee 
shaU  exercise  diligence  in  drilling  and  operating  wells  for 
oil  and  gas  on  the  leased  lands  while  such  products  can  be 
secured  in  paying  quantities;  carry  on  all  operations  in  a 
good  and  workmanlike  manner  in  accordance  with  approved 
methods  and  practice,  having  due  regard  for  the  prevention 
of  waste  of  oil  or  gas  developed  on  the  land,  or  the  entrance 
of  water  through  wells  drilled  by  the  lessee  to  the  productive 
sands  or  oil  or  gas-bearing  strata  to  the  destruction  or  injury 
of  the  oil  or  gas  deposits,  the  preservation  and  conservation 
of  the  property  for  future  productive  operations,  and  to 
the  health  and  safety  of  workmen  and  employees;  plug 
securely  all  wells  before  abandoning  the  same  and  to  shut 
off  effectually  all  water  from  the  oil  or  gas-bearing  strata; 
not  drill  any  well  within  200  feet  of  any  house  or  bam  on  the 
premises  without  the  lessor’s  written  consent;  carry  out  at 
his  expense  all  reasonable  orders  and  requirements  of  the 
supervisor  relative  to  prevention  of  waste,  and  preservation 
of  the  property  and  the  health  and  safety  of  workmen; 
bury  all  pipelines  crossing  tillable  lands  below  plow  depth 
unless  other  arrangements  therefor  are  made  with  the  super¬ 
intendent;  pay  all  damages  to  crops,  buildings,  and  other 
improvements  on  the  premises  occasioned  by  the  lessee’s 
operations:  Provided,  That  the  lessee  shall  not  be  held 
responsible  for  delays  or  casualties  occasioned  by  causes 
beyond  his  control. 

Sec.  23.  Wells. — The  lessee  shall  agree  (1)  to  drill  and 
produce  all  wells  necessary  to  offset  or  protect  the  leased 
land  from  drainage  by  wells  on  adjoining  lands  not  the 
property  of  the  lessor,  or  in  lieu  thereof,  compensate  the 
lessor  in  full  each  month  for  the  estimated  loss  of  royalty 
through  drainage:  Provided,  That  during  the  period  of 
supervision  by  the  Secretary  of  the  Interior,  the  necessity  for 
offset  wells  shall  be  determined  by  the  supervisor  and  pay¬ 
ment  in  lieu  of  drilling  and  producing  shall  be  with  the  con¬ 
sent  of,  and  in  an  amount  determined  by  the  Secretary  of 
the  Interior;  (2)  at  the  election  of  the  lessee  to  drill  and 
produce  other  wells:  Provided,  That  the  right  to  drill  and 
produce  such  other  wells  shall  be  subject  to  any  system  of 
well  spacing  or  production  allotments  authorized  and  ap¬ 
proved  under  applicable  law  or  regulations,  approved  by  the 
Secretary  of  the  Interior  and  affecting  the  field  or  area  in 
which  the  leased  lands  are  situated;  and  (3)  if  the  lessee 
elects  not  to  drill  and  produce  such  other  wells  for  any 
period  the  Secretary  of  the  Interior  may,  within  ten  days 
after  due  notice  in  writing,  either  require  the  drilling  and 
production  of  such  wells  to  the  number  necessary,  in  his 
opinion,  to  insure  reasonable  diligence  in  the  development 
and  operation  of  the  property,  or  may  in  lieu  of  such  addi¬ 
tional  diligent  drilling  and  production  require  the  payment 
on  and  after  the  first  anniversary  date  of  the  lease  of  not 
to  exceed  $1  per  acre  per  annum,  which  sum  shall  be  in 
addition  to  any  rental  or  royalty  herein  specified. 

Sec.  24.  Penalties. — Failure  of  the  lessee  to  comply  with 
any  provisions  of  the  lease,  of  the  operating  regulations,  of 
these  regulations,  orders  of  the  superintendent  or  his  repre¬ 
sentative,  or  of  the  orders  of  the  supervisor  or  his  represent¬ 
ative,  shall  subject  the  lessee  to  a  penalty  of  not  more  than 
$500  per  day  for  each  day  the  terms  of  the  lease,  the  regula¬ 
tions,  or  such  orders  are  violated:  Provided,  That  the  lessee 
shall  be  entitled  to  notice,  and  hearing  within  30  days  after 
such  notice,  with  respect  to  the  terms  of  the  lease,  regula¬ 
tions,  or  orders  violated,  which  hearing  shall  be  held  by  the 
supervisor,  whose  findings  shall  be  conclusive  unless  an  ap¬ 
peal  be  taken  to  the  Secretary  of  the  Interior  within  30 
days  after  notice  of  the  supervisor’s  decision,  and  the  deci¬ 
sion  of  the  Secretary  of  the  Interior  upon  appeal  shall  be 
conclusive. 

Sec.  25.  Inspection  of  premises;  books  and  accounts  — 
Lessees  shall  agree  to  allow  the  lessor  and  his  agents  of  any 
authorized  representative  of  the  Interior  Department  to 
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enter,  from  time  to  time,  upon  and  into  all  parts  of  the 
leased  premises  for  the  purposes  of  inspection,  and  shall 
further  agree  to  keep  a  full  and  correct  account  of  all 
operations  and  make  reports  thereof,  as  required  by  the 
applicable  regulations  of  the  Department;  and  their  books 
and  records,  showing  manner  of  operations  and  persons  in¬ 
terested,  shall  be  open  at  all  times  for  examination  of  such 
officers  of  the  Department  as  shall  be  instructed  in  writing 
by  the  Secretary  of  the  Interior  or  authorized  by  regulations, 
to  make  such  examination. 

ASSIGNMENTS 

Sec.  26.  Leases,  or  any  interest  therein,  may  be  assigned 
or  transferred  only  with  the  approval  of  the  Secretary  of  the 
Interior,  and  to  procure  such  approval  the  assignee  must  be 
qualified  to  hold  such  lease  under  existing  rules  and  regula¬ 
tions,  and  shall  furnish  a  satisfactory  bond  for  the  faithful 
performance  of  the  covenants  and  conditions  thereof.  No 
lease  or  any  interest  therein,  or  the  use  of  such  lease,  shall  be 
assigned,  sublet,  or  transferred  directly  or  indirectly,  by 
working  or  drilling  contract,  or  otherwise,  without  the  consent 
of  the  Secretary  of  the  Interior.  Assignments  of  leases  shall 
be  filed  with  the  superintendent  within  20  days  after  the  date 
of  execution. 

STIPULATIONS 

Sec.  27.  The  lessee  under  any  lease  heretofore  executed  may 
by  stipulation  (form  5-154i),  with  the  consent  of  the  lessor, 
make  such  lease  subject  to  all  the  terms,  conditions,  and  pro¬ 
visions  contained  in  the  lease  form  currently  in  use.  Stipu¬ 
lations  shall  be  filed  with  the  superintendent  within  20  days 
after  the  date  of  execution. 

CANCELLATIONS 

Sec.  28.  Leases  shall  be  irrevocable  except  for  breach  of  the 
terms  and  conditions  of  the  same  and  may  be  forfeited  and 
cancelled  by  an  appropriate  proceeding  in  the  United  States 
District  Court  for  the  District  of  Wyoming  whenever  the 
lessee  fails  to  comply  with  their  terms  and  conditions;  how¬ 
ever,  on  the  following  conditions,  the  lessee  may,  on  approval 
of  the  Secretary  of  the  Interior,  surrender  a  lease  or  any  part 
of  it: 

(a)  That  he  make  application  for  cancellation  to  the 
superintendent  having  jurisdiction  over  the  land. 

(b)  That  he  pay  a  surrender  fee  of  one  dollar  at 
the  time  the  application  is  made. 

(c)  That  he  pay  all  royalties  and  rentals  due  to  the 
date  of  such  application. 

(d)  That  he  make  a  satisfactory  showing  that  full  pro¬ 
vision  has  been  made  for  conservation  and  protection  of 
the  property  and  that  all  wells,  drilled  on  the  portion  of 
the  lease  surrendered,  have  been  properly  abandoned. 

(e)  If  the  lease  has  been  recorded,  that  he  file,  with  his 
application,  a  recorded  release  of  the  acreage  covered  by 
the  application. 

(f)  If  the  application  is  for  the  cancellation  of  the 
entire  lease  or  the  entire  undivided  portion,  that  he  sur¬ 
render  the  lease;  Provided,  That  where  the  application 
is  made  by  an  assignee  to  whom  no  copy  of  the  lease 
was  delivered,  he  will  be  required  to  surrender  only  his 
copy  of  the  assignment. 

(g)  If  the  lease  (or  portion  being  surrendered  or  can¬ 
celled)  is  owned  in  undivided  interests  by  more  than  one 
party,  then  all  parties  shall  join  in  the  application  for 
cancellation. 

(h)  That  all  required  fees  and  papers  must  be  in  the 
mail  or  received  on  or  before  the  date  upon  which  rents 
and  royalties  become  due,  in  order  for  the  lessee  and  his 
surety  to  be  relieved  from  liability  for  the  payment  of 
such  royalties  and  rentals. 

(i)  In  the  event  oil  or  gas  is  being  drained  from  the 
leased  premises  by  wells  not  covered  by  the  lease;  the  lease, 
or  any  part  of  it,  may  be  surrendered,  only  on  such  terms 
and  conditions  as  the  Secretary  of  the  Interior  may  deter¬ 
mine  to  be  reasonable  and  equitable. 


accompanied  at  the  time  of  filing  by  a  fee  of  $5  in  accordance 
with  the  act  of  February  14,  1920  (41  Stat.  408-415)  as 
amended  March  1,  1933  (47  Stat.  1417),  such  fee  to  be  re¬ 
funded  if  the  lease,  sublease  or  assignment  is  disapproved. 

FORMS 

Sec.  30.  All  necessary  forms,  including  leases,  bonds,  and 
assignments,  may  be  obtained  from  the  superintendent  at  a 
cost  of  ten  cents  each. 

Moneys  received  from  the  sale  of  forms  should  be  deposited 
as  Miscellaneous  Receipts  to  the  credit  of  Receipt  Account 
145060  “Sale  of  Forms”  unless  the  expense  of  printing  the 
forms  was  paid  from  tribal  moneys,  in  which  event  the  re¬ 
ceipts  from  the  sale  of  the  forms  should  be  deposited  to  the 
credit  of  the  tribe. 

EFFECTIVE  DATE 

Sec.  31.  These  regulations  shall  be  effective  when  approved 
by  the  Secretary  of  the  Interior;  shall  supersede  all  prior 
regulations  affecting  the  leasing  of  oil  and  gas  lands  on  the 
ceded  portion  of  the  Wind  River  Reservation,  and  shall  be 
subject  to  change  or  alteration  at  any  time  by  the  Secretary 
of  the  Interior. 

Department  of  the  Interior, 

Office  of  Indian  Affairs,  April  19,  1938. 
The  foregoing  regulations  are  respectfully  submitted  to  the 
Secretary  of  the  Interior  with  the  recommendation  that 
they  be  approved. 

William  Zimmerman,  Jr., 
Assistant  Commissioner  of  Indian  Affairs. 

Approved  April  25,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

(F.  R.  Doc.  38-1249;  Filed,  May  2. 1938;  9:31  a.  m  ] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-73  0-73  ] 

Notice  of  Hearing  With  Respect  To  a  Proposed  Amended 
Marketing  Agreement  and  a  Proposed  Amended  Order 
Regulating  the  Handling  in  Interstate  and  Foreign  Com¬ 
merce,  and  Such  Handling  as  Directly  Burdens,  Ob¬ 
structs  or  Affects  Such  Commerce,  of  Fresh  Lettuce, 
Peas,  Celery,  and  Cauliflower  Grown  in  Western 
Washington 

Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended,  and  as  reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937,  notice  of  hearing  is 
required  in  connection  with  a  proposed  marketing  agree¬ 
ment,  a  proposed  order,  or  proposed  amendments  thereto, 
and  the  General  Regulations,  Series  A,  No.  1,  as  amended, 
of  the  Agricultural  Adjustment  Administration,  United 
States  Department  of  Agriculture,  provide  for  such  notice; 
and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  an  amended  marketing  agree¬ 
ment  and  the  issuance  of  an  amended  order  will  tend  to 
effectuate  the  declared  policy  of  said  act  with  respect  to 
the  handling  in  interstate  and  foreign  commerce,  and  such 
handling  as  directly  burdens,  obstructs  or  affects  interstate 
or  foreign  commerce,  of  fresh  lettuce,  peas,  celery,  and 
cauliflower  grown  in  Western  Washington,  which  is  that 
part  of  the  State  of  Washington  lying  west  of  the  summit 
of  the  Cascade  Mountains; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  amended  marketing  agreement  and  proposed 
amended  order  regulating  the  handling  of  fresh  lettuce,  peas, 
celery,  and  cauliflower  grown  in  Western  Washington  in 
Room  207,  Exchange  Building,  Seattle,  Washington,  on  May 
10,  1938,  at  10:00  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessi- 
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tate  regulation  In  order  to  effectuate  the  declared  policy  of  1 
the  act  and  as  to  the  specific  provisions  which  the  proposed 
amended  marketing  agreement  and  proposed  amended  order 
should  contain.  o  ir 

The  proposed  amended  marketing  agreement  and  the  pro¬ 
posed  amended  order  each  embodies,  in  similar  terms,  a 
plan  for  the  regulation  of  the  handling  in  interstate  and 
foreign  commerce,  and  such  handling  as  directly  burdens, 
obstructs  or  affects  interstate  or  foreign  commerce,  of  fresh 
celery  in  addition  to  lettuce,  peas,  and  cauliflower  grown 
in  Western  Washington  now  subject  to  regulation  under  the  j 
existing  marketing  agreement  and  order.  Among  other  I 
things,  the  proposed  amended  marketing  agreement  and  pro¬ 
posed  amended  order  provide  for:  (a)  the  establishment  of  a 
single  Control  Committee  instead  of  the  two  existing  super¬ 
visory  committees,  (b)  regulation  of  shipment  by  period 
proration,  (c)  regulation  of  shipments  by  grades  and  sizes, 
(d)  grading  and  inspection,  and  (e)  expenses  of  administra¬ 
tion,  and  other  matters  relating  to  the  handling  of  fresh 
lettuce,  peas,  celery,  and  cauliflower  grown  in  Western 
Washington. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  fresh  lettuce,  peas,  celery,  and  cauliflower 
grown  in  Western  Washington  which  requires  a  shorter 
period  of  notice  than  fifteen  (15)  days;  and  it  is  hereby 
determined  that  the  period  of  notice  given  is  reasonable 
under  the  circumstances. 

Copies  of  the  proposed  amended  marketing  agreement 
and  proposed  amended  order  may  be  inspected  in  or  pro¬ 
cured  from  the  Hearing  Clerk,  Room  0318,  South  Building, 
United  States  Department  of  Agriculture,  Washington,  D.  C. 

(seal I ^  ^  '  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated  April  30,  1938. 

[F.R.  Doc.  38-1252;  Filed,  May  2, 1938;  12:27p.m.l 


opened,  the  plugs  removed,  screens  placed  in  the  hatch  open¬ 
ings,  and  the  car  shipped  under  standard  ventilation. 

In  authorizing  the  movement  of  potatoes  fumigated  ac¬ 
cording  to  the  requirements  stated  above,  it  is  to  be  under¬ 
stood  that  no  liability  shall  attach  either  to  the  United 
States  Department  of  Agriculture  or  to  any  of  its  employees 
in  the  event  of  injury. 

•  Caution. — Methyl  bromide  is  a  gas  at  ordinary  tempera¬ 
tures.  It  is  colorless  and  practically  odorless  in  concentra¬ 
tion  used  for  the  fumigation  of  potatoes.  It  is  a  poison,  and 
the  operator  should  use  an  approved  gas  mask  when  exposed 
to  the  gas  at  concentrations  used  in  fumigation,  and  when 
opening  the  hatches  for  ventilating  the  cars.  The  car  should 
not  be  entered  until  it  is  well  aerated. 

[seal]  Avery  S.  Hoyt, 

Acting  Chief, 

Bureau  of  Entomology  and  Plant  Quarantine. 

[F. R.  Doc.  38-1253;  Filed,  May  2, 1938;  12:28  p.  m.l 


Federal  Crop  Insurance  Corporation. 
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Bureau  of  Entomology  and  Plant  Quarantine. 

B.  E.  P.  Q. — 473  [Approved  Apr.  30, 1938,  effective  May  2, 1938] 

Administrative  Instructions 

FUMIGATION  OF  POTATOES  BY  METHYL  BROMIDE  AS  A  CONDITION 

OF  CERTIFICATION  OF  POTATOES  MOVING  BY  REFRIGERATOR  CAR 

FROM  THE  AREA  LISTED  IN  REGULATION  5  OF  QUARANTINE  NO.  48 

Regulation  5,  Sec.  B,  paragraph  (6)  of  the  Japanese  beetle 
quarantine  (No.  48)  authorizes  the  issuance  of  certificates 
for  the  interstate  movement  of  potatoes  via  refrigerator  car 
from  the  area  listed  in  that  regulation  to  points  outside  the 
regulated  areas  between  June  15  and  October  15  when  the 
potatoes  have  been  fumigated  in  the  car,  when  deemed  nec¬ 
essary  in  the  Judgment  of  the  inspector  and  when  the  doors 
and  hatches  of  the  car  have  been  tightly  closed  or  ade¬ 
quately  screened  under  the  supervision  of  an  inspector. 

Treatment  Authorized 

The  treatment  described  herein  has  been  found  to  be 
effective  against  the  Japanese  beetle  and  such  treatment  is 
authorized  as  a  basis  for  certification  of  potatoes  moving  to 
points  outside  the  regulated  areas  between  June  15  and 
October  15  via  refrigerator  car  when  such  treatment  is  car¬ 
ried  out  under  the  supervision  of  an  inspector  and  in  a 
manner  satisfactory  to  him. 

Treatment  Method 

Fumigation  of  potatoes  in  dry  refrigerator  cars  with  methyl 
bromide  at  a  dosage  of  2  pounds  per  1,000  cubic  feet  of  space, 
including  the  space  occupied  by  the  potatoes  and  bunkeTs  of 
the  cars,  for  a  period  of  2  hours  during  which  time  the  car 
shall  remain  tightly  closed  with  the  plugs  in  place  in  the 
ventilator  hatches.  The  temperature  within  the  car  when 
fumigated  shall  be  not  less  than  70°  F.  Provision  shall  be 
made  for  circulating  the  mixture  of  air  and  fumigant  in  the 
car  for  as  long  a  time  as  is  deemed  necessary  by  the  inspector. 
At  the  end  of  the  fumigation  period  the  hatches  shall  be 


The  wheat  crop  insurance  program  administered  by  the 
Federal  Crop  Insurance  Corporation  is  part  of  the  general 
program  of  the  United  States  Department  of  Agriculture 
for  the  benefit  of  agriculture.  .  i  . 

By  virtue  of  the  authority  vested  in  the  Federal  Crop  In¬ 
surance  Corporation  by  the  Federal  Crop  Insurance  Act,  ap¬ 
proved  February  16,  1938,  these  regulations  are  hereby  pub¬ 
lished  and  prescribed  to  be  in  force  and  effect  until  amended 
or  superseded  by  regulations  hereafter  made. 

PART  1.  DEFINITIONS  11 

Section  1.  Meaning  of  terms. — For  the  purposes  of  the 
Federal  crop-insurance  program,  the  term — 

Department  means  the  United  States  Department  of  Agri¬ 
culture. 

Corporation  means  the  Federal  Crop  Insurance  Corpora¬ 
tion. 

Board  means  the  board  of  directors  of  the  Corporation. 

Manager  means  the  manager  of  the  Corporation. 

Branch  manager  means  the  representative  of  the  Corpora¬ 
tion  in  charge  of  a  branch  office  of  the  Corporation. 

Policy  means  the  wheat  crop  insurance  policy  issued  by 
the  Corporation. 

Application  means  the  form  prescribed  by  the  Corpora¬ 
tion  for  the  purpose  of  applying  for  a  policy. 

Base  period  means  the  crop  years  1930-35,  both  inclusive. 

Adjusted  average  yield  means  the  average  of  the  recorded 
or  appraised  annual  yields  of  wheat  per  seeded  acre  on  the 
farm  for  the  base  period  adjusted  so  as  to  reflect  yields 
thereon  for  the  10-year  period  1926-35,  both  inclusive. 

Insured  percentage  means  the  percentage  of  the  adjusted 
average  yield  covered,  or  to  be  covered,  by  insurance,  and 
shall  be  either  50  or  75  percent. 

Total  insured  production  means  the  maximum  number  of 
bushels  with  respect  to  which  the  insured  may  be  Indemni¬ 
fied  under  the  policy. 

Winter  wheat  means  wheat  seeded  in  the  fall  or  winter, 
the  germination  of  which  is  followed  by  a  period  of  dor¬ 
mancy. 
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Spring  wheat  means  all  wheat  other  than  winter  wheat.  " 
Wheat  crop  means  all  winter  wheat  and  spring  wheat  on 
the  farm  in  any  crop  year  which  is  normally  harvested  in 
that  crop  year. 

Crop  year  means  the  period  within  which  a  wheat  crop  is 
normally  seeded  and  harvested.  A  crop  year  shall  be  desig¬ 
nated  by  reference  to  the  calendar  year  in  which  the  wheat 
crop  is  normally  harvested. 

Person  means  an  individual,  partnership,  corporation,  asso¬ 
ciation,  a  State,  or  any  governmental  agency. 

Operator 1  means  a  person  who  as  owner,  share  tenant,  or 
sharecropper,  is  operating  a  farm  and  is  entitled  to  receive 
all  or  a  portion  of  the  wheat  crop  produced  thereon  or  the 
proceeds  thereof. 

Owner 1  means  a  person  who  owns  land  which  is  not  rented 
to  another  for  cash  or  for  a  fixed  commodity  rent,  or  who 
rents  land  from  another  for  cash  or  for  a  fixed  commodity 
rent,  or  who  is1  purchasing  land  on  installments  for  cash,  for 
.  a  fixed  commodity  payment,  for  the  crop  from  a  fixed  acre¬ 
age,  or  for  a  share  of  the  crop,  whether  or  not  such  person 
is  a  landlord. 

Landlord  means  a  person  having  an  interest  in  a  farm  as 
owner,  who  rents  the  farm  to  a  tenant,  and  is  entitled  to  a 
portion  of  the  wheat  crop  produced  on  such  farm,  as  rent, 
by  virtue  of  terms  of  lease  or  operating  agreement. 

Share  tenant  means  a  person  other  than  an  owner  or  share¬ 
cropper  who  is  operating  a  farm  and  is  entitled  to  receive 
a  portion  of  the  wheat  crop  produced  thereon  or  the  proceeds 
thereof.  If  a  share  tenant  sublets  a  farm  to  another  person 
and  both  such  persons  are  entitled  to  share  in  the  wheat  crop 
produced  thereon,  or  in  the  proceeds  thereof,  both  shall  be 
deemed  share  tenants. 

Sharecropper  means  a  person  who  works  a  farm  under  the 
general  supervision  of  another  person  and  is  entitled  to  re¬ 
ceive  for  his  labor  a  share  of  the  wheat  crop  produced  thereon 
or  the  proceeds  thereof. 

Harvesting  means  any  severance  of  mature  wheat. 
Harvesting  as  grain  means  any  severance  of  mature  wheat 
for  the  purpose  of  using  the  same  for  grain,  whether 
threshed  or  not 

County  means  a  county  or  any  other  area  designated  by 
the  Corporation  for  the  purpose  of  administering  the  wheat 
crop  insurance  program. 

County  committee  means  the  committee  of  farmers  desig- 
.  nated  by  the  Corporation  to  assist  in  the  local  administration 
of  the  wheat  crop  insurance  program. 

Noon  means  noon  of  standard  time  at  the  place  where 
the  farm  is  located. 

PART  3,  PERSONS  WHO  MAY  APPLY  FOR  INSURANCE 

f  •>  O  f  *1  A/Im  4 j  -fj  f  **1  1  TTl  ...  t  r  •  , 

Sec.  20.  Who  may  apply  for  insurance. — Any  person  who 
has  an  interest  as  owner  or  operator  in  a  wheat  crop  to  be 
seeded  on  a  farm  may  apply  for  a  policy  covering  his  interest 
in  such  crop.  Separate  policies  will  be  issued  to  landlords 
and  operators.  . 

Applications  for  insurance  shall  be  accepted  only  with  re¬ 
spect  to  farms  upon  which  soil  conservation  and  other  good 
farming  practices  are  being  followed.  Any  person  who,  hav¬ 
ing  obtained  a  policy,  exceeds  the  wheat  acreage  allotment 
established  under  section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended,  for  the  farm  for  the 
crop  year  covered  by  the  policy  to  such  an  extent  that  no 
wheat  payment. with  respect  to  such  farm  is  earned  for  such 
year,  shall  not  be  eligible  to  obtain  insurance  with  respect 
to  such  farm  for  the  following  year. 

PART  3.  DETERMINATION  OF  ADJUSTED  AVERAGE  YIELD 

Sec.  30.  Determination  of  average  yield  for  the  farm  for 
the  base  period  where  reliable  records  are  available  for  at 
least  4  years  of  such  period. — (a)  For  each  year  of  the  base 
period  for  which  reliable  and  applicable  records  relating  to 


1  The  terms  “owner"  and  “operator”  shall  not  Include  any  person 
whose  Interest  in  a  wheat  crop  exists  by  virtue  of  a  creditor  rela¬ 
tionship,  or  any  person  whose  interest  exists  on  account  of  a  lien, 
mortgage,  garnishment,  levy,  execution,  bankruptcy,  or  any  other 
legal  process. 


wheat  acreage  and  production  on  the  farm  are  available, 
the  county  committee  shall  determine  from  such  records  the 
yield  of  wheat  per  seeded  acre.  Such  records  shall  include 
the  applicant’s  production,  threshing,  and  sales  records,  and 
records  for  the  farm  on  file  with  the  Agricultural  Adjust¬ 
ment  Administration. 

(b)  For  each  year  of  the  base  period  for  which  reliable 
and  applicable  records  relating  to  wheat  acreage  and  produc¬ 
tion  on  the  farm  are  not  available,  or  in  which  no  wheat  was 
seeded  on  the  farm,  the  county  committee  shall  determine 
by  appraisal  a  yield  of  wheat  per  seeded  acre  on  the  basis  of 
reliable  records  relating  to  wheat  yields  on  the  farm  for 
other  similar  years  of  the  base  period  and  to  wheat  yields  in 
such  year  on  similar  farms  in  the  county  which  were  farmed 
in  similar  manner. 

(c)  The  average  yield  of  wheat  per  seeded  acre  on  the 
farm  for  the  base  period  shall  be  the  simple  average  of  the 
yields  of  wheat  per  seeded  acre  on  the  farm  for  the  6  years 
in  the  base  period. 

Sec.  31.  Determination  of  average  yield  for  the  farm  for 
the  base  period  where  reliable  records  are  available  for  less 
than  4  years  of  such  period. — Where  reliable  and  applicable 
records  relating  to  wheat  acreage  and  production  on  the 
farm  are  available  for  less  than  4  years  of  the  base  period, 
the  county  committee  shall  determine  by  appraisal  the  aver¬ 
age  yield  of  wheat  per  seeded  acre  on  the  farm  for  the  base 
period  on  the  basis  of  yields  on  the  farm  in  years  for  which 
records  are  available,  average  yields  of  wheat  per  seeded 
acre  on  similar  farms  in  the  county  which  were  farmed  in 
similar  manner,  and  the  average  yield  for  the  county  for 
such  period.  The  county  average  yield  for  the  base  period 
will  be  determined  by  the  Corporation  on  the  basis  of  sample 
farms  in  the  county  selected  for  actuarial  purposes. 

Sec.  32.  Acreage  of  wheat  seeded  in  base  period. — In  de¬ 
termining  the  yield  of  wheat  per  seeded  acre  on  the  farm 
for  each  year  of  the  base  period,  or  the  average  yield  for  the 
farm  for  the  base  period,  as  the  case  may  be,  the  acreage 
seeded  to  wheat  shall  include:  (1)  all  acres  seeded  to  wheat 
with  the  intention  of  harvesting  the  same  as  grain,  (2)  all 
acres  of  volunteer  or  self -seeded  wheat  harvested  as  grain, 
and  (3)  all  acres  of  wheat  seeded  for  purposes  other  than 
harvest  as  grain  on  which  the  wheat  was  allowed  to  ripen 
and  was  harvested  or  otherwise  used.  Acres  reseeded  to 
wheat  shall  be  counted  only  once. 

Sec.  33.  Wheat  production  in  the  base  period. — In  deter¬ 
mining  the  yield  of  wheat  per  seeded  acre  on  the  farm  for 
each  year  during  the  base  period,  or  the  average  yield  for 
the  farm  for  the  base  period,  as  the  case  may  be,  total  pro¬ 
duction  shall  include:  (1)  all  wheat  harvested,  or  otherwise 
used  after  ripening,  from  acres  seeded  to  wheat  with  the  in¬ 
tention  of  harvesting  the  same  for  grain,  (2>  all  wheat  har¬ 
vested  as  grain  from  volunteer  or  self -seeded  acreage,  (3)  all 
wheat  which  was  allowed  to  ripen  and  was  harvested,  or 
was  otherwise  used,  from  acres  seeded  for  purposes  other 
than  for  harvest  as  grain;  but  shall  not  include  wheat  de¬ 
stroyed  by  causes  insured  against  after  maturity  but  before 
threshing  or  before  noon  of  the  first  day  of  October  if 
threshing  was  not  completed  on  that  date. 

Sec.  34.  Determination  of  adjusted  average  yield  for  the 
farm. — (a)  The  adjusted  average  yield  for  the  farm  shall  be 
determined  by  applying  the  adjustment  figure  for  the  county 
in  which  the  farm  is  located  to  the  average  yield  for  the 
farm  for  the  base  period.  The  adjustment  figure  for  the 
county  shall  represent  the  difference  between  (1)  the  average 
yield  of  wheat  per  acre  for  the  county  as  reported  by  the 
Department  for  the  10-year  period  1926-35,  both  inclusive, 
and  (2)  the  average  yield  of  wheat  per  acre  for  the  6-year 
period  1930-35,  both  inclusive,  on  sample  farms  in  the 
county  selected  by  the  Corporation  for  actuarial  purposes. 
If  the  average  yield  for  the  county  for  such  10-year  period 
is  greater  than  the  average  yield  on  such  sample  farms, 
then  the  adjustment  figure  for  the  county  shall  be  added 
to  the  average  yield  for  the  farm  for  the  base  period.  If 
the  average  yield  for  the  county  for  such  10-year  period  is 
less  than  the  average  yield  on  such  sample  farms,  then  the 
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adjustment  figure  for  the  county  shall  be  subtracted  from 
the  average  yield  for  the  farm  for  the  base  period. 

(b)  In  counties  where  wheat  is  grown  on  both  irrigated 
and  nonlrrigated  land,  adjustment  figures  for  irrigated  and 
nonirrigated  farms,  respectively,  will  be  determined  so  as  to 
result  in  adjusted  average  yields  for  such  farms  which  the 
Corporation  determines  will  be  fair  and  just. 

PART  4.  DETERMINATION  OF  TOTAL  INSURED  PRODUCTION 

Sec.  40.  Total  insured  production  for  the  farm. — The  total 
insured  production  for  the  farm  for  the  crop  year  shall  be 
computed  by  multiplying  the  proposed  acreage  of  wheat  to  be 
seeded  for  harvest  as  grain  in  such  year  by  the  adjusted  aver¬ 
age  yield  and  the  insured  percentage  for  the  policy. 

Sec.  41.  Adjustment  of  total  insured  production  for  the 
farm. — If  the  acreage  actually  seeded  for  harvest  as  grain  is 
less  than  the  proposed  acreage,  the  total  insured  production 
shall  be  adjusted  to  the  basis  of  the  acreage  actually  seeded. 

If  the  acreage  actually  seeded  for  harvest  as  grain  is  greater 
than  the  proposed  acreage,  the  total  insured  production  shall 
not  be  adjusted  except  upon  proper  application  and  approval 
of  the  Corporation  and  upon  payment  of  an  additional  pre¬ 
mium  to  the  Corporation. 

Sec.  42.  Maximum  total  insured  production  for  the  farm 
in  drought  areas. — In  areas  designated  by  the  Corporation 
as  drought  areas,  any  application  for  insurance  in  which  the 
proposed  acreage  to  be  seeded  to  wheat  for  harvest  as  grain 
is  in  excess  of  the  average  annual  acreage  seed  to  wheat  for 
harvest  as  grain  on  the  farm  during  the  base  period  shall  be 
rejected. 

Sec.  43.  Total  insured  production  for  the  policy. — The  total 
insured  production  for  the  policy  shall  be  calculated  by  mul¬ 
tiplying  the  total  insured  production  for  the  farm  by  the 
percentage  specified  in  the  policy  as  representing  the  insured’s 
interest  in  the  insured  brop. 

PART  S.  DETERMINATION  OF  PREMIUM 

Sec.  50.  Determination  of  the  average  loss  cost  per  acre  for 
the  hose  period  for  farms  for  which  a  yield  of  wheat  per  acre 
for  each  year  of  the  base  period  is  determined. — (a)  Loss  cost 
per  acre  for  each  year  in  the  base  period:  For  any  farm  for 
which  the  county  committee  has  determined  a  yield  of  wheat 
per  acre  for  each  year  of  the  base  period,  the  Corporation 
shall  compute  the  loss  cost  per  acre  for  each  year  of  the  base 
period.  Such  loss  cost  shall  be  the  amount  by  which  the  yield 
of  wheat  for  such  year  is  less  than  the  product  of  the  average 
yield  of  wheat  for  the  farm  for  the  base  period  and  the  insured 
percentage. 

(b)  Average  loss  cost  for  the  base  period:  The  average  loss 
cost  per  acre  for  the  farm  for  the  base  period  shall  be  the 
simple  average  of  the  loss  costs  per  acre  for  the  farm  for  the 
6  years  of  the  base  period. 

Sec.  51.  Determination  of  average  loss  cost  per  acre  for 
the  base  period  for  farms  for  which  the  average  yield  for 
the  base  period  is  appraised. — For  any  farm  for  which  an 
average  yield  for  the  base  period  is  appraised,  the  Corpora¬ 
tion  shall  appraise  the  average  loss  cost  per  acre  for  the  base 
period  on  the  basis  of  the  average  loss  costs  per  acre  for 
similar  farms  in  the  county  which  were  farmed  in  similar 
manner  and  the  average  loss  cost  per  acre  for  the  county 
for  such  period,  taking  into  consideration  losses  in  yields  of 
wheat  on  the  farm  in  years  of  the  base  period  for  which 
information  is  available. 

Sec.  52.  Determination  of  the  adjusted  average  loss  cost 
per  acre  for  the  farm. — The  adjusted  average  loss  cost  per 
acre  for  the  farm  shall  be  determined  by  applying  the  loss 
cost  adjustment  figure  for  the  county  in  which  the  farm  is 
located  to  the  average  loss  cost  per  acre  for  the  farm  for  the 
base  period.  The  loss  cost  adjustment  figure  for  the  county 
shall  represent  the  difference  between  (1)  the  average  loss 
cost  per  acre  for  the  years  1930-35,  both  inclusive,  for  sample 
farms  in  the  county  selected  by  the  Corporation  for  actuarial 
purposes  and  (2)  the  adjusted  average  loss  cost  per  acre  for 
the  county.  If  the  adjusted  average  loss  cost  per  acre  for 
the  county  is  greater  than  the  average  loss  cost  per  acre  for 
such  sample  farms  for  the  6-year  period,  then  the  loss  cost 


adjustment  figure  for  the  county  shall  be  added  to  the 
average  lost  cost  per  acre  for  the  farm  for  the  base  period. 

If  the  adjusted  average  loss  cost  per  acre  for  the  county  is 
less  than  the  average  loss  cost  per  acre  on  such  sample  farms 
for  the  6-year  period,  then  the  loss  cost  adjustment  figure 
for  the  county  shall  be  subtracted  from  the  average  loss  cost 
per  acre  for  the  farm  for  the  base  period. 

Sec.  53.  Adjusted  average  loss  cost  per  acre  for  the 
county. — The  adjusted  average  loss  cost  per  acre  for  the 
county  shall  be  the  average  of  the  loss  costs  per  acre  during 
the  base  period  for  sample  farms  in  the  county  selected  by 
the  Corporation  for  actuarial  purposes  converted  to  the  basis 
of  the  10-year  period  1926-35,  both  inclusive. 

Sec.  54.  Premium  rate  per  acre. — The  premium  rate  per 
acre  for  the  farm  shall  be  the  simple  average  of  (1)  the 
adjusted  average  loss  cost  per  acre  for  the  farm  and  (2)  the 
adjusted  average  loss  cost  per  acre  for  the  county  in  which 
the  farm  is  located:  Provided,  however.  That  the  premium 
rate  for  an  insured  percentage  of  75  percent  shall  not  be  less 
than  five-tenths  of  a  bushel  per  acre,  and  for  an  insured 
percentage  of  50  percent  shall  not  be  less  than  three-tenths 
of  a  bushel  per  acre. 

Sec.  55.  Premium  for  the  farm. — The  premium  for  the 
farm  shall  be  equal  to  the  number  of  acres  used  in  computing 
the  total  insured  production  for  the  farm  multiplied  by  the 
premium  rate  per  acre  for  the  farm. 

Sec.  56.  Premium  for  the  policy. — The  premium  for  the 
policy  shall  be  the  premium  for  the  farm  multiplied  by  the 
percentage  specified  in  the  policy  as  representing  the  in¬ 
sured’s  interest  in  the  insured  crop. 

PART  6.  TIME  AND  MANNER  OF  PAYMENT  OF  PREMIUM 

Sec.  60.  Time  and  place  of  payment  of  premium. — 
Premiums  shall  be  payable  at  the  office  of  the  county  com¬ 
mittee  for  the  county  in  which  the  farm  is  located.  Premiums 
may  be  paid  either  in  wheat  or  the  cash  equivalent  thereof 
at  the  option  of  the  insured  and  shall  be  payable  on  or  before 
the  due  date  specified  in  the  premium  notice. 

Sec.  61.  Payment  of  premium  in  wheat. — When  premiums 
are  paid  in  wheat  such  payments  shall  be  made  by  the 
delivery  of  a  negotiable  warehouse  receipt  representing  the 
quantity,  class,  and  grade  of  wheat  specified  in  the  premium 
notice.  Warehouse  receipts  shall  be  accepted  only  when 
issued  by  a  warehouse  designated  in  the  premium  notice. 
When  premiums  are  paid  in  a  grade  of  wheat  other  than  that 
specified  in  the  premium  notice,  the  quantity  of  wheat  de¬ 
liverable  in  payment  of  premiums,  determined  in  accordance 
with  the  applicable  conversion  factors  established  by  the 
Corporation,  shall  be  designated  in  the  premium  notice.  In 
no  event  shall  premiums  be  paid  with  wheat  of  a  lower  grade 
than  No.  3  or  with  wheat  not  classified  as  of  a  straight  or 
unqualified  grade.  Warehouse  receipts  will  be  accepted  in 
payment  of  premiums  only  if  there  are  no  warehousing 
charges  or  other  liens  outstanding  against  the  wheat  repre¬ 
sented  thereby  at  the  time  they  are  delivered  at  the  office  of 
the  county  committee  for  the  county  in  which  the  farm  is 
located.  Premiums  shall  not  be  regarded  as  paid  until  the 
warehouse  receipts  used  in  payment  of  such  premiums  are 
accepted  by  a  representative  of  the  Corporation  duly  author¬ 
ized  for  that  purpose. 

If  for  any  reason  whatsoever  It  appears  at  any  time  that 
the  transfer  of  the  warehouse  receipt  to  the  Corporation  did 
not  convey  to  it  complete  and  unencumbered  title  to  the 
receipt  and  the  wheat  represented  thereby,  or  if  at  any  time 
the  Corporation’s  title  to  such  receipt  or  wheat  is  drawn  into 
question  by  any  person,  then,  unless  the  stipulated  premium 
is  paid  on  demand  by  the  Corporation,  the  policy  shall  at  the 
option  of  the  Corporation  become  void,  and  in  case  any  pay¬ 
ments  have  been  made  thereunder  they  shall  be  refunded  to 
the  Corporation. 

Sec.  62.  Payment  of  premium  in  cash  equivalent. — Pay¬ 
ment  of  premiums  in  cash  equivalent  shall  be  made  in  cash, 
check,  money  order,  or  bank  draft.  Checks  and  drafts  will 
be  accepted  subject  to  collection.  The  cash  equivalent  of 
any  premium  shall  be  determined  by  multiplying  the  number 
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of  bushels  of  wheat  of  the  class  and  grade  specified  in  the 
premium  notice  by  the  basic  market  price  of  such  wheat  at 
a  basic  market  designated  by  the  Corporation  for  the  area 
in  which  the  farm  is  located  less  an  amount  per  bushel, 
fixed  by  the  Corporation,  representing  freight  and  other 
usual  charges  in  connection  with  the  movement  and  han¬ 
dling  of  wheat  between  the  local  delivery  point  and  the 
specified  basic  market. 

PART  7.  DETERMINATION  OF  LOSS 

Sec.  70.  Time  of  loss. — Loss  shall  be  deemed  to  have  oc¬ 
curred  at  the  time  of  the  completing  of  threshing  of  the  in¬ 
sured  crop  (unless  combined  and  sacked  in  which  event  the 
loss  shall  be  deemed  to  have  occurred  120  hours  thereafter) 
or  noon  of  the  first  day  of  October,  whichever  occurs  first, 
unless  there  is  a  total  or  substantially  total  destruction  of 
the  insured  crop  at  an  earlier  time  in  either  of  which  events 
the  loss  shall  be  deemed  to  have  occurred  at  the  time  of  such 
total  or  substantially  total  destruction,  as  the  case  may  be. 

A  wheat  crop  shall  be  deemed  to  have  been  substantially 
totally  destroyed  if  it  has  been  damaged  to  such  an  extent 
as  to  make  it  impracticable  further  to  care  for  such  crop. 

Sec.  71.  Amount  of  loss. — (a)  The  amount  of  loss  for 
which  indemnity  will  be  paid  under  the  policy  shall  be 
the  amount  by  which  the  total  production  of  wheat  on  the 
farm  (with  due  allowance  for  losses  in  production  by  rea¬ 
son  of  causes  not  insured  against)  multiplied  by  the  per¬ 
centage  stated  in  the  policy  as  representing  the  insured’s 
interest  in  the  insured  crop  is  less  than  the  total  insured 
production  for  the  policy.  Total  production  for  the  farm 
for  the  purpose  of  determining  the  amount  of  loss  shall 
include: 

(1)  all  wheat  harvested  or  otherwise  used  or  disposed 
of  from  acres  seeded  to  wheat  with  the  intention  of 
harvesting  the  same  for  grain; 

(2)  all  wheat  harvested  as  grain  from  volunteer  or 
self -seeded  acreage; 

(3)  all  wheat  harvested  as  grain  from  wheat  acreage 
seeded  for  purposes  other  than  harvest  as  grain; 

but  not  wheat  destroyed  by  causes  insured  against  before 
threshing,  (or  within  120  hours  after  threshing  if  combined 
and  sacked)  before  removal  from  the  farm,  or  before  noon  of 
October  1,  whichever  occurs  first. 

(b)  With  respect  to  any  acreage  which  the  insured  has 
failed  to  reseed  to  wheat  in  areas  and  under  circumstances 
where  the  Corporation  determines  that  it  is  customary  to 
reseed,  or  any  acreage  upon  which  wheat  has  been  destroyed 
or  the  yield  reduced  by  reason  of  causes  not  insured  against, 
the  production  therefrom  per  acre  shall  be  conclusively  pre¬ 
sumed  to  be  equal  to  the  adjusted  average  yield  for  the  farm 
or  the  actual  yield,  whichever  is  higher. 

(c)  With  respect  to  any  acreage  seeded  to  wheat  with  the 
intention  of  harvesting  the  same  for  grain  upon  which  wheat, 
before  maturity,  is  pastured  off,  cut  for  hay,  or  used  for 
soil  conservation,  the  production  therefrom  per  acre  shall  be 
conclusively  presumed  to  be  equal  to  the  adjusted  average 
yield  for  the  farm  multiplied  by  the  insured  percentage. 

(d)  With  respect  to  any  portion  of  a  crop  in  which  the 
insured’s  interest  is  terminated,  whether  by  voluntary  trans¬ 
fer  or  process  of  law,  before  the  crop  is  harvested,  the  pro¬ 
duction  therefrom  per  acre  shall  be  conclusively  presumed 
to  be  equal  to  the  adjusted  average  yield  for  the  farm  or  the 
actual  yield,  whichever  is  higher. 

Sec.  72.  Appeal. — If  the  insured  and  the  adjuster  fail  to 
agree  as  to  the  amount  of  loss,  the  insured  may  not  later 
than  the  first  day  of  December  next  following  harvest,  appeal 
for  readjustment  of  the  loss  to  the  branch  office  of  the  Cor¬ 
poration  for  the  area  in  which  the  farm  is  located. 

PART  8.  MANNER  OF  PAYMENT  OF  INDEMNITY 

Sec.  80.  Manner  of  payment  of  indemnity. — The  indem¬ 
nity  under  any  policy  for  which  the  Corporation  may  be 
liable  shall  be  paid  in  wheat  or  the  cash  equivalent  thereof. 
The  insured  may  indicate  in  his  proof  of  loss  whether  he 
wishes  the  indemnity  to  be  paid  in  wheat  or  in  cash,  but 
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the  Corporation  reserves  the  right  to  make  payment  in  a 
form  other  than  that  indicated  by  the  insured. 

Sec.  81.  Payment  of  indemnity  in  cash. — Where  an  in¬ 
demnity  is  to  be  paid  in  cash,  the  amount  thereof  shall  be 
computed  by  multiplying  the  amount  of  loss,  in  terms  of 
wheat  of  the  class  and  grade  specified  for  the  payment  of 
premiums  in  the  county  where  the  farm  is  located,  by  the 
current  basic  market  price  of  such  wheat  at  a  basic  market 
designated  by  the  Corporation  for  the  area  in  which  the  farm 
is  located,  less  an  amount  per  bushel,  fixed  by  the  Corpora¬ 
tion,  to  cover  freight  and  other  usual  charges  in  connection 
with  the  movement  and  handling  of  wheat  between  the  local 
delivery  point  and  the  specified  basic  market.  The  current 
basic  market  price  for  any  class  or  grade  of  wheat  at  any 
such  designated  basic  market  shall  be  the  basic  market  price 
for  such  wheat  for  the  day  when  ascertainment  of  the 
amount  of  loss  is  made  by  agreement  between  the  insured  and 
the  adjuster,  subject  to  the  approval  of  the  proof  of  loss  for 
payment  by  a  duly  authorized  officer  of  the  Corporation. 

Sec.  82.  Payment  of  indemnity  in  wheat. — Where  an  in¬ 
demnity  is  to  be  paid  in  wheat,  it  shall  be  paid  in  the  form 
of  a  warehouse  receipt  representing  wheat  of  the  class  and 
grade  specified  for  the  payment  of  premiums  in  the  county 
where  the  farm  is  located,  or  its  equivalent  in  wheat  of  an¬ 
other  class  or  grade  (except  wheat  of  a  lower  grade  than 
No.  3,  or  wheat  not  classified  as  of  a  straight  or  unqualified 
grade)  determined  in  accordance  with  conversion  factors 
fixed  by  the  Corporation. 

(a)  If  the  warehouse  receipt  represents  wheat  stored  at 
the  local  delivery  point  designated  for  the  payment  of 
premiums  of  wheat,  it  shall  be  for  a  quantity  of  wheat  equal 
to  the  amount  of  loss. 

(b)  If  the  warehouse  receipt  represents  wheat  stored  at 
the  basic  market  designated  by  the  Corporation  for  the 
area  in  which  the  farm  is  located,  it  shall  represent  the 
amount  of  loss  less  an  amount  of  wheat  fixed  by  the  Cor¬ 
poration  equivalent  at  the  current  basic  market  price  to 
freight  and  other  usual  charges  in  connection  with  the  move¬ 
ment  and  handling  between  the  local  delivery  point  and  the 
specified  basic  market  of  a  quantity  of  wheat  equal  to  the 
amount  of  loss. 

(c)  If  the  warehouse  receipt  represents  wheat  stored  at  any 
other  point  or  market,  it  shall  be  for  a  quantity  of  wheat 
equal  to  a  number  of  bushels  computed  by  dividing  the 
amount  of  the  indemnity  that  would  be  paid  if  the  indemnity 
were  to  be  paid  in  cash  by  the  current  market  price  for  such 
wheat  at  such  other  point  or  market. 

The  current  market  prices  to  be  applied  under  this  section, 
including  the  determination  of  the  amount  of  indemnity 
in  cash,  shall  be  such  prices  for  the  day  when  the  proof  of 
loss  is  approved  for  payment  by  the  Corporation. 

Sec.  83.  Determinations  of  the  corporation  to  be  final. — The 
determinations  of  the  Corporation  as  to  the  conversion  factors 
to  be  used  in  fixing  the  equivalent  of  wheat  of  one  class  and 
grade  in  wheat  of  another  class  or  grade,  the  amount  of  de¬ 
ductions  representing  freight  and  other  usual  charges  in  con¬ 
nection  with  the  movement  and  handling  of  wheat,  and  the 
current  market  prices  for  any  class  or  grade  of  wheat  shall  be 
final  and  conclusive,  and  shall  be  binding  upon  the  insured. 

PART  e.  REFUND  OF  PREMIUM 

Sec.  90.  Computation  of  refunds  of  premiums. — Any  refund 
of  premiums  (whether  made  pursuant  to  the  provisions  of  the 
contract  or  required  by  law)  shall  be  made  only  in  the  cash 
equivalent  of  the  quantity  of  wheat  to  be  refunded  less  an 
amount,  fixed  by  the  Corporation,  of  not  exceeding  one- 
twentieth  of  1  cent  per  day  per  bushel  to  cover  storage  and 
handling  expenses  in  storage.  The  period  for  which  such 
deduction  shall  be  computed  shall  commence  with  and  include 
the  day  following  the  day  on  which  the  premium  was  de¬ 
livered  at  the  office  of  the  county  committee  for  the  county 
in  which  the  farm  is  located  and  shall  end  with  and  include 
the  day  upon  which  application  for  refund  is  received  by  the 
Corporation  at  its  branch  office  for  the  area  in  which  the 
farm  covered  by  the  policy  is  located.  The  cash  equivalent  of 
any  refund  shall  be  determined  in  accordance  with  the  rules 
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provided  by  these  regulations  for  the  conversion  of  indemni-  i 
ties  into  their  cash  equivalents,  except  that  the  current  basic  : 
market  price  to  be  applied  under  this  section  shall  be  such 
price  for  the  day  when  payment  of  the  refund  is  approved  by 
the  Corporation.  No  refund  shall  be  made  if  the  amount 
thereof  is  less  than  $1. 

Sec.  91.  Refund  of  excess  premium. — In  any  case  where  the 
total  insured  production  is  adjusted  in  accordance  with  the 
provisions  of  section  41  of  these  regulations,  the  premiums 
allocable  to  the  acreage  equal  to  the  difference  between  the 
acreage  used  in  adjusting  such  total  insured  production  and 
the  acreage  specified  in  the  policy  as  proposed  to  be  seeded 
shall  be  refunded. 

\  Sec.  92.  Death,  disappearance,  or  incompetency  of  the  in¬ 
sured. — In  any  case  where  an  insured  who  is  entitled  to  a 
refund  of  premiums  has  died,  become  incompetent,  has  dis¬ 
appeared,  or  has  ceased  to  act  as  a  fiduciary,  such  refund 
will  be  made  to  his  legal  representative  or  successor  or,  if  no 
legal  representative  of  his  estate  or  successor  has  been  ap¬ 
pointed  or  is  otherwise  legally  qualified,  to  the  persons  bene¬ 
ficially  entitled  to  such  refund  upon  the  conditions  and  in 
the  manner  provided  in  part  10  of  these  regulations. 

Sec.  93.  Assignment  of  claims  for  refunds:  creditors. — The 
provisions  of  sections  106  (a)  and  107  of  these  regulations 
shall  apply  to  all  claims  for  refunds. 

PART  10.  CHANGE  OF  INSURED’S  INTEREST 

Sec.  100.  Termination  of  interest. — Except  as  is  otherwise 
provided  in  these  regulations,  if  at  the  time  of  loss  the  in¬ 
sured’s  interest  in  the  crop  covered  by  the  policy  has  been 
terminated,  whether  by  death,  voluntary  action,  or  process 
of  law,  no  indemnity  shall  be  payable  under  the  policy.  The 
ipsured’s  interest  shall  not  be  deemed  to  have  been  terminated 
virtue  of  the  imposition  of  a  lien,  whether  by  voluntary 
action  or  process  of  law,  upon  the  insured  crop,  or  by  the 
apppintment  of  a  receiver  or  moratorium  officer  with  respect 
to  such  crop,  the  commencement  of  bankruptcy  proceedings, 
or  proceedings  for  the  foreclosure  of  a  lien.  The  insured  shall 
he  deemed  to  have  an  interest  in  the  crop  so  long  as  he  has 
any  right  of  redemption  therein  or  so  long  as  the  continued 
existence  of  the  crop  will  be  of  direct  financial  benefit  to  him. 

,,  Sec.  101.  Diverse  interest. — Subject  to  the  provisions  of  sec¬ 
tion  .100,  if  at  the  time  of  loss  it  appears  that  one  or  more 
c^her  persons  are  joint  tenants,  tenants  in  common,  or  ten¬ 
ants  in  partnership  with  the  insured  with  respect  to  the 
insured’s  interest  in  the  crop  as  stated  in  the  policy,  or  that 
the  insured  has  contracted  to  sell  his  interest  in  the  insured 
crop  or  any  portion  thereof,  or  has  contracted  to  sell  the  farm 
covered  by  the  policy  or  any  portion  thereof,  but  the  sale 
h^s  not  been  completed,  such  other  persons,  if  and  insofar  as 
their  interests  in  the  crop  covered  by  the  policy  are  not  other- 
yvfte  insured  by  them  or  on  their  behalf  against  such  loss, 
shall  be  entitled  to  the  benefit  of  the  policy  as  their  interests 
may  appear.  However,  the  loss  may  be  adjusted  with  the 
injured,  and  payment  of  any  indemnity  may  be  made  to  the 
insured  in  behalf  of  all  persons  interested  in  such  crop, 
.whether  or  not  the  insured  has  been  authorized  to  receive 
sjfoh  payment  by  such  other  persons,  and  such  payment  shall 
constitute  a  complete  discharge  of  the  Corporation’s  obligation 
with  respect  to  such  loss  under  the  policy. 

Sec.  102.  Death,  incompetency,  or  disappearance  of  the 
insured. — (a)  Death. — (1)  Before  loss  with  administration: 
If  the  insured  dies,  before  the  time  of  loss,  and  his  interest  in 
the  crop  forms  part  of  his  estate,  payment  of  any  indemnity 
under  the  policy  will  be  made  to  the  duly  appointed  repre¬ 
sentative  of  his  estate. 

(2)  After  loss  with  administration:  If  the  insured  dies 
after  the  time  of  loss,  payment  of  any  indemnity  on  account 
of  such  loss  under  the  policy  will  be  made  to  the  duly  ap¬ 
pointed  representative  of  his  estate. 

(3)  Before  loss  without  administration:  If  the  insured  dies 
before  the  time  of  loss  and  no  legal  representative  of  his 
estate  is  appointed  or  is  otherwise  legally  qualified,  payment 
of  any  Indemnity  under  the  policy  may  be  made  after  the 
expiration  of  30  days  from  the  date  of  death  to  any  one  or 
jnoiie  of  the  persons  beneficially  entitled  to  share  in  the  in¬ 


sured’s  interest  in  the  crop  as  stated  in  the  policy  in  behalf 
of  all  the  persons  so  entitled.  Payment  will  be  made  under 
the  provisions  of  this  subsection  only  if  the  amount  of  the 
indemnity  is  less  than  500  bushels  and  upon  the  submission 
of  proof  satisfactory  to  the  Corporation  that  the  insured’s 
interest  in  the  crop  covered  by  the  policy  is  part  of  his 
estate. 

(4)  After  loss  without  administration:  If  the  insured  dies 
after  the  time  of  loss  and  no  legal  representative  of  his  estate 
is  appointed  or  is  otherwise  legally  qualified,  then,  subject  to 
the  conditions  outlined  in  subsection  (a)  (3)  of  this  section 
102,  payment  of  any  indemnity  under  the  policy  on  account 
of  such  loss  may  be  made  after  expiration  of  30  days  from 
the  date  of  death  to  any  one  or  more  of  the  persons  bene¬ 
ficially  entitled  to  share  in  the  insured’s  interest  in  the  crop 
as  stated  in  the  policy  in  behalf  of  all  the  persons  so  entitled. 

(b)  Incompetency. — (1)  Before  loss:  If,  before  the  time 
of  loss,  the  insured  is  judicially  declared  incompetent  to 
manage  his  affairs,  or  his  incompetency  is  otherwise  estab¬ 
lished  to  the  satisfaction  of  the  Corporation,  and  his  interest 
in  the  crop  covered  by  the  policy  remains  part  of  his  estate, 
payment  of  any  indemnity  under  the  policy  will  be  made  to 
the  guardian,  or  other  legally  constituted  representative  of 
his  estate  appointed  by  a  court  of  competent  jurisdiction, 
or  who  is  otherwise  legally  qualified.  In  such  case  if  no 
guardian  or  other  legal  representative  of  the  insured’s  estate 
is  appointed,  or  is  otherwise  legally  qualified,  and  the  amount 
of  the  indemnity  is  less  than  500  bushels,  payment  of  any 
indemnity  under  the  policy  may  be  made  to  a  member  of  his 
family  standing  in  the  position  of  a  voluntary  guardian  upon 
presentation  of  proof  satisfactory  to  the  Corporation  that 
the  indemnity  is  required  and  is  to  be  used  for  the  purchase 
of  necessities  for  the  incompetent,  or  for  his  wife  or  minor 
children  or  other  persons  dependent  upon  him  for  support. 
If  the  insured’s  interest  in  the  crop  covered  by  the  policy  is 
terminated  by  reason  of  his  incompetency,  any  relative  by 
blood  or  connection  by  marriage  of  the  insured  who  succeeds 
to  such  interest,  but  no  other  person,  shall  be  entitled  to  the 
benefit  of  the  policy. 

(2)  After  loss:  If,  after  the  time  of  loss,  the  insured  is 
judicially  declared  incompetent  to  manage  his  affairs,  or  his 
incompetency  is  otherwise  established  to  the  satisfaction  of 
the  Corporation,  payment  of  any  indemnity  under  the  policy 
will  be  made  to  the  guardian  or  other  legally  constituted 
representative  of  his  estate  appointed  by  a  court  of  compe¬ 
tent  jurisdiction  or  who  is  otherwise  legally  qualified.  If 
there  be  no  such  guardian  or  other  legal  representative,  and 
the  amount  of  the  indemnity  is  less  than  500  bushels,  pay¬ 
ment  of  any  indemnity  under  the  policy  may  be  made  to  a 
member  of  the  insured’s  family  standing  in  a  position  of 
voluntary  guardian  upon  presentation  of  proof  satisfactory 
to  the  Corporation  that  the  indemnity  is  required  and  is  to 
be  used  for  the  purchase  of  necessities  for  the  incompetent, 
or  for  his  wife  or  minor  children  or  other  persons  dependent 
upon  him  for  support. 

(c)  Disappearance. — (1)  Before  loss:  If,  before  the  time 
of  loss,  the  insured  disappears  and  such  insured’s  interest 
in  the  crop  covered  by  the  policy  is  not  terminated  thereby, 
any  indemnity  payable  under  the  policy  will  be  paid  to  the 
conservator  or  other  legally  qualified  representative  of  his 
estate.  If  there  be  no  such  conservator  or  other  legal  repre¬ 
sentative,  and  the  amount  of  the  indemnity  is  less  than  500 
bushels,  payment  of  the  indemnity  may  be  made  to  any 
member  of  the  insured’s  family  upon  the  presentation  of 
proof  satisfactory  to  the  Corporation  that  the  proceeds  of 
such  indemnity  are  required  and  are  to  be  used  for  the 
purchase  of  necessities  for  the  insured’s  wife  or  minor  chil¬ 
dren  or  other  persons  dependent  upon  him  for  support.  If 
the  insured’s  interest  in  the  crop  is  terminated  by  reason  of 
his  disappearance  any  relative  by  blood  or  connection  by 
marriage  of  the  insured  who  succeeds  to  his  interest  in  the 
crop,  but  no  other  person,  shall  be  entitled  to  the  benefit 
of  the  policy. 

(2)  After  loss:  If,  after  the  time  of  loss,  the  insured  disap¬ 
pears,  payment  of  any  indemnity  under  the  policy  will  be  paid 
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to  the  conservator  or  other  legally  constituted  representative 
of  his  estate,  but  if  there  be  no  such  conservator  or  other 
legal  representative,  and  the  amount  of  the  indemnity  is  less 
than  500  bushels,  payment  of  the  indemnity  may  be  made 
to  a  member  of  the  insured’s  family  upon  presentation  of 
proof  satisfactory  to  the  Corporation  that  the  proceeds  of 
such  indemnity  are  required  and  are  to  be  used  for  the  pur¬ 
chase  of  necessities  for  the  insured’s  wife  or  minor  children  or 
other  persons  dependent  upon  him  for  support. 

(3)  Definition  of  disappearance:  An  insured  shall  be 
deemed  to  have  disappeared  within  the  meaning  of  these 
regulations  if  he  leaves  the  farm  covered  by  the  policy,  does 
not  make  his  whereabouts  known  to  the  Corporation,  and 
fails  to  make  claim  for  indemnity  within  90  days  after  the 
time  of  loss. 

Sec.  103.  Fiduciaries. — Any  policy  issued  in  the  name  of  a 
fiduciary  who  is  no  longer  acting  as  such  will  be  reissued  in 
the  name  of,  or  any  indemnity  payable  thereunder  will  be 
paid  to,  a  succeeding  fiduciary  upon  appropriate  application 
and  proof  satisfactory  to  the  Corporation  of  his  incumbency. 

In  the  event  that  there  is  no  succeeding  fiduciary,  the  policy 
will  be  reissued  in  the  name  of,  or  payment  of  any  indemnity 
payable  thereunder  shall  be  made  to,  the  persons  beneficially 
entitled  to  the  interest  in  the  insured  crop  covered  by  the  pol¬ 
icy  to  the  extent  of  their  respective  interests  upon  proper 
application  and  proof  of  the  facts:  Provided,  hotvever,  That 
the  loss  may  be  adjusted  with  any  one  or  more  of  the  persons 
so  entitled,  and  payment  may  be  made  to  such  person  or  per¬ 
sons  in  behalf  of  all  the  persons  so  entitled,  whether  or  not 
the  person  to  whom  payment  is  made  has  been  authorized  to 
receive  such  payment  by  the  other  persons  so  entitled,  and 
such  payment  shall  constitute  a  complete  discharge  of  the 
obligation  of  the  Corporation  with  respect  to  the  loss  for 
which  the  indemnity  is  paid. 

Sec.  104.  Payment  conditioned  upon  compliance  with  pro¬ 
visions  of  the  policy. — Payment  of  any  indemnity  under  the 
policy,  whether  to  the  named  insured  or  any  other  person 
determmed  by  the  Corporation  to  be  entitled  to  such  indem¬ 
nity  in  accordance  with  the  provisions  of  these  regulations, 
will  be  made  only  upon  full  compliance  with  all  the  provisions 
of  the  policy  including  the  warranties  and  provisions  relat¬ 
ing  to  notice  and  proof  of  loss. 

Sec.  105.  Determination  of  person  to  whom  indemnity  shall 
be  paid. — In  any  case  where  the  insured  has  died,  become  in¬ 
competent,  has  disappeared,  or  has  ceased  to  act  as  a  fidu¬ 
ciary,  payment  in  accordance  with  the  provisions  of  these 
regulations  will  be  made  only  after  the  facts  have  been  estab¬ 
lished  to  the  satisfaction  of  the  Corporation.  The  determi¬ 
nation  of  the  Corporation  as  to  the  existence  or  nonexistence 
of  a  circumstance  in  the  event  of  which  payment  may  be 
made  to  a  person  other  than  the  named  insured  and  of  the 
person  to  whom  such  payment  shall  be  made  shall  be  final 
and  conclusive.  Payment  of  any  indemnity  in  accordance 
with  an  adjustment  made  with  such  person  shall  constitute  a 
complete  discharge  of  the  Corporation’s  obligation  with 
respect  to  the  loss  for  which  such  indemnity  is  paid,  and 
shall  be  a  bar  to  recovery  by  any  other  person. 

Sec.  106.  Limitation  on  transfer. — (a)  General:  Except  as 
is  otherwise  provided  in  these  regulations  neither  the  policy 
nor  any  claim  for  indemnity  thereunder,  or  any  part  or 
share  thereof,  or  any  interest  therein,  shall  be  transferable, 
nor  shall  any  pledge  of  the  policy  be  recognized.  Notwith- 
stand'ng  any  assignment,  power  of  attorney,  order,  or  other 
authority  for  receiving  payment  of  any  claim  for  indemnity 
under  the  policy,  any  indemnity  payable  in  accordance  with 
the  provisions  of  the  policy  shall  be  paid  only  to  persons 
entitled  to  the  benefit  of  the  policy  as  provided  in  the  policy 
and  these  regulations. 

(b)  Assignment  to  secure  loans:  A  policy  may  be  assigned, 
with  the  approval  of  the  Corporation,  as  collateral  security 
for  a  loan  made  for  the  payment  of  the  premium  or  the  care 
of  the  insured  crop.  Upon  recognition  of  such  assignment 
by  endorsement  in  writing  added  to  the  policy  signed  by  the 
manager  and  countersigned  by  a  duly  authorized  representa¬ 
tive  of  the  Corporation,  any  indemnity  payable  under  the 
Policy  will  be  paid  only  in  cash  to  the  assignee  and  such 


other  persons  as  may  be  entitled  to  such  indemnity  as  their 
interests  may  appear,  or  by  joint  check:  Provided,  however, 

(1)  That  the  assignee’s  interest  shall  not  exceed  the  amount 
of  the  advance  plus  a  reasonable  amount  for  interest,  dis¬ 
count,  and  other  charges,  and  (2)  That  payment  of  any  in¬ 
demnity  nevertheless  will  be  subject  to  all  conditions  and 
provisions  of  the  policy.  The  Corporation’s  approval  of  an 
assignment  shall  not  create  in  the  assignee  any  right  other 
than  that  derived  from  the  assignor. 

(c)  Assignment  of  the  policy  with  transfer  of  crop:  An 
assignment  of  the  policy  before  the  time  of  loss  will  be 
recognized  only  in  connection  with  the  voluntary  transfer 
by  the  insured  of  his  entire  interest  in  an  insured  crop  before 
the  crop  is  cut.  Approval  of  any  assignment  shall  be  evi¬ 
denced  by  endorsement  in  writing  added  to  the  policy,  signed 
by  the  manager  and  countersigned  by  a  duly  authorized  rep¬ 
resentative  of  the  Corporation.  The  Corporation  shall  in  no 
case  be  bound  to  accept  notice  of  any  assignment  of  the 
policy,  and  nothing  herein  contained  shall  give  any  right 
against  the  Corporation  to  any  person  other  than  the  in¬ 
sured,  except  to  an  assignee  approved  by  the  Corporation.  A 
transfer  made  in  order  to  forestall  loss  of  the  property  cov¬ 
ered  by  the  policy  by  operation  of  law  shall  not  be  regarded 
as  a  voluntary  transfer  within  the  meaning  of  these  regula¬ 
tions. 

Sec.  107.  Creditors. — An  interest  existing  by  virtue  of  a 
debt,  lien,  mortgage,  garnishment,  levy,  execution,  bank¬ 
ruptcy,  or  any  other  legal  process  shall  not  be  considered  an 
interest  in  an  insured  crop  within  the  meaning  of  these  regu¬ 
lations. 

Any  indemnity  payable  under  a  policy  shall  be  paid  to  the 
insured  or  other  persons  entitled  to  the  benefits  of  the  policy 
under  the  provisions  of  the  policy  and  these  regulations,  not¬ 
withstanding  any  attachment,  garnishment,  receivership, 
trustee  process,  judgment,  levy,  execution,  lien,  mortgage, 
foreclosure,  order,  decree,  or  similar  process  of  law,  equity,  or 
bankruptcy  directed  against  the  insured  or  such  other  per¬ 
sons,  or  against  any  indemnity  alleged  to  be  due  to  such  per¬ 
sons,  nor  shall  the  Corporation  or  any  officer,  employee,  or 
representative  thereof  be  a  proper  party  to  any  suit  or  ac¬ 
tion  with  reference  to  such  indemnity  or  the  proceeds  thereof 
nor  be  bound  by  any  judgment,  order,  or  decree  rendered  or 
entered  therein.  No  officer,  agent,  or  employee  of  the  Cor¬ 
poration  shall  pay,  or  cause  to  be  paid,  to  any  person  other 
than  the  insured  or  other  persons  entitled  to  the  benefits 
of  the  policy  any  indemnity  payable  in  accordance  with  the 
provisions  of  the  policy  because  of  any  such  process,  order, 
or  decree.  Nothing  herein  contained  shall  excuse  any  person 
entitled  to  the  benefits  of  the  policy  from  full  compliance 
with,  or  performance  of,  any  lawful  judgment,  order,  or  de¬ 
cree  with  respect  to  the  disposition  of  any  sums  paid  there¬ 
under  as  an  indemnity. 

PART  11.  DESIGNATION  AND  LOCATION  OF  FARM 

Sec.  110.  General. — No  policy  shall  be  issued  to  cover  more 
than  a  single  farm.  Farm  land  shall  be  considered  a  single 
farm  if  it  is  operated  as  a  unit  and  the  owner  and  operator 
each  has  an  undivided  interest  in  all  the  wheat  produced 
thereon. 

Sec.  111.  Designation  of  farm. — (a)  For  the  purposes  of 
the  wheat  crop  insurance  program  a  farm  shall  mean: 

(1)  a  single  tract  of  farm  land  under  one  ownership* 
and  operation,  which  is  operated  as  a  unit,  whether  or  not 
the  owner  is  the  operator;  or 

(2)  separate  tracts  of  farm  land  under  one  ownership* 
and  operation,  which  are  operated  as  a  unit,  whether  or 
not  the  owner  is  the  operator  (except  as  provided  in  sub¬ 
sections  (d)  and  (e)  of  this  section) ;  or 

(3)  separate  tracts  of  farm  land  under  one  ownership* 
and  jointly  operated  by  two  or  more  operators,  whether  or 
not  one  or  more  of  the  operators  is  also  the  owner. 

(b)  Where  tracts  of  farm  land  are  owned  by  different 
owners,*  each  such  tract  shall  be  considered  a  separate  farm 
whether  or  not  such  tracts  are  contiguous  or  operated  by  the 
same  operator. 


3  For  definition  of  owner  see  footnote  1. 
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(c)  Where  tracts  of  farm  land  under  the  same  ownership  * 
are  operated  by  two  or  more  operators  independently,  each 
separate  tract  shall  be  considered  a  separate  farm. 

(d)  Any  field-rented  tract  which,  together  with  any  other 
land,  constitutes  a  farming  unit  with  respect  to  the  rotation 
of  crops,  shall  be  considered  a  separate  farm,  but  the  farm¬ 
ing  unit  shall  be  used  as  the  basis  for  determining  yields  and 
premium  rates. 

(e)  Where  tracts  of  farm  land  are  under  the  same  owner¬ 
ship  *  but  one  or  more  of  such  tracts  are  rented  by  the  owner 
from  another  for  cash  or  for  a  fixed  commodity  rent,  each 
such  rented  tract  shall  be  considered  a  separate  farm. 

Sec.  112.  Where  different  types  of  operations  are  carried 
out  on  the  same  farm. — Where  farm  land  which  would  other¬ 
wise  be  designated  as  a  single  farm  is  operated  as  a  single 
unit,  but  a  portion  of  the  land  is  irrigated  land  and  the 
remaining  portion  is  dry  land,  then  the  irrigated  portions 
and  dry-land  portions  of  such  land  may,  in  the  discretion  of 
the  Corporation,  be  considered  separate  farms. 

Sec.  113.  Location  of  the  farm. — Where  a  farm  is  located 
partly  in  two  or  more  adjoining  counties  in  the  same  State 
or  in  different  States  the  farm  shall  be  regarded  as  located 
in  the  county  in  which  the  farmstead  or  principal  dwelling 
is  located  or,  in  the  absence  of  a  farmstead  or  principal 
dwelling,  in  the  county  in  which  the  major  portion  of  the 
farm  is  located. 

PART  12.  MISCELLANEOUS 

Sec.  120.  Gender  and  plural  meaning  of  terms. — Any  term 
used  in  the  masculine  or  in  the  singular  shall  also  be  con¬ 
strued  or  applied  in  the  feminine  or  neuter  gender,  or  in  the 
plural  person,  wherever  the  context  or  application  of  such 
term  so  requires. 

Sec.  121.  Fractional  units  in  acres  or  yields. — Fractions  of 
acres  and  yields  shall  be  expressed  to  the  nearest  tenth  of 
an  acre  or  tenth  of  a  bushel.  Fractions  representing  five 
one -hundredths  or  less  shall  be  dropped  and  fractions  repre¬ 
senting  more  than  five  one-hundredths  shall  be  considered 
as  a  whole  tenth. 

Sec.  122.  Review  of  determinations  of  county  committees. — 
All  determinations  by  county  committees  shall  be  subject  to 
review  and  approval  by  duly  authorized  representative  of  the 
Corporation. 

Adopted  by  the  board  of  directors  on  April  26,  1938. 
[seal]  M.  L.  Wilson,  Chairman. 

Approved  April  28,  1938. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 
[F.  R.  Doc.  38-1251;  Filed,  May  2, 1938;  10:14  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Fisheries. 

[No.  251-24-11 

Alaska  Fishery  Regulations  Amended 

April  27,  1938. 

By  virtue  of  the  authority  contained  in  the  act  of  June 
26.  1906  (34  Stat.  478,  480),  as  amended  by  the  act  of  June 
6.  1924  (43  Stat.  464),  as  amended  by  the  act  of  June  18,  1926 
(44  Stat.  752),  as  amended  by  the  act  of  April  16,  1934  (48 
Stat.  594),  the  regulations  for  the  protection  of  the  fisheries 
of  Alaska  published  in  Department  of  Commerce  Circular 
No.  251,  twenty-fourth  edition,  issued  under  date  of  February 
15, 1938,  are  hereby  amended  by  the  following  regulations: 

Southeastern  Alaska  Area 
Sumner  Strait  District 

Salmon  fishery. — 1.  Regulation  No.  15  (d)  is  amended  to 
read  as  follows:  Kosciusko  Island:  West  coast  within  1,500 
feet  of  a  point  at  55  degrees  55  minutes  56  seconds  north 
latitude,  133  degrees  48  minutes  22  seconds  west  longitude. 


'For  definition  of  owner  see  footnote  1. 


2.  Regulation  No.  15  (m)  is  amended  to  read  as  follows: 
(1)  Prince  of  Wales  Island:  North  coast  within  3,000  feet 
westerly  of  Point  Colpoys;  and  (2)  within  1,500  feet  of  a 
point  on  an  unnamed  island  at  the  entrance  to  Port  Pro¬ 
tection,  at  56  degrees  26  minutes  41  seconds  north  latitude, 
133  degrees  38  minutes  4  seconds  west  longitude. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  38-1242;  Filed,  April  29. 1938;  3 :33  p.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  Noe.  ID-707,  ID-739,  ID-758,  ID-464,  ID-423,  II>-491, 

ID-686,  ID-303,  ID-269,  ID-432,  ID-237,  ID-398,  ID-839,  ID-658, 

ID-516,  ID-642,  ID-1301 

Applications  of  Victor  Emanuel,  Louis  H.  Seagrave,  Arthur 

E.  Braun,  Curtis  S.  Mitchell,  Frank  J.  Holub,  Leo  F. 

Kane,  Otto  J.  Wolfram,  Winfield  B.  Carson,  Carl  J. 

Braun,  Richard  McCall,  Hugh  W.  Annett,  Roscoe  E. 

Hanna,  Howard  D.  Megahan,  Edison  W.  Washabaugh, 

Charles  W.  Lepper,  John  G.  Frazer,  Frank  R.  Phillips 

ORDER  POSTPONING  HEARING 

April  29,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

Upon  application  of  Counsel  for  thirteen  of  the  above  ap¬ 
plicants  (ID  Nos.  758,  464,  423,  491,  686,  303,  269,  432,  237, 
398,  839,  658  and  516)  for  postponement  of  the  hearing  here¬ 
tofore  ordered  to  be  held  beginning  at  10:00  A.  M.  on  the  4th 
day  of  May,  1938,  by  the  Commission’s  order  of  April  8, 
1938;  and 

It  appearing  that  the  hearing  on  the  remaining  four  ap¬ 
plications  (ID  Nos.  707,  739,  842  and  130)  heretofore  ordered 
to  be  held  at  the  same  time  and  place  by  the  Commission’s 
orders  of  April  8,  1938,  and  April  19,  1938,  should  be  held  at 
the  same  time  as  that  on  the  thirteen  applications  mentioned 
in  the  first  paragraph  hereof; 

The  Commission  orders  that: 

The  hearing  on  all  of  the  applications  mentioned  in  the 
caption  hereof  be  postponed  to  begin  at  10:00  A.  M.  on  June 
9,  1938,  in  the  hearing  room  of  the  Commission,  Hurley 
Wright  Building,  1800  Pennsylvania  Avenue  N.  W.,  Wash¬ 
ington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R. Doc.  38-1244;  Filed,  April  30, 1938;  9:49  a.  m.] 


Applications  of  Robert  F.  Pack,  John  J.  Molyneaux,  Henry 

Grenacher,  Harold  E.  Young,  Theodore  E.  Crocker,  Glen 

V.  Rork,  Robert  L.  Clark,  Noel  H.  Buckstaff,  Ernest  G. 

Kellett 

[Docket  Nos.  ID  546,  ID  468,  ID  389,  ID  695,  ID  252,  ID  582,  ID  315, 
ID  285,  ID  495] 

ORDER  POSTPONING  HEARING 

April  29,  1938. 

Commissioners  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

Upon  application  of  counsel  for  the  above-named  appli¬ 
cants,  for  postponement  of  the  hearing  heretofore  ordered 
to  be  held  beginning  at  10  a.  m.  on  the  9th  day  of  May, 
1938,  in  Room  988,  Merchandise  Mart,  Chicago,  Illinois,  by 
the  Commission’s  order  of  April  8,  1938; 

It  is  ordered  that: 

Said  hearing  be  and  the  same  is  hereby  postponed  to  be¬ 
gin  at  10  a.  m.  on  the  15th  day  of  June,  1938,  in  the  Regional 
Office  of  this  Commission,  Room  988,  Merchandise  Mart, 
Chicago,  Illinois. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  36-1250;  Filed,  May  2. 1938;  9:31a.  m.] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
28th  day  of  April,  A.  D.  1938. 

Commissioners  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  32071 

In  the  Matter  of  John  C.  Merritt,  Individually  and  Trad¬ 
ing  as  Merco  Sales  Company 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  or  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41) , 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  May  19,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central  standard  time) ,  in  room 
1123,  New  Post  Office  Building,  433  West  Van  Buren  Street, 
Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1246;  Filed,  April  30, 1938;  9:59  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  242] 

Allocation  of  Funds  for  Loans 

April  23,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 


following  schedule: 

Project  Designation:  Amount 

Connecticut  8005A1  Windham _ $92,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-1243;  Filed,  April  30, 1938;  9:31  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Repeal  of  Form  D-2 

AMENDMENT  OF  FORM  E-l 

The  Securities  and  Exchange  Commission  announced  to¬ 
day  that  it  has  repealed  Form  D-2.  Since  the  publication  of 
Form  E-l  the  use  of  Form  D-2  has  been  limited  to  the  regis¬ 
tration  of  guarantees  of,  or  assumption  of  liability  on,  securi¬ 
ties  previously  registered  on  Furm  D-2.  An  amendment  to 
Form  E-l  repeals  a  provision  of  that  form  giving  regis¬ 
trants  an  option  to  use  Form  D-2  rather  than  Form  E-l  in 
the  cases  referred  to  in  the  preceding  sentence. 

The  text  of  the  Commission’s  action  follows. 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933, 
particularly  Sections  7  and  19  (a)  thereof,  and  deeming  such 
action  necessary  to  carry  out  the  provisions  of  the  Act  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors,  hereby  takes  the  following  action: 

1.  Form  D-2  as  presently  in  effect  is  repealed. 


2.  The  Rules  and  Instructions  accompanying  Form  E-l 
are  amended  by  deleting  paragraph  (c)  of  Rule  6  under  the 
caption  “Rules  as  to  the  Use  of  Form  E-l,”  and  changing  the 
designation  of  paragraph  (d)  of  that  rule  to  paragraph  (c) . 

By  the  Commission. 

(seal!  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  38-1256;  Filed,  May  2, 1938;  12 :  35  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  May,  A.  D.  1938. 

[File  No.  30-16] 

In  the  Matter  of  The  Twin  State  Gas  &  Electric 
Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  5  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  The  Twin  State  Gas  &  Electric 
Company  for  an  order  declaring  that  it  has  ceased  to  be  a 
holding  company,  since  its  only  subsidiary.  The  Berwick  and 
Salmon  Falls  Electric  Company  was  sold  to  an  associate 
company; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
May  17,  1938,  at  10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  N.  W.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  12,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1254;  Filed,  May  2, 1938;  12:35  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C„ 
on  the  21st  day  of  April  1938. 

In  the  Matter  of  San  Francisco  Curb  Exchange 

ORDER  GRANTING  SAID  EXCHANGE  PERMISSION  TO  WITHDRAW  ITS 
REGISTRATION  AS  A  NATIONAL  SECURITIES  EXCHANGE  PURSUANT 
TO  SECTION  6  <F)  OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934 

The  San  Francisco  Curb  Exchange  having  been  granted 
registration  as  a  national  securities  exchange;  and 
Said  Exchange  having  made  application  under  Section  6 
(f)  of  the  Securities  Exchange  Act  of  1934,  for  permission 
to  withdraw  its  registration  as  a  national  securities  exchango 
upon  the  grounds  that: 

(1)  The  Exchange  was  formed  primarily  for  the  purpose 
of  providing  a  market  for  unlisted  stocks,  and  that  this  field 
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has  been  materially  restricted  during  the  past  four  years  1 
with  a  gradual  reduction  in  the  number  of  issues  traded  in 
on  the  Exchange  on  an  unlisted  trading  basis; 

(2)  Approximately  78%  of  its  membership  are  members 
of  or  affiliated  with  member  firms  of  the  San  Francisco 
Stock  Exchange,  and  therefore  are  subject  to  needless  ex¬ 
pense  in  the  maintenance  of  the  Exchange  inasmuch  as  the 
facilities  of  the  San  Francisco  Stock  Exchange  are  ample 
to  provide  for  the  volume  of  trading  experienced  in  the 
region  of  such  Exchanges  during  the  past  several  years;  and 

(3)  Under  conditions  now  existing  it  is  believed  that  the 
dissolution  of  the  San  Francisco  Curb  Exchange  and  absorp¬ 
tion  by  the  San  Francisco  Stock  Exchange  of  trading  privi¬ 
leges  of  the  San  Francisco  Curb  Exchange  will  result  in  the 
continuance  of  market  facilities  in  the  region  of  such  Ex¬ 
changes  on  an  improved  basis  and  will  stimulate  the  growth 
of  the  San  Francisco  Stock  Exchange  as  a  regional  exchange 
to  the  ultimate  benefit  of  the  general  public  and  industry 
in  such  territory;  and 

It  appearing  to  the  Commission  that  such  application 
should  be  granted, 

It  is  ordered,  That  the  San  Francisco  Curb  Exchange  be 
and  is  hereby  permitted  to  withdraw  its  registration  as  \ 
national  securities  exchange,  effective  as  of  April  30,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1255;  Filed,  May  2, 1938;  12:35  p.m.] 


Wednesday,  May  4,  1938  No.  87 


WAR  DEPARTMENT. 

Anchorage  Grounds  in  Turners  Creek,  Georgia,  in  the  Vi¬ 
cinity  of  Its  Mouth  and  Rules  and  Regulations  Relating 
Thereto 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  approved  March  4, 
1915,  provides  as  follows; 

Sec.  7.  That  the  Secretary  of  War  is  hereby  authorized,  empow¬ 
ered,  and  directed  to  define  and  establish  anchorage  grounds  for 
vessels  in  all  harbors,  rivers,  bays,  and  other  navigable  waters  of 
the  United  States  whenever  it  is  manifest  to  the  said  Secretary  that 
the  maritime  or  commercial  interests  of  the  United  States  require 
such  anchorage  grounds  for  safe  navigation  and  the  establishment 
of  such  anchorage  grounds  shall  have  been  recommended  by  the 
Chief  of  Engineers,  and  to  adopt  suitable  rules  and  regulations  in 
relation  thereto;  and  such  rules  and  regulations  shall  be  enforced 
by  the  Revenue  Cutter  Service1  under  the  direction  of  the  Secre¬ 
tary  of  the  Treasury:  Provided,  That  at  ports  or  places  where  there 
is  no  revenue  cutter  available  such  rules  and  regulations  may  be 
enforced  by  the  Chief  of  Engineers  under  the  direction  of  the  Secre¬ 
tary  of  War.  In  the  event  of  the  violation  of  any  such  rules  and 
regulations  by  the  owner,  master,  or  person  in  charge  of  any 
vessel,  such  owner,  master  or  person  in  charge  of  such  vessel  shall 
be  liable  to  a  penalty  of  $100;  and  the  said  vessel  may  be  holden 
for  the  payment  of  such  penalty,  and  may  be  seized  and  proceeded 
against  summarily  by  libel  for  the  recovery  of  the  same  in  any 
United  States  district  court  for  the  district  within  which  such 
vessel  may  be  and  in  the  name  of  the  officer  designated  by  the 
Secretary  of  War. 

In  pursuance  of  the  aforementioned  law  the  area  in 
Turners  Creek,  Georgia,  in  the  vicinity  of  its  mouth,  indicated 
on  the  map 2  attached  and  more  particularly  described  below, 
is  hereby  established  as  an  anchorage  grounds  for  vessels, 
and  the  following  rules  and  regulations  relating  thereto  are 
hereby  adopted; 

THE  ANCHORAGE  GROUNDS 
(All  azimuths  are  referred  to  the  true  meridian) 

To  the  south  westward  of  the  following  described  line;  A 
line  beginning  at  a  point  on  the  northerly  high  water  shore 


1  The  Revenue  Cutter  Service  Is  now  included  in  the  United 
States  Coast  Guard.  (Act  of  January  28,  1915.) 

*  Filed  with  original  document. 


line  of  Wilmington  Island  750  feet  northwesterly  from  the 
Savannah  Yacht  Club  wharf  and  bearing  34°25'  (N.  34°25' 
E.),  200  feet,  to  a  buoy;  thence  bearing  124°25'  (S.  55°35' 
E.),  1800  feet,  to  a  buoy;  thence  bearing  214°25'  (S.  34°25' 
W.),  150  feet,  to  the  high  water  line  of  Wilmington  Island. 

Note. — Temporary  floats  or  buoys  for  marking  anchors  or  moor¬ 
ings  in  place  will  be  allowed  in  this  area.  Fixed  mooring  piles  or 
stakes  are  prohibited. 

THE  RULES  AND  REGULATIONS 

1.  Except  in  cases  of  great  emergency,  no  vessels  shall 
anchor  in  Turners  Creek  between  its  mouth  in  Wilmington 
River  and  a  point  4,000  feet  to  the  eastward  except  in  the 
anchorage  area  hereby  defined  and  established;  provided, 
however,  that  vessels  may  moor  to  any  lawfully  constructed 
wharf. 

2.  Anchors  must  not  be  placed  outside  the  anchorage  area, 
nor  shall  any  vessel  be  so  anchored  that  any  portion  of  the 
hull  or  rigging  shall  at  any  time  extend  outside  the  boundary 
of  the  anchorage  area. 

3.  Any  vessel  anchoring  under  circumstances  of  great 
emergency  outside  of  the  anchorage  area  should  be  placed 
near  the  edge  of  the  channel  and  in  such  position  as  not  to 
interfere  with  the  free  navigation  of  the  channel  nor  ob¬ 
struct  the  approach  to  any  pier  nor  impede  the  movement  of 
any  boat,  and  shall  move  away  immediately  after  the 
emergency  ceases  or  upon  notification  by  the  U.  S.  District 
Engineer  Officer  at  Savannah,  Georgia,  charged  with  the  en¬ 
forcement  of  these  regulations. 

4.  A  vessel,  upon  being  notified  to  move  into  the  anchor¬ 
age  limits  or  to  shift  its  position  on  anchorage  grounds  must 
get  under  way  at  once  and  must  change  position  as  directed, 
with  reasonable  promptness. 

5.  Whenever  the  maritime  or  navigation  interests  of  the 
United  States  so  require,  the  U.  S.  District  Engineer  Officer 
enforcing  these  regulations  is  hereby  empowered  to  shift  the 
position  of  any  vessel  anchored  within  the  anchorage  area 
and  of  any  vessel  which  is  so  moored  or  anchored  as  to 
impede  or  obstruct  vessel  movements  in  any  channel. 

6.  Nothing  in  these  rules  and  regulations  shall  be  con¬ 
strued  as  relieving  the  owner  of  or  person  in  charge  of  any 
vessel  from  the  penalties  of  the  law  for  obstructing  naviga¬ 
tion  or  for  not  complying  with  the  navigation  laws  in  regard 
to  lights,  fog  signals,  or  for  otherwise  violating  the  law. 

Recommended  April  14,  1938. 

J.  L.  Schley, 

Major  General, 

Chief  of  Engineers. 

Approved  April  20,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1259;  Filed,  May  3, 1938;  9 :28  a.  m  ] 


Anchorage  Grounds  in  Wilmington  River,  Georgia,  in  the 
Vicinity  of  Thunderbolt  Harbor,  Georgia,  and  Rules  and 
Regulations  Relating  Thereto 

the  LAW 

Section  7  of  the  River  and  Harbor  Act  approved  March  4, 
1915,  provides  as  follows: 

Sec.  7.  That  the  Secretary  of  War  Is  hereby  authorized,  empow¬ 
ered,  and  directed  to  define  and  establish  anchorage  grounds  for 
vessels  in  all  harbors,  rivers,  bays,  and  other  navigable  waters  of 
the  United  States  whenever  it  is  manifest  to  the  said  Secretary 
that  the  maritime  or  commercial  interests  of  the  United  States 
require  such  anchorage  grounds  for  safe  navigation  and  the  estab¬ 
lishment  of  such  anchorage  grounds  shall  have  been  recommended 
by  the  Chief  of  Engineers,  and  to  adopt  suitable  rules  and  regula¬ 
tions  in  relation  thereto;  and  such  rules  and  regulations  shall  be 
enforced  by  the  Revenue  Cutter  Service 1  under  the  direction  of  the 
Secretary  of  the  Treasury:  Provided,  That  at  ports  or  places  where 
there  is  no  revenue  cutter  available  such  rules  and  regulations  may 
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be  enforced  by  the  Chief  of  Engineers  under  the  direction  of  the 
Secretary  of  War.  In  the  event  of  the  violation  of  any  such  rules 
and  regulations  by  the  owner,  master,  or  person  In  charge  of  any 
vessel,  such  owner,  master  or  person  In  charge  of  such  vessel  shall 
be  liable  to  a  penalty  of  $100;  and  the  said  vessel  may  be  holden 
for  the  payment  of  such  penalty,  and  may  be  seized  and  proceeded 
against  summarily  by  libel  for  the  recovery  of  the  same  in  any 
United  States  district  court  for  the  district  within  which  such  vessel 
may  be  and  in  the  name  of  the  officer  designated  by  the  Secretary 
of  War. 

In  pursuance  of  the  aforementioned  law  the  area  in 
Wilmington  River,  Georgia,  in  the  vicinity  of  Thunderbolt 
Harbor,  Georgia,  indicated  on  the  map*  attached  and  more 
particularly  described  below  is  hereby  established  as  an 
anchorage  grounds  for  vessels,  and  the  following  rules  and 
regulations  relating  thereto  are  hereby  adopted: 

THE  ANCHORAGE  GROUNDS 
(All  azimuths  are  referred  to  the  true  meridian) 

To  the  westward  of  the  following  described  line:  A  line 
bearing  183°  (S.  3°  W.),  480  feet,  from  the  southeasterly 
corner  of  the  outer  end  of  the  wharf  of  the  Shrine  Club  to  a 
buoy;  thence  bearing  204y2o  (S.  24y2°  W.),  2,280  feet,  to 
the  Maggioni  Packing  Plant. 

Note. — Temporary  floats  or  buoys  for  marking  anchors  or  moor¬ 
ings  in  place  will  be  allowed  in  this  area.  Fixed  mooring  piles  or 
stakes  are  prohibited. 

THE  RULES  AND  REGULATIONS 

1.  Except  in  cases  of  great  emergency,  no  vessel  shall 
anchor  in  Wilmington  River,  Georgia,  between  the  State 
Highway  bridge,  Thunderbolt,  Georgia,  and  4,000  feet  to  the 
southward,  except  in  the  anchorage  area  hereby  defined  and 
established:  provided,  however,  that  vessels  may  moor  to 
any  lawfully  constructed  wharf. 

2.  Anchors  must  not  be  placed  outside  the  anchorage  area, 
nor  shall  any  vessel  be  so  anchored  that  any  portion  of  the 
hull  or  rigging  shall  at  any  time  extend  outside  the  boundary 
of  the  anchorage  area. 

3.  Any  vessel  anchoring  under  circumstances  of  great 
emergency  outside  of  the  anchorage  area  should  be  placed 
near  the  edge  of  the  channel  and  in  such  position  as  not  to 
interfere  with  the  free  navigation  of  the  channel  nor  obstruct 
the  approach  to  any  pier  nor  impede  the  movement  of  any 
boat,  and  shall  move  away  immediately  after  the  emergency 
ceases  or  upon  notification  by  the  U.  S.  District  Engineer 
Officer  at  Savannah,  Georgia,  charged  with  the  enforcement 
of  these  regulations. 

4.  A  vessel,  upon  being  notified  to  move  into  the  anchor¬ 
age  limits  or  to  shift  its  position  on  anchorage  grounds,  must 
get  under  way  at  once  and  must  change  position  as  directed, 
with  reasonable  promptness. 

5.  Whenever  the  maritime  or  navigation  interests  of  the 
United  States  so  require,  the  U.  S.  District  Engineer  Officer 
enforcing  these  regulations  is  hereby  empowered  to  shift  the 
position  of  any  vessel  anchored  within  the  anchorage  area 
and  of  any  vessel  which  is  so  moored  or  anchored  as  to 
impede  or  obstruct  vessel  movements  in  any  channel. 

6.  Nothing  in  these  rules  and  regulations  shall  be  construed 
as  relieving  the  owner  of  or  person  in  charge  of  any  vessel 
from  the  penalties  of  the  law  for  obstructing  navigation  or 
for  not  complying  with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  or  for  otherwise  violating  the  law. 

Recommended,  April  14,  1938. 

J.  L.  Schley, 

Major  General, 

Chief  of  Engineers, 

Approved  April  20,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War, 

[F.  R.  Doc.  38-1260;  Filed,  May  3, 1938;  9:28  a.  m.l 
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Rules  and  Regulations  to  Govern  the  Use,  Administration 
and  Navigation  of  All  Waterways  Tributary  to  the  Gulf 
of  Mexico  (Except  the  Mississippi  River  and  Its  Tribu¬ 
taries)  From  St.  Marks,  Florida,  to  the  Rio  Grande 

the  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

Sec.  7.  That  it  shall  be  the  duty  of  the  Secretary  of  War  to 
prescribe  such  regulations  for  the  use,  administration,  and  navi¬ 
gation  of  the  navigable  waters  of  the  United  States  as  in  his 
judgment  the  public  necessity  may  require  for  the  protection  of 
life  and  property,  or  of  operations  of  the  United  States  in  channel 
improvement,  covering  all  matters  not  specifically  delegated  by 
law  to  some  other  executive  department.  Such  regulations  shall 
be  posted,  in  conspicuous  and  appropriate  places,  for  the  informa¬ 
tion  of  the  public:  and  every  person  and  every  corporation  which 
shall  violate  such  regulations  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and,  on  conviction  thereof  in  any  district  court  of  the 
United  States  within  whose  territorial  Jurisdiction  such  offense 
may  have  been  committed,  shall  be  punished  by  a  fine  not  ex¬ 
ceeding  $500,  or  by  imprisonment  (in  the  case  of  a  natural  person) 
not  exceeding  six  months,  in  the  discretion  of  the  court. 

the  regulations 

In  pursuance  of  the  foregoing  law,  the  following  regulations 
are  hereby  prescribed  to  govern  the  use,  administration  and 
navigation  of  all  waterways  tributary  to  the  Gulf  of  Mexico 
(except  the  Mississippi  River  and  its  tributaries)  from  St. 
Marks,  Florida,  including  the  St.  Marks  River,  to  Brazos 
Island  Harbor,  Texas.  The  regulations  apply  to  the  fol¬ 
lowing: 

Waterways. — All  navigable  waters  of  the  United  States, 
natural  or  artificial,  improved  and  maintained  by  the  United 
States,  including  bays,  lakes,  sounds,  rivers,  bayous,  intra¬ 
coastal  waterways,  as  well  as  canals  and  channels  of  all  types, 
which  are  tributary  to  or  connected  by  other  waterways  with 
the  Gulf  of  Mexico  between  and  including  St.  Marks  River, 
Florida,  and  Brazos  Island  Harbor,  Texas,  except  the 
Mississippi  River  and  its  tributaries. 

Locks. — All  Government  owned  or  operated  locks  and  ap¬ 
purtenant  structures  in  any  of  the  above-described  water¬ 
ways. 

Bridges,  wharves  and  other  structures. — All  such  struc¬ 
tures  in  or  over  the  above-described  waterways. 

United  States  property. — All  river  and  harbor  lands  owned 
by  the  United  States,  including  lock  sites  and  all  structures 
thereon,  other  sites  for  Government  structures  and  for  the 
accommodation  and  used  of  employees  of  the  United  States, 
and  rights  of  way  and  spoil  disposal  areas  to  the  extent  of 
the  Federal  interest  therein. 

Vessels  and  rafts. — The  term  “vessel”  as  used  herein  in¬ 
cludes  all  floating  things  moved  over  these  waterways  other 
than  rafts. 

1.  Authority  of  district  engineers. — The  use,  administration 
and  navigation  of  these  waterways  and  Federal  locks  shall 
be  under  the  direction  of  the  officers  of  the  Corps  of  En¬ 
gineers,  United  States  Army,  detailed  in  charge  of  the  re¬ 
spective  sections,  and  their  authorized  assistants.  The  cities 
in  which  the  U.  S.  District  Engineers  are  located  and  the 
limits  of  their  jurisdiction,  are  as  follows: 

U.  S.  District  Engineer,  Mobile,  Alabama.  From  St. 

Marks  River,  Florida,  to  Pearl  River,  Louisiana  and  Mis¬ 
sissippi,  inclusive,  including  the  Intracoastal  Waterway  to 
Long  Point  Light,  Lake  Borgne,  Louisiana. 

U.  S.  District  Engineer,  1st  New  Orleans  District,  New 
Orleans,  Louisiana.  From  Pearl  River  and  its  tributaries, 
exclusive,  to  Sabine  River,  Louisiana  and  Texas,  and  its 
tributaries,  exclusive,  including  alternate  route  Intracoastal 
Waterway  from  Plaquemine  to  Morgan  City,  Louisiana,  and 
Intracoastal  Waterway  from  Long  Point  Light,  Lake 
Borgne,  Louisiana,  to  Sabine  River,  Louisiana  and  Texas, 
Lower  Atchafalaya  River  and  Berwick  Bay. 

U.  S.  District  Engineer,  2nd  New  Orleans  District,  New 
Orleans,  Louisiana.  Atchafalaya  River  and  its  tributaries 
and  all  waterways  embraced  within  the  territory  west  of 
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the  streams  forming  alternate  route  Intracoastal  Water¬ 
way,  Plaquemine  to  Morgan  City,  Louisiana,  north  of 
Lower  Atchafalaya  River  and  east  of  Bayou  Teche. 

U.  S.  District  Engineer,  Galveston,  Texas.  The  water¬ 
ways  of  Texas,  including  Sabine  River,  Sabine  Lake  and 
their  tributaries. 

2.  Commercial  statistics. — a.  As  required  by  Section  11  of 
the  River  and  Harbor  Act  of  September  22,  1922,  owners, 
agents,  masters  and  clerks  of  vessels  plying  upon  the  above - 
described  waterways  shall  submit  a  report  on  such  activities 
for  statistical  purposes  which  shall  contain  the  following 
information: 

Name  of  vessel. 

Name  and  address  of  owner  or  operator. 

Type  of  vessel — steam,  motor,  sail,  barge,  or  other  type. 

Net  registered  tonnage — if  not  registered,  approximate 
net  tonnage. 

Maximum  draft  at  time  of  passage. 

Number  of  passengers. 

Cargo — by  commodities,  expressed  in  short  tons,  or  other 
units  by  which  such  commodities  are  customarily  measured, 
giving  origin  and  destination. 

b.  All  persons  rafting  and  towing  logs  shall  submit  a  report 
giving  such  statistical  information  on  their  activities  as  may 
be  required  by  the  District  Engineer. 

c.  Reports  may  be  submitted  on  forms  furnished  free  of 
charge  by  the  District  Engineer.  They  shall  be  presented  to 
the  lockmaster  of  the  Federally  operated  locks,  or  bridge 
tender  of  the  bridges  operated  by  the  War  Department,  for 
each  trip  made.  Where  no  Federally  operated  lock  or  bridge 
is  passed,  they  shall  be  mailed  promptly  to  the  District 
Engineer.  On  written  request,  persons  or  corporations  mak¬ 
ing  frequent  use  of  these  waterways  may  be  granted  permis¬ 
sion  to  submit  monthly  statements  in  lieu  of  reports  by  trips. 

3.  Bridges. — a.  General. — As  required  by  law  and  general 
regulations  to  govern  the  operation  of  drawbridges  crossing  all 
navigable  waterways  of  the  United  States  discharging  their 
waters  into  the  Atlantic  Ocean  south  of  and  including  Chesa¬ 
peake  Bay  and  the  Gulf  of  Mexico,  excepting  the  Mississippi 
River  and  its  tributaries,  prescribed  by  the  Secretary  of  War, 
all  corporations  or  persons  owning,  operating  and  tending 
drawbridges  shall  provide  the  same  with  the  necessary  tenders 
and  the  proper  mechanical  appliances  for  the  safe,  prompt 
and  efficient  opening  of  the  draw  for  the  passage  of  vessels 
and  other  water  craft.  The  owner  shall  keep  the  operating 
machinery  of  the  draw  in  serviceable  condition,  and  shall 
have  the  draw  opened  and  closed  at  intervals  frequent  enough 
to  make  certain  that  the  machinery  is  kept  in  proper  condi¬ 
tion  for  satisfactory  operation.  Bridges  and  fender  systems 
shall  be  constructed  and  ihaintained  to  as  to  afford  at  all 
times  reasonably  free,  easy  and  unobstructed  navigation  of 
the  draw  opening  or  the  draw  span.  Any  accident  or  damage 
to  the  bridge,  the  fenders  or  the  operating  mechanism,  shall 
be  promptly  reported  to  the  District  Engineer,  giving  the 
cause  and  the  probable  period  required  for  repairs.  All 
bridges  shall  be  lighted  in  accordance  with  the  rules  and  regu¬ 
lations  of  the  Department  of  Commerce,  Lighthouse  Service. 

b.  Signals  for  drawbridges. — The  signals  for  vessels  desiring 
to  pass  bridges  shall  be  those  prescribed  in  the  general  regu¬ 
lations  referred  to  above. 

c.  Passage  through  drawbridges. — Trains,  wagons,  and  other 
vehicles  shall  not  be  stopped  on  a  drawbridge  for  the  purpose 
of  delaying  its  opening,  nor  shall  water  craft  or  vessels  be  so 
manipulated  as  to  hinder  or  delay  the  operation  of  a  draw 
span,  but  all  passage  over,  through,  or  under  a  drawbridge 
shall  be  prompt,  to  prevent  delay  to  either  land  or  water 
traffic. 

d.  Special  regulations. — The  operation  of  certain  bridges 
across  waterways  infrequently  used  by  water  traffic  are  gov¬ 
erned  by  special  regulations  prescribed  by  the  Secretary  of 
War,  in  lieu  of  the  general  regulations  referred  to  above. 
Such  special  regulations  do  not  require  the  constant  attend¬ 
ance  of  bridge  tenders,  but  provide  that  a  notice  be  con¬ 
spicuously  posted  on  the  bridge  stating  exactly  how  the 


bridge  tender  or  representative  of  the  owner  may  be  reached. 

During  periods  of  critical  velocity,  operation  of  and  navi¬ 
gation  through  the  Southern  Pacific  Railroad  Bridge  across 
the  Atchafalaya  River  (Berwick  Bay)  at  Morgan  City, 
Louisiana,  is  subject  to  special  regulations. 

4.  Locks. — a.  Authority. — The  locking  of  all  vessels  and 
rafts  and  their  movements  while  in  a  lock,  or  in  the  ap¬ 
proaches  thereto,  shall  be  under  the  direction  of  the  lock- 
master.  The  term  “lockmaster”  as  used  in  these  regulations, 
shall  mean  the  lock  official  present  who  is  in  charge  of  the 
operation  of  the  lock. 

b.  Sound  signals. — Vessels  desiring  lockage  in  either  di¬ 
rection  shall  give  notice  to  the  lockmaster  at  not  more  than 
three-quarters  of  a  mile  nor  less  than  one-quarter  of  a  mile 
from  the  lock,  by  three  distinct  blasts  of  a  horn  or  whistle 
each  of  five  seconds  duration,  with  intervals  of  five  seconds. 
When  the  lock  is  ready  for  entrance,  the  lockmaster  will  in¬ 
dicate  permission  to  enter  by  one  short  blast  of  a  horn  or 
whistle.  Permission  to  leave  the  locks  will  be  indicted  by  one 
long  blast. 

Four  or  more  short  blasts  in  rapid  succession  will  be  given 
to  attract  attention  to  some  danger  or  unusual  condition, 
and  cause  all  parties  to  ascertain  its  nature  and  avoid  possible 
accident. 

Five  blasts  of  a  horn  or  whistle  is  a  Are  or  distress  call. 
One  long  and  one  short  blast  is  a  call  signal  for  employees. 

c.  Visual  signals. — 

(1)  Signal  lights. — Signal  lights  will  be  displayed  from 
sunset  to  sunrise  as  follows: 

One  green  light  to  indicate  that  the  lock  is  in  opera¬ 
tion  and  open  to  approaching  navigation. 

One  red  light  to  indicate  that  lock  is  in  operation,  but 
not  open  to  approaching  navigation. 

Two  green  lights  to  indicate  that  both  gates  are  open 
and  lock  is  open  for  through  navigation. 

Two  red  lights  to  indicate  that  the  lock  is  not  in  opera¬ 
tion  and  is  not  open  to  navigation. 

At  certain  locks  where  navigation  over  the  dam  is  pos¬ 
sible  during  high  water,  an  additional  light  signal  will  be 
displayed  as  follows: 

One  purple  light,  visible  both  upstream  and  down¬ 
stream,  to  indicate  that  navigation  over  the  dam  is 
possible. 

If  no  purple  light  is  displayed,  navigation  over  the  dam 
is  not  possible. 

(2)  Signal  balls. — During  daylight  hours,  balls  of  color 
and  number  similar  to  the  light  signals  prescribed  for 
use  after  dark,  will  be  displayed  from  a  mast  on  the  lock 
wall  or  other  convenient  location. 

d.  Precedence  at  locks. — Ordinarily,  vessels  or  rafts  ar¬ 
riving  at  the  lock  shall  take  precedence  in  order  of  their 
arrival,  but  in  all  cases,  vessels  belonging  to  the  United 
States  or  employed  on  public  work  shall  have  precedence 
over  all  others;  passenger  vessels  shall  have  precedence 
over  freight  vessels,  individual  vessels  over  tows  or  rafts. 
Small  vessels  will  not  be  granted  separate  lockage  when 
larger  vessels  are  awaiting  lockage,  and  they  will  be  re¬ 
quired  to  lock  through  with  other  vessels.  Wien  two  ves¬ 
sels  approach  the  lock  from  opposite  directions  at  approxi¬ 
mately  the  same  time,  preference  will  ordinarily  be  given 
to  the  one  for  which  the  lock  is  prepared.  In  all  cases, 
the  order  of  actual  entry  shall  be  determined  by  the  lock- 
master. 

e.  Entrance  to  and  exit  from  locks. — No  vessel  or  raft 
shall  enter  or  leave  the  locks  before  being  signalled  to  do  so. 
While  waiting  their  turns,  vessels  or  rafts  must  not  ob¬ 
struct  traffic  and  must  remain  at  a  safe  distance  from  the 
lock.  They  shall  take  position  in  rear  of  any  vessels  or 
rafts  that  may  precede  them,  and  there  arrange  the  tow 
for  locking  in  sections  if  necessary.  Masters  and  pilots 
of  vessels  or  in  charge  of  rafts  shall  cause  no  undue  delay 
in  entering  or  leaving  the  lock,  and  will  be  held  to  a  strict 
accountability  that  the  approaches  are  not  at  any  time  un- 
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necessarily  obstructed  by  parts  of  a  tow  awaiting  lockage  or 
already  passed  through.  They  shall  provide  sufficient  men 
to  move  through  the  lock  promptly  without  damage  to  the 
structures.  Vessels  or  tows  that  fail  to  enter  the  locks  with 
reasonable  promptness  after  being  signalled  to  do  so  will 
lose  their  turn. 

f.  Lockage  of  vessels. — Vessels  shall  enter  and  leave  the 
locks  carefully  at  slow  speed,  shall  be  provided  with  suitable 
lines  and  fenders,  shall  always  use  fenders  to  protect  the 
walls  and  gates,  and  when  locking  at  night  shall  be  provided 
with  suitable  lights  and  use  them  as  directed. 

Vessels  which  do  not  draw  at  least  three  inches  less  than 
the  depth  on  miter  sills  or  breast  walls,  or  which  have  pro¬ 
jections  or  sharp  corners  liable  to  damage  gates  or  walls, 
shall  not  enter  a  lock  or  approaches. 

No  vessel  having  chains  or  lines  either  hanging  over  the 
sides  or  ends,  or  dragging  on  the  bottom,  for  steering  or 
other  purposes,  will  be  permitted  to  pass  a  lock  or  dam. 

Power  vessels  shall  accompany  tows  through  the  locks  when 
so  directed  by  the  lockmaster. 

No  vessels  whose  cargo  projects  beyond  its  sides  will  be  ad¬ 
mitted  to  lockage. 

Vessels  in  a  sinking  condition  shall  not  enter  a  lock  or 
approaches. 

The  passing  of  coal  from  flats  or  barges  to  steamers  while 
in  the  locks  is  prohibited. 

The  lockmaster  may  refuse  to  lock  vessels  which,  in  his 
judgment,  fail  to  comply  with  these  rules. 

g.  Lockage  of  rafts. — Rafts  shall  be  locked  through  in  sec¬ 
tions  as  directed  by  the  lockmaster.  No  raft  will  be  locked 
that  is  not  constructed  in  accordance  with  the  requirements 
stated  in  section  6  hereafter.  The  party  in  charge  of  a  raft 
desiring  lockage  shall  register  with  the  lockmaster  immedi¬ 
ately  upon  arriving  at  the  lock  and  receive  instructions  for 
locking. 

h.  "Number  of  lockages. — Tows  or  rafts  locking  in  sections 
will  generally  be  allowed  only  two  consecutive  lockages  if 
other  traffic  is  waiting  for  lockage,  but  may  be  allowed  more 
in  special  cases.  If  tows  or  rafts  are  waiting  above  and 
below  a  lock  for  lockage,  sections  will  be  locked  both  ways 
alternately  whenever  practicable.  When  there  are  two  or 
more  tows  or  rafts  awaiting  lockage  in  the  same  direction, 
no  part  of  one  shall  pass  the  lock  until  the  whole  of  the 
one  preceding  it  shall  have  passed. 

i.  Mooring. — Vessels  and  rafts  when  in  the  lock  shall  be 
moored  where  directed  by  the  lockmaster  by  bow,  stern  and 
spring  lines  to  the  snubbing  posts  or  hooks  provided  for  that 
purpose,  and  lines  shall  not  be  let  go  until  signal  is  given 
for  vessel  or  raft  to  leave.  Tying  boats  to  the  lock  ladders 
is  prohibited. 

The  mooring  of  vessels  or  rafts  near  the  approaches  to 
locks  except  while  waiting  for  lockage,  or  at  other  places  in 
the  pools  where  such  mooring  interferes  with  general  naviga¬ 
tion  of  the  stream,  is  prohibited. 

j.  Maneuvering  locks. — The  lock  gates,  valves,  and  acces¬ 
sories  will  be  moved  only  under  the  direction  of  the  lock- 
master;  but  if  required,  all  vessels  and  rafts  using  the  locks 
shall  furnish  ample  help  on  the  lock  walls  for  handling  lines 
and  maneuvering  the  various  parts  of  the  lock  under  the 
direction  of  the  lockmaster. 

5.  Waterways. — a.  Fairway. — A  clear  channel  shall  at  all 
times  be  left  open  to  permit  free  and  unobstructed  naviga¬ 
tion  by  all  types  of  vessels  and  rafts  that  normally  use  the 
various  waterways  or  sections  thereof.  The  District  Engi¬ 
neer  may  specify  the  width  of  the  fairway  required  in  the 
various  waterways  under  his  charge. 

b.  Stoppage  in  waterway — Anchorage  or  mooring. — No  ves¬ 
sels  or  rafts  shall  anchor  or  moor  in  any  of  the  land  cuts  or 
other  narrow  parts  of  the  waterway,  except  in  case  of  emer¬ 
gency.  Whenever  it  becomes  necessary  for  a  vessel  or  raft 
to  stop  in  any  such  portions  of  the  waterway,  it  shall  be 
securely  fastened  to  one  bank  and  as  close  to  the  bank  as 
possible.  This  shall  be  done  only  at  such  a  place  and  under 
such  conditions  as  will  not  obstruct  or  prevent  the  passage 
of  other  vessels  or  craft.  Stoppages  shall  be  only  for  such 
periods  as  may  be  necessary. 


No  vessel  or  raft  will  be  allowed  to  use  any  portion  of  the 
fairway  as  a  mooring  place  except  temporarily  as  authorized 
above  without  the  written  permission  from  the  District 
Engineer. 

When  tied  up,  all  vessels  shall  be  moored  by  bow  and  stem 
lines.  Rafts  and  tows  shall  be  secured  at  sufficiently  close 
intervals  to  insure  their  not  being  drawn  away  from  the  bank 
by  winds,  currents  or  the  suction  of  passing  vessels.  Tow 
lines  shall  be  shortened  so  that  the  different  parts  of  the 
tow  shall  be  as  close  together  as  possible.  In  narrow  sec¬ 
tions,  no  vessel  or  raft  shall  be  tied  abreast  of  another. 

Lights  shall  be  displayed  in  accordance  with  provisions  of 
the  Federal  Pilot  Rules. 

No  vessel,  even  if  fastened  to  the  bank  as  above  prescribed, 
shall  be  left  without  a  sufficient  crew  to  care  for  it  properly. 

Vessels  will  not  be  permitted  to  load  or  unload  in  any  of 
the  land  cuts  except  at  a  regular  established  landing  or  wharf 
without  written  permission  secured  in  advance  from  the 
District  Engineer. 

No  vessel,  regardless  of  size,  shall  anchor  in  a  dredged 
channel  or  narrow  portion  of  a  waterway  for  the  purpose  of 
fishing,  if  navigation  is  obstructed  thereby. 

Except  in  cases  of  emergency,  the  dropping  of  anchors, 
weights,  or  other  ground  tackle,  within  areas  occupied  by 
submarine  cable  or  pipe  crossings,  is  prohibited.  Such  cross¬ 
ings  will  ordinarily  be  marked  by  signboards  on  each  bank 
of  the  shore  or  indicated  on  coast  charts. 

c.  Speed. — Excessive  speeding  in  narrow  sections  is  pro¬ 
hibited.  Official  signs  indicating  limiting  speeds  through 
critical  sections  shall  be  strictly  obeyed. 

Upon  approaching  and  passing  through  a  bridge,  all  ves¬ 
sels  and  rafts,  regardless  of  size,  shall  decrease  their  speed 
sufficiently  to  insure  that  no  damage  will  be  done  to  the 
bridge  or  its  fenders. 

A  vessel,  upon  approaching  another  vessel  in  motion  or 
tied  up,  a  wharf  or  other  structure,  works  under  construction, 
plant  engaged  in  river  and  harbor  improvement,  levees  with¬ 
standing  flood  waters,  buildings  submerged  or  partially  sub¬ 
merged  by  high  waters,  or  any  other  manner  of  structure  or 
improvement  likely  to  be  damaged  by  collision,  suction  or 
wave  action,  shall  reduce  its  speed  sufficiently  to  prevent  any 
damage. 

d.  Size,  assembly,  and  handling  of  tows. — Tows  longer  than 
750  feet  or  exceeding  45  feet  in  width,  or  of  a  width  more 
than  one  half  the  minimum  width  of  channel  over  which  they 
are  to  move,  will  not  be  allowed  in  channels  of  widths  of  100 
feet  or  less  except  by  special  permission  of  the  District 
Engineer. 

All  vessels  drawing  tows  not  equipped  with  rudders  shall 
use  two  tow  lines  and  shorten  them  to  the  greatest  possible 
extent  so  as  to  have  full  control  at  all  times.  The  various 
parts  of  a  tow  shall  be  securely  assembled  with  the  individ¬ 
ual  units  connected  by  lines  as  short  as  practicable.  If 
necessary,  as  in  the  case  of  lengthy  or  cumbersome  tows  or 
other  tows  in  restricted  channels,  the  District  Engineer  may 
require  the  installation  of  a  rudder,  drag  or  other  approved 
steering  device  on  the  tow  in  order  to  avoid  obstructing 
navigation  or  damaging  the  property  of  others,  including 
aids  to  navigation  maintained  by  the  United  States  or  under 
its  authorization,  by  collision  or  otherwise. 

No  tow  shall  be  drawn  by  a  vessel  that  has  insufficient 
power  or  crew  to  permit  ready  maneuverability  and  safe 
handling. 

Tows  desiring  to  pass  a  bridge  shall  approach  the  opening 
along  the  axis  of  the  channel  so  as  to  pass  through  without 
danger  of  striking  the  bridge  or  fenders.  No  vessel  or  tow 
shall  navigate  through  a  drawbridge  until  the  movable 
span  is  fully  opened. 

e.  Projections  from  vessels. — No  vessel  carrying  a  deck 
load  which  overhangs  or  projects  over  the  side  of  said 
vessel,  or  whose  rigging  projects  over  the  side  of  the  vessel 
so  as  to  endanger  passing  vessels,  wharves  or  other  property, 
will  enter  or  pass  through  any  of  the  narrow  parts  of  the 
waterway. 

f.  Meeting  and  passing. — Vessels,  on  meeting  or  overtaking, 
I  shall  give  the  proper  signals  and  pass  in  accordance  with 
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Federal  Pilot  Rules.  Rafts  shall  give  to  vessels  the  side  de¬ 
manded  by  proper  signal.  All  vessels  approaching  dredges, 
or  other  plant  engaged  on  improvements  to  a  waterway,  shall 
give  the  signal  for  passing  and  slow  down  sufficiently  to  stop 
if  so  ordered  or  if  no  answering  signal  is  received.  On  re¬ 
ceiving  the  answering  signal,  they  shall  then  proceed  to  pass 
at  a  speed  sufficiently  slow  to  insure  safe  navigation. 

6.  Rafts — logging. — Rafts  will  be  permitted  to  navigate  a 
waterway  only  if  properly  and  securely  assembled.  The  pas¬ 
sage  of  “bag”  or  “sack”  rafts,  “dog”  rafts,  or  of  loose  logs 
over  any  portion  of  a  waterway,  is  prohibited.  Each  section 
of  a  raft  will  be  secured  within  itself  in  such  a  manner  as 
to  prevent  the  sinking  of  any  log,  and  so  fastened  or  tied  with 
chains  or  wire  rope  that  it  cannot  be  separated  or  bag  out 
so  as  to  materially  change  its  shape.  All  dogs,  chains  and 
other  means  used  in  assembling  rafts  shall  be  in  good  condi¬ 
tion  and  of  ample  size  and  strength  to  accomplish  their 
purposes. 

No  section  of  a  raft  will  be  permitted  to  be  towed  over  any 
portion  of  a  waterway  unless  the  logs  float  sufficiently  high 
in  the  water  to  make  it  evident  that  the  section  will  not  sink 
en  route. 

Frequent  inspections  shall  be  made  by  the  person  in  charge 
of  each  raft  to  insure  that  all  fastenings  remain  secure,  and 
when  any  one  is  found  to  have  loosened,  it  shall  be  repaired 
at  once.  Should  any  log  or  section  be  lost  from  a  raft,  the 
fact  must  be  promptly  reported  to  the  District  Engineer, 
giving  as  definitely  as  possible  the  exact  point  at  which  the 
loss  occurred.  In  all  cases  the  owner  of  the  lost  log  or  sec¬ 
tion  will  take  steps  immediately  to  remove  the  same  from  the 
waterway. 

The  regulations  prescribed  in  section  5,  governing  the  length 
and  width  of  tows,  shall  likewise  apply  to  rafts. 

All  rafts  shall  carry  sufficient  men  to  enable  them  to  be 
managed  properly,  and  to  keep  them  from  being  an  obstruc¬ 
tion  to  other  craft  using  the  waterway.  To  permit  safe  pas¬ 
sage  in  a  narrow  channel  rafts  will,  if  necessary,  stop  and  tie 
up  alongside  the  bank.  Care  must  be  exercised  both  in  tow¬ 
ing  and  mooring  rafts  to  avoid  the  possibility  of  damage  to 
aids  to  navigation  maintained  by  the  United  States  or  under 
its  authorization. 

When  rafts  are  left  for  any  reason  with  no  one  in  attend¬ 
ance,  they  shall  be  securely  tied  at  each  end  and  at  as  many 
intermediate  points  as  may  be  necessary  to  keep  the  timbers 
from  bagging  into  the  stream,  and  must  be  moored  so  as  to 
conform  to  the  shape  of  the  bank.  Rafts  moored  to  the  bank 
shall  have  lights  at  500-foot  intervals  along  their  entire 
length.  Rafts  shall  not  be  moored  at  prominent  projections 
of  the  bank,  or  at  critical  sections. 

Logs  may  be  stored  in  certain  tributary  streams  provided 
a  clear  channel  at  least  one-half  the  width  of  the  channel  be 
left  clear  for  navigation  along  the  tributary.  Such  storage 
spaces  shall  be  protected  by  booms  and,  if  necessary  to  main¬ 
tain  an  open  channel,  piling  should  also  be  used.  Authority 
for  placing  these  booms  and  piling  shall  be  obtained  by 
written  permit  from  the  District  Engineer. 

The  building,  assembling,  or  breaking  up  of  a  raft  in  a 
waterway  will  be  permitted  only  upon  special  authority  ob¬ 
tained  from  the  District  Engineer,  and  under  such  conditions 
as  he  may  prescribe. 

7.  Dumping  of  refuse  or  oil  in  waterway ,  obstructions. — 
Attention  is  invited  to  the  provisions  of  Sections  13  and  20  of 
the  River  and  Harbor  Act  of  March  3,  1899,  and  of  Sections 
2,  3,  and  4  of  the  Oil  Pollution  Act  of  June  7,  1924,  appended 
hereto,  which  prohibit  the  depositing  of  any  refuse  matter 
in  these  waterways  or  along  their  banks  where  liable  to  be 
washed  into  the  waters;  authorize  the  immediate  removal  or 
destruction  of  any  sunken  vessel,  craft,  raft  or  other  similar 
obstruction  which  stops  or  endangers  navigation;  and  pro¬ 
hibit  the  discharge  of  oil  from  vessels  into  the  coastal 
navigable  waters  of  the  United  States. 

8.  Damage. — Masters  and  owners  of  vessels  using  the 
waterways  are  responsible  for  any  damage  caused  by  opera¬ 


tions  in  violation  of  the  provisions  of  these  regulations  to 
canal  revetments,  lock  piers  and  walls,  bridge  fenders,  and 
for  displacing  or  damaging  of  buoys,  stakes,  spars,  range 
lights  or  other  aids  to  navigation.  Should  any  part  of  a 
revetment,  lock,  or  bridge  be  damaged,  they  shall  report  the 
fact,  and  furnish  a  clear  statement  of  how  the  damage  oc¬ 
curred,  to  the  nearest  Government  lockmaster  or  bridge 
tender,  and  by  mail  to  the  District  Engineer,  U.  S.  Engineer 
Office  in  local  charge  of  the  section  of  the  waterway  in  which 
the  damage  occurred.  Should  any  aid  to  navigation  be  dam¬ 
aged,  they  shall  report  that  fact  immediately  to  the  Super¬ 
intendent  of  Lighthouses  at  New  Orleans,  Louisiana. 

9.  Trespass  on  property  of  the  United  States. — Trespass 
on  waterway  property  or  injury  to  the  banks,  locks,  bridges, 
piers,  fences,  trees,  houses,  shops  or  any  other  property  of 
the  United  States  pertaining  to  the  waterway,  is  strictly 
prohibited.  No  business,  trading,  or  landing  of  freight  or 
baggage  will  be  allowed  on  or  over  Government  piers,  bridges 
or  lock  walls. 

10.  Copies  of  regulations. — Copies  of  these  rules  and  regu¬ 
lations  will  be  furnished  free  of  charge  upon  application 
to  the  nearest  District  Engineer. 

11.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  June  1,  1938,  and  shall  supersede  the  following 
regulations; 

ANCHORAGE  REGULATIONS 

Apalachicola  River ,  Fla. — Anchorage  regulations  prescribed 
February  19,  1916  (E.  D.  45618/22). 

Mobile  Bay,  Ala. — Navigation  and  anchorage  regulations 
for  waters  in  vicinity  of  Forts  Morgan  and  Gaines,  prescribed 
December  1,  1919,  (E.  D.  106658/19). 

Galveston  Harbor,  Port  Bolivar,  and  Texas  City,  Tex. — An¬ 
chorage  regulations  prescribed  June  26, 1923  (E.D.  136200/10). 

BRIDGE  REGULATIONS 

Tombigbee,  Warrior,  and  Mobile  Rivers. — Special  signals. — 
Supplemental  regulations  prescribed  July  16,  1930  (E.  D.  6371 
("Tombigbee- Warrior  River) -1/5). 

NAVIGATION  REGULATIONS 

Ochlockonee  River,  Fla. — Logging  regulations  prescribed 
June  7,  1904,  (E.  D.  50354/2) . 

Apalachicola  Bay,  Fla. — Navigation  regulations  prescribed 
May  17,  1913  (E.  D.  7666/40) . 

Apalachicola  Harbor,  Fla. — Navigation  regulations  pre¬ 
scribed  July  20,  1908  (E.  D.  7666/10). 

Channel  from  Apalachicola  River  to  St.  Andrews  Bay, 
Fla. — Navigation  (logging)  regulations  prescribed  November 
20,  1919  (E.  D.  101672/7) . 

Pensacola  Bay  and  tributary  waters  within  the  State  of 
Florida. — Logging  regulations  prescribed  January  9,  1915 
(E.  D.  8786/328). 

Coosa  River,  Ga.  and  Ala. — Use,  administration  and  naviga¬ 
tion. — Regulations  prescribed  December  22,  1913  (E.  D. 
92311/1). 

Black  Warrior,  Warrior  and  Tombigbee  Rivers,  Ala. — Use, 
administration,  and  navigation. — Regulations  prescribed  May 
10,  1915  (E.  D.  50212/5)  and  amended  July  16,  1930  (E.  D. 
6374  (Tombigbee-Warrior  River) -1/6). 

East  Pearl  River,  Miss. — Logging  regulations  prescribed 
April  27,  1901  (E.  D.  36761/15). 

Intracoastal  Waterway  from  Mississippi  River  to  Bayou 
LaFowrche,  La.  ( Harvey  Canals  and  Locks). — Navigation 
regulations  prescribed  April  5,  1924  (E.  D.  7041  (Harvey 
Canals-Locks)-2/l) . 

Bayou  LaFourche,  La.,  and  its  navigable  tributaries. — Log¬ 
ging  regulations  prescribed  July  24,  1918  (E.  D.  119324/4). 

Bayou  Terrebonne  from  its  mouth  to  Bayou  Cane  and  Bayou 
Black  from  its  mouth  to  Houma,  La.,  and  their  navigable 
tributaries. — Logging  regulations  prescribed  May  27,  1916 
(E.  D.  101202/1). 
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Atchafalaya  River,  La.,  from  its  mouth  in  the  Gulf  of 
Mexico  to  entrance  to  Six  Mile  Lake  and  on  Bayou  Boeuf 
from  Morgan  City  to  its  junction  with  Bayou  Black  and 
Lake  Palourde,  Flat  Lake,  Bayou  Long,  Bayou  Chene,  Bayou 
Teche  to  Jeanerette,  Berwick  Bay,  Lake  Palourde,  Wax 
Bayou,  and  Bayou  Shaffer. — Logging  regulations  prescribed 
September  24,  1915  (E.  D.  98731/2). 

Intracoastal  Waterway  from  Bayou  Teche  to  West  Cote 
Blanche  Bay,  La. — Logging  regulations  prescribed  October 
18,  1923  (E.  D.  7040  (Hanson  Canal)-10/1) . 

Bayou  Teche  from  Jeanerette  to  Arnaudville,  La. — Logging 
regulations  prescribed  November  6,  1919  (E.  D.  101202/31). 

Bayou  Teche,  La. — Keystone  Lock — Use,  administration 
and  navigation. — Regulations  prescribed  September  25,  1915 
(E.  D.  97660/9). 

Intracoastal  Canal,  La.,  Schooner  Bayou  to  Grand  Lake 
Section,  and  Calcasieu  River  to  Sabine  River  Section. — Use, 
administration  and  navigation. — Regulations  prescribed 
September  25,  1915  (E.  D.  97660/10). 

Schooner  Bayou  Lock,  Intracoastal  Canal,  La. — Use,  ad¬ 
ministration,  navigation. — Regulations  prescribed  September 
25,  1915  (E.  D.  97660/10). 

Plaquemine  Bayou,  La. — Logging  regulations  prescribed 
August  17,  1912  (E.  D.  51377/22) . 

Plaquemine  Lock,  Plaquemine  Bayou,  La. — Use,  administra¬ 
tion,  and  navigation. — Regulations  prescribed  September  25, 
1915  (E.  D.  97660/8) . 

Bayou  Nezpique  from  its  mouth  to  Grand  Canal  Pumping 
Plant  ( Mile  22) ;  Bayou  des  Cannes  from  its  mouth  to  Evange¬ 
line  Bridge  < Mile  8  Yz ) ;  Bayou  Plaquemine  Brule  from  its 
mouth  to  head  of  improvement  ( Mile  19);  Bayou  Queue  de 
Tortue  from  its  mouth  to  Southern  Pacific  Railroad  Bridge 
(Mile  14) ;  and  their  navigable  tributaries. — Logging  regula¬ 
tions  prescribed  July  24,  1918  (E.  D.  119325/7). 

Calcasieu  River,  La.,  from  mouth  to  Jones  Bluff  and 
above. — Logging  regulations  prescribed  August  12,  1914  (E.  D. 
81520/14) . 

Sabine  River,  Tex. — Logging  regulations  prescribed  August 
6,  1900  (E. D.  35186/20) . 

Port  Arthur  Ship  Canal,  the  Sabine-Neches  Canal,  turning 
and  lumber  basins,  and  Taylors  Bayou  up  to  the  Southern 
Pacific  Railroad  Bridge  at  West  Port  Arthur,  Tex. — Use,  ad 
ministration,  and  navigation. — Regulations  prescribed  June  5, 
1909  (E.  D.  69543/5) . 

Inland  Waterways  on  coast  of  Texas. — Use.  administration, 
and  navigation. — Regulations  prescribed  April  25,  1914  (E.D. 
58013/623). 

Galveston  Channel  and  Harbor,  Tex. — Navigation  regula¬ 
tions  prescribed  August  3,  1914  (E.  D.  76284/103). 

Houston  Ship  Channel,  Tex.,  between  Bolivar  Roads  and 
Port  Houston,  and  its  light-draft  extension  through  Buffalo 
Bayou  from  the  turning  basin  to  the  foot  of  Main  Street, 
Houston. — Navigation  regulations  prescribed  June  24,  1921 
(E.  D.  129897/9). 

Grand  River,  Bay  Natchez,  Little  Goddell,  Big  Goddell, 
Belle  River  and  Pigeon  Bayous,  La. — Logging  Regulations 
prescribed  May  27,  1916  (E.  D.  101202/4). 

Bayou  Grossetete,  La. — Logging  regulations  prescribed  Jan¬ 
uary  24,  1914  (E.  D.  81219/18). 

Chickasaw  Creek,  Ala.,  and  its  navigable  tributaries. — Log¬ 
ging  regulations  prescribed  October  18,  1935  (E.  D.  7101 
(Chickasaw  Creek,  Ala.) -2). 

Intracoastal  Waterway  from  Apalachicola,  Fla.  to  Corpus 
Christi,  Tex. — Use,  administration  and  navigation. — Regula¬ 
tions  prescribed  Sept.  12,  1936  (E.  D.  7241  (Louisiana -Texas 
Intracoastal  W.  W.)-l/4). 

Bayou  Teche,  La. — Use,  administration  and  navigation. — 
Regulations  prescribed  October  4,  1937  (E.  D.  7241  (Teche 
Bayou) -3/7). 

Approved,  April  20,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1261;  FUed,  May  3, 1938;  9 :29  a.  m  ] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Park  Service. 

Glacier  National  Park 

AMENDMENT  TO  TIMBER  DISPOSAL  REGULATIONS 

The  timber  disposal  regulations  for  Glacier  National  Park, 
approved  December  8, 1936  (1 P.  R.  2151) ,  are  hereby  amended 
in  the  following  particulars: 

The  minimum  price  for  cedar  stubs:  10  per  lineal  foot. 

The  minimum  price  for  poles  other  than  cedar:  per 

lineal  foot. 

Approved  April  22,  1938. 

[seal]  (Sgd.)  Oscar  L.  Chapman, 

Assistant  Secretary. 

[F.  R.  Doc.  38-1262;  FUed,  May  3, 1938;  9 :29  a.  m.] 


Office  of  Indian  Affairs. 

Regulations  to  Govern  the  Leasing  of  Lands  in  the  Crow 

Indian  Reservation,  Montana,  for  Mining  Purposes 

[Applicable  to  the  leasing  and  mining  of  all  kinds  of  minerals 
upon  lands  belonging  to  the  Crow  Tribe  of  Indians,  Montana, 
and  upon  lands  on  the  Crow  Reservation,  the  surface  of  which 
has  been  allotted  to  members  of  the  Tribe  but  the  minerals 
reserved  to  the  tribe  by  Act  of  Congress] 

Section  6  of  the  Act  of  June  4,  1920  (41  Stat.  751-753) ,  as 
amended  by  the  Act  of  May  26,  1926  (44  Stat.  658),  reads: 

That  any  and  all  minerals,  including  oil  and  gas,  on  any  of 
the  lands  to  be  allotted  hereunder  are  reserved  for  the  benefit 
of  the  members  of  the  tribe  in  common  and  may  be  leased  for 
mining  purposes,  with  the  consent  of  the  tribal  councU  under 
such  rules,  regulations,  and  conditions  as  the  Secretary  of  the 
Interior  may  prescribe,  but  no  lease  shall  be  made  for  a  longer 
period  than  ten  years,  but  the  lessees  may  have  the  right  to 
renewal  thereof  for  a  further  period  of  ten  years  upon  such  terms 
and  conditions  as  the  Secretary  of  the  Interior  may  prescribe, 
and  agreed  to  by  said  tribal  council:  Provided,  That  when  any 
land  is  leased  for  mining  purposes  and  development  thereunder 
shall  Indicate  the  presence  of  minerals  including  oU  and  gas  in 
paying  quantities,  the  lessee  or  lessees  shall  proceed  with  all  rea¬ 
sonable  dUigence  to  complete  the  development  under  said  lease 
to  extract  the  mineral  including  oil  and  gas  from  the  land  leased 
and  to  bring  the  product  mined  or  extracted  into  market  as 
speedily  as  possible  unless  the  extraction  and  sale  thereof  be 
withheld  with  the  consent  of  the  Crow  Tribe  of  Indians:  Pro¬ 
vided,  however,  That  allotments  hereunder  may  be  made  of  lands 
classified  as  valuable  chiefly  for  coal  or  other  minerals  which 
may  be  patented  as  herein  provided  with  a  reservation,  set  forth 
in  the  patent,  of  the  coal,  oil,  gas,  or  other  mineral  deposits  for 
the  benefit  of  the  Crow  Tribe:  And  provided  further,  That  at  the 
expiration  of  fifty  years  from  the  date  of  approval  of  this  Act, 
unless  otherwise  ordered  by  Congress,  the  coal,  oil,  gas,  or  other 
mineral  deposits  upon  or  beneath  the  surface  of  said  allotted 
lands  shall  become  the  property  of  the  individual  allottee  or  his 
heirs. 

To  carry  this  provision  of  law  into  effect  the  following 
regulations  are  prescribed: 

Sec.  1.  Definitions. — The  term  “superintendent”  herein  re¬ 
fers  to  the  superintendent  or  other  officer  of  the  Indian 
Service  or  of  the  Government  who  may  have  jurisdiction  over 
the  Crow  Reservation. 

The  term  “supervisor”  herein  refers  to  a  representative  of 
the  Secretary  of  the  Interior,  under  direction  of  the  Director 
of  the  United  States  Geological  Survey,  authorized  and  em¬ 
powered  to  supervise  and  direct  operations  under  oil  and  gas 
or  other  mining  leases,  to  furnish  scientific  and  technical 
information  and  advice,  to  ascertain  and  record  the  amount 
and  value  of  production,  and  to  determine  and  record  rentals 
and  royalties  due  and  paid. 

Sec.  2.  Employee  restrictions. — No  lease,  assignment  thereof, 
or  interest  therein  will  be  approved  to  any  employee  or  em¬ 
ployees  of  the  United  States  Government  whether  connected 
with  the  Indian  Service  or  otherwise,  and  no  employee  of  the 
Interior  Department  shall  be  permitted  to  acquire  any  interest 
in  such  leases  by  ownership  of  stock  in  corporations  having 
leases  or  in  any  other  manner. 
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Sec.  3.  Requests  for  sales. — No  oil  and  gas  lease  on  the 
Crow  Reservation  will  be  offered  until  the  Crow  Tribal  Coun¬ 
cil  shall  have  passed  a  resolution  requesting  the  Secretary 
of  the  Interior  to  lease  the  land  for  mining  purposes.  Should 
any  person,  firm,  or  corporation  desire  to  have  any  particular 
tract  of  land  offered  for  lease,  written  request  to  that  effect 
should  be  submitted  to  the  superintendent  in  order  that  such 
tract  may,  if  deemed  advisable,  upon  the  request  of  the 
Crow  Tribal  Council,  be  included  in  the  next  advertisement 
of  leases. 

Sec.  4.  Lease  sales. — At  such  times  and  in  such  manner  as 
he  may  deem  appropriate,  the  superintendent  will  publish 
notices  at  least  20  days  prior  to  the  sale,  that  mineral  leases 
on  specific  tracts,  each  of  which  shall  be  in  a  compact  body, 
will  be  offered  to  the  highest  responsible  bidder.  The  suc¬ 
cessful  bidder  must  deposit  with  the  superintendent  on  the 
day  of  the  sale  a  certified  check  or  a  bank  draft  on  a  solvent 
bank  in  an  amount  equal  to  twenty  percent  of  the  bid  and 
of  the  first  year’s  rental  as  a  guaranty  of  good  faith.  The 
balance  of  the  bid  and  of  the  first  year’s  rental  shall  be  paid 
and  the  lease  in  completed  form  shall  be  filed  within  20  days 
after  the  lease  is  forwarded,  by  the  superintendent,  to  the 
lessee  for  execution,  unless  such  period  has  been  extended 
by  the  superintendent  for  good  and  sufficient  reason.  If  the 
successful  bidder  fails  to  complete  the  lease  or  to  pay  the 
balance  of  the  bonus  and  of  the  first  year’s  rental  within  said 
period  or  extension  thereof,  or  if  the  lease  is  disapproved 
through  no  fault  of  the  lessor  or  of  the  Interior  Department, 
the  twenty  percent  of  the  bonus  and  of  the  first  year’s  rental 
will  be  forfeited  as  liquidated  damages  for  the  use  and  bene¬ 
fit  of  the  Crow  Tribe. 

The  right  is  reserved  by  the  Secretary  of  the  Interior  to 
reject  any  and  all  bids  and  to  disapprove  and  reject  prior  to 
approval  any  lease  made  on  an  accepted  bid;  and  should  any 
bid  be  rejected  or  lease  be  disapproved  through  no  fault  of 
the  bidder,  after  the  deposit  has  been  made,  such  deposit  shall 
be  immediately  returned.  Each  successful  bidder  shall  pay 
a  prorata  cost  of  the  advertising  expenses,  based  on  the  num¬ 
ber  of  leases  purchased. 

Sec.  5.  Requirements  of  corporations. — If  the  applicant  for 
a  lease  is  a  corporation,  it  shall  file  evidence  of  authority  of 
its  officers  to  execute  papers;  and  with  its  first  application 
it  shall  also  file  a  certified  copy  of  its  articles  of  incorporation, 
and,  if  foreign  to  the  State  in  which  the  lands  are  located, 
evidence  showing  compliance  with  the  corporation  laws 
thereof. 

The  superintendent  may  at  his  discretion  require  a  cor¬ 
poration  applicant  or  lessee  to  file: 

(I)  Lists  of  officers,  principal  stockholders,  and  directors, 
with  post-office  addresses  and  number  of  shares  held  by 
each. 

(II)  A  sworn  statement  of  the  proper  officer  showing; 

(a)  The  total  number  of  shares  of  the  capital  stock 
actually  issued  and  the  amount  of  cash  paid  into  the 
treasury  on  each  share  sold;  or,  if  paid  in  property,  the 
kind,  quantity,  and  value  of  the  same  paid  per  share. 

(b)  Of  the  stock  sold,  how  much  remains  unpaid  and 
subject  to  assessment. 

(c)  The  amount  of  cash  the  company  has  in  its  treas¬ 
ury  and  elsewhere. 

(d)  The  property,  exclusive  of  cash,  owned  by  the 
company  and  its  value. 

(e)  The  total  indebtedness  of  the  company  and  the 
nature  of  its  obligations. 

(/)  Whether  the  applicant  or  any  person  controlling, 
controlled  by  or  under  common  control  with  the  appli¬ 
cant  has  filed  any  registration  statement,  application  for 
registration,  prospectus  or  offering  sheet  with  the  Securi¬ 
ties  and  Exchange  Commission  pursuant  to  the  Securi¬ 
ties  Act  of  1933  or  the  Securities  Exchange  Act  of  1934 
or  said  Commission’s  rules  and  regulations  under  said 
Acts;  if  so,  under  what  provision  of  said  Acts  or  rules 
and  regulations;  and  what  disposition  of  any  such  state¬ 
ment,  application,  prospectus  or  offering  sheet  has  been 
made. 


(III)  Statements  of  changes  in  officers  and  stockholders. 

(IV)  Affidavits  of  individual  stockholders,  setting  forth 
in  what  corporations  or  with  what  persons,  firms,  or  asso¬ 
ciations  such  individual  stockholders  are  interested  in  min¬ 
ing  leases  on  restricted  lands  within  the  State,  and  whether 
they  hold  such  interests  for  themselves  or  in  trust. 

Sec.  6.  Requirements  of  unincorporated  applicants. — Un¬ 
incorporated  applicants  shall  file  such  information  relative 
to  financial  standing  and  ability  to  proceed  with  the  develop¬ 
ment  of  a  lease  as  the  Department  of  the  Interior,  through 
the  superintendent  of  the  Crow  Indian  Agency,  may  require. 

Sec.  7.  Bonds. — Lessees  shall  furnish,  with  each  lease,  a 
bond,  form  to  be  furnished  by  the  Department,  with  per¬ 
sonal  sureties  or  an  acceptable  company  authorized  to  act 
as  sole  surety.  Such  bond  shall  be  in  the  amount  of  $1,000 
for  each  160  acres  or  part  thereof:  Provided,  That  where 
a  lease  contains  insufficient  acreage  to  require  a  bond  in  the 
sum  of  $5,000  hereunder,  the  bond  shall  be  increased  to 
equal  $5,000,  or  a  substitute  bond  satisfactory  to  the  Secre¬ 
tary  of  the  Interior  and  the  Crow  Tribe,  shall  be  furnished 
before  drilling  is  started,  such  bond  to  remain  in  force  as 
long  as  development  or  production  operations  are  continued; 
Provided  further,  That  a  lessee  may  file  one  bond  (Form 
5-157f)  in  the  amount  of  $15,000,  covering  all  leases  of  a 
particular  class  up  to  10,240  acres,  to  which  he  is  or  may 
become  a  party.  The  right  is  reserved  at  any  time  before 
or  after  approval  of  a  lease,  to  increase  the  amount  of  the 
bond  above  the  sum  named  in  any  case  where  the  Secretary 
of  the  Interior  deems  it  proper  to  do  so.  Bonds  with  per¬ 
sonal  sureties  will  be  accepted  only  when  the  sureties  de¬ 
posit  with  the  Commissioner  of  Indian  Affairs,  collateral 
consisting  of  any  public  debt  obligations  of  the  United 
States,  guaranteed  as  to  principal  and  interest  by  the 
United  States,  equal  in  value  to  the  full  amount  of  the 
bond.  In  lieu  of  other  bonds,  lessees  may  execute  their 
own  surety  contracts  upon  deposit  of  Government  bonds 
as  collateral  (Form  5-1 54a) . 

Sec.  8.  Additional  information. — The  superintendent  may, 
either  before  or  after  approval  of  a  lease,  call  for  any  in¬ 
formation  necessary  to  carry  out  these  regulations;  failure  of 
the  lessee  to  furnish  such  information  or  to  furnish  the  papers 
to  put  his  lease  and  bond  in  proper  form,  will  be  deemed  suffi¬ 
cient  reason  for  disapproval  or  cancellation,  whichever  is 
appropriate,  of  the  lease. 

Sec.  9.  Renewals. — Leases  shall  be  made  for  a  period  not 
longer  than  ten  years,  but  lessees  may  have  the  right  of  re¬ 
newal  thereof  for  a  further  period  of  ten  years  upon  such 
terms  and  conditions  as  the  Secretary  of  the  Interior  may 
prescribe  and,  agreed  to  by  the  Tribal  Council.  Applications 
for  renewals  of  leases  shall  be  made  not  later  than  sixty  days 
prior  to  the  date  of  expiration  of  the  original  lease. 

Sec.  10.  Lease  acreage. — Unless  special  permission  is 
granted  by  the  Secretary  of  the  Interior  because  of  unusual 
conditions  of  mining  or  operation: 

(a)  No  lease  on  deposits  of  the  nature  of  lodes  or  veins  con¬ 
taining  ores  of  gold,  silver,  copper,  lead,  zinc,  or  other  useful 
metal  shall  be  granted  for  less  than  20  acres  or  for  more  than 
960  acres. 

(b)  No  lease  for  beds  of  placer  gold,  gypsum,  phosphate, 
asphaltum,  iron  ores,  sand  and  gravel  and  rock,  or  other 
useful  minerals  other  than  coal,  oil,  and  gas,  shall  be  granted 
for  less  than  40  acres  nor  for  more  than  960  acres. 

(c)  No  lease  for  beds  of  coal  shall  be  granted  for  less  than 
40  acres  nor  for  more  than  2,560  acres. 

id)  No  individual,  corporation,  partnership,  company,  or 
association  shall  hold  leases  for  oil  and  gas  mining  purposes 
on  lands  in  the  Crow  Reservation  in  excess  of  10,240  acres. 

Sec.  11.  Wells. — The  lessee  shall  agree  (1)  to  drill  and 
produce  all  wells  necessary  to  offset  or  protect  the  leased 
land  from  drainage  by  wells  on  adjoining  lands  not  the  prop¬ 
erty  of  the  lessor,  or  in  lieu  thereof,  compensate  the  lessor 
in  full  each  month  for  the  estimated  loss  of  royalty  through 
drainage:  Provided,  That  during  the  period  of  supervision 
by  the  Secretary  of  the  Interior,  the  necessity  for  offset  wells 
shall  be  determined  by  the  oil  and  gas  supervisor  and  pay- 
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ment  in  lieu  of  drilling  and  producing  shall  be  with  the  con-  | 
sent  of,  and  in  an  amount  determined  by  the  Secretary  of  the  I 
Interior;  (2)  at  the  election  of  the  lessee  to  drill  and  produce 
other  wells:  Provided,  That  the  right  to  drill  and  produce 
such  other  wells  shall  be  subject  to  any  system  of  well  spac¬ 
ing  or  production  allotments  authorized  and  approved  under 
applicable  law  or  regulations,  approved  by  the  Secretary  of 
the  Interior  and  affecting  the  field  or  area  in  which  the 
leased  lands  are  situated;  and  (3)  if  the  lessee  elects  not  to  drill 
and  produce  such  other  wells  for  any  period  the  Secretary  of 
the  Interior  may,  within  10  days  after  due  notice  in  writing, 
either  require  the  drilling  and  production  of  such  wells  to  the 
number  necessary,  in  his  opinion,  to  insure  reasonable  dili¬ 
gence  in  the  development  and  operation  of  the  property,  or 
may  in  lieu  of  such  additional  diligent  drilling  and  produc¬ 
tion  require  the  payment  on  and  after  the  first  anniversary 
date  of  this  lease  of  not  to  exceed  $1  per  acre  per  annum, 
which  sum  shall  be  in  addition  to  any  rental  or  royalty  here¬ 
inafter  specified;  Provided,  That  in  the  event  oil  or  gas  is 
discovered  on  the  leased  premises,  the  lessee  shall  proceed 
with  all  reasonable  diligence  to  develop  said  premises  and 
extract  the  oil  or  gas  therefrom  and  bring  same  into  the  mar¬ 
ket  as  speedily  as  possible,  unless  the  extraction  and  sale 
thereof  be  withheld  with  the  consent  of  the  Crow  Indian 
Tribal  Council. 

Sec.  12.  Diligence  and  prevention  of  waste. — The  lessee 
shall  exercise  reasonable  diligence  in  drilling  and  operating 
wells  for  oil  and  gas  on  the  lands  covered  hereby,  while  such 
products  can  be  secured  in  paying  quantities;  carry  on  all 
operations  hereunder  in  a  good  and  workmanlike  manner  in 
accordance  with  approved  methods  and  practice,  having  due 
regard  for  the  prevention  of  waste  of  oil  or  gas  developed  on 
the  land,  or  the  entrance  of  water  through  wells  drilled  by 
the  lessee  to  the  productive  sands  or  oil  or  gas-bearing  strata 
to  the  destruction  or  injury  of  the  oil  or  gas  deposits,  the 
preservation  and  conservation  of  the  property  for  future  pro¬ 
ductive  operations,  and  to  the  health  and  safety  of  workmen 
and  employees;  plug  securely  all  wells  before  abandoning 
the  same  and  to  shut  off  effectually  all  water  from  the  oil 
or  gas-bearing  strata;  not  drill  any  well  within  200  feet  of 
any  house  or  bam  on  the  premises  without  the  lessor’s  writ¬ 
ten  consent  approved  by  the  superintendent;  carry  out  at 
his  expense  all  reasonable  orders  and  requirements  of  the  oil 
and  gas  supervisor  relative  to  prevention  of  waste,  and  pres¬ 
ervation  of  the  property  and  the  health  and  safety  of  work¬ 
men;  bury  all  pipe  lines  crossing  tillable  lands  below  plow 
depth  unless  other  arrangements  therefor  are  made  with 
the  superintendent;  pay  the  lessor  all  damages  to  crops, 
buildings,  and  other  improvements  of  the  lessor  occasioned 
by  the  lessee’s  operations:  Provided,  That  the  lessee  shall  not 
be  held  responsible  for  delays  or  casualties  occasioned  by 
causes  beyond  the  lessee’s  control. 

Sec.  13.  Payments. — All  payments  due  the  lessor  shall  be 
made  to  the  superintendent,  for  the  benefit  of  the  lessors,  and 
no  credit  will  be  given  any  lessee  for  payments  made  other¬ 
wise.  Payments  of  rentals  and  royalties  under  oil  and  gas 
leases,  except  the  first  year’s  rental  which  shall  be  paid  to  the 
superintendent  as  prescribed  in  section  4  of  these  regulations, 
shall  be  transmitted  to  the  superintendent  through  the  oil 
and  gas  supervisor.  All  such  payments  shall  be  accompanied 
by  a  statement,  in  triplicate,  by  the  lessee,  showing  the  spe¬ 
cific  items  of  royalty  or  rental  that  the  remittance  is  intended 
to  cover,  and  shall  be  made  at  such  time  or  times  as  the  lease 
provides. 

In  the  event  of  the  discovery  of  minerals  in  paying  quanti¬ 
ties,  all  advance  rental  and  royalty  payments  will  be  allowed 
as  credit  on  stipulated  royalties  for  the  year  for  which  the 
Payment  is  made.  In  the  event  the  royalty  on  production  for 
any  year  is  not  sufficient  to  equal  the  advance  rental  and 
royalties  for  that  year,  no  refund  will  be  made;  nor  will  any 
part  of  the  moneys  so  paid  be  refunded  because  of  any  subse¬ 
quent  surrender  or  cancellation  of  the  lease,  nor  shall  the 
lessee  be  relieved,  by  reason  of  any  subsequent  surrender  or 
cancellation  of  the  lease,  from  the  obligation  to  pay  said 
advance  rental  and  royalty. 


Sec.  14.  Royalty  rates,  oil  and  gas  leases. — The  lessee  shall 
pay,  beginning  with  the  date  of  approval  of  oil  and  gas 
leases  by  the  Secretary  of  the  Interior,  a  rental  of  $1.25 
per  acre  per  annum  in  advance  during  the  continuance 
thereof,  together  with  a  royalty  of  12  y2  percent  of  the 
value  or  amount  of  all  oil,  gas,  and/or  natural  gasoline, 
and/or  all  other  hydrocarbon  substances  produced  and  saved 
from  the  land  leased,  save  and  except  oil,  and/or  gas  used 
by  the  lessee  for  development  and  operation  purposes  on  the 
lease,  which  oil  and/or  gas  shall  be  royalty  free. 

Sec.  15.  Gas  for  use  of  lessor. — If  the  leased  premises  pro¬ 
duce  gas  in  excess  of  the  lessee’s  requirements  for  the  devel¬ 
opment  and  operation  of  said  premises  the  lessor  may  use 
sufficient  gas,  free  of  charge,  for  any  desired  school  or  other 
building  belonging  to  the  tribe,  by  making  his  own  connec¬ 
tions  to  a  regulator  installed,  connected  to  the  well  and 
maintained  by  the  lessee,  and  the  lessee  shall  not  be  required 
to  pay  royalty  on  gas  so  used.  The  use  of  such  gas  shall  be 
at  the  lessor’s  risk  at  all  times. 

Sec.  16.  Annual  payments,  statements,  and  development 
expenditures  on  leases  other  than  oil  and  gas. — Lessees  other 
than  oil  and  gas  lessees  shall  pay  on  all  leases  annually  in 
advance  for  the  first  calendar  year  or  fraction  thereof  a 
rent  of  25  cents  per  acre;  for  the  second  and  the  third 
years,  50  cents  per  acre;  and  for  the  fourth  and  each  suc¬ 
ceeding  calendar  year,  $1  per  acre.  All  sums  paid  as  rental 
for  any  one  calendar  year  shall  be  credited  on  the  first 
royalties  to  become  due  during  that  year. 

On  all  leases  of  class  (a)  referred  to  in  section  10  of  these 
regulations  there  shall  be  expended  annually  in  actual  min¬ 
ing  operations,  development,  or  improvements  upon  the  land 
leased,  or  for  the  benefit  thereof,  a  sum  which,  with  the 
annual  rental,  shall  make  an  amount  not  less  than  $5  per 
acre. 

On  all  leases  of  class  (b)  referred  to  in  section  10  of  these 
regulations  there  shall  be  expended  annually  in  actual  min¬ 
ing  operations,  development,  or  improvements  upon  the 
land  leased,  or  for  the  benefit  thereof,  a  sum  which,  with  the 
annual  rental,  shall  make  an  amount  not  less  than  $100  for 
each  160  acres  or  fraction  thereof  included  in  the  lease. 

On  all  leases  of  class  (c)  referred  to  in  section  10  of 
these  regulations  there  shall  be  expended  annually  in  actual 
mining  operations,  development,  or  improvements  upon  the 
land  leased,  or  for  the  benefit  thereof,  a  sum  which,  with 
the  annual  rental,  shall  make  an  amount  not  less  than  $10 
per  acre. 

Each  lessee  shall  file  with  the  superintendent  an  itemized 
statement  in  duplicate  within  20  days  after  the  close  of 
each  calendar  year  of  the  amount  and  character  of  said 
expenditure  during  such  year,  the  statement  to  be  certified 
under  oath  by  the  lessee  or  his  agent  having  personal 
knowledge  of  the  facts  contained  therein. 

Sec.  17.  Royalties  on  minerals  other  than  oil  and  gas. — 
(a)  For  substances  other  than  gold,  silver,  copper,  lead,  zinc, 
tungsten,  coal,  asphaltum  and  allied  substances,  and  oil  and 
gas,  the  lessee  shall  pay  quarterly  a  royalty  of  not  less  than 
10  percent  of  the  value,  at  the  nearest  shipping  point,  of  all 
ores,  metals,  or  minerals  marketed. 

(b)  For  gold,  silver,  copper,  lead,  zinc,  and  tungsten,  the 
lessee  shall  pay  quarterly  a  royalty  of  not  less  than  ten  per¬ 
cent,  to  be  computed  on  the  value  of  bullion  as  shown  by  mint 
returns  after  deducting  forwarding  charges  to  the  point  of 
sale,  and  to  be  computed  on  the  value  of  ores  and  concen¬ 
trates  as  shown  by  reduction  returns  after  deducting  freight 
charges  to  the  point  of  sale.  Duplicate  returns  shall  be  filed 
by  the  lessee  with  the  superintendent  within  ten  days  after 
the  ending  of  the  quarter  within  which  such  returns  are 
made;  Provided,  however.  That  the  lessee  shall  pay  quarterly 
a  royalty  of  not  less  than  ten  percent  of  the  value  of  ores  and 
concentrates  sold  at  the  mine. 

(c)  For  coal  the  lessee  shall  pay  quarterly  a  royalty  of  not 
less  than  ten  cents  per  ton  of  2,000  pounds  of  mine  run,  or 
coal  as  taken  from  the  mine,  including  what  is  commonly 
called  “slack.” 
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(d)  For  asphaltum  and  allied  substances  the  lessee  shall 
pay  quarterly  a  royalty  of  not  less  than  ten  cents  per  ton  of 
2,000  pounds  on  crude  material  and  not  less  than  60  cents 
per  ton  on  refined  products. 

(e)  The  royalties  on  all  products  not  otherwise  specified  in 
the  lease  or  these  regulations  shall  be  based  on  sworn  quar¬ 
terly  reports  and  shall  be  paid  within  20  days  after  the  close 
of  each  quarter. 

Sec.  18.  Books  of  sales,  receipts,  etc.,  open  to  inspection. — 
The  lessee  shall  keep  books  of  account  showing  the  amount 
of  ore  shipped  or  oil  or  other  mineral  substance  sold  or 
treated,  and  showing  also  the  amount  of  money  received  from 
the  sale  of  ores,  oil,  etc.  The  books  of  the  lessee  shall  be 
open  to  inspection,  examination,  and  verification  by  any  offi¬ 
cer  of  the  Interior  Department  assigned  to  such  duty  by  the 
Secretary  of  the  Interior,  and  it  is  distinctly  understood  that 
the  duly  authorized  agents  of  the  Government  shall  be  per¬ 
mitted  freely  to  make  transcripts  of  all  the  accounts  and 
other  books  of  lessee. 

Sec.  19.  Manner  of  paying  royalties. — All  royalties  or  pay¬ 
ments  due  under  leases  under  these  regulations  shall  be  made 
by  check  or  draft  drawn  on  a  solvent  bank,  open  for  the 
transaction  of  business  on  the  day  the  check  or  draft  is  issued, 
or  by  other  form  of  suitable  exchange,  to  the  order  of  the 
superintendent.  All  such  payments  except  advance  rentals 
for  the  first  year,  which,  as  provided  in  these  regulations,  are 
to  be  paid  to  the  superintendent  at  the  time  the  leases  are 
filed,  shall  be  transmitted  through  the  oil  and  gas  supervisor, 
shall  be  accompanied  by  a  statement  by  the  lessee,  in  tripli¬ 
cate,  showing  the  specific  terms  of  rentals  or  royalty  that  the 
remittance  is  intended  to  cover  and  shall  be  made  at  such 
times  as  the  lease  provides. 

Sec.  20.  Division  orders. — Lessees  may  make  arrangements 
with  the  purchasers  of  oil  for  the  payment  of  the  royalties 
to  the  superintendent  by  such  purchasers,  but  such  arrange¬ 
ment,  if  made,  shall  not  operate  to  relieve  a  lessee  from 
responsibility  should  the  purchaser  fail  or  refuse  to  pay 
royalties  when  due.  Where  lessees  avail  themselves  of  this 
privilege,  division  orders  permitting  the  pipe  line  companies 
or  other  purchasers  of  the  oil  to  withhold  the  royalty  inter¬ 
est  shall  be  executed  and  forwarded  to  the  oil  and  gas 
supervisor  for  approval,  as  pipe  line  companies  are  not  per¬ 
mitted  to  accept  or  run  oil  from  leased  Indian  lands  until 
after  the  approval  of  a  division  order  showing  that  the  lessee 
has  a  lease  regularly  approved  and  in  effect.  When  the 
lessee  company  runs  it  own  oil,  it  shall  execute  an  intra¬ 
company  division  order  and  forward  it  to  the  oil  and  gas 
supervisor  for  his  consideration.  The  right  is  reserved  for 
the  oil  and  gas  supervisor  to  cancel  a  division  order  at  any 
time  or  require  the  pipe  line  company  to  discontinue  to  run 
the  oil  of  any  lessee  who  fails  to  operate  the  lease  properly 
or  otherwise  violates  the  provisions  of  the  lease,  of  these 
regulations,  or  of  the  operating  regulations. 

When  oil  is  taken  by  authority  of  a  division  order,  the 
lessee  or  his  representative  shall  be  actually  present  when 
the  oil  is  gauged  and  records  are  made  of  the  temperature, 
gravity,  and  impurities.  The  lessee  will  be  held  responsible 
for  the  correctness  and  the  correct  recording  and  reporting 
of  all  of  the  foregoing  measurements;  which,  except  lowest 
gauge,  shall  be  made  at  the  time  the  oil  is  turned  into 
the  pipe  line.  Failure  of  the  lessee  to  perform  properly 
these  duties  will  subject  the  division  order  to  revocation 

Sec.  21.  Assignments. — (a)  Leases  hereafter  approved,  or 
any  interest  therein,  may  be  assigned  or  transferred  only 
with  the  approval  of  the  Secretary  of  the  Interior,  and  to 
procure  such  approval  the  assignee  must  be  qualified  to  hold 
such  lease  under  existing  rules  and  regulations,  and  shall 
furnish  a  satisfactory  bond  for  the  faithful  performance  of 
the  covenants  and  conditions  thereof. 

(b)  No  lease  or  any  interest  therein  or  the  use  of  such 
lease  shall  be  sublet  or  transferred,  directly  or  indirectly,  by 
working  or  drilling  contract  or  otherwise,  without  the  con¬ 
sent  of  the  Secretary  of  the  Interior. 


(c)  Assignments  of  leases  and  stipulations  modifying  the 
terms  of  existing  leases  which  stipulations  are  also  subject  to 
the  approval  of  the  Secretary  of  the  Interior  shall  be  filed  with 
the  superintendent  within  30  days  after  the  date  of  execution. 

Sec.  22.  Cancellation. — When,  before  restrictions  are  re¬ 
moved,  in  the  opinion  of  the  Secretary  of  the  Interior,  the 
lessee  has  violated  any  of  the  terms  and  conditions  of  a  lease 
or  of  the  applicable  regulations,  the  Secretary  of  the  Interior 
shall  have  the  right  at  any  time  after  30  days’  notice  to  the 
lessee  specifying  the  terms  and  conditions  violated,  and  after 
a  hearing,  if  the  lessee  shall  so  request  within  30  days  after 
issuance  of  the  notice,  to  declare  such  lease  null  and  void, 
and  the  lessor  shall  then  be  entitled  and  authorized  to  take 
immediate  possession  of  the  land:  Provided,  That  after  re¬ 
strictions  are  removed  the  lessor  shall  have  and  be  entitled 
to  any  available  remedy  in  law  or  equity  for  breach  of  the 
contract  by  the  lessee. 

On  the  following  conditions,  the  lessee  may,  on  approval 
of  the  Secretary  of  the  Interior,  surrender  a  lease  or  any 
part  of  it: 

(a)  That  he  make  application  for  cancellation  to  the 
superintendent  having  jurisdiction  over  the  land. 

(b)  That  he  pay  a  surrender  fee  of  $1  at  the  time  the 
application  is  made. 

(c)  That  he  pay  all  royalties  and  rentals  due  to  the  date 
of  such  application. 

id)  That  he  make  a  satisfactory  showing  that  full  pro¬ 
vision  has  been  made  for  conservation  and  protection  of 
the  property  and  that  all  wells,  drilled  on  the  portion  of  the 
lease  surrendered,  have  been  properly  abandoned. 

(e)  If  the  lease  has  been  recorded,  that  he  file,  with  his 
application,  a  recorded  release  of  the  acreage  covered  by 
the  application. 

(/)  If  the  application  is  for  the  cancellation  of  the  entire 
lease  or  the  entire  undivided  portion,  that  he  surrender 
the  lease:  Provided,  That  where  the  application  is  made  by 
an  assignee  to  whom  no  copy  of  the  lease  was  delivered, 
he  will  be  required  to  surrender  only  his  copy  of  the  assign¬ 
ment. 

(fir)  If  the  lease  (or  portion  being  surrendered  or  can¬ 
celled)  is  owned  in  undivided  interests  by  more  than  one 
party,  than  all  parties  shall  join  in  the  application  for 
cancellation. 

(h)  That  all  required  fees  and  papers  must  be  in  the  mail 
or  received  on  or  before  the  date  upon  which  rents  and 
royalties  become  due,  in  order  for  the  lessee  and  his  surety 
to  be  relieved  from  liability  for  the  payment  of  such  royalties 
and  rentals. 

(i)  If  there  has  been  a  contest  respecting  a  lease  or  leases, 
the  approved,  the  disapproved,  or  the  cancelled  parts  thereof 
will  be  held  in  the  office  of  the  superintendent  for  five  days 
after  the  Department’s  decision  has  been  promulgated,  by 
mail  or  delivery,  and  will  not  be  delivered,  if  within  that 
period  a  motion  for  review  or  reconsideration  be  filed,  until 
such  motion  is  passed  upon  by  the  Department. 

( j )  In  the  event  oil  or  gas  is  being  drained  from  the  leased 
premises  by  wells  not  covered  by  a  lease;  the  lease,  or  any 
part  of  it,  may  be  surrendered;  only  on  such  terms  and 
conditions  as  the  Secretary  of  the  Interior  may  determine  to 
be  reasonable  and  equitable. 

No  part  of  any  advance  rental  shall  be  refunded  to  the 
lessee  nor  shall  he  be  relieved,  by  reason  of  any  subsequent 
surrender  or  cancellation  of  the  lease,  from  the  obligation  to 
pay  said  advance  rental  when  it  becomes  due. 

Sec.  23.  Mines  to  be  timbered  properly. — In  mining  oper¬ 
ations  the  lessee  shall  keep  the  mine  well  and  sufficiently  tim¬ 
bered  at  all  points  where  necessary,  in  accordance  with  good 
mining  practice  and  in  such  manner  as  may  be  necessary  to 
the  proper  preservation  of  the  property  leased  and  safety  of 
the  workmen. 

Sec.  24.  Lessee  and  surety  held  responsible  for  return  of 
premises  in  good  condition. — On  expiration  of  the  term  of  a 
lease,  or  when  a  lease  is  surrendered,  the  lessee  shall  deliver 
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to  the  Government  the  leased  ground  with  the  mine  workings  erate  to  affect  the  term  of  lease,  rate  of  royalty,  rental,  or 

in  good  order  and  condition,  and  bondsmen  will  be  held  for  acreage,  unless  agreed  to  by  both  parties  to  the  lease. 


such  delivery  in  good  order  and  condition,  unless  relieved  by 
the  Secretary  of  the  Interior  with  the  consent  of  the  tribal 
council.  It  shall,  however,  be  stipulated  that  the  machinery 
necessary  to  operate  the  mine  is  the  property  of  the  lessee, 
but  that  it  may  be  removed  by  him  only  after  the  condition 
of  the  property  has  been  ascertained,  by  inspection  by  the 
Secretary  of  the  Interior  or  his  authorized  agents,  to  be  in 
satisfactory  condition. 

Sec.  25.  Wasteful  operations  not  permitted. — The  Secretary 
of  the  Interior  may,  in  his  discretion,  cancel  any  lease  if  the 
mining  operations  are  conducted  wastefully  and  without  re¬ 
gard  to  good  mining  practice. 

Sec.  26.  Permission  to  start  operations. — No  operations  will 
be  permitted  on  any  lease  before  it  is  approved  by  the  Sec¬ 
retary  of  the  Interior. 

Written  permission  must  be  secured  from  the  supervisor 
before  any  operations  are  started  on  the  leased  premises. 
After  such  permission  is  secured  the  operations  must  be  in 
accordance  with  the  operating  regulations  promulgated  by 
the  Secretary  of  the  Interior.  Copies  of  these  regulations 
may  be  secured  from  either  the  supervisor  or  the  superin¬ 
tendent  and  no  operations  should  be  attempted  without  a 
study  of  the  operating  regulations. 

Sec.  27.  Penalties. — Failure  of  the  lessee  to  comply  with 
any  provision  of  the  lease,  of  the  operating  regulations,  of 
these  regulations,  order  of  the  superintendent  or  his  repre¬ 
sentative,  or  of  the  orders  of  the  supervisor  or  his  represent¬ 
ative,  shall  subject  the  lease  to  cancellation  by  the  Secretary 
of  the  Interior  or  the  lessee  to  a  penalty  of  not  more  than  $500 
per  day  for  each  and  every  day  the  terms  of  the  lease,  the 
regulations,  or  such  orders  are  violated;  or  to  both  such  pen¬ 
alty  and  cancellation:  Provided,  That  the  lessee  shall  be  en¬ 
titled  to  notice  and  hearing,  within  30  days  after  such  notice, 
with  respect  to  the  terms  of  the  lease,  regulations,  or  orders 
violated,  which  hearing  shall  be  held  by  the  supervisor,  whose 
findings  shall  be  conclusive  unless  an  appeal  be  taken  to  the 
Secretary  of  the  Interior  within  30  days  after  notice  of  the 
supervisor’s  decision,  and  the  decision  of  the  Secretary  of 
the  Interior  upon  appeal  shall  be  conclusive. 

Sec.  28.  Fees. — All  leases  and  assignments  shall  be  executed 
in  sextuplicate  and  when  filed  with  the  superintendent  shall 
be  accompanied  by  a  filing  fee  of  $5  which  is  hereby  required 
pursuant  to  provisions  contained  in  the  act  of  February  14, 
1920  (41  Stat.  408-415  as  amended  by  the  act  of  March  1, 
1933  (47  Stat.  1417) ) .  This  fee  will  be  refunded  in  case  the 
instrument  is  disapproved. 

Sec.  29.  Forms. — Applications,  leases,  and  other  papers 
must  be  upon  forms  prescribed  by  the  Secretary  of  the  Inte¬ 
rior,  and  the  superintendent  will  furnish  prospective  lessees 
with  such  forms  at  a  cost  of  $1  per  set. 

Form  5-154a.  Bond,  personal,  supported  by  Government 
Securities. 

Form  5-1 57c.  Individual  bond. 

Form  5-157d.  Evidence  of  authority  of  officers  to  execute 
papers. 

Form  5-157e.  Assignment. 

Form  5-157f.  Collective  bond. 

Form  5-157g.  Stipulation  modifying  terms  of  oil  and 
gas  lease. 

Form  5-1 57h.  Crow  oil  and  gas  mining  lease. 

Form  5-157i.  Crow  mining  lease  other  than  oil  and  gas. 

The  moneys  received  from  the  sale  of  forms  should  be 
deposited  as  Miscellaneous  Receipts  to  the  credit  of  the 
appropriate  Receipt  Account. 

Sec.  30.  Effective  date. — These  regulations  shall  become 
effective  and  in  full  force  from  and  after  the  date  of  ap¬ 
proval,  and  shall  be  subject  to  change  or  alteration  at  any 
time  by  the  Secretary  of  the  Interior:  Provided,  That  no 
regulations  made  after  the  approval  of  any  lease  shall  op- 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

April  15,  1938. 

The  foregoing  regulations  are  respectfully  submitted  to  the 
Secretary  of  the  Interior  with  the  recommendation  that  they 
be  approved. 

(Signed)  William  Zimmerman,  Jr., 
Assistant  Commissioner  of  Indian  Affairs. 
Approved  April  27,  1938. 

(Sgd.)  Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

IF.  R.  Doc.  38-1263;  Filed,  May  3. 1938;  9:30  a.m.) 

FEDERAL  POWER  COMMISSION. 

[Project  No.  4871 

In  the  Matter  of  Pennsylvania  Power  &  Light  Company, 

Licensee 

ORDER  FIXING  DATE  OF  HEARING 

April  29,  1938. 

Commissioners  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

It  appearing  to  the  Commission: 

(1)  That  the  hearing  on  the  actual  legitimate  original  cost 
of  construction  of  Project  No.  487 — Pennsylvania,  Pensyl- 
vania  Power  &  Light  Company,  Licensee,  was  adjourned  on 
June  7,  1934,  subject  to  call  and  pending  investigation  and 
reaudit  of  said  Licensee’s  books  of  account  and  supporting 
and  verifying  data; 

(2)  That  subsequent  to  the  adjournment  of  said  hearing 
a  reaudit  of  the  cost  of  construction  of  said  project,  includ¬ 
ing  additions,  betterments  and  retirements  as  of  December  31, 
1934,  as  well  as  an  engineering  investigation  and  analysis 
thereof,  have  been  made  by  the  Commission’s  staff  and  re¬ 
ports  prepared  thereon  and  furnished  to  said  Licensee; 

(3)  That  said  hearing  may  now  proceed  to  a  final  disposi¬ 
tion  of  all  items  of  claimed  cost; 

Now,  therefore,  it  is  ordered: 

(a)  That  the  hearing  on  the  actual  legitimate  original  cost 
of  construction  of  Project  No.  487 — Pennsylvania,  including 
additions,  betterments  and  retirements  as  of  December  31, 
1934,  be  resumed  before  the  Federal  Power  Commission,  or 
any  such  representative  as  the  Commission  may  hereafter 
designate  for  such  purpose,  beginning  at  10:00  a.  m.,  Wednes¬ 
day,  June  15,  1938,  in  the  Hearing  Room  of  the  Commission 
on  the  Twelfth  Floor  of  the  Hurley -Wright  Building,  1800 
Pennsylvania  Avenue  NW.,  Washington,  D.  C.; 

(b)  That  said  Licensee  be  and  is  hereby  directed  to  appear 
at  said  hearing  and  present  oral  and  documentary  evidence 
in  support  of  its  claimed  cost  of  construction  of  said  project, 
together  with  a  complete  showing  of  the  actual  cost  of  serv¬ 
ices  rendered  to  it  by  Electric  Bond  and  Share  Company  and 
Phoenix  Utility  Company,  claimed  as  a  part  of  the  actual 
legitimate  original  cost  of  said  project; 

(c)  That  said  Licensee  having  failed  to  submit  for  exami¬ 
nation  either  at  the  hearing  adjourned  on  June  7,  1934,  or 
to  the  Commission’s  accountant  during  his  reaudit  or  subse¬ 
quent  thereto,  vouchers  and  other  documentary  data  support¬ 
ing  and  verifying  the  items  of  claimed  cost  embraced  in  the 
amount  of  $1,388,446.09  transferred  from  the  books  of  Lehigh 
Power  Securities  Corporation  and  involved  in  the  claimed  cost 
of  said  project,  it  is  hereby  further  directed  to  produce  at 
said  hearing  beginning  June  15,  1938,  witnesses  having  per¬ 
sonal  knowledge  of  the  nature  and  cost  to  Lehigh  Power 
Securities  Corporation  of  every  item  of  claimed  cost  compris¬ 
ing  the  amount  of  $1,388,446.09. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-1266;  Filed,  May  3, 1938;  9:39  a.  m.J 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

(Docket  No.  3391] 

In  the  Matter  of  American  Flange  &  Manufacturing  Com¬ 
pany,  Inc.,  a  Corporation 

COMPLAINT 

Pursuant  to  the  provisions  of  the  Federal  Trade  Commis¬ 
sion  Act,  and  pursuant  to  the  provisions  of  an  Act  of  Con¬ 
gress  approved  October  15,  1914,  entitled  “An  Act  to  Supple¬ 
ment  existing  laws  against  unlawful  restraints  and  monop¬ 
olies,  and  for  other  purposes”  (the  Clayton  Act) ,  as  amended 
by  “An  Act  to  amend  Section  2  of  the  Act  entitled  ‘An  Act 
to  supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes’  approved  October  15, 
1914,  as  amended  (U.  S.  C.  title  15,  sec.  13)  and  for  other 
purposes”  (the  Robinson-Patman  Act),  and  by  virtue  of 
the  authority  vested  in  the  Federal  Trade  Commission  by 
the  aforesaid  acts,  the  Federal  Trade  Commission  having 
reason  to  believe  that  American  Flange  &  Manufacturing 
Company,  Inc.,  hereinafter  designated  as  the  respondent,  has 
been  and  is  violating  the  provisions  of  said  Federal  Trade 
Commission  Act,  and  of  said  Clayton  Act,  as  amended  by  the 
Robinson-Patman  Act,  and  it  appearing  to  said  Commission 
that  a  proceeding  by  it  in  respect  thereof  would  be  in  the 
public  interest,  hereby  issues  its  complaint  stating  its  charges 
in  such  respects  as  follows: 

CHARGE  I 

Paragraph  1.  Respondent,  American  Flange  &  Manufactur¬ 
ing  Company,  Inc.,  is  a  corporation  organized  and  existing  ! 
under  and  by  virtue  of  the  laws  of  the  State  of  Illinois,  having 
its  principal  office  at  30  Rockefeller  Plaza,  New  York,  N.  Y., 
and  a  factory  at  Chicago,  Illinois. 

Par.  2.  Respondent  is,  and  has  been  during  the  time  herein 
mentioned,  engaged  in  the  business  of  manufacturing,  of 
offering  for  sale,  selling  and  distributing  receptacle-closure 
parts  for  metal  containers.  Among  such  receptacle-closure 
parts,  so  manufactured  and  sold  by  respondent  are  closure- 
structures,  which  are  designed  to  close  the  holes  through 
which  metal  containers  are  filled  and  emptied.  Such  closure- 
structures  consist  essentially  of  a  threaded  metal  flange  or 
bushing  which  is  affixed  about  a  hole  punched  in  the  con¬ 
tainer,  and  a  threaded  metal  plug  which  fits  into  the  flange 
and  closes  the  hole.  Respondent  also  manufactures  and  sells 
a  sealing  cap  for  such  closure-structures,  which  is  designed  to 
protect  the  container  against  tampering  and  leakage.  Re¬ 
spondent  markets  its  said  closure  parts  under  the  trade-mark 
“Tri-Sure”. 

Par.  3.  Respondent’s  “Tri-Sure”  closure-structures  are  ap¬ 
plied  to  the  metal  containers  by  the  use  of  certain  applying 
dies,  upon  which  respondent  claims  to  hold  patents.  Re¬ 
spondent  licenses  the  use  of  such  applying  dies  to  its 
customers  who  purchase  from  it  closure-structures  and  who 
are  engaged  in  the  business  of  manufacturing  metal  con¬ 
tainers.  Respondent  also  sells  “Tri-Sure”  sealing  caps  to 
customers  engaged  in  the  filling  of  metal  receptacles.  Such 
sealing  caps  may  be  applied  to  respondent’s  closure-structure 
by  means  of  certain  sealing  tools  upon  which  respondent 
claims  to  hold  patents.  Respondent  licenses  its  customers 
purchasing  such  “Tri-Sure”  sealing  caps  to  use  such  sealing 
tools  in  applying  the  caps  to  the  metal  containers  after  such 
containers  have  been  filled. 

Par.  4.  In  the  course  and  conduct  of  its  said  business,  re¬ 
spondent  licenses  the  use  of  its  said  allegedly  patented  dies 
and  tools  to  purchasers  of  the  receptacle-closure  parts  who 
are  located  in  many  of  the  States  of  the  United  States  and 
in  some  foreign  countries,  and  causes  its  said  receptacle- 
closure  parts,  when  sold,  to  be  transported  from  the  state 
in  which  the  same  are  manufactured,  being  the  State  of 
Illinois,  to,  into  and  through  other  states  of  the  United 
States.  Respondent  sells  said  receptacle-closure  parts  to 
metal-container  manufacturers  and  metal  container  fillers  in 
all  parts  of  the  United  States,  and  sells  and  distributes  its 


said  products  in  commerce  between  and  among  the  various 
states  of  the  United  States.  There  is  and  has  been  at  all 
times  herein  mentioned  a  continuous  current  of  trade  and 
commerce  in  said  products  across  state  lines  between  re¬ 
spondent’s  factory  in  the  State  of  Illinois  and  the  various 
purchasers  of  such  commodities  located  in  other  States  of 
the  United  States.  Such  products  are  sold  and  distributed 
for  use,  consumption  and  resale  within  the  various  states  of 
the  United  States. 

Par.  5.  In  the  course  and  conduct  of  its  business  as  afore¬ 
said,  respondent  is  now  and  during  the  times  herein  men¬ 
tioned  has  been  in  substantial  competition  with  other  cor¬ 
porations,  individuals,  partnerships  and  firms  engaged  in 
the  business  of  manufacturing  receptacle-closure  parts  for 
metal  containers,  and  offering  for  sale,  selling  and  distribut¬ 
ing  such  products  in  commerce  between  and  among  the 
various  states  of  the  United  States  and  the  District  of 
Columbia.  Said  competitors  claim  to  have  the  right  to  so 
manufacture  and  sell  their  products,  and  claim  to  have  valid 
patents  on  such  receptacle-closure  parts,  and  on  certain 
dies  and  tools  used  in  applying  the  same  to  metal  containers. 

Par.  6.  Respondent,  in  connection  with  the  sale  of  its 
“Tri-Sure”  closure  structures  to  purchasers  who  are  metal 
container  manufacturers,  pursues  a  policy  of  inducing  and 
requiring  such  manufacturer-customers  to  sign  a  certain  so- 
called  license  and  service  agreement.  By  the  terms  of  such 
agreement  respondent  agrees  to  furnish  to  such  customers 
certain  sets  of  “Tri-Sure”  applying  dies,  and  licenses  the 
use  thereof  solely  for  the  purpose  of  applying  “Tri-Sure” 
closures  of  metal  containers.  Respondent  in  said  agreement 
warrants  that  it  owns  certain  patents  listed  therein  by 
number  and  purports  to  grant  a  non-exclusive  license  to  the 
purchaser  of  its  closures  for  the  use  of  the  same.  The  pat¬ 
ents  so  enumerated  in  said  agreements  include  patents  un¬ 
der  which  respondent  claims  to  manufacture  its  closure 
structures,  parts  and  sealing  caps,  as  well  as  patents  on 
applying  and  sealing  devices,  and  includes  also  patents 
which  respondent  claims  to  own  but  which  it  does  not  use 
in  the  manufacture  of  any  of  such  parts  or  devices.  Said 
agreement  contains  the  following  provision: 

“The  Company”  (purchaser)  “as  one  of  the  essential 
considerations  of  this  agreement  hereby  acknowledges 
‘American  Flange’s’  sole  right  in  and  ownership  of  the 
trademark  ‘Tri-Sure’  for  receptacle-closures,  parts  thereof 
and  applying-dies  and  sealing  tools  therefor  and  hereby 
agrees  not  to  infringe  or  contest  same,  directly  or  indirectly, 
nor  to  employ  other  than  genuine  ‘Tri-Sure’  parts  to  fill 
any  order  calling  for  “Tri-Sure’  closures  and  also  hereby 
acknowledges  for  the  entire  respective  term  of  each  said 
patent,  issued  or  to  be  issued,  the  validity  thereof  and  hereby 
agrees  not  to  infringe  or  contest  same,  directly  or  indi¬ 
rectly.” 

Said  agreement  provides  further  as  follows: 

“Should  ‘The  Company’  ”  (purchaser)  “during  any  six 
(6)  months  period  purchase  from '  the  ‘American  Flange’ 
‘Tri-Sure’  closures  for  receptacles  amounting  to  eighty  (80) 
percent  or  more,  of  the  company’s  total  requirements  of 
closures  for  receptacles  of  whatever  kind  or  make  for  such 
six  (6)  months  period,  and  should  certify  the  same  in 
writing,  signed  by  a  responsible  officer  of  The  Company, 
‘American  Flange’  shall  then  allow  a  quantity  discount  equal 
to  ten  (10)  percent  of  the  prices  billed  by  the  said  ‘Ameri¬ 
can  Flange’  during  such  six  (6)  months  period.  Should 
any  dispute  arise  with  respect  to  said  certification,  then 
‘American  Flange’  shall  have  the  option  to  employ  certified 
public  accountants  during  business  hours  to  examine  ‘The 
Company’s  books  in  order  to  ascertain  the  correctness  of 
such  certification.’” 

Par.  7.  Respondent  has  attempted  to  induce  and  require 
each  and  every  one  of  its  purchasers  of  closure-structures, 
engaged  in  the  manufacture  of  metal  containers,  to  sign  one 
of  the  aforesaid  agreements,  and  a  majority  of  such  pur¬ 
chasers  have  been  induced  to  enter  into  the  same  to  secure 
the  rebates  on  price  therein  provided  for.  Some  of  said 


FEDERAL  REGISTER,  Wednesday ,  May  4,  1938 


873 


metal  container  manufacturers,  who  purchase  “Tri-Sure” 
closures  from  respondent,  have  refused  to  execute  such 
agreements  on  the  ground  that  they  were  unlawful  or  upon 
other  grounds,  and  some  of  such  manufacturer  customers 
have  signed  said  agreement  with  certain  modifications.  Re¬ 
spondent  refuses  to  give  any  discount  in  price  or  grant  any 
rebate  thereon  to  customers  who  have  not  signed  said  agree¬ 
ment.  Said  manufacturers  of  metal  containers  so  purchas¬ 
ing  “Tri-Sure”  closures  from  respondent  are  generally  in 
competition  with  one-another  in  the  manufacture  of  metal 
containers  with  closure  parts  attached,  and  the  sale  thereof 
to  corporations,  partnerships  and  individuals  engaged  in  the 
business  of  filing  metal  containers. 

Par.  8.  Respondent,  in  connection  with  its  sale  of  such 
“Tri-Sure”  sealing  caps  to  corporations,  partnerships  and 
individuals  engaged  in  the  filling  of  metal  containers,  pur¬ 
sues  a  policy  of  requiring  such  purchasers  of  sealing  caps 
to  enter  into  a  so-called  license  and  service  agreement,  which 
is  substantially  in  the  same  form  as  the  license  and  service 
agreement  set  forth  in  Paragraph  Six  above.  Such  license 
and  service  agreement  so  imposed  upon  fillers  of  metal  recep¬ 
tacles  lists  the  same  patents  as  those  contained  in  the  agree¬ 
ment  set  forth  in  said  Paragraph  Six,  although  it  does  not 
warrant  the  ownership  thereof  in  respondent.  It  also  con¬ 
tains  the  same  two  provisions  as  are  set  out  verbatim  in  said 
Paragraph  Six.  Respondent  has  induced  the  majority  of  its 
filler  customers  to  execute  such  so-called  license  and  service 
agreements  as  a  means  of  securing  the  rebates  on  price 
therein  provided  for. 

Par.  9.  The  capacity,  tendency  and  effect  of  respondent’s 
policy  of  using  said  agreements,  considered  as  a  whole,  has 
been  or  may  be:  To  prevent  purchasers  buying  “Tri-Sure” 
closures  and  sealing  caps  from  respondent,  from  purchasing 
or  using  other  closures  and  sealing  caps  sold  in  competition 
with  respondent’s  products;  to  monopolize  in  respondent  the 
business  of  manufacturing  and  selling  closure  structures  and 
sealing  caps  for  metal  containers  throughout  the  United 
States;  to  coerce  manufacturers  of  metal  containers  and 
fillers  of  such  containers  into  acknowledging  the  validity  of 
the  patents  claimed  to  be  owned  by  respondent  and  to  prevent 
such  manufacturers  and  fillers  from  recognizing  the  validity 
or  existence  of  any  other  patents  for  the  manufacture  of 
similar  devices  sold  in  competition  with  respondent’s  prod¬ 
ucts;  to  coerce  metal  container  manufacturers  and  fillers 
into  acknowledging  respondent’s  asserted  sole  right  and  own¬ 
ership  in  the  trade-mark  “Tri-Sure”  and  to  prevent  such 
purchasers  from  recognizing  the  existence  or  validity  of  other 
trade-marks  on  similar  competitive  products;  to  restrain, 
hinder,  lessen  and  injure  competition  between  respondent 
and  competing  manufacturers  in  connection  with  the  manu¬ 
facture  and  sale  of  closure  structures  and  sealing  caps  for 
metal  containers  in  the  United  States;  to  unreasonably  re¬ 
strain  trade  in  such  products;  to  require  metal  container 
manufacturers  and  fillers  under  certain  conditions  to  submit 
to  an  examination  of  their  books  by  respondent;  and  gen¬ 
erally  to  coerce  and  compel  such  purchasers  of  respondent’s 
products  to  aid  and  assist  respondent  in  promoting  and  creat¬ 
ing  a  monopoly  under  such  alleged  patents  in  the  manufac¬ 
ture  and  sale  of  such  products  and  dies  and  tools  for  applying 
the  same  to  metal  containers. 

Par.  10.  The  policy  and  practice  of  respondent  in  using  the 
above-described  agreements  and  requiring  and  inducing  metal 
container  manufacturers  and  fillers  to  execute  the  same  is 
and  was  an  unfair  method  of  competition  within  the  intent 
and  meaning  of  the  Federal  Trade  Commission  Act  prior  to 
its  amendment  on  March  21,  1938,  and  constitute  an  unfair 
method  of  competition  and  unfair  and  deceptive  acts  and 
practices  in  commerce  within  the  intent  and  meaning  of  said 
Federal  Trade  Commission  Act  as  amended  on  March  21, 
1938. 

charge  ii 

Paragraph  1.  Paragraphs  One  to  Nine  inclusive  of  Charge  I 
are  hereby  incorporated  herein  as  though  set  forth  verbatim. 

Par.  2.  Respondent  in  entering  into  the  above-described 
agreements  and  in  carrying  out  the  provisions  thereof  and 


making  sales  thereunder  has  made  contracts  for  the  sale  of 
its  closures  and  sealing  caps,  has  made  sales  of  such  prod¬ 
ucts,  and  has  fixed  a  discount  from  and  rebate  upon  the 
prices  charged  therefor,  on  the  condition,  agreement  and  un¬ 
derstanding  that  the  purchaser  of  such  products  shall  not  use 
or  deal  in  the  products  of  competitors,  and  the  effect  of  such 
contracts,  sales,  discounts  and  rebates  has  been  or  may  be  to 
substantially  lessen  competition  between  respondent  and  its 
said  competitors  and  to  tend  to  create  a  monopoly  in  re¬ 
spondent  in  the  manufacture  and  sale  of  receptacle-closure 
parts  and  in  the  leasing  of  applying  dies  and  tools  for  such 
parts. 

Par.  3.  The  acts,  practices  and  policies  set  forth  in  the 
preceding  paragraph  are  in  violation  of  Section  3  of  the 
Clayton  Act. 

CHARGE  III 

Paragraph  1.  Paragraph  One  to  Paragraph  Nine  inclusive 
of  Charge  I  are  hereby  incorporated  herein  as  though  fully 
set  forth  verbatim. 

Par.  2.  Respondent  has  been  making  sales  of  such  closure- 
structures  to  metal  container  manufacturers  who  have  exe¬ 
cuted  the  above-described  so-called  license  and  service  agree¬ 
ments  and  to  those  who  have  refused  to  execute  the  same. 

Par.  3.  Respondent  has  been  making  sales  of  sealing  caps 
for  metal  containers  to  fillers  of  metal  containers  who  have 
executed  the  license  and  service  agreements  above  referred 
to,  and  to  those  who  have  refused  to  execute  such  agreements. 

Par.  4.  Since  prior  to  June  19,  1936,  respondent  has  allowed 
a  discount  or  rebate  of  ten  percent  to  those  of  its  purchasers 
who  have  executed  and  abided  by  such  so-called  license  and 
service  agreements,  or  who  have  substantially  complied 
therewith,  which  allowance  and  discount  it  has  refused  to 
make  to  other  purchasers. 

Par.  5.  In  the  course  and  conduct  of  its  business  as  above 
described,  since  prior  to  June  19,  1936,  respondent  has  been 
and  is  now  discriminating  in  price  between  different  pur¬ 
chasers  of  closures  and  selling  caps  for  metal  containers  in 
like  grades  and  qualities  so  sold  by  respondent  in  interstate 
commerce  for  use,  consumption  or  resale,  by  giving  and 
allowing  some  of  its  purchasers  lower  prices  than  those  given 
or  allowed  other  of  its  said  purchasers,  many  of  whom  are 
actively  engaged  one  with  the  other  in  the  resale  of  such 
products  in  the  United  States.  Said  discriminations  are 
brought  about  by  the  practice  and  policy  pursued  by  re¬ 
spondent  of  granting  a  10  percent  discount  to  all  of  its 
purchasers  who  purchase  from  respondent  80  percent  or 
more  of  their  total  requirements  of  closure  parts  for  a  given 
six  months’  period,  or  who  substantially  comply  with  the 
terms  of  the  aforesaid  agreements,  which  said  discount  is 
not  allowed  to  other  purchasers. 

Par.  6.  The  general  effect  of  such  discriminations  in  price, 
as  so  made  by  respondent  as  above  set  forth,  has  been  or 
may  be  to  lessen  competition  and  to  injure,  destroy  and 
prevent  competition  between  respondent  and  its  competitors 
in  the  manufacture,  sale  and  distribution  of  closures  and 
sealing  caps  for  metal  containers,  and  also  has  been  or  may 
be  to  substantially  lessen  competition  and  to  injure,  destroy 
and  prevent  competition  in  the  resale  of  such  closures  be¬ 
tween  and  among  some  of  the  said  favored  purchasers  of 
such  products  so  receiving  such  discriminatory  discounts  and 
rebates,  and  some  of  the  competitive  unfavored  purchasers 
not  receiving  such  discriminatory  discounts  and  rebates. 
The  effect  of  such  discriminations  in  price  also  has  been  and 
may  be  to  tend  to  create  a  monopoly  in  respondent  in  said 
line  of  commerce  and  to  tend  to  create  a  monopoly  in  said 
favored  purchasers  receiving  such  discriminatory  price  in 
the  resale  of  such  closures  so  applied  to  metal  containers  in 
the  various  localities  or  trade  territories  in  the  United  States 
in  which  such  purchasers  respectively  are  engaged  in  the 
business  of  manufacturing  metal  containers. 

Par.  7.  The  foregoing  alleged  acts  and  practices  of  said  re¬ 
spondent  are  in  violation  of  Section  2  (a)  of  the  Clayton 
Act,  as  amended  by  the  Robinson-Patman  Act. 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission  on  this  28th  day  of  April,  A.  D.  1938,  here  issues 
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its  complaint  against  said  respondent  stating  the  charges 
as  hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you,  American  Flange  and  Manufac¬ 
turing  Company,  Inc.,  respondent  above  named,  that  the  3rd 
day  of  June,  A.  D.  1938,  at  2:00  o’clock  in  the  afternoon,  is 
hereby  fixed  as  the  time,  and  the  offices  of  the  Federal  Trade 
Commission  in  the  City  of  Washington,  D.  C.,  as  the  place, 
when  and  where  a  hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time  and  place  you  will 
have  the  right,  under  said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said  Commission  requir¬ 
ing  you  to  cease  and  desist  from  the  violation  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint.  If  answer  is  filed 
and  if  your  appearance  at  the  place  and  on  the  date  above 
stated  be  not  required,  due  notice  to  that  effect  will  be  given 
you.  The  Rules  of  practice  adopted  by  the  Commission  with 
respect  to  answers  or  failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the  com¬ 
plaint,  file  with  the  Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  short  and  simple  statement  of 
the  facts  which  constitute  the  ground  of  defense.  Respond¬ 
ent  shall  specifically  admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  respondent  is  without 
knowledge,  in  which  case  respondent  shall  so  state. 

******* 
Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Commis¬ 
sion,  without  further  hearing  or  notice  to  respondent,  to 
proceed  in  regular  course  on  the  charges  set  forth  in  the 
complaint,  and  to  make,  enter,  issue,  and  serve  upon  re¬ 
spondent  findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set 
forth  in  the  complaint  and  not  to  contest  the  proceeding, 
the  answer  may  consist  of  a  statement  that  respondent 
admits  all  the  material  allegations  of  the  complaint  to  be 
true.  Any  such  answer  shall  be  deemed  to  waive  a  hearing 
thereon,  and  to  authorize  the  Commission,  without  trial 
and  without  further  evidence,  or  other  intervening  pro¬ 
cedure,  to  make,  enter,  issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  the  Federal  Trade  Commission 
Act,  or  under  section  3  of  the  act  of  Congress  approved 
October  15,  1914,  entitled  “An  act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes”  (the  Clayton  Act),  or  under  section  2  of 
the  aforesaid  Clayton  Act  as  amended  by  “An  act  to  amend 
section  2  of  the  act  entitled  ‘An  act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes’,  approved  October  15,  1914,  as  amended 
(U.  S.  C.,  title  15,  sec.  13),  and  for  other  purposes”,  ap¬ 
proved  June  19,  1936  (the  Robinson-Patman  Act),  findings 
of  fact  and  an  order  to  cease  and  desist  from  the  viola¬ 
tions  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary, 
and  its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C., 
this  28th  day  of  April,  A.  D.,  1938. 

By  the  Commission. 

[seal!  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-1264;  Filed,  May  3. 1938;  9 :33  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
2nd  day  of  May,  A.  D.  1938. 


Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  2996] 

In  the  Matter  of  Hochschild,  Kohn  &  Company,  a 
Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking 
of  testimony,  and  pursuant  to  authority  vested  in  the  Fed¬ 
eral  Trade  Commission,  under  an  Act  of  Congress  (38  Stat. 
717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Charles  F.  Diggs,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Wednesday,  May  11,  1938,  at  ten 
o’clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  Room  509,  5th  Floor,  Post  Office  Building,  Baltimore, 
Maryland. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close  the  case  and 
make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1265;  Filed.  May  3. 1938;  9 :33  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  25th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3350] 

In  the  Matter  of  Nelle  K.  Wing,  Trading  as  The  DePew 
Chemical  Company 

Order  to  Cease  and  Desist 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer  respondent  admits 
all  the  material  allegations  of  the  complaint  to  be  true,  and 
states  that  she  waives  hearing  on  the  charges  set  forth  in 
said  complaint  and  that,  without  further  evidence  or  other 
intervening  procedure,  the  Commission  may  issue  and  serve 
upon  her  findings  as  to  the  facts  and  conclusion  and  an  order 
to  cease  and  desist  from  the  violations  of  law  charged  in  the 
complaint,  and  the  Commission  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Commission  Act. 

It  is  ordered.  That  the  respondent,  Nelle  K.  Wing,  an 
individual,  trading  as  The  DePew  Chemical  Company,  or 
trading  under  any  other  name,  her  representatives,  agents, 
and  employees,  directly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  a  preparation  for  use  in  the  eyes,  now  designated 
as  “Sano-See  A,”  “Sano-See  B,”  or  Doctor  DePews  Famous 
Eye  Prescription,  or  any  other  preparation  containing  sub¬ 
stantially  similar  ingredients  or  possessing  substantially  sim¬ 
ilar  properties,  whether  sold  under  these  names  or  any  other 
names  in  interstate  commerce  or  in  the  District  of  Columbia, 
do  forthwith  cease  and  desist  from  representing  directly  or  by 
inference: 

1.  That  said  preparations  will  preserve  or  improve  eye¬ 
sight;  that  said  preparations  will  keep  the  eyes  in  a  clean 
or  healthy  condition;  that  said  preparations  may  be  safely 
used  by  everyone. 
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2.  That  said  preparations  are  remedies  or  competent  and 
effective  treatments  for  or  will  cure  or  promote  the  cure  of 
Ulcer  of  the  Cornea,  Iritis,  Ptergium,  Pterygium,  Interstitial 
Keratitis,  Trachoma,  dimmed  or  blurred  vision,  granulated 
eyelids,  spots  before  the  eyes,  and  smarting,  burning,  water¬ 
ing  of  the  eyes,  or  any  other  disease  of  the  eye,  except  that 
respondent  is  not  hereby  prohibited  from  representing  that 
these  preparations  may  be  used  to  temporarily  relieve  mild 
inflammation  of  the  eye  when  such  inflammation  is  not 
caused  by  or  associated  with  any  systemic  or  diseased  con¬ 
dition. 

It  is  further  ordered,  That  the  respondent  shall,  within 
thirty  (30)  days  after  service  upon  her  of  this  order,  file 
with  the  Commission  a  report  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  she  has  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-1267;  Filed,  May  3, 1938;  11:27  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  243] 

Allocation  of  Funds  for  Loans 

April  29,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation:  Amount 

Oregon  8002G2  Lane _ $9, 000 

John  M.  Carmody,  Administrator. 

[P.  R.  Doc.  38-1258;  Filed,  May  3, 1938;  9 :28  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Air  Navigation  Site  Withdrawal  No.  119,  California 

April  23,  1938. 

It  appearing  that  the  following-described  public  lands  in 
California  are  necessary  for  the  purpose,  it  is  ordered,  under 
and  pursuant  to  the  provisions  of  section  seven  of  the  act  of 
June  28, 1934,  48  Stat.  1269,  as  amended  by  the  act  of  June  26, 
1936,  49  Stat.  1976,  and  section  four  of  the  act  of  May  24, 
1928,  45  Stat.  728,  that  such  lands  be,  and  they  are  hereby, 
withdrawn  from  all  forms  of  appropriation  under  the  public- 
land  laws,  subject  to  valid  existing  rights,  for  use  by  the 
Department  of  Commerce  in  the  maintenance  of  air  naviga¬ 
tion  facilities: 

San  Bernardino  Meridian 
T.  14  N„  R  8  E., 

sec.  1,  WV2NE%,  NW>/4; 
sec.  2,  NE%; 

T.  15  N.,  R.  8  E., 

sec.  22,  S1/2SE14: 
sec.  26,  NW'A,  SE^; 
sec.  35,  SE]4; 

aggregating  959.80  acres. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[F.R.  Doc.38-1270;  Filed,  May  4, 1938;  9:29  a.  m.] 


Air  Navigation  Site  Withdrawal  No.  117,  Utah 

April  25,  1938. 

It  is  ordered,  under  and  pursuant  to  the  provisions  of  sec 
tion  four  of  the  act  of  May  24,  1928,  45  Stat.  728,  that  the 


following-described  public  lands  in  Utah  be,  and  they  are 
hereby,  withdrawn  from  all  forms  of  appropriation  under 
the  public-land  laws,  subject  to  valid  existing  rights,  for  use 
by  the  Department  of  Commerce  in  the  maintenance  of  air 
navigation  facilities: 

Salt  Lake  Meridian 

Unsurveyed,  what  will  probably  be  when  surveyed: 

In  T.  22  S.,  R.  8  W„ 
sec.  6,  W'/aSWti; 
sec.  7,  NW  V4  N W  \\ ; 

In  T.  22  S.,  R.  9  W., 
sec.  1,  SE>,4; 
sec.  12,  NE»4; 

aggregating  440  acres. 

And  departmental  order  of  April  8,  1935,  establishing  Utah 
Grazing  District  No.  3,  under  the  act  of  June  28,  1934,  48 
Stat.  1269,  as  amended  by  the  act  of  June  26,  1936,  49  Stat. 
1976,  is  hereby  modified  so  far  as  it  affects  the  herein- 
described  tracts  and  made  subject  to  the  withdrawal  made 
by  this  order. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1271;  Filed,  May  4, 1938;  9  :30  a.  m.J 


Stock  Driveway  No.  3,  Wyoming  No.  1,  Enlarged 

April  25,  1938. 

It  appearing  that  the  following-described  public  land 
should  be  included  in  Stock  Driveway  Withdrawal  No.  3, 
Wyoming  No.  1,  it  is  ordered,  under  and  pursuant  to  the 
provisions  of  section  7  of  the  act  of  June  28,  1934,  48  Stat. 
1269,  as  amended  by  the  act  of  June  26,  1936,  49  Stat.  1976, 
and  section  ten  of  the  act  of  December  29,  1916,  39  Stat. 
862,  as  amended  by  the  act  of  January  29,  1929,  45  Stat. 
1144,  that  such  land,  excepting  any  mineral  deposits  therein, 
be,  and  it  is  hereby,  withdrawn  from  all  disposal  under  the 
public-land  laws  and  reserved  for  the  use  of  the  general 
public  as  an  addition  to  such  driveway  reservation,  subject 
to  valid  existing  rights: 

Sixth  Principal  Meridian 
T.  45  N.,  R.  84  W.,  sec.  8,  SW&SE^,  40  acres. 

Any  mineral  deposits  in  the  land  shall  be  subject  to  loca¬ 
tion  and  entry  only  in  the  manner  prescribed  by  the  Secre¬ 
tary  of  the  Interior  in  accordance  with  the  provisions  of  the 
aforesaid  act  of  January  29,  1929,  and  existing  regulations. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1272;  Filed,  May  4, 1938;  9 :30  a.  m.] 


National  Bituminous  Coal  Commission. 

[Docket  No.  70-FD] 

Order  In  the  Matter  of  the  Application  of  Consumers  Lig¬ 
nite  Company  for  a  Certificate  of  Exemption  Pursuant  to 
Order  No.  28  of  the  Commission 

At  a  regular  session  of  the  National  Bituminous  Coal  Com¬ 
mission  held  at  its  offices  in  Washington,  D.  C.,  on  the  30th 
day  of  April  1938. 

It  appearing,  That  on  the  20th  day  of  October,  1937,  the 
Commission  entered  its  Order  No.  61  providing  for  a  public 
hearing  to  be  held  at  the  Adolphus  Hotel,  Dallas,  Texas,  on 
the  15th  day  of  November,  1937,  commencing  at  the  hour  of 
10:00  o’clock  A.  M.  for  the  purpose  of  receiving  evidence  to 
enable  the  Commission  to  determine  whether  certain  coals  in 
the  State  of  Texas  are  subject  to  the  provisions  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  and  for  the  further  purpose  of  hear¬ 
ing  applications  for  certificates  of  exemption  as  provided  for 
by  Order  No.  28.  The  Commission  assigned  the  cause  to  an 
examiner  of  the  Commission  for  a  hearing  at  the  time  and 
place  designated  by  said  Order  No.  61;  and 
It  further  appearing,  That  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  parties,  and  the  cause 
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came  on  to  be  heard  pursuant  to  said  Order  No.  61;  and  at 
said  hearing  the  Consumers  Lignite  Company,  a  corporation, 
intervened  and  was  granted  permission  to  file  application  for 
certificate  of  exemption  pursuant  to  Order  No.  28;  and  the 
evidence  being  adduced  and  being  submitted  to  the  exam¬ 
iner,  the  examiner  filed  his  report  in  the  above  entitled  mat¬ 
ter  with  the  Secretary  of  the  Commission,  copies  of  which 
were  thereafter  served  upon  interested  parties  in  conformance 
with  Rule  XXIII  of  the  Rules  of  Practice  and  Procedure  of 
the  Commission.  More  than  fifteen  days  have  elapsed  since 
said  service,  and  no  exceptions  to  the  said  report  have  been 
filed  with  the  Commission;  and 
The  Commission  being  fully  advised  of  the  evidence  ad¬ 
duced  at  the  hearing  as  the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  documentary  evidence  filed 
herein,  finds  that  the  proposed  finding  of  fact  and  the  con¬ 
clusion  submitted  by  the  examiner  are,  in  all  respects,  true 
and  correct,  and  the  same  are  hereby  adopted  as  the  finding 
of  fact  and  conclusion  of  the  Commission; 

Now,  therefore,  it  is  by  order  hereby  certified: 

That  the  coal  produced  at  the  Consumers  Lignite  Com¬ 
pany’s  mine,  which  mine  is  located  near  Alba,  in  Wood 
County,  Texas,  is  lignite  within  the  meaning  of  Section  17 
(b)  of  the  Bituminous  Coal  Act  of  1937  and  therefore  is 
exempt  from  the  provisions  of  said  Act. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  April,  1938. 

[seal]  Edgar  C.  Faris,  Jr., 

Acting  Secretary. 

IF.  R.  Doc.  38-1274;  Filed,  May  4, 1938;  11:40  a.  m  ] 


[Docket  No.  70-FD] 

Order  in  the  Matter  of  the  Application  of  the  Malakoff 
Fuel  Company  for  a  Certificate  of  Exemption  Pursuant 
to  Order  No.  28  of  the  Commission 

At  a  regular  session  of  the  National  Bituminous  Coal  Com¬ 
mission  held  at  its  offices  in  Washington,  D.  C.  on  the  30th 
day  of  April  1938. 

It  appearing,  That  on  the  20th  day  of  October,  1937,  the 
Commission  entered  its  Order  No.  61  providing  for  a  public 
hearing  to  be  held  at  the  Adolphus  Hotel,  Dallas,  Texas,  on 
the  15th  day  of  November,  1937,  commencing  at  the  hour 
of  10:00  A.  M.  for  the  purpose  of  receiving  evidence  to  enable 
the  Commission  to  determine  whether  certain  coals  in  the 
State  of  Texas  are  subject  to  the  provisions  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  and  for  the  further  purpose  of  hear¬ 
ing  applications  for  certificates  of  exemption  as  provided  for 
by  Order  No.  28.  The  Commission  assigned  the  cause  to  an 
examiner  of  the  Commission  for  a  hearing  at  the  time  and 
place  designated  by  said  Order  No.  61;  and 
It  further  appearing,  That  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  parties,  and  the  cause 
came  on  to  be  heard  pursuant  to  said  Order  No.  61;  and  at 
said  hearing  the  Malakoff  Fuel  Company,  a  corporation, 
intervened  and  was  granted  permission  to  file  application  for 
certificate  of  exemption  pursuant  to  Order  No.  28;  and  the 
evidence  being  adduced  and  being  submitted  to  the  examiner, 
the  examiner  filed  his  report  in  the  above  entitled  matter 
with  the  Secretary  of  the  Commission;  copies  of  which  were 
thereafter  served  upon  interested  parties  in  conformance 
with  Rule  XXIII  of  the  Rules  of  Practice  and  Procedure  of 
of  the  Commission.  More  than  fifteen  days  have  elapsed  since 
said  service,  and  no  exceptions  to  the  said  report  have  been 
filed  with  the  Commission;  and 

The  Commission  being  fully  advised  of  the  evidence  ad¬ 
duced  at  the  hearing  as  the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  documentary  evidence  filed 
herein,  finds  that  the  proposed  finding  of  fact  and  the  con¬ 
clusion  submitted  by  the  examiner  are,  in  all  respects,  true 
and  correct,  and  the  same  are  hereby  adopted  as  the  finding 
of  fact  and  conclusion  of  the  Commission; 

Now,  therefore,  it  is  by  order  hereby  certified: 

That  the  coal  produced  at  the  Malakoff  Mine  of  the  Mala- 
koff  Fuel  Company,  which  mine  is  located  in  Henderson 


County,  Texas,  is  lignite  within  the  meaning  of  Section  17 
(b)  of  the  Bituminous  Coal  Act  of  1937  and,  therefore,  is 
exempt  from  the  provisions  of  said  Act. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  April,  1938. 

[seal]  Edgar  C.  Faris,  Jr., 

Acting  Secretary. 

[F.  R.  Doc.  38-1277;  Filed,  May  4, 1938;  11 :41  a.  m.] 


[Docket  No.  70-FD] 

Order  in  the  Matter  of  the  Application  of  the  McAlester 
Fuel  Company  for  a  Certificate  of  Exemption  Pursuant 
to  Order  No.  28  of  the  Commission 
At  a  regular  session  of  the  National  Bituminous  Coal  Com¬ 
mission  held  at  its  offices  in  Washington,  D.  C.,  on  the  30th 
day  of  April  1938. 

It  appearing.  That  on  the  20th  day  of  October,  1937,  the 
Commission  entered  its  Order  No.  61  providing  for  a  public 
hearing  to  be  held  at  the  Adolphus  Hotel,  Dallas,  Texas,  on 
the  15th  day  of  November,  1937,  commencing  at  the  hour  of 
10:00  o’clock  A.  M.  for  the  purpose  of  receiving  evidence 
to  enable  the  Commission  to  determine  whether  certain  coals 
in  the  State  of  Texas  are  subject  to  the  provisions  of  the 
Bituminous  Coal  Act  of  1937,  and  for  the  further  purpose  of 
hearing  applications  for  certificates  of  exemption  as  pro¬ 
vided  for  by  Order  No.  28.  The  Commission  assigned  the 
cause  to  an  examiner  of  the  Commission  for  a  hearing  at 
the  time  and  place  designated  by  said  Order  No.  61;  and 
It  further  appearing.  That  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  parties,  and  the  cause 
came  on  to  be  heard  pursuant  to  said  Order  No.  61;  and 
at  said  hearing  the  McAlester  Fuel  Company,  a  corporation, 
intervened  and  was  granted  permission  to  file  application  for 
certificate  of  exemption  pursuant  to  Order  No.  28;  and  the 
evidence  being  adduced  and  being  submitted  to  the  examiner, 
the  examiner  filed  his  report  in  the  above-entitled  matter 
with  the  Secretary  of  the  Commission;  copies  of  which  were 
thereafter  served  upon  interested  parties  in  conformance 
with  Rule  XXIII  of  the  Rules  of  Practice  and  Procedure  of 
the  Commission.  More  than  fifteen  days  have  elapsed  since 
said  service,  and  no  exceptions  to  the  said  report  have  been 
filed  with  the  Commission;  and 
The  Commission  being  fully  advised  of  the  evidence  ad¬ 
duced  at  the  hearing  as  the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  documentary  evidence  filed 
herein,  finds  that  the  proposed  finding  of  fact  and  the  con¬ 
clusion  submitted  by  the  examiner,  are,  in  all  respects,  true 
and  correct,  and  the  same  are  hereby  adopted  as  the  find¬ 
ing  of  fact  and  the  conclusion  of  the  Commission: 

Now,  therefore,  it  is  by  order  hereby  certified: 

That  the  coal  produced  at  the  Sandow  Mine  of  the  Mc¬ 
Alester  Fuel  Company,  which  mine  is  located  in  Milan 
County,  Texas,  is  lignite  within  the  meaning  of  Section  17 
(b)  of  the  Bituminous  Coal  Act  of  1937,  and,  therefore,  is 
exempt  from  the  provisions  of  said  Act. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  April,  1938. 

[seal]  Edgar  C.  Faris,  Jr., 

Acting  Secretary. 

[F.  R.  Doc.  38-1275;  Filed,  May  4, 1938;  11 :40  a.  m.] 


[Docket  No.  70-FD] 

Order  in  the  Matter  of  the  Application  of  the  Morton 
Salt  Company  for  a  Certificate  of  Exemption  Pursuant 
to  Order  No.  28  of  the  Commission 

At  a  regular  session  of  the  National  Bituminous  Coal  Com¬ 
mission  held  at  its  offices  in  Washington,  D.  C.,  on  the  30th 
day  of  April  1938. 

It  appearing,  That  on  the  20th  day  of  October,  1937,  the 
Commission  entered  its  Order  No.  61  providing  for  a  public 
hearing  to  be  held  at  the  Adolphus  Hotel,  Dallas,  Texas,  on 
the  15th  day  of  November,  1937,  commencing  at  the  hour  of 
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10:00  o’clock  a.  m.  for  the  purpose  of  receiving  evidence  to 
enable  the  Commission  to  determine  whether  certain  coals  in 
the  State  of  Texas  are  subject  to  the  provisions  of  the 
Bituminous  Coal  Act  of  1937,  and  for  the  further  purpose  of 
hearing  applications  for  certificates  of  exemption  as  provided 
for  by  Order  No,  28;  and  that  the  Morton  Salt  Company  of 
Chicago,  Illinois,  operating  a  coal  mine  at  Alba,  Texas,  filed 
application  for  a  certificate  of  exemption  pursuant  to  Order 
No.  28,  alleging  that  the  coals  produced  by  it  are  not  subject 
to  the  provisions  of  the  said  Act.  The  Commission  assigned 
the  cause  to  an  examiner  of  the  Commission  for  a  hearing  at 
the  time  and  place  designated  by  said  Order  No.  61;  and 

It  further  appearing.  That  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  parties,  and  the  cause 
came  on  to  be  heard  pursuant  to  Order  No.  61 ;  and  the  evi¬ 
dence  being  adduced  and  being  submitted  to  the  examiner, 
the  examiner  filed  his  report  in  the  above-entitled  matter 
with  the  Secretary  of  the  Commission,  copies  of  which  were 
thereafter  served  upon  interested  parties  in  conformance  with 
Rule  XXIII  of  the  Rules  of  Practice  and  Procedure  of  the 
Commission.  More  than  fifteen  days  have  elapsed  since  said 
service,  and  no  exceptions  to  the  said  report  have  been  filed 
with  the  Commission;  and 

The  Commission  being  fully  advised  of  the  evidence  ad¬ 
duced  at  the  hearing  as  the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  documentary  evidence  filed 
herein,  finds  that  the  proposed  findings  of  fact  and  the  con¬ 
clusion  submitted  by  the  examiner  are,  in  all  respects,  true 
and  correct,  and  the  same  are  hereby  adopted  as  the  findings 
of  fact  and  conclusion  of  the  Commission; 

Now,  therefore,  it  is  by  order  hereby  certified: 

That  the  coal  produced  at  the  Alba  Mine  of  the  Morton 
Salt  Company,  which  mine  is  located  at  Alba,  Texas,  in  both 
Rains  and  Wood  Counties,  is  lignite  within  the  meaning  of 
Section  17  (b)  of  the  Bituminous  Coal  Act  of  1937  and,  there¬ 
fore,  is  exempt  from  the  provisions  of  said  Act. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  April  1938. 

[seal]  Edgar  C.  Faris,  Jr., 

Acting  Secretary. 

[F.  R.  Doc.  38-1276;  Filed,  May  4, 1938;  11:40  a.  m.] 


[Docket  No.  322-FDJ 

In  the  Matter  of  the  Applications  for  Exemption  Under 
Section  4  (L)  and  the  Second  Paragraph  of  Section  4A  of 
the  Bituminous  Coal  Act  of  1937 

COWGILL  MINE,  CAMBRIDGE,  OHIO;  BLUE  DIAMOND  COAL  CO.,  POM¬ 
EROY,  OHIO;  JAMES  KENNARD,  NEW  PLYMOUTH,  OHIO;  J.  H. 
WISECARVER,  R.  F.  D.  NO.  1,  SONORA,  OHIO;  DARK  HOLLOW  COAL 
CO.,  MIDDLEPORT,  OHIO;  H.  S.  GANDER  COAL  CO.,  CAMBRIDGE,  OHIO; 
PLAINVIEW  COAL  CO.,  CAMBRIDGE,  OHIO;  THE  SHARRATT  COAL  CO., 
CAMBRIDGE,  OHIO;  HAMILTON  TRENNER  COAL  CO.,  CAMBRIDGE, 
OHIO;  JOE  GROZDON,  BELLAIRE,  OHIO;  ROBINSON  CLAY  PRODUCT 
CO.,  AKRON,  OHIO;  GENERAL  CLAY  PRODUCTS  CO.,  COLUMBUS, 
OHIO;  HICKORY  CLAY  PRODUCTS  CO.,  MINERAL  CITY,  OHIO; 
CAMBRIA  CLAY  PRODUCTS  CO.,  BLACKFORT,  OHIO;  JOS.  F.  HOSEN- 
FELD,  MARTINS  FERRY,  OHIO;  ROSS  MATTERN,  CADIZ,  OHIO;  M.  R. 
M’CONNELL,  MT.  EPHRAIM,  OHIO;  BIG  LUMP  COAL  CO.,  POMEROY, 
OHIO;  T.  E.  LUMAN,  ROSEVILLE,  OHIO;  METROPOLITAN  PAVING 
BRICK  CO.,  CANTON,  OHIO;  THOMPSON  AND  EDMISTON,  R.  F.  D. 
NO.  1,  DILLONVALE,  OHIO;  MUSKINGUM  COAL  CO.,  ZANESVILLE, 
OHIO 

Notice  of  and  Order  for  Hearings 

The  Commission,  pursuant  to  the  first  paragraph  of  Sec¬ 
tion  4A  of  the  Bituminous  Coal  Act  of  1937,  having  on  the 
11th  day  of  November,  1937,  by  order,  in  Commission’s  Docket 
No.  18-FD,  declared  that  on  and  after  the  15th  day  of  De¬ 
cember,  1937,  all  bituminous  coal  sold,  delivered,  or  offered  for 
sale  in  transactions  in  intrastate  commerce  in  such  coal  in 
all  localities  within  the  State  of  Ohio,  should  be  subject  to  the 
Provisions  of  Section  4  of  the  Bituminous  Coal  Act  of  1937 ;  to 
the  Bituminous  Coal  Code,  as  promulgated  by  the  Commis¬ 


sion  and  made  effective  on  the  21st  day  of  June,  1937,  and  to 
all  relevant  orders  of  the  Commission  in  effect  on  the  date 
of  such  order,  as  well  as  all  further  orders  which  might 
thereafter  be  issued  by  the  Commission  under  Section  4  of 
said  Act,  so  as  to  apply  to  such  intrastate  commerce  in  coal 
within  the  State  of  Ohio;  and 
The  above  entitled  applicants  believing  that  their  com¬ 
merce  in  coal  is  not  subject  to  the  provisions  of  Section  4 
or  to  the  provisions  of  Section  4A,  having  filed  applications 
for  exemption  with  this  Commission  pursuant  to  the  second 
paragraph  of  Section  4A; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That,  beginning  on  the  24th  day  of  May,  1938,  at  ten 
o’clock  a.  m.  at  the  Hearing  Room  of  the  Commission  in 
the  Rogge  Hotel,  Zanesville,  Ohio,  hearings  on  the  said  appli¬ 
cations  be  held  before  Charles  O.  Fowler,  an  Examiner  of 
this  Commission  designated  and  appointed  to  take  testi¬ 
mony  and  receive  evidence  in  these  proceedings  and  to  per¬ 
form  all  other  duties  authorized  by  law. 

2.  That  said  Examiner  is  hereby  authorized  and  directed 
to  designate,  at  the  opening  session  of  the  hearings  herein 
noticed,  the  order  in  which  the  above  entitled  applications 
will  be  heard,  and  to  adjourn  said  hearings  from  time  to  time 
as  the  convenience  of  the  applicants  and  necessities  of  the 
situation  may  require. 

3.  A  copy  of  each  application  shall  be  placed  on  file  and 
made  available  for  inspection  by  interested  parties  at  the 
office  of  the  Secretary  of  the  Commission,  at  the  Statistical 
Bureau  of  the  Commission  for  District  No.  4  and  at  the  office 
of  the  District  Board  for  District  No.  4. 

4.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  each  of  the  applicants  above 
named  or  to  their  Attorneys  of  record;  to  the  Consumers’ 
Counsel;  to  the  Secretary  of  each  District  Board,  and  shall 
cause  a  copy  hereof  to  be  filed  and  made  available  for  inspec¬ 
tion  at  each  of  the  Statistical  Bureaus  of  the  Commission; 
and  shall  cause  a  copy  hereof  to  be  published  for  two  con¬ 
secutive  days  in  two  newspapers  of  general  circulation  in  the 
State  of  Ohio;  and  shall  cause  a  copy  hereof  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  April,  1938. 

[seal!  Edgar  C.  Faris,  Jr., 

Acting  Secretary. 

[F.  R.  Doc.  38-1278;  Filed,  May  4, 1938;  11:41  a.  m.] 
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Filing  of  Leases  Deemed  Constructive  Notice _  8 

Government  Employees  May  Not  Become  Lessees _  3 

Inherited  Lands -  13 

Leases  Executed  by  Guardians  of  Minors _  12 
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Operations — Continued.  Section  Number 

Penalties _  37 

Permission  to  Start  Operations _  30 

Restrictions  on  Operations _  31 

Surrender  of  Premises  in  Good  Condition _  36 

Wells . 32 

Rents  and  Royalties: 

Crediting  Advance  Payments _  19 

Disposition  of  Income  from  Leases _  20 

Division  Orders _  29 

Expenditures  under  Leases  other  than  Oil  and  Gas _  22 

Free  Use  of  Gas  by  Lessor _  25 

Manner  of  Payment  of  Rents  and  Royalties _  18 

Rate  of  Rents  on  Leases  other  than  Oil  and  Gas _  21 

Rate  of  Rents  and  Royalties  on  Oil  and  Gas  Leases _  24 

Rate  of  Rents  on  Nonutilized  Gas  Wells _  27 

Rate  of  Royalties  on  Casinghead  Gas _  26 

Rate  of  Royalties  for  Minerals  other  than  Oil  and  Gas _  23 

Royalty  Payments  and  Production  Reports _  28 

Removal  of  Restrictions: 

Division  of  Royalty  to  Separate  Fee  Owners _  44 

Leases  Executed  but  not  Approved  Before  Removal  of  Re¬ 
strictions  _  41 

Operations  after  Removal  of  Restrictions _  42 

Relinquishment  of  Government  Supervision _  43 

Restrictions  Especially  Continued  as  to  Certain  Land _  45 

Stipulations _  39 


ACTS  AFFECTING  LEASES 

Sections  2,  3,  and  11  of  the  Act  approved  May  27,  1908 
(35  Stat.  312)  provide: 

Sec.  2.  That  all  lands  other  than  homesteads  allotted  to  mem¬ 
bers  of  the  Five  Civilized  Tribes  from  which  restrictions  have  not 
been  removed  may  be  leased  by  the  allottee  if  an  adult,  or  by 
guardian  or  curator  under  order  of  the  proper  probate  court  if 
a  minor  or  incompetent,  for  a  period  not  to  exceed  five  years, 
without  the  privilege  of  renewal:  Provided,  That  leases  of  re¬ 
stricted  lands  for  oil,  gas,  or  other  mining  purposes,  leases  of 
restricted  homesteads  for  more  than  one  year,  and  leases  of 
restricted  lands  for  periods  of  more  than  five  years  may  be  made,  ! 
with  the  approval  of  the  Secretary  of  the  Interior,  under  rules  and 
regulations  provided  by  the  Secretary  of  the  Interior,  and  not 
otherwise:  And  provided  further,  That  the  jurisdiction  of  the 
probate  courts  of  the  State  of  Oklahoma  over  land  of  minors  and 
incompetents  shall  be  subject  to  the  foregoing  provisions,  and 
the  term  “minor”  or  “minors,”  as  used  in  this  act,  shall  include 
all  males  under  the  age  of  21  years  and  all  females  under  the 
age  of  18  years. 

Sec.  3.  That  the  rolls  of  citizenship  and  of  freedmen  of  the  Five 
Civilized  Tribes,  approved  by  the  Secretary  of  the  Interior  shall 
be  conclusive  evidence  as  to  the  quantum  of  Indian  blood  of  any 
enrolled  citizen  of  freedman  of  said  tribes  and  of  no  other  persons 
to  determine  questions  arising  under  this  act  and  the  enrollment 
records  of  the  Commissioner  to  the  Five  Civilized  Tribes  shall  here¬ 
after  be  conclusive  evidence  as  to  the  age  of  said  citizen  or 
freedman. 

That  no  oil,  gas,  or  other  mineral  lease  entered  into  by  any  of 
said  allottees  prior  to  the  removal  of  restrictions  requiring  the 
approval  of  the  Secretary  of  the  Interior  shall  be  rendered  invalid 
by  this  act,  but  the  same  shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior  as  if  this  act  had  not  been  passed: 
Provided,  That  the  owner  or  owners  of  any  allotted  land  from 
which  restrictions  are  removed  by  this  act,  or  have  been  removed 
by  previous  acts  of  Congress,  or  by  the  Secretary  of  the  Interior, 
or  may  hereafter  be  removed  under  and  by  authority  of  any  act 
of  Congress,  shall  have  the  power  to  cancel  and  annul  any  oil. 
gas,  or  mineral  lease  on  said  land  whenever  the  owner  or  owners 
of  said  land  and  the  owner  or  owners  of  the  lease  thereon  agree 
in  writing  to  terminate  said  lease  and  file  with  the  Secretary  of 
the  Interior,  or  his  designated  agent,  a  true  copy  of  the  agree¬ 
ment  in  writing  canceling  said  lease,  which  said  agreement  shall 
be  executed  and  acknowledged  by  the  parties  thereto  in  the 
manner  required  by  the  laws  of  Oklahoma  for  the  execution  and 
acknowledgment  of  deeds,  and  the  same  shall  be  recorded  in  the 
county  where  the  land  is  situate. 

Sec.  11.  That  all  royalties  arising  on  and  after  July  1,  1908,  from 
mineral  leases  of  allotted  Seminole  lands  heretofore  or  hereafter 
made  which  are  subject  to  the  supervision  of  the  Secretary  of  the 
Interior  shall  be  paid  to  the  United  States  Indian  Agent,  Union 
Agency,  for  the  benefit  of  the  Indian  lessor  or  his  proper  representa¬ 
tive  to  whom  such  royalties  shall  thereafter  belong;  and  no  such 
lease  shall  be  made  after  said  date  except  with  the  allottee  or 
owner  of  the  land:  Provided,  That  the  interest  of  the  Seminole 
Nation  in  leases  or  royalties  arising  thereunder  on  all  allotted  lands 
shall  cease  on  June  30,  1908. 

Section  18  of  the  Act  of  Congress  approved  February  14, 
1920  (41  Stat.  426),  provides  in  part  as  follows: 

•  •  •  Provided  further,  That  hereafter  no  undisputed  claims 

to  be  paid  from  individual  moneys  of  restricted  allottees,  or  their 
heirs,  or  uncontested  agricultural  and  mineral  leases  (excluding 
oil  and  gas  leases)  made  by  individual  restricted  Indian  allottees, 
or  their  heirs,  shall  be  forwarded  to  the  Secretary  of  the  Interior  ] 
for  approval;  but  all  such  undisputed  claims  or  uncontested  leases  \ 


(except  oil  and  gas  leases)  heretofore  required  to  be  approved 
under  existing  law  by  the  Secretary  of  the  Interior  shall  hereafter 
be  paid,  approved,  rejected,  or  disapproved  by  the  Superintendent 
for  the  Five  Civilized  Tribes  of  Oklahoma:  Provided,  however,  That 
any  party  aggrieved  by  any  decision  or  order  of  the  Superintendent 
for  the  Five  Civilized  Tribes  of  Oklahoma  may  appeal  from  the 
same  to  the  Secretary  of  the  Interior  within  30  days  from  the  date 
of  said  decision  or  order. 

Section  1  of  the  Act  of  Congress  approved  May  10,  1928 
(45  Stat.  495)  provides: 

That  the  restrictions  against  the  alienation,  lease,  mortgage,  or 
other  encumbrance  of  the  lands  allotted  to  members  of  the  Five 
Civilized  Tribes  in  Oklahoma,  enrolled  as  of  one-half  or  more 
Indian  blood,  be,  and  they  are  hereby,  extended  for  an  additional 
period  of  twenty-five  years  commencing  on  April  26,  1931:  Pro¬ 
vided,  That  the  Secretary  of  the  Interior  shall  have  the  authority 
to  remove  the  restrictions,  upon  the  applications  of  the  Indian 
owners  of  the  land,  and  may  remove  such  restrictions,  wholly  or  in 
part,  under  such  rules  and  regulations  concerning  terms  of  sale 
and  disposal  of  the  proceeds  for  the  benefit  of  the  respective  Indians 
as  he  may  prescribe. 

Sections  1  and  8  of  the  Act  of  Congress  approved  January 
27,  1933  (47  Stat.  777)  provide: 

•  •  •  Provided,  That  where  the  entire  interest  in  any  tract 

of  restricted  and  tax-exempt  land  belonging  to  members  of  the 
Five  Civilized  Tribes  is  acquired  by  inheritance,  devise,  gift,  or 
purchase,  with  restricted  funds,  by  or  for  restricted  Indians,  such 
lands  shall  remain  restricted  and  tax-exempt  during  the  life  of 
and  as  long  as  held  by  such  restricted  Indians,  but  not  longer  than 
April  26,  1956,  unless  the  restrictions  are  removed  in  the  meantime 
in  the  manner  provided  by  law:  Provided,  further,  That  such 
restricted  and  tax-exempt  land  held  by  anyone,  acquired  as  herein 
provided,  shall  not  exceed  one  hundred  and  sixty  acres:  And  pro¬ 
vided  further,  That  all  minerals  including  oil  and  gas  produced 
from  said  land  so  acquired  shall  be  subject  to  all  State  and  Federal 
taxes  as  provided  in  section  3  of  the  Act  approved  May  10,  1928 
(45  Stat.  495). 

Sec.  8.  That  it  shall  be  the  duty  of  the  attorneys  provided  for 
under  the  Act  of  May  27,  1908  (35  Stat.  312),  to  appear  and  repre¬ 
sent  any  restricted  member  of  the  Five  Civilized  Tribes  before  the 
county  courts  of  any  county  in  the  State  of  Oklahoma,  or  before 
any  appellate  court  thereof,  in  any  matter  in  which  said  restricted 
Indians  may  have  an  Interest,  and  no  conveyance  of  any  interest 
in  land  of  any  full-blood  Indian  heir  shall  be  valid  unless  approved 
in  open  court  after  notice  in  accordance  with  the  rules  of  procedure 
in  probate  matters  adopted  by  the  Supreme  Court  of  Oklahoma  in 
June  of  1914,  and  said  attorneys  shall  have  the  right  to  appeal 
from  the  decision  of  any  county  court  approving  the  sale  of  any 
interest  in  land,  to  the  district  court  of  the  district  to  which  the 
county  is  a  part. 

To  carry  out  the  provisions  of  existing  law  as  quoted  above 
the  following  regulations  governing  the  leasing  of  lands  of 
members  of  the  Five  Civilized  Tribes,  for  mining  purposes, 
are  hereby  prescribed: 

DEFINITIONS 

Sec.  1.  The  term  “Superintendent”  herein  refers  to  the 
superintendent  or  other  officer  of  the  Indian  Service  or  of 
the  Government  who  may  be  in  charge  of  the  Five  Civilized 
Tribes  Indian  Agency. 

The  term  “Supervisor”  herein  refers  to  a  representative  of 
the  Secretary  of  the  Interior,  under  direction  of  the  Director 
of  the  United  States  Geological  Survey,  authorized  and  em¬ 
powered  to  supervise  and  direct  operations  under  oil  and  gas 
or  other  mining  leases,  to  furnish  scientific  and  technical 
information  and  advice,  to  ascertain  and  record  the  amount 
and  value  of  production,  and  to  determine  and  record  rentals 
and  royalties  due  and  paid. 

HOW  TO  ACQUIRE  LEASES 

Sec.  2.  Applications  for  leases. — Applications  for  leases 
should  be  made  to  the  superintendent. 

Sec.  3.  No  Government  employee  shall  acquire  leases. — No 
lease,  assignment  thereof,  or  interest  therein  will  be  approved 
to  any  employee  or  employees  of  the  United  States  Govern¬ 
ment,  whether  connected  with  the  Indian  Service  or  other¬ 
wise,  and  no  employee  of  the  Interior  Department  shall  be 
permitted  to  acquire  any  interest  in  such  leases  covering 
restricted  Indian  lands  by  ownership  of  stock  in  corporations 
having  leases  or  in  any  other  manner. 

Sec.  4.  Sales  of  oil  and  gas  leases. — At  such  times  and  in 
such  manner  as  he  may  deem  appropriate,  the  superintend¬ 
ent  shall  publish  notices  that  oil  and  gas  leases  on  specific 
tracts,  each  of  which  shall  be  in  a  compact  body,  will  be 
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offered  to  the  highest  responsible  bidder:  Provided,  That 
where  leases  have  been  entered  into  under  order  of  the  proper 
probate  court  including  leases  covering  land  in  which  minors 
or  incompetents  are  interested,  the  oil  and  gas  inspector  of 
the  Five  Civilized  Tribes  Agency  shall  appraise  the  bonus 
value,  and  the  lessee  will  be  required  to  pay  not  less  than  such 
appraised  value.  Successful  bidders  must  deposit  with  the 
superintendent  on  the  day  of  sale  a  certified  check  or  bank 
draft  on  a  solvent  bank  in  the  amount  equal  to  twenty  per¬ 
cent  of  the  bonus  bid  and  of  the  first  year’s  rental,  as  a  guar¬ 
anty  of  good  faith.  The  balance  of  the  bonus  and  of  the 
first  year’s  rental  shall  be  paid  and  the  lease  in  completed 
form  shall  be  filed  within  20  days  after  the  lease  is  for¬ 
warded,  by  the  superintendent,  to  the  lessee  for  execution, 
unless  such  period  has  been  extended  by  the  superintendent 
for  good  and  sufficient  reason.  In  cases  where  any  part  of 
the  bonus  bid  for  a  lease  is  paid  directly  to  the  Indian  lessor, 
upon  his  signing  the  lease,  the  lessee  must  procure  and  file 
with  the  lease  an  affidavit  of  the  lessor,  sworn  to  before  a 
United  States  Commissioner,  Indian  superintendent,  local 
representative  of  the  Office  of  the  superintendent  for  the 
Five  Civilized  Tribes,  County  or  District  Judge,  Federal  Judge 
or  Clerk  of  a  Federal  Court,  showing  the  amount  of  bonus 
so  paid,  and  the  balance  thereof  must  be  paid  into  the  Office 
of  the  superintendent  upon  filing  the  lease.  Where  possible 
lessees  are  requested  to  take  the  lessor  to  the  nearest  United 
States  Field  Clerk  who  will  render  all  proper  assistance  in 
the  execution  of  leases,  and  before  whom  the  bonus  affidavit 
may  be  executed  in  cases  where  any  part  of  bonus  considera¬ 
tion  is  paid  directly  to  the  Indian.  Where  leases  are  exe¬ 
cuted  by  guardians,  under  order  of  court,  the  affidavit  of 
lessor  may  be  executed  before  a  notary  public.  In  submit¬ 
ting  the  leases  for  consideration,  the  superintendent  shall 
consult  with  the  oil  and  gas  inspector  at  the  Five  Civilized 
Tribes  Agency  and  report  upon  the  adequacy  of  the  bonus 
offered  for  each  lease.  If  the  successful  bidder  fails  to  com¬ 
plete  the  lease  or  to  pay  the  full  consideration  within  20 
days  or  authorized  extension  thereof,  or  if  the  lease  is  dis¬ 
approved  through  no  fault  of  the  lessor  or  the  Interior  De¬ 
partment,  the  amount  deposited  as  a  guaranty  of  good  faith 
shall  be  forfeited  for  the  use  and  benefit  of  the  Indian  lessor. 
The  right  is  reserved  by  the  Secretary  of  the  Interior  to 
reject  any  and  all  bids  and  to  disapprove  and  reject  any  lease 
made  on  an  accepted  bid;  and  should  any  bid  be  rejected 
after  deposit  is  made  by  the  bidder,  all  amounts  deposited 
with  the  superintendent  will  be  immediately  returned. 

Sec.  5.  Term  of  oil  and  gas  lease. — Oil  and  gas  mining 
leases  which  require  the  approval  of  the  Secretary  of  the 
Interior  may  be  made  for  periods  of  ten  years  from  the  date 
of  approval  of  lease  by  the  Secretary  of  the  Interior  and  as 
much  longer  thereafter  as  oil  and/or  gas  is  produced  in  pay¬ 
ing  quantities. 

Sec.  6.  Leases  for  minerals  other  than  oil  and  gas. — Un¬ 
contested  mining  leases  for  minerals  other  than  oil  and  gas 
shall  be  made  on  forms  prescribed  by  the  Department,  for  a 
period  of  15  years  with  the  right  of  renewal  on  such  terms 
as  the  superintendent  may  prescribe,  and  shall  be  subject 
only  to  approval  by  the  superintendent.  See  provisions  of 
the  Act  of  February  14,  1920  (41  Stat.  408-426).  Any  person 
aggrieved  by  any  decision  or  order  of  the  superintendent 
approving,  rejecting,  or  disapproving  any  such  lease  may 
appeal  from  the  same  to  the  Secretary  of  the  Interior  within 
30  days  from  the  date  of  such  decision  or  order. 

Sec.  7.  Approval  fee. — A  fee  of  $5  is  required  upon  approval 
of  each  lease,  sublease,  or  assignment,  pursuant  to  the  pro¬ 
visions  of  the  Act  of  February  14,  1920  (41  Stat.  408-415)  as 
amended  by  the  Act  of  March  1,  1933  (47  Stat.  1417;  25  U.  S. 
C.  413) .  This  fee  shall  be  paid  at  the  time  of  filing  the  lease, 
sublease,  or  assignment,  and  will  be  refunded  in  case  the 
instrument  is  disapproved. 

Sec.  8.  Filing  of  lease  deemed  constructive  notice. — The 
filing  of  any  lease  in  the  office  of  the  superintendent  shall 
be  deemed  constructive  notice  of  the  existence  of  such  lease. 
See  Act  of  March  1,  1907  (34  Stat.  1015). 


Sec.  9.  Noncontiguous  tracts. — No  lease  will  be  approved 
covering  two  or  more  noncontiguous  tracts  of  land,  but  in 
such  case  a  lease  must  be  executed  on  each  separate  tract. 

Sec.  10.  Lessor’s  signature. — Any  Indian  who  can  not  write 
his  name  will  be  required  to  sign  all  official  papers  by  making 
a  distinct  thumbprint  which  shall  be  designated  as  “right” 
or  “left”  thumbmark.  Such  signatures  must  be  witnessed  by 
two  persons,  one  of  whom  must  be  a  United  States  Govern¬ 
ment  employee  (such  as  Field  Clerk,  postmaster.  United 
States  Commissioner,  etc.) . 

Sec.  11.  Minor  lessors. — Where  the  lessor  is  a  minor,  certi¬ 
fied  copies  of  letters  of  guardianship  and  court  orders  approv¬ 
ing  leases  must  be  filed. 

Sec.  12.  Leases  executed  by  guardians  of  minors. — Leases 
executed  by  guardians  of  minors  under  order  of  court  for  a 
period  extending  beyond  the  minority  of  the  minor  will  be 
approved  unless  it  appears  that  such  action  would  be  preju¬ 
dicial  to  the  interests  of  the  minor:  Provided,  That  in  the 
event  the  minor  becomes  of  age  within  one  year  from  date 
of  execution  of  lease  the  consent  of  the  minor  to  the  execu¬ 
tion  of  the  lease  should  be  obtained  and  submitted  with  the 
lease  for  consideration. 

Sec.  13.  Inherited  lands. — Except  to  prevent  loss  or  waste, 
leases  on  undivided  inherited  lands  will  not  be  approved 
until  the  heirship  determination  has  been  approved.  If  the 
heirs  to  undivided  inherited  lands  are  undetermined  or  can 
not  be  located,  or  if  the  heirs  owning  less  than  one-half 
interest  in  the  lands  refuse  to  sign  a  lease  and  it  appears 
necessary  to  lease  the  lands  to  prevent  loss  or  waste,  the 
superintendent  will  report  the  facts  to  the  Commissioner  of 
Indian  Affairs  and  ask  for  instructions.  Minor  heirs  can 
lease  or  join  adult  heirs  in  leasing  only  through  guardians 
under  order  of  court.  Proof  of  heirship  shall  be  given  upon 
Form  F  prescribed.  If  probate  or  other  court  proceedings 
have  established  the  heirship  in  any  case,  or  the  land  has 
been  partitioned,  certified  copy  of  final  order,  judgment,  or 
decree  of  the  court  will  be  accepted  in  lieu  of  Form  F. 

Sec.  14.  Corporations  and  corporate  information. — If  the 
applicant  for  a  lease  is  a  corporation,  it  shall  file  evidence 
of  authority  of  its  officers  to  execute  papers;  and  with  its 
first  application  it  shall  also  file  a  certified  copy  of  its  articles 
of  incorporation,  and,  if  foreign  to  the  State  in  which  the 
lands  are  located,  evidence  showing  compliance  with  the 
corporation  laws  thereof.  Statements  of  changes  in  officers 
and  stockholders  shall  be  furnished  by  a  corporation  lessee 
to  the  superintendent  January  1  of  each  year,  and  at  such 
other  times  as  may  be  requested. 

Whenever  deemed  advisable  in  any  case  the  superintendent 
may  require  a  corporation  applicant  or  lessee  to  file: 

(I)  List  of  officers,  principal  stockholders,  and  directors, 
with  post-office  addresses  and  number  of  shares  held  by 
each. 

(II)  A  sworn  statement  of  the  proper  officer  showing: 

(a)  The  total  number  of  shares  of  the  capital  stock 
actually  issued  and  the  amount  of  cash  paid  into  the 
treasury  on  each  share  sold;  or,  if  paid  in  property,  the 
kind,  quantity,  and  value  of  the  same  paid  per  share. 

(b)  Of  the  stock  sold,  how  much  remains  unpaid  and 
subject  to  assessment. 

(c)  The  amount  of  cash  the  company  has  in  its  treas¬ 
ury  and  elsewhere. 

(d)  The  property,  exclusive  of  cash,  owned  by  the 
company  and  its  value. 

(e)  The  total  indebtedness  of  the  company  and  the 
nature  of  its  obligations. 

(/)  Whether  the  applicant  or  any  person  controlling, 
controlled  by  or  under  common  control  with  the  appli¬ 
cant  has  filed  any  registration  statement,  application  for 
registration,  prospectus  or  offering  sheet  with  the  Securi¬ 
ties  and  Exchange  Commission  pursuant  to  the  Securi¬ 
ties  Act  of  1933  or  the  Securities  Exchange  Act  of  1934 
or  said  Commission’s  rules  and  regulations  under  said 
Acts;  if  so,  under  what  provision  of  said  Acts  or  rules 
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and  regulations,  and  what  disposition  of  any  such  state¬ 
ment,  application,  prospectus  or  offering  sheet  has  been 

made. 

(HI)  Affidavits  of  individual  stockholders,  setting  forth 
in  what  corporations,  or  with  what  persons,  firms,  or  asso¬ 
ciations  such  individual  stockholders  are  interested  in  min¬ 
ing  leases  on  restricted  lands  within  the  State,  and  whether 
they  hold  such  interest  for  themselves  or  in  trust. 

Sec.  15.  Bonds. — Lessee  shall  furnish  with  each  lease,  a 
bond  (form  5-154b)  with  personal  sureties  or  with  an  accept¬ 
able  company  authorized  to  act  as  sole  surety.  Such  bond 
shall  be  in  amount  as  follows:  For  less  than  80  acres,  $1,000; 
for  80  acres  and  less  than  120  acres,  $1,500;  for  120  acres 
and  not  more  than  160  acres,  $2,000;  and  for  each  additional 
40  acres,  or  part  thereof,  above  160  acres,  $500;  Provided, 
That  a  lessee  may  file  one  bond  (form  5-154u)  in  the  sum 
of  $15,000,  covering  all  leases  of  a  particular  class  up  to 
10,240  acres,  to  which  he  is  or  may  become  a  party.  The 
right  is  reserved  at  any  time  before  or  after  approval  of  the 
lease  to  increase  the  amount  of  a  bond  above  the  sum  named, 
in  any  case  where  the  Secretary  of  the  Interior  deems  it 
proper  to  do  so.  Bonds  with  personal  sureties  will  be  ac¬ 
cepted  only  where  the  sureties  deposit  collateral,  with  the 
Commissioner  of  Indian  Affairs,  equal  in  value  to  the  full 
amount  of  the  bond  and  consisting  of  any  public  debt  obliga¬ 
tion  of  the  United  States,  guaranteed  as  to  principal  and 
interest  by  the  United  States.  In  lieu  of  other  bonds,  lessees 
may  execute  their  own  surety  contracts  upon  deposit,  with 
the  Commissioner  of  Indian  Affairs,  of  Government  bonds, 
equal  in  value  to  the  full  amount  of  the  bond,  as  collateral 
(form  5-154a). 

Sec.  16.  Additional  information  may  be  requested  by  super¬ 
intendent. — The  superintendent,  or  other  Government  of¬ 
ficer  having  the  matter  in  charge  or  under  investigation,  may, 
at  any  time,  either  before  or  after  approval  of  a  lease,  call 
for  any  additional  information  desired  to  carry  out  the  pur¬ 
pose  of  these  regulations,  and  such  information  shall  be  fur¬ 
nished  within  the  time  specified  in  the  request  therefor.  If 
the  lessee  fails  to  furnish  the  information  requested,  the 
lease  will  be  subject  to  disapproval  or  cancellation,  whichever 
is  appropriate. 

GOVERNMENT  RESERVES  RIGHT  TO  PURCHASE  MINERALS  PRODUCED 

Sec.  17.  In  time  of  war  or  other  public  emergency  any  of 
the  executive  departments  of  the  United  States  Government 
shall  have  the  option  to  purchase  at  the  prevailing  market 
price  on  the  date  of  sale  all  or  any  part  of  the  minerals  pro¬ 
duced  under  any  lease. 

RENTS  AND  ROYALTIES 

Sec.  18.  Manner  of  payment  of  rents  and  royalties. — All 
rents  and  other  payments  due  under  leases  which  have  been 
or  may  be  approved  by  the  Secretary  of  the  Interior  shall 
be  paid  by  check  or  bank  draft  on  a  solvent  bank,  to  the 
order  of  the  superintendent  or  to  such  other  person  as  may 
be  designated  by  the  Secretary  of  the  Interior,  for  the  bene¬ 
fit  of  the  various  lessors.  Except  advance  payments  for  the 
first  year  which  shall  be  sent  direct  to  the  superintendent  at 
the  time  of  filing  the  leases,  payments  of  rental  and  royalty 
under  oil  and  gas  leases  shall  be  transmitted  through  the 
supervisor,  shall  be  accompanied  by  a  statement  by  the  les¬ 
see,  in  triplicate,  showing  the  specific  items  of  rental  or 
royalty  that  the  remittance  is  intended  to  cover,  and  shall 
be  made  at  such  time  or  times  as  the  lease  provides.  No 
credit  will  be  given  any  lessee  for  rents  or  royalties  paid 
direct  to  the  lessors  or  their  representatives,  while  the  lands 
continue  under  restrictions,  and  all  payments  required  under 
departmental  leases  covering  lands  from  which  restrictions 
have  been  removed  by  death  or  otherwise  may  be  made  to 
the  superintendent  until  10  days  after  notice  of  relinquish¬ 
ment  of  supervision  has  been  mailed  to  the  lessee  by  the 
superintendent. 

For  leases  other  than  oil  and  gas,  all  advance  rentals 
and  royalties  for  the  first  year  shall  be  paid  to  the  superin¬ 
tendent  at  the  time  of  filing  the  lease,  and  the  advance 


royalty  and  20  percent  of  the  first  year’s  rental  so  paid 
shall  be  and  become  the  property  of  the  lessor  if  the  lease 
be  disapproved  because  of  the  lessee’s  failure  to  meet  the 
requirements  of  the  law  or  of  these  regulations  or  because 
of  any  other  fault  or  defect  chargeable  to  the  lessee. 

Sec.  19.  Crediting  advance  annual  payments. — In  the  event 
of  discovery  of  minerals  in  paying  quantities  all  advance 
rents  and  advance  royalties  shall  be  allowed  as  credit  on 
stipulated  royalties  for  the  year  for  which  such  advance  pay¬ 
ments  have  been  made.  No  refund  of  such  advance  pay¬ 
ments  made  under  any  lease  which  may  be  so  credited  on 
stipulated  royalties  will  be  allowed  in  the  event  the  royalty 
on  production  is  not  sufficient  to  equal  such  advance  pay¬ 
ment;  nor  will  any  part  of  the  moneys  so  paid  be  refunded 
to  the  lessee  because  of  any  subsequent  surrender  or  can¬ 
cellation  of  the  lease. 

Sec.  20.  Disposition  of  income  from  leases. — All  royalties, 
rents,  or  payments  accruing  under  any  lease  shall  be  depos¬ 
ited  by  the  superintendent  to  the  credit  of  the  Indian  lessor 
entitled  to  the  same.  Such  income  belonging  to  any  minor 
or  other  Indian  under  local  guardianship  shall  be  held  by  the 
superintendent  or  such  other  officer  as  may  be  designated  by 
the  Secretary  of  the  Interior  to  the  credit  of  the  guardian 
(or  curator)  of  such  minor  or  other  Indian  under  local  guar¬ 
dianship,  and  shall  be  paid  to  such  guardian  (or  curator) 
upon  voucher  executed  by  him  and  approved  by  the  judge  of 
the  county  (probate)  court  having  jurisdiction  of  the  estate 
of  such  minor  or  other  Indian  under  local  guardianship  (the 
form  of  such  voucher  to  be  prescribed  by  the  Department) ,  or 
upon  authority  of  such  court  in  the  form  of  an  order  satis¬ 
factory  to  said  superintendent  or  other  officer  in  charge  of 
the  office  of  the  superintendent  for  the  Five  Civilized  Tribes. 

The  said  superintendent  is  authorized,  however,  in  his  dis¬ 
cretion,  where  considered  for  the  best  interest  of  any  adult, 
minor,  or  incompetent  lessor,  or  his  or  her  heirs,  for  whose 
account  royalties,  rents,  or  payments  accruing  under  any 
lease  have  been  paid  to  said  superintendent  to  withhold  the 
disbursement  of  such  royalties,  rents,  or  payments,  wholly  or 
in  part,  from  any  such  adult  or  guardian  or  curator  of  any 
such  minor  or  incompetent,  or  his  or  her  heirs,  until  such 
time  or  times  as  the  payment  thereof  is  considered  best  for 
the  benefit  of  said  lessor  or  his  or  her  heirs;  Provided,  that  in 
such  individual  cases  or  classes  of  cases  as  the  Secretary  of 
the  Interior  may  direct,  the  Superintendent  shall  cause  such 
payments  as  may  be  authorized  to  be  made  out  of  the  royal¬ 
ties  and  other  individual  Indian  funds  of  the  restricted  In¬ 
dians,  minors,  and  incompetents,  to  be  paid  direct  to  the 
Indians,  entitled  thereto  or  to  be  otherwise  paid  out  for  their 
benefit  and  use,  as  the  Secretary  of  the  Interior  may  author¬ 
ize  in  said  cases. 

From  the  individual  Indian  restricted  funds  derived  as 
royalties  or  otherwise,  no  disbursements  in  settlement  of 
litigation  or  in  payment  of  attorney’s  fees  or  in  the  pur¬ 
chase  of  or  investment  in  real  estate  or  in  loans  upon  real 
estate  shall  be  made  except  \yith  the  approval  of  the  Sec¬ 
retary  of  the  Interior  thereto:  Provided,  however.  That 
nothing  in  this  Section  shall  be  construed  as  limiting  or 
affecting  the  jurisdiction  of  the  Superintendent  as  author¬ 
ized  by  certain  provisions  of  the  act  of  Congress  approved 
February  14,  1920  (14  Stat.  L.,  408-426). 

Sec.  21.  Rate  of  rents  on  leases  other  than  oil  and  gas.— 
On  all  mineral  leases  of  allotted  lands  other  than  oil  and 
gas  leases,  rental  shall  be  paid  annually  in  advance  from 
the  date  of  approval  of  the  lease,  as  follows:  Fifty  cents  per 
acre  for  the  first  year,  seventy-five  cents  per  acre  for  the 
second  year,  and  $1.00  per  acre  for  the  third  and  each  suc¬ 
ceeding  year  of  the  term  of  the  lease. 

Sec.  22.  Expenditures  under  leases  other  than  oil  and  gas.— 
On  all  leases  on  deposits  of  the  nature  of  lodes  and  veins 
containing  ores  of  gold,  silver,  copper,  lead,  zinc,  or  other 
useful  metals,  there  shall  be  expended  annually  in  actual 
mining  operations,  development,  or  improvements  upon  the 
lands  leased,  or  for  the  benefit  thereof,  a  sum  which,  with 
the  annual  rental,  shall  amount  to  not  less  than  $5  per  acre. 

On  all  leases  for  beds  of  placer  gold,  gypsum,  asphaltum, 
phosphate,  iron  ores,  or  other  useful  metals  other  than 
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coal,  oil,  and  gas,  there  shall  be  expended  annually  in  actual 
mining  operations,  development,  or  improvements,  upon  the 
lands  leased,  or  for  the  benefit  thereof,  a  sum  which,  with 
the  annual  rental,  shall  amount  to  not  less  than  $5  per  acre. 

On  all  coal  leases,  there  shall  be  expended  annually  in 
actual  mining  operations,  development,  or  improvements, 
upon  the  lands  leased,  or  for  the  benefit  thereof,  a  sum 
which,  with  the  annual  rental,  shall  amount  to  not  less  than 
$10  per  acre. 

Each  lessee  shall  file  with  the  superintendent  an  itemized 
statement  in  duplicate,  within  20  days  after  the  close  of  each 
year,  of  the  amount  and  character  of  said  expenditures  dur¬ 
ing  such  year;  the  statement  to  be  certified  under  oath  by 
the  lessee  or  his  agent  having  personal  knowledge  of  the  facts 
contained  therein. 

Sec.  23.  Rate  of  royalty  for  minerals  other  than  oil  and 
gas. — For  substances  other  than  gold,  silver,  copper,  lead, 
zinc,  tungsten,  coal,  asphaltum,  and  allied  substances,  oil, 
and  gas,  the  lessee  shall  pay  quarterly  or  as  otherwise  pro¬ 
vided  in  the  lease,  a  royalty  of  not  less  than  ten  percent  of 
the  value,  at  the  nearest  shipping  point,  of  all  ores,  metals, 
or  minerals  marketed. 

For  gold,  silver,  copper,  lead,  zinc,  and  tungsten,  the  lessee 
shall  pay  quarterly  or  as  otherwise  provided  in  the  lease,  a 
royalty  of  not  less  than  ten  percent,  to  be  computed  on  the 
value  of  bullion  as  shown  by  mint  returns  after  deducting 
forwarding  charges  to  the  point  of  sale,  and  to  be  computed 
on  the  value  of  ores  and  concentrates  as  shown  by  reduction 
returns  after  deducting  freight  charges  to  the  point  of  sale. 
Duplicate  returns  shall  be  filed  by  the  lessee  with  the  superin¬ 
tendent  within  ten  days  after  the  ending  of  the  quarter  or 
other  period  specified  in  the  lease  within  which  such  returns 
are  made:  Provided,  however.  That  the  lessee  shall  pay 
quarterly  or  as  otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  ten  percent  of  the  value  of  ores  and  concen¬ 
trates  sold  at  the  mine. 

For  coal,  the  lessee  shall  pay  quarterly  or  as  otherwise 
provided  in  the  lease,  a  royalty  of  not  less  than  ten  cents 
per  ton  of  2,000  pounds  of  mine  run,  or  coal  as  taken  from 
the  mine,  including  what  is  commonly  called  “slack.” 

For  asphaltum  and  allied  substances  the  lessee  shall  pay 
quarterly  or  as  otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  ten  cents  per  ton  of  2,000  pounds  on  crude 
material  and  of  not  less  than  60  cents  per  ton  on  refined 
substances. 

Sec.  24.  Rate  of  rents  and  royalties  on  oil  and  gas 
leases. — The  lessee  shall  pay,  beginning  with  the  date  of 
approval  of  oil  and  gas  leases  by  the  Secretary  of  the  In¬ 
terior,  a  rental  of  $1.25  per  acre  per  annum  in  advance 
during  the  continuance  thereof,  together  with  a  royalty  of 
12  y2  percent  of  the  value  or  amount  of  all  oil,  gas,  and/or 
natural  gasoline,  and/or  all  other  hydrocarbon  substances 
produced  and  saved  from  the  land  leased,  save  and  except  oil 
and/or  gas  used  by  the  lessee  for  development  and  oper¬ 
ation  purposes  on  the  lease,  which  oil  or  gas  shall  be 
royalty  free.  During  the  period  of  supervision,  “value”  for 
the  purposes  of  the  lease  may,  in  the  discretion  of  the  Sec¬ 
retary  of  the  Interior  be  calculated  on  the  basis  of  the 
highest  price  paid  or  offered  (whether  calculated  on  the 
basis  of  short  or  actual  volume)  at  the  time  of  production 
for  the  major  portion  of  the  oil  of  the  same  gravity,  and 
gas,  and/or  natural  gasoline,  and/or  all  other  hydrocarbon 
substances  produced  and  sold  from  the  field  where  the  leased 
lands  are  situated,  and  the  actual  volume  of  the  marketable 
product  less  the  content  of  foreign  substances  as  determined 
by  the  supervisor.  The  actual  amount  realized  by  the 
lessee  from  the  sale  of  said  products  may,  in  the  discretion 
of  the  Secretary  of  the  Interior,  be  deemed  mere  evidence 
of  or  conclusive  evidence  of  such  value.  When  paid  in 
value,  such  royalties  shall  be  due  and  payable  monthly  at 
such  time  as  the  lease  provides;  when  royalty  on  oil  pro¬ 
duced  is  paid  in  kind,  such  royalty  oil  shall  be  delivered  in 
tanks  provided  by  the  lessee  on  the  premises  where  pro¬ 
duced  without  cost  to  the  lessor  unless  otherwise  agreed  to 
by  the  parties  thereto,  at  such  time  as  may  be  required  by 
the  lessor.  The  lessee  shall  not  be  required  to  hold  such 


royalty  oil  in  storage  longer  than  30  days  after  the  end  of 
the  calendar  month  in  which  said  oil  is  produced.  The  lessee 
shall  be  in  no  manner  responsible  or  held  liable  for  loss 
or  destruction  of  such  oil  in  storage  by  causes  beyond  his 
control. 

Sec.  25.  Free  use  of  gas  by  lessor. — If  the  leased  premises 
produce  gas  in  excess  of  the  lessee’s  requirements  for  the 
development  and  operation  of  said  premises,  then  the  lessor 
may  use  sufficient  gas,  free  of  charge,  for  all  stoves  and 
inside  lights  in  the  principal  dwelling  house  on  said  premises, 
by  making  his  own  connections  to  a  regulator,  connected  to 
the  well  and  maintained  by  the  lessee,  and  the  lessee  shall 
not  be  required  to  pay  royalty  on  gas  so  used.  The  use  of 
such  gas  shall  be  at  the  lessor’s  risk  at  all  times. 

Sec.  26.  Rate  of  royalty  on  casinghead  gas. — On  casing¬ 
head  gas  used  or  sold  for  the  manufacture  of  casinghead 
gasoline  the  minimum  rate  of  royalty  shall  be  12  y3  percent 
of  the  value  of  the  casinghead  gas,  which  value  shall  be 
determined  and  computed  on  the  basis  and  in  the  manner 
provided  in  the  applicable  operating  regulations  of  the 
Department. 

In  cases  where  gas  produced  and  sold  has  a  value  for  drip 
gasoline,  casinghead  gasoline  content,  and  as  dry  gas  from 
which  the  casinghead  gasoline  has  been  extracted,  then  the 
royalties  above  provided  shall  be  paid  on  all  such  values. 

Sec.  27.  Rate  of  rental  for  nonutilized  gas  tvells. — If  the 
gas  from  a  gas  producing  well  is  not  marketed  or  utilized, 
other  than  for  operation  of  the  lease,  then  for  each  such 
well  the  lessee  shall  pay  such  rental  as  may  be  determined 
by  the  supervisor  and  approved  by  the  Secretary  of  the  In¬ 
terior,  calculated  from  the  date  of  the  completion  of  the 
well.  Payment  of  annual  gas  rentals  shall  be  made  within 
30  days  from  the  date  such  payment  becomes  due. 

Sec.  28.  Royalty  payments  and  production  reports. — Roy¬ 
alty  payments  on  all  oil  and  gas  or  other  producing  leases 
shall  be  made  at  the  rates,  and  at  such  time,  and  in  the 
manner  prescribed  by  the  terms  of  the  lease. 

Quarterly  reports  shall  be  made  by  each  lessee  on  non¬ 
producing  leases  other  than  oil  and  gas  within  25  days  after 
December  31,  March  31,  June  30,  and  September  30,  of  each 
year,  upon  forms  provided,  showing  manner  of  operations 
and  total  production  during  such  quarter.  A  lessee  may  in¬ 
clude  within  one  sworn  statement  all  leases  upon  which  there 
is  no  production  or  upon  which  dry  holes  have  been  drilled. 
Reports  of  oil  and  gas  leases  where  royalty  accounting  is 
done  in  the  field  office  of  the  supervisor  will  be  made  as 
required  in  the  operating  regulations. 

Sec.  29.  Division  orders. — Leases  may  make  arrangements 
with  the  purchasers  of  oil  for  the  payment  of  the  royalties  to 
the  superintendent  by  such  purchasers,  but  such  arrange¬ 
ment,  if  made,  shall  not  operate  to  relieve  a  lessee  from  re¬ 
sponsibility  should  the  purchaser  fail  or  refuse  to  pay  royalties 
when  due.  Where  lessees  avail  themselves  of  this  privilege, 
division  orders  permitting  the  pipeline  companies  or  other 
purchasers  of  the  oil  to  withhold  the  royalty  interest  shall 
be  executed  and  forwarded  to  the  supervisor  for  approval,  as 
pipeline  companies  are  not  permitted  to  accept  or  run  oil 
from  leased  Indian  lands  until  after  the  approval  of  a  divi¬ 
sion  order  showing  that  the  lessee  has  a  lease  regularly  ap¬ 
proved  and  in  effect.  When  the  lessee  company  runs  its  own 
oil,  it  shall  execute  an  intra-company  division  order  and 
forward  it  to  the  supervisor  for  his  consideration.  The  right 
is  reserved  for  the  supervisor  to  cancel  a  division  order  at 
any  time  or  require  the  pipeline  company  to  discontinue  to 
run  the  oil  of  any  lessee  who  fails  to  operate  the  lease  prop¬ 
erly  or  otherwise  violates  the  provisions  of  the  lease,  of  these 
regulations,  or  of  the  operating  regulations. 

When  oil  is  taken  by  authority  of  a  division  order,  the 
lessee  or  his  representatives  shall  be  actually  present  when 
the  oil  is  gauged  and  records  are  made  of  the  temperature, 
gravity,  and  impurities.  The  lessee  will  be  held  responsible 
for  the  correctness  and  the  correct  recording  and  reporting 
of  all  the  foregoing  measurements,  which,  except  lowest 
gauge,  shall  be  made  at  the  time  the  oil  is  turned  into  the 
pipe  line.  Failure  of  the  lessee  to  perform  properly  these 
duties  will  subject  the  division  order  to  revocation. 
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OPERATIONS 

Sec.  30.  Permission  to  start  operations. — No  operations  will 
be  permitted  on  any  lease  before  it  is  approved.  Written 
permission  must  be  secured  from  the  supervisor  before  any 
operations  are  started  under  any  oil  and  gas  lease.  Opera¬ 
tions  must  be  in  accordance  with  the  operating  regulations 
promulgated  by  the  Secretary  of  the  Interior.  Copies  of 
these  regulations  may  be  secured  from  either  the  supervisor 
or  the  superintendent  and  no  operations  should  be  attempted 
without  a  study  of  the  operating  regulations. 

Sec.  31.  Restrictions  on  operations. — Oil  and  gas  leases 
issued  under  the  provisions  of  these  regulations  shall  be  sub¬ 
ject  to  imposition  by  the  Secretary  of  the  Interior  of  such 
restrictions  as  to  time  or  times  for  the  drilling  of  wells  and 
as  to  the  production  from  any  well  or  wells  as  in  his  judgment 
may  be  necessary  or  proper  for  the  protection  of  the  natural 
resources  of  the  leased  land  and  in  the  interest  of  the  lessor. 

In  the  exercise  of  his  judgment  the  Secretary  of  the  Interior 
may  take  into  consideration,  among  other  things,  the  Fed¬ 
eral  laws,  State  laws,  regulations  by  competent  Federal  or 
State  authorities,  lawful  agreements  among  operators  regu¬ 
lating  either  drilling  or  production,  or  both. 

All  such  leases  shall  be  subject  to  any  cooperative  or  unit 
plan  of  development  affecting  the  leased  lands  that  may  be 
required  by  the  Secretary  of  the  Interior,  but  no  lease  shall 
be  included  in  any  cooperative  or  unit  plan  without  prior  ap¬ 
proval  of  the  Secretary  of  the  Interior.  If  said  plan  effects  a 
change  in  the  lease  terms,  the  consent  of  the  lessor  or 
lessors  must  be  obtained  before  the  plan  is  effective. 

Sec.  32.  Wells. — The  lessee  shall  agree  (1)  to  drill  and 
produce  all  wells  necessary  to  offset  or  protect  the  leased 
land  from  drainage  by  wells  on  adjoining  lands  not  the  prop¬ 
erty  of  the  lessor,  or  in  lieu  thereof,  compensate  the  lessor  I 
in  full  each  month  for  the  estimated  loss  of  royalty  through 
drainage:  Provided,  That  during  the  period  of  supervision 
by  the  Secretary  of  the  Interior,  the  necessity  for  offset 
wells  shall  be  determined  by  the  supervisor  and  payment 
in  lieu  of  drilling  and  producing  shall  be  with  the  consent 
of,  and  in  an  amount  determined  by  the  Secretary  of  the 
Interior;  (2)  at  the  election  of  the  lessee  to  drill  and  pro¬ 
duce  other  wells:  Provided,  That  the  right  to  drill  and  pro¬ 
duce  such  other  wells  shall  be  subject  to  any  system  of  i 
well  spacing  or  production  allotments  authorized  and  ap¬ 
proved  under  applicable  law  or  regulations,  approved  by  the 
Secretary  of  the  Interior  and  affecting  the  field  or  area  in 
which  the  leased  lands  are  situated;  and  (3)  if  the  lessee 
elects  not  to  drill  and  produce  such  other  wells  for  any  period 
the  Secretary  of  the  Interior  may,  within  ten  days  after  due 
notice  in  writing,  either  require  the  drilling  and  produc¬ 
tion  of  such  wells  to  the  number  necessary,  in  his  opinion, 
to  insure  reasonable  diligence  in  the  development  and  oper¬ 
ation  of  the  property,  or  may  in  lieu  of  such  additional  dili¬ 
gent  drilling  and  production  require  the  payment  on  and 
after  the  first  anniversary  date  of  the  lease  of  not  to  exceed 
$1  per  acre  per  annum,  which  sum  shall  be  in  addition  to 
any  rental  or  royalty  herein  specified. 

Sec.  33.  Diligence,  and  prevention  of  waste. — The  lessee 
shall  exercise  diligence  in  drilling  and  operating  wells  for 
oil  and  gas  on  the  leased  lands  while  such  products  can  be 
secured  in  paying  quantities;  carry  on  all  operations  in  a 
good  and  workmen-like  manner  in  accordance  with  approved 
methods  and  practice,  having  due  regard  for  the  prevention 
of  waste  of  oil  or  gas  developed  on  the  land,  or  the  entrance 
of  water  through  wells  drilled  by  the  lessee  to  the  productive 
sands  or  oil  or  gas-bearing  strata  to  the  destruction  or  injury 
of  the  oil  or  gas  deposits,  the  preservation  and  conservation 
of  the  property  for  future  productive  operations,  and  to  the 
health  and  safety  of  workmen  and  employees;  plug  securely 
all  wells  before  abandoning  the  same  and  to  shut  off  effec¬ 
tually  all  water  from  the  oil  or  gas-bearing  strata;  not  drill 
any  well  within  200  feet  of  any  house  or  barn  on  the  premises 
without  the  lessor’s  written  consent  approved  by  the  super¬ 
intendent;  carry  out  at  his  expense  all  reasonable  orders  and 
requirements  of  the  supervisor  relative  to  prevention  of 
waste,  and  preservation  of  the  property  and  the  health  and 


safety  of  workmen;  bury  all  pipe  lines  crossing  tillable  lands 
below  plow  depth  unless  other  agreements  therefor  are  made 
with  the  superintendent ;  pay  the  lessor  all  damages  to  crops, 
buildings,  and  other  improvements  of  the  lessor  occasioned 
by  the  lessee’s  operations:  Provided,  That  the  lessee  shall  not 
be  held  responsible  for  delays  or  casualties  occasioned  by 
causes  beyond  his  control. 

Sec.  34.  Inspection  of  leased  premises,  and  books  and 
accounts  of  lessees. — Lessees  shall  agree  to  allow  the  lessors 
and  their  agents  or  any  authorized  representative  of  the 
Interior  Department  to  enter,  from  time  to  time,  upon  and 
into  all  parts  of  the  leased  premises  for  the  purpose  of 
inspection,  and  shall  further  agree  to  keep  a  full  and 
correct  account  of  all  operations  and  make  reports  thereof, 
as  required  by  the  applicable  regulations  of  the  Depart¬ 
ment;  and  their  books  and  records,  showing  manner  of 
operations  and  persons  interested,  shall  be  open  at  all  times 
for  examination  by  such  officers  of  the  Department  as  shall 
be  instructed  in  writing  by  the  Secretary  of  the  Interior  or 
authorized  by  regulations  to  make  such  examination. 

Sec.  35.  Mines  to  be  timbered  properly. — In  mining  opera¬ 
tions  the  lessee  shall  keep  the  mine  well  and  sufficiently 
timbered  at  all  points  where  necessary,  in  accordance  with 
good  mining  practice,  and  in  such  manner  as  may  be 
necessary  to  the  proper  preservation  of  the  property  leased 
and  safety  of  workmen. 

Sec.  36.  Surrender  of  leased  premises  in  good  condition. — 
On  expiration  of  the  term  of  a  lease,  or  when  a  lease  is 
surrendered,  the  lessee  shall  deliver  to  the  Government  the 
leased  ground,  with  the  mine  workings  in  case  of  leases 
other  than  oil  and  gas,  in  good  order  and  condition,  and  the 
bondsmen  will  be  held  for  such  delivery  in  good  order  and 
condition,  unless  relieved  by  the  Secretary  of  the  Interior 
for  cause.  It  shall,  however,  be  stipulated  that  the  ma¬ 
chinery  necessary  to  operate  any  mine  is  the  property  of 
the  lessee,  but  that  it  may  be  removed  by  him  only  after  the 
condition  of  the  property  has  been  ascertained  by  inspec¬ 
tion  by  the  Secretary  of  the  Interior  or  his  authorized  agents, 
to  be  in  satisfactory  condition. 

Sec.  37.  Penalties. — Failure  of  the  lessee  to  comply  with 
any  provisions  of  the  lease,  of  the  operating  regulations,  of 
these  regulations,  orders  of  the  superintendent  or  his  repre¬ 
sentative,  or  of  the  orders  of  the  supervisor  or  his  representa¬ 
tive,  shall  subject  the  lease  to  cancellation  by  the  Secretary 
of  the  Interior  or  the  lessee  to  a  penalty  of  not  more  than 
$500  per  day  for  each  day  the  terms  of  the  lease,  the  regula¬ 
tions,  or  such  orders  are  violated,  or  to  bo+h  such  penalty 
and  cancellation:  Provided ,  That  the  lessee  shall  be  entitled  to 
notice  and  hearing,  within  30  days  after  such  notice,  with 
respect  to  the  terms  of  the  lease,  regulations,  or  orders  vio¬ 
lated,  which  hearing  shall  be  held  by  the  supervisor,  whose 
findings  shall  be  conclusive  unless  an  appeal  be  taken  to  the 
Secretary  of  the  Interior  within  30  days  after  notice  of  the 
supervisor’s  decision,  and  the  decision  of  the  Secretary  of  the 
Interior  upon  appeal  shall  be  conclusive. 

ASSIGNMENTS 

Sec.  38.  Leases,  or  any  interest  therein,  may  be  assigned 
or  transferred  only  with  the  approval  of  the  Secretary  of  the 
Interior,  and  to  procure  such  approval  the  assignee  must  be 
qualified  to  hold  such  lease  under  existing  rules  and  regula¬ 
tions,  and  shall  furnish  a  satisfactory  bond  for  the  faithful 
performance  of  the  covenants  and  conditions  thereof.  No 
lease  or  any  interest  therein,  or  the  use  of  such  lease,  shall 
be  assigned,  sublet,  or  transferred,  directly  or  indirectly,  by 
working  or  drilling  contract,  or  otherwise,  without  the  consent 
of  the  Secretary  of  the  Interior.  Assignments  of  leases  shall 
be  filed  with  the  superintendent  within  20  days  after  the  date 
of  execution. 

STIPULATIONS 

Sec.  39.  The  lessee  under  any  lease  heretofore  approved 
may  by  stipulation  (Form  5— 154i) ,  with  the  consent  of  the 
lessor  and  the  approval  of  the  Secretary  of  the  Interior,  make 
such  approved  lease  subject  to  all  the  terms,  conditions,  and 
provisions  contained  in  the  lease  form  and  regulations  cur- 
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rently  in  use.  Stipulations  shall  be  filed  with  the  superin¬ 
tendent  within  20  days  after  the  date  of  execution. 

CANCELLATIONS 

Sec.  40.  When,  in  the  opinion  of  the  Secretary  of  the  In¬ 
terior,  the  lessee  has  violated  any  of  the  terms  and  conditions 
of  a  lease  or  of  the  applicable  regulations,  or  if  mining  opera¬ 
tions  are  conducted  wastefully  and  without  regard  to  good 
mining  practice,  the  Secretary  of  the  Interior  shall  have  the 
right  at  any  time  after  30  days  notice  to  the  lessee  specifying 
the  terms  and  conditions  violated,  and  after  a  hearing,  if  the 
lessee  shall  so  request  within  30  days  after  issuance  of  the 
notice,  to  declare  such  lease  null  and  void,  and  the  lessor 
shall  then  be  entitled  and  authorized  to  take  immediate 
possession  of  the  land. 

On  the  following  conditions,  the  lessee  may,  on  approval 
of  the  Secretary  of  the  Interior,  surrender  a  lease  or  any 
part  of  it: 

(a)  That  he  make  application  for  cancellation  to  the 
superintendent  having  jurisdiction  over  the  land. 

(b)  That  he  pay  a  surrender  fee  of  one  dollar  at  the  time 
the  application  is  made. 

(c)  That  he  pay  all  royalties  and  rentals  due  to  the  date 
of  such  application. 

(d)  That  he  make  a  satisfactory  showing  that  full  provi¬ 
sion  has  been  made  for  conservation  and  protection  of  the 
property  and  that  all  wells,  drilled  on  the  portion  of  the 
lease  surrendered,  have  been  properly  abandoned. 

(e)  If  the  lease  has  been  recorded,  that  he  file,  with  his 
application,  a  recorded  release  of  the  acreage  covered  by  the 
application. 

(/)  If  the  application  is  for  the  cancellation  of  the  entire 
lease  or  the  entire  undivided  portion,  that  he  surrender  the 
lease:  Provided,  That  where  the  application  is  made  by  an 
assignee  to  whom  no  copy  of  the  lease  was  delivered,  he  will 
be  required  to  surrender  only  his  copy  of  the  assignment. 

( g )  If  the  lease  (or  portion  being  surrendered  or  cancelled) 
is  owned  in  undivided  interests  by  more  than  one  party,  then 
all  parties  shall  join  in  the  application  for  cancellation. 

(7i)  That  all  required  fees  and  papers  must  be  in  the  mail 
or  received  on  or  before  the  date  upon  which  rents  and  roy¬ 
alties  become  due,  in  order  for  the  lessee  and  his  surety  to 
be  relieved  from  liability  for  the  payment  of  such  royalties 
and  rentals. 

(t)  If  there  has  been  a  contest  respecting  a  lease  or  leases, 
the  approved,  the  disapproved,  or  the  cancelled  parts  thereof 
will  be  held  in  the  office  of  the  superintendent  for  five  days 
after  the  Department’s  decision  has  been  promulgated,  by 
mail  or  delivery,  and  will  not  be  delivered,  if  within  that 
period  a  motion  for  review  and  reconsideration  be  filed,  until 
such  motion  is  passed  upon  by  the  Department. 

(j)  In  the  event  oil  or  gas  is  being  drained  from  the  leased 
premises  by  wells  not  covered  by  a  lease;  the  lease,  or  any 
part  of  it,  may  be  surrendered,  only  on  such  terms  and  con¬ 
ditions  as  the  Secretary  of  the  Interior  may  determine  to  be 
reasonable  and  equitable. 

No  part  of  any  advance  rental  shall  be  refunded  to  the 
lessee  nor  shall  he  be  relieved,  by  reason  of  any  subsequent 
surrender  or  cancellation  of  the  lease,  from  the  obligation  to 
pay  said  advance  rental  when  it  becomes  due. 

For  proper  method  of  terminating  Departmental  leases 
covering  lands  from  which  restrictions  have  been  removed 
see  section  3  of  the  Act  of  May  27,  1908  (35  Stat.  312). 

REMOVAL  OF  RESTRICTIONS 

Sec.  41.  Leases  executed  but  not  approved  before  restric¬ 
tions  removed  from  land. — Leases  executed  before  the  re¬ 
moval  of  restrictions  against  alienation  on  land  from  all  of 
which  restrictions  against  alienation  shall  be  removed  after 
such  execution,  if  such  leases  contain  specific  provision  for 
approval  by  the  Secretary  of  the  Interior,  whether  now  filed 
with  the  Department  or  presented  for  consideration  here¬ 
after,  will  be  considered  and  acted  upon  by  this  Department 


as  heretofore  but  only  for  the  purpose  of  approving  or  dis¬ 
approving  the  instrument. 

Sec.  42.  Operations  after  removal  of  restrictions  from 
leased  lands. — Oil  and  gas  leases  heretofore  approved  and 
leases  for  other  minerals  now  or  hereafter  in  force  on  land 
from  all  of  which  restrictions  against  alienation  have  been 
or  shall  be  removed,  even  if  such  leases  contain  provisions 
authorizing  supervision  by  this  Department,  shall,  after  such 
removal  of  restrictions  against  alienation,  be  operated  en¬ 
tirely  free  from  such  supervision,  and  the  authority  and 
power  delegated  to  the  Secretary  of  the  Interior  in  said  leases 
shall  cease  and  all  payments  required  to  be  made  to  the 
superintendent  shall  thereafter  be  made  to  the  lessor  or 
the  then  owner  of  the  land,  and  changes  in  regulations 
thereafter  made  by  the  Secretary  of  the  Interior  shall  not 
apply  to  such  leased  land  from  which  said  restrictions  are 
removed. 

In  the  event  restrictions  are  removed  from  a  part  of  the 
land  included  in  any  lease  to  which  this  section  applies  the 
entire  lease  shall  continue  subject  to  the  supervision  of  the 
Secretary  of  the  Interior,  and  all  royalties  thereunder  shall 
be  paid  to  the  superintendent  until  such  time  as  the  lessor 
and  lessee  shall  furnish  the  Secretary  of  the  Interior  satis¬ 
factory  information  that  adequate  arrangements  have  been 
made  to  account  for  the  oil,  gas,  or  mineral  upon  the  re¬ 
stricted  land  separately  from  that  upon  the  unrestricted. 
Thereafter  the  restricted  land  only  shall  be  subject  to  the 
supervision  of  the  Secretary  of  the  Interior:  Provided,  That 
the  unrestricted  portion  shall  be  relieved  from  such  super¬ 
vision,  as  in  the  lease  or  regulations  provided. 

Sec.  43.  Relinquishment  of  Government  supervision. — All 
oil  and  gas  leases  hereafter  executed  shall  contain  the  follow¬ 
ing  relinquishment  of  supervision  clause  and  terms  opera¬ 
tive  after  such  relinquishment,  or  other  provisions  similar 
in  substance: 

“Relinquishment  of  supervision  by  the  Secretary  of  the 
Interior. — Should  the  Secretary  of  the  Interior,  at  any  time 
during  the  life  of  this  instrument,  relinquish  supervision  as 
to  all  or  part  of  the  acreage  covered  hereby,  such  relinquish¬ 
ment  shall  not  bind  lessee  until  said  Secretary  shall  have 
given  30  days’  written  notice.  Until  said  requirements  are 
fulfilled,  lessee  shall  continue  to  make  all  payments  due 
hereunder  as  heretofore  in  section  3  (c).  After  notice  of 
relinquishment  has  been  received  by  lessee,  as  herein  pro¬ 
vided,  this  lease  shall  be  subject  to  the  following  further 
conditions: 

“(a)  All  rentals  and  royalties  thereafter  accruing  shall  be 
paid  in  the  following  manner:  Rentals  and  royalties  shall  be 
paid  to  lessor  or  his  successors  in  title,  or  to  a  trustee  ap¬ 
pointed  under  the  provisions  of  section  9  hereof.  Rentals 
and  royalties  shall  be  paid  directly  to  lessor  his  successors  in 
title,  or  to  said  trustee  as  the  case  may  be. 

“(b)  If,  at  the  time  supervision  is  relinquished  by  the 
Secretary  of  the  Interior,  lessee  shall  have  made  all  payments 
then  due  hereunder,  and  shall  have  fully  performed  all  obli¬ 
gations  on  its  part  to  be  performed  up  to  the  time  of  such 
relinquishment,  then  the  bond  given  to  secure  the  perform¬ 
ance  hereof,  on  file  in  the  Indian  Office,  shall  be  of  no  further 
force  or  effect. 

“(c)  Should  such  relinquishment  affect  only  part  of  the 
acreage,  then  lessee  may  continue  to  drill  and  operate  the 
land  covered  hereby  as  an  entirety:  Provided,  That  lessee 
shall  pay  in  the  manner  prescribed  by  section  3  (c) ,  for  the 
benefit  of  lessor  such  proportion  of  all  rentals  and  royalties 
due  hereunder  as  the  acreage  retained  under  the  supervision 
of  the  Secretary  of  the  Interior  bears  to  the  entire  acreage 
of  the  lease,  the  remainder  of  such  rentals  and  royalties  to 
be  paid  directly  to  lessor  or  his  successors  in  title  or  said 
trustee  as  the  case  may  be,  as  provided  in  subdivision  (a)  of 
this  section. 

“Division  of  fee. — It  is  covenanted  and  agreed  that  should 
the  fee  of  said  land  be  divided  into  separate  parcels,  held  by 
different  owners,  or  should  the  rental  or  royalty  interests 
hereunder  be  so  divided  in  ownership,  after  the  execution  of 
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this  lease  and  after  the  Secretary  of  the  Interior  relinquishes 
supervision  hereof,  the  obligations  of  lessee  hereunder  shall 
not  be  added  to  or  changed  in  any  manner  whatsoever  save 
as  specifically  provided  by  the  terms  of  this  lease.  Notwith¬ 
standing  such  separate  ownership,  lessee  may  continue  to 
drill  and  operate  said  premises  as  an  entirety:  Provided,  That 
each  separate  owner  shall  receive  such  proportion  of  all 
rentals  and  royalties  accruing  after  the  vesting  of  his  title 
as  the  acreage  of  the  fee,  or  rental  or  royalty  interest,  bears 
to  the  entire  acreage  covered  by  the  lease;  or  to  the  entire 
rental  and  royalty  interest  as  the  case  may  be:  Provided 
further,  That  if,  at  any  time  after  Departmental  supervision 
hereof  is  relinquished,  in  whole  or  in  part,  there  shall  be  four 
or  more  parties  entitled  to  rentals  or  royalties  hereunder, 
whether  said  parties  are  so  entitled  by  virtue  of  undivided 
interests  or  by  virtue  of  ownership  of  separate  parcels  of  the 
land  covered  hereby,  lessee  at  his  election  may  withhold  the 
payment  of  further  rentals  or  royalties  (except  as  to  the 
portion  due  the  Indian  lessor  while  under  restriction) ,  until 
all  of  said  parties  shall  agree  upon  and  designate  in  writing 
and  in  a  recordable  instrument  a  trustee  to  receive  all  pay¬ 
ments  due  hereunder  on  behalf  of  said  parties  and  their 
respective  successors  in  title.  Payments  to  said  trustee  shall 
constitute  lawful  payments  hereunder,  and  the  sole  risk  of  an 
improper  or  unlawful  distribution  of  said  funds  by  said 
trustee  shall  rest  upon  the  parties  naming  said  trustee  and 
their  respective  successors  in  title.”  (The  above  provisions 
are  copied  from  oil  and  gas  mining  lease  form  5-154h,  revised 
April  24,  1935.) 

Sec.  44.  Division  of  royalty  to  separate  fee  owners. — Should 
the  removal  of  restrictions  affect  only  part  of  the  acreage 
covered  by  a  lease  containing  provisions  to  the  effect  that 
the  royalties  accruing  under  the  lease,  where  the  fee  is 
divided  into  separate  parcels,  shall  be  paid  to  each  owner  in 
the  proportion  which  his  acreage  bears  to  the  entire  acreage 
covered  by  the  lease,  the  lessee  or  assignee  of  such  unre¬ 
stricted  portion  will  be  required  to  make  the  reports  re¬ 
quired  by  these  regulations  and  the  operating  regulations 
with  respect  to  the  beginning  of  drilling  operations,  comple¬ 
tion  of  wells,  and  production  the  same  as  if  the  restrictions 
had  not  been  removed.  In  the  event  the  unrestricted  portion 
of  the  leased  premises  is  producing,  the  owner  of  the  lease 
thereon  will  be  required  to  pay  the  portion  of  the  royalties 
due  the  Indian  lessor  at  the  time  and  in  the  manner  specified 
by  these  regulations. 

Sec.  45.  Restrictions  especially  continued  as  to  certain 
lands. — Restricted  lands  allotted  as  either  homestead  or  sur¬ 
plus  allotments,  designated  as  tax  exempt  under  section  4 
of  the  Act  of  May  10,  1928,  as  amended  May  24,  1928  (45 
Stat.  495-733) ,  the  entire  interest  in  which  was  acquired  by 
inheritance,  gift,  device,  or  purchase  with  restricted  funds, 
by  persons  of  one-half  or  more  Indian  blood,  after  the  pas¬ 
sage  of  the  Act  of  January  27,  1933  (47  Stat.  777) ,  continue 
to  be  restricted  under  the  provisions  of  the  last  mentioned  act 
and  oil  and  gas  leases  thereof  are  subject  to  these  regulations 
and  all  such  leases  to  be  valid  must  be  approved  by  the 
Secretary  of  the  Interior.  Lands  inherited  by  or  devised  to 
full  blood  Indians  prior  to  the  Act  of  January  27,  1933  are 
not  affected  as  to  restrictions  by  the  provisions  of  said  act 
and  may  continue  to  be  leased  with  the  approval  of  the 
county  court  having  jurisdiction  of  the  estate  of  the  deceased 
allottee  and  without  approval  of  the  Secretary  of  the  Interior 
(54  L.  D.  382;  10  Fed.  2,  487).  Lands  acquired  prior  to  the 
passage  of  the  Act  of  January  27,  1933  by  Indians  of  less 
than  full  blood,  whether  such  lands  were  restricted  and  tax 
exempt  or  restricted  and  taxable,  passed  to  such  persons  free 
of  all  restrictions.  Inherited  homesteads  restricted  prior  to 
April  26,  1931,  by  section  9  of  the  Act  of  May  27,  1908  (35 
Stat.  312) ,  for  the  benefit  of  heirs  of  one-half  or  more  Indian 
blood  but  less  than  full  bloods,  born  after  March  4,  1906. 
became  unrestricted  April  26,  1931,  or  upon  the  death  prior 
thereto  of  the  heir  born  subsequent  to  March  4,  1906,  and 
oil  and  gas  leases  thereof  are  not  subject  to  these  regulations 
nor  under  the  jurisdiction  of  the  Secretary  of  the  Interior. 


FIELD  CLERKS 

Sec.  46.  Local  representatives  known  officially  as  “field 
clerks”  are  located  in  the  various  districts,  comprising  that 
part  of  the  State  of  Oklahoma  occupied  by  the  Five  Civil¬ 
ized  Tribes.  Such  field  clerks  shall  report  to  and  act  under 
the  direction  of  the  superintendent.  Any  and  all  counsel 
and  advice  desired  by  allottees  concerning  deeds,  leases,  or 
other  instruments  or  matters  relating  to  lands  allotted  to 
them  shall  be  furnished  by  such  field  clerks  free  of  charge. 
Field  clerks  shall  not,  during  their  term  of  employment, 
have  any  personal  interest,  directly  or  indirectly,  in  any 
transaction  concerning  leases  covering  lands  of  allottees 
or  in  the  purchase  or  sale  of  any  such  lands  regardless  of 
whether  the  restrictions  have  or  have  not  been  removed. 
This  prohibition,  however,  shall  not  apply  to  lands  which 
such  field  clerks  may  have  legally  acquired  before  their  em¬ 
ployment  in  the  Indian  Service.  Field  clerks  shall  report  to 
the  superintendent  at  the  end  of  each  month  the  work  per¬ 
formed  during  such  period  and  special  reports  shall  be  made 
immediately  of  any  apparently  illegal  transaction  involving 
the  estates  or  allotments  of  allottees. 

FORMS 

Sec.  47.  Leases,  assignments,  and  other  papers  must  be 
upon  forms  prepared  by  the  Department,  and  upon  appli¬ 
cation  the  superintendent  of  the  Five  Civilized  Tribes  Agency 
at  Muskogee,  Oklahoma,  will  furnish  prospective  lessees  with 
such  forms  at  a  cost  of  $1  per  set. 

Form  5-154.  Lease  for  Minerals  other  than  Oil  and  Gas. 
Form  5-154a.  Lessee’s  personal  bond  supported  by  Gov¬ 
ernment  securities. 

Form  5-154b.  Bond  for  separate  leases. 

Form  5-154c.  Affidavit  of  Indian  lessor,  proof  of  bonus, 
etc. 

Form  5-157d.  Authority  of  Officers  to  execute  papers. 
Form  5-154g.  Affidavit  of  personal  surety  to  accompany 
bond. 

Form  5-154h.  Oil  and  gas  mining  lease. 

Form  5-154i.  Stipulation  modifying  terms  of  oil  and  gas 
lease. 

Form  5-1 54m.  Bond  covering  assignment. 

Form  5-154u.  $15,000  collective  bond. 

Form  F.  Proof  of  heirship. 

Form  G.  Assignment. 

Form  I.  Coal  and  asphalt  lease. 

EFFECTIVE  DATE 

Sec.  48.  These  regulations  shall  become  effective  and  in 
full  force  from  and  after  the  date  of  approval,  and  shall  be 
subject  to  change  or  alteration  at  any  time  by  the  Secretary 
of  the  Interior:  Provided,  That  no  regulations  made  after  the 
approval  of  any  lease  shall  operate  to  affect  the  term  of  the 
lease,  rate  of  royalty,  rental,  or  acreage  unless  agreed  to  by 
both  parties  to  the  lease.  All  former  regulations  governing 
the  leasing  of  individually  owned  lands  of  the  Five  Civilized 
Tribes  for  mining  purposes  are  superseded  by  these 
regulations. 

These  regulations  shall  apply  in  so  far  as  practicable  to 
land  purchased  for  Indians  under  the  Oklahoma  Indian  Wel¬ 
fare  Act  of  June  26,  1936  (49  Stat.  1967),  as  well  as  to  other 
lands  of  individual  Indians  of  the  Five  Civilized  Tribes. 

April  15,  1938. 

The  foregoing  regulations  are  respectfully  submitted  to 
the  Secretary  of  the  Interior  with  the  recommendation  that 
they  be  approved. 

William  Zimmerman,  Jr., 
Assistant  Commissioner  of  Indian  Affairs. 
Approved  April  27,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

(F.  R.  Doc.  38-1268;  Filed.  May  4,  1938;  9 :29  a.  m.] 
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Regulations  Governing  the  Leasing  of  Tribal  Lands  for 
Mining  Purposes 

( Not  Applicable  to  the  Crow  Reservation,  Montana,  or  to  the 
Ceded  Part  of  the  Wind  River  Reservation,  Wyoming,  or 
to  any  reservation  covered  by  special  regulations ) 

Section  Number 
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Pees _  25 

Forms _  30 
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Additional  Information _  7 

Bonds _ 6 

Corporations  and  Corporate  Information _  5 

Government  Employees  May  not  Become  Lessees _  4 
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Penalties _  22 
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The  proviso  to  section  3  of  the  act  of  February  28,  1891 
(26  Stat.  795),  reads: 

That  where  lands  are  occupied  by  Indians  who  have  bought  and 
paid  for  the  same,  and  which  lands  are  not  needed  for  farming  or 
agricultural  purposes,  and  are  not  desired  for  individual  allotments, 
the  same  may  be  leased  by  authority  of  the  council  speaking  for 
such  Indians,  for  a  period  not  to  exceed  five  years  for  grazing  or 
farming  or  ten  years  for  mining  purposes,  in  such  quantities  and 
upon  such  terms  and  conditions  as  the  agent  in  charge  of  such 
reservation  may  recommend,  subject  to  the  approval  of  the  Secre¬ 
tary  of  the  Interior. 

The  act  of  May  29,  1924  (43  Stat.  244),  provides: 

That  unallotted  land  on  Indian  reservations  other  than  lands  of 
the  Five  Civilized  Tribes  and  the  Osage  Reservation  subject  to 
lease  for  mining  purposes  for  a  period  of  ten  years  under  the 
proviso  to  section  3  of  the  act  of  February  28,  1891  (26  Stat.  L.  795) , 
may  be  leased  at  public  auction  by  the  Secretary  of  the  Interior, 
with  the  consent  of  the  council  speaking  for  such  Indians,  for  oil 
and  gas  mining  purposes  for  a  period  of  not  to  exceed  ten  years, 
and  as  much  longer  thereafter  as  oil  or  gas  shall  be  found  in 
paying  quantities,  and  the  terms  of  any  existing  oil  and  gas  mining 
lease  may  in  like  manner  be  amended  by  extending  the  term 
thereof  for  as  long  as  oil  or  gas  shall  be  found  in  paying  quantities. 

To  carry  these  provisions  of  law  into  effect  the  following 
regulations  are  prescribed: 

DEFINITIONS 

Sec.  1.  The  term  “superintendent”  herein  refers  to  the 
superintendent  or  other  officer  of  the  Indian  Service  or  of 
the  Government  who  may  have  jurisdiction  over  the  lands 
involved. 

The  term  “supervisor”  herein  refers  to  a  representative 
of  the  Secretary  of  the  Interior,  under  direction  of  the  United 
States  Geological  Survey,  authorized  and  empowered  to 
supervise  and  direct  operations  under  oil  and  gas  or  other 
mining  leases,  to  furnish  scientific  and  technical  information 
and  advice,  to  ascertain  and  record  the  amount  and  value  of 
production,  and  to  determine  and  record  rentals  and  royal¬ 
ties  due  and  paid. 

HOW  TO  ACQUIRE  LEASES 

Sec.  2.  Tribal  council  may  authorize  leases  to  be  made. — 
The  Tribal  Council  of  any  Indian  tribe,  speaking  for  such 
Indians  by  resolution  properly  authenticated,  may  authorize 
the  Secretary  of  the  Interior  to  advertise  the  sale  of  leases 


for  mining  purposes  on  their  tribal  lands  not  needed  for 
farming  or  agricultural  purposes.  Except  where  a  tribe  is 
authorized  to  execute  its  own  leases  pursuant  to  tribal  con¬ 
stitution  or  charter  adopted  and  approved  pursuant  to  pro¬ 
visions  contained  in  the  act  of  June  18,  1934  (48  Stat.  984) , 
the  act  of  May  1,  1936  (49  Stat.  1250,  or  the  act  of  June  26, 
1936  (49  Stat.  1967) ,  the  Secretary  of  the  Interior  may  there¬ 
after  authorize  and  empower  any  person  to  be  by  him  desig¬ 
nated  to  execute  for  and  on  behalf  of  any  tribe,  and  subject 
tc  his  approval,  all  leases  on  such  lands  for  oil  and  gas  or 
other  mining  purposes,  except  metalliferous  minerals  on 
unallotted  lands  of  Indian  reservations  in  Arizona,  California, 
Idaho,  Montana,  Nevada,  New  Mexico,  Oregon,  Washington, 
or  Wyoming,  which  are  subject  to  lease  under  section  26  of 
the  act  of  June  30,  1919  (41  Stat.  31),  amended  March  3, 
1921  (41  Stat.  1225-1231),  and  December  16,  1926  (44  Stat. 
922-923). 

Sec.  3.  Sale  of  oil  and  gas  leases. — At  such  times  as  the 
Secretary  of  the  Interior  may  direct,  after  being  authorized 
by  the  tribal  council,  the  superintendent  shall  publish  and 
distribute  notices,  at  least  15  days  prior  to  the  sale,  that  oil 
and  gas  leases  on  specific  tracts,  each  of  which  shall  be  in 
a  compact  body,  will  be  offered  at  public  auction  to  the 
highest  responsible  bidder.  The  successful  bidder  must  de¬ 
posit  with  the  superintendent,  on  the  day  of  the  sale,  a  certi¬ 
fied  check  or  bank  draft  on  a  solvent  bank  in  an  amount 
equal  to  20  percent  of  the  bonus  bid  and  of  the  first  year’s 
rental  as  a  guaranty  of  good  faith.  The  balance  of  the  bonus 
and  of  the  first  year’s  rental  shall  be  paid  and  the  lease  in 
completed  form  shall  be  filed  with  the  superintendent  within 
20  days  after  the  lease  is  forwarded  to  the  lessee  for  execu¬ 
tion,  unless  such  period  shall  have  been  extended  by  the 
superintendent  for  good  and  sufficient  reason.  If  the  suc¬ 
cessful  bidder  fails  to  complete  the  lease  or  pay  the  full 
consideration  within  said  period  or  extension  thereof,  or  if 
the  lease  is  disapproved  through  no  fault  of  the  lessor  or 
of  the  Department,  the  amount  of  bonus  and  rental  deposited 
will  be  forfeited,  as  liquidated  damages,  for  the  use  and 
benefit  of  the  Indian  lessor. 

The  right  is  reserved  by  the  Secretary  of  the  Interior  to 
reject  any  and  all  bids  and  to  disapprove  and  reject  prior  to 
approval,  any  lease  made  on  an  accepted  bid,  and  should  any 
bid  be  rejected  or  lease  disapproved  after  the  bonus  and 
rental  deposit  is  made  by  the  bidder,  such  deposit  shall  be 
returned  immediately.  The  successful  bidder  or  bidders  shall 
pay  the  costs  of  publishing  and  distributing  the  notices  of 
the  sale  of  leases. 

Sec.  4.  Government  employees  can  not  acquire  leases. — 
No  lease,  assignment  thereof,  or  interest  therein  will  be  ap¬ 
proved  to  any  employee  or  employees  of  the  United  States 
Government  whether  connected  with  the  Indian  Service  or 
otherwise,  and  no  employee  of  the  Interior  Department  shall 
be  permitted  to  acquire  any  interest  in  any  mineral  lease 
covering  restricted  Indian  lands  by  ownership  of  stock  in 
corporations  having  such  leases  or  in  any  other  manner. 

Sec.  5.  Corporations  and  corporate  information. — If  the 
applicant  for  a  lease  is  a  corporation,  it  shall  file  evidence 
of  authority  of  its  officers  to  execute  papers;  and  with  its 
first  application  it  shall  also  file  a  certified  copy  of  its 
articles  of  incorporation,  and,  if  foreign  to  the  State  in 
which  the  lands  are  located,  evidence  showing  compliance 
with  the  corporation  laws  thereof.  Statements  of  changes 
in  officers  and  stockholders  shall  be  furnished  by  a  corpora¬ 
tion  lessee  to  the  superintendent  January  1  of  each  year, 
and  at  such  other  times  as  may  be  requested. 

Whenever  deemed  advisable  in  any  case  the  superintendent 
may  require  a  corporation  applicant  or  lessee  to  file: 

(I)  Lists  of  officers,  principal  stockholders,  and  directors, 
with  pcst-office  addresses  and  number  of  shares  held 
by  each. 

(II)  A  sworn  statement  of  the  proper  officer  showing: 

(a)  The  total  number  of  shares  of  the  capital  stock 
actually  issued  and  the  amount  of  cash  paid  into  the 
treasury  on  each  share  sold;  or,  if  paid  in  property, 
the  kind,  quantity,  and  value  of  the  same  paid  per  share. 
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(b)  Of  the  stock  sold,  how  much  remains  unpaid  and 
subject  to  assessment. 

(c)  The  amount  of  cash  the  company  has  in  its  treas¬ 
ury  and  elsewhere. 

(d)  The  property,  exclusive  of  cash,  owned  by  the 
company  and  its  value. 

(e)  The  total  indebtedness  of  the  company  and  the 
nature  of  its  obligations. 

(/)  Whether  the  applicant  or  any  person  controlling, 
controlled  by  or  under  common  control  with  the  appli¬ 
cant  has  filed  any  registration  statement,  application  for 
registration,  prospectus  or  offering  sheet  with  the  Se¬ 
curities  and  Exchange  Commission  pursuant  to  the  Se¬ 
curities  Act  of  1933  or  the  Securities  Exchange  Act  of 
1934  or  said  Commission’s  rules  and  regulations  under 
said  Acts;  if  so,  under  what  provision  of  said  Acts  or 
rules  and  regulations;  and  what  disposition  of  any  such 
statement,  application,  prospectus  or  offering  sheet  has 
been  made. 

(in)  Affidavits  of  individual  stockholders,  setting  forth 
in  what  corporations  or  with  what  persons,  firms,  or  asso¬ 
ciations  such  individual  stockholders  are  interested  in  min¬ 
ing  leases  on  restricted  lands  within  the  State,  and  whether 
they  hold  such  interests  for  themselves  or  in  trust. 

Sec.  6.  Bond. — Lessees  shall  furnish  with  each  lease,  a 
bond  (form  5-157c)  with  personal  sureties  or  with  an  ac¬ 
ceptable  company  authorized  to  act  as  sole  surety.  Such 
bond  shall  be  in  amount  as  follows:  For  less  than  80  acres, 
$1,000;  for  80  acres  and  less  than  120  acres,  $1,500;  for  120 
acres  and  not  more  than  160  acres,  $2,000;  and  for  each 
additional  40  acres,  or  part  thereof,  above  160  acres,  $500; 
Provided,  That  a  lessee  may  file  one  bond  (form  5— 157f )  in 
the  sum  of  $15,000,  covering  all  leases  of  a  particular  class 
in  any  one  State  up  to  10,240  acres,  to  which  he  is  or  may 
become  a  party.  The  right  is  reserved  at  any  time  before  or 
after  approval  of  the  lease  to  increase  the  amount  of  a  bond 
above  the  sum  named,  in  any  case  where  the  Secretary  of 
the  Interior  deems  it  proper  to  do  so.  Bonds  with  personal 
sureties  will  be  accepted  only  where  the  sureties  deposit  col¬ 
lateral,  with  the  Commissioner  of  Indian  Affairs,  equal  in 
value  to  the  full  amount  of  the  bond  and  consisting  of 
any  public  debt  obligation  of  the  United  States,  guaranteed 
as  to  principal  and  interest  by  the  United  States.  In  lieu 
of  other  bonds,  lessees  may  execute  their  own  surety  con¬ 
tracts  upon  deposit,  with  the  Commissioner  of  Indian  Af¬ 
fairs,  of  Government  bonds,  equal  in  value  to  the  full  amount 
of  the  bond,  as  collateral  (form  5-154a). 

Sec.  7.  Lessees  to  furnish  additional  information. — The 
superintendent  may,  either  before  or  after  approval  of  a  lease, 
call  for  any  additional  information  desired  to  carry  out 
these  regulations.  If  a  lessee  shall  fail  to  furnish  the  papers 
necessary  to  put  his  lease  and  bond  in  proper  form  for  con¬ 
sideration,  the  superintendent  shall  forward  such  lease  for 
disapproval. 

Sec.  8.  Lands  to  be  in  compact  body. — The  area  covered 
by  a  lease  shall  be  in  a  reasonably  compact  body  and  shall 
conform  to  the  system  of  public-land  surveys,  except  that 
leases  covering  lode  ground  may  consist  of  one  or  more 
adjoining  parallelograms  1,500  feet  in  length  by  600  feet  in 
width,  as  provided  by  the  United  States  mining  laws.  No 
lease  under  these  regulations  shall  convey  any  extralateral 
rights,  and  no  coal  lease  shall  have  a  length  exceeding  one 
mile  along  the  outcrop. 

acreage  limitation 

Sec.  9.  (a)  Except  in  the  State  of  Oklahoma,  no  individual, 
corporation,  partnership,  company,  or  association  shall  be 
permitted  to  hold  under  leases  for  oil  and/or  gas  mining 
purposes,  restricted  allotted  or  unallotted  Indian  lands  in 
any  one  State  in  excess  of  10,240  acres  in  the  aggregate: 
Provided,  That  any  such  individual,  corporation,  partnership, 
company,  or  association  may  hold  leases  on  not  to  exceed 
10,240  acres  of  tribal  lands  within  that  part  of  the  Navajo 
Reservation  lying  within  the  State  of  New  Mexico,  irre¬ 


spective  of  other  holdings  in  said  State:  Provided  further. 
That  the  acreage  leased  by  any  officer  or  director  of  a  com¬ 
pany  shall  be  charged  against  the  company,  and  vice 
versa,  and  the  acreage  shall  also  be  charged  in  the  case  of 
stockholders  owning  40  or  more  percent  of  the  stock.  The 
acreage  of  companies  having  common  stockholders  owning 
a  majority  of  the  stock  of  each  company  shall  be  charged 
against  each  other,  or  in  case  such  companies  have  one 
or  more  common  officers  or  directors.  In  all  other  cases  each 
corporation  will  be  considered  a  separate  and  distinct  entity. 

(b)  On  deposits  of  the  nature  of  lodes  or  veins,  containing 
ores  of  gold,  silver,  copper,  lead,  zinc,  or  other  useful  metals, 
not  more  than  640  acres. 

(c)  For  beds  of  placer  gold,  gypsum,  asphaltum,  phosphate, 
iron  ores,  or  other  useful  minerals  other  than  coal,  oil,  and 
gas,  not  more  than  960  acres. 

(d)  For  coal,  not  more  than  10,240  acres. 

TERM  OF  LEASES 

Sec.  10.  Oil  and  gas  mining  leases  shall  be  made  for  pe¬ 
riods  of  ten  years  from  the  date  of  approval  by  the  Secretary 
of  the  Interior  and  as  much  longer  as  the  substances  specified 
in  the  lease  are  produced  in  paying  quantities. 

Leases  for  minerals  other  than  oil  and  gas  shall  be  for  a 
period  of  ten  years. 

GOVERNMENT  RESERVES  RIGHT  TO  BUY  MINERALS  PRODUCED 

Sec.  11.  In  time  of  war  or  other  public  emergency  all  of  the 
executive  departments  of  the  United  States  Government  shall 
have  the  option  to  purchase  at  the  posted  market  price  on 
the  date  of  sale  all  or  any  part  of  the  substance  or  substances 
produced  under  any  lease. 

RENTS  AND  ROYALTIES 

Sec.  12.  Manner  of  payments. — Except  where  otherwise 
provided  by  the  terms  of  leases  where  the  tribes  are  organized 
under  the  act  of  June  18,  1934  (48  Stat.  984),  all  rents  and 
other  payments  due  under  leases  which  have  been  or  may  be 
approved  by  the  Secretary  of  the  Interior  shall  be  paid  to  the 
superintendent  or  to  such  other  person  as  may  be  designated 
by  the  Secretary  of  the  Interior,  for  the  benefit  of  the  lessors. 
Except  advance  payments  for  the  first  year  which  shall  be 
sent  direct  to  the  superintendent  at  the  time  of  filing  leases, 
payments  of  rental  and  royalty  under  leases  shall  be  trans¬ 
mitted  through  the  supervisor,  shall  be  accompanied  by  a 
statement  by  the  lessee,  in  triplicate,  showing  the  specific 
items  of  rental  or  royalty  that  the  remittance  is  intended  to 
cover,  and  shall  be  made  at  such  time  or  times  as  the  lease 
provides. 

In  the  event  of  the  discovery  of  minerals  in  paying  quan¬ 
tities  all  advance  payments  shall  be  allowed  as  credit  on  stipu¬ 
lated  royalties  for  the  year  for  which  such  advance  payments 
have  been  made.  No  refund  will  be  made  under  oil,  gas,  or 
other  mining  leases,  in  the  event  that  royalty  from  production 
is  not  sufficient  to  equal  the  advance  payment,  nor  will  any 
part  of  the  moneys  so  paid  be  refunded  to  the  lessee  because 
of  any  subsequent  surrender  or  cancellation  of  the  lease,  nor 
shall  the  lessee  be  relieved  from  the  obligation  to  pay  said 
advance  rental  annually  when  it  becomes  due,  by  reason  of 
any  subsequent  surrender  or  cancellation  of  the  lease. 

Sec.  13.  Rates  of  rentals  and  royalties  under  oil  and  gas 
leases. — The  lessee  shall  pay,  beginning  with  the  date  of 
approval  of  oil  and  gas  leases  by  the  Secretary  of  the  Interior, 
a  rental  of  $1.25  per  acre  per  annum  in  advance  during  the 
continuance  thereof,  together  with  a  royalty  of  12  percent 
of  the  value  or  amount  of  all  oil,  gas,  and/or  natural  gasoline, 
and/or  all  other  hydrocarbon  substances  produced  and  saved 
from  the  land  leased,  save  and  except  oil,  and/or  gas  used  by 
the  lessee  for  development  and  operation  purposes  on  the 
lease,  which  oil  or  gas  shall  be  royalty  free.  During  the 
period  of  supervision,  “value”  for  the  purposes  of  the  lease 
may,  in  the  discretion  of  the  Secretary  of  the  Interior,  be 
calculated  on  the  basis  of  the  highest  price  paid  or  offered 
(whether  calculated  on  the  basis  of  short  or  actual  volume) 
at  the  time  of  production  for  the  major  portion  of  the  oil 
of  the  same  gravity,  and  gas,  and/or  natural  gasoline,  and/or 
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all  other  hydrocarbon  substances  produced  and  sold  from 
the  field  where  the  leased  lands  are  situated,  and  the  actual 
volume  of  the  marketable  product  less  the  content  of  foreign 
substances  as  determined  by  the  supervisor.  The  actual 
amount  realized  by  the  lessee  from  the  sale  of  said  products 
may,  in  the  discretion  of  the  Secretary  of  the  Interior,  be 
deemed  mere  evidence  of  or  conclusive  evidence  of  such 
value.  When  paid  in  value,  such  royalties  shall  be  due  and 
payable  monthly  on  the  last  day  of  the  calendar  month 
following  the  calendar  month  in  which  produced;  when 
royalty  on  oil  produced  is  paid  in  kind,  such  royalty  oil  shall 
be  delivered  in  tanks  provided  by  the  lessee  on  the  premises 
where  produced  without  cost  to  the  lessor  unless  otherwise 
agreed  to  by  the  parties  thereto,  at  such  time  as  may  be 
required  by  the  lessor.  The  lessee  shall  not  be  required  to 
hold  such  royalty  oil  in  storage  longer  than  30  days  after  the 
end  of  the  calendar  month  in  which  said  oil  is  produced.  The 
lessee  shall  be  in  no  manner  responsible  or  held  liable  for 
loss  or  destruction  of  such  oil  in  storage  by  causes  beyond  the 
lessee’s  control.  In  determining  the  value  for  royalty  pur¬ 
poses  of  products,  such  as  natural  gasoline,  that  are  derived 
from  treatment  of  gas,  a  reasonable  allowance  for  the  cost 
of  manufacture  shall  be  made,  such  allowance  to  be  two- 
thirds  of  the  value  of  the  marketable  product  unless  otherwise 
determined  by  the  Secretary  of  the  Interior  on  application 
of  the  lessee  or  on  his  own  initiative,  and  that  royalty  will  be 
computed  on  the  value  of  gas  or  casinghead  gas,  or  on  the 
products  thereof  (such  as  residue  gas,  natural  gasoline,  pro¬ 
pane,  butane,  etc.) ,  whichever  is  the  greater. 

If  the  leased  premises  produce  gas  in  excess  of  the  lessee’s 
requirements  for  the  development  and  operation  of  said 
premises,  then  the  lessor  may  use  sufficient  gas,  free  of 
charge,  for  any  desired  school  or  other  buildings  belonging 
to  the  tribe,  by  making  his  own  connections  to  a  regulator 
installed,  connected  to  the  well  and  maintained  by  the  lessee, 
and  the  lessee  shall  not  be  required  to  pay  royalty  on  gas 
so  used.  The  use  of  such  gas  shall  be  at  the  lessor’s  risk  at 
all  times. 

Sec.  14.  Annual  rentals  and  expenditures  for  development 
on  leases  other  than  oil  and  gas. — Lessees  other  than  oil  and 
gas  lessees  shall  pay  on  all  leases  annually  in  advance  for  the 
first  calendar  year  or  fraction  thereof  a  rent  of  25  cents  per 
acre;  for  the  second  and  third  years,  50  cents  per  acre;  and 
for  the  fourth  and  each  succeeding  calendar  year  $1  per 
acre. 

On  all  leases  of  class  (b)  referred  to  in  section  9  of  these 
regulations,  there  shall  be  expended  annually  in  actual  min¬ 
ing  operations,  development,  or  improvements  upon  the  land 
leased,  or  for  the  benefit  thereof,  a  sum  which,  with  the  an¬ 
nual  rental,  shall  amount  to  not  less  than  $5  per  acre. 

On  all  leases  of  class  (c)  referred  to  in  section  9  of  these 
regulations,  there  shall  be  expended  annually  in  actual 
mining  operations,  development,  or  improvements  upon  the 
land  leased,  or  for  the  benefit  thereof,  a  sum  which,  with 
the  annual  rental,  shall  amount  to  not  less  than  $100  for 
each  160  acres  or  fraction  thereof  included  in  the  lease. 

On  all  leases  of  class  (d)  referred  to  in  section  9  of  these 
regulations  there  shall  be  expended  annually  in  actual  min¬ 
ing  operations,  development,  or  improvements  upon  the  land 
leased,  or  for  the  benefit  thereof,  a  sum  which,  with  the 
annual  rental,  shall  amount  to  not  less  than  $10  per  acre. 

Each  lessee  of  a  nonproducing  lease  designated  in  class 
(b),  (c),  or  (d)  in  section  9  of  these  regulations,  shall  file 
with  the  superintendent  an  itemized  statement  in  duplicate 
within  20  days  after  the  close  of  each  calendar  year  of  the 
amount  and  character  of  said  expenditure  during  such  year, 
the  statement  to  be  certified  under  oath  by  the  lessee  or  his 
agent  having  personnal  knowledge  of  the  facts  contained 
therein. 

Sec.  15.  Royalty  rates  for  minerals  other  than  oil  and 
gas. — For  substances  other  than  gold,  silver,  copper,  lead, 
zinc,  tungsten,  coal,  asphaltum  and  allied  substances,  oil, 
and  gas,  the  lessee  shall  pay  quarterly  or  as  otherwise  pro¬ 
vided  in  the  lease,  a  royalty  of  not  less  than  ten  percent  of 
the  value,  at  the  nearest  shipping  point,  of  all  ores,  metals, 
or  minerals  marketed. 


For  gold,  silver,  copper,  lead,  zinc,  and  tungsten,  the  lessee 
shall  pay  quarterly  or  as  otherwise  provided  in  the  lease,  a 
royalty  of  not  less  than  ten  percent,  to  be  computed  on  the 
value  of  bullion  as  shown  by  mint  returns  after  deducting 
forwarding  charges  to  the  point  of  sale,  and  to  be  computed 
on  the  value  of  ores  and  concentrates  as  shown  by  reduction 
returns  after  deducting  freight  charges  to  the  point  of  sale. 
Duplicate  returns  shall  be  filed  by  the  lessee  with  the  super¬ 
intendent  within  ten  days  after  the  ending  of  the  quarter  or 
other  period  specified  in  the  lease  within  which  such  returns 
are  made:  Provided,  however,  That  the  lessee  shall  pay  quar¬ 
terly  or  as  otherwise  provided  in  the  lease,  a  royalty  of  not 
less  than  ten  percent  of  the  value  of  ores  and  concentrates 
sold  at  the  mine. 

For  coal  the  lessee  shall  pay  quarterly  or  as  otherwise 
provided  in  the  lease,  a  royalty  of  not  less  than  ten  cents 
per  ton  of  2,000  pounds  of  mine  run,  or  coal  as  taken  from  the 
mine,  including  what  is  commonly  called  “slack.” 

For  asphaltum  and  allied  substances  the  lessee  shall  pay 
quarterly  or  as  otherwise  provided  in  the  lease,  a  royalty  of 
not  less  than  10  cents  per  ton  of  2,000  pounds  on  crude 
material  and  of  not  less  than  60  cents  per  ton  on  refined 
substances. 

Sec.  16.  Time  of  making  royalty  payments. — Royalty  pay¬ 
ments  under  producing  oil  and  gas  leases  shall  be  made 
monthly  on  or  before  the  last  day  of  the  calendar  month 
following  the  calendar  month  for  which  such  payment  is 
to  be  made. 

Sec.  17.  Division  orders. — Lessees  may  make  arrangements 
with  the  purchasers  of  oil  for  the  payment  of  the  royalties 
to  the  superintendent  by  such  purchasers,  but  such  arrange¬ 
ment,  if  made,  shall  not  operate  to  relieve  a  lessee  from 
responsibility  should  the  purchaser  fail  or  refuse  to  pay 
royalties  when  due.  Where  lessees  avail  themselves  of  this 
privilege,  division  orders  permitting  the  pipe  line  companies 
or  other  purchasers  of  the  oil  to  withhold  the  royalty 
interest  shall  be  executed  and  forwarded  to  the  supervisor 
for  approval,  as  pipe  fine  companies  are  not  permitted  to 
accept  or  run  oil  from  leased  Indian  lands  until  after  the 
approval  of  a  division  order  showing  that  the  lessee  has  a 
lease  regularly  approved  and  in  effect.  When  the  lessee 
company  runs  its  own  oil,  it  shall  execute  an  intra-company 
division  order  and  forward  it  to  the  supervisor  for  his  con¬ 
sideration.  The  right  is  reserved  for  the  supervisor  to  can¬ 
cel  a  division  order  at  any  time  or  require  the  pipe  line 
company  to  discontinue  to  run  the  oil  of  any  lessee  who 
fails  to  operate  the  lease  properly  or  otherwise  violates  the 
provisions  of  the  lease,  of  these  regulations,  or  of  the  operat¬ 
ing  regulations. 

When  oil  is  taken  by  authority  of  a  division  order,  the 
lessee  or  his  representative  shall  be  actually  present  when  the 
oil  is  gauged  and  records  are  made  of  the  temperature, 
gravity,  and  impurities.  The  lessee  will  be  held  responsible 
for  the  correctness  and  the  correct  recording  and  reporting  of 
all  of  the  foregoing  measurements;  which,  except  lowest 
gauge,  shall  be  made  at  the  time  the  oil  is  turned  into  the 
pipeline.  Failure  of  the  lessee  to  perform  properly  these 
duties  will  subject  the  division  order  to  revocation. 

OPERATIONS 

Sec.  18.  Inspection  of  leased  premises,  and  books  and  ac¬ 
counts  of  lessee. — Lessees  shall  agree  to  allow  the  lessors  and 
their  agents  or  any  authorized  representative  of  the  Interior 
Department  to  enter,  from  time  to  time,  upon  and  into  all 
parts  of  the  leased  premises  for  the  purpose  of  inspection, 
and  shall  further  agree  to  keep  a  full  and  correct  account  of 
all  operations  and  make  reports  thereof,  as  required  by  the 
regulations  of  the  Department  governing  operations  on  public 
and  restricted  Indian  lands;  and  their  books  and  records, 
showing  manner  of  operations  and  persons  interested,  shall 
be  open  at  all  times  for  examination  of  such  officers  of  the 
Department  as  shall  be  instructed  in  writing  by  the  Secretary 
of  the  Interior  or  authorized  by  regulations  to  make  such 
examination. 

Sec.  19.  Diligence,  and  prevention  of  waste. — The  lessee 
shall  exercise  diligence  in  drilling  and  operating  wells  for 
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oil  and  gas  on  the  leased  lands  while  such  products  can  , 
be  secured  in  paying  quantities;  carry  on  all  operations  in 
a  good  and  workmanlike  manner  in  accordance  with  ap¬ 
proved  methods  and  practice,  having  due  regard  for  the 
prevention  of  waste  of  oil  or  gas  developed  on  the  land, 
or  the  entrance  of  water  through  wells  drilled  by  the  lessee 
to  the  productive  sands  or  oil  or  gas-bearing  strata  to 
the  destruction  or  injury  of  the  oil  or  gas  deposits,  the 
preservation  and  conservation  of  the  property  for  future 
productive  operations,  and  to  the  health  and  safety  of  work¬ 
men  and  employees;  plug  securely  all  wells  before  abandon¬ 
ing  the  same  and  to  shut  off  effectually  all  water  from  the 
oil  or  gas-bearing  strata;  not  drill  any  well  within  200  feet 
of  any  house  or  barn  on  the  premises  without  the  lessor’s 
written  consent  approved  by  the  superintendent;  carry  out 
at  his  expense  all  reasonable  orders  and  requirements  of 
the  supervisor  relative  to  prevention  of  waste,  and  preserva¬ 
tion  of  the  property  and  the  health  and  safety  of  workmen; 
bury  all  pipelines  crossing  tillable  lands  below  plow  depth 
unless  other  arrangements  therefor  are  made  with  the 
superintendent;  pay  the  lessor  all  damages  to  crops,  build¬ 
ings,  and  other  improvements  of  the  lessor  occasioned  by  the 
lessee’s  operations;  Provided,  That  the  lessee  shall  not  be 
held  responsible  for  delays  or  casualties  occasioned  by  causes 
beyond  the  lessee’s  control. 

Sec.  20.  Permission  to  start  operations. — No  operations 
will  be  permitted  on  any  lease  before  it  is  approved  by  the 
Secretary  of  the  Interior. 

Written  permission  must  be  secured  from  the  supervisor 
before  any  operations  are  started  on  the  leased  premises. 
After  such  permission  is  secured  the  operations  must  be  in 
accordance  with  the  operating  regulations  promulgated  by 
the  Secretary  of  the  Interior.  Copies  of  these  regulations 
may  be  secured  from  either  the  supervisor  or  the  superin¬ 
tendent  and  no  operations  should  be  attempted  without  a 
study  of  the  operating  regulations. 

Sec.  21.  Restrictions  on  operations. — Oil  and  gas  leases 
issued  under  the  provisions  of  these  regulations  shall  be  sub¬ 
ject  to  imposition  by  the  Secretary  of  the  Interior  of  such 
restrictions  as  to  time  or  times  for  the  drilling  of  wells  and 
as  to  the  production  from  any  well  or  wells  as  in  his  judg¬ 
ment  may  be  necessary  or  proper  for  the  protection  of  the 
natural  resources  of  the  leased  land  and  in  the  interest  of  the 
lessor.  In  the  exercise  of  his  judgment  the  Secretary  of  the 
Interior  may  take  into  consideration,  among  other  things,  the 
Federal  laws,  State  laws,  regulations  by  competent  Federal 
or  State  authorities,  lawful  agreements  among  operators  regu¬ 
lating  either  drilling  or  production,  or  both,  and  any  regula¬ 
tory  action  desired  by  tribal  authorities. 

All  such  leases  shall  be  subject  to  any  cooperative  or  unit 
development  plan  affecting  the  leased  lands  that  may  be 
required  by  the  Secretary  of  the  Interior,  but  no  lease  shall 
be  included  in  any  cooperative  or  unit  plan  without  prior 
approval  of  the  Secretary  of  the  Interior,  and  consent  of  the 
Indian  tribe  affected. 

Sec.  22.  Penalties. — Failure  of  the  lessee  to  comply  with 
any  provisions  of  the  lease,  of  the  operating  regulations,  of 
these  regulations,  order  of  the  superintendent  or  his  represen¬ 
tative,  or  of  the  orders  of  the  supervisor  or  his  representative, 
shall  subject  the  lease  to  cancellation  by  the  Secretary  of 
the  Interior  or  the  lessee  to  a  penalty  of  not  more  than  $500 
per  day  for  each  and  every  day  the  terms  of  the  lease,  the 
regulations,  or  such  orders  are  violated;  or  to  both  such 
penalty  and  cancellation:  Provided,  That  the  lessee  shall  be 
entitled  to  notice  and  hearing,  within  30  days  after  such 
notice,  with  respect  to  the  terms  of  the  lease,  regulations,  or 
orders  violated,  which  hearing  shall  be  held  by  the  super¬ 
visor,  whose  findings  shall  be  conclusive  unless  an  appeal  be 
taken  to  the  Secretary  of  the  Interior  within  30  days  after 
notice  of  the  supervisor’s  decision,  and  the  decision  of  the 
Secretary  of  the  Interior  upon  appeal  shall  be  conclusive. 

Sec.  23.  Mines  to  be  timbered  properly. — In  mining  opera¬ 
tions  the  lessee  shall  keep  the  mine  well  and  sufficiently 
timbered  at  all  points  where  necessary,  in  accordance  with 
good  mining  practice,  and  in  such  manner  as  may  be  neces¬ 
sary  to  the  proper  preservation  of  the  leased  property  and 
safety  of  the  workmen. 


Sec.  24.  Surrender  of  leased  premises  in  good  condition. — 
On  expiration  of  the  term  of  a  lease,  or  when  a  lease  is 
surrendered,  the  lessee  shall  deliver  to  the  Government  the 
leased  ground  with  the  mine  workings  in  good  order  and 
condition,  and  bondsmen  will  be  held  for  such  delivery  in 
good  order  and  condition,  unless  relieved  by  the  Secretary  of 
the  Interior  for  cause.  It  shall,  however,  be  stipulated  that 
the  machinery  necessary  to  operate  the  mine  is  the  property 
of  the  lessee,  but  that  it  may  be  removed  by  him  only  after 
the  condition  of  the  property  has  been  ascertained  by  in¬ 
spection  by  the  Secretary  of  the  Interior  or  his  authorized 
agents,  to  be  in  satisfactory  condition. 

FEES 

Sec.  25.  All  leases  and  assignments  shall  be  executed  in 
sextuplet  and  when  filed  with  the  superintendent  shall  be 
accompanied  by  a  filing  fee  of  $5  which  is  hereby  required 
pursuant  to  provisions  contained  in  the  act  of  February  14, 
1920  (41  Stat.  408-415) ,  as  amended  by  the  act  of  March  1, 
1933  (47  Stat.  1417;  25  U.  S.  C.  413).  This  fee  will  be 
refunded  in  case  the  instrument  is  disapproved. 

ASSIGNMENTS 

Sec.  26.  (a)  Approved  leases  or  any  interest  therein  may  be 
assigned  or  transferred  only  with  the  approval  of  the  Secre¬ 
tary  of  the  Interior  and  to  procure  such  approval  the  as¬ 
signee  must  be  qualified  to  hold  such  lease  under  existing 
rules  and  regulations  and  shall  furnish  a  satisfactory  bond 
conditioned  for  the  faithful  performance  of  the  covenants 
and  conditions  thereof:  Provided,  That  in  order  for  such 
assignment  to  receive  favorable  consideration  the  lessee  shall 
assign  either  his  whole  interest  or  an  undivided  interest  in 
the  whole  lease. 

(b)  No  lease  or  interest  therein  or  the  use  of  such  lease 
shall  be  assigned,  sublet,  or  transferred,  directly  or  indirectly, 
by  working  or  drilling  contract,  or  otherwise,  without  the 
consent  of  the  Secretary  of  the  Interior. 

(c)  Assignments  of  leases,  and  stipulations  modifying  the 
terms  of  existing  leases,  which  stipulations  are  also  subject  to 
the  approval  of  the  Secretary  of  the  Interior,  shall  be  filed 
with  the  superintendent  within  30  days  after  the  date  of 
execution. 

CANCELLATIONS 

Sec.  27.  When,  in  the  opinion  of  the  Secretary  of  the  In¬ 
terior,  the  lessee  has  violated  any  of  the  terms  and  condi¬ 
tions  of  a  lease  or  of  the  applicable  regulations,  the  Secretary 
of  the  Interior  shall  have  the  right  at  any  time  after  30  days 
notice  to  the  lessee  specifying  the  terms  and  conditions 
violated,  and  after  a  hearing,  if  the  lessee  shall  so  request 
within  30  days  after  issuance  of  the  notice,  to  declare  such 
lease  null  and  void,  and  the  lessor  shall  then  be  entitled  and 
authorized  to  take  immediate  possession  of  the  land. 

On  the  following  conditions,  the  lessee  may,  on  approval  of 
the  Secretary  of  the  Interior,  surrender  a  lease  or  any  part 
of  it: 

(a)  That  he  make  application  for  cancellation  to  the  super¬ 
intendent  having  jurisdiction  over  the  land. 

(b)  That  he  pay  a  surrender  fee  of  one  dollar  at  the  time 
the  application  is  made. 

(c)  That  he  pay  all  royalties  and  rentals  due  to  the  date 
of  such  application. 

(d)  That  he  make  a  satisfactory  showing  that  full  provi¬ 
sion  has  been  made  for  conservation  and  protection  of  the 
property  and  that  all  wells,  drilled  on  the  portion  of  the  lease 
surrendered,  have  been  properly  abandoned. 

(e)  If  the  lease  has  been  recorded,  that  he  file,  with  his 
application,  a  recorded  release  of  the  acreage  covered  by  the 
application. 

(/)  If  the  application  is  for  the  cancellation  of  the  entire 
lease  or  the  entire  undivided  portion,  that  he  surrender  the 
lease:  Provided,  That  where  the  application  is  made  by  an 
assignee  to  whom  no  copy  of  the  lease  was  delivered,  he  will 
be  required  to  surrender  only  his  copy  of  the  assignment. 

(p)  If  the  lease  (or  portion  being  surrendered  or  canceled) 
is  owned  in  undivided  interests  by  more  than  one  party,  then 
all  parties  shall  join  in  the  application  for  cancellation. 
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( h )  That  all  required  fees  and  papers  must  be  in  the  mail 
or  received  on  or  before  the  date  upon  which  rents  and  royal¬ 
ties  become  due,  in  order  for  the  lessee  and  his  surety  to  be 
relieved  from  liability  for  the  payment  of  such  royalties  and 
rentals. 

(i)  If  there  has  been  a  contest  respecting  a  lease  or  leases, 
the  approved,  the  disapproved,  or  the  canceled  parts  thereof 
will  be  held  in  the  office  of  the  superintendent  for  five  days 
after  the  Department’s  decision  has  been  promulgated,  by 
mail  or  delivery,  and  will  not  be  delivered,  if  within  that 
period  a  motion  for  review  and  reconsideration  be  filed,  until 
such  motion  is  passed  upon  by  the  Department. 

(j)  In  the  event  oil  or  gas  is  being  drained  from  the  leased 
premises  by  wells  not  covered  by  the  lease;  the  lease,  or  any 
part  of  it,  may  be  surrendered,  only  on  such  terms  and  con¬ 
ditions  as  the  Secretary  of  the  Interior  may  determine  to  be 
reasonable  and  equitable. 

No  part  of  any  advance  rental  shall  be  refunded  to  the 
lessee  nor  shall  he  be  relieved,  by  reason  of  any  subsequent 
surrender  or  cancellation  of  the  lease,  from  the  obligation 
to  pay  said  advance  rental  when  it  becomes  due. 

EFFECTIVE  DATE  OF  THESE  REGULATIONS 

Sec.  28.  These  regulations  shall  become  effective  and  in 
full  force  from  and  after  the  date  of  approval,  and  shall  be 
subject  to  change  or  alteration  at  any  time  by  the  Secretary 
of  the  Interior:  Provided,  That  no  regulations  made  after  the 
approval  of  any  lease  shall  operate  to  affect  the  term  of  the 
lease,  rate  of  royalty,  rental,  or  acreage  unless  agreed  to  by 
both  parties  to  the  lease.  All  former  regulations  governing 
the  leasing  of  tribal  lands  for  mining  purposes  are  superseded 
by  these  regulations. 

exemption  of  leases  made  by  organized  tribes 

Sec.  29.  These  regulations  may  be  superseded  by  the  pro¬ 
visions  of  any  tribal  constitution,  by-law  or  charter  issued 
pursuant  to  the  Indian  Reorganization  Act  of  June  18,  1934  ! 
(48  Stat.  984) ,  the  Alaska  Act  of  May  1,  1936  (49  Stat.  1250) , 
or  the  Oklahoma  Indian  Welfare  Act  of  June  26,  1936  (49 
Stat.  1967),  or  by  ordinance,  resolution  or  other  action 
authorized  under  such  constitution,  by-law  or  charter. 
These  regulations,  in  so  far  as  they  are  not  so  superseded, 
shall  apply  to  leases  made  by  organized  tribes  if  the  validity 
of  the  lease  depends  upon  the  approval  of  the  Secretary  of 
the  Interior. 

FORMS 

Sec.  30.  Applications,  leases,  and  other  papers  must  be 
upon  forms  prescribed  by  the  Secretary  of  the  Interior,  and 
the  superintendent  will  furnish  prospective  lessees  with  such 
forms  at  a  cost  of  ten  cents  each  or  $1  per  set. 

Form  5-154a.  Lessee’s  personal  bond  supported  by  Gov¬ 
ernment  securities. 

Form  5-157.  Oil  and  gas  lease. 

Form  5-1 57b.  Mining  lease  other  than  oil  and  gas. 

Form  5-157c.  Bond  for  separate  leases. 

Form  5-1 57d.  Authority  of  officers  to  execute  papers. 

Form5-157e.  Assignment. 

Form  5-157f.  Collective  bond. 

Form5-157g.  Stipulation. 

Moneys  received  from  the  sale  of  forms  should  be  deposited 
as  Miscellaneous  Receipts  to  the  credit  of  Receipt  Account 
145060  “Sale  of  Forms”  unless  the  expense  of  printing  the 
forms  was  paid  from  tribal  moneys,  in  which  event,  the 
receipts  from  the  sale  of  the  forms  should  be  deposited  to 
the  credit  of  the  tribe. 

March  26,  1938. 

The  foregoing  regulations  are  respectfully  submitted  to  the 
Secretary  of  the  Interior  with  the  recommendation  that  they 
be  approved. 

William  Zimmerman,  Jr., 
Assistant  Commissioner  of  Indian  Affairs. 
Approved  April  27,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1269;  Filed,  May  4, 1938;  9:29  a.  m.] 
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DEPARTMENT  OF  LABOR. 

Office  of  the  Secretary. 

Decision  of  the  Secretary  in  the  Matter  of  the  Prevailing 
Minimum  Wages  in  the  Envelope  Industry 

This  matter  is  before  me  pursuant  to  Section  1  (b)  of 
the  Public  Contracts  Act  (49  Stat.  2036).  At  my  direction 
the  Public  Contracts  Board,  created  in  accordance  with 
Section  4  of  the  said  Act  by  Administrative  Order  dated 
October  6,  1936,  held  a  hearing  on  March  1,  1938,  in  the 
above  entitled  matter. 

Notices  of  the  hearing  were  sent  to  all  known  members 
of  the  industry,  to  the  trade  unions  whose  memberships 
include  employees  in  the  industry,  and  to  all  known  trade 
associations  and  trade  publications.  Invitation  to  attend 
the  hearing  was  extended  through  the  national  press  to 
all  other  interested  parties. 

At  the  hearing  testimony  was  presented  by  the  Envelope 
Manufacturers  Association  of  America,  the  International 
Printing  Pressmen  and  Assistants  Union  of  North  America 
and  by  several  members  of  the  industry. 

The  Board  has  reviewed  the  testimony  received  at  the 
hearing  and  on  the  basis  thereof  advises  me  as  follows: 

The  Census  of  Manufacturers  for  1935  indicates  that 
there  were  at  that  time  166  establishments  in  the  envelope 
industry  and  9,038  wage  earners. 

The  Envelope  Manufacturers  Association  of  America  in¬ 
troduced  in  evidence  wage  data  in  the  form  of  a  frequency 
table  showing  in  5  cent  intervals  the  wages  paid  to  em¬ 
ployees  in  this  industry  as  of  a  pay  roll  period  in  September, 
1937.  This  table  resulted  from  a  wage  survey  made  by  the 
Envelope  Manufacturers  Association  of  America  in  October, 
1937.  The  tabulation  incorporated  wage  data  for  6,562  em- 
I  ployees  in  98  envelope  manufacturing  plants  located  in  40 
cities  in  22  states.  The  data  included  were  received  from 
non-members  as  well  as  members  of  the  Envelope  Manufac¬ 
turers  Association.  The  98  manufacturing  plants  whose  wage 
data  are  included  in  the  survey  represent  55  per  cent  of  the 
total  number  of  envelope  manufacturing  plants  in  the  United 
States  and  over  75  per  cent  of  the  total  output  of  the  indus¬ 
try.  These  data  were  supplemented  by  information  re¬ 
ceived  at  the  hearing  from  industry  members  who  did  not 
furnish  the  Envelope  Manufacturers  Association  with  data 
to  be  included  in  the  survey.  The  evidence  showed  a  distinct 
homogeneity  of  wage  structure  throughout  all  states.  Wage 
differentials  existed  between  plants  in  a  state  rather  than 
between  plants  in  different  states  or  manufacturing  areas. 

3,073  workers  out  of  the  6,562  covered  in  the  principal 
survey  fall  into  wage  intervals  below  50  cents.  Most  of  these, 
or  2,654,  are  tenders  of  automatic  machinery  and  the  wage 
concentration  for  this  group  occupation  is  between  40  and 
45  cents. 

The  Board  recommends  that  the  prevailing  minimum  wage 
in  the  manufacture  of  envelopes  be  found  to  be  42  cents 
per  hour  or  $17.00  per  week  for  a  week  of  40  hours,  arrived 
at  either  upon  a  time  or  piece  work  basis. 

I  have  examined  the  findings  and  recommendations  of 
the  Board  and  the  record  of  the  hearing,  and  I  am  of  the 
opinion  that  such  findings  and  recommendations  are  correct 
and  I  adopt  them  as  my  own. 

Therefore,  I  hereby  determine 

That  the  minimum  wage  for  employees  engaged  in  the  per¬ 
formance  of  contracts  with  agencies  of  the  United  States 
Government  subject  to  the  provisions  of  the  Public  Contracts 
Act  (49  Stat.  2036)  for  the  manufacture  or  supply  of  enve¬ 
lopes  shall  be  42  V2  cents  per  hour  or  $17.00  per  week  for  a 
week  of  40  hours,  to  be  arrived  at  either  upon  a  time  or  piece 
work  basis. 

This  determination  shall  be  effective  and  the  minimum 
wage  hereby  established  shall  apply  to  all  such  contracts 
awarded  on  or  after  May  12,  1938. 

[seal!  Frances  Perkins, 

Secretary  of  Labor. 

Dated  this  27th  day  of  April  1938. 


[F.  R.  Doc.  38-1273;  Filed.  May  4, 1938;  10:28  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  May,  A.  D.  1938. 

[Pile  No.  32-861 

In  the  Matter  of  Central  Maine  Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  Central  Maine  Power  Com¬ 
pany,  a  subsidiary  of  New  England  Public  Service  Company, 
a  registered  holding  company,  for  exemption  from  the  pro¬ 
visions  of  section  6  (a)  of  said  Act  for  the  issue  and  sale  of 

(a)  First  and  General  Mortgage  Bonds,  Series  G,  4%, 
dated  October  1,  1935,  and  maturing  October  1,  1960,  in  the 
principal  amount  of  $1,000,000  to  The  Travelers  Insurance 
Company  at  private  sale  at  the  price  of  100%  of  the  principal 
amount  thereof  plus  accrued  interest  to  the  date  of  delivery; 
the  net  proceeds  to  be  devoted  to  reduction  of  bank  loans 
heretofore  made  to  applicant  by  The  First  National  Bank 
of  Boston;  and 

(b)  5,000  shares  of  common  stock,  no  par  value,  at 
the  price  of  $100  per  share;  such  shares  to  be  first  offered 
to  the  holders  of  applicant’s  common  stock  and  6%  pre¬ 
ferred  stock  at  said  price  on  the  basis  of  one  share  for  every 
26.2702  outstanding  shares  then  held  by  such  holders;  the 
proceeds  of  such  sales,  together  with  all  of  said  common 
stock  not  subscribed  for  and  paid  for  by  such  holders 
to  be  delivered  to  New  England  Public  Service  Company  in 
full  payment  of  an  advance  of  $500,000  made  by  that  com¬ 
pany  to  applicant. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
May  24,  1938.  at  ten  o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  May  19,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.38-1280;  Filed,  May  4, 1938;  12:44  p.m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  May,  A.  D.  1938. 


[File  No.  32-87] 

In  the  Matter  of  Public  Service  Company  of  New 
Hampshire 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Public  Service  Company  of  New 
Hampshire,  a  subsidiary  of  New  England  Public  Service  Com¬ 
pany,  a  registered  holding  company,  for  exemption  from  the 
provisions  of  section  6  (a)  of  said  Act  for  the  issue  and 
sale  of 

(a)  First  Mortgage  3 %%  Bonds,  Series  C,  dated  August 
1,  1935,  and  maturing  August  1,  1960,  in  the  principal  amount 
of  $750,000,  to  The  Northwestern  Mutual  Life  Insurance 
Company  of  Milwaukee,  Wisconsin,  at  private  sale  at  the 
price  of  103%  of  the  principal  amount  thereof  plus  accrued 
interest  from  February  1,  1938  to  the  date  of  delivery; 
$475,000  of  the  proceeds  of  such  sale  to  be  used  for  payment 
and  discharge  of  bank  loans  outstanding  in  an  equal  amount 
and  the  balance  to  be  used  for  other  corporate  purposes;  and 

(b)  4,000  shares  of  common  stock,  without  par  or  face 
value,  to  New  England  Public  Service  Company  at  the  price 
of  $50  per  share  to  repay  an  advance  of  $200,000  made  by 
that  company  to  applicant. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
May  24,  1938,  at  two  o’clock  in  the  afternoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  19,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1281;  Filed,  May  4. 1938;  12:44  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
this  29th  day  of  April  1938. 

[File  No.  32-85] 

In  the  Matter  of  New  York  State  Electric  &  Gas 
Corporation 

ORDER  EXEMPTING  ISSUE  AND  SALE  OF  NOTE  AUTHORIZED  BY  STATE 
COMMISSION 

New  York  State  Electric  &  Gas  Corporation,  a  subsidiary 
company  of  NY  PA  NJ  Utilities  Company,  Associated  Gas  & 
Electric  Corporation,  and  Associated  Gas  &  Electric  Com¬ 
pany,  registered  holding  companies,  having  duly  filed  with 
this  Commission  an  application  pursuant  to  Section  6  (b) 
of  the  Public  Utility  Holding  Company  Act  of  1935  for  exemp¬ 
tion  from  the  provisions  of  Section  6  (a)  of  said  Act  of  the 
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issue  and  sale,  by  the  applicant  to  The  Chase  National  Bank 
of  New  York  City,  of  a  4%  serial  note  of  the  face  value  of 
$2,000,000,  to  be  secured  by  $2,000,000  principal  amount  of 
applicant’s  first  mortgage  bonds,  4%  series  due  1965  (exemp¬ 
tion  being  also  sought  for  the  issuance  of  such  bonds  as  col¬ 
lateral  security) ;  a  hearing  on  said  application  having  been 
duly  held  after  appropriate  notice;  the  record  in  this  mat¬ 
ter  having  been  examined;  and  the  Commission  having  made 
and  filed  its  findings  herein: 

It  is  ordered,  That  the  issue  and  sale  of  such  note,  and  the 
issue  and  pledge  as  collateral  security  of  such  bonds,  be,  and 
the  same  hereby  are,  exempted  from  the  provisions  of  Section 
6  (a)  of  the  Public  Utility  Holding  Company  Act  of  1935; 
subject,  however,  to  the  following  conditions: 

(1)  That  such  issue  and  sale  of  such  note,  and  issue  and 
pledge  of  such  bonds,  shall  be  in  compliance  with  the  terms 
and  conditions  of,  and  for  the  purposes  represented  by,  said 
application,  and  in  compliance  with  the  terms  and  conditions 
imposed  by  the  order  of  the  Public  Service  Commission  of 
New  York. 

(2)  That  such  exemption  shall  terminate  immediately  if, 
at  any  time,  the  authorization  of  such  issue  and  sale  by  the 
Public  Service  Commission  of  New  York  shall  be  revoked  or 
shall  otherwise  terminate. 

(3)  That  such  bonds  shall  not  be  sold  except  at  a  bona 
fide  sale  by  or  on  behalf  of  the  pledgee,  or  its  successors  or 
assigns,  to  satisfy  said  note,  or  by  the  purchaser  at  such  sale, 
or  by  his  or  its  successors  or  assigns. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1279;  Filed,  May  4, 1938;  12:44  p.  m.] 
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WAR  DEPARTMENT. 

Rules  and  Regulations  Prescribed  to  Govern  Vessels  at 
Localities  Along  the  Mississippi  River  From  the  Cache 
River,  Illinois,  to  the  Head  of  the  Passes,  Louisiana,  In¬ 
cluding  New  Orleans  Harbor,  Where  Bank  Protection 
Works  Have  Been  Provided  by  the  United  States 

the  law 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

Sec.  7.  That  it  shall  be  the  duty  of  the  Secretary  of  War  to  pre¬ 
scribe  such  regulations  for  the  use,  administration  and  navigation 
of  the  navigable  waters  of  the  United  States  as  in  his  Judgment 
the  public  necessity  may  require  for  the  protection  of  life  and 
property,  or  of  operations  of  the  United  States  in  channel  improve¬ 
ment,  covering  all  matters  not  specifically  delegated  by  law  to 
some  other  executive  department.  Such  regulations  shall  be  posted, 
in  conspicuous  and  appropriate  places,  for  the  information  of  the 
public;  and  every  person  and  every  corporation  which  shall  violate 
such  regulations  shall  be  deemed  guilty  of  a  misdemeanor  and,  on 
conviction  thereof  in  any  district  court  of  the  United  States  within 
whose  territorial  Jurisdiction  such  offense  may  have  been  com¬ 
mitted,  shall  be  punished  by  a  fine  not  exceeding  $500,  or  by  im¬ 
prisonment  (in  the  case  of  a  natural  person)  not  exceeding  six 
months,  in  the  discretion  of  the  court. 

the  regulations 

In  pursuance  of  the  foregoing  law,  the  following  rules  and 
regulations  are  prescribed  to  govern  vessels  at  localities  along 
the  Mississippi  River  from  the  Cache  River,  Illinois,  to  the 
Head  of  the  Passes,  Louisiana,  including  New  Orleans  Harbor, 
where  bank  protection  works  have  been  or  may  hereafter  be 
provided  by  the  United  States. 

1.  Except  in  case  of  emergency  no  vessel,  boat  or  other 
floating  craft  shall  anchor  over  mattress  work.  No  floating 
craft  other  than  launches  and  similar  small  craft,  shall  land 
against  banks  protected  by  mattress  work  or  paving  except 
at  the  regular  commercial  landings  or  in  emergency.  In  all 


cases  every  precaution  to  avoid  damages  to  the  mattress 
work  and/or  paving  shall  be  exercised. 

2.  The  construction  of  log  rafts  along  mattressed  or  paved 
banks  or  the  tying  up  and  landing  of  log  rafts  against  same 
must  be  performed  in  such  a  manner  as  to  cause  no  damage 
to  the  mattress  work  or  bank  paving. 

3.  The  location  of  mattress  work  in  New  Orleans  Harbor 
is  indicated  on  the  accompanying  map1  and  by  warning 
signs  erected  at  the  ends  and  center  of  each  reach  of  mat¬ 
tress  work.  The  location  of  all  pertinent  lengths  of  mat¬ 
tressed  bank  from  Cache  River,  Illinois,  to  and  including 
New  Orleans  Harbor,  is  given  in  the  list  appended  hereto. 
Generally,  mattress  work  extends  out  into  the  river  600  feet 
from  the  low  water  line.  Information  concerning  the  loca¬ 
tion  of  such  mattress  work  as  may  be  provided  hereafter  may 
be  obtained  from  the  President,  Mississippi  River  Commis¬ 
sion,  Vicksburg,  Mississippi. 

4.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof. 

Approved  April  14,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 


Location  of  Existing  Mattress  Work  on  the  Mississippi  River 
From  Cache  River,  Illinois,  to  the  Head  of  Passes 


Location 

Bank 

Miles 

above 

Cairo 

Miles 

above 

Cairo 

Below  Cache  River,  Ill.  (on  Ohio  River) . . 

Right . . 

4.1 
1.4 

.5 

ATOM 

below 

Cairo, 

19S7 

32.5 

35.5 

38.2 

44.1 

45.3 
61.0 

71.2 

73.1 

89.2 
104.  5 
108.0 

111.4 
114.0 

117.4 

122.5 

130.5 

141.8 

156.6 

159.8 

162.4 

164.2 
165.  5 

167.7 

178.8 

191.5 

193. 1 

190.5 

205.8 

225.6 
227.0 
231.0 

231.6 
247.4 
252.0 

255.1 

258.6 

2.2 

1.2 

Miles 

below 

Cairo, 

19S7 

0.3 

33.3 

37.1 

40.7 

45.7 

46.7 
63.9 
72.0 

75.8 
90.6 

105.5 

110.4 

112.4 

115.2 

119.8 

123.2 

132.5 
144.0 

157.5 

161.9 

163.4 
165.0 

166.5 

169.5 

179.7 

192.3 

194.2 
193.0 

207.5 

226.3 
228.2 

231.3 

235.7 

249.3 

253.8 

256.1 

260.2 

264.5 
273.7 

278.6 

305.6 
308.0 
315.1 

318.4 

326.4 

336.9 

346.7 

355.3 

366.3 

376.3 

397.7 

....do . 

Do . 

_ do . 

Beckwith  Bend,  Mo _ _ _ 

_ do . 

Hickman,  Ky__  _ .. _ . _ 

Left . 

. do. . . 

Right _ 

Chute  of  Island  No.  8,  Ky _ 

Left . 

Slough  Landing  Neck,  Tenn _ 

. do . 

New  Madrid,  Mo _ _ 

Right . 

New  Madrid  Bend,  Mo _ _ _ 

. do. . . 

Merriwether  Bend,  Tenn _ _ _ 

Left. . 

Hathaway  Landing,  Tenn . . 

. do. . . 

Qayoso  Bend,  Mo _ _ _ 

Right . 

_ do., . 

Bells  Point,  Mo . . . 

. do. . . 

Linwood  Bend,  Tenn _ 

Left . 

Right _ 

Huffman-Hickman,  Ark . . . ._ 

-....do . 

Barfield,  Ark _ _ _ 

. do . . 

Kate  Aubrey.  Tenn _ _ _ _ _ 

Right . 

Keyes  Point,  Tenn _ _ _ _ 

Left.. . 

Right . 

Osceola,  Ark.. . . . . 

_ do _ 

Upper  Bullerton  Bar,  Ark . . 

. do . . 

Lower  Bullerton  Bar,  Ark _ _ 

. do . . 

Island  No.  34,  Tenn  ..  . . . 

. do . . 

Golden  Lake,  Ark . . . . 

_ do . . 

Bend  of  Island  No.  35,  Ark . 

_ do . 

. do . . 

Happv  Valley,  Ark... _ _ 

. do . . 

Hopefield  Bend,  Ark . . . 

. do . 

Memphis  Front,  Tenn _ _ _ _ 

Left . . . 

. do. . . 

Bauxippi — Wyanoke,  Ark. _ _ _ 

Right . 

Cow  Island  Bend,  Ark _ _ 

Right. . 

Norfolk,  Miss _ _ _ _ _ 

Left . 

Star  Landing,  Miss _ 

_ do . 

Porter  Lake,  Ark . . . 

Right _ 

Polks  Landing,  Miss _ 

Left . 

262.6 
272.9 
277.7 
302.6 
307. 0 

Mhoon  Bend,  Miss _ 

. do . 

Walnut  Bend,  Ark _ _ _ _ _ 

Right . 

Trotters  Landing,  Miss _ _ _ 

Left . 

Helena,  Ark . . . 

Right _ 

Delta,  Miss. _ _ _ _ 

Left. . . 

314.3 

. do _ 

317.  6 

Old  Town  Bend,  Ark . . . 

Right.. . 

324.7 

Fair  Landing,  Ark . . . . 

. do _ _ 

.  335. 2 

Avenue,  Ark . . . . . 

. do . 

.  343. 8 

Sunflower,  Miss . . . 

.  Left . 

.  353.6 

Knowlton,  Ark . . . . 

.  Right . 

.  364.3 

Laconia,  Ark . . . . . . 

. do . 

.  376.  C 

Riverton.  Miss . 

.  Left . 

.  396.  £ 

1FUed  with  original  document. 
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Location  of  Existing  Mattress  Work  on  the  Mississippi  River 
From  Cache  River,  Illinois,  to  the  Head  of  Passes— Con. 


Location 

Bank 

Miles 

above 

Cairo 

Miles 

above 

Cairo 

Cvpress  Bend,  Ark _ _ _ _ 

Right  _ 

426.4 

437.4 

458.9 

472.7 

483.7 
485.0 

489.2 

390.9 

496.9 

508.8 

514.9 
628.0 

540.2 
543.7 
551.0 

556.1 

561.2 

583.5 

596.5 
600.1 

427.7 

439.6 

460. 1 

472.9 

484.6 

485.6 

489.4 

492.5 

497.5 

511.4 

516.1 

529.4 
641  1 

545.7 

553.1 

558.1 
562.0 

584.5 

596.9 

600.8 

Arkansas  City-Yellow  Bend,  Ark _ _ _ 

_ do . . 

Millers  Bend,  Miss .  . . 

Left . 

Leland  Neck  Cut-off,  Ark . . 

LaGrange  Towhead,  Miss _ _ _ 

. do 

Warfield  Point,  Miss. . .  . . 

. do . . 

Vaucluse,  Ark _ _ _ _  _ _ 

Right . 

Sunny  side.  Ark _ _  _ _ 

. do . 

Lower  American  Cut-off,  Miss . . 

Left  . 

Grand  Lake,  Ark . . . . 

Right . 

Princeton,  Miss . . . 

Valewood,  Miss . . . 

Lake  Providence,  La _ _ _ _ 

Hagaman,  La _ _  _  ..  . 

Fitter  Bend,  Miss . . . . . . . 

Cottonwood,  Miss. . . . 

. do . 

Goodrich,  La . . . . . . . 

Right 

Milliken  Bend,  La.. . . . 

_ do . 

False  Point,  La . . . . . 

. do _ 

Delta  Point,  La . . . 

Vicksburg  Harbor,  Miss . . . . 

Left.. 

Barge  Line  Terminal,  Miss . . 

. do _ 

601.4 

653.7 

656.8 

663.4 
671.0 

f  704. 6 
\  705. 3 

815.3 
/  861.3 
l  862.  3 

877.6 

932.0 

955.9 
f  961.6 
\  963.4 

965.4 
968.2 

973.1 

975.  6 

601.9 

655.8 

657.9 
664.2 

675.1 

705.1 

705.8 

816.4 

861.8 

863.2 

878.5 

932. 5 

957.3 

962.6 

964.6 

967.7 

971.5 

975.5 

979.0 

Hardscrabble  Bend,  La _ _  _ 

Right 

Bondurant  Chute,  La _ _ _ _ 

. do  ... 

Cottage  Bend,  La . . . 

. do  ... 

Kempe  Bend,  La . . . . . 

_ do _ 

Natchez  Front,  Miss. . . 

Left.. 

Grand  Bay,  La . . . . 

Right 

Plaquemine  Bend,  La  . 

. do.. . 

White  Castle  Bend,  La . 

_ do..  .. 

Reserve,  La . . . . 

Left 

Kenner  Bend,  La . . . . 

. do 

Avondale  Bend,  La . . . 

Right 

Carrollton  Bend  N.  O.  H.,  La . 

Left _ 

Greenville  Bend  N.  O.  H.,  La . 

Right . . 

Gretna  Bend  N.  O.  H.,  La . . 

l _ do..  . 

Gouldsboro  Bend  N.  O.  H.,  La . . . 

Algiers  Point,  N.  0.  H.,  La . . . . 

1 

Left _  . 

Third  District  Reach,  N.  0.  H.,  La . 

[F.R.Doc.  38-1284;  Filed,  May  5, 1938;  9:59  a.m.] 


Revocation  of  Regulations  to  Govern  the  Operation  of  the 

New  Castle  County  Bridge  Across  the  Christiana  River 

at  Christiana,  Delaware 

April  20,  1938. 

1.  On  April  2,  1897,  the  Secretary  of  War  prescribed  regu¬ 
lations  to  govern  the  operation  of  the  draws  of  the  highway 
bridges  across  the  Christiana  River,  including  Churchman’s 
and  Christiana  Village  County  bridges  (E.  D.  18023/13). 

2.  These  drawbridges  were  recently  replaced  by  fixed 
bridges  constructed  pursuant  to  plans  approved  by  the  De¬ 
partment  on  April  12,  1932,  and  August  29,  1935,  respectively. 
There  is  no  further  need  for  the  regulations  approved  in  1897 
and,  accordingly,  I  recommend  that  they  be  revoked. 

[seal]  J.  L.  Schley, 

Major  General, 

Chief  of  Engineers. 

Recommendation  approved  April  23,  1938. 

Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1283;  Filed,  May  5, 1938;  9:58  a.  m.l 


Regulations  to  Govern  the  Operation  of  Drawbridges 
Across  the  Christiana  River,  Delaware 

the  law 

The  River  and  Harbor  Act  of  August  18,  1894,  contains  the 
following  section: 

Sec.  5.  That  it  shall  be  the  duty  of  all  persons  owning,  operating 
and  tending  the  drawbridges  now  built,  or  which  may  hereafter  be 
built  across  the  navigable  rivers  and  other  waters  of  the  United 
States,  to  open,  or  cause  to  be  opened,  the  draws  of  such  bridges 
under  such  rules  and  regulations  as  In  the  opinion  of  the  Secretary 
of  War  the  public  interests  require  to  govern  the  opening  of  draw¬ 
bridges  for  the  passage  of  vessels  and  other  water  crafts,  and  such 
rules  and  regulations,  when  so  made  and  published,  shall  have  the 
force  of  law.  Every  such  person  who  shall  willfully  fail  or  refuse 


to  open,  or  cause  to  be  opened,  the  draw  of  any  such  bridge  for  the 
passage  of  a  boat  or  boats,  or  who  shall  unreasonably  delay  the 
opening  of  said  draw  after  reasonable  signal  shall  have  been  given, 
as  provided  in  such  regulations,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine  of 
not  more  than  two  thousand  dollars  nor  less  than  one  thousand 
dollars,  or  by  imprisonment  (in  the  case  of  a  natural  person)  for 
not  exceeding  one  year,  or  by  both  such  fine  and  Imprisonment,  in 
the  discretion  of  the  court:  Provided,  That  the  proper  action  to 
enforce  the  provisions  of  this  section  may  be  commenced  before 
any  commissioner,  judge,  or  court  of  the  United  States,  and  such 
commissioner,  Judge,  or  court  shall  proceed  in  respect  thereto  as 
authorized  by  law  in  case  of  crimes  against  the  United  States: 
Provided  further.  That  whenever,  in  the  opinion  of  the  Secretary 
of  War,  the  public  interests  require  it,  he  may  make  rules  and  regu¬ 
lations  to  govern  the  opening  of  drawbridges  for  the  passage  of 
vessels  and  other  water  crafts,  and  such  rules  and  regulations,  when 
so  made  and  published,  shall  have  the  force  of  law,  and  any  viola¬ 
tion  thereof  shall  be  punished  as  hereinbefore  provided. 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  regula¬ 
tions  are  prescribed  to  govern  the  operation  of  the  draw¬ 
bridges  across  the  Christiana  River,  Delaware. 

1.  The  owners  of,  or  agencies  controlling,  the  bridges  shall 
provide  the  appliances  and  the  personnel  necessary  for  the 
safe,  prompt  and  efficient  opening  of  the  draws  at  any  time 
during  the  day  or  night  for  the  passage  of  any  vessel  or 
other  water  craft  which  cannot  pass  under  the  closed  draws, 

j  when  the  following  signal  is  received: 

Three  (3)  blasts  of  a  whistle  or  horn. 

When  the  draw  of  the  bridge  can  be  opened  immediately, 
the  draw  tenders  shall  reply  by: 

Two  (2)  blasts  of  a  whistle  or  horn. 

When  the  draw  of  the  bridge  cannot  be  opened  immedi¬ 
ately,  or  when  the  bridge  is  open  and  is  to  be  closed  imme¬ 
diately,  the  draw  tender  shall  reply  by: 

One  (1)  blast  of  a  whistle  or  horn. 

2.  Upon  hearing  or  perceiving  the  prescribed  signal,  the 
bridge  tender  shall  immediately  clear  the  draw  span  and  open 
the  draw  to  its  full  extent  for  the  passage  of  the  vessel  or 
other  craft:  Provided,  That  the  draw  of  a  railroad  bridge 
need  not  be  opened  when  there  is  a  train  in  the  bridge  block 
approaching  the  bridge  with  the  intention  of  crossing,  nor 
within  5  minutes  of  the  known  time  of  passage  of  a  sched¬ 
uled  passenger,  mail  or  express  train ;  but  in  no  event,  except 
in  case  of  breakdown  of  the  operating  machinery,  shall  the 
opening  of  the  draw  be  delayed  more  than  5  minutes  in  the 
case  of  a  highway  bridge,  nor  more  than  10  minutes  in  the 
case  of  a  railroad  bridge. 

3.  Vehicles,  street  cars,  locomotives,  and  trains  shall  not 
be  stopped  on  the  draw  spans,  nor  shall  locomotives  or  trains 
be  stopped  in  the  bridge  blocks  of  railroad  bridges  in  such 
manner  as  to  delay  the  operation  of  the  draws,  except  in  case 
of  urgent  necessity,  nor  shall  vessels  be  moored  to  the  bridge 
fenders  or  so  maneuvered  as  to  unnecessarily  hinder  or  delay 
the  closing  of  the  draw;  but  all  passages  over,  through,  or 
under  the  bridges  shall  be  prompt,  to  avoid  delay  to  either 
land  or  water  traffic. 

4.  The  owners  of,  or  agencies  controlling,  the  bridge  shall 
provide  and  keep  in  good  legible  condition  two  board  gauges 
painted  white  with  black  figures  not  less  than  6  inches 
high,  to  indicate  the  headroom  clearance  under  the  closed 
span  at  all  stages  of  the  tide.  These  gauges  shall  be  so  placed 
on  the  ends  of  the  draw  span  fenders  that  they  will  be 
plaintly  visible  to  the  navigators  approaching  the  bridge 
from  either  direction. 

5.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  May  15,  1938,  and  the  regulations  approved  April 
2,  1897  (E.  D.  18023/12  and  13),  and  November  9,  1916  (E.  D. 
46046/19),  heretofore  prescribed  to  govern  the  operation  of 
these  drawbridges  are  hereby  revoked  to  take  effect  on  that 
date. 

Approved  April  27,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1286;  Filed,  May  5. 1938;  10:02  a.  m.] 
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Modification  of  Regulations  for  Pish  Traps  in  the  Boston,  I 
Massachusetts,  Engineer  District 

April  29,  1938. 

1.  On  December  15,  1919,  the  Acting  Chief  of  Engineers 
approved  fishing  regulations  governing  the  coastal  waters  of 
Massachusetts,  from  the  boundary  line  between  New  Hamp¬ 
shire  and  Massachusetts  to  the  mouth  of  Bass  River  pur¬ 
suant  to  the  provisions  of  Section  10  of  the  River  and  Harbor 
Act  of  March  3,  1899  (E.  D.  117699/1). 

2.  Regulations  were  approved  March  28,  1930,  by  the  Sec¬ 
retary  of  War  to  govern  fishing  in  the  Atlantic  Ocean  and 
adjacent  waters  between  Chatham,  Massachusetts,  and 
Gardiners  Point,  Long  Island,  pursuant  to  Section  10  of  the 
aforementioned  Act  of  Congress  (7223(Prov.  D.O.)-16/2). 

3.  In  order  to  eliminate  an  overlapping  of  regulations  in 
the  section  between  Chatham  and  the  mouth  of  Bass  River 
the  title  and  the  first  paragraph  of  the  regulations  approved 
December  15,  1919,  are  hereby  revised  to  read  as  follows: 

COASTAL  WATERS  OF  MASSACHUSETTS  FROM  NEW  HAMPSHIRE 
BOUNDARY  TO  CHATHAM,  MASS. 

The  attention  of  those  engaged  and  of  those  who  propose 
to  engage  in  weir,  trap  and  pound  fishing  in  the  coastal 
waters  of  Massachusetts,  from  the  boundary  line  between 
New  Hampshire  and  Massachusetts  to  the  southern  end  of 
Nauset  Beach  at  Chatham  Bar,  is  called  to  the  provisions  of 
Sections  10,  12  and  17  of  the  River  and  Harbor  Act  of  March 
3,  1899. 

By  authority  of  the  Secretary  of  War. 

[seal]  J.  L.  Schley, 

Major  General, 

Chief  of  Engineers. 


New  Mexico  Grazing  District  No.  4 
modification 

April  30,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June  28, 
1934  (48  Stat.  1269) ,  as  amended  by  the  act  of  June  26,  1936 
(49  Stat.  1976),  Departmental  order  of  April  8,  1935,  estab¬ 
lishing  New  Mexico  Grazing  District  No.  4,  is  hereby  revoked 
as  far  as  it  affects  the  following-described  lands: 

New  Mexico 

New  Mexico  Principal  Meridian 

T.  1  N.,  R.  3  E„ 

exclusive  of  Sevilleta  Grant; 

T.  22  S.,  R.  4  E., 

sec.  21,  NWy48Wy4; 

sec.  28,  SEV4NWy4,  wy2NE^; 

T.  16  S.,  R.  10  E„  . 

sec.  6.  lots  16  and  17; 
sec.  7,  lot  3; 

T.  6  S.,  R.  13  E„ 
secs.  30  and  31; 

T.  8  S,  R.  13  E., 

secs.  5  to  8,  17  to  20,  and  29  to  32  Inclusive; 

T.  9  S.,  R.  13  E., 
secs.  5  and  6. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 
(F.R.  Doc.  38-1287;  Piled,  May  5, 1938;  10  :05  a  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Agricultural  Economics. 

Amendment  No.  2  to  the  Regulations  Governing  the  In¬ 
spection  and  Certification  of  Rice  With  Respect  to  Cer¬ 
tificates  of  Origin 


[F.  R.  Doc.  38-1285;  Piled,  May  5, 1938;  10:01  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

New  Mexico  Grazing  District  No.  3 

MODIFICATION 

April  29,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June  28, 
1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26,  1936 
(49  Stat.  1976),  Departmental  order  of  July  11,  1935,  estab¬ 
lishing  New  Mexico  Grazing  District  No.  3,  is  hereby  revoked 
as  far  as  it  affects  the  following-described  lands: 


By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  act  of  Congress  entitled,  “An  Act  making  ap¬ 
propriations  for  the  Department  of  Agriculture  and  for  the 
Farm  Credit  Administration  for  the  fiscal  year  ending  June 
30,  1938  and  for  other  purposes,”  approved  June  29,  1937, 
(50  U.  S.  Stat.  L.  p.  395),  I,  H.  A.  Wallace,  Secretary  of 
Agriculture,  do  hereby  make,  prescribe,  publish  and  give 
public  notice  of  the  following  amendment  to  the  regulations 
governing  the  inspection  and  certification  of  rice,  as  hereto¬ 
fore  promulgated  and  amended,  to  become  effective  immedi¬ 
ately  and  to  continue  in  force  and  effect  so  long  as  Congress 
shall  provide  the  necessary  authority  therefor,  unless 
amended  or  superseded  by  regulations  hereafter  prescribed 
and  promulgated  under  such  authority. 

Immediately  following  Section  20  of  Regulation  3,  insert 
a  new  section  as  follows: 


New  Mexico 

New  Mexico  Principal  Meridian 

T.  20  S.,  R.  2  W.,  Wy2NEy4,  NWVi  sec.  11; 

T.  15  S.,  R.  6  W.,  sec.  31; 

T.  15  S.,  R.  7  W.,  Sy2  sec.  23,  Sy2  sec.  24,  secs.  25,  26,  27,  33,  34, 
35,  and  36; 

T.  16  S.,  R.  7  W.,  secs.  3,  4,  9.  and  10; 

T.  23  S.,  R.  7  W.,  SV2  sec.  33,  SW'/4,  SE^SE^  sec.  34; 

T.  24  S.,  R.  7  W.,  Ny,NEy4NEi4  sec.  3; 

T.  18  S.,  R.  10  W„  SWy4NWy4  sec.  26; 

T.  16  S.,  R.  11  W.,  secs.  14  to  17,  20  to  23,  25  to  29,  and  32  to  36 
inclusive; 

T.  17  S.,  R.  11  W.,  secs.  1  to  4,  9  to  16,  and  19  to  36  inclusive; 

T.  17  S.,  R.  12  W.,  secs.  3,  4.  SWy4SW^  sec.  7,  secs.  9,  10,  15,  16. 

wy2wy2  secs.  18  and  19,  secs.  20  to  36  inclusive; 

T.  16  S.,  R.  13  W„  secs.  31  and  32; 

T.  17  S.,  R.  13  W.,  secs.  5  to  8,  16  to  21,  and  28  to  33  inclusive; 
Tps.  18  and  19  S.,  R.  13  W.,  all; 

T.  16  S.,  R.  14  W.,  secs.  35  and  36: 

T.  17  S.,  R.  14  W..  secs.  1,  2,  11  to  16,  21  to  28,  and  31  to  36 
inclusive; 

Tps.  18,  19,  and  20  S.,  R.  14  W.,  all; 

T.  13  S.,  R.  17  W.,  wy2  sec.  30,  sec.  31; 

T.  26  S.,  R.  20  W.,  NWy4  sec.  25. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 
IP.  R.  Doc.  38-1288;  Filed,  May  5, 1938;  10:05  a.  m.l 


Sec.  20-a.  Origin  Certificate. — Upon  application  of  an  in¬ 
terested  party,  a  rice  inspection  certificate  may  be  issued  by 
an  inspector  to  state  that  any  rice  sampled  or  inspected  by 
him  is  of  United  States  origin  provided  he  determines  this 
to  be  the  fact. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  City  of  Washington  this  5th  day  of  May 
1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-1291;  Piled,  May  5, 1938;  12:33  p.  m.l 


Commodity  Exchange  Administration. 

Amendment  to  Rules  and  Regulations  of  the  Secretary  of 
Agriculture  Under  the  Commodity  Exchange  Act 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Commodity  Exchange  Act  (7  U.  S.  C.  and 
Supp.  Ill,  secs.  l-17a) ,  as  amended  by  the  act  of  Congress, 
approved  April  7,  1938  (Public,  No.  471,  75th  Cong.),  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do  hereby  make,  prescribe. 
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publish,  and  give  public  notice  of  the  following  amendment  to 
the  rules  and  regulations  of  the  Secretary  of  Agriculture 
under  said  act  promulgated  July  14,  1937,  as  amended,  said 
amendment  to  be  effective  immediately  and  until  amended  or 
superseded  under  the  authority  of  said  act,  as  amended. 

Section  11  of  article  I  of  said  rules  and  regulations  is 
amended  to  read  as  follows: 

Sec.  11.  Each  application  for  registration,  or  renewal 
thereof,  shall  be  accompanied  by  a  registration  (or  renewal) 
fee  of  ten  dollars  ($10),  in  the  form  of  a  money  order,  bank 
draft,  or  certified  check,  payable  to  the  Treasurer  of  the 
United  States,  and  the  application  and  fee  shall  be  forwarded 
to  the  Commodity  Exchange  Administration,  Department  of 
Agriculture,  Washington,  D.  C. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to  be 
affixed  in  the  city  of  Washington  this  4th  day  of  May  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1292;  Filed,  May  5, 1938;  12:33  p.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  90] 

The  Federal  Land  Bank  of  Baltimore 

FEES  TO  BE  CHARGED  APPLICANTS  FOR  PARTIAL  RELEASES  OF  SECU¬ 
RITY  FOR  FEDERAL  LAND  BANK  AND  LAND  BANK  COMMISSIONER 
LOANS  IN  THE  SECOND  FARM  CREDIT  DISTRICT 

Pursuant  to  Paragraph  “Ninth,”  Section  13,  of  the  Federal 
Farm  Loan  Act,  as  amended  [12  U.  S.  C.  781  (Ninth)],  Sec¬ 
tion  32  of  the  Emergency  Farm  Mortgage  Act  of  1933,  as 
amended,  (12  U.  S.  C.  1016),  the  “Association  and  Bank  Fee 
Regulations”  prescribed  by  the  Land  Bank  Commissioner 
thereunder,  effective  January  1,  1936  [FLB  1001,  LB  EXAM. 
548,  NFLA  EXAM.  238,  December  14,  1935;  Chap.  II,  Sec. 

6  (b),  Federal  Register  Compilation];  and  by  action  of  the 
Executive  Committee  of  The  Federal  Land  Bank  of  Balitimore 
on  August  30,  1937,  amended  and  readopted  on  February  4, 
1938,  approved  by  the  Land  Bank  Commissioner  March  1, 
1938,  the  following  fees  shall  be  charged  applicants  for  par¬ 
tial  releases  of  security  for  Federal  Land  Bank  or  Land  Bank 
Commissioner  loans  in  the  Second  Farm  Credit  District: 

1.  $15.00 — where  one  or  more  Federal  Land  Bank  mort¬ 
gages  cover  the  portion  to  be  released  and  the  loans  are  en¬ 
dorsed  by  a  national  farm  loan  association.  No  additional 
fee  shall  be  charged  for  the  release  from  a  Land  Bank  Com¬ 
missioner  mortgage  which  is  second  to  such  Land  Bank 
mortgage. 

A.  $5.00  shall  be  paid  to  the  association  which  endorsed 
the  loan,  of  which  $3.00  may  be  used  by  the  association  to 
pay  its  loan  committee  or  investigator  and  $2.00  shall  be 
placed  in  the  general  funds  of  the  association. 

2.  $11.00 — shall  be  paid  with  each  application  for  release 
from  direct  Federal  Land  Bank  mortgages  and  no  additional 
fee  shall  be  charged  for  a  partial  release  from  a  Land  Bank 
Commissioner  mortgage  which  is  junior  to  such  direct  mort¬ 
gage  loans. 

A.  $1.00  of  the  said  fee  shall  be  paid  to  the  correspond¬ 
ent  through  whom  the  direct  loan  is  being  serviced  as  com¬ 
pensation  for  his  services  in  the  preparation  of  the  applica¬ 
tion  and/or  any  other  service  he  may  render  the  Bank  in 
closing  the  transaction. 

3.  $11.00 — shall  be  charged  for  each  application  for  par¬ 
tial  release  from  a  Land  Bank  Commissioner  first  mortgage. 

A.  $1.00  shall  be  returned  to  the  correspondent  or  the 
national  farm  loan  association  servicing  the  Commissioner 
loans  in  the  territory  from  which  the  application  is  sub¬ 
mitted.  The  association  receiving  such  fees  shall  deposit 
them  in  a  general  fund  of  the  association. 


In  every  case  the  $10.00  fee  retained  by  the  Bank  shall  be 
taken  into  the  earnings  of  the  Bank  if  an  appraisal  of  the 
property  has  been  made  in  connection  with  the  application 
for  partial  release,  but  in  the  event  that  no  appraisal  of  the 
property  is  made,  $7.00  shall  be  refunded  to  the  person  who 
originally  paid  the  fee,  such  refund  to  be  made  through  the 
association  or  correspondent  from  whom  the  fee  was  received 
at  the  time  the  action  of  the  Bank  on  the  application  is  re¬ 
ported  to  the  borrower,  and  the  remaining  $3.00  of  said  fee 
taken  into  the  earnings  of  the  Bank. 

[seal]  The  Federal  Land  Bank  of  Baltimore, 

Charles  S.  Jackson,  President. 

[F.  R.  Doc.  38-1290;  Filed,  May  5, 1938;  12:03  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  28th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3329] 

In  the  Matter  of  Ralph  C.  Curtiss,  Alias  C.  A.  Davis,  Indi¬ 
vidually  and  as  Sole  Trader  Under  the  Name  and  Style 
of  Chemical  Products,  Mnfrs.,  and  Morris  E.  Newman, 
Individually  and  as  Sole  Trader  Under  the  Style  and 
Name  of  Automotive  Test  Laboratories  of  America 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
answers  and  substitute  answer  of  respondents,  in  which 
answers  and  substitute  answer  respondents  admit  all  the 
material  allegations  of  the  complaint  to  be  true,  and  state 
that  they  waive  hearing  on  the  charges  set  forth  in  the  com¬ 
plaint  and  that,  without  further  evidence  or  other  interven¬ 
ing  procedure,  the  Commission  may  issue  and  serve  upon 
them  findings  as  to  the  facts  and  conclusion  and  an  order 
to  cease  and  desist  from  the  violations  of  law  charged  in  the 
complaint,  and  the  Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent  Ralph  C.  Curtiss,  alias 
C.  A.  Davis,  individually  and  as  sole  trader  under  the  name 
and  style  of  Chemical  Products  Mnfrs.,  or  trading  under  any 
other  name,  in  connection  with  the  offering  for  sale,  sale, 
and  distribution  of  the  products  now  known  as  and  sold 
under  the  name  of  Hytense  and  Hypower,  or  the  same  or 
similar  products  under  whatever  name  sold,  in  interstate 
commerce  or  in  the  District  of  Columbia,  do  forthwith  cease 
and  desist  from  representing  directly  or  indirectly: 

1.  That  the  product  “Hytense”: 

(a)  is  a  gasoline  saver, 

(b)  reduces  motor  knock  and  gasoline  consumption, 

(c)  increases  combustion  and  mileage, 

id)  removes  and  prevents  carbon  formation, 

(e)  lubricates  upper  cylinders, 

(/)  does  not  contain  anything  harmful  to  motors,  and 
(g)  will  not  form  sediment. 

2.  That  the  product  “HYPOWER”: 

(a)  saves  the  motor  or  rebuilds  the  motor, 

(b)  lasts  5,000  to  10,000  miles, 

(c)  increases  compression, 
id)  seals  the  rings, 

(e)  reduces  oil  pumping, 

(/)  saves  oil  and  gasoline, 

(fir)  rebuilds  worn  or  scored  cylinder  walls  and  pistons, 
and 

th)  reduces  friction  and  wear. 
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It  is  further  ordered,  That  the  respondent  Morris  E.  New¬ 
man,  individually,  or  as  sole  trader  under  the  style  and  name 
of  Automotive  Test  Laboratories  of  America,  or  under  any 
other  trade  name,  do  forthwith  cease  and  desist  from: 

1.  Preparing  and  issuing  to  the  respondent  Ralph  C.  Cur¬ 
tiss  so-called  “Certificates  of  Merit”  and  “Seals  of  Approval” 
covering  products  sold  by  the  respondent  Ralph  C.  Curtiss 
for  use  by  him  in  advertising  his  said  products  in  interstate 
commerce,  unless  and  until  respondent  owns  and  conducts  a 
laboratory  and  employs  trained  scientists  and  technicians, 
and  is  equipped  to  test  and  does  test  said  products  in  the 
manner  and  with  the  methods  used  by  recognized  scientific 
laboratories. 

It  is  further  ordered,  That  the  respondents  shall,  within 
sixty  (60)  days  after  service  upon  them  of  this  order,  file 
with  the  Commission  separate  and  individual  reports  in 
writing  setting  forth  in  detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-1282;  Filed,  May  4, 1938;  1:26  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

AMENDMENT  TO  RULE  GB4 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  for  the  execution  of  the  functions  vested  in  it 
and  necessary  and  appropriate  in  the  public  interest  and  for 
the  protection  of  investors  so  to  do,  and  deeming  the  acts 
and  practices  hereinafter  prohibited  to  be  devices  and  con¬ 
trivances  which  are  manipulative  and  deceptive,  pursuant  to 
authority  conferred  upon  it  by  the  Securities  Exchange  Act 
of  1934,  as  amended,  particularly  Sections  10  (b)  and  23  (a) 
thereof,  amends  its  Rule  GB4  by  adding  at  the  end  thereof 
a  new  paragraph  “(c)”,  so  as  to  make  the  rule  read  as 
follows: 

Rule  GB4.  Prohibition  of  use  of  manipulative  or  decep¬ 
tive  devices  or  contrivances  with  respect  to  securities  not 
registered  on  a  national  securities  exchange. — (a)  It  shall 
be  unlawful  for  any  person,  directly  or  indirectly,  by  the  use 
of  the  mails  or  any  means  or  instrumentality  of  interstate 
commerce  or  of  any  facility  of  any  national  securities  ex¬ 
change,  to  do  any  act  or  omit  to  do  any  act  in  connection 
with  the  purchase  or  sale  of  any  security  not  registered  on  a 
national  securities  exchange,  if  such  act  or  omission  to  act 
would  be  unlawful  under  Section  9  (a)  or  any  rule  or  regu¬ 
lation  heretofore  or  hereafter  prescribed  thereunder  if  done 
or  omitted  to  be  done  in  connection  with  the  purchase  or 
sale  of  a  security  registered  on  a  national  securities  exchange. 

(b)  The  provisions  of  this  rule  shall  not  apply  to  securities 
which  are  direct  obligations  of  or  obligations  guaranteed  as 
to  principal  or  interest  by  the  United  States;  such  securities 
issued  or  guaranteed  by  corporations  in  which  the  United 
States  has  a  direct  or  indirect  interest  as  shall  be  designated 
for  exemption  by  the  Secretary  of  the  Treasury  as  necessary 
or  appropriate  in  the  public  interest  or  for  the  protection  of 
investors;  and  securities  which  are  direct  obligations  of  or 
obligations  guaranteed  as  to  principal  or  interest  by  a  State 
or  any  political  sub-division  thereof  or  any  agency  or  instru¬ 
mentality  of  a  State  or  any  political  sub-division  thereof  or 
any  municipal  corporate  instrumentality  of  one  or  more 
States. 

(c)  The  provisions  of  this  rule,  so  far  as  they  apply  to  acts 
or  omissions  to  act  with  respect  to  any  security  not  listed  or 
admitted  to  unlisted  trading  privileges  on  an  exchange,  shall 
not  become  effective  until  July  1,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1289;  Filed,  May  5, 1938;  11:49  a.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49542] 

Airports  of  Entry 

WELLESLEY  FARMS  AIRPORT  AND  WELLESLEY  ISLAND  SEAPLANE 
BASE,  WELLESLEY  ISLAND,  NEW  YORK,  DESIGNATED  AS  AIRPORTS 
OF  ENTRY  FOR  A  PERIOD  OF  ONE  YEAR 

April  30, 1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Under  the  authority  of  section  7  (b)  of  the  Air  Commerce 
Act  of  1926  (U.  S.  C.,  title  49,  sec.  177  (b) ) .  the  Wellesley 
Farms  Airport  and  the  Wellesley  Island  Seaplane  Base, 
Wellesley  Island,  New  York,  are  hereby  designated  as  airports 
of  entry  for  civil  aircraft  and  merchandise  carried  thereon 
arriving  from  places  outside  the  United  States,  as  defined  in 
section  9  (b)  of  the  said  act  (U.  S.  C.,  title  49,  sec.  179  (b) ) , 
for  a  period  of  one  year  from  May  1,  1938. 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 
[F.  R.  Doc.  38-1293;  Filed,  May  5, 1938;  2 : 54  p.  m.] 


DEPARTMENT  OF  LABOR. 

Office  of  the  Secretary. 

Decision  of  the  Secretary  in  the  Matter  of  the  Redeter¬ 
mination  of  the  Prevailing  Minimum  Wage  in  the  Leather 
and  Sheep-Lined  Jackets  Industry 

These  matters  are  before  me  pursuant  to  Section  1  (b)  of 
the  Public  Contracts  Act  (49  Stat.  2036). 

At  a  public  hearing  held  on  January  13,  1938,  the  Public 
Contracts  Board,  created  in  accordance  with  the  Public  Con¬ 
tracts  Act  by  Administrative  Order  dated  October  6,  1936, 
took  evidence  with  a  view  to  determining  whether  contracts 
subject  to  the  provisions  of  the  Public  Contracts  Act  for  the 
manufacture  of  leather  and  sheep-lined,  wool  and  wool-lined 
jackets,  should  be  governed  by  the  minimum  wage  determina¬ 
tion  of  July  28,  1937,  In  the  Matter  of  the  Prevailing  Mini¬ 
mum  Wages  in  the  Cotton  Garment  and  Allied  Industries. 
The  matter  of  the  minimum  for  wool  and  wool-lined  jackets 
has  been  made  the  subject  of  another  decision  this  day  ren¬ 
dered  by  me.  The  pertinent  facts  as  to  the  notice  and  hear¬ 
ing  have  been  recited  in  the  other  decision  and  for  reasons 
of  convenience  will  not  be  repeated  here. 

It  having  been  determined  in  the  companion  decision  above 
referred  to  that  the  minimum  wages  prevailing  in  the  Cotton 
Garment  and  Allied  Industries  are  not  applicable  to  the  man¬ 
ufacture  of  leather  and  sheep-lined  jackets,  but  that  a  higher 
minimum  prevails  in  the  manufacture  of  these  articles,  I  have 
now  before  me  the  matter  of  determining  the  prevailing 
minimum  wage  which  shall  be  applicable  to  the  manufacture 
of  such  articles. 

The  Public  Contracts  Board,  after  study  of  the  testimony 
taken  at  the  above  mentioned  hearing,  advises  me  as  follows : 

The  Women’s  Bureau  of  the  Department  of  Labor  con¬ 
ducted  a  survey  as  of  a  busy  week  in  the  Fall  of  1937,  of  all 
manufacturing  firms  whose  principal  output  was  wool  or 
wool-lined,  leather  or  sheep-lined  jackets  in  each  state  where 
there  were  more  than  3  such  firms.  This  survey  covered 
3,217  employees  in  48  plants  in  the  principal  producing  states 
except  California.  In  conducting  the  survey,  the  Women’s 
Bureau  found  that  13  of  the  48  firms  kept  no  records  of  the 
number  of  hours  worked  by  piece  workers  and  it  was  thus 
impossible  to  determine  their  average  hourly  earnings. 

Based  on  the  earnings  of  2,420  employees  in  35  firms  manu¬ 
facturing  leather  and  sheep-lined  jackets  in  8  states,  all  the 
producing  states  but  2,  the  Women’s  Bureau  report  indicates 
that  in  the  5  cent  interval  between  35  and  40  cents  there 
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falls  11.3  per  cent  of  the  entire  group;  and  that  In  the  5 
cent  interval  between  40  and  45  cents  there  falls  10.3  per 
cent  of  the  entire  group;  and  that  in  the  5  cent  interval 
between  45  and  50  cents  there  falls  10.5  per  cent  of  the 
entire  group. 

In  1935  California  produced  $1,474,000  worth  of  leather 
and  sheep-lined  garments  out  of  a  national  total  for  the 
year  of  $17,000,000.  The  evidence  indicates  that  the  wages 
paid  in  California  are  as  high  as  those  in  any  of  the  factories 
in  the  East.  The  testimony  indicates  that  the  occupational 
rates  in  this  industry  are  more  uniform  than  in  other  gar¬ 
ment  industries  and  the  necessity  for  a  differential  does 
not  appear. 

There  are  few  learners  in  the  industry  and  none  has  been 
employed  in  the  performance  of  government  contracts. 
The  necessity  for  a  learner  tolerance  does  not  appear.  The 
Board  has  recommended  that  it  be  determined  that  the  pre¬ 
vailing  minimum  wage  is  42.5  cents  an  hour,  or  $17.00  per 
week  for  a  week  of  40  hours. 

Having  examined  the  findings  of  the  Board,  its  recom¬ 
mendations,  the  record  of  the  hearing  in  this  case,  I  am  of 
the  opinion  that  such  findings  and  recommendations  are  cor¬ 
rect  and  I  adopt  them  as  my  own. 

Therefore,  I  hereby  determine — 

That  the  minimum  wage  for  employees  engaged  in  the 
performance  of  contracts  with  agencies  of  the  United  States 
Government  subject  to  the  provisions  of  the  Public  Contracts 
Act  (49  Stat.  2036)  for  the  manufacture  or  supply  of  leather 
and  sheep-lined  jackets  shall  be  42.5  cents  per  hour,  or  $17.00 
per  week  for  a  week  of  40  hours,  arrived  at  either  upon  a  time 
or  piece  work  basis. 

This  determination  shall  become  effective  and  shall  apply 
to  all  contracts  awarded  subject  to  the  Public  Contracts  Act 
(49  Stat.  2036)  on  or  after  May  13,  1938. 

[seal]  Prances  Perkins, 

Secretary  of  Labor. 

Dated  this  28  day  of  April,  1938. 

[P.  R.  Doc.  38-1296;  Filed,  May  6, 1938;  10:28  a.  m.] 


Decision  of  the  Secretary  in  the  Matter  of  the  Extension  j 
of  the  Minimum  Wage  Determination  for  the  Cotton 
Garment  and  Allied  Industries  to  the  Manufacture  of 
Wool  and  Wool-Lined  Jackets 

These  matters  are  before  me  pursuant  to  Section  1  (b)  of 
the  Public  Contracts  Act  (49  Stat.  2036).  As  directed  in 
my  opinion  of  July  28,  1937,  In  the  Matter  of  the  Determi¬ 
nation  of  the  Prevailing  Minimum  Wages  in  the  Cotton 
Garment  and  Allied  Industries,  the  Public  Contracts  Division 
of  the  Department  of  Labor  has  caused  to  be  investigated  the 
wages  paid  to  employees  engaged  in  the  manufacture  of 
leather  and  sheep-lined,  wool  and  wool-lined  jackets  with  a 
view  to  determining  whether  contracts  subject  to  the  pro¬ 
visions  of  the  Public  Contracts  Act  for  the  manufacture  of 
such  articles  should  be  governed  by  the  minimum  wage 
determination  of  July  28,  1937,  above  referred  to,  or  whether 
the  wages  paid  to  employees  engaged  in  the  manufacture 
of  these  articles  are  so  dissimilar  to  those  paid  to  employees 
engaged  in  the  cotton  garment  industry  that  a  new  and 
different  determination  of  a  prevailing  minimum  application 
on  contracts  for  the  manufacture  of  these  articles  should 
be  made. 

The  Public  Contracts  Board,  created  in  accordance  with 
the  Public  Contracts  Act  by  administrative  order  dated  Octo¬ 
ber  6,  1936,  held  a  public  hearing  on  these  matters  on 
January  13,  1938.  Invitations  to  attend  this  hearing  were 
sent  to  all  known  manufacturers  of  the  Cotton  Garment  In¬ 
dustry  as  defined  in  the  decision  of  July  28,  1937,  above 
referred  to,  and  to  all  known  manufacturers  of  leather  and 
sheep-lined,  wool  and  wool-lined  jackets,  and  to  all  known 
trade  associations,  labor  unions  and  trade  publications  in 
the  field.  Invitations  to  attend  the  hearing  were  extended 
generally  to  all  interested  parties  through  the  national  press. 


Testimony  was  presented  at  the  hearing  by  representatives 
of  the  Amalgamated  Clothing  Workers  of  America,  the  United 
Garment  Workers  of  America,  and  by  a  member  of  the 
industry. 

A  survey  in  leather  and  sheep-lined,  wool  and  wool-lined 
jackets  made  by  the  Women’s  Bureau,  Department  of  Labor, 
was  presented  as  evidence  at  this  hearing.  This  survey  cov¬ 
ered  all  firms  whose  major  products  were  leather  and  sheep- 
lined,  wool  and  wool-lined  jackets,  in  states  in  which  more 
than  three  firms  were  located.  Testimony  as  to  the  condi¬ 
tions  prevailing  in  states  not  covered  by  the  survey  was  pre¬ 
sented  at  the  hearing. 

The  Public  Contracts  Board,  as  a  result  of  the  testimony 
taken  at  the  above  mentioned  hearing,  has  made  findings  of 
the  following  facts: 

The  term  “mackinaw”  as  used  in  the  decision  of  July  28, 
1937  above  referred  to  is  not  used  in  the  industry  to  define  any 
one  particular  kind  of  coat.  The  articles  described  by  the 
term  vary  with  the  manufacturer  who  uses  it.  The  term 
“mackinaw”  is  used  at  times  to  describe  windbreakers,  lum¬ 
ber  jackets,  work  and  other  short  coats,  blanket-lined  and 
similar  coats.  The  manufacture  of  these  last  mentioned 
jackets  are  all  expressly  made  subject  to  the  minimum  wage 
determination  of  the  decision  of  July  28,  1937  above  referred 
to.  The  operations  on  wool  jackets,  whether  they  be  wind- 
breakers  or  lumber  jackets,  work  coats  or  blanket-lined  or 
similar  coats,  or  woolen  jackets  of  the  type  referred  to  at 
times  by  individual  manufacturers  as  mackinaws,  are  all  com¬ 
monly  made  in  the  factories  of  the  cotton  garment  industry. 
The  same  employees  are  used  interchangeably  in  the  manu¬ 
facture  of  all  types  of  woolen  jackets  and  in  the  manufacture 
of  various  other  articles  which  are  the  product  of  the  cotton 
garment  industry,  and  the  wages  of  these  employees  are  at 
the  same  level  whether  they  are  employed  on  any  of  the 
woolen  jackets  or  on  other  articles  produced  by  the  industry. 

Greater  skill  is  required  for  the  making  of  leather  and 
sheep-lined  jackets  than  in  the  manufacture  of  the  articles 
made  by  the  cotton  garment  industry,  including  woolen 
jackets.  Leather  and  sheep-lined  jackets  are  not  made  in 
the  factories  of  the  cotton  garment  industry.  There  is  no 
interchangeability  of  personnel  by  the  plants  manufacturing 
cotton  garments  including  wool  jackets  and  those  manu¬ 
facturing  leather  and  sheep-lined  jackets.  The  employees 
in  all  occupational  groups  are  higher  paid  than  those  in  the 
cotton  garment  industry. 

The  Board  recommends  (1)  that  the  manufacture  of  wool 
and  wool-lined  jackets  be  made  subject  to  the  minimum 
wage  determination  of  the  decision  of  July  28,  1937  In  the 
Matter  of  the  Cotton  Garment  and  Allied  Industries,  and 
(2)  that  the  manufacture  of  leather  and  sheep-lined  coats 
be  not  subject  to  the  minimum  wage  determination  last 
referred  to,  but  that  it  be  determined  that  there  is  a  different 
and  higher  minimum  prevailing  in  the  manufacture  of  these 
articles. 

I  have  examined  the  findings  and  recommendations  and 
the  record  of  the  hearing,  and  I  am  of  the  opinion  that  such 
findings  and  recommendations  are  correct,  and  I  adopt  them 
as  my  own. 

Therefore,  I  hereby  proclaim — 

(1)  That  the  minimum  wage  determination  of  July  28, 
1937  In  the  Matter  of  the  Cotton  Garment  and  Allied  Indus¬ 
tries,  applies  to  all  wool  and  wool-lined  jackets  whether  or 
not  such  jackets  be  properly  described  as  windbreakers, 
lumber  jackets,  or  blanket-lined  or  similar  coats,  or  as  work 
and  other  short  coats,  or  by  other  designation;  and 

(2)  That  the  minimum  wage  determination  in  the  matter 
of  the  Cotton  Garment  and  Allied  Industries  shall  not  apply 
to  the  manufacture  of  leather  and  sheep-lined  jackets,  but 
that  a  different  and  higher  minimum,  this  day  for  reasons  of 
convenience  made  the  subject  of  a  separate  determination, 
shall  apply  in  the  manufacture  of  such  articles. 

(3)  That  my  determination  of  July  28,  1937  In  the  Matter 
:  of  the  Cotton  Garment  and  Allied  Industries  shall  continue 
I  in  effect  as  to  the  wool  and  wool -lined  jackets  which  were 
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made  subject  to  that  determination.  My  determination  that  ! 
all  other  types  of  wool  and  wool-lined  jackets  shall  be  subject 
to  the  minimum  wage  decision  of  July  28,  1937,  in  the  matter 
of  the  Cotton  Garment  and  Allied  Industries  shall  apply  to 
all  contracts  for  such  wool  and  wool-lined  jackets  awarded 
cn  or  after  May  13,  1938. 

[seal]  Frances  Perkins, 

Secretary  of  Labor. 

Dated  this  28th  day  of  April,  1938. 

[F.  R.  Doc.  38-1295;  Filed,  May  6, 1938;  10:27  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  29th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  33281 

In  the  Matter  of  Morris  E.  Newman,  Individually  and  as 
Sole  Trader  Under  the  Style  and  Name  of  Automotive 
Test  Laboratories  of  America 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer  respondent  admits 
all  the  material  allegations  of  the  complaint  to  be  true,  and 
states  that  he  waives  hearing  on  the  charges  set  forth  in 
said  complaint  and  that,  without  further  evidence  or  other 
intervening  procedure,  the  Commission  may  issue  and  serve 
upon  him  findings  as  to  the  facts  and  conclusion  and  an 
order  to  cease  and  desist  from  the  violations  of  law  charged 
in  the  complaint,  and  the  Commission  having  made  its  find¬ 
ings  as  to  the  facts  and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  That  the  respondent  Morris  E.  Newman, 
individually  and  as  a  sole  trader  under  the  style  and  name 
of  Automotive  Test  Laboratories  of  America,  or  under  any 
other  trade  name,  in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  so-called  “Certificates  of  Merit”  and 
“Seals  of  Approval”  or  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  a  so-called  testing  service  for 
automotive  or  other  products  or  writings  purporting  to  evi¬ 
dence  the  result  of  tests,  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease  and  desist  from 
representing,  directly  or  by  implication: 

(1)  That  the  respondent  makes  independent,  impartial, 
and  scientific  tests  of  automotive  and  other  products  sub¬ 
mitted  to  him  for  tests,  unless  such  is  the  fact; 

(2)  That  the  respondent  is  a  safety  engineer  and  president 
of  an  organization  operating  or  controlling  a  laboratory  or 
engineering  department  equipped  with  the  necessary  appa¬ 
ratus,  and  manned  by  trained  scientists  and  technicians,  for 
testing  automotive  and  other  products,  unless  such  are  the 
facts; 

(3)  That  respondent  has  a  Consultant  Advisory  Board  of 
eleven  men  to  assist  him  in  conducting  tests;  that  he  receives 
on  an  average  from  200  to  300  letters  of  inquiry  per  month 
from  manufacturers  of  automotive  and  other  products;  and 
that  he  has  received  several  inquiries  relative  to  the  products 
he  is  seeking  to  test,  unless  such  are  the  facts; 

(4)  That  respondent’s  organization  is  the  only  one  of  its 
kind  in  the  country,  and  is  comparable  to  the  Good  House¬ 
keeping  Institute,  and  is  recognized  today  as  the  adopted 
standard  in  the  automotive,  chemical  and  accessories  field, 
unless  such  are  the  facts; 


It  is  further  ordered.  That  the  respondent  do  forthwith 
cease  and  desist  from: 

(a)  Using  on  his  letterheads,  personal  cards,  or  otherwise 
the  word  “Laboratories”,  pictures  of  purported  scientists  and 
scientific  equipment,  or  the  picture  of  the  seven-story  build¬ 
ing  occupied  by  Greer  College,  either  alone  or  in  conjunction 
with  the  words  “7  floors  of  modem  test  automotive  equip¬ 
ment”,  unless  and  until  respondent  in  fact  conducts  a  scien¬ 
tific  laboratories  and  employs  trained  scientists  and  tech¬ 
nicians,  and  unless  and  until  respondent  has  some  actual 
connection  with  the  said  Greer  College  as  owner  or  employee 
or  otherwise  through  which  he  actually  uses  all  the  facilities 
and  equipment  of  said  Greer  College  in  said  business. 

(b)  Preparing  and  issuing  to  sellers  of  automotive  or  other 
products  in  said  commerce  so-called  “Certificates  of  Merit” 
and  “Seals  of  Approval”  or  other  instruments  in  writing 
purportedly  showing  the  result  of  tests  conducted  by  the 
respondent,  unless  and  until  respondent  owns,  operates  or 
controls  a  laboratory  and  employs  trained  scientists  and 
technicians  and  is  equipped  to  test  and  does  test  such  auto¬ 
motive  and  other  products  in  the  manner  and  with  the 
methods  used  by  recognized  scientific  laboratories. 

It  is  further  ordered,  That  the  respondent  shall,  within 
sixty  (60)  days  after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which  he  has  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R. Doc.  38-1294;  Filed, May  5, 1938;  3:28 p.m  ] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  5th  day  of  May,  A.  D.  1938. 

[File  No.  43-118] 

In  the  Matter  of  the  Kansas  Electric  Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  The  Kansas  Electric  Power  Company,  a 
subsidiary  of  The  Middle  West  Corporation,  a  registered  hold¬ 
ing  company,  regarding  the  issue  and  sale  of  $1,000,000  prin¬ 
cipal  amount  of  its  First  Mortgage  Bonds,  Series  A,  31/2%. 
due  December  1,  1966,  to  The  Equitable  Life  Assurance  So¬ 
ciety  of  the  United  States  at  94%  of  the  principal  amount 
thereof  and  regarding  the  issue  and  sale,  not  later  than  De¬ 
cember  31.  1938,  of  7,000  shares  of  its  no  par  Common  Stock 
to  its  parent  company,  The  Middle  West  Corporation,  at  a 
price  of  $50  per  share,  the  net  proceeds  from  the  sale  of  such 
bonds  and  common  stock,  after  deducting  expenses,  to  be 
used  primarily  to  pay  the  cost  of  completing  an  electric 
steam  generating  station  now  under  construction  and,  to  the 
extent,  if  any,  not  absorbed  by  such  cost,  to  the  payment  of 
the  cost  of  the  construction  of  usual  extensions  and  addi¬ 
tions  to  the  property  of  the  declarant; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
|  May  24,  1938,  at  10  o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
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for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  20,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1297;  Piled,  May  6, 1938;  11 :04  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  29th  day  of  April  A.  D.  1938. 

[Pile  Nos.  46-94  and  43-107] 

In  the  Matter  of  Federal  Water  Service  Corporation 

ORDER  APPROVING  ACQUISITION  OF  SECURITIES  AND  FIXING  EFFEC¬ 
TIVE  DATE  OF  DECLARATION  REGARDING  ISSUE  AND  SALE  OF  NOTES 

Federal  Water  Service  Corporation,  a  registered  holding 
company,  having  filed  an  application  pursuant  to  Section  10 
of  the  Public  Utility  Holding  Company  Act  of  1935,  for  ap¬ 
proval  of  the  acquisition  by  it  of  5,000  shares  of  $6.  Cumula¬ 
tive  Second  Preference  Stock  of  its  subsidiary,  West  Virginia 
Water  Service  Company;  and  said  Federal  Water  Service 
Corporation  having  also  filed  a  declaration  pursuant  to  Sec¬ 
tion  7  of  said  Act  with  respect  to  the  issue  and  sale  by  it  of 
a  series  of  eight  promissory  notes,  each  to  be  in  the  principal 
amount  of  $25,000  and  to  bear  interest  at  the  rate  of  5%  per 
annum,  said  notes  to  be  secured  by  said  stock  and  to  mature 
serially  on  the  first  days  of  July,  October,  January  and  April, 
commencing  July  1,  1938; 

A  hearing  on  said  application  and  declaration,  as  amended, 
having  been  held  after  appropriate  notice;  the  record  hav¬ 
ing  been  duly  considered;  and  the  Commission  having  filed  its 
findings  herein; 

It  is  ordered,  That  such  acquisition  by  Federal  Water  Serv¬ 
ice  Corporation  of  said  5,000  shares  of  $6.  Cumulative  Second 
Preference  Stock  of  West  Virginia  Water  Service  Company  in 
accordance  with  the  terms  and  conditions  set  forth  in  said 
application,  as  amended,  be  and  the  same  hereby  is  approved ; 
and 

It  is  further  ordered.  That  such  declaration  of  Federal 
Water  Service  Corporation  become  effective  forthwith,  on 
condition,  however,  that  the  issue  and  sale  of  the  aforesaid 
notes  shall  be  effected  in  substantial  compliance  with  the 
terms  and  conditions  and  for  the  purposes  represented  by 
said  declaration,  as  amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc  38-1298;  Piled,  May  6, 1938;  11 :04  a.  m] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  May  1938. 


[File  No.  1-1301] 

In  the  Matter  of  Pierce  Oil  Corporation  Common  Stock, 
$25  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock, 
$25  Par  Value,  of  Pierce  Oil  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing 
at  10  A.  M.,  on  May  26,  1938,  in  Room  209,  Securities  and 
Exchange  Commission  Building,  1778  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1299;  Piled,  May  6, 1938;  11:05  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  3rd  day  of  May  1938. 

[Pile  No.  1-264] 

In  the  Matter  of  the  Federal  Knitting  Mills  Company 
Common  Stock,  No  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  WITHDRAW  FROM 
LISTING  AND  REGISTRATION 

The  Federal  Knitting  Mills  Company,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 

I  and  Rule  JD2  promulgated  thereunder,  having  made  appli- 
I  cation  to  the  Commission  to  withdraw  its  Common  Stock, 
No  Par  Value,  from  listing  and  registration  on  the  Cleveland 
Stock  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  o’clock,  A.  M.,  on  Thursday,  June  2,  1938,  in  Room  1103, 
Securities  and  Exchange  Commission  Building,  1778  Penn¬ 
sylvania  Avenue,  N.  W.,  Washington,  D.  C.,  and  continue 
thereafter  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1300;  Piled,  May  6, 1938;  11 :05  a.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  3rd  day  of  May  1938. 

[File  No.  1-419] 

In  the  Matter  of  Como  Mines  Company  Capital  Stock,  $1 

Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Capital  Stock,  $1 
Par  Value,  of  Como  Mines  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
2:00  P.  M.,  on  June  2,  1938,  in  Room  1103,  Securities  and  Ex¬ 
change  Commission  Building,  1778  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein  desig¬ 
nated  shall  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1301;  Filed,  May  6, 1938;  11:05  a.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49545] 

Customs  Regulations  Amended — Disposition  of  Abandoned 
or  Forfeited  Articles  Subject  to  Internal-Revenue 
Tax 


[T.D.  49546] 

Customs  Regulations  Amended — Radio  Equipment  and  Radio 
Operators  on  Board  Ship 

May  3,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  161  of  the 
Revised  Statutes  (U.  S.  C.,  title  5,  sec.  22)  and  section  303  (r) 
of  the  Communications  Act  of  1934,  as  amended  (U.  S.  C., 
title  47,  sec.  303  (r) ) ,  article  172  of  the  Customs  Regulations 
of  1937  is  amended  to  read  as  follows: 

Art.  172.  Radio  equipment  and  radio  operators  on  board 
ship. — (a)  Any  ship  that  leaves  or  attempts  to  leave  any 
harbor  or  port  of  the  United  States  in  violation  of  the  provi¬ 
sions  of  title  III,  part  n,  of  the  Communications  Act  of  1934, 
as  amended  (U.  S.  C.,  title  47,  secs.  351  to  362,  inclusive) ,  or 
the  rules  and  regulations  of  the  Federal  Communications 
Commission  made  in  pursuance  thereof,  or  any  ship  of  the 
United  States  that  is  navigated  outside  of  any  harbor  or  port 
in  violation  of  any  of  the  provisions  of  title  III,  part  n,  of  the 
act,  or  the  rules  and  regulations  of  the  commission  made  in 
pursuance  thereof,  shall  forfeit  to  the  United  States  the  sum 
of  $500,  recoverable  by  way  of  suit  or  libel.  Each  such  de¬ 
parture  or  attempted  departure,  and  in  the  case  of  a  ship  of 
the  United  States  each  day  during  which  such  navigation 
occurs,  shall  constitute  a  separate  offense. 

(b)  The  details  concerning  the  apparatus  and  operators 
required  for  the  various  classes  of  vessels  are  contained  in 
regulations  issued  from  time  to  time  by  the  Federal  Com¬ 
munications  Commission.  These  regulations  are  binding 
upon  customs  officers.  All  correspondence  concerning  the 
regulations  should  be  addressed  to  the  Federal  Communica¬ 
tions  Commission,  Washington,  D.  C. 

(c)  Every  wilful  failure  on  the  part  of  the  master  of  a 
ship  of  the  United  States  to  enforce  or  to  comply  with  the 
provisions  of  the  Communications  Act  of  1934,  as  amended, 
or  the  rules  and  regulations  of  the  commission  as  to  equip¬ 
ment,  operators,  or  radio  service,  shall  cause  him  to  forfeit 
to  the  United  States  the  sum  of  $100. 

(d)  The  master  or  agent  of  each  vessel  subject  to  the 
Communications  Act  of  1934,  as  amended,  upon  entering  port 
with  the  expectation  of  departing  therefrom,  shall  file  a 
radio  declaration  on  F.  C.  C.  Form  753a  in  duplicate  with 
the  collector  of  customs,  who  will  furnish  the  radio  inspector 
of  that  district  with  one  copy  in  order  that  proper  inspection 

'  may  be  made  before  the  vessel  departs. 


To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  sections  251  of  the 
Revised  Statutes  and  624  of  the  Tariff  Act  of  1930  (U.  S.  C., 
title  19,  secs.  66  and  1624) ,  article  1012  of  the  Customs  Regu¬ 
lations  of  1937  is  hereby  amended  as  follows: 

Paragraph  (d) :  The  words  “for  domestic  consumption” 
should  be  inserted  after  the  word  “sold”  in  line  4,  and  the 
following  sentence  added  at  the  end  of  the  paragraph: 

If  such  articles  can  not  be  sold  for  domestic  consumption 
for  an  amount  equivalent  to  or  more  than  the  internal- 
revenue  tax,  they  should  be  destroyed  unless  they  can  be 
advantageously  sold  for  export  from  continuous  customs 
custody. 

Paragraph  (e) :  The  words  “for  domestic  consumption” 
should  be  inserted  after  the  word  “thereof”  in  line  3,  and 
the  words  “or  can  not  be  advantageously  sold  for  export 
fiom  continuous  customs  custody”  inserted  before  the  word 
“he”  in  line  4.  The  comma  after  the  word  “tax”  in  the  same 
line  should  be  deleted. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved  May  3,  1938: 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-1313;  Filed,  May  7. 1938;  10 : 10  a.  m.] 


(e)  Federal  Communications  Commission  Radio  Inspection 

Districts 


Radio 

district 

1 . 

2 . . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9 . 

11 . . 

12 . 

13 . 


Address  of  the  inspector  in  charge 


Ports 


Customhouse,  Boston,  Mass . 

Federal  Building,  New  York, 
N.  Y. 

New  United  States  Customhouse, 
Philadelphia,  Pa. 

Fort  McHenry,  Baltimore,  Md — 


All  New  England. 

New  York,  Yonkers,  Newark, 
and  vicinity. 

Philadelphia,  Pa.,  Camden,  N.J., 
Chester  and  Marcus  Hook,  Pa., 
and  Wilmington,  Del. 

Baltimore,  Md.,  and  Alexandria, 
Va. 


New  Post  Office  Building,  Norfolk, 
Va. 

Suboffice,  Post  Office  Building, 
Savannah,  Ga. 

Room  314,  Federal  Building,  Mi¬ 
ami,  Fla. 

Suboffice,  P.  O.  Box  729,  Tampa, 
Florida. 

Customhouse,  New  Orleans,  La... 


Federal  Building,  Galveston, 
Texas. 


Rives-Strong  Building,  Los  An¬ 
geles,  California. 

Suboffice,  New  California  Build¬ 
ing,  San  Diego,  Calif. 

Customhouse,  San  Francisco, 
Calif. 

New  United  States  Courthouse, 
Portland,  Oregon. 


Norfolk,  Newport  News,  Rich 
mond,  and  Hopewell,  Va. 

Savannah,  Ga.,  and  Charleston, 
S.  C. 

Jacksonville,  Miami,  and  Key 
West,  Fla. 

Tampa  and  Pensacola,  Fla. 

New  Orleans,  La.,  Gulfport,  Miss., 
Mobile,  Ala.,  Baton  Rouge,  La., 
and  vicinity. 

Baytown,  Beaumont,  Brownsville, 
Corpus  Christi,  Freeport,  Gal¬ 
veston,  Houston,  Orange  and 
Port  Arthur,  Texas,  and  Lake 
Charles,  Louisiana. 

San  Pedro,  C  alif. 

San  Diego,  Calif. 

,  San  Francisco  and  Oakland,  Calif. 

Portland,  Astoria,  and  Coos  Bay. 
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(e)  Federal  Communications  Commission  Radio  Inspection 
Districts — Continued 


Radio 

district 

Address  of  the  inspector  in  charge 

Ports 

14 . 

Federal  Office  Building,  Seattle, 

Seattle,  Bremerton,  Olympia,  Ta- 

Washington. 

coma,  Bellingham,  Port  An¬ 
geles,  and  Grays  Harbor,  Wash. 

Suboffice,  Juneau.  Alaska . 

Juneau,  Alaska. 

Hawaiian  Islands. 

21 . 

Aloha  Tower,  Honolulu,  Terri¬ 
tory  of  Hawaii. 

22 . 

San  Juan,  Puerto  Rico. _ 

San  Juan,  P.  R.,  and  Charlotte 
Amalie,  St.  Thomas,  V.  I. 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 
Prank  R.  McNinch, 

Chairman,  Federal  Communications  Commission. 
[P.  R.  Doc.  38-1314;  Filed,  May  7, 1938;  10:10  a.  m.] 


[T.D.  495471 

Free  Entry  of  Coal  From  the  Union  of  Soviet  Socialist 
Republics — Domestic  Producer’s  Complaint 

To  Collectors  of  Customs  and  Others  Concerned: 

Under  date  of  March  3,  1938,  the  Hudson  Coal  Company, 

26  Liberty  St.,  New  York,  N.  Y.,  an  American  producer  of 
anthracite  coal  of  all  sizes,  grades,  and  classifications,  with 
its  principal  office  and  place  of  business  at  Scranton,  Penna., 
presented  a  request  for  information  as  to  the  classification 
and  rate  of  duty  assessed  on  coal,  including  anthracite  coal, 
of  all  sizes,  grades,  and  classifications  imported  into  the 
United  States  from  the  Union  of  Soviet  Socialist  Republics. 

On  March  8  the  Hudson  Coal  Company  was  advised  that 
coal,  including  anthracite  coal,  of  all  sizes,  grades,  and 
classifications,  produced  in  the  Union  of  Soviet  Socialist  Re¬ 
publics  and  imported  into  the  United  States  therefrom  is 
admitted  free  of  regular  customs  duties  under  paragraph 
1650  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19,  sec.  1201, 
par  1650),  and  that  the  import  tax  provided  for  in  section 
601  (c)  (5)  of  the  Revenue  Act  of  1932,  as  amended 
(U.  S.  C.,  title  26,  Foot-note  at  end  of  chap.  20),  is  not 
applied  to  such  coal  because  (1)  section  601  (a)  of  that  act 
provides  that  the  tax  shall  not  be  applied  in  contravention 
of  treaties  of  the  United  States,  and  (2)  an  executive  agree¬ 
ment  (treaty)  between  the  United  States  and  the  Soviet 
Union  effective  August  6,  1937,  obligates  the  United  States 
for  one  year  to  give  most-favored-nation  customs  treat¬ 
ment  to  coal  produced  in  the  Soviet  Union  unless  existing 
law  of  the  United  States  precludes  such  treatment,  and 
(3)  coal  from  certain  other  countries  is  being  admitted  free 
of  the  said  import  tax. 

The  producer  herein  named,  acting  under  the  provisions  of 
section  516  (b)  of  the  Tariff  Act  of  1930  (U.  S.  C.,  title  19. 
sec.  1516),  takes  exception  to  the  present  classification  of 
Soviet  Union  coal  on  the  ground  that  the  balance  of  trade 
in  coal  and  coal  products  between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics  for  the  calendar  year 
1937  was  favorable  to  the  Soviet  Union  and  unfavorable  to 
the  United  States;  that  the  agreement  with  that  Union  is  not 
a  treaty  within  section  601  (a) ,  supra;  that  assuming,  for  the 
sake  of  argument,  that  the  agreement  obligates  the  United 
States  to  admit  Soviet  Union  coal  free  of  duty  despite  the 
balance  of  trade  adverse  to  the  United  States,  the  agreement 
is  not  self -executing;  and  that  if  said  section  601  (a)  is 
construed  to  provide  for  such  a  treaty  that  section  is  uncon¬ 
stitutional. 

After  careful  consideration  of  the  question  in  1937  the 
Department  held  that  in  view  of  the  provisions  of  the  com¬ 
mercial  agreement  entered  into  between  the  United  States 
and  the  Union  of  Soviet  Socialist  Republics,  in  which  agree¬ 
ment  the  Government  of  the  United  States  undertakes  to  ac¬ 
cord  to  the  commerce  of  the  Soviet  Union  unconditional 
most-favored-nation  treatment,  with  certain  special  provi¬ 
sions  in  respect  to  coal,  coke  manufactured  therefrom,  and 


coal  or  coke  briquets,  coal  and  allied  fuels  produced  in  the 
Soviet  Union  and  imported  into  the  United  States  directly 
or  indirectly  therefrom  were  entitled  to  entry  for  consump¬ 
tion  or  withdrawal  from  warehouse  for  consumption  on  or 
after  August  6,  1937,  and  prior  to  January  1,  1938,  without 
payment  of  the  import  tax  imposed  by  section  601  (c)  (5), 
supra.  Note  (1937)  T.  D.  49118.  The  Department  has  re¬ 
affirmed  this  classification  and  the  period  has  been  extended 
from  January  1  to  August  5,  1938.  Note  (1938)  T.  D.  49444. 

Notice  is  hereby  given,  in  compliance  with  the  provisions 
of  section  516  (b),  supra,  that  the  import  tax  on  coal  and 
allied  fuels  of  the  character  described,  if  imported  or  with¬ 
drawn  from  warehouse  after  the  expiration  of  30  days  after 
the  date  of  the  publication  of  this  letter  in  the  weekly  Treas¬ 
ury  Decisions,  will  be  subject  to  the  decision  of  the  United 
States  Customs  Court,  in  the  event  that  a  protest  is  filed 
under  the  provisions  of  that  section. 

[seal]  J.  H.  Moyle, 

Commissioner  of  Customs. 

Approved  May  2,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-1315;  Filed,  May  7, 1938;  10:10  a.m] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Stock  Driveway  No.  144,  Wyoming  No.  18,  Enlarged 

April  25,  1938. 

It  appearing  that  the  following-described  public  land  should 
be  included  in  Stock  Driveway  Withdrawal  No.  144,  Wyoming 
No.  18,  it  is  ordered,  under  and  pursuant  to  the  provisions  of 
section  seven  of  the  act  of  June  28,  1934,  48  Stat.  1269,  as 
amended  by  the  act  of  June  26, 1936, 49  Stat.  1976,  and  section 
ten  of  the  act  of  December  29,  1916,  39  Stat.  862,  as  amended 
by  the  act  of  January  29,  1929,  45  Stat.  1144,  that  such  land, 
excepting  any  mineral  deposits  therein,  be,  and  it  is  hereby, 
withdrawn  from  all  disposal  under  the  public-land  laws  and 
reserved  for  the  use  of  the  general  public  as  an  addition  to 
such  driveway  reservation,  subject  to  valid  existing  rights; 

Sixth  Principal  Meridian 

T.  28  N.,  R.  76  W., 

sec.  25,  swy4swiA: 
sec.  26,  SE14SE14; 

sec.  35,  NE»/4NEy4;  aggregating  120  acres. 

Any  mineral  deposits  in  the  land  shall  be  subject  to  loca¬ 
tion  and  entry  only  in  the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the  provisions  of  the  afore¬ 
said  act  of  January  29,  1929,  and  existing  regulations. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1304;  Filed,  May  7, 1938;  9:43  a.m.] 


National  Park  Service. 

Yosemite  National  Park 

AMENDMENT  TO  LOCAL  SUBSIDIARY  REGULATIONS 

The  local  subsidiary  regulations  for  Yosemite  National 
Park,  approved  April  13,  1938  (3  F.  R.  911  (DI) ) ,  are  hereby 
amended  in  the  following  particular: 

The  paragraph  reading — 

“ Entrance  Roads. — Automobiles,  trucks  and  other  vehicles 
permitted  in  Yosemite  National  Park  may  enter  and  leave  by 
the  several  entrances  only  during  the  hours  specified  in  the 
following  schedule:” 

is  hereby  amended  to  read — 

“ Entrance  Roads. — Automobiles,  trucks  and  other  vehicles 
permitted  in  Yosemite  National  Park  may  enter  and  leave 
by  the  several  entrances  only  during  the  hours  specified  in 
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the  following  schedule:  Provided,  That  during  construction 
activities  or  other  emergencies  the  Superintendent  shall  pre¬ 
scribe  such  hours  as  in  his  judgment  are  necessary  for  the 
protection  of  the  public.” 

Approved  April  30,  1938. 

Arno  B.  Cammerer, 
Director,  National  Park  Service. 

IP.  R.  Doc.  38-1312;  Filed,  May  7, 1938;  9 :56  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Result  of  Referendum  on  Marketing  Quota  for  Burley 

Tobacco 

BY  THE  SECRETARY  OF  AGRICULTURE  OF  THE  UNITED  STATES  OF 
AMERICA — A  PROCLAMATION 

Whereas,  pursuant  to  the  provisions  of  Section  312  of  the 
Agricultural  Adjustment  Act  of  1938,  as  amended  by  the  Act 
approved  March  26,  1938,  Public  Law  No.  452,  75th  Congress, 
the  Secretary  of  Agriculture  conducted  a  referendum  on 
April  9,  1938,  to  determine  whether  farmers  who  were  en¬ 
gaged  in  production  of  the  1937  crop  of  Burley  tobacco  favor 
or  oppose  the  establishment,  pursuant  to  said  Act,  as 
amended,  of  a  marketing  quota  for  Burley  tobacco  marketed 
during  the  marketing  year  beginning  October  1,  1938: 

Now,  therefore,  be  it  known  that  I,  Henry  A.  Wallace, 
Secretary  of  Agriculture  of  the  United  States  of  America, 
acting  under  and  pursuant  to,  and  by  virtue  of,  the  authority 
vested  in  me  by  said  Section  312  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  do  hereby  proclaim  the  result 
of  said  referendum  to  be  as  follows: 

154,208  votes,  87.1  percent  of  the  total  votes  cast,  were  in 
favor  of  such  marketing  quota; 

22,870  votes,  12.9  percent  of  the  total  votes  cast,  were 
opposed  to  such  marketing  quota;  and 

177,078  were  the  total  votes  cast. 

Done  at  Washington,  D.  C.,  this  7th  day  of  May,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-1317;  Filed,  May  9, 1938;  11 :36  a.  m.] 


DEPARTMENT  OF  LABOR. 
Office  of  the  Secretary. 


Although  the  notice  of  hearing  covered  both  the  vitreous 
or  vitrified  and  the  semi -vitreous  or  semi- vitrified  branches 
of  the  industry,  these  branches  are  in  fact  separate  and 
distinct.  Each  branch  produces  a  product  different  from 
the  product  of  the  other,  in  different  factories  and  by  dif¬ 
ferent  manufacturing  operations.  Only  vitreous  or  vitri¬ 
fied  china  is  purchased  under  government  contract.  By  vir¬ 
tue  of  these  facts,  the  Board’s  findings  are  confined  to  the 
vitreous  or  vitrified  branch  of  the  industry. 

There  are  approximately  4400  workers  in  the  vitreous  or 
vitrified  branch  of  the  china  industry  and  2314  are  em¬ 
ployed  in  plants  which  have  a  wage  agreement  with  the 
union.  The  union  agreement  provides  a  minimum  of  42% 
cents  for  the  largest  and  lowest  paid  occupational  group  in 
the  industry.  There  are  743  workers  in  this  group  and  while 
some  receive  more  than  42%  cents,  that  hourly  rate  of  pay 
is  actually  received  by  at  least  50  percent  of  the  group.  The 
next  union  wage  classification  is  at  56%  cents  per  hour. 
There  are  166  workers  in  this  group  and  most  of  them 
receive  more  than  the  absolute  minimum  of  56%  cents. 

There  are  three  companies  producing  vitreous  or  vitrified 
china  who  have  not  entered  into  wage  agreements  with  the 
union.  The  plants  operated  by  these  companies  are  located 
in  states  where  there  are  plants  operating  under  union  agree¬ 
ment  and  in  at  least  one  of  these  non-union  plants  42%  cents 
an  hour  is  recognized  as  the  minimum  wage  norm. 

The  Board  recommends  that  the  prevailing  minimum  wage 
in  the  manufacture  of  vitreous  or  vitrified  china  be  found  to 
be  42%  cents  per  hour,  or  $17.10  per  week  for  a  week  of  40 
hours. 

I  have  examined  the  findings  and  recommendations  of  the 
Board,  and  the  record  of  the  hearing,  and  I  am  of  the 
opinion  that  such  findings  and  recommendations  are  correct 
and  I  adopt  them  as  my  own. 

Therefore,  I  hereby  determine — 

That  the  minimum  wage  for  employees  engaged  in  the 
performance  of  contracts  with  agencies  of  the  United  States 
Government  subject  to  the  provisions  of  the  Public  Con¬ 
tracts  Act  (49  Stat.  2036)  for  the  manufacture  or  supply  of 
vitreous  or  vitrified  china  shall  be  42%  cents  per  hour  or 
$17.10  per  week  for  a  week  of  40  hours,  to  be  arrived  at  either 
upon  a  time  or  piece  work  basis. 

This  determination  shall  become  effective  and  shall  apply 
to  all  contracts  awarded  subject  to  the  Public  Contracts  Act 
(49  Stat.  2036)  on  or  after  May  19,  1938. 

[seal]  Prances  Perkins, 

Secretary  of  Labor. 

Dated  this  4  day  of  May,  1938. 


FEDERAL  COMMUNICATIONS  COMMISSION. 


Decision  of  the  Secretary  in  the  Matter  of  the  Prevailing 
Minimum  Wages  in  the  Vitreous  or  Vitrified  China 
Industry 

This  matter  is  before  me  pursuant  to  Section  1  (b)  of  the 
Public  Contracts  Act  (49  Stat.  2036).  At  my  direction  the 
Public  Contracts  Board,  created  in  accordance  with  Section 
4  of  the  said  Act  by  Administrative  Order  dated  October  6, 
1936,  held  a  hearing  on  December  9,  1937,  in  the  above 
entitled  matter. 

Notices  of  the  hearing  were  sent  to  all  known  members  of 
the  industry,  to  labor  unions,  and  to  all  known  trade  asso¬ 
ciations  and  trade  publications  in  the  field.  Invitation  to 
attend  the  hearing  was  extended  through  the  national  press 
to  all  other  interested  parties.  At  the  hearing  testimony 
was  presented  by  the  United  States  Potters  Association,  the 
National  Brotherhood  of  Operative  Potters,  and  by  several 
members  of  the  industry. 

The  Board  has  reviewed  the  testimony  received  at  the 
hearing  and  on  the  basis  thereof  advises  me  as  follows: 


Employee  and  Program  Questionnaires 

REQUEST  FOR  CERTAIN  INFORMATION  REGARDING  RULE  117 

The  Commission,  on  April  22,  1938,  by  circulation  approved 
the  following  order  and  Employee  and  Program  Question¬ 
naires  relative  thereto: 

The  Commission,  having  appointed  a  Committee  composed 
of  Commissioners  Case,  Chairman,  Craven  and  Payne,  for 
the  purpose  of  conducting  hearings  upon  the  question  of  a 
possible  modification  of  Rule  117  and  certain  applications 
related  thereto,  and 

It  appearing  to  said  Committee  that  it  is  desirable  to  have 
available  at  such  hearings  complete  information  with  respect 
to  the  program  service  and  personnel  of  all  existing  regular 
broadcast  stations  licensed  to  operate  within  the  band  of 
frequencies  from  550  kc.  to  1600  kc.,  inclusive. 

It  is  ordered,  That  the  licensee  of  each  broadcast  station 
authorized  to  operate  in  the  band  of  frequencies  550  kc.  to 
1600  kc.,  both  inclusive,  file  with  the  Commission,  in  dupli- 
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cate,  on  or  before  the  18th  day  of  May,  1938,  information  as 
to  program  service  and  personnel  as  provided  by  separate 
forms  attached  hereto  and  made  a  part  hereof.1 

By  the  Commission,  Commissioners  Case,  chairman,  Craven 
and  Payne. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-1309;  Filed,  May  7, 1938;  9 :44  a.  m.l 


Exemption  Prom  Radio  Requirement  for  Small  Passenger 
Vessels  Engaged  in  Pishing  in  Areas  Lying  Between  Cal¬ 
casieu  Pass,  Louisiana  and  Sabine  Bank,  Texas 

The  Commission,  en  banc,  at  a  meeting  held  April  26,  1938, 
directed  that  the  following  Order  be  issued: 

Whereas,  there  is  pending  before  the  Commission  an  ap¬ 
plication  for  exemption  from  the  provisions  of  Title  in,  Part 
n,  of  the  Communications  Act  of  1934,  as  amended  by  Public 
No.  97,  which  application  was  filed  on  behalf  of  the  motor 
vessel  King  fish,  a  sport-fishing  passenger  vessel  of  less  than 
100  gross  tons  operating  in  the  Gulf  of  Mexico  in  areas  lying 
between  Calcasieu  Pass,  Louisiana  and  Sabine  Bank,  Texas; 
and 

Whereas,  it  appears  that  the  route  and  conditions  of  the 
voyages  and  other  circumstances  are  such  as  to  render  a  radio 
installation  unreasonable  or  unnecessary  for  the  purpose  of 
Title  III,  Part  II  of  said  Communications  Act; 

It  is  ordered,  That  the  sport-fishing  passenger  vessel  King- 
fish  when  navigated  not  more  than  20  miles  off  shore  in  the 
waters  between  Calcasieu  Pass,  Louisiana  and  Sabine  Bank, 
Texas,  is  exempt  from  the  provisions  of  Title  III,  Part  II,  of 
the  Communications  Act,  as  amended,  for  a  period  of  one  year 
from  the  date  of  this  order;  and 
It  is  further  ordered,  That  any  other  sport-fishing  passen¬ 
ger  vessels  of  less  than  100  gross  tons,  when  navigated  not 
more  than  20  miles  off  shore  in  waters  lying  between 
Calcasieu  Pass,  Louisiana  and  Sabine  Bank,  Texas,  shall  be 
exempt  from  the  provisions  of  Title  III,  Part  II,  of  the 
Communications  Act  for  a  period  ending  one  year  from  the 
date  of  this  order;  said  period  to  begin  with  the  date  of  filing 
of  a  written  request  for  said  exemption,  under  oath  and  in 
triplicate,  with  the  Inspector  in  Charge,  Federal  Communica¬ 
tions  Commission,  Customhouse,  New  Orleans,  Louisiana;  or 
Federal  Building,  Galveston,  Texas.  The  request  for  such 
exemption  shall  include  the  following  information: 

Name  and  owner  or  applicant 
Name  of  vessel 
O flBcial  number 
Gross  tonnage 
Required  crew 

Number  of  passengers  permitted 
Trade  in  which  engaged 
Maximum  distance  navigated  from  land 
Route  vessel  normally  follows 

Number  of  passengers  normally  carried  on  this  (these) 
route (s) 

Period  of  day  and  seasons  in  which  vessel  is  operated 
Reason  in  detail  for  requesting  exemption. 

Provided,  however,  That  the  foregoing  exemption  shall  be 
specifically  subject  to  such  rules  and  regulations  as  the  Com¬ 
mission  may  hereafter  adopt  with  regard  to  the  granting  of 
applications  without  hearing,  and,  with  respect  to  any  ship 
or  ships  not  specifically  named  herein,  such  exemption  shall 
be  subject  to  suspension  or  cancellation  without  notice  or 
hearing  within  60  days  from  the  date  of  filing  the  request  for 
exemption. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary . 

[P.  R.  Doc.  38-1311;  Filed,  May  7, 1938;  9 :45  a.  m.] 


1  Piled  as  part  of  original  document  with  the  Division  of  the 
Federal  Register,  The  National  Archives;  requests  for  copies  should 
be  addressed  to  Federal  Communications  Commission. 


Exemption  From  Radio  Requirement  for  Small  Passenger 
Vessels  Engaged  in  Fishing  in  Areas  Lying  Between  San 
Diego,  California  and  the  Coronados  Islands 

The  Commission,  en  banc,  at  a  meeting  held  April  26,  1938, 
directed  that  the  following  Order  be  issued: 

Whereas,  there  are  pending  before  the  Commission  certain 
applications  for  exemption  from  the  provisions  of  Title  III, 
Part  II  of  the  Communications  Act  of  1934,  as  amended  by 
Public  No.  97,  which  applications  were  filed  on  behalf  of  cer¬ 
tain  sport-fishing  passenger  vessels  of  less  than  100  gross  tons 
operating  the  Pacific  Coast  in  areas  lying  between  San  Diego, 
California  and  the  Coronados  Islands;  and 
Whereas,  it  appears  that  the  route  and  conditions  of  the 
voyages  and  other  circumstances  are  such  as  to  render  a  radio 
installation  unreasonable  or  unnecessary  for  the  purpose  of 
Title  III,  Part  II  of  said  Communications  Act; 

It  is  ordered.  That  the  sport-fishing  passenger  vessels, 
Bluebell,  Rex,  Pat,  Mascot  III,  Sea  Angler,  Morefun,  King¬ 
fisher,  Sportfisher,  Barney  Google  III,  Star  Angler,  S  &  C  33 
Virginia,  Golden  West,  Sea  Jay  II,  Sea  Jay  IV,  Estrella,  Pt. 
Loma,  Nava,  Sportfisher  II,  San  Antonio,  Barney  Google  IV, 
Aztec,  Aztec  II,  and  Yellowtail,  when  navigated  not  more  than 
15  miles  from  the  seacoast  in  waters  between  Pt.  Loma,  Cali¬ 
fornia,  and  20  miles  south  thereof,  are  exempt  from  the  pro¬ 
visions  of  Title  III,  Part  II,  of  the  Communications  Act,  as 
amended,  for  a  period  of  one  year  from  the  date  of  this  order; 
and 

It  is  further  ordered.  That  any  other  sport-fishing  pas¬ 
senger  vessels  of  less  than  100  gross  tons,  when  navigated 
not  more  than  15  miles  from  the  seacoast  in  waters  between 
Pt.  Loma,  California,  and  20  miles  south  thereof  shall  be 
exempt  from  the  provisions  of  Title  III,  Part  II,  of  the  Com¬ 
munications  Act  for  a  period  ending  one  year  from  the  date 
of  this  Order;  said  period  to  begin  with  the  date  of  filing 
of  a  written  request  for  said  exemption,  under  oath  and  in 
triplicate,  with  the  Inspector  in  Charge  Federal  Communi¬ 
cations  Commission,  Rives-Strong  Building,  Los  Angeles, 
California;  or  503  New  California  Building,  San  Diego,  Cali¬ 
fornia.  The  request  for  such  exemption  shall  include  the 
following  information: 

Name  and  owner  or  applicant 
Name  of  vessel 
Official  number 
Gross  Tonnage 
Required  crew 

Number  of  passengers  permitted 
Trade  in  which  engaged 
Maximum  distance  navigated  from  land 
Route  vessel  normally  follows 

Number  of  passengers  normally  carried  on  this  (these) 
route  (s) 

Period  of  day  and  seasons  in  which  vessel  is  operated 
Reason  in  detail  for  requesting  exemption. 

Provided,  however.  That  the  foregoing  exemptions  shall  be 
specifically  subject  to  such  rules  and  regulations  as  the 
Commission  may  hereafter  adopt  with  regard  to  the  grant¬ 
ing  of  applications  without  hearing,  and,  with  respect  to 
any  ship  or  ships  not  specifically  named  herein,  such  exemp¬ 
tion  shall  be  subject  to  suspension  or  cancellation  without 
notice  or  hearing  within  60  days  from  the  date  of  filing  the 
request  for  exemption. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-1306;  Filed,  May  7, 1938;  9:44  a.m.] 


Extension  of  All  Licenses  for  Radio  Stations  in  Alaska, 
Other  Than  Broadcast  and  Amateur 

The  Commission,  en  banc,  at  a  meeting  held  April  26, 1938, 
directed  that  all  licenses  for  radio  stations  in  Alaska  expir¬ 
ing  June  1,  1938,  be  extended  to  January  1, 1939;  that  licenses 
expiring  June  1,  1939  be  extended  to  January  1,  1940;  that 
licenses  issued  between  now  and  January  1, 1939  be  issued  for 
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the  period  ending  January  1,  1940,  and  that  the  normal  ex¬ 
piration  date  for  licenses  for  stations  other  than  broadcast 
and  amateur  in  Alaska  be  January  1st  hereafter. 

[seal!  T.  J.  Slowie,  Secretary. 

[P.  R.  Doc.  38-1310;  Filed,  May  7, 1938;  9 :45  a.  m.] 


Rules  Governing  Standard  Broadcast  Stations 

HEARING  IN  REGARD  TO  THE  POSSIBLE  MODIFICATION  OF  RULE  117 

The  Commission,  en  banc,  at  a  meeting  held  April  27,  1938, 
adopted  the  following  order : 

The  Commission,  having  under  consideration  the  promul¬ 
gation  of  rules  governing  standard  broadcast  stations 
(Mimeograph  No.  26378)  pursuant  to  the  provisions  of  Sec¬ 
tion  303  of  the  Communications  Act  of  1934,  as  amended,  and 
particularly  Subsection  303  (f)  thereof,  ORDERS: 

(1)  That  a  public  hearing  be  held  at  the  Offices  of  the 
Commission  in  Washington,  D.  C.,  commencing  10  o’clock 
A.  M.,  June  6, 1938,  to  determine  whether  or  not  the  adoption 
of  such  rules  and  the  changes  in  the  operation  of  any  station 
thereby  affected,  will  promote  public  convenience  or  interest 
or  will  serve  public  necessity  or  will  more  fully  comply  with 
the  provisions  of  the  Communications  Act  of  1934,  as 
amended ; 

(2)  That  a  copy  of  such  rules  (Mimeograph  No.  26378)  and 
a  copy  of  this  order  be  served  upon  the  holders  of  all  authori¬ 
zations  for  use  of  the  frequencies  in  the  band  550  to  1600  kc, 
both  inclusive,  and  to  all  applicants  who  have  pending  before 
the  Commission  applications  for  stations  to  operate  within 
such  band  of  frequencies; 

(3)  That  the  holders  of  all  such  authorizations,  or  other 
interested  parties  who  desire  to  participate  in  such  hearings, 
shall,  within  20  days  from  the  mailing  of  this  order  and  the 
proposed  rules,  file  with  the  Commission,  under  oath,  their 
appearance  and  notice  of  desire  to  be  heard  which  shall  con¬ 
tain  a  statement  as  to  what  rule  or  rules  such  party  desires 
to  be  heard  upon,  together  with  a  complete,  yet  terse,  outline 
of  the  facts  to  be  presented; 

(4)  That  the  Secretary  of  the  Commission  shall,  upon 
receipt  by  the  Commission  of  such  appearances  and  notices 
of  desire  to  be  heard,  give  notice  to  all  interested  parties  of 
the  contents  thereof  by  making  available,  for  public  inspec¬ 
tion,  in  his  office,  a  copy  of  each  of  such  notice  and  appear¬ 
ance; 

(5)  That  the  previous  order  of  April  6,  1938,  Minute  No. 
149-38,  appointing  a  committee  of  Commissioners  Craven, 
Payne  and  Case,  with  Chairman  McNinch  as  a  member 
ex-officio  of  said  Committee,  to  hear  and  report  upon  the 
so-called  “super-power”  hearing,  is  hereby  modified  so  that 
said  committee  will  supervise  the  preparation  for  and  con¬ 
duct  the  hearing  upon  the  matters  hereinabove  set  out  and 
report  to  the  Commission  in  writing  with  recommendations 
for  action  by  the  Commission.  Such  report  shall  be  subject 
to  the  procedure  outlined  in  the  Commission’s  Rules  of  Prac¬ 
tice  106.27  and  106.28. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[P.  R.  Doc.  38-1308;  Filed,  May  7, 1938;  9 :44  a.  m.] 


Postponement  of  Scheduled  Hearing  on  WLW  and  WHO  Ap¬ 
plications  to  June  6,  1938  and  the  Possible  Modification 
of  Rule  117 

The  Commission,  en  banc,  at  a  meeting  held  April  27,  1938, 
adopted  the  following  order: 

The  Commission,  en  banc,  at  a  meeting  held  April  27,  1938, 
Petitions  of  counsel  for  certain  clear  channel  stations,  the 
National  Broadcasting  Company,  and  the  General  Electric 
Company,  requesting  postponement  of  the  hearings  now  set 


for  May  16,  1938,  on  the  possible  modification  of  Rule  117 
and  related  applications,  and  having  under  consideration  its 
order  of  February  21,  1938  (Minute  #75-38),  reconsidered 
and  set  aside  said  order. 

Further,  the  Commission  orders  that  the  application  of 
Crosley  Radio  Corporation  (WLW)  in  Docket  No.  5012  be 
heard  on  June  6,  1938,  upon  the  issues  heretofore  set  out  in 
the  Commission’s  Notice  of  Hearing  dated  April  4,  1938,  ex¬ 
cept  Issue  #8,  which  is  hereby  stricken  from  said  notice; 
and  that  the  application  of  Central  Broadcasting  Company 
(WHO)  in  Docket  No.  3962  be  heard  on  June  6,  1938,  upon 
the  issues  in  the  Notice  of  Hearing  dated  April  4,  1938,  except 
Issue  #7,  which  is  hereby  stricken  from  said  notice; 

The  Commission  further  orders  that  the  appearances  now 
on  file  in  said  Docket  Nos.  5012  and  3962  stand  as  filed,  except 
as  to  such  material  contained  therein  which  relates  to  Issue 
#8  in  Docket  No.  5012  and  Issue  #7  in  Docket  No.  3962; 

The  hearings  in  said  dockets  will  be  held  subsequent  to 
the  completion  of  a  hearing  this  day  ordered  upon  the  rules 
governing  standard  broadcast  stations  (Mimeograph  No. 
26378),  and  the  hearing  on  said  dockets  shall  be  conducted 
by  the  Committee  composed  of  Commissioners  Craven,  Payne 
and  Case,  with  Chairman  McNinch  a  member  ex-officio  of 
said  Committee;  and 

Upon  completion  of  the  hearings  in  Docket  Nos.  5012  and 
3962  said  Committee  shall  formulate  a  report  in  writing  to 
the  Commission  with  recommendations  as  to  action  by  the 
Commission  upon  the  applications  therein. 

By  the  Commission. 

[seal!  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-1307;  Filed,  May  7, 1938;  9:44a.m.l 


Frequency  Allocations 

AMENDMENT  TO  ORDER  NO.  19 

The  Commission,  en  banc,  at  a  meeting  held  May  3,  1938, 
amended  Order  No.  19,  to  read  in  part  as  follows: 


33,600  kc 
36,000  kc 
38,000  kc 
41,000  kc 


Fixed* 
Fixed* 
Fixed  * 
Fixed* 


*  Available  for  low  power  fixed  service  in  Hawaii  only. 

[seal]  T.  J.  Slowie,  Secretary. 


[F.R. Doc.38-1305;  Filed, May 7, 1938;  9:43a.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  244] 

Allocation  of  Funds  for  Loans 

May  4, 1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 


following  schedule: 

Project  Designation:  Amount 

Virginia  8011C1  Rockingham _ $87,000 


John  M.  Carmody,  Administrator, 
[F.  R.  Doc.  38-1302;  Filed,  May  7, 1938;  9:43  a.  m.] 


[Administrative  Order  No.  245] 

Allocation  of  Funds  for  Loans 

May  5,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act, 
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funds  for  loans  for  the  projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule: 


Project  Designation :  Amount 

Wisconsin  8040A2  Barron _ $15,000 


John  M.  Carmody,  Administrator. 
IP.  R.  Doc.  38-1303;  Filed,  May  7. 1938;  9:43  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  7th  day  of  May,  A.  D.  1938. 

I  Pile  No.  31-433] 

In  the  Matter  of  York  Railways  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  2  (a)  (8)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
May  25,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  May  20,  1938. 

The  matter  concerned  herewith  is  in  regard  to  an  appli¬ 
cation  by  York  Railways  Company  for  an  order  under  Section 
2  (a)  (8)  of  the  Public  Utility  Holding  Company  Act  of  1935 
declaring  the  applicant  and  its  subsidiaries  not  to  be  subsidi¬ 
aries  of  the  following  registered  holding  companies  described 
in  the  application  as  follows: 

NY  PA  NJ  Utilities  Company, 

902  Market  Street, 

Wilmington,  Delaware. 

Associated  Gas  &  Electric  Corporation 
902  Market  Street, 

Wilmington,  Delaware. 

Associated  Gas  &  Electric  Company, 

123  South  Cayuga  Street, 

Ithaca,  New  York. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1318;  Filed,  May  9, 1938;  12:29  p.m.] 


UNITED  STATES  MARITIME  COMMISSION. 

[Supplement  No.  1  to  General  Order  No.  15] 

Minimum  Manning  Scales  for  Individual  Subsidizes  Vessels 
of  the  Baltimore  Mail  Steamship  Company 

At  a  regular  session  of  the  United  States  Maritime  Com¬ 
mission  held  at  its  offices  in  Washington,  D.  C.,  on  the  5th 
day  of  May,  1938. 


The  Commission  having  adopted,  pursuant  to  Section 
301  (a)  of  the  Merchant  Marine  Act,  1936,  General  Order 
No.  15  providing  for  minimum  wage  scales,  minimum  man¬ 
ning  scales,  and  reasonable  working  conditions  for  all  sub¬ 
sidized  vessels,  and  now  desiring  to  complete  the  minimum 
manning  scales  for  individual  subsidized  vessels  of  The 
Baltimore  Mail  Steamship  Company  (referred  to  herein  as 
Operator) ;  and 

The  Commission  finding  that  the  minimum  scales  herein¬ 
after  adopted  for  the  subsidized  vessels  of  the  Operator  is 
reasonable,  proper  and  lawful,  such  finding  being  based  upon 
investigations  referred  to  in  General  Order  No.  15  and  in¬ 
vestigations  of  the  Commission  made  thereafter;  it  is, 
therefore 

Ordered,  that  the  minimum  manning  scale  attached  hereto 
for  the  subsidized  vessels  of  the  Operator,  to  wit,  the  steam¬ 
ships  City  of  Baltimore,  City  of  Norfolk,  City  of  Newport 
News,  City  of  Havre,  and  City  of  Hamburg,  be  and  the  same 
hereby  is  adopted;  and  it  is  further 

'Ordered,  that  the  minimum  manning  scale  hereby  adopted 
shall  not  relieve  said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of  Marine  Inspection 
and  Navigation  and  shall  be  without  prejudice  to  the  carry¬ 
ing  of  seamen  in  addition  to  those  required  hereby;  and  it  is 
further 

Ordered,  that  the  minimum  manning  scale  hereby  adopted 
shall  become  effective  for  each  of  said  vessels  upon  the  first 
signing  after  May  16,  1938,  of  shipping  articles  for  a  subsi¬ 
dized  voyage  of  said  vessel,  and  that  the  Operator  be  imme¬ 
diately  served  by  registered  mail  with  a  copy  of  this  Order 
and  of  the  minimum  manning  scale  hereby  adopted. 

By  order  of 

[seal]  United  States  Maritime  Commission, 

W.  C.  Peet,  Jr.,  Secretary. 


Minimum  Manning  Scale  To  Be  Observed  on  the  Vessels  City 
of  Baltimore,  City  of  Norfolk,  City  of  Neivport  News,  City 
of  Havre  and  City  of  Hamburg,  of  the  Baltimore  Mail 
Steamship  Company 


Rating 

Passenger 

vessel 

operation 

Freight  vessel 
operation 
(Carrying  12 
or  less  pas¬ 
sengers) 

Deck  Department: 

1 

1 

Chief  Mate _ 

1st  Mate _ _ _ _ 

2nd  Mate.. . . . - . . 

Util 

1 

'  m 

1 

Cadets _ _ . _ 

Cadet  Officers . . . . ._ 

2 

2 

Radio  Operators  .  _ . . 

3 

1 

Carpenters . . . . . . . 

1 

Boatswains . . . . . 

1 

1 

Quartermasters _ . . _ . . 

3 

Able  Seamen . . . . . 

6 

6 

Ordinary  Seamen. . . . . . . 

3 

3 

Night  Watchmen _ _ _ 

2 

Engine  Department: 

Chief  Engineer . . . . . 

1 

First  Asst.  Engineer . . 

1 

Second  Asst.  Engineer . . . 

1 

Third  Asst.  Engineer _ _ _ _ 

1 

Junior  Engineer  (Licensed)... . 

3 

3 

Cadet  Officer _ _ 

1 

Refr.  Engineer _ _ _  _ 

1 

Deck  Engineer . .  . 

HI 

1 

Electrician . 

Watertenders . . . . 

3 

3 

Oilers . . . . . . 

3 

3 

Firemen . . . . 

6 

6 

Wipers . . . . . . . . 

3 

2 

Steward . 

1 

1 

Cooks . 

2 

mm 

Messmen . . . . . . . 

3 

Messboys . . .  . . 

2 

Utility . 

1 

Total... . 

60 

mmmb 

[P.  R.  Doc.  38-1319;  Filed,  May  9, 1938;  12:50  p.  m.] 
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Wednesday,  May  11, 1938  No.  92 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDING  SECTION  6  OF  EXECUTIVE  ORDER  NO.  7845  OF  MARCH  21, 

1938,  PRESCRIBING  REGULATIONS  RELATING  TO  ANNUAL  LEAVE 

OF  GOVERNMENT  EMPLOYEES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  7  of  the  act  of  March  14,  1936,  entitled  “An  act  to 
provide  for  vacations  to  Government  employees  and  for  other 
purposes”  (49  Stat.  1161),  it  is  ordered  that  section  6  of 
Executive  Order  No.  7845,  dated  March  21,  1938,  prescribing 
regulations  relating  to  annual  leave  of  Government  employees, 
be,  and  it  is  hereby,  amended  to  read  as  follows: 

“Sec.  6.  An  employee  transferred  or  reappointed  without 
break  in  service  from  one  permanent,  emergency,  or  indefi¬ 
nite  position  to  another  permanent,  emergency,  or  indefinite 
position  within  the  same  or  a  different  governmental  agency 
shall  at  the  time  of  the  transfer  or  reappointment  be  credited 
with  such  accumulated  and  current  accrued  leave  as  may  be 
due  him,  or  charged  with  any  unaccrued  leave  which  may 
have  been  advanced.  ‘Break  in  service’  means  separation 
from  the  service  for  a  period  of  one  or  more  work  days.” 

This  order  shall  be  effective  as  of  January  1,  1938,  and  shall 
be  published  in  the  Federal  Register. 

Franklin  D  Roosevelt 

The  White  House, 

May  9,  1938. 

[No.  78791 

[F.  R.  Doc.  38-1320;  Filed,  May  9, 1938;  2:42  p.  m.] 


Executive  Order 

AMENDING  SECTION  9  OF  EXECUTIVE  ORDER  NO.  7846  OF  MARCH  21, 

1938,  PRESCRIBING  REGULATIONS  RELATING  TO  SICK  LEAVE  OF 

GOVERNMENT  EMPLOYEES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  7  of  the  act  of  March  14,  1936,  entitled  “An  act  to 
standardize  sick  leave  and  extend  it  to  all  civilian  employees” 
(49  Stat.  1162),  it  is  ordered  that  section  9  of  Executive 
Order  No.  7846,  dated  March  21,  1938,  prescribing  regulations 
relating  to  sick  leave  of  Government  employees,  be,  and  it  ic 
hereby,  amended  to  read  as  follows: 

“Sec.  9.  An  employee  transferred  or  reappointed  without 
break  in  service  from  one  permanent,  emergency,  or  indefi¬ 
nite  position  to  another  permanent,  emergency,  or  indefinite 
position  within  the  same  or  a  different  governmental  agency 
shall  be  credited  with  accumulated  sick  leave  and  charged 
with  sick  leave  previously  advanced  in  excess  of  that  accu¬ 
mulated  at  the  time  of  transfer  or  reappointment.  ‘Break 
in  service’  means  separation  from  the  service  for  a  period  cf 
one  or  more  work  days.” 

This  order  shall  be  effective  as  of  January  1,  1938,  and 
shall  be  published  in  the  Federal  Register. 

Franklin  D  Roosevelt 

The  White  House, 

May  9,  1938. 

[No.  78801 


further  amended  by  inserting  between  the  words  “of”  and 
“wild,”  in  the  third  line,  the  words  “the  following-named,” 
and  by  inserting  between  the  first  and  second  sentences  the 
following  list  of  wild  animals  and  birds  affected: 


ANIMALS 

Bats  of  the  genera _ PipistrelluB 

Myotis 

Vespertillo 

Murina 

Rhinilopsis 

Hipposideros,  and 

Plecotis 


Tree  Shrew -  (Tupaia  belangeri  chinensis) 

Hedge  Hog -  (Erinaceus  dealbatus  and  E.  hanensls) 

Shrew -  (Sorex  annexus,  8.  bedfordiae,  Crocidura 

lasiura,  C.  microtis) 

Mole - (Talpa  leptura) 


Grouse  and  Ptarmigans: 

Willow  Ptarmigan _ 

Hazel  Hen _ 

Tibetan  Pheasant — Grouse. 
Pheasants: 

Chinese  Francolin _ 

Rails: 

Water  Rail _ 

Eastern  Baillou  Crake _ 

Gallinules  and  Coots: 

Moorhen _ 

Water  Cock _ 

Coot _ 

Cranes: 

Manchurian  Crane _ 

Common  Crane _ 

Hooded  Crane _ 

Siberian  Crane _ 

White-necked  Crane _ 

Demoiselle  Crane _ 

Plovers: 

Little  Ringed  Plover _ 

Kentish  Plover _ 

Golden  Plover _ 

Lapwing _ 

Sandpipers  and  Snipes: 

Sharp-tailed  Sandpiper _ 

Green  Sandpiper _ 

Common  Curlew _ 

Woodcock _ 

Common  Snipe _ 

Eastern  Solitary  Snlpe___. 
Painted  Snipe _ 

[seal] 

Approved:  May  5,  1938. 


BIRDS 


.  (Lagopus  lagopus) 

.  (Tetrastes  bonasla) 

.  (Tetraophasls  szechenyii) 

(Francolinus  pintadaeamus) 

(Rallus  aquaticus) 

.  (Porzana  pusllla) 

(Gall inula  chloropus) 

.  (Gallicrex  cinerea) 

.  (Fulica  atra) 

_  (Grus  japonensis) 

.  (Grus  grus) 

.  (Grus  monacha) 

.  (Sarcogeranus  leucogeranus) 
..  ( Pseuaogeranus  vipio) 

..  (Anthropcides  viigo) 

..  (Charadrius  dubius) 

..  (Leucopolius  alexandrinus) 

_.  (Pluvialis  dominica) 

..  (Vanellus  vanellus) 

(Plsobia  acuminata) 

(Tringa  ocrophus) 

_  (Numenlus  arquata) 

_.  (Scolcpax  rusticola) 

_  (Capella  galllnago) 

_.  (Capella  solltaria) 

_.  (Rostratula  benghalensis) 

James  H.  Moyle, 
Commissioner  of  Custonns. 


Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 


[F.R.  Doc.  38-1326;  Filed,  May  10,  1938;  12:24  p.  m.] 


WAR  DEPARTMENT. 

Special  Regulations  to  Govern  the  Operation  of  the  Minne¬ 
apolis,  St.  Paul  and  Sault  Sainte  Marie  Railway  Com¬ 
pany  and  the  Village  of  Osceola  Drawbridges  Over  the 
St.  Croix  River,  Wisconsin 

Supplemental  to  Rules  and  Regulations  to  Govern  the  Op¬ 
eration  of  the  Drawbridges  Crossing  the  Mississippi  River  and 
All  Its  Navigable  Tributaries  and  Outlets. 

the  law 

[Here  follows,  in  the  original  document,  the  text  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of  August  18,  1894  (28 
Stat.  362).  which  may  be  found  at  3  F.  R.  891.] 


[F.  R.  Doc.  38-1321;  Filed,  May  9,  1938;  2:42  p.m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49548] 

Importation  of  Wild  Animals  and  Birds  From  China 

To  Collectors  of  Customs  and  Others  Concerned: 

Treasury  Decision  49378,  dated  February  3, 1938,  as  amended 
by  Treasury  Decision  49443,  dated  March  9,  1938,  is  hereby 
Vol.  HI— pt.  1—38 - 58 


THE  regulations 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  operation  of  the 
following  named  drawbridges  crossing  the  St.  Croix  River: 
the  Minneapolis,  St.  Paul  and  Sault  Sainte  Marie  Railway 
Company  drawbridge  approximately  four  miles  south  of 
Osceola,  Wisconsin;  and  the  Village  of  Osceola  drawbridge  at 
Osceola,  Wisconsin. 

1.  The  owners  of,  or  agencies  controlling,  the  bridges  will 
not  be  required  to  keep  draw  tenders  in  constant  attendance 
at  the  above-mentioned  bridges. 


906 


FEDERAL  REGISTER,  Wednesday ,  May  11,  1938 


2.  Whenever  a  vessel  unable  to  pass  under  a  closed  bridge 
desires  to  pass  through  the  draw,  at  least  24  hours’  advance 
notice  of  the  time  the  opening  is  required  shall  be  given  to  the 
authorized  representative  of  the  owner  of,  or  agency  control¬ 
ling,  the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  representa¬ 
tive  of  the  owner  of,  or  agency  controlling,  the  bridge,  in  com-  i 
pliance  therewith,  shall  arrange  for  the  prompt  opening  of  the 
draw  at  the  time  specified  in  the  notice  for  the  passage  of 
the  vessel. 

4.  The  owners  of,  or  agencies  controlling,  the  bridges  shall 
keep  conspicuously  posted  on  both  the  upstream  and  down¬ 
stream  sides  of  the  bridges  in  a  manner  that  it  can  easily  be 
read  at  any  time  a  copy  of  these  regulations,  together  with  a 
notice  stating  exactly  how  the  representatives  specified  in 
paragraph  2  may  be  reached. 

5.  The  operating  machinery  of  the  draws  shall  be  main¬ 
tained  in  a  serviceable  condition,  and  the  draws  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof,  and  all  regulations  or 
parts  of  regulations  applying  to  the  above-named  bridges  in 
conflict  therewith  are  hereby  revoked  to  take  effect  on  that 
date. 

Approved  April  29,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

IP.  R.  Doc.  38-1322;  Piled,  May  10, 1938;  9:45  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

(Order  No.  241) 

An  Order  Directing  Code  Members  to  Report  to  the  Statis¬ 
tical  Bureaus  of  the  Commission  Any  Change  in  Name  of 

Producing  Company,  Management,  or  Ownership 

Pursuant  to  Act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Cong.,  1st  sess.) ,  known  as  the  i 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  the  following; 

1.  Code  Members  shall  report  any  change  in  name  of 
producing  company,  management,  or  ownership,  within  ten 
days  after  any  such  change  occurs  to  the  proper  Satistical 
Bureau  of  the  Commission  for  the  district  within  which  the 
mine  or  mines  of  Code  Members  are  located 

2.  A  list  of  the  Statistical  Bureaus  for  the  respective  dis¬ 
tricts  is  attached  hereto. 

That  the  Secretary  of  the  Commission  shall,  forthwith, 
mail  a  copy  of  this  order  to  the  Secretaries  of  the  Bituminous 
Coal  Producers’  Boards  for  the  several  districts,  to  the  Con¬ 
sumers’  Counsel,  and  to  all  code  members,  and  shall  cause 
a  copy  of  this  Order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  May.  1938. 


I  seal  1  Edgar  C.  Faris,  Jr., 

Acting  Secretary. 

LOCATION  OF  THE  STATISTICAL  BUREAUS  FOR  THE  23  DISTRICTS 

District  Address 

1  - 12th  Avenue  and  12th  Street,  Altoona,  Pa. 

2  - Empire  Bldg.,  507  Liberty  Ave.,  Pittsburgh,  Pa. 

3  _ Jacobs  Bldg.,  Monroe  &  Meredith  Sts.,  Fairmont,  W  Va. 

4  _ Bulkley  Bldg.,  Euclid  Ave.,  Cleveland,  Ohio. 

5  _ Goff  Bldg.,  Franklin  Street,  Saginaw,  Mich. 

6  _ Register  Building,  Wheeling,  W.  Va. 

7  _ Law  and  Commerce  Bldg.,  Federal  St.,  Bluefteld,  W.  Va. 

8  - Ashland  Oil  and  Refining  Bldg.,  Ashland,  Ky. 

9  _ Starks  Building,  Louisville,  Ky. 

10  _ Merchandise  Mart,  Chicago,  Ill. 

11  _ Chamber  of  Commerce  Bldg.,  Indianapolis,  Ind. 

12  - Walnut  Building,  Des  Moines,  Iowa. 

13  _  2300  Comer  Building,  Birmingham,  Ala. 

14  _ First  National  Bank  Building.  Fort  Smith,  Ark. 


15  - 12th  and  Oak  Building,  Kansas  City,  Mo. 

16  - Central  Savings  Bank  Building,  Denver,  Colo. 

17  - Central  Savings  Bank  Building,  Denver,  Colo. 

18  - Room  101,  Post  Office  Bldg.,  Santa  Fe,  N.  Mex. 

19  - New  Federal  Bldg.,  21st  &  Carey  Ave.,  Cheyenne,  Wyo. 

20  - Union  Pacific  Building,  Salt  Lake  City,  Utah. 

21  _ Bismarck,  N.  Dak. 

22  _ Empire  Building,  Billings,  Mont. 

23  _ Puget  Sound  Bank  Bldg.,  Tacoma.  Wash. 


|F.  R.  Doc.  38-1324;  Filed,  May  10, 1938;  11:23  a.  m.) 


In  the  Matter  of  the  Applications  for  Exemption  Under 
Section  4  (1)  and  the  Second  Paragraph  of  Section  4-A 
of  the  Bituminous  Coal  Act  of  1937 

COWGILL  MINE,  CAMBRIDGE,  OHIO,  (DOCKET  NO.  322-FD)  ;  BLUE 
DIAMOND  COAL  COMPANY,  POMEROY,  OHIO,  (DOCKET  NO.  323- 
FD)  ;  JAMES  KENNARD,  NEW  PLYMOUTH,  OHIO,  (DOCKET  NO. 
324— FD)  ;  J.  H.  WISECARVER,  R.  F.  D.  NO.  1,  SONORA,  OHIO, 
(DOCKET  NO.  325— FD)  ;  DARK  HOLLOW  COAL  CO.,  MIDDLEPORT, 
OHIO,  (DOCKET  NO.  326-FD)  ;  H.  S.  GANDER  COAL  CO.,  CAMBRIDGE, 
OHIO,  (DOCKET  NO.  327-FD)  ;  PLAINVIEW  COAL  CO.,  CAMBRIDGE, 
OHIO,  (DOCKET  NO.  328-FD)  ;  THE  SHARRATT  COAL  CO.,  CAM¬ 
BRIDGE,  OHIO,  (DOCKET  NO.  329-FD)  ;  HAMILTON  TRENNER  COAL 
CO.,  CAMBRIDGE,  OHIO,  (DOCKET  NO.  330-FD)  ;  JOE  GROZDON, 
BELLAIRE,  OHIO,  (DOCKET  NO.  331-FD)  J  ROBINSON  CLAY  PRODUCT 
CO.,  AKRON,  OHIO,  (DOCKET  NO.  332-FD)  ;  GENERAL  CLAY  PROD¬ 
UCTS  CO.,  COLUMBUS,  OHIO,  (DOCKET  NO.  333-FD)  ;  HICKORY 
CLAY  PRODUCTS  CO.,  MINERAL  CITY,  OHIO,  (DOCKET  NO.  334-FD)  ; 
JOS.  F.  HOSENFELD,  MARTINS  FERRY,  OHIO,  (DOCKET  NO.  335-FD)  ; 
ROSS  MATTERN,  CADIZ,  OHIO,  (DOCKET  NO.  336-FD)  ;  M.  R.  M’CON- 
NELL,  MT.  EPHRAIM,  OHIO,  (DOCKET  NO.  337-FD)  ;  BIG  LUMP 
COAL  CO.,  POMEROY,  OHIO,  (DOCKET  NO.  338-FD)  ;  T.  E.  LUMAN. 
ROSEVILLE,  OHIO,  (DOCKET  NO.  339-FD)  ;  METROPOLITAN  PAVING 
BRICK  CO.,  CANTON,  OHIO,  (DOCKET  NO.  340-FD)  ;  THOMPSON  AND 
EDMISTON,  R.  F.  D.  NO.  1,  DILLONVALE,  OHIO,  (DOCKET  NO. 
34  1— FD)  ;  JACKSON  IRON  AND  STEEL  CO.,  JACKSON,  OHIO,  (DOCKET 
NO.  342— FD)  ;  PORTSMOUTH  CLAY  PRODUCTS  CO.,  SOUTH  WEBSTER, 
OHIO,  (DOCKET  NO.  343-FD) 

Supplemental  Notice  of  and  Order  for  Hearing 

It  appearing  that  the  Notice  of  and  Order  for  Hearings  in 
the  State  of  Ohio,  issued  by  the  Commission  as  of  April  30, 
1938,  with  respect  to  the  above  entitled  applications  should 
be  supplemented  in  certain  particulars; 

Now,  therefore.  It  is  hereby  ordered; 

1.  That  the  Docket  number  of  322-FD  as  assigned  to  such 
original  notice  and  order  is  hereby  stricken  as  applied  to  the 
group  of  petitioners  named  in  such  order  of  April  30,  1938. 

2.  That  the  Docket  numbers  hereinbefore  set  opposite  the 
name  of  each  individual  applicant  in  the  caption  hereof  shall 
be  the  Formal  Docket  number  for  such  separate  and  indi¬ 
vidual  case. 

3.  That  the  application  of  the  Jackson  Iron  and  Steel  Com¬ 
pany,  Jackson,  Ohio,  and  the  Portsmouth  Clay  Products 
Company,  South  Webster,  Ohio,  be  added  to  and  made  a 
part  of  the  Commission  Order  for  Hearings  in  the  State  of 
Ohio  issued  by  the  Commission  as  of  April  30.  1938. 

4.  That  the  notice  to  the  Cambria  Clay  Products  Company, 
Blackford,  Ohio,  and  the  notice  to  the  Muskingum  Coal  Com¬ 
pany,  Zanesville,  Ohio,  are  hereby  revoked  and  stricken  from 
the  original  Notice  of  and  Order  for  Hearings. 

5.  That,  beginning  on  the  24th  day  of  May,  1938,  at  ten 
o’clock  a.  m.  at  the  Hearing  Room  of  the  Commission  in  the 
Rogge  Hotel,  Zanesville,  Ohio,  hearings  on  the  said  applica¬ 
tions  be  held  before  Charles  O.  Fowler,  an  Examiner  of  this 
Commission  designated  and  appointed  to  take  testimony  and 
receive  evidence  in  these  proceedings  and  to  perform  all  other 
duties  authorized  by  law. 

6.  That  said  Examiner  is  hereby  authorized  and  directed 
to  designate,  at  the  opening  session  of  the  hearings  herein 
noticed,  the  order  in  which  the  above  entitled  applications 
will  be  heard,  and  to  adjourn  said  hearings  from  time  to 
time  and  to  such  place  or  places  within  the  State  of  Ohio 
as  the  convenience  of  the  applicants  and  necessities  of  the 
occasion  may  require. 
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7.  The  Secretary  of  the  Commission  is  directed  forthwith  1 
to  mail  a  copy  of  this  notice  to  each  of  the  applicants  above  j 
named  or  to  their  Attorneys  of  record;  to  the  Consumers' 
Counsel;  to  the  Secretary  of  each  District  Board,  and  shall 
cause  a  copy  hereof  to  be  filed  and  made  available  for  in¬ 
spection  at  each  of  the  Statistical  Bureaus  of  the  Com¬ 
mission;  and  shall  cause  a  copy  hereof  to  be  published  for 
two  consecutive  days  in  two  newspapers  of  general  circula¬ 
tion  in  the  State  of  Ohio;  and  shall  cause  a  copy  hereof  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  May,  1938. 

[seal]  Edgar  C.  Faris,  Jr., 

Acting  Secretary. 

[F.  R.  Doc.  38-1325;  Filed,  May  10, 1938;  11:23  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  with  Respect  to  a  Proposed  Order  Regulat¬ 
ing  the  Handling  in  Interstate  Commerce,  and  Such  Han¬ 
dling  as  Directly  Burdens,  Obstructs,  or  Affects 
Interstate  Commerce,  of  Potatoes  Grown  in  the  State  of 
Louisiana  and  in  Certain  Designated  Counties  in  the 
States  of  Texas,  Mississippi,  Alabama,  and  Florida 

Whereas,  the  Secretary  of  Agriculture,  pursuant  to  the 
provisions  of  Public  No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  having  reason  to  believe  that  the  execu¬ 
tion  of  a  marketing  agreement  and  the  issuance  of  an  order 
with  respect  to  the  handling  of  Irish  potatoes  grown  in  the 
State  of  Louisiana;  and  in  the  counties  of  Bexar,  Medina, 
Wilson,  Atascosa,  Wharton,  Colorado,  Fort  Bend,  Liberty, 
and  Harris  in  the  State  of  Texas;  the  counties  of  Warren. 
Hinds,  Rankin,  Scott,  Newton,  and  Lauderdale,  and  all  coun¬ 
ties  south  thereof,  in  the  State  of  Mississippi;  the  counties  of 
Baldwin,  Mobile,  and  Escambia  in  the  State  of  Alabama; 
and  the  counties  of  Escambia  and  Santa  Rosa  in  the  State 
of  Florida,  would  tend  to  effectuate  the  declared  policy  of  the 
said  act,  gave,  on  the  28th  day  of  March,  1938,  notice  of 
hearings,  which  were  held  at  Baton  Rouge,  Louisiana,  on 
the  5th  day  of  April;  San  Antonio,  Texas,  on  the  7th  day  of 
April;  Wharton,  Texas,  on  the  8th  day  of  April;  Hattiesburg 
Mississippi,  on  the  8th  day  of  April;  and  Foley,  Alabama,  on 
the  9th  day  of  April,  1938,  on  a  proposed  marketing  agree¬ 
ment  and  a  proposed  order  regulating  the  handling  of  Irish 
potatoes  grown  in  the  aforesaid  area,  at  which  times  and 
places  all  interested  parties  were  afforded  an  opportunity 
to  be  heard;  and 

Whereas,  after  such  hearings  and  after  the  tentative  ap¬ 
proval  by  the  Secretary  of  Agriculture  of  a  marketing  agree¬ 
ment  on  the  14th  day  of  April,  1938,  handlers  of  more  than 
fifty  per  centum  of  the  volume  of  potatoes  covered  by  such 
proposed  order,  which  are  produced  within  the  aforemen¬ 
tioned  area,  refused  or  failed  to  sign  such  marketing  agree¬ 
ment  relating  to  potatoes; 

Now,  therefore,  the  Secretary  of  Agriuclture,  by  virtue  of 
the  authority  vested  in  him  by  Public  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  hereby  determines; 

1.  That  the  refusal  or  failure  of  the  said  handlers  to  sign 
the  said  marketing  agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  above-mentioned  act  with 
respect  to  potatoes  grown  in  the  aforementioned  area;  and 

2.  That  the  issuance  of  the  proposed  order  is  the  only 
practical  means,  pursuant  to  such  policy,  of  advancing  the 
interest  of  producers  of  potatoes  in  the  said  area;  and 

3.  That  the  issuance  of  the  proposed  order  is  approved  or 
favored  by  over  two-thirds  of  the  producers  who,  during  the 
marketing  season  of  1937,  said  season  being  here  and  now 
determined  to  be  a  representative  period,  have  been  engaged 
in  the  aforementioned  area  in  the  production  for  market  of 
potatoes. 


In  witness  whereof,  I,  H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  have  executed  this  determination  and  have  hereunto 
set  my  hand  and  caused  the  official  seal  of  the  Department 
of  Agriculture  to  be  affixed  in  the  city  of  Washington,  Dis¬ 
trict  of  Columbia,  this  7th  day  of  May,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Approved : 

Franklin  D  Roosevelt 

The  President  of  the  United  States 
Dated  May  9,  1938. 

[F.R.  Doc.  38-1328;  Filed,  May  10,  1938;  12:46  p.m.] 


Order  Regulating  the  Handling  in  Interstate  Commerce, 
and  Such  Handling  as  Directly  Burdens,  Obstructs,  or 
Affects  Interstate  Commerce,  of  Irish  Potatoes  Grown 
in  the  State  of  Louisiana;  and  in  the  Counties  of 
Atascosa,  Bexar,  Colorado,  Fort  Bend,  Harris,  Liberty, 
Medina,  Wharton  and  Wilson  in  the  State  of  Texas;  the 
Counties  of  Warren,  Hinds,  Rankin,  Scott.  Newton  and 
Lauderdale,  and  all  Counties  South  Thereof,  in  the 
State  of  Mississippi;  the  Counties  of  Baldwin,  Escam¬ 
bia  and  Mobile  in  the  State  of  Alabama;  and  the  Coun¬ 
ties  of  Escambia  and  Santa  Rosa  in  the  State  of  Florida 

Whereas,  under  the  prov  sions  of  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted  and  amended  by 
the  Agricultural  Marketing  Agreement  Act  of  1937  (hereinafter 
referred  to  as  the  “act”),  it  is  provided  that  the  Secretary 
of  Agriculture  of  the  United  States  (hereinafter  referred  to 
as  the  “Secretary”)  shall,  subject  to  the  provisions  of  the 
act,  issue  orders  regulating  such  handling  of  certain  agri¬ 
cultural  commodities,  includ  ng  potatoes,  as  is  in  the  cur¬ 
rent  of  interstate  or  foreign  commerce,  or  which  directly 
burdens,  obstructs  or  affects  interstate  or  foreign  commerce 
in  such  commodities;  and 

Whereas,  the  Secretary,  having  reason  to  believe  that  the 
issuance  of  an  order  would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the  establishment  and  main¬ 
tenance  of  such  orderly  marketing  conditions  in  interstate 
commerce  for  potatoes  grown  in  the  State  of  Louisiana;  and 
in  the  counties  of  Atascosa,  Bexar,  Colorado,  Fort  Bend, 
Harris,  Liberty,  Medina,  Wharton  and  Wilson  in  the  State 
of  Texas;  the  counties  of  Warren,  Hinds,  Rankin,  Scott, 
Newton  and  Lauderdale,  and  all  counties  south  thereof,  in 
the  State  of  Mississippi;  the  counties  of  Baldwin,  Escambia 
and  Mobile  in  the  State  of  Alabama;  and  the  counties  of 
Escambia  and  Santa  Rosa  in  the  State  of  Florida,  as  would 
establish  prices  to  the  producers  of  such  potatoes  at  a  level 
that  would  give  such  potatoes  a  purchasing  power  with 
respect  to  articles  that  such  producers  buy  equivalent  to 
the  purchasing  power  of  such  potatoes  during  the  base 
period,  August  1919-July  1929,  conducted  public  hearings  at 
Baton  Rouge,  Louisiana,  April  5,  1938,  San  Antonio,  Texas, 
April  7,  1938,  Wharton,  Texas,  April  8,  1938,  Hattiesburg, 
Mississippi,  April  8,  1938,  and  Foley,  Alabama,  April  9,  1938, 
pursuant  to  due  notice  given  to  all  interested  parties  on 
March  28,  1938,  on  a  proposed  order  regulating  such  han¬ 
dling  of  such  potatoes  as  is  in  the  current  of  interstate  com¬ 
merce,  or  which  directly  burdens,  obstructs  or  affects  such 
commerce  in  the  said  potatoes,  at  which  hearings  all  inter¬ 
ested  persons  in  attendance  were  offered  due  opportunity  to 
be  heard  concerning  the  proposed  order;  and 
Whereas,  the  Secretary  finds  upon  the  basis  of  the  evi¬ 
dence  introduced  at  the  hearings  and  the  record  thereof: 

(1)  That  at  the  time  of  the  hearings  the  prices  received 
by  the  producers  of  such  potatoes  were  at  a  level  that  gave 
such  potatoes  a  purchasing  power  with  respect  to  articles 
that  such  producers  buy  appreciably  below  the  purchasing 
power  of  such  potatoes  during  the  base  period; 

(2)  That  the  regulation  of  shipments  by  grades  and  sizes 
of  the  potatoes  covered  by  this  order,  as  prescribed  herein, 
will  serve  to  prevent  marked  fluctuations  in  prices  to  the  pro¬ 
ducers  thereof,  and  will  establish  and  maintain  a  more  sta- 
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bilized  market  for  such  potatoes,  tending  to  establish  prices 
to  such  producers  at  a  level  that  will  give  such  potatoes  a 
purchasing  power  with  respect  to  articles  that  such  producers  i 
buy  equivalent  to  the  purchasing  power  of  such  potatoes  dur-  ! 
ing  the  base  period; 

(3)  That  this  order  is  limited  in  its  application  to  the 
smallest  regional  production  area  and  to  the  smallest  re¬ 
gional  marketing  area  that  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the  act,  and  that  the 
issuance  of  several  orders  applicable  to  any  subdivision  of 
such  regional  production  and  marketing  areas  would  not 
effectively  carry  out  the  declared  policy  of  the  act; 

(4)  That  the  pro  rata  contribution  of  handlers  to  the  ex¬ 
penses  of  the  administrative  agency  herein  created,  as  pro¬ 
vided  in  this  order,  is  fair  and  equitable;  and 

(5)  That  this  order  and  all  the  terms  and  conditions  | 
thereof  will  tend  to  effectuate  the  declared  policy  of  the  act 
with  respect  to  such  potatoes  by  establishing  and  maintaining 
such  orderly  marketing  conditions  therefor  as  will  establish 
prices  to  producers  thereof  at  a  level  that  will  give  such 
potatoes  a  purchasing  power  with  respect  to  articles  that 
such  producers  buy  equivalent  to  the  purchasing  power  of 
such  potatoes  in  the  base  period  and  by  protecting  the  inter-  j 
est  of  the  consumer  by  (a)  approaching  the  level  of  prices 
which  it  is  declared  in  the  act  to  be  the  policy  of  Congress  to  j 
establish  by  a  gradual  correction  of  the  current  level  of  prices 
at  as  rapid  a  rate  as  the  Secretary  deems  to  be  in  the  public 
interest  and  feasible  in  view  of  the  current  consumptive  de¬ 
mand  in  domestic  and  foreign  markets,  and  by  (b)  authoriz¬ 
ing  no  action  which  has  for  its  purpose  the  maintenance  of 
prices  to  producers  above  the  level  which  it  is  declared  in 
the  act  to  be  the  policy  of  Congress  to  establish ;  and 

Whereas,  the  Secretary  finds  that  after  the  said  hearings 
and  after  the  tentative  approval  by  the  Secretary  on  April 
14,  1938,  of  a  marketing  agreement  which  regulates  the  han¬ 
dling  of  such  potatoes  in  the  same  manner  as  this  order,  upon 
which  hearings  were  held  on  April  5,  April  7,  April  8  and 
April  9,  1938,  handlers  (excluding  cooperative  associations  of 
producers  who  are  engaged  in  processing,  distributing,  or 
shipping  the  potatoes  covered  by  this  order)  who  handled 
more  than  fifty  (50)  percent  of  the  volume  of  potatoes  covered 
by  this  order,  and  marketed  during  the  1937  season  in  the 
current  of  interstate  commerce,  refused  or  failed  to  sign  the 
said  marketing  agreement  with  the  Secretary;  and 

Whereas,  the  Secretary  determined  on  the  7th  day  of 
May  1938,  said  determination  being  approved  by  the  Presi¬ 
dent  of  the  United  States  on  the  9th  day  of  May  1938,  that 
such  refusal  or  failure  to  sign  the  tentatively  approved 
marketing  agreement  tends  to  prevent  the  effectuation  of 
the  aforesaid  declared  policy  of  the  act  and  that  the  issu¬ 
ance  of  this  order  is  the  only  practical  means,  pursuant  to 
sucn  policy,  of  advancing  the  interests  of  producers  of  such 
potatoes,  and  is  approved  or  favored  by  over  two-thirds  of 
the  producers  who,  during  the  1937  marketing  season,  said 
season  being  herewith  determined  to  be  a  representative 
period,  have  been  engaged  in  the  production  for  market  of 
such  potatoes;  and 

Whereas,  the  Secretary  finds  that  this  order  regulates 
the  handling  of  such  potatoes  in  the  same  manner  as  the 
aforesaid  tentatively  approved  marketing  agreement,  and 
that  it  is  made  applicable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  activity  specified  in 
the  said  tentatively  approved  marketing  agreement; 

Now,  therefore,  it  is  ordered  by  the  Secretary,  acting  un¬ 
der  the  authority  vested  in  him  by  the  act,  that  such  handling 
of  the  said  potatoes  as  is  in  the  current  of  interstate  com¬ 
merce,  or  which  directly  burdens,  obstructs  or  affects  inter¬ 
state  commerce  In  such  potatoes,  from  and  after  the  date 
hereinafter  specified,  shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of  this  order. 

ARTICLE  I — DEFINITIONS 

Section  1. — As  used  herein,  the  following  terms  have  the 
following  meanings: 

1.  “Secretary"  means  the  Secretary  of  Agriculture  of  the 
United  States; 


2.  “Act"  means  Public  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937 ; 

3.  “Person”  means  individual,  partnership,  corporation, 
association,  or  any  other  business  unit; 

4.  “Potatoes”  means  and  includes  all  varieties  of  Irish 
(white)  potatoes  grown  within  the  area  described  in  para¬ 
graph  8  of  this  section  and  harvested  during  1938; 

5.  “Ship”  or  “handle”  means  to  put  potatoes  into  the 
channels  of  trade  by  conveying  or  causing  them  to  be  con¬ 
veyed  (but  not  as  a  common  carrier  for  another  person)  by 
railroad,  truck,  boat,  or  any  other  means  whatsoever,  in 
the  current  of  interstate  commerce,  or  so  as  directly  to 
burden,  obstruct,  or  affect  interstate  commerce;  but  does 
not  include  the  act  of  a  producer  in  merely  transferring 
ownership  or  title  to  a  handler; 

6.  “Producer”  means  any  person  who  produces  potatoes  for 
sale; 

7.  “Handler”  means  any  person  who  ships  or  otherwise 
handles  potatoes,  or  permits  another  person  to  ship  or  other¬ 
wise  handle  potatoes  in  the  name  of  such  first  person,  but 
does  not  include  a  producer  who  transports  potatoes  to  the 
customary  grading  or  loading  point  nearest  the  place  of 
production  of  such  potatoes;  and 

8.  “Area”  means  and  includes  the  following  geographical 
area: 

All  of  the  parishes  in  the  State  of  Louisiana; 

The  counties  of  Atascosa,  Bexar,  Colorado,  Port  Bend, 
Harris,  Liberty,  Medina,  Wharton,  and  Wilson,  in  the  State 
of  Texas; 

The  counties  of  Warren,  Hinds,  Rankin,  Scott,  Newton 
and  Lauderdale,  and  all  counties  south  thereof,  in  the  State 
of  Mississippi; 

The  counties  of  Baldwin,  Escambia  and  Mobile  in  the 
State  of  Alabama;  and 

The  counties  of  Escambia  and  Santa  Rosa  in  the  State  of 
Florida. 

ARTICLE  II — GENERAL  CULL  REGULATIONS 

Section  1.  Limitation  of  shipments. — No  handler  shall  ship 
or  handle  in  the  current  of  interstate  commerce,  or  so  as 
directly  to  burden,  obstruct  or  affect  interstate  commerce,  any 
lot  of  potatoes  which  do  not  grade  at  least  U.  S.  No.  2,  as 
defined  in  the  “United  States  Standards  for  Potatoes,” 
issued  by  the  United  States  Department  of  Agriculture, 
effective  September  15,  1936,  except  (1)  that  a  mixture  of 
varieties  may  be  shipped;  (2)  that  under  no  circumstances 
shall  the  size  be  less  than  IV2  inches  in  diameter  with  the 
standard  tolerance  for  undersize  of  5  percent  by  weight; 
and  (3)  that  potatoes  not  grading  U.  S.  No.  2  because  of 
serious  damage  by  dirt  may  be  shipped  if  such  potatoes  other¬ 
wise  meet  the  requirements  of  U.  S.  No.  1  grade. 

ARTICLE  III — GRADING  AND  INSPECTION 

Section  1.  Certification. — No  handler  shall  ship  or  handle 
any  potatoes  unless  they  are  inspected  by  an  authorized  rep¬ 
resentative  of  the  Federal-State  Inspection  Service  and  a 
certificate  is  issued  showing  the  information  necessary  to 
determine  whether  such  potatoes  conform  with  the  require¬ 
ments  of  article  n  and  of  the  regulations,  if  any,  issued 
pursuant  to  article  IV  hereof. 

ARTICLE  IV — GRADE  AND  SIZE  REGULATIONS 

Section  1.  Establishment  of  regulations. — Whenever  the 
Secretary  shall  find,  on  the  basis  of  a  recommendation  of  the 
area  committee  and  other  available  information,  that  to  limit 
further  the  shipment  of  potatoes  would  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall,  during  any  specified 
period,  limit  the  shipments  of  potatoes  grown  in  the  area  or 
any  part  thereof,  to  potatoes  of  specified  grades  or  sizes  or 
qualities  or  combinations  thereof,  and  any  such  limitation 
may  specify  tolerances  for  particular  defects  in  quality  and 
may  apply  to  any  or  all  varieties:  Provided,  That  the  Sec¬ 
retary  shall  not  limit  the  shipment  of  potatoes  which  are  at 
least  lVa  inches  in  diameter  and  otherwise  grade  U.  S.  No.  1. 
as  defined  in  the  aforesaid  “United  States  Standards  far 
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Potatoes.”  No  regulation  issued  pursuant  hereto  shall  be-  | 
come  effective  within  less  than  48  hours  after  issuance 
thereof  by  the  Secretary. 

Sec.  2.  Percentage  exemptions. — 1.  In  the  event  that  ship¬ 
ments  of  potatoes  are  limited  pursuant  to  this  article,  the 
area  committee  shall  determine,  from  time  to  time,  for  those 
parts  of  the  area  subject  to  the  limitation,  the  percentage 
which  the  quantity  of  potatoes  available  for  shipment  under 
such  limitation  during  the  regulation  period  is  of  the  total 
quantity  of  potatoes  which  would  otherwise  be  available  for 
shipment  during  such  period  in  the  absence  of  such  regula¬ 
tion  and  shall  immediately  announce  the  results  of  such  de¬ 
termination.  The  Secretary  shall  have  the  right  to  change 
or  modify  any  such  determinations  of  percentages. 

2.  If  any  producer  furnishes  evidence  to  the  area  com¬ 
mittee  that  the  limitation  of  shipments,  as  provided  for  in 
this  article,  during  any  period  will  not  permit  the  shipment 
of  a  percentage  of  his  potatoes  during  such  period  equal  to 
the  percentage  determined  pursuant  to  paragraph  1  hereof, 
the  said  committee  shall  issue,  upon  the  request  of  such  pro-  1 
ducer,  an  exemption  certificate  which  will  permit  the  ship¬ 
ment  of  such  a  quantity  of  his  potatoes  as  will  make  the  i 
percentage  of  his  potatoes  that  may  be  shipped  equal  to  the  j 
percentage  determined  for  that  part  of  the  area  in  which 
such  producer’s  potatoes  are  grown.  Any  action  taken  by 
the  area  committee  with  respect  to  exemptions  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Secretary  to  review  the 
same  and  to  direct  the  said  committee  to  take  such  other 
or  further  action  in  the  matter  as  the  Secretary  may  deem 
necessary. 

Sec.  3.  Other  exemptions. — Nothing  contained  in  this 
article  shall  be  construed  to  authorize  any  limitation  of  the 
right  to  ship  potatoes  (1)  for  consumption  to  charitable 
institutions  or  distribution  by  relief  agencies;  (2)  which  are 
officially  certified  for  seed  purposes  by  the  respective  official 
state  seed  potato  certification  agencies;  and  (3)  for  canning 
or  for  manufacture  into  alcohol,  starch,  flour  or  vinegar,  or 
for  any  other  manufacturing  purpose  approved  by  the  Secre¬ 
tary,  or  for  feed  for  livestock  and  which  are  in  due  course  so 
canned,  manufactured  or  so  used  for  livestock  feed.  The 
area  committee  may  recommend  and  the  Secretary  may 
prescribe  adequate  safeguards  to  prevent  potatoes  shipped 
for  such  purposes  from  being  introduced  into  the  commercial 
channels  of  trade  contrary  to  the  provisions  hereof. 

Sec.  4.  Compliance. — Except  as  provided  herein,  no 
handler  shall  ship  or  contract  to  ship  potatoes,  the  shipment 
of  which  has  been  prohibited  by  the  Secretary. 

Sec.  5.  Notice. — The  area  committee  shall  give  notice  of 
any  regulation  of  shipments,  issued  by  the  Secretary  pursu¬ 
ant  to  this  article,  at  least  twenty-four  (24)  hours  before 
the  time  it  becomes  effective,  by  issuing  a  press  release, 
posting  a  notice  in  the  office  of  the  said  committee  or  by 
such  other  available  means  as  the  said  committee  deems 
necessary  to  give  producers  and  handlers  notice  of  such 
regulation. 

ARTICLE  V — STATE  ADVISORY  COMMITTEES 

Section  1.  Membership. — The  Secretary  shall  select  a  State 
Advisory  Committee  for  each  of  the  States  of  Texas,  Louisiana 
and  Mississippi,  and  one  for  that  part  of  the  area  lying  in 
the  States  of  Alabama  and  Florida.  Each  of  the  four  such 
committees  shall  consist  of  five  (5)  members,  of  whom  three 
(3)  shall  be  producers  and  two  (2)  shall  be  handlers.  The 
Secretary  shall  in  like  manner  select  successors  to  members. 

Sec.  2.  Powers  and  duties. — Each  State  Advisory  Commit¬ 
tee  shall: 

1.  Act  as  intermediary  between  the  producers  and  handlers 
located  within  their  respective  territories  and  the  area  com¬ 
mittee; 

2.  Assist  the  area  committee  in  carrying  out  its  duties 
hereunder  by  securing  for  such  committee  information  with 
respect  to  conditions  relating  to  the  potato  industry  and  such 
other  information  as  the  area  committee  may  request;  and 

3.  Upon  request  of  the  area  committee,  investigate  com¬ 
plaints  of  violation  hereof  and  submit  reports  thereon  to  the 
area  committee. 


Sec.  3.  Expenses. — The  members  of  the  committees  shall 
serve  without  compensation,  but  may  be  reimbursed  by  the 
area  committee,  out  of  funds  collected  pursuant  to  article  VII 
hereof,  for  necessary  expenses  incurred,  pursuant  to  the 
authority  of  the  area  committee,  in  the  performance  of  their 
duties. 

ARTICLE  VI — AREA  COMMITTEE 

Section  1.  Membership  and  organization. — 1.  The  Secre¬ 
tary  shall  select  from  among  the  members  of  the  State  Ad¬ 
visory  Committees  an  area  committee  consisting  of  ten  mem¬ 
bers,  of  whom  six  shall  be  producers  and  four  shall  be  han¬ 
dlers.  One  producer  and  one  handler  shall  be  selected  from 
each  of  the  States  of  Texas  and  Mississippi;  two  producers 
and  one  handler  from  the  State  of  Louisiana;  and  two  pro¬ 
ducers  and  one  handler  from  that  part  of  the  area  lying  in 
the  States  of  Alabama  and  Florida.  The  Secretary  shall  like¬ 
wise  select  for  each  member  of  the  committee  an  alternate 
with  the  same  qualifications  (except  membership  in  a  State 
Advisory  Committee),  and  in  like  manner  shall  select  suc¬ 
cessors  to  members  and  to  alternates. 

2.  Any  person  selected  as  a  member  or  an  alternate  shall 
qualify  by  filing  a  written  acceptance  of  his  selection  with  the 
Secretary  or  his  designated  agent. 

3.  An  alternate  for  a  member  of  the  area  committee  shall 
act  in  the  place  and  stead  of  such  member,  in  his  absence 
or  in  the  event  of  his  death,  removal,  resignation,  or  dis¬ 
qualification. 

4.  The  members  of  the  area  committee  shall  select  a 
chairman  from  their  membership,  and  shall  select  such 
other  officers  and  adopt  such  rules  for  the  conduct  of  its 
business  as  it  may  deem  advisable.  The  committee  shall 
give  to  the  Secretary  or  his  designated  agent  the  same  notice 
of  meetings  of  the  committee  as  is  given  to  the  members 
thereof. 

Sec.  2.  Poioers. — The  area  committee  shall  have  the 
power: 

(1)  To  administer,  as  herein  specifically  provided,  the 
terms  and  provisions  hereof; 

(2)  To  make,  in  accordance  with  the  provisions  herein  con¬ 
tained,  administrative  rules  and  regulations; 

(3)  To  receive,  investigate  and  report  to  the  Secretary 
complaints  of  violations  hereof;  and 

(4)  To  recommend  to  the  Secretary  amendments  hereto. 
Sec.  3.  Duties. — It  shall  be  the  duty  of  the  area  com¬ 
mittee: 

(1)  To  act  as  intermediary  between  the  Secretary  and 
1  any  producer  or  handler; 

(2)  To  keep  minute  books  and  records  which  will  clearly 
reflect  all  of  its  activities  and  transactions,  which  minute 
books  and  records  shall  at  any  time  be  subject  to  the  exam¬ 
ination  of  the  Secretary: 

(3)  To  furnish  to  the  Secretary  such  available  information 
as  he  may  request; 

(4)  To  appoint  such  employees  as  it  may  deem  necessary, 
and  to  determine  the  salaries  and  define  the  duties  of  such 
employees  and  obtain  a  bond  covering  each  employee  who  is 
entrusted  with  funds  of  the  said  committee; 

(5)  To  consult  with  any  other  committee  established  pur¬ 
suant  to,  or  with  handlers  operating  under,  any  marketing 
agreement  or  order  of  the  Secretary,  with  respect  to  the 
handling  of  potatoes  grown  in  any  region  covered  by  such 

j  other  marketing  agreements  or  orders,  to  the  end  that  the 
administration  hereof  may  be  coordinated  with  the  adminis¬ 
tration  of  such  other  agreements  or  orders  so  as  to  best 
j  effectuate  their  respective  purposes;  and 

(6)  To  cause  its  books  to  be  audited  by  one  or  more  com- 
|  petent  accountants  at  least  once  each  year  and  at  such  other 

times  as  the  Secretary  may  request,  and  to  file  with  the  Sec¬ 
retary  copies  of  all  such  audit  reports. 

Sec.  4.  Expenses. — The  members  of  the  area  committee  and 
their  alternates  shall  serve  without  compensation,  but  may 
be  allowed  expenses  necessarily  incurred  in  the  performance 
of  their  duties  hereunder. 

Sec.  5.  Procedure. — 1.  Upon  the  selection  of  a  majority  of 
its  members,  the  area  committee  may  commence  to  function. 
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A  majority  of  all  members  shall  constitute  a  quorum. 

2.  For  any  action  of  the  area  committee  to  be  valid,  a  ma-  ] 
jority  of  the  votes  of  all  members  of  the  committee  shall  be 
necessary. 

3.  The  area  committee  may  vote  by  mail,  telegram,  or  radio¬ 
gram  upon  due  notice  to  all  members  eligible  to  vote. 

4.  The  members  of  the  area  committee  (including  suc¬ 
cessors  and  alternates)  and  any  agent  or  employee  appointed 
or  employed  by  the  said  committee  shall  be  subject  to  removal 
or  suspension  by  the  Secretary  at  any  time. 

5.  Each  and  every  order,  regulation,  decision,  determina¬ 
tion,  or  other  act  of  the  area  committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  disapprove  the  same  at 
any  time,  and,  upon  his  disapproval,  shall  be  deemed  null  and 
void  except  as  to  acts  done  in  reliance  thereon  or  in  compli-  | 
ance  therewith. 

Sec.  6.  Funds  and  other  property. — All  funds  received  by 
the  area  committee  pursuant  to  any  provision  hereof  shall  be 
used  solely  for  the  purpose  of  paying  its  necessary  expenses 
hereunder  and  shall  be  accounted  for  in  the  following  manner: 

(1)  The  Secretary  may,  at  any  time,  require  the  said  com¬ 
mittee  and  its  members  to  account  for  all  receipts  and  dis¬ 
bursements;  and 

(2)  Upon  the  removal  or  expiration  of  the  term  of  office  of 
any  member  of  the  said  committee,  such  a  member  shall 
account  for  all  receipts  and  disbursements  and  deliver  all 
property  and  funds  in  his  hands,  together  with  all  books  and 
records  in  his  possession,  to  his  successor  in  office,  or  to  such 
person  as  the  Secretary  may  designate,  and  shall  execute  such 
assignments  and  other  instruments  as  may  be  necessary  or 
appropriate  to  vest  in  such  other  person  full  title  to  all  of  the 
property,  funds,  or  claims  vested  in  such  member  pursuant 
hereto. 

ARTICLE  VII — ASSESSMENTS  AND  EXPENSES 

Section  1.  Expenses. — The  area  committee  is  authorized  to 
incur  such  expenses  as  the  Secretary  finds  may  be  necessary 
to  carry  out  its  functions  hereunder.  The  funds  to  cover 
such  expenses  shall  be  acquired  by  the  levying  of  assessments 
as  hereinafter  provided. 

Sec.  2.  Assessments. — Each  handler  shall  pay  to  the  area 
committee,  upon  demand,  his  pro  rata  share  of  the  expenses 
which  the  Secretary  finds  will  necessarily  be  incurred  by  the 
said  committee  for  its  maintenance  and  functioning.  The 
amount  of  the  assessment,  which  shall  not  exceed  $1  for  each 
railroad  car,  or  50e  for  each  truck  of  potatoes,  shall  be  rec¬ 
ommended  by  the  area  committee  and  shall  be  fixed  by  the 
Secretary.  Such  assessment  may  in  like  manner  be  adjusted 
from  time  to  time  to  cover  any  later  finding  by  the  Secretary 
of  estimated  expenses  or  the  actual  expenses  incurred. 

Sec.  3.  Shipping  permits. — The  Secretary  may,  in  his  dis¬ 
cretion  and  for  the  purpose  of  collecting  money  for  adminis¬ 
trative  expenses  hereunder,  require  handlers  to  purchase  from 
the  area  committee  permits  to  be  affixed  to  each  package,  lot, 
carlot,  or  shipment  of  potatoes  before  the  same  shall  be 
handled:  Provided,  however,  That  any  payments  received 
for  such  permits  shall  be  used  for  the  purpose  of  paying  the 
expenses  of  administration  hereof  and  shall,  in  no  event, 
exceed  the  pro  rata  share  of  expenses  required  to  be  paid 
by  any  handler.  A  handler’s  pro  rata  share  of  the  expenses 
shall  be  that  proportion  thereof  which  the  total  quantity 
of  potatoes  shipped  by  him  is  of  the  total  quantity  of  pota¬ 
toes  shipped  by  all  handlers. 

ARTICLE  VIII — REPORTS 

Section  1.  Reports. — Upon  the  request  of  the  area  com¬ 
mittee,  made  with  the  approval  of  the  Secretary,  every  han¬ 
dler  shall  furnish  the  said  committee,  in  such  manner  and 
at  such  times  as  it  prescribes,  such  information  as  it  deems 
necessary  to  enable  it  to  exercise  its  powers  and  perform 
its  duties  hereunder. 

ARTICLE  IX — LIABILITY 

Section  1.  Liability. — No  member  or  alternate  of  the  sev¬ 
eral  committees,  nor  any  employee  thereof,  shall  be  held  liable 
individually,  in  any  way  whatsoever,  to  any  party  hereto  or 


any  other  person  for  errors  in  judgment,  mistakes  or  other 
acts,  either  of  commission  or  omission,  as  such  member,  alter¬ 
nate  or  employee,  except  for  acts  of  dishonesty. 

ARTICLE  X — SEPARABILITY 

Section  1.  Separability. — If  any  provision  hereof  is  declared 
invalid,  or  the  applicability  thereof  to  any  person,  circum¬ 
stance  or  thing  is  held  invalid,  the  validity  of  the  remainder 
hereof  or  the  applicability  thereof  to  any  other  person,  cir¬ 
cumstance  or  thing  shall  not  be  affected  thereby. 

ARTICLE  XI — DEROGATION 

Section  1.  Derogation. — Nothing  contained  herein  is,  or 
shall  be  construed  to  be,  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the  United  States  (1)  to 
exercise  any  powers  granted  by  the  act,  or  otherwise,  or  (2)  in 
accordance  with  such  powers  to  act  iiv  the  premises  whenever 
such  action  is  deemed  advisable. 

ARTICLE  XII — AGENTS 

Section  1.  Agents. — The  Secretary  may,  by  designation  in 
writing,  name  any  persons,  including  any  officers  or  em¬ 
ployees  of  the  Government,  or  name  any  bureaus  or  divi¬ 
sions  in  the  Department  of  Agriculture,  to  act  as  his  agents 
or  representatives  in  connection  with  any  of  the  provisions 
hereof. 

ARTICLE  XIII — EFFECTIVE  TIME  AND  TERMINATION 

Section  1.  Effective  time. — This  order  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may  declare  above  his 
signature  attached  hereto,  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  hereafter  specified. 

Sec.  2.  Suspension  and  termination. — This  order,  any  pro- 
vision  hereof  or  any  amendment  hereto,  may  be  suspended 
or  terminated  by  the  Secretary,  as  to  any  or  all  handlers, 

|  after  such  reasonable  notice  as  the  Secretary  may  give,  and 
shall,  in  any  event,  terminate  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in  effect. 

Sec.  3.  Unless  sooner  terminated,  this  order  shall  termi¬ 
nate  at  11:59  P.  M.,  July  31,  1938. 

Sec.  4.  Proceedings  after  termination. — 1.  Upon  the  ter¬ 
mination  of  this  order,  the  members  of  the  area  committee 
then  functioning  shall  continue  as  joint  trustees,  for  the 
purposes  of  this  order,  of  all  funds  and  property  then  in  the 
possession  of  or  under  the  control  of  said  committee,  includ¬ 
ing  claims  for  any  funds  unpaid  or  property  not  delivered  at 
the  time  of  such  termination. 

2.  The  said  trustees  (a)  shall  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (b)  shall  account,  from 
time  to  time,  for  all  receipts  and  disbursements  and  de¬ 
liver  all  funds  and  property  on  hand,  together  with  all 
books  and  records  of  the  area  committee  and  of  the  joint 
trustees,  to  such  person  as  the  Secretary  shall  direct;  and 
(c)  shall  execute,  upon  the  request  of  the  Secretary,  such 
assignments  or  other  instruments  necessary  or  appropriate 
to  vest  in  such  person  full  title  and  right  to  all  of  the  funds 
or  claims  vested  in  the  area  committee  or  the  joint  trustees 
pursuant  to  this  agreement.  Any  funds  collected  pursuant 
to  article  VII,  and  held  by  such  joint  trustees  or  such  per¬ 
son,  over  and  above  the  amount  necessary  to  meet  outstand¬ 
ing  obligations  and  expenses  necessarily  incurred  by  the 
joint  trustees  or  such  other  person  in  the  performance  of 
their  duties  hereunder,  shall  be  returned  as  soon  as  prac¬ 
ticable  after  the  termination  of  this  order  to  the  handlers, 
pro  rata,  in  proportion  to  their  contributions  made  pursuant 
to  this  order. 

3.  Any  and  all  persons  to  whom  funds  or  claims  have 
been  delivered  by  the  area  committee  or  its  members,  pur¬ 
suant  to  this  section,  shall  be  subject  to  the  same  obligations 
and  duties  with  respect  to  said  funds  as  are  hereinabove 
imposed  upon  the  members  of  said  committee. 

ARTICLE  XIV — DURATION  OF  IMMUNITIES 

Section  1.  Duration  of  immunities. — The  benefits,  privi¬ 
leges,  and  immunities  conferred  by  virtue  of  this  order  shall 
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cease  upon  its  termination,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this  order. 

In  witness  whereof,  H.  A.  Wallace,  Secretary  of  Agriculture, 
has  executed  this  order  in  duplicate  and  has  caused  the  offi¬ 
cial  seal  of  the  Department  of  Agriculture  to  be  affixed  hereto 
in  the  city  of  Washington,  District  of  Columbia,  on  the  9th 
day  of  May  1938,  and  declares  this  order  to  be  effective  on 
and  after  12:01  a.  m.,  May  12,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-1329;  Piled,  May  10, 1938;  12:46  p.  m.] 


Prices  for  1938  Crop  of  Sugarcane 

NOTICE  OF  HEARING  AND  DESIGNATION  OF  PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained  in  Sections  301  (d) 
and  511  of  the  Sugar  Act  of  1937  (Public  No.  414,  75th 
Congress) , 

Notice  is  hereby  given  that  a  public  hearing  will  be  held 
at  Baton  Rouge,  Louisiana,  in  the  Agricultural  Auditorium, 
Louisiana  State  University  and  A.  &  M.  College,  on  May 
17,  1938,  at  1:00  p.  m. 

The  purpose  of  such  hearing  is  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of  Agriculture  in  deter¬ 
mining,  pursuant  to  the  provisions  of  Section  301  (d>  of  the 
said  act,  fair  and  reasonable  prices  for  the  1938  crop  of 
sugarcane  to  be  paid  by  processors,  who,  as  producers,  apply 
for  payments  under  the  said  act. 

Joshua  Bernhardt  and  Robert  B.  Tyler  are  hereby  desig¬ 
nated  as  presiding  officers  to  conduct  either  jointly  or  sev¬ 
erally  the  foregoing  hearing. 

Done  at  Washington,  D.  C.,  this  9th  day  of  May,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.38-1330;  Filed,  May  10,1938;  12:46  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  29th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3197] 

In  the  Matter  of  Waldo  W.  Townsley,  an  Individual,  Doing 
Business  as  Serval-System 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
answer  filed  herein  on  March  21,  1938,  whereby  respondent 
admitted  all  the  material  allegations  of  the  complaint  to  be 
true,  and  the  Commission  having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  respondent  has  violated  the 
Provisions  of  the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent,  Waldo  W.  Townsley, 
an  individual,  doing  business  under  the  trade  name  Serval- 
System,  or  under  any  other  trade  name,  his  agents,  repre¬ 
sentatives  and  employees,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  a  bookkeeping  system  now 
designated  a  Serval-System,  whether  sold  under  that  name 
or  under  any  other  name,  in  interstate  commerce  in  the 
District  of  Columbia,  do  forthwith  cease  and  desist  from 
representing,  in  any  manner  whatsoever: 

1.  That  said  bookkeeping  system  is  easy  to  sell; 

2.  That  large  numbers  of  sets  of  said  system  have  been 
sold  in  any  given  community  unless  such  is  the  fact; 


3.  That  the  system  is  indorsed  by  local  banks  and  busi¬ 
ness  concerns; 

4.  That  the  respondent  is  in  search  of  a  local  representa¬ 
tive  or  territorial  distributor  to  supervise  the  sale  of  said 
systems  in  a  given  territory; 

5.  That  no  cash  outlay  is  required  by  so-called  local  rep¬ 
resentatives  or  territorial  supervisors; 

6.  That  the  so-called  local  representatives  or  territorial 
distributors  are  required  to  do  no  selling;  and  that  their 
only  duty  is  to  handle  the  money,  supervise  and  pay  the 
salesmen; 

7.  That  respondent  will  organize  and  train  sales  forces  to 
sell  the  sets  under  the  supervision  of  a  so-called  local  repre¬ 
sentative  or  territorial  supervisor; 

8.  That  greater  commissions  are  obtainable  if  a  cash  ad¬ 
vance  sufficient  to  cover  cost  of  printing  the  systems  con¬ 
tracted  for  is  made  by  the  so-called  local  representative  or 
territorial  distributor. 

It  is  further  ordered,  That  the  respondent  shall,  within 
sixty  (60)  days  after  service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  complied  with  this  order. 

By  the  Commission. 

(seal]  Otis  B.  Johnson.  Secretary. 

[F.R.  Doc.  38-1323;  Filed.  May  10,1938;  10:27  a  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Public  Utility  Holding  Company  Act  of  1935 

MINOR  AMENDMENT  TO  RULES 

Paragraph  (d)  of  Rule  11F-1  amended  by  adding  at  the 
end  of  the  first  sentence  thereof:  “or  any  rules  or  order  pur¬ 
suant  to  section  12.” 

Acting  pursuant  to  the  authority  granted  by  the  Public 
Utility  Holding  Company  Act  of  1935,  and  particularly  Sec- 
1  tions  11  (f)  and  20  (a)  thereof,  and  finding  such  action  nec¬ 
essary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  and  consumers,  and  to  carry  out  the 
purposes  of  said  Act,  the  Securities  and  Exchange  Commis¬ 
sion  hereby  amends  paragraph  (d)  of  Rule  11F-1  to  read 
as  follows: 

(d)  If  the  plan  proposed  includes  acquisition  of  assets  or 
securities  or  issuance  of  securities,  the  application,  in  addition 
to  other  appropriate  matters,  shall  include  the  information 
i  required  by  sections  6  (b),  or  7  or  10  and  the  rules,  regula¬ 
tions  and  forms  thereunder,  or  any  rules  or  order  pursuant 
to  section  12.  The  Commission,  at  the  time  when  it  issues 
its  order  approving  or  withholding  approval  of  the  plan,  will 
determine  whether  or  not  the  requirements  of  said  sections 
are  satisfied,  subject,  however,  to  retention  of  jurisdiction  as 
provided  in  paragraph  (e)  hereof.  If  it  is  not  feasible  to 
set  forth  in  such  application,  as  initially  filed,  all  the  terms 
and  conditions  of  any  such  transaction,  or  definitive  docu¬ 
ments  and  specifications  with  respect  thereto,  or  for  all  of 
the  persons  required  by  any  such  rule  or  form  or  provision  of 
the  Act  to  join  in  applications  thereunder,  to  join  in  such 
application,  such  matters,  together  with  such  definitive  docu¬ 
ments  and  specifications,  may  be  supplied  and  such  persons 
may  so  join  by  amendment.  Such  amendment  may  be  filed 
either  prior  or  subsequent  to  the  order  of  the  Commission 
approving  such  plan,  but  shall  be  filed  prior  to  the  carrying 
out  of  any  such  act  or  transaction  proposed  in  such  plan.  In 
the  case  of  any  person  so  joining  by  amendment  in  an  ap¬ 
plication  with  respect  to  a  plan  theretofore  filed  by  any  other 
person,  such  amendment  shall  specify  the  extent  to  which 
the  person  executing  such  amendment  ratifies  and  adopts 
the  statements  contained  in  the  application  as  theretofore 
filed  or  amended. 

Effective  May  10,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1327;  Filed,  May  10, 1938;  12:33  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Closed  Area  Under  the  Migratory  Bird  Treaty  Act 
North  Carolina 

By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  the  Secretary  of  Agriculture  has  submitted  to 
me  for  approval  the  following  regulation  adopted  by  him 
on  March  16,  1938,  under  authority  of  the  Migratory  Bird 
Treaty  Act  of  July  3,  1918  (40  Stat.  755) : 

Regulation  Designating  as  Closed  Area  Certain  Lands  and 

Waters  Within,  Adjacent  to,  and  in  the  Vicinity  of  Pea 

Island  Migratory  Waterfowl  Refuge,  North  Carolina 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  3  of  the  Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755,  U.  S.  C.,  title  16,  sec.  704),  and  in  con¬ 
formity  with  Regulation  4  of  the  Migratory  Bird  Treaty  Act 
Regulations,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do 
hereby  designate  as  closed  area  in  or  on  which  hunting, 
taking,  capturing,  or  killing,  or  attempting  to  hunt,  take, 
capture,  or  kill,  migratory  birds  is  prohibited,  all  areas 
of  land  and  water  in  Dare  County,  North  Carolina,  not  now 
owned  or  controlled  by  the  United  States  within  the  follow¬ 
ing-described  exterior  boundary: 

Beginning  at  a  point  on  the  north  end  of  Pea  Island  on  the 
south  shore  of  Oregon  Inlet,  from  which  point  a  U.  S.  Biologi¬ 
cal  Survey  standard  concrete  post  set  for  a  witness  corner 
bears  south  0.50  chain  distant; 


point  a  U.  S.  Biological  Survey  standard  concrete  post 
set  for  a  witness  corner  bears  N.  81°40'  E.,  0.10  chain 
distant; 

Thence  in  Pamlico  Sound, 

N.  89°00'  W.,  1.8  miles  (approximately),  to  beacon 
No.  2; 

S.  73a/2°  W.,  0.9  mile  (approximately)  to  beacon  No.  1; 

N.  30°  W.,  with  a  line  between  beacon  No.  1  and 
the  east  side  of  Bunton  Island,  11.7  miles  (approxi¬ 
mately),  to  a  point  about  4.7  miles  from  said  island; 

N.  67°00'  E.,  5.5  miles  (approximately),  to  the  place 
of  beginning; 

AND  WHEREAS  upon  consideration  it  appears  that  the 
foregoing  regulation  will  tend  to  effectuate  the  purposes  of  the 
aforesaid  Migratory  Bird  Treaty  Act  of  July  3,  1918: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  the  aforesaid  Migra¬ 
tory  Bird  Treaty  Act  of  July  3,  1918,  do  hereby  approve  and 
proclaim  the  foregoing  regulation  of  the  Secretary  of  Agri¬ 
culture. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  ninth  day  of  May 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2284] 


Thence  from  said  initial  point,  along  the  east  side  of  Pea 
Island,  with  the  meanders  of  Oregon  Inlet  and  the  Atlantic 
Coast, 

N.  81°29'  E.,  7.72  chains; 

S.  82°  11'  E.,  10.81  chains; 

S.  71°52'  E.,  12.00  chains; 

S.  28°29'  E.,  20.00  chains; 

S.  28°53'  E.,  26.43  chains; 

S.  31°14'  E.  20.33  chains; 

S.  36°56'  E.,  12.57  chains; 

S.  32°43'  E.,  20.00  chains; 

S.  31°34'  E.,  40.71  chains; 

S.  28°12'  E.,  80.00  chains; 

S.  32°07'  E.,  8.59  chains; 

S.  20°59'  E.,  40.00  chains; 

S.  23°06'  E.,  15.21  chains; 

S.  16°20'  E.,  37.87  chains; 

S.  16°21'  E.,  215.39  chains; 

S.  14°24'  E„  50.00  chains; 

S.  5°58'  E.,  40.00  chains; 

S.  8° 29'  W.,  17.80  chains,  to  a  point  on  the  south  end 
of  Pea  Island  on  the  north  shore  of  New  Inlet; 

Thence  crossing  New  Inlet, 

S.  31°58'  E.,  12.30  chains,  to  a  point  on  the  northeast 
corner  of  Chicamacomico  Island; 

Thence  along  the  east  side  of  Chicamacomico  Island 
with  the  meanders  of  the  Atlantic  Ccast, 


[P.  R.  Doc.  38-1348;  Filed,  May  11, 1938;  11:44  a.  m.] 


Executive  Order 

POWER  SITE  RESTORATION  NO.  489.  PARTIAL  REVOCATION  OF  EX¬ 
ECUTIVE  ORDER  OF  JUNE  30,  1916,  CREATING  POWER  SITE 

RESERVE  NO.  533 

Washington 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25,  1910,  36  Stat.  847,  as  amended  by  the  act 
of  August  24,  1912,  37  Stat.  497,  the  Executive  Order  of  June 
30,  1916,  creating  Power  Site  Reserve  No.  533,  is  hereby 
revoked  as  to  the  following-described  lands: 

Willamette  Meridian 
T.  28  N.,  R.  12  E.,  sec.  30,  S^NW^. 

Franklin  D  Roosevelt 

The  White  House, 

May  9,  193S. 

[No.  7881] 

[F.R.  Doc.  38-1331;  Filed,  May  10, 1938;  1:11p.m.] 


Executive  Order 

establishing  the  tybee  migratory  bird  refuge 
Georgia 


S.  5°31'  E.,  29.27  chains; 

S.  9°53'  E..  80.11  chains; 

S.  13°30'  E.,  80.31  chains; 

S.  10°35'  E.,  62.50  chains; 

S.  14°  17'  E.,  40.00  chains; 

S.  12°58'  E.,  40.00  chains; 

S.  7° 58'  E.,  21,  53  chains;  to  a  point  from  which  a 
U.  S.  Biological  Survey  standard  concrete  post  set  for 
a  witness  corner  bears  S.  81°40'  W.,  2.00  chains  distant; 
Thence  inland,  crossing  Chicamacomico  Island, 

S.  81°40'  W.,  41.76  chains,  to  a  point  on  the  west  side 
thereof,  on  the  east  shore  of  Pamlico  Sound,  from  which 


By  virtue  of  and  pursuant  to  the  authority  vested  in 
me  as  President  of  the  United  States  and  in  order  to  effectu¬ 
ate  further  the  purposes  of  the  Migratory  Bird  Conserva¬ 
tion  Act  (45  Stat.  1222),  it  is  ordered  as  follows: 

Section  1.  Oyster  Bed  Island  and  the  spoil  bank  ex¬ 
tending  westerly  therefrom  along  the  Long  Island  Train¬ 
ing  Wall  between  the  main  channel  of  the  Savannah  River 
and  the  Horseshoe  Shoal  to  Wing  Dam  No.  32  (U.  S.  E.) 
(the  approximate  geographic  position  of  which  dam  is  in 
latitude  32°03'20"  N.,  and  longitude  80°56'15"  W.,  from 
Greenwich),  all  in  Chatham  County,  Georgia,  are  hereby 
reserved  and  set  apart,  subject  to  existing  valid  rights,  for 
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the  use  of  the  Department  of  Agriculture  as  a  refuge  and 
breeding  ground  for  migratory  birds  and  other  wildlife: 
Provided,  that  any  accretions  thereto  resulting  directly  or 
indirectly  from  river  and  harbor  improvement  work  shall, 
when  formed,  become  a  part  of  the  refuge  hereby  established. 

Sec.  2.  The  above-described  lands  are  in  part  under  the 
primary  jurisdiction  of  the  Department  of  Commerce  and  in 
part  under  the  primary  jurisdiction  of  the  War  Department, 
and  their  reservation  for  the  purposes  set  forth  in  this  order 
shall  be  subject  at  all  times  to  use  by  the  Department  of 
Commerce  and  the  War  Department  for  lighthouse  purposes 
and  purposes  of  river  and  harbor  improvement,  and  the  ad¬ 
ministration  of  the  area  for  wildlife  conservation  purposes 
by  the  Department  of  Agriculture  shall  be  without  interfer¬ 
ence  with  any  existing  or  future  uses  or  regulations  of  either 
the  Department  of  Commerce  or  the  War  Department. 

Sec.  3.  This  reservation  shall  be  known  as  the  Tybee 
Migratory  Bird  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

May  9,  1938. 

[No.  78821 

[P.  R.  Doc.  38--1332;  Filed,  May  10, 1938;  1 :11  p.  m.] 


Executive  Order 

WITHDRAWAL  OF  PUBLIC  LANDS  TO  PROVIDE  MATERIAL  FOR  THE 

CONSTRUCTION  AND  MAINTENANCE  OF  PUBLIC  ROADS  AND  OTHER 

PUBLIC  PROJECTS 

California 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  it  is 
ordered  as  follows: 

Section  1.  Executive  Order  No.  6910  of  November  26,  1934, 
as  amended,  temporarily  withdrawing  all  public  lands  in 
certain  states  for  classification  and  other  purposes,  is  hereby 
revoked  in  so  far  as  it  affects  the  following-described  tracts 
of  land  in  California: 

Mi.  Diablo  Meridian 

T.  36  N.,  R.  5  E.,  sec.  19,  lots,  10,  11  and  12,  240  acres. 

Section  2.  Subject  to  the  conditions  expressed  in  the  above- 
mentioned  acts  and  to  all  valid  existing  rights,  the  tracts 
of  land  described  in  section  1  of  this  order  are  hereby  tem¬ 
porarily  withdrawn  from  settlement,  location,  sale,  or  entry, 
and  reserved  for  the  purpose  of  providing  material  for  the 
construction  and  maintenance  of  public  roads  and  other  pub¬ 
lic  projects  under  the  jurisdiction  of  Federal  agencies  and  in 
accordance  with  the  Federal  Highway  Act  (42  Stat.  212) . 

Section  3.  The  reservation  made  by  section  2  of  this  order 
shall  remain  in  force  until  revoked  by  the  President  or  by 
act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

May  9,  1938. 

[No.  78831 

[P.R. Doc.  38-1333;  Piled,  May  10, 1938;  1:12  p.m.] 


Executive  Order 

reestablishing  the  toiyabe  national  forest 

Nevada 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  4,  1897,  30  Stat.  11,  36  (U.  S.  C„  title  16,  sec. 
473) ,  and  upon  the  recommendation  of  the  Secretary  of  Agri¬ 
culture,  it  is  hereby  ordered  that  the  Toiyabe  Division  of  the 
Nevada  National  Forest  and  the  Santa  Rosa  Division  of  the 
Humboldt  National  Forest  be,  and  they  are  hereby,  excluded 
from  the  Nevada  and  Humboldt  National  Forests,  respec¬ 


tively,  and  they  shall  hereafter  be  designated  and  adminis¬ 
tered  as  the  Toiyabe  National  Forest,  which  is  hereby 
reestablished. 

Franklin  D  Roosevelt 

The  White  House, 

May  9,  1938. 

[No.  78841 

[F.  R.  Doc.  38-1334;  Piled,  May  10. 1938;  1 :12  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Stock  Driveway  Withdrawal  No.  7,  New  Mexico  No.  2, 

Reduced 

April  28,  1928. 

Departmental  order  of  December  15,  1917,  withdrawing 
certain  lands  in  New  Mexico  for  stock  driveway  purposes  un¬ 
der  section  10  of  the  act  of  December  29,  1916  (39  Stat.  862) , 
as  amended  by  the  act  of  January  29,  1929  (45  Stat.  1144), 
is  hereby  revoked  in  so  far  as  it  affects  the  following-de¬ 
scribed  lands  which  are  within  New  Mexico  Grazing  District 
No.  6,  established  April  8,  1935: 

New  Mexico  Principal  Meridian 

T.  22  S.,  R.  23  E„  Sl/3  of  secs.  25  and  26,  NE'KSEK.  Sy2SE*4  sec. 

-  27.  NEKSEK,  S14SEV4  sec.  33  and  N&NEft,  SW14NE&. 

ne  y4  n w  % ,  sy2Nwy4,  Ny2swy4,  swy4swy4  sec.  34; 

T.  23  S.,  R.  23  E..  ElA  sec.  4,  NE^SE^,  Sy2SE>4  sec.  8,  NV&NE14. 
SWV4NEV4.  NEy4NWy4,  S&NWV4.  Ny2SWV4,  SWKSWS4  sec. 

9,  NE&SW14,  sy2swy4,  SE>/4  sec.  13,  sw>4,  Sy2SEy4  sec.  14, 
S»/2  sec.  15.  SE»/4SWy4,  NEy4SEy4,  SJ/2SEy4  sec.  16,  N>/2  sec.  17, 
Ny2,  SW%  sec.  18,  NWV4.  S»4  sec.  19,  8VfcNE%,  N'/fe  of  Si/2, 
SWV4SWV4  sec.  20,  Ny2NE>4,  NW»4  sec.  21,  Ny2NE}4  sec.  23, 
Ny2NWy4  sec.  24,  Ey2  secs.  30  and  31; 

T.  24  8.,  R.  23  E„  E&,  NE*48W%,  Sy2SWy4  sec.  6,  and  N1/2NW1/4 
sec.  7; 

T.  26  S.,  R.  23  E.,  S>/2  sec.  13,  8E»4  sec.  14,  NE»4,  EV&SWV4, 
Ny2SEV4,  SWV4SE&  sec.  23,  NWy4NEy4,  NWy4,  N14SW4 
sec.  26,  NEy4SWV4,  Sy2SWV4.  Ny2SEy4,  SWy4SEV4  sec.  27. 
and  W y2  of  fractional  sec.  34; 

T.  22  S..  R.  24  E.,  8%  of  SV4  of  secs.  25,  26.  27,  28  and  29, 
Nwy4swy4,  sy2  of  sy2  sec.  30,  N>/2  of  Ny2  of  secs.  31,  32,  33, 
34.  35  and  36; 

T.  23  S.,  R.  24  E.,  NWKSWU,  S%SW%  sec.  18,  NE^.  Ny2NW>4, 
SE y4  N W  V4  sec.  19.  N W  >/4  N W % ,  8 »/2  NW  >/4 ,  N  y2 8W  y4 ,  SE % 8W  y4 , 
Nwy4sEy4,  sy2SE»4  sec.  20,  s >4  sec.  25,  swy4Nwy4,  sy2 
sec.  26,  Sy,Ny2.  Ny2  of  Sy2  sec.  27,  Nwy4Nwy4,  sy2Ny2, 
Ny>S!4  sec.  28,  and  Ny,NE*/4,  SE'ANE^  sec.  29; 

T.  25  8.,  R.  24  E„  NE \\ NE *4  sec.  24; 

T.  26  S.,  R  24  E  .  Ny2  sec.  1,  NE‘4,  SV2NW«4  sec.  2,  Nt/2  sec.  3. 
NEV4,  NE  (4  NW  % ,  Sy2NWV4.  N  *4  8  W  % ,  SWy4SWy4,  NWI/4SEV4 
sec.  4.  SEV4SWy4,  SEft  sec.  5,  SEViSEy4  sec.  7,  NVfeNE'4, 

swy4NEy4,  Ey2Nwy4,  swy4,  wy2SE%  sec.  8,  Ny2Nwy4, 
SWy4NWy4  S3C.  17.  and  NEy4NEy4,  Sy2NE’4,  sy2  sec.  18; 

T.  22  8  ,  R.  25  E„  SE»4  sec.  1,  NEViSW^,  Sy>SWi4,  SE>4  sec. 
li,  NyjNE*4,  swy4NE>4,  sy2Nwy4,  Ny2swy4,  sw>/4swy4 
sec.  12,  NWV4NEV4,  W>/2  sec.  14,  SEy4NE'/4,  SE>/4  sec.  22, 
NW'/4,  Ny2  of  sy2,  SEy4SEV4  sec  23.  S»/2  sec.  24,  NE%. 
Ny2SEy4  sec.  27.  Ny2swy4.  swy4swy4,  Nwy4SE>4  sec.  28, 
SW»4NE*4.  S'^NW'4,  NWy4SE>4,  8'^SEy4  sec.  29,  SEy4NEy4, 
NEV4SEV4.  8%  of  Sl/2  sec.  30,  and  lot  1,  sec.  31; 

T.  23  S.,  R.  25  E.,  Sy2NEy4,  SEy4NWy4,  NEy4SWV4  sec.  24; 

T.  25  S„  R  25  E.,  E'/a.  S>/2SWy4  sec.  1,  SEy4SWy4,  S»/2SE% 
sec.  10.  Ny,NE'/4,  SWy4NE>/4.  Ey2NWy4,  swy4,  NWy4SEy4  sec. 
11,  Ny2  of  N»/2  sec.  12.  wy2  sec.  15.  Ny2  of  Ny2  sec.  19,  Ny2, 
SWV4  sec.  20,  NV4  sec.  21,  NW*4  sec.  22,  NWV4  sec.  29,  N'/2, 
swy4  sec.  30,  and  W‘4  sec.  31; 

T.  26  8.,  R.  25  E.,  NW>/4  sec.  6; 

T.  22  8.,  R.  26  E„  lot  4,  sec.  5,  NE»/4,  SE^NW^,  SWV4,  Ny2SE>4 
sec.  6,  Sy2  sec.  19.  NWy48W>/4,  Sy2SW'/4,  SWy4SE'/4  sec.  20, 
sec.  22,  Wft,  Wy2SEi4  sec.  23,  WVfe  sec.  27,  Sft  of  Nft,  NVfc 
of  Sy2  sec.  28,  NWy4NE>/4,  S^NEy4,  N'/2NWy4,  SE]4NWy4, 
Ny2SEy4  sec.  29.  NEy4NE]4  sec.  30,  SE&SE^  sec.  32,  3'/i 
sec.  33,  and  WV4  sec.  34; 

T.  23  8..  R.  26  E.,  lot  4,  sec.  4,  NE*4.  SE«4NW»4.  SV/y4,  N%8EV4, 
SW'/48Ey4  sec.  5.  Wy2,  NWy,SE>/4.  Sy2SEy4  sec.  8,  E'/2, 
NE%NW/4,  SEy4SWV4  sec.  17,  E*/2NEV4  sec.  19,  Ny2,  Ey2SEy4 
sec.  20,  EV2  of  E‘/2  sec.  29,  and  wy2  sec.  33; 

T.  24  S.,  R.  26  E,  W(4  sec.  4,  NEy4SEV4,  Sy2SEy4  sec.  8,  NW'4, 
Ny2swy4,  swy4swy4  sec.  9,  Ey2  sec.  17,  ne>/4,  Ey2SE'4 
sec.  20,  wy2  of  W14  sec.  21,  W«4NW>4  sec.  28,  NE'/4NEy4, 
sy2NEy4,  s‘4  sec.  29.  SEi/4  sec.  30.  NE‘/4  and  sy2  sec.  31; 

T.  25  8.,  R.  26  E.,  NW>/4  sec.  6;  aggregating  28,709.54  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 
[P.R. Doc.  38-1336;  Filed,  May  11, 1938;  9:47  a.  m.] 
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Stock  Driveway  Withdrawal  No.  9 — New  Mexico  No.  3, 

Reduced 

April  30,  1938. 

Departmental  order  of  February  28,  1918,  withdrawing 
certain  lands  in  New  Mexico  for  stock  driveway  purposes 
under  section  10  of  the  act  of  December  29,  1916  (39  Stat. 
862),  as  amended  by  the  act  of  January  29,  1929  (45  Stat. 
1144),  is  hereby  revoked  in  so  far  as  it  affects  the  following- 
described  lands  which  are  within  New  Mexico  Grazing  District 
No.  2,  established  March  27,  1936: 

New  Mexico  Principal  Meridian 

T.  1  N.,  R.  17  W.,  NWi/4  sec.  25,  N%  sec.  26.  secs.  27  and  34; 

T.  3  S.,  R.  4  W..  sec.  6,  NV2  and  SW»4  sec.  7; 

T.  3  8.,  R.  5  W.,  sec.  1,  of  EV&  sec.  11,  secs.  12  and  13.  and  j 
EVi  of  E'/a  sec.  14; 

T.  3  S.,  R.  6  W.,  secs.  18  and  20; 

T.  3  S..  R.  7  W„  sec.  13; 

T.  5  S.,  R.  14  W.,  sec.  25,  Ei/2,  E %  of  Wy2  sec.  26,  NE%.  E»/2NWy4.  i 
and  S V2  sec.  35; 

T.  6  S.,  R.  14  W.,  secs.  3,  4,  and  5,  SE14  sec.  6,  N*4  sec.  7,  and  I 
NW14  sec.  8; 

T.  7  8.,  R.  14  W.,  Wy2  sec.  5,  secs.  6  and  7,  wy2  sec.  8,  and  NWy4 
&6C.  17* 

t.  e  s.,  r.  15  w„  e y2 ne y4 ,  wy2NW%,  Nwy4swy4,  sy2sw^, 

NE^SEVi,  Sy28Ey4  sec.  12,  and  sec.  25; 

T.  1  8.,  R.  17  W.,  E'/j  of  secs.  5  and  8.  Ny2,  WV2SW%  sec.  17, 
EVa  of  Ey2  sec.  18,  E'/2NE%,  sy2  sec.  19,  and  Wy2  of  WV2 
sec.  20; 

T.  1  8.,  R.  18  W.,  SE^  sec.  24,  NE^,  Sy2  sec.  25,  SEV4  sec.  26, 
8E%  sec.  34.  NE»4  and  8 y2  sec.  35; 

T.  2  8.,  R.  18  W..  E&  sec.  3;  SEV4  sec.  7,  S»/2  secs.  8  and  9,  NE»4 
and  sy2  of  secs.  10  and  18; 

T.  2  S„  R.  19  W.,  sy2  sec.  13,  secs.24,  25  and  26; 

T.  1  8.,  R.  20  W.,  secs.  13,  14.  20,  21,  22,  23,  29,  30,  and  E y2 
sec.  31; 

T.  2  8..  R.  20  W.,  wy2  sec.  5,  NE»A  eec.  6,  wy2  sec.  8,  NWy4, 
Sy2  sec.  17,  Ey2  sec.  20,  SWy4  sec.  28,  Eft  sec.  29,  Ny2.  SEy4 
sec.  33,  and  S%  sec.  34; 

T.  3  8.,  R.  20  W.,  E»4  sec.  3; 

T.  1  8.,  R.  21  W.,  Wft  of  secs.  10,  15  and  22,  secs.  25,  26,  and  27. 
Sy2SWy4,  E%  sec.  33,  secs.  34  and  35; 

aggregating  34,950.99  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.R.  Doc.  38-1337;  Filed,  May  11, 1938;  9:48  a.  m.] 


Stock  Driveway  No.  128,  Wyoming  No.  13,  Enlarged 

April  30,  1938. 

It  appearing  that  the  following-described  public  lands 
should  be  included  in  Stock  Driveway  No.  128,  Wyoming  No. 
13,  it  is  ordered,  under  and  pursuant  to  the  provisions  of 
section  7  of  the  act  of  June  28, 1934,  48  Stat.  1269,  as  amended 
by  the  act  of  June  26,  1936,  49  Stat.  1976,  and  section  ten 
of  the  act  of  December  29,  1916,  39  Stat.  862,  as  amended 
by  the  act  of  January  29,  1929,  45  Stat.  1144,  that  such  lands, 
excepting  any  mineral  deposits  therein,  be,  and  they  are 
hereby,  withdrawn  from  all  disposal  under  the  public-land 
laws  and  reserved  for  the  use  of  the  general  public  as  an 
addition  to  such  driveway  reservation,  subject  to  valid  ex¬ 
isting  rights: 

Sixth  Principal  Meridian 

T  43  N  H  86  W 

sec!  21,  NEy4NEy4,  of  EV£  and  SEy4SEy4, 
sec.  28.  Wi£NE»4  and  SEV4NEV4; 
aggregating  360  acres. 

Any  mineral  deposits  in  the  lands  shall  be  subject  to 
location  and  entry  only  in  the  manner  prescribed  by  the 
Secretary  of  the  Interior  in  accordance  with  the  provisions 
of  the  aforesaid  act  of  January  29,  1929,  and  existing 
regulations. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IF.  R.  Doc.  38-1339;  Filed,  May  11,  1938;  9:48  a.  m.] 


Stock  Driveway  Withdrawal  No.  11,  Montana  No.  1, 
Reduced 

May  2,  1938. 

Departmental  order  of  July  21,  1923,  withdrawing  certain 
lands  in  Montana  for  stock  driveway  purposes  under  section 


10  of  the  act  of  December  29,  1916  (39  Stat.  862),  as  amended 
by  the  act  of  January  29,  1929  (45  Stat.  1144),  is  hereby 
revoked  in  so  far  as  it  affects  the  following-described  land: 
Principal  Meridian 

T.  13  8.,  R.  5  W„ 

sec.  17,  swy4sw'4, 
sec.  20,  N»/2NWy4; 
aggregating  120  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 
(F.  R.  Doc.  38-1338;  Filed,  May  11, 1938;  9:48  a.  m.] 


National  Park  Service. 

Boulder  Dam  Recreational  Area 

RULES  AND  REGULATIONS  GOVERNING  THE  OPERATION  OF  PRIVATELY 
OWNED  BOATS  AND  THE  USE  OF  LANDING  FACILITIES  ON  LAKE 
MEAD  AND  TRIBUTARY  WATERS 

Under  the  authority  of  the  Act  of  August  9,  1937  (30  Stat. 
564,  607),  and  the  Act  of  August  25,  1916  (39  Stat.  535),  and 
the  Act  of  June  17,  1902  (32  Stat.  388,  390)  as  amended,  and 
the  Act  of  December  21,  1928  (45  Stat.  1057),  the  following 
regulations  are  made  and  published  this  29th  day  of  April, 
1938,  to  govern  the  operation  of  privately  owned  boats  and 
the  use  of  landing  facilities  on  the  waters  impounded  by 
Boulder  Dam,  known  as  “Lake  Mead”,  and  the  waters  trib¬ 
utary  thereto,  within  the  Boulder  Canyon  Reservation: 

1.  No  privately  owned  boat,  raft,  or  other  floating  struc¬ 
ture  shall  be  placed  or  operated  upon  any  waters  within  the 
Boulder  Canyon  Reservation  without  a  permit  from  the 
supervisor  of  the  Boulder  Dam  Recreational  Area.  Permits 
good  for  the  calendar  year  will  be  issued  by  the  supervisor 
upon  payment  of  fees  according  to  the  following  schedule: 


Permit  for  rowboat  or  canoe  not  motor-powered  or 

equipped  with  sails - $1.00 

Permit  for  motor  or  sailboat  with  an  overall  length 

of  15  feet  or  less _  2.00 

Permit  for  motor  or  sailboat  with  an  overall 
length  of  more  than  15  feet  and  not  more  than 

20  feet _ _ _  3. 00 

Permit  for  motor  or  sailboat  with  an  overall  length 
of  more  than  20  feet  and  not  more  than  25  feet-  4.  00 
Permit  for  motor  or  sailboat  with  an  overall 

length  of  more  than  25  feet _  5. 00 

Permit  for  houseboat,  regardless  of  size,  not 
motorpowered _  5. 00 


Boats  equipped  or  used  with  outboard  motors  shall  be  con¬ 
sidered  motorboats,  within  the  meaning  of  the  above 
provisions. 

Each  permit  shall  be  carried  in  the  boat  for  which  it  is 
issued,  whenever  any  person  is  aboard,  and  shall  be  exhibited 
upon  the  request  of  any  officer  or  employee  of  the  United 
States.  A  permit  may  be  transferred  with  the  boat  for 
which  it  is  issued,  upon  notice  to  the  supervisor. 

2.  Where  mooring  or  landing  facilities  are  installed  by  the 
National  Park  Service,  or  by  operators  under  contract  with 
the  Secretary  of  the  Interior,  no  boats  shall  be  moored  or 
landed  in  the  vicinity  except  at  such  moorings  or  landings. 
In  areas  where  such  facilities  are  not  available,  moorings  or 
landings  may  be  made  only  at  places  designated  by  the 
supervisor  or  his  representative.  The  supervisor  may  desig¬ 
nate  special  mooring  places  for  houseboats,  and  no  house¬ 
boat  shall  be  moved  from  the  designated  mooring  place 
without  the  permission  of  the  supervisor. 

3.  No  landing  float  or  pier  shall  be  installed  without  a 
permit  from  the  supervisor  and  with  his  express  consent. 
Miners  or  others  who  desire  to  install  such  floats  or  piers 
shall  make  application  to  the  supervisor,  who  may  issue  revo¬ 
cable  permits  for  the  installation  of  temporary  floats  or  piers, 
without  charge  to  holders  of  boat  permits. 

4.  The  operator  of  any  private  boat  leaving  the  landing 
area  for  an  extended  trip  shall  register  in  a  book  provided  for 
the  purpose  at  the  operator’s  landing,  stating  the  proposed 
destination  and  intended  date  of  return. 
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5.  Except  in  emergencies,  no  private  boat  shall  be  permitted 
to  leave  the  landing  area  during  such  times  as  the  small  craft 
storm  warning  signal  is  flown  at  the  operator’s  landing. 

6.  No  boat  shall  approach  within  200  feet  of  Boulder  Dam 
at  any  time. 

7.  No  privately  owned  boat  shall  be  operated  within  any 
water  area  zoned  and  marked  as  moratory  bird  rest  areas  or 
for  related  wildlife  uses. 

8.  No  bottles,  cans,  garbage,  rubbish,  or  refuse  of  any  kind 
shall  be  placed  in  the  waters  of  the  lake. 

9.  The  carrying  of  firearms  upon  any  landing  or  in  any  boat 
is  prohibited. 

10.  No  person  who  is  under  the  influence  of  intoxicating 
liquor  or  narcotic  drugs  shall  operate  a  boat  of  any  kind 
upon  the  waters  of  the  lake. 

The  violation  of  any  of  the  above  regulations  by  the  owner 
or  operator  of  any  boat  shall  be  considered  sufficient  ground 
for  revocation  of  the  permit  issued  for  such  boat  and  the 
permit  for  any  landing  float  or  pier  installed  by  the  owner 
or  operator.  Upon  revocation  and  notice  to  the  permittee, 
such  boat,  landing  float,  or  pier  shall  be  removed  from  the 
Boulder  Canyon  Reservation  within  48  hours  after  the  issu¬ 
ance  of  the  notice  of  revocation,  failing  which  the  supervisor 
may  remove  such  boat  at  the  expense  of  the  permittee,  and 
remove  or  destroy  such  landing  float  or  pier. 

The  above  regulations  shall  not  apply  to  any  boats  operated 
for  official  use  by  any  agency  of  the  United  States  or  of  the 
States  of  Arizona  or  Nevada. 

Nothing  in  these  regulations  shall  relieve  any  boat  or  the 
owner  or  operator  thereof  from  the  obligation  to  comply  with 
the  laws  of  the  United  States  and  the  regulations  of  the 
Department  of  Commerce  relating  to  the  licensing,  equip¬ 
ment,  and  navigation  of  boats. 

Approved  April  29,  1938. 

[seal]  E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

|F.  R.  Doc.  38-1335;  Filed,  May  11, 1938;  9:47  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

[Amendment  19  to  Declaration  No.  12] 

Declaring  Names  of  Counties  Placed  in  Modified 
Tuberculosis-Free  Accredited  Areas 

May  2,  1938. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  States  named  are  hereby  declared  “Modi¬ 
fied  Accredited  Areas”  until  the  date  given  opposite  each 
county  named. 

South  Dakota,  Minnehaha,  May  1,  1941. 

Puerto  Rico,  Barranquitas,  May  1,  1941. 

Virgin  Islands,  8t.  Croix,  May  1,  1941. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccreditation,  are  hereby  continued  in 
the  Status  of  “Modified  Accredited  Areas”  until  the  date 
given  opposite  each  county  named. 

Alabama;  Cherokee,  May  1,  1941;  Clay,  May  1,  1941; 
Pickens,  May  1,  1941. 

Arkansas;  Benton,  May  1,  1941;  Clark,  May  1,  1941. 
Colorado:  Alamosa,  May  1,  1941;  Baca,  May  1,  1941; 
Conejos,  May  1,  1941;  Costilla,  May  1,  1941;  Kiowa,  May  1, 
1941;  Morgan,  May  1,  1941;  Rio  Grande,  May  1,  1941;  Weld, 
May  1,  1941. 

Florida:  Hardee,  May  1,  1941;  Indian  River,  May  1,  1941; 
Martin,  May  1,  1941;  Polk,  May  1,  1941;  Washington,  May  1, 
1941. 

Georgia:  Atkinson,  May  1,  1941;  Bullock,  May  1,  1941; 
Emanuel,  May  1,  1941;  Lanier,  May  1,  1941;  Laurens,  May  1, 


1941;  Pike,  May  1,  1941;  Quitman,  May  1,  1941;  Screven,  May 
1,  1941;  Upson,  May  1,  1941;  Walton,  May  1,  1941. 

Idaho:  Gem,  May  1,  1941. 

Illinois:  Pope,  May  1,  1944. 

Indiana:  Hendricks,  May  1,  1941;  Newton,  May  1,  1941 
Iowa:  Audubon,  May  1,  1941;  Clayton,  May  1,  1941;  Floyd, 
May  1,  1941;  Iowa,  May  1,  1944. 

Kansas:  Barber,  May  1,  1941;  Clark.  May  1,  1941;  Cloud, 
May  1,  1941;  Comanche,  May  1,  1941;  Decatur,  May  1, 
1941;  Graham,  May  1,  1941;  Gray,  May  1,  1941;  Haskell, 
May  1,  1941;  Kiowa,  May  1,  1941;  Norton,  May  1,  1941; 
Phillips,  May  1,  1941;  Rooks,  May  1,  1941;  Saline,  May  1, 
1941;  Sheridan.  May  1,  1941. 

Maine:  Cumberland,  May  1,  1941. 

Massachusetts:  Nantucket,  May  1,  1941. 

Michigan:  Gratiot,  May  1,  1941;  Monroe,  May  1,  1941; 
Tuscola,  May  1,  1941. 

Mississippi:  Coahoma,  May  1,  1941;  Noxubee,  May  1, 
1941;  Quitman,  May  1,  1941;  Tallahatchie,  May  1,  1941; 
Tunica,  May  1,  1941;  Winston,  May  1,  1941;  Yalobusha, 
May  1,  1941. 

Missouri:  Carter,  May  1,  1941;  Jasper,  May  1,  1941; 
McDonald,  May  1,  1941;  Oregon,  May  1,  1941;  Reynolds, 
May  1,  1941;  Shannon,  May  1,  1941. 

Montana:  Carter,  May  1,  1941. 

North  Carolina:  Burke,  May  1,  1941;  Cleveland,  May  1, 
1941. 

Ohio:  Butler,  May  1,  1941;  Darke,  May  1,  1941;  Erie, 
May  1,  1941;  Hardin,  May  1,  1941:  Holmes,  May  1,  1941. 

Oklahoma:  Blaine,  May  1,  1941;  McClain,  May  1,  1941; 
Okfuskee,  May  1,  1941. 

Pennsylvania:  Allegheny,  May  1,  1941;  Berks,  May  1,  1941. 
Rhode  Island:  Bristol,  May  1,  1941. 

South  Carolina:  Allendale,  May  1,  1941;  Bamberg,  May  1, 
1941. 

Tennessee:  Bedford,  May  1,  1941;  Claiborne,  May  1,  1941; 
j  Cumberland,  May  1,  1941;  Hardin,  May  1,  1941;  Perry,  May  1, 

!  1941. 

Texas:  Clay,  May  1,  1941;  Comanche,  May  1,  1941;  Donley, 
May  1, 1941;  Gillespie,  May  1, 1941;  Kent,  May  1, 1941;  Llano, 
May  1,  1941;  Lee,  May  1,  1941;  Sherman,  May  1,  1941;  Stone¬ 
wall,  May  1,  1941;  Upshur,  May  1,  1941. 

Vermont:  Orange,  May  1,  1941; 

Virginia:  Montgomery,  May  1,  1941;  Rappahannock,  May 
1,  1941. 

West  Virginia:  Chippewa,  May  1,  1941;  Kenosha,  May  1, 
1941. 

Declaration  No.  12,  dated  October  1,  1936,  as  amended,  is 
hereby  further  amended  accordingly. 

[seal]  J.  R.  Mohler,  Chief  of  Bureau. 

[F.  R.  Doc.  38-1347;  Filed,  May  11, 1938;  11 :00  a.  m.) 


Bureau  of  Biological  Survey. 

Amendment  to  Regulations  for  the  Administration  of  Na¬ 
tional  Wildlife  Refuges  Under  the  Jurisdiction  of  the 
Bureau 

By  virtue  of  authority  conferred  upon  the  Secretary  of 
Agriculture  by  Section  10  of  the  Migratory  Bird  Conservation 
Act  of  February  18,  1929  (45  Stat.  1222) ,  section  84  of  the  Act 
of  March  4,  1909  (35  Stat.  1104) ,  as  amended  by  Act  of  April 
15,  1924  (43  Stat.  98) ,  and  section  401  of  the  Act  of  June  15, 
1935  (49  Stat.  383),  and  otherwise,  the  “Regulations  For  The 
Administration  Of  National  Wildlife  Refuges  Under  The 
Jurisdiction  Of  The  Bureau  Of  Biological  Survey,”  issued 
November  23,  1937  (2  Federal  Register,  2951)  are  hereby 
amended,  effective  May  11,  1938,  by  adding  to  “Regulation 
17 — Sale  of  Surplus  Animals  and  Products,”  at  the  end  of  the 
second  paragraph  of  subtitle  “Hay,  grass,  timber,  and  other 
products,”  the  following  provision: 

Such  agreements  may  provide  for  the  harvesting  and 
delivery  to  the  local  representatives  of  the  Bureau  of  Bio¬ 
logical  Survey  of  certain  percentages  of  the  harvested  crops 
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to  be  stored  and  used  for  feeding  wildlife  as  occasion  may 
required. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  City  of  Washington,  District 
of  Columbia,  this  9th  day  of  May  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

{F.  E.  Doc.  38-1352;  Filed,  May  11, 1938;  12:35  p.  m.] 


Bureau  of  Entomology  and  Plant  Quarantine. 

[B.  E.  P.  Q. — 474 l] 

Method  Used  for  the  Disinfection  of  Imported  Broomcorn 
and  Broomcorn  Brooms 

May  7,  1938. 

Broomcorn  and  articles  made  of  broomcorn  which  are 
required  to  be  treated,  under  the  provisions  of  regulation 
5  of  Quarantine  No.  41,  will  be  treated  by  one  of  the 
following  methods: 

I.  VACUUM  FUMIGATION 

(1)  The  temperature  of  the  stalks  and  of  the  fumiga¬ 
tion  chamber  during  the  fumigation  shall  be  not  less 
than  60°  F. 

(2)  The  dosage  for  the  fumigation  shall  be  3  pounds 
of  liquid  hydrocyanic  acid  or  its  equivalent  per  1,000  cubic 
feet  of  space. 

(3)  The  air  pressure  in  the  fumigation  chamber  shall  be 
reduced  to  the  equivalent  of  2  inches  of  mercury  (a  28- 
inch  vacuum  at  sea  level) ,  after  which  the  hydrocyanic  acid 
shall  be  introduced  and  the  low  pressure  held  for  the 
duration  of  the  fumigation. 

(4)  The  exposure  shall  be  not  less  than  3  hours. 

II.  STEAM  STERILIZATION 

(1)  The  air  pressure  in  the  treating  chamber  shall  be 
reduced  to  the  equivalent  of  5  inches  of  mercury  (a  25-inch 
vacuum  at  sea  level) . 

(2)  Steam  shall  then  be  introduced  until  a  positive  pres¬ 
sure  of  10  pounds  is  obtained. 

(3)  The  exposure  to  the  10-pound  positive  pressure  of 
steam  shall  continue  for  a  period  sufficient  to  assure  a  con¬ 
stant  temperature  in  all  parts  of  the  treating  chamber,  after 
which  the  steam  may  be  shut  off  and  the  treating  chamber 
exhausted  of  the  uncondensed  steam. 

[seal]  Avery  S.  Hoyt,  Acting  Chief. 

[F.  R.  Doc.  38-1346;  Filed,  May  11, 1938;  11:06  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Rules  and  Regulations  for  Issuance  of  the  Certificates  of 
Service  and  Efficiency,  Continuous  Discharge  Books, 
Certificates  of  Identification,  and  Certificates  of  Dis¬ 
charge 

May  5,  1938. 

To  Supervising  Inspectors,  Local  Inspectors,  Shipping  Com¬ 
missioners,  Collectors  of  Customs  and  Others  Concerned: 
By  virtue  of  the  authority  prescribed  by  sections  1  and  7 
of  the  act  of  June  25, 1936  (Public  Law  No.  808,  74th  Congress, 
49  Stat.,  p.  1930),  and  of  sections  1  (f)  and  1  (j)  of  the  act 
of  March  24,  1937  (Public  Law  No.  25,  75th  Congress),  the 
following  rules  and  regulations  are  prescribed  for  the  carrying 
out  of  the  provisions  of  section  1  of  the  foregoing  act  of  June 
25,  1936,  amending  section  13  of  the  seamen’s  act  of  March  4, 
1915  (38  Stat.,  p.  1169),  relative  to  the  issuance  of  certificates 
of  service  to  able  seaman,  certificates  of  efficiency  to  lifeboat 
man,  certificates  of  service  to  qualified  member  of  the  engine 
department,  and  certificates  of  service  to  persons  other  than 


1  Supersedes  HB-161  and  supplements  PQCA — 309. 


able  seamen  and  qualified  members  of  the  engine  department; 
and  for  carrying  out  of  the  provisions  of  the  act  of  March  24, 
1937  (Public  Law  No.  25),  amending  section  4551  R.  S.  as 
amended,  relative  to  the  issuance  of  continuous  discharge 
books,  certificates  of  identification,  and  certificates  of  dis¬ 
charge. 

SECTION  1. — GENERAL 

(a)  An  applicant  for  a  certificate  of  service  or  efficiency, 
or  for  a  continuous  discharge  book,  or  certificate  of  identifi¬ 
cation  shall  make  written  application,  in  duplicate,  on  Form 
719-b,  furnished  by  the  Department  of  Commerce.  The 
placing  of  finger  or  thumb  prints  on  the  application  shall  be 
optional  with  the  seaman.  This  application  may  be  for  as 
many  certificates  or  ratings  for  which  the  seaman  believes 
he  is  qualified.  In  the  case  of  a  seaman  applying  for  his 
first  certificate  of  service  or  efficiency,  the  application  shall 
include  a  request  for  a  continuous  discharge  book  or  cer¬ 
tificate  of  identification. 

(b)  An  applicant  for  a  certificate  of  service  for  a  rating 
other  than  as  able  seaman  or  qualified  member  of  the  engine 
department  shall  take  oath  before  one  of  the  local  inspectors 
or  other  officer  authorized  to  give  such  oath  that  he  will 
faithfully  and  honestly  perform  all  the  duties  required  of 
him  by  law  and  carry  out  all  lawful  orders  of  his  superior 
officers  on  shipboard. 

(c)  Every  person  employed  on  any  merchant  vessel  of  the 
United  States  of  100  tons  gross  and  upward,  except  those 
navigating  rivers  exclusively  and  the  smaller  inland  lakes, 
below  the  rank  of  licensed  officer,  shall  have  a  certificate 
of  service  issued  by  a  board  of  local  inspectors. 

(d)  When  the  application  is  submitted  for  a  continuous 
discharge  book  or  certificate  of  identification,  and  one  certifi¬ 
cate  of  service,  the  seaman  shall  furnish  four  (4)  unmounted 
dull  finish  photographs  of  passport  type  (IV2  x  2  inches) 
taken  within  1  year.  The  photograph  shall  show  the  full 
face  at  least  1  inch  in  height,  and  shall  show  the  head 
uncovered. 

(e)  When  the  application  is  for  a  certificate  of  service 
only,  three  (3)  such  photographs  shall  be  furnished.  When 
additional  certificates  are  requested,  one  (1)  additional  pho¬ 
tograph  is  required  for  each  additional  certificate. 

(f)  The  applicant  shall  produce  with  his  application  dis¬ 
charges  or  affidavits  as  documentary  evidence  of  his  service, 
indicating  the  names  of  the  vessels  on  which  he  has  had 
service,  in  what  capacity,  and  on  what  waters. 

(g)  Applicants  holding  old  form  able  seaman  or  lifeboat 
man  certificates  issued  prior  to  the  enactment  of  Public  No. 
808,  74th  Congress,  shall  surrender  such  certificates  when 
making  application  for  a  new  form  certificate. 

(h)  All  applicants  for  certificates  of  service  or  efficiency 
shall  appear  in  person  before  a  board  of  local  inspectors  or 
their  assistant  inspectors. 

(i)  If  the  applicant  possesses  a  continuous  discharge  book 
or  certificate  of  identification,  it  shall  be  exhibited  to  the 
board. 

(j)  The  original  copy  of  each  application  for  a  continuous 
discharge  book  or  certificate  of  identification  and/or  certif¬ 
icate  of  service  or  efficiency  shall  be  forwarded  to  the  Bureau 
of  Marine  Inspection  and  Navigation  at  Washington.  If  the 
application  is  for  a  certificate  of  service  or  efficiency,  the 
Bureau  stub  of  the  certificate  shall  be  attached  to  the  appli¬ 
cation.  Such  applications  shall  be  accompanied  by  Form  719— f 
listing  the  names,  continuous  discharge  book  or  certificate 
of  identification  numbers,  and/or  certificates  of  service  and 
efficiency  numbers  as  shown  on  each  application.  At  ports 
where  a  large  number  of  books  and  certificates  are  issued,  the 
applications  together  with  Form  719-f  shall  be  forwarded 
to  the  Bureau  daily,  but  at  ports  where  the  volume  is  small 
they  may  be  sent  in  weekly.  The  copy  of  the  application  shall 
be  retained  in  the  local  office. 

(k)  An  applicant  claiming  to  be  a  citizen  of  the  United 
States  shall  furnish  satisfactory  evidence  of  such  citizenship 
to  the  issuing  officer.  Such  evidence  may  be  a  birth  certif¬ 
icate.  Certificate  of  Naturalization,  Marine  License  issued  by 
the  Bureau  of  Marine  Inspection  and  Navigation,  Seaman’s 
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Protection  Certificate,  old  form  of  Seaman’s  Identification 
Certificate,  Seaman’s  Passport,  or  an  affidavit  sworn  to  before 
a  notary  public  by  two  persons  who  know  he  is  an  American 
citizen.  If  the  seaman  is  unable  to  present  such  proof,  a 
question  mark  shall  be  placed  opposite  nationality  in  the  con¬ 
tinuous  discharge  book  or  on  the  certificate  of  identification 
until  such  time  as  he  is  able  to  present  proof  of  citizenship 
at  which  time  the  United  States  shipping  commissioner,  or 
at  ports  where  no  shipping  commissioner  has  been  appointed, 
the  collector  or  deputy  collector  of  customs  or  United  States 
local  inspector  to  whom  such  proof  is  presented  shall  draw 
a  line  through  the  question  mark  and  note  his  citizenship 
status  in  the  space  provided  therefor  attesting  the  change. 

(1)  No  erasures  may  be  made  in  continuous  discharge 
books  or  on  certificates  of  identification,  or  certificates  of 
service  or  efficiency,  nor  can  ink  eradicator  be  used.  In 
making  a  change  in  nationality,  age,  or  any  other  such  change 
a  line  will  be  drawn  through  the  entry  already  noted  and 
the  correct  entry  made  and  attested  to  by  a  United  States 
shipping  commissioner,  United  States  collector  or  deputy 
collector  of  customs,  or  United  States  local  or  assistant 
inspector. 

SEC.  2. — CONTINUOUS  DISCHARGE  BOOKS  AND  CERTIFICATES  OF 
IDENTIFICATION 

(Act  of  March  24,  1937,  amending  Sec.  4551  R.  S.,  as  amended) 

(a)  Every  seaman  employed  on  any  merchant  vessel  of  the 
United  States  of  100  gross  tons  or  upward,  except  vessels 
employed  exclusively  in  trade  on  the  navigable  rivers  of  the 
United  States,  shall  be  issued,  at  the  option  of  the  seaman,  a 
continuous  discharge  book  or  certificate  of  identification 
upon  application  therefor,  which  shall  be  retained  by  him. 
This  book  or  certificate  of  identification  will  bear  a  number, 
and  this  same  number  shall  be  shown  on  all  certificates  of 
service  or  efficiency  issued  to  the  holder  of  the  book  or  cer¬ 
tificate  of  identification.  The  term  “navigable  rivers”  shall 
be  held  to  include  all  waters  over  which  a  vessel  inspected 
and  certificated  under  the  General  Rules  and  Regulations 
prescribed  by  the  Board  of  Supervising  Inspectors  for 
“Rivers”  is  permitted  to  be  navigated. 

(b)  The  shipping  commissioner  or,  at  ports  where  no  ship¬ 
ping  commissioner  has  been  appointed,  the  collector  or  deputy 
collector  of  customs  or  United  States  local  inspectors  of  steam 
vessels  shall  fill  in  the  information  required  in  the  continuous 
discharge  book  or  certificate  of  identification,  which  informa¬ 
tion  shall  be  taken  from  the  application,  Form  719-b,  and 
shall  include  the  port  and  date  of  issue,  the  name  of  the  sea¬ 
man  in  full,  his  date  of  birth,  personal  description,  statement 
of  nationality,  home  address,  and  the  signatures  of  the  sea¬ 
man  and  the  issuing  officer.  He  shall  also  attach  the  sea¬ 
man’s  photograph  in  the  size  and  style  herein  required, 
impressing  his  official  seal  partly  over  same,  and  witness  the 
seaman’s  signature,  and  shall  have  the  seaman  place  his 
thumb  print  in  the  book  or  on  the  certificate  of  identification. 
Care  must  be  taken  that  the  above  information  is  correctly 
entered. 

(c)  A  monthly  and  yearly  (fiscal  year)  report  shall  be 
forwarded  by  all  offices  issuing  continuous  discharge  books 
and  certificates  of  identification  to  the  Bureau  of  Marine 
Inspection  and  Navigation  at  Washington  showing  the  total 
number  of  continuous  discharge  books  and  certificates  of 
identification  issued  by  their  office. 

(d)  Every  seaman,  as  referred  to  in  subsection  (a)  of  this 
section,  shall  produce  a  continuous  discharge  book  or  cer¬ 
tificate  of  identification  to  the  United  States  shipping  com¬ 
missioner  before  signing  Articles  of  Agreement,  and  where 
the  seamen  are  not  signed  on  before  a  shipping  commis¬ 
sioner  the  continuous  discharge  book  or  certificate  of  identifi¬ 
cation  shall  be  exhibited  to  the  master  of  the  vessel  at 
the  time  of  his  employment,  as  follows:  As  to  vessels  re¬ 
ferred  to  in  subsection  (a)  engaged  in  foreign  and  inter¬ 
coastal  voyages,  immediately;  and  as  to  all  other  vessels 
referred  to  in  subsection  (a),  on  and  after  June  25,  1937. 
However,  seamen  who  do  not  possess  a  continuous  discharge 
book  or  certificate  of  identification  may  be  employed  at  a 


foreign  port  or  place  provided  that  seamen  so  employed 
shall  be  furnished  with  either  a  continuous  discharge  book 
or  certificate  of  identification  at  the  first  port  of  entry  in  the 
United  States  or  its  territories  at  which  the  vessel  arrives 
after  such  seamen  are  employed. 

(e)  Only  black  ink  shall  be  used  in  making  entries  in 
continuous  discharge  books,  certificates  of  identification, 
and  certificates  of  discharge. 

SEC.  3. — ABLE  SEAMAN 

(Sec.  1  (a)  act  of  June  25,  1936,  amending  sec.  13,  act  March  4,  1915) 

An  applicant  for  a  certificate  of  service  as  able  seaman 
shall  be  at  least  19  years  of  age  and  meet  the  following  service 
requirements: 

High  Seas  and  Inland  Waters 

(a)  Three  years’  service  on  deck  at  sea  or  on  the  Great 
Lakes  on  vessels  of  100  gross  tons  or  over  to  which  sec.  1  (a) 
of  the  act  of  June  25,  1936,  amending  sec.  13  of  the  act  of 
March  4,  1915,  applies,  including  decked  fishing  vessels  and 
vessels  in  the  United  States  Government  service  of  such 
tonnage. 

(b)  Graduates  of  school  ships  approved  by  and  conducted 
under  rules  of  the  Secretary  of  Commerce  and  graduates  of 
the  United  States  Naval  Academy  and  the  United  States 
Coast  Guard  Academy,  upon  graduation  in  good  standing. 

(c)  Twelve  months  on  deck  of  such  vessels  at  sea  or  on 
the  Great  Lakes. 

Great  Lakes  and  Inland  Waters 

(d)  Eighteen  months’  service  on  deck  at  sea  or  on  the  Great 
Lakes,  smaller  lakes,  bays,  or  sounds  on  vessels  of  100  gross 
tons  or  over  to  which  sec.  1  (a)  of  the  act  of  June  25,  1936, 
amending  sec.  13  of  the  act  of  March  4,  1915,  applies,  includ¬ 
ing  decked  fishing  vessels  and  vessels  in  United  States  Gov¬ 
ernment  service  of  such  tonnage. 

(e)  No  candidate  for  certificate  of  service  as  able  seaman 
!  shall  be  examined  until  he  presents  an  official  certificate  of 
I  a  physician  of  the  United  States  Public  Health  Service,  or 

reputable  physician  acceptable  to  the  local  inspectors,  that 
his  eyesight,  hearing,  and  physical  condition  are  such  that 
he  can  perform  the  duties  required  of  an  able  seaman,  and 
that  his  color  sense  is  normal. 

(f)  Before  such  a  certificate  is  issued  to  any  applicant,  he 
shall  prove  to  the  satisfaction  of  the  board  of  local  inspectors, 
both  by  oral  examination  and  by  actual  demonstration,  that 
he  has  been  trained  in  all  the  operations  connected  with  the 
launching  of  lifeboats  and  life  rafts,  and  the  use  of  oars; 
that  he  is  acquainted  with  the  practical  handling  of  the  boats 
themselves;  and,  further,  that  he  is  capable  of  taking  com¬ 
mand  of  a  boat’s  crew.  If  convenient  to  the  board  and  ap¬ 
plicant,  written  examination  may  be  given  in  lieu  of  oral 
examination. 

(g)  The  examination  shall  consist  of  questions  regarding 
lifeboats  and  life  rafts,  the  names  of  their  essential  parts, 
and  a  description  of  the  required  equipment;  the  clearing 
away,  swinging  out,  and  lowering  of  boats  and  rafts,  the 
handling  of  boats  under  oars,  including  questions  relative  to 
the  proper  handling  of  a  boat  in  running  before  a  heavy 
sea,  in  pulling  into  a  sea,  etc.;  the  construction  and  func¬ 
tions  of  gravity,  radial,  and  quadrantal  types  of  davits. 
There  shall  also  be  included  questions  concerning  the  appli¬ 
cant’s  knowledge  of  nautical  terms;  boxing  the  compass, 
either  by  degrees  or  points  according  to  his  experience;  run- 

!  ning  lights,  passing  signals,  fog  signals  for  vessels  on  high 
seas,  in  inland  waters,  or  on  the  Great  Lakes  depending  upon 
the  waters  on  which  the  applicant  has  had  service;  distress 
signals;  knowledge  of  commands  in  handling  the  wheel  by 
obeying  orders  passed  to  him  as  “wheelsman”,  and  knowledge 
of  the  use  of  engine-room  telegraph  or  bell-pull  signals. 

(h)  In  the  actual  demonstration,  the  applicant  shall  show 
his  ability  by  taking  command  of  a  boat  and  directing  the 
operation  of  clearing  away,  swinging  out,  lowering  the  boat 
!  into  the  water,  and  acting  as  coxswain  in  charge  of  the  boat 
under  oars.  He  shall  demonstrate  his  ability  to  row  by 
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actually  pulling  an  oar  in  the  boat.  He  shall  also  demon¬ 
strate  knowledge  of  a  few  of  the  principal  knots,  bends, 
splices,  and  hitches  in  common  use  by  actually  making  them. 

(i)  Every  person  employed  in  a  rating  as  able  seaman  on 
any  vessel  coming  under  the  provisions  of  these  rules  and 
regulations  shall  produce  a  certificate  as  able  seaman  to  the 
United  States  shipping  commissioner,  United  States  col¬ 
lector  or  deputy  collector  of  customs,  or  master  before  signing 
Articles  of  Agreement. 

(J)  Each  certificate  issued  shall  state  the  waters  on  which 
the  holder  is  permitted  to  be  employed  as  an  able  seaman. 

Certificates  issued  to  seamen  under  paragraphs  (a)  and 

(b)  of  this  section  shall  be  issued  for  “Any  Waters”  and 
shall  be  green  in  color. 

Certificates  issued  to  seamen  under  paragraph  (c)  shall 
be  for  “Any  Waters — 12  months”  and  shall  be  blue  in  color. 
(Holders  of  certificates  under  this  provision  are  limited  to 
one-fourth  of  the  number  of  able  seamen  required  by  law 
to  be  employed  on  a  vessel.) 

Certificates  issued  to  seamen  under  paragraph  (d)  shall 
be  for  “Great  Lakes — 18  months  service”  and  shall  be 
blue  in  color.  (Holders  of  certificates  under  this  provision 
may  comprise  the  required  number  of  able  seamen  on  vessels 
on  the  Great  Lakes  and  on  the  smaller  lakes,  bays,  and 
sounds.)  If  the  seaman  possesses  the  requisite  service  for 
a  certificate  under  paragraph  (c),  there  shall  be  added 
“High  Seas — 12  months.” 

SEC.  4. — LIFEBOAT  MAN 

(Sec.  1  (d)  act  June  25,  1936,  amending  sec.  13,  act  March  4,  1915) 

(a)  An  applicant  for  certificate  as  lifeboat  man  shall  be  I 
eligible  for  examination  after  he  has  furnished  satisfactory 
evidence  to  the  examiner  that  he  has  had  the  following 
experience:  Not  less  than  12  months’  sea  service  in  the  deck 
department;  or,  not  less  than  24  months’  sea  service  in  the 
other  departments.  Sea  service  means  actual  experience  on 
board  vessels  in  ocean,  lake,  bay,  or  sound  service.  Pro¬ 
vided  that  graduates  of  school  ships  approved  by  and  con¬ 
ducted  under  rules  prescribed  by  the  Secretary  of  Commerce, 
and  graduates  of  the  United  States  Naval  Academy  and 
United  States  Coast  Guard  Academy  shall  be  eligible  for 
examination  for  a  certificate  as  lifeboat  man  without  being 
required  to  furnish  evidence  of  additional  sea  service. 

(b)  Before  a  lifeboat  man’s  certificate  may  be  granted  the 
applicant  must  prove  to  the  satisfaction  of  the  examiner  that 
he  has  been  trained  in  all  the  operations  connected  with 
launching  lifeboats  and  life  rafts  and  the  use  of  oars  and 
sail;  that  he  is  acquainted  with  the  practical  handling  of 
the  boats  themselves;  and,  further,  that  he  is  capable  of 
understanding  and  answering  the  orders  relative  to  lifeboat 
service. 

(c)  The  oral  examination  shall  consist  of  questions  regard¬ 
ing  the  construction  of  lifeboats  and  life  rafts,  the  names  of 
their  different  parts,  and  a  description  of  the  equipment  re¬ 
quired;  the  construction  and  functions  of  the  gravity,  radial 
and  round-bar  types  of  davits;  clearing  away,  swinging  out, 
and  lowering  boats  and  rafts;  handling  boats  under  oars 
and  sails;  and  nautical  terms  used  in  connection  with  launch¬ 
ing  and  handling  lifeboats. 

(d)  The  practical  examination  shall  consist  of  a  demon¬ 
stration  of  the  applicant’s  ability  to  carry  out  the  orders 
incident  to  launching  lifeboats,  and  the  use  of  the  boat’s  sail, 
and  to  row. 

(e)  The  certificate.  Bureau  record,  and  the  stub  shall  bear 
an  imprint  of  the  left  thumb  of  the  holder  on  the  back 
thereof. 

(f)  Every  person  employed  in  a  rating  as  lifeboat  man  on 
any  vessel  coming  under  the  provisions  of  these  rules  and 
regulations  shall  produce  a  certificate  as  lifeboat  man  to  the 
United  States  shipping  commissioner,  United  States  collector 
or  deputy  collector  of  customs,  or  master  before  signing 
Articles  of  Agreement. 


SEC.  5. — QUALIFIED  MEMBER  OF  THE  E SPINE  DEPARTMENT 
(Sec.  1  (e)  act  of  June  25,  1936,  amending  sec.  13,  act  of  March 

4,  1915) 

(a)  A  qualified  member  of  the  engine  department  is  any 
person  below  the  rating  of  licensed  officer  and  above  the 
rating  of  coal  passer,  or  wiper,  who  holds  a  certificate  of 
service  as  such  qualified  member  of  the  engine  department 
issued  by  a  board  of  local  inspectors  of  the  Bureau  of  Marine 
Inspection  and  Navigation.  An  applicant  for  a  certificate 
of  service  as  qualified  member  of  the  engine  department  shall 
produce  to  such  inspectors  definite  proof  of  at  least  6  months’ 
service  at  sea  in  a  rating  at  least  equal  to  that  of  coal  passer 
or  wiper  in  the  engine  department  of  vessels  required  to  have 
such  certificated  men,  or  proof  that  he  is  a  graduate  of  a 
school  ship  approved  by  and  conducted  under  rules  prescribed 
by  the  Secretary  of  Commerce,  or  a  graduate  of  the  United 
States  Naval  Academy  or  the  United  States  Coast  Guard 
Academy. 

(b)  No  candidate  for  a  certificate  of  service  as  a  qualified 
member  of  the  engine  department  shall  be  examined  until 
he  presents  a  certificate  of  a  physician  of  the  United  States 
Public  Health  Service,  or  reputable  physician  acceptable  to 
the  local  inspectors,  attesting  that  his  eyesight,  hearing,  and 
physical  condition  are  such  that  he  can  perform  the  duties 
required  of  a  qualified  member  of  the  engine  department. 

(c)  Before  such  a  certificate  is  issued  to  any  applicant,  he 
shall  prove  to  the  satisfaction  of  the  board  of  local  inspectors, 
by  an  oral  examination,  that  he  is  trained  in  the  duties  re¬ 
quired  by  his  certificate.  If  convenient  to  the  board  and 
applicant,  written  examination  may  be  given  in  lieu  of  oral 
examination. 

(d)  Examinations  shall  consist  of  the  following: 

Fireman. — Applicant  shall  be  examined  on  boiler  operation, 

especially  on  oil-burning  systems  and  the  hazards  due  to  the 
accumulation  of  oil  in  the  furnaces  or  bilges,  or  on  fireroom 
floors  and  tank  tops.  He  shall  have  a  good  working  knowl¬ 
edge  of  the  use  of  water  feeding  devices,  water  indicators, 
pressure  gages,  safety  valves,  etc. 

Oiler. — Applicant  shall  be  given  an  examination  on  the 
operation  of  propelling  units  and  lubricating  systems  and 
shall  have  a  knowledge  of  the  use  of  telegraphic  or  other 
maneuvering  signals,  also  of  the  operation  of  auxiliaries. 

Watertender. — The  applicant  shall  be  required  to  pass  an 
examination  on  pumps,  heaters,  injectors,  or  other  methods 
of  feeding;  also  on  burners  and  other  equipment  connected 
with  fuel  systems.  He  also  shall  be  examined  a s  to  the  main¬ 
tenance  of  a  safe  water  level  in  the  boilers,  the  piping  and 
connections  used  in  the  feed  and  blow-off  systems,  and  the 
hazards  incurred  from  low  water.  He  shall  also  have  a 
thorough  knowledge  of  the  engine  and  fire-room  fire-fighting 
equipment. 

Deck  engineer. — The  applicant  shall  be  examined  as  to  his 
knowledge  of  auxiliary  machinery,  such  as  winches,  anchor 
windlasses,  steering  gear,  etc.,  also  telemotors  and  fire  extin¬ 
guishing  apparatus  for  cargo  holds  and  confined  spaces  on 
deck. 

Refrigerating  engineer. — Applicant  shall  be  examined  as  to 
his  knowledge  of  the  principles  of  refrigeration,  the  opera¬ 
tion  and  maintenance  of  refrigerating  machinery,  and  the 
hazards  which  prevail  in  the  use  of  certain  refrigerants,  also 
as  to  his  knowledge  of  how  to  act  in  any  emergency,  such  as 
the  accidental  release  of  the  refrigerant  into  the  refrigerating 
space. 

(e)  An  applicant  holding  a  certificate  of  service  for  a 
particular  rating  as  qualified  member  of  the  engine  depart¬ 
ment  and  desiring  certification  for  another  rating  covered 
by  this  same  form  of  certificate  may,  upon  qualifying  there¬ 
for,  have  endorsement  made  on  the  back  of  his  certificate 

j  covering  such  certification 

(f)  Every  person  employed  in  a  rating  as  qualified  mem¬ 
ber  of  the  engine  department  on  any  vessel  coming  under 
the  provisions  of  these  rules  and  regulations  shall  produce 
a  certificate  as  qualified  member  of  the  engine  department 
to  the  United  States  shipping  commissioner,  United  States 
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collector  or  deputy  collector  of  customs,  or  master  before 
signing  Articles  of  Agreement. 

SEC.  6. — CERTIFICATES  OF  SERVICE  FOR  RATINGS  OTHER  THAN  ABLE 
SEAMAN  OR  QUALIFIED  MEMBER  OF  THE  ENGINE  DEPARTMENT 

(Sec.  1  (g),  act  June  25,  1936,  amending  sec.  13,  act  March  4,  1915) 

(a)  Certificates  of  service  shall  be  issued  to  applicants  for 
ratings  other  than  able  seamen  or  qualified  members  of  the 
engine  department,  which  certificates  shall  authorize  the 
holders  thereof  to  serve  in  the  capacity  specified  therein. 
The  applicant,  however,  shall  produce  satisfactory  evidence 
to  the  local  inspectors  of  his  ability  to  perform  the  duties 
of  the  position  for  which  he  desires  to  be  certificated. 

(b)  An  applicant  for  a  certificate  of  service  as  radio 
operator  shall  produce  to  the  local  inspectors  his  unex¬ 
pired  license  to  act  in  that  capacity  from  the  Federal 
Communications  Commission. 

(c)  No  examination  will  be  required  for  such  certifi¬ 
cates  of  service  except  that  applicants  for  ratings  con¬ 
templating  the  handling  of  food,  shall  produce  a  certificate 
from  a  physician  of  the  United  States  Public  Health  Serv¬ 
ice,  or  reputable  physician  acceptable  to  the  local  inspectors, 
stating  that  he  is  free  from  communicable  d'sease. 

(d)  An  applicant  for  a  certificate  of  service  as  deck  boy 
shall  produce  a  certificate  from  a  physician  of  the  United 
States  Public  Health  Service,  or  reputable  physician  accept¬ 
able  to  the  local  inspectors,  that  he  is  qualified  physically. 

(e)  No  holder  of  a  certificate  of  service  as  a  deck  boy 
may  receive  a  certificate  of  service  as  ordinary  seaman  until 
he  shall  have  had  an  aggregate  of  6  months’  service  as 
deck  boy. 

(f)  An  applicant  holding  a  certificate  of  service  for  a 
rating  other  than  able  seaman,  or  qualified  member  of  the 
engine  department,  and  desiring  certification  for  another 
rating  covered  by  this  same  form  of  certificate  may  have 
endorsement  made  on  the  back  of  his  certificate  covering 
such  certification,  without  examination;  except  that,  if  the 
endorsement  is  for  a  rating  contemplating  the  handling  of 
food,  the  applicant  shall  produce  a  certificate  from  a  physi¬ 
cian  of  the  United  States  Public  Health  Service,  or  reputable 
physician  acceptable  to  the  local  inspectors,  stating  that 
he  is  free  from  communicable  disease. 

(g)  Every  person  employed  in  a  rating  other  than  able 
seaman  or  qualified  member  of  the  engine  department  of 
vessels  coming  under  the  provisions  of  these  rules  and  regula¬ 
tions  shall  produce  a  certificate  of  service  for  the  capacity  in 
which  he  is  employed  to  the  United  States  shipping  commis¬ 
sioner,  United  States  collector  or  deputy  collector  of  customs, 
or  master  before  signing  Articles  of  Agreement. 

SEC.  7. — TANKER  MAN 
(Act  of  June  23,  1936) 

(a)  Any  applicant  for  a  certificate  as  tanker  man,  not 
licensed  as  Master,  Mate,  Pilot  or  Engineer,  shall  be  eligible 
for  examination  after  he  has  furnished  satisfactory  docu¬ 
mentary  evidence  to  the  local  inspectors  that  he  is  trained  in, 
and  capable  efficiently  to  perform  the  necessary  operations 
on  tank  vessels  which  relate  to  the  handling  of  cargo. 

(b)  Such  applicant  shall  secure  from  the  United  States 
Public  Health  Service,  or  from  a  reputable  physician,  accept¬ 
able  to  the  local  inspectors,  a  certificate  that  he  is  in  good 
physical  condition. 

(c)  Before  a  certificate  may  be  granted  to  such  an  appli¬ 
cant,  he  must  prove  to  the  satisfaction  of  the  local  inspectors 
by  an  oral  or  written  examination  that  he  is  familiar  with 
the  general  arrangement  of  cargo  tanks,  suction  and  dis¬ 
charge  pipe  lines  and  valves,  cargo  pumps  and  cargo  hose, 
and  has  been  properly  trained  in  the  actual  operation  of 
cargo  pumps,  all  other  operations  connected  with  the  load¬ 
ing  and  discharging  of  cargo,  and  the  use  of  fire  extinguishing 
equipment. 

(d)  Applicants  successfully  passing  such  examinations 
shall  receive  a  certificate  as  Tanker  man,  stating  the  kinds 
or  grades  of  liquid  cargo  the  holder  is  qualified  to  handle. 


The  back  of  such  certificate  and  the  stub  shall  bear  an  im¬ 
print  of  the  left  thumb  of  the  holder. 

(e)  Such  certificate  shall  be  subject  to  suspension  or 
revocation  on  the  same  grounds  and  in  the  same  manner 
and  with  like  procedure  as  is  provided  in  the  case  of  suspen¬ 
sion  or  revocation  of  licenses  of  officers  under  the  provisions 
of  section  4450  of  the  Revised  Statutes  and  the  rules  and 
regulations  issued  thereunder. 

(f)  The  certificate  as  tanker  man  shall  be  surrendered  to 
the  local  inspectors  by  the  holder  upon  the  granting  to  him 
of  a  license. 

SEC.  8. — RULES  FOR  PREPARATION  AND  ISSUE  OF  CERTIFICATES  OF 
SERVICE  AND  EFFICIENCY 

(a)  Upon  application  of  any  person  for  a  certificate  of 
service  or  efficiency,  it  shall  be  the  duty  of  the  board  of  local 
inspectors  to  give  the  applicant  the  required  examination  as 
soon  as  practicable  in  every  case  where  an  examination  is 
required,  or  have  the  assistant  inspectors  give  such  examina¬ 
tion. 

(b)  Upon  satisfactory  completion  of  the  prescribed  exam¬ 
ination,  the  board  of  local  inspectors  shall  prepare  an  orig¬ 
inal  of  each  certificate  which  shall  be  delivered  to  the  appli¬ 
cant.  The  board  shall  complete  one  stub  record  to  be 
forwarded  to  the  Bureau  in  Washington,  together  with  the 
original  copy  of  the  completed  application.  Another  stub 
record  shall  be  completed  and  retained  in  the  local  office. 

(c)  Before  delivery  of  the  original  certificate,  the  inspec¬ 
tors  shall  place  one  of  the  photographs  in  the  proper  position 
upon  the  certificate,  and  the  seaman  shall  affix  his  signature 
partly  over  his  photograph  on  the  certificate  in  such  manner 
as  not  to  deface  or  obscure  any  of  the  features,  and  shall 
likewise  affix  his  signature  to  each  of  the  stubs.  The  seaman 
shall  impress  his  left  thumb  print  on  the  back  of  the  certifi¬ 
cate  of  service  or  efficiency  and  upon  each  of  the  stubs. 
When  the  seaman  has  no  left  thumb,  the  imprint  of  the  right 
thumb  may  be  used  and  that  fact  noted. 

(d)  Each  certificate  shall  be  impressed  with  the  seal  of 
the  issuing  board,  placed  partially  over  the  signature  and 
photograph  of  the  applicant.  Each  member  of  the  issuing 
board  shall  affix  his  signature.  The  name  of  the  issuing 
port,  date  of  issue,  and  other  pertinent  information  required 
to  be  shown  on  the  certificate,  including  the  proper  dis¬ 
charge  book  or  certificate  of  identification  number,  shall  be 
properly  entered. 

(e)  Any  applicant  for  a  certificate  of  service  or  efficiency 
who  has  been  duly  examined  and  a  certificate  is  refused 
by  a  board  of  local  inspectors  will  not  be  permitted  to  make 
application  for  reexamination  until  30  days  have  elapsed. 

(f)  A  certificate  of  service  or  of  efficiency  is  subject  to 
suspension  or  revocation  on  the  same  grounds  and  in  the 
same  manner  and  with  like  procedure  as  is  provided  in  the 
case  of  suspension  or  revocation  of  licenses  of  officers  under 
the  provisions  of  Section  4450  of  the  revised  statutes. 

(g)  If  an  applicant  has  had  a  certificate  revoked  and  is 
seeking  a  new  one,  the  local  inspectors  shall,  before  issuing 
a  new  certificate,  forward  to  the  Bureau  a  full  report  with 
reference  thereto. 

(h)  Any  person  whose  certificate  of  service  or  of  effi¬ 
ciency  has  been  stolen,  lost,  or  destroyed,  shall  report  that 
fact  to  a  board  of  local  inspectors  as  soon  as  possible,  and 
if  a  duplicate  certificate  is  desired,  shall  make  affidavit  in 
duplicate  on  Form  719-e,  furnishing  the  same  number  of 
photographs  as  provided  for  in  the  case  of  an  application 
for  an  original  certificate.  The  board  of  local  inspectors 
shall  forthwith  transmit  the  original  copy  of  the  affidavit 
and  two  photographs  to  the  Director  of  the  Bureau  of  Marine 
Inspection  and  Navigation,  who  shall  thereupon  cause  to  be 
prepared  a  certificate  which  shall  be  similar  to  the  former 
certificate,  bear  the  same  book  or  certificate  of  identifica¬ 
tion  number  as  the  former  certificate,  and  be  marked  “dupli¬ 
cate”.  The  certificate  shall  then  be  forwarded  to  the  proper 
board  of  local  inspectors,  who  shall  issue  the  duplicate  cer¬ 
tificate  in  the  same  manner  as  an  original. 
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(i)  Whenever  a  certificate  of  service  or  of  efficiency  is 
reported  to  a  board  of  local  inspectors  as  having  been  stolen, 
lost,  or  destroyed,  the  local  inspectors  shall  immediately 
report  the  fact  by  letter  to  the  Director  of  the  Bureau  of 
Marine  Inspection  and  Navigation,  giving  all  the  facts  inci¬ 
dent  to  its  loss  or  destruction.  By  the  same  procedure,  they 
shall  report  the  recovery  of  any  certificate  of  service  or  of 
efficiency,  together  with  all  facts  incident  to  its  recovery, 
and  shall  forward  the  recovered  certificate  to  the  Director 
of  the  Bureau  of  Marine  Inspection  and  Navigation.  The 
Bulletin  published  monthly  by  the  Bureau  shall  contain  in¬ 
formation  of  reported  loss,  theft,  revocation,  or  suspension 
of  certificates. 

(j)  A  monthly  and  yearly  (fiscal  year)  report  shall  be  for¬ 
warded  by  each  board  of  local  inspectors  to  the  Bureau  of 
Marine  Inspection  and  Navigation  at  Washington  showing 
the  total  number  of  each  form  of  certificates  of  service  and 
efficiency  issued  by  their  office. 

SEC.  9. — RULES  AND  REGULATIONS  COVERING  DISCHARGE  OF  SEAMAN 

(a)  Upon  the  discharge  of  any  seaman  and  payment  of  his 
wages,  the  shipping  commissioner,  or  collector  or  deputy  col¬ 
lector  of  customs  at  ports  where  no  shipping  commissioner 
has  been  appointed,  shall  enter  in  the  continuous  discharge 
book  of  such  seaman,  if  the  seaman  carries  such  a  book, 
the  name  and  official  number  of  the  vessel,  the  nature  of 
the  voyage  (foreign,  intercoastal,  or  coastwise),  the  class  to 
which  the  vessel  belongs  (steam,  motor,  sail,  or  barge),  the 
date  and  place  of  the  shipment  and  of  the  discharge  of  such 
seaman,  the  rating  (capacity  in  which  employed)  then  he;d 
by  such  seaman,  and  the  signature  of  the  person  making 
such  entries,  and  nothing  more.  In  cases  where  the  law  does 
not  require  the  seaman  to  be  shipped  and  discharged  before 
a  shipping  commissioner,  the  master  of  the  vessel  shall  make 
the  required  entries  in  the  continuous  discharge  book.  All 
entries  shall  be  made  in  black  ink. 

(b)  Upon  the  discharge  of  any  seaman  who  holds  a  cer¬ 
tificate  of  identification  issued  by  the  Bureau  of  Marine  In¬ 
spection  and  Navigation  and  payment  of  his  wages,  the 
shipping  commissioner  or  collector  or  deputy  collector  of 
customs  at  ports  where  no  shipping  commissioner  has  been 
appointed  shall  issue  to  the  seaman  a  certificate  of  discharge 
on  Form  718-a,  and  make  the  required  entries  therein  show¬ 
ing  the  name  and  citizenship  of  the  seaman  to  whom  it  is 
issued,  the  serial  number  of  his  certificate  of  identification, 
the  name  and  official  number  of  the  vessel,  the  nature  of 
the  voyage  (foreign,  intercoastal,  or  coastwise),  the  class 
to  which  the  vessel  belongs  (steam,  motor,  sail,  or  barge), 
the  date  and  place  of  the  shipment  and  of  the  discharge  of 
such  seaman,  and  the  rating  (capacity  in  which  employed) 
then  held  by  such  seaman.  The  certificate  of  discharge 
shall  be  signed  by  the  seaman  to  whom  it  is  issued  and  the 
master  of  the  vessel  and  shall  be  witnessed  by  the  shipping 
commissioner  or,  at  ports  where  no  shipping  commissioner 
has  been  appointed,  by  the  collector  or  deputy  collector  of 
customs.  In  cases  where  the  law  does  not  require  the  sea¬ 
man  to  be  shipped  and  discharged  before  a  shipping  com¬ 
missioner,  the  master  of  the  vessel  shall  issue  such  certificate 
of  discharge  and  make  the  required  entries  therein.  All 
entries  in  certificates  of  discharge  shall  be  made  in  black  ink. 

(c)  Upon  the  discharge  of  any  seaman  in  a  foreign  port 
the  master  shall  make  the  proper  entries  in  the  continuous 
discharge  book  and  on  the  ship’s  articles,  and  such  entries 
shall  be  attested  to  by  the  consular  officer.  If  the  seaman 
possesses  a  certificate  of  identification,  the  master  of  the 
vessel  shall  issue  to  the  seaman  a  certificate  of  discharge 
on  Form  718-a  and  make  the  required  entries  therein  which 
shall  be  attested  by  the  consular  officer.  If  the  seaman  has 
lost  his  continuous  discharge  book  or  certificate  of  identifica¬ 
tion  the  master  shall  furnish  him  with  a  certificate  of  d's- 
charge  (Form  718-a),  attested  to  by  the  consular  officer  and 
note  this  fact  on  the  articles. 

(d)  If  a  seaman  loses  his  continuous  discharge  book,  cer¬ 
tificate  of  identification  or  certificate  of  discharge  by  ship¬ 
wreck  or  other  casualty,  he  shall  be  supplied  with  a  duplicate 
of  such  book,  certificate  of  identification,  or  certificate  of 


discharge  free  of  charge,  upon  application  to  a  shipping 
commissioner  or,  at  ports  where  no  shipping  commissioner 
has  been  appointed,  to  a  collector  or  deputy  collector  of  cus¬ 
toms  or  United  States  local  inspector  of  steam  vessels.  In 
other  cases  of  loss  a  charge  shall  be  made  for  a  duplicate 
of  such  book,  certificate  of  identification,  or  certificate  of 
discharge  in  an  amount  equivalent  to  the  cost  thereof. 

(e)  The  application  for  a  duplicate  continuous  discharge 
book  or  certificate  of  identification  shall  be  made  in  the  form 
of  an  affidavit  in  duplicate  on  Form  719-e  and  three  (3) 
photographs  furnished.  The  shipping  commissioner,  collec¬ 
tor  or  deputy  collector  of  customs,  or  United  States  local  in¬ 
spectors  of  steam  vessels  shall  transmit  the  original  copy  of 
the  affidavit  and  two  (2)  photographs  to  the  Director  of  the 
Bureau  of  Marine  Inspection  and  Navigation,  who  shall  there¬ 
upon  cause  to  be  prepared  a  continuous  discharge  book  or 
certificate  of  identification  bearing  the  same  number  as  the 
former  book  or  certificate  of  identification,  and  marked 
“duplicate”.  An  affidavit  for  a  duplicate  certificate  of  dis¬ 
charge  shall  be  made  in  the  same  manner  as  for  a  duplicate 
continuous  discharge  book  or  certificate  of  identification, 
except  that  it  will  not  be  necessary  to  furnish  photographs 
for  such  certificates  of  discharge.  Entries  in  duplicate  con¬ 
tinuous  discharge  books,  certificates  of  identification,  or  cer¬ 
tificates  of  discharge  as  taken  from  available  records  shall  be 
made  by  the  Central  Records  Section  of  the  Bureau  of  Marine 
Inspection  and  Navigation.  The  duplicate  continuous  dis¬ 
charge  book,  certificate  of  identification,  or  certificate  of  dis¬ 
charge  shall  then  be  forwarded  to  the  proper  shipping  com¬ 
missioner,  collector  or  deputy  collector  of  customs,  or  United 
States  local  inspectors  of  steam  vessels,  who  shall  issue  the 
duplicate  book  or  certificate  of  identification  in  the  same 
manner  as  an  original  or,  in  the  case  of  certificates  of  dis¬ 
charge  shall  deliver  such  certificates  of  discharge  to  the 
seaman. 

(f)  Whenever  a  continuous  discharge  book,  certificate  of 
identification,  or  certificate  of  discharge  is  reported  to  a 
shipping  commissioner,  collector  of  customs,  or  United  States 
local  inspector  of  steam  vessels  as  having  been  stolen,  lost, 
or  destroyed,  the  shipping  commissioner,  collector  of  customs, 
or  United  States  local  inspector  of  steam  vessels  shall  imme¬ 
diately  report  the  fact  by  letter  to  the  Director  of  the  Bureau 
of  Marine  Inspection  and  Navigation,  giving  all  the  facts 
incident  to  its  loss  or  destruction.  By  the  same  procedure, 
he  shall  report  the  recovery  of  a  continuous  discharge  book, 
certificate  of  identification,  or  certificate  of  discharge  with 
all  the  facts  incident  to  its  recovery,  and  shall  forward  the 
recovered  book,  certificate  of  identification,  or  certificate  of 
discharge  to  the  Director  of  the  Bureau  of  Marine  Inspection 
and  Navigation. 

(g)  Pending  the  issuance  of  a  duplicate  of  the  continuous 
discharge  book,  the  shipping  commissioner,  or  collector  or 
deputy  collector  of  customs  at  ports  where  no  shipping  com¬ 
missioner  has  been  appointed,  may  furnish  the  seaman  with 
a  certificate  of  discharge  (Form  718-a)  at  the  completion  of 
the  voyage,  and  this  fact  shall  be  noted  on  the  articles 
When  the  duplicate  book  has  been  issued,  the  record  of  ship¬ 
ment  and  discharge  as  shown  on  the  discharge  will  be 
entered  in  the  book,  and  the  discharge  shall  be  surrendered 
to  the  issuing  officer  and  forwarded  to  the  Bureau  of  Marine 
Inspection  and  Navigation. 

(h)  To  facilitate  the  keeping  of  a  complete  record  of  the 
entries  made  in  the  continuous  discharge  books  and  the 
certificates  of  discharge  issued  to  seamen  holding  certifi¬ 
cates  of  identification,  the  Shipping  Articles  have  been  re¬ 
vised  to  include  the  following  items:  On  the  front  of  the 
agreement  the  following  information  has  been  added:  Name 
of  ship;  official  number;  port  of  registry;  date  of  registry; 
registered  tons;  gross  and  net;  horsepower  of  engines;  name 
and  address  of  the  registered  managing  owner  or  operator; 
number  of  seamen  and  apprentices  for  which  accommoda¬ 
tions  are  cert’ fled;  and  class  of  ship. 

(i)  Columns  have  been  added  to  the  articles  under  “Par¬ 
ticulars  of  engagement”  for  entering  the  continuous  dis¬ 
charge  book  number  or  certificate  of  identification  number 
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and  serial  number  of  license  or  certificate  of  service;  and  . 
under  “Particulars  of  discharge”  columns  have  been  added 
to  show  the  place,  date,  and  cause  of  leaving  sh'p,  or  of 
death,  also  a  column  for  mutual  release. 

(j)  On  the  back  of  the  Shipping  Articles  the  following 
have  been  added: 

A  certification  to  the  effect  that  such  entries  as  are  au¬ 
thorized  by  the  act  of  March  24,  1937,  amending  section 
4551  R.  S.,  as  amended,  to  be  made  in  the  continuous  dis¬ 
charge  books  and  on  certificates  of  discharge,  agree  with 
those  made  on  the  articles,  to  be  s'gned  by  the  United  States 
shipping  commisisoner  or  other  officer  duly  authorized  to 
act  as  such. 

A  table  showing  citizenship  requirements. 

A  recapitulation  for  showing  the  percentage  of  Americans 
on  the  articles  and  a  certification  as  to  the  correctness  of 
same  to  be  signed  by  the  United  States  shipping  commis¬ 
sioner  or  other  officer  duly  authorized  to  act  as  such. 

A  summary  to  show  the  different  nationalities  of  the  crew, 
segregated  by  departments. 

Extracts  from  the  laws  for  the  information  of  masters. 

(k)  In  the  future,  Shipping  Articles  shall  be  made  out  in 
triplicate.  One  of  the  copies  shall  be  retained  by  the  ship¬ 
ping  commissioner,  and  the  original  and  a  copy  given  to  the 
master  who  shall  enter  therein  any  changes  made  in  the 
crew  during  the  voyage.  In  case  of  the  paying  off  of  any 
members  of  the  crew  during  voyage,  they  shall  be  required  to 
sign  the  mutual  release  on  both  the  original  and  the  dupli¬ 
cate  of  the  articles  whether  discharged  before  a  shipping 
commissioner  in  an  American  port  or  before  an  American 
consul  in  a  foreign  port.  At  the  completion  of  the  voyage,  j 
when  the  crew  is  paid  off,  the  mutual  release  on  both  the 
original  and  the  duplicate  of  the  articles  must  be  signed  by 
all  members  of  the  crew;  and  the  original  copy,  which  must 
contain  a  complete  record  of  the  entries  made  in  all  con¬ 
tinuous  discharge  books  during  the  voyage,  and  the  entries 
made  in  all  certificates  of  discharge  issued  during  the  voyage 
to  seamen  holding  certificates  of  identification,  shall  be  for¬ 
warded  to  the  Bureau  at  Washington,  D.  C.  The  duplicate 
copy  shall  be  retained  by  the  shipping  commissioner. 

(l)  All  columns  on  the  Shipping  Articles  shall  be  properly 
filled  in  and  the  certifications  on  the  back  properly  signed. 
All  entries  made  in  the  continuous  discharge  books  during  the 
voyage,  and  the  entries  made  in  all  certificates  of  discharge 
issued  during  the  voyage  to  seamen  holding  certificates  of 
identification  shall  be  shown  on  the  ship’s  articles. 

<m)  Every  seaman  shall  be  required,  when  signing  articles, 
to  produce  his  continuous  discharge  book  or  certificate  of 
identification,  as  well  as  his  license  or  certificate  of  service, 
in  order  that  the  serial  numbers  may  be  entered  on  the 
articles. 

(n)  To  further  facilitate  the  keeping  of  a  complete  record 
of  entries  made  in  continuous  discharge  books  and  certificates 
of  discharge,  when  seamen  are  not  shipped  and  discharged 
before  a  shipping  commissioner  or  collector  or  deputy  col¬ 
lector  of  customs  the  master  of  the  vessel  shall  make  a  report 
to  the  Bureau  of  Marine  Inspection  and  Navigation,  Wash¬ 
ington,  D.  C.,  on  Form  719-g,  which  must  contain  a  complete 
record  of  the  entries  made  in  continuous  discharge  books  and 
certificates  of  discharge,  certified  to  by  the  master. 

(o)  This  form  shall  be  made  out  in  duplicate  and  all  in¬ 
formation  must  be  correctly  entered  and  the  certifications 
on  the  back  properly  signed.  The  report  shall  be  submitted 
in  duplicate  to  the  United  States  shipping  commissioner,  or 
at  ports  where  no  shipping  commissioner  has  been  appointed, 
to  the  collector  or  deputy  collector  of  customs.  The  original 
shall  be  forwarded  to  the  Bureau  of  Marine  Inspection  and 
Navigation  and  the  duplicate  shall  be  retained  by  the  ship¬ 
ping  commissioner  or  collector  or  deputy  collector  of  customs 
for  his  records. 

(p)  The  entries  made  in  continuous  discharge  books  and 
on  certificates  of  discharge  shall  agree  with  the  record  of 
shipment  and  discharge  on  Form  719-g.  If  a  seaman  leaves 
a  vessel  without  obtaining  an  entry  in  his  book  or  a  certificate 
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of  discharge,  a  notation  to  this  effect  shall  be  made  on  the 
form  opposite  the  seaman’s  name  as  well  as  the  date  and  place 
he  left  the  ship. 

The  foregoing  supersedes  any  rules  and  regulations  hereto¬ 
fore  issued  conflicting  herewith. 

Approved. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.38-1353;  Filed,  May  11,  1938;  12:44  p.m.| 


Amendments  to  “Admeasurement  of  Vessels,  1925” 

May  9,  1938. 

By  virtue  of  the  authority  contained  in  Sec.  4,  28  Stat. 
743  (46  U.  S.  C.  79) ,  the  regulations  interpreting  laws  relating 
to  Admeasurement  of  Vessels,  fourth  edition,  dated  January 
2,  1925,  are  hereby  amended  as  follows: 

To  Article  28,  upon  page  25  there  is  added  a  footnote 
reading  as  follows: 

Under  current  practice  to  provide  greater  comforts  and 
conveniences  both  in  service  and  efficiency  for  the  crew,  there 
appears  to  be  an  increasing  tendency  towards  the  installation 
of  nondeductible  lockers  of  less  than  2  tons  each,  for  medicine, 
linen,  mops,  dishes,  electric  switch  boards,  etc.,  on  passage¬ 
ways  which  otherwise  serve  deductible  and/or  exemptible 
spaces. 

Such  lockers,  though  not  deductible,  shall  not  invalidate 
the  deduction  of  a  passageway  which  affords  the  only  access 
to  them  and  is  otherwise  entitled  to  deduction,  provided  the 
medicine  is  for  the  free  use  of  the  crew,  the  linen  assigned 
to  them  and  used  for  their  accommodation,  the  mops  in  daily 
use  in  connection  with  the  cleaning  of  crew  spaces,  galley, 
i  mess  room,  etc.,  the  dishes  distributed  at  meal  time  for  the 
I  use  of  the  crew  and  the  electric  switch  boards  used  for  light¬ 
ing  crew  spaces  and  engine  room. 

Further,  such  nondeductible  spaces  as  a  ship’s  office  serv¬ 
ing  the  customary  dual  function  of  administering  payroll 
and  other  accounts  to  the  crew  as  well  as  the  cargo  mani¬ 
fests,  spare  rooms  certified  for  but  not  regularly  used  by  the 
.  crew,  though  usually  fulfilling  a  well-defined  need  when  the 
j  nature  of  the  trade  of  a  vessel  requires  the  frequent  presence 
on  board  of  a  pilot  and/or  Customs  Officer,  and/or  a  reserve 
engineer,  and/or  a  company  official  or  employee,  etc.,  shall 
also  not  invalidate  the  deduction  of  the  passageway  which 
also  serves  as  sole  access  to  their  location. 

All  doubtful  cases  not  covered  above  and  including  in¬ 
stances  where  a  nondeductible  space  can  be  reached  other¬ 
wise  than  by  a  recognized  deductible  passageway  shall  be 
referred  to  the  Bureau  for  its  approval  before  final  action  is 
taken. 

To  footnote  14,  upon  page  17,  the  following  amplification 
is  added: 

(1)  On  small  motor  boats,  a  house  reasonable  in  size,  con¬ 
taining  the  propelling  machinery  heading  or  used  exclu¬ 
sively  for  light  and  air  over  such  machinery,  is  exempted  in 
its  entirety  as  light  and  air. 

(2)  A  compartment  of  reasonable  size  bulkheaded  off  and 
in  a  house  serving  other  purposes  is  similarly  treated. 

(3)  When  propelling  machinery  heading  and/or  light  and 
air  space,  not  bulkheaded  off,  is  in  a  house  serving  other  pur¬ 
poses,  the  actual  length  and  breadth  of  the  engine  plus  2  feet 
each  side  and  each  end  for  working  space,  if  such  space  is 
available,  projecting  up  into  the  house  becomes  the  length 
and  breadth  of  exempted  light  and  air,  exclusive  of  such  part 
as  may  be  decked  over  and  available  for  other  purposes.  The 
breadth  of  light  and  air  shall  not  exceed  one-half  the  greatest 
outside  breadth  of  hull  taken  at  one-half  length  of  engine 
space. 

(4)  If  bunks,  galley,  supplies,  etc.,  are  located  in  the  hull 
abreast  the  engine  and  under  a  house  open  to  same,  as  de¬ 
scribed  above  in  paragraph  3,  working  space  may  be  allowed 
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around  the  engine  though  it  extends  into  working  room  at 
galley,  or  as  the  case  may  be.  The  breadth  so  found  shall 
be  the  breadth  of  light  and  air  in  the  house  above  to  a  max¬ 
imum  of  one-half  outside  breadth  of  vessel  as  above  described. 

To  paragraph  (e)  of  Article  20,  upon  page  17,  and  to  the 
paragraph  of  Article  29  upon  page  27,  entitled  Washrooms 
and  Bathrooms,  there  is  added  the  following  footnote: 

(1)  A  bathroom  is  a  compartment  or  a  room  containing 
(1)  a  bath  tub,  or  (2)  a  bath  tub  and  a  “water  closet,”  or 
(3)  a  shower  bath  or  showers  without  a  “water  closet.”  The 
term  “water  closet”  as  used  in  this  paragraph  refers  only 
to  hoppers,  devices  for  purposes  of  defecation,  with  or  with¬ 
out  flushing  equipment  also  sometimes  known  as  toilets. 

(2)  A  bathroom,  intended  for  the  exclusive  use  of  one  or 
more  of  the  crew,  is  to  be  included  in  the  gross  tonnage 
regardless  of  its  location;  and,  being  crew  space,  may  be 
deducted  from  the  gross  tonnage  when  computing  the  net 
tonnage. 

(3)  Any  room  or  compartment,  if  of  reasonable  size,  fitted 
with  hopper  or  hoppers,  is,  for  admeasurement  purposes,  a 
water  closet.  This  definition  includes  a  room  or  a  com¬ 
partment  designated  as  a  toilet,  fitted  with  urinal  or  urinals, 
shower  bath  or  shower  baths,  in  addition  to  the  hopper  or 
hoppers. 

(4)  A  private  water  closet  is  defined  as  one  intended  to 
serve  not  more  than  one  member  of  the  crew,  whose  state¬ 
room  or  bedroom  affords  the  only  means  of  entrance  thereto. 
Other  water  closets  are  considered  to  be  public  water  closets 
for  admeasurement  purposes. 

(5)  A  private  water  closet  is  treated  as  part  of  the  room 
served  by  it. 

(6)  A  public  water  closet  situated  below  the  upper  deck 
to  the  hull  is  to  be  included  in  the  gross  tonnage  and  de¬ 
ducted  therefrom  in  computing  the  net  tonnage  only  if 
designated  for  the  exclusive  use  of  the  crew  and  certified  as 
W.  C.  When  on  or  above  the  upper  deck  to  the  hull,  such 
public  water  closet  is  exempted  from  inclusion  in  tonnage 
irrespective  of  whether  used  by  the  crew  and/or  passengers. 

(7)  No  deduction  is  permissible  unless  the  space  in  ques¬ 
tion  is  properly  certified.  (See  Art.  29,  first  sentence,  “Meas¬ 
urement  of  Vessels,  1925”). 

Paragraph  (c>  of  Article  21.  upon  page  18,  is  amended  to 
read  as  follows: 

(c)  A  single  opening  at  one  side  of  a  bulkhead  of  the  size 
prescribed  above  (3'  x  4')  is  not  considered  sufficient  to  entitle 
the  space  thus  partitioned  off  to  exemption,  unless,  in  addi¬ 
tion,  there  are  a  number  of  freeing  ports  and  scuppers  fitted 
on  each  side  of  the  space  claimed.  However,  if  the  opening 
is  at  least  4  feet  wide  and  5  feet  high,  or  its  equivalent,  with 
a  coaming  not  in  excess  of  2  feet  in  height,  freeing  ports  and 
scuppers  are  not  required.  An  equivalent  opening  is  con¬ 
sidered  to  be  one  of  at  least  20  square  feet  in  the  clear,  result¬ 
ing  from  a  breadth  in  excess  of  4  feet  and  a  height  of  not  less 
than  3  feet.  In  such  cases  the  owner’s  application  for  ex¬ 
emption  and  also  a  sketch  of  the  space  drawn  to  scale  must 
be  forwarded  to  the  Director  of  the  Bureau  of  Marine  Inspec¬ 
tion  and  Navigation,  for  examination,  and  exemption  must 
not  be  allowed  without  the  Bureau’s  approval. 

Paragraph  (e)  of  Article  21,  upon  page  22,  is  amended 
to  read  as  follows: 

(e)  There  must  be  means  of  draining  the  open  shelter 
deck  space  or  spaces  by  having  on  each  side  of  the  space 
directly  under  the  tonnage  opening  in  the  shelter  deck  at 
least  one  freeing  port  with  an  open  area  of  not  less  than  2 
square  feet  located  as  indicated  in  (c)  above  and  a  suitable 
number  of  scuppers  not  less  than  3*,£  inches  in  diameter 
distributed  throughout  the  shelter  deck  space.  In  lieu  of 
the  foregoing  means  of  drainage,  a  scupper  at  least  5  inches 
in  diameter  with  an  overboard  discharge  and  provided  with 
a  screw  down  nonreturn  valve,  geared  to  the  shelter  deck, 


may  be  fitted  on  each  side  of  the  upper  deck  in  way  of  the 
permanent  deck  opening.  Any  additional  scuppers  required 
or  permitted  by  the  load  line  regulations  may  be  provided. 

To  Article  47,  upon  page  37,  there  is  added  the  following 
footnote : 

Instructions  to  Collectors  of  Customs  and  Others  Con¬ 
cerned: 

For  the  use  of  passenger  ships  in  foreign  ports,  you  will 
issue  to  each  such  vessel  admeasured  in  your  district  a 
“Special  Appendix  to  Certificate  of  Registry  of  American 
Passenger  Vessels”  (Form  1265-A),  showing  the  tonnage  of 
passenger  spaces  on  a  deck  not  a  deck  to  the  hull  and  ex¬ 
empted  from  her  register  tonnage. 

The  same  requirement  applies  to  vessels  operating  from 
your  district  not  previously  furnished  such  an  appendix. 

At  the  end  of  each  quarter,  kindly  report  to  this  Bureau 
the  official  number  and  name  of  every  vessel  to  which  such 
appendix  has  been  issued  during  that  period. 

To  Article  37,  the  following  new  paragraph  (i)  is  added: 

(i)  Frequently  the  portion  of  the  engine  above  the  cockpit 
floor  of  certain  motor  passenger  boats  is  boxed-in  and  the 
space  around  the  boxing  used  entirely  by  passengers.  The 
operation  of  the  engine  of  such  a  vessel,  when  under  way.  is 
provided  for  by  contrivances  in  her  pilot  house  by  which 
direct  attendance  upon  the  engine  for  this  purpose  is 
avoided.  Such  attendance  upon  the  engine  is  needed  only 
for  fueling  its  tanks,  adding  water  to  its  battery,  changing 
oil  in  its  crank  and  gear  cases,  etc.  These  services  are  per¬ 
formed  before  the  vessel  starts  out  on  her  day’s  run.  Under 
the  foregoing  conditions,  the  boxed-in  portion  of  the  engine 
is  considered  to  be  all  of  the  space  above  the  cockpit  floor 
that  is  available  for  the  installation  and  operation  of  the 
engine  in  that  part  of  the  vessel.  This  part  and  the  engine 
space  below  the  cockpit  floor  constitute  the  basis  for  the 
propelling  power  deduction  of  the  vessel.  In  the  case  of  a 
wholly  boxed-in  engine  in  the  hold  of  a  motor  vessel  with 
the  space  around  the  boxing  used  entirely  by  passengers  or 
for  the  stowage  of  freight,  stores,  etc.,  the  boxed-in  space  is 
considered  as  the  basis  for  the  vessel’s  propelling  power 
deduction.  Of  course,  there  may  be  spaces  outside  of  the 
boxing,  such  as  those  for  the  shaft,  engine  auxiliaries,  etc., 
that  may  be  taken  as  increments  to  the  basis,  whether 
founded  on  the  whole  or  on  the  partial  boxing  of  the  engine. 
The  restriction  of  the  engine  space,  as  above  outlined,  invali¬ 
date,  generally,  the  allowance  for  “light  and  air”  of  any 
part  ef  the  closed-in  house,  if  any,  over  the  engine  in  the 
hold.  In  other  words,  as  no  part  of  such  a  house,  except  the 
portion  of  it,  if  any,  that  would  be  included  in  the  boxing 
that  might  extend  above  the  upper  deck  line,  is  used  solely 
for  housing  the  engine  or  affording  light  and  air  to  it,  none 
of  it,  under  the  terms  of  Article  35,  Measurement  of  Vessels, 
1925,  is  entitled  to  exemption  from  measurement  for  tonnage. 

Article  26,  upon  page  24,  is  amended  by  the  addition  of  the 
following: 

An  open  vessel  is  one  without  a  deck  or  with  a  partial  deck 
or  a  total  of  partial  decks  which  is  less  in  length  than  one- 
half  her  tonnage  length. 

Further,  a  vessel  having  an  incomplete  or  discontinued 
deck  of  any  length  and  one  with  a  single  full  length  deck 
which,  in  either  case,  lies  more  than  one-sixth  of  the  midship 
depth  below  the  line  of  the  upper  edge  of  the  upper  strake 
to  the  usual  point  in  the  hold  for  taking  the  register  depth, 
shall,  for  admeasurement  purposes,  be  deemed  an  open  vessel. 


[seal] 

Approved: 


R.  S.  Field, 

Director. 


Daniel  C.  Roper, 

Secretary  of  Commerce. 

[P.  R.  Doc.  38-1354;  Filed,  May  11,  1938;  12:45  p.  m.l 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners’  Loan  Corporation. 

Amending  Treasury  Chapter  of  Consolidated  Manual 

AUTHORIZING  REGIONAL  TREASURER  OR  ASSISTANT  REGIONAL  TREAS¬ 
URER  TO  SUBMIT  VOUCHERS  FOR  REIMBURSEMENT  OF  THE  IM¬ 
PREST  CASH  FUND  AND  TO  CASH  CHECKS  IN  PAYMENT  THEREOF 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in  the 
Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128,  129) 
as  amended  by  Sections  1  and  13  of  the  Act  of  April  27,  1934 
(48  Stat.  643-647)  and  particularly  by  sub-sections  a  and  k 
of  Section  4  of  said  Act  as  amended,  the  following  amend¬ 
ments  of  the  Treasury  Chapter  of  the  Consolidated  Manual 
are  hereby  ordered: 

Section  705  is  amended  to  read  as  follows : 

The  Regional  Treasurer  is  authorized  to  maintain  an  Im¬ 
prest  Cash  Fund  in  an  amount  not  in  excess  of  $200.00  which 
may  be  obtained  from  the  Home  Office  at  the  request  of  the 
Regional  Manager.  This  fund  shall  be  available  only  for 
administrative  expenses  as  distinguished  from  non-admin- 
istrative  expenses  stipulated  in  the  Independent  Offices  Ap¬ 
propriation  Act  for  the  fiscal  year  1938;  provided,  that  such 
administrative  expenses  shall  be  confined  to  postage,  postage 
due,  carfare,  cost  of  cashier’s  checks,  and  other  items  which 
it  is  not  practicable  to  submit  to  the  Home  Office  for  dis¬ 
bursement.  The  Regional  Treasurer  shall  be  responsible 
for  the  propriety  of  all  disbursements  made  from  this  fund. 
Vouchers  for  reimbursement  of  this  fund  shall  be  submitted 
to  the  Auditor  in  Washington  as  necessary  but  in  no  event 
less  than  once  each  week  and  the  last  day  of  each  month. 
Such  vouchers  may  be  made  payable  to  the  Regional  Treas¬ 
urer  or  Assistant  Regional  Treasurer  and  may  be  approved 
and  submitted  by  either  of  them.  The  Treasurer  is  hereby 
authorized  and  directed  to  reimburse  the  funds  upon  and 
only  upon  certification  by  the  Auditor  or  his  duly  authorized 
deputies  which  certification  shall  specify  the  account  from 
which  disbursement  shall  be  made. 

Section  716  is  amended  to  read  as  follow’s: 

The  Regional  Working  Fund  in  each  Regional  Office  shall 
be  maintained  as  a  Disbursing  Account,  and  funds  therein 
shall  be  available  for  non-administrative  expenses,  as  dis¬ 
tinguished  from  administrative  expenses  stipulated  in  the 
Independent  Offices  Appropriation  Act  for  the  fiscal  year 
1938,  and  for  such  other  purposes  as  may  be  provided  else¬ 
where  in  this  Manual. 

The  Regional  Treasurer  in  each  respective  Regional  Office 
is  authorized  and  directed  to  make  disbursements  from  the 
Regional  Working  Fund  upon,  and  only  upon,  vouchers  duly 
certified  for  payment  from  this  account  by  the  Auditor  or  an 
authorized  deputy.  Transfers  to  the  respective  Regional 
Working  Funds  shall  be  requested  by  the  Regional  Treasurer 
or  the  Assistant  Regional  Treasurer  and  approved  by  the 
Regional  Manager. 

Section  721  is  amended  to  read  as  follows: 

Incidental  Expense  Accounts  for  State,  Division,  Terri¬ 
torial,  or  District  Offices  maintained  with  the  United  States 
Treasury  shall  be  in  such  amounts  as  may  be  determined  by 
the  Treasurer  with  the  approval  of  the  General  Counsel, 
General  Manager,  and  the  Budget  Director,  provided  the 
maximum  amount  shall  not  exceed  $2,000.00  in  any  account. 
The  State,  Division,  Territorial  or  District  Managers  shall 
have  full  responsibility,  within  their  respective  jurisdictions, 
for  proper  disbursements  from  such  accounts.  These  ac¬ 
counts  shall  be  available  for  the  disbursement  of  both  ad¬ 
ministrative  and  non-administrative  expenses  as  stipulated 
in  the  Independent  Offices  Appropriation  Act  for  the  fiscal 
year  1938,  and  for  such  other  purposes  as  may  be  provided 
elsewhere  in  this  Manual,  however,  wherever  practicable,  j 
vouchers  for  administrative  expenses  shall  be  submitted  to 
the  Home  Office  for  disbursement.  Non-administrative 
expenses  shall  be  submitted  to  the  proper  Regional  Office  for 


reimbursement  and  administrative  expenses  shall  be  sub¬ 
mitted  to  the  Home  Office  for  reimbursement. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  May  9, 
1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-1345;  Filed,  May  11,  1938;  10:50  a.  m.  ) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  7th  day 
of  May,  A.  D.  1938. 

Commissioners  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3165] 

In  the  Matter  of  Frank  Spors,  Trading  as  Spors  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  31,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  standard  time)  in  Room 
308,  United  States  Court  House,  Minneapolis,  Minnesota. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

LsealI  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.38-1340;  Filed, May  11, 1938;  10:01  a.m.) 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  7th  day 
Of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3240] 

In  the  Matter  of  Harland  L.  Herb,  Trading  as  National 
Scientific  Products  Company 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
|  take  testimony  and  receive  evidence  in  this  proceeding  and 
;  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  24,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
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take  testimony  and  evidence  on  behalf  of  the  respondent.  ! 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[ seal]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-1341;  Piled.  May  11, 1938;  10:01  a.  m.) 


United.  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  7th  day 
of  May,  A.  D.  1938. 

Commissioners  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

|  Docket  No.  3261] 

In  the  Matter  of  Cornelius  P.  Van  Schaack,  Jr.,  Trading  as 
the  Ink  Company  of  America  and  Pioneer  Advertising 
Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  <38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law ; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  May  20,  1938,  at  nine  o’clock  in 
the  forenoon  of  that  day  (central  standard  time),  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission.  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

1  seal  I  Otis  B.  Johnson,  Secretary. 

| F  R.  Doc.38-1342;  Filed,  May  11. 1938;  10:01a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  7th  day 
of  May,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March.  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3320] 

In  the  Matter  of  the  Kendall  Company,  a  Corporation, 
Trading  as  Bauer  &  Black 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  May  26,  1938,  at  nine  o’clock 
In  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 


take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-1343:  Filed,  May  11, 1938;  10:02  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  7th  day 
of  May,  A.  D.  1938. 

Commissioners  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 
(Docket  No.  3356] 

In  the  Matter  of  Hild  Floor  Machine  Company 

ORDER  APPOINTING  EXAMINER  AND  SETTING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15  U.  S. 
C.  A.,  Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Saturday,  June  4,  1938,  at  nine  o’clock 
i  in  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[  seal  1  Otis  B.  Johnson,  Secretary. 

(P.  R.  Doc.  38-1344;  Piled,  May  11, 1938;  10:02  a.  m.] 

SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  10th  day  of  May,  A.  D.  1938. 

[Pile  No.  30-39] 

In  the  Matter  of  Hugh  M.  Morris  and  Harold  S.  Schutt. 
Trustees,  Peoples  Light  and  Power  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  5  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Hugh  M.  Morris  and  Harold  S. 
Schutt,  Trustees,  Peoples  Light  and  Power  Corporation,  for 
an  order  declaring  that  such  trustees  have  ceased  to  be  a 
holding  company, 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
May  26,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
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said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  21,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

|F.R.  Doc.38-1349;  Filed,  May  11,  1938;  12:16  p.  m.| 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  10th  day  of  May,  A.  D.  1938. 

| Files  No.  46-100,  56  -1 1 

In  the  Matter  of  NY  PA  NJ  Utilities  Company,  Keystone 
Utilities,  Inc. 

notice  of  and  order  for  hearing 

Applications  pursuant  to  section  10  (a)  (1)  and  Rule  12D-1 
of  the  Public  Utility  Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by  the  above-named 
parties;  and  it  appearing  that  the  hearings  on  such  applica¬ 
tions  should  be  joined  and  consolidated ; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
June  6,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  G.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  <c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there¬ 
after  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  31,  1938. 

The  matter  concerned  herewith  is  in  regard  to  an  applica¬ 
tion  pursuant  to  Section  10  (a)  (1)  by  NY  PA  NJ  Utilities 
Company  to  acquire  from  its  wholly-owned  subsidiary,  Key¬ 
stone  Utilities,  Inc.,  all  of  the  outstanding  capital  stock  of 
Bradford  Electric  Company  in  exchange  for  the  surrender  by 
it  of  all  the  common  stock  of  Keystone  Utilities,  Inc.  and  of 
a  demand  income  note  in  the  amount  of  $1,693,560.85  and 
for  the  cancellation  by  it  of  an  open  account  indebtedness  of 
Keystone  Utilities,  Inc.  amounting  to  $5,174.19,  and  an  appli¬ 
cation  pursuant  to  Rule  12D-1  by  Keystone  Utilities,  Inc.  to 
sell  all  the  outstanding  capital  stock  of  Bradford  Electric 
Company  for  the  consideration  aforementioned. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1350;  Filed,  May  11, 1938;  12:16  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  9th  day  of  May,  A.  D.  1938. 


(Flies  No.  43-111, 47-221 

In  the  Matter  of  Iowa  Power  and  Light  Company 

ORDER  FIXING  EFFECTIVE  DATE  OF  DECLARATION  REGARDING  ISSUE 

AND  SALE  OF  BONDS  AND  APPROVING  ACQUISITION  OF  ASSETS 

Iowa  Power  and  Light  Company,  a  subsidiary  of  a  regis¬ 
tered  holding  company,  having  filed  a  declaration,  pursuant 
to  Section  7  of  the  Public  Utility  Holding  Company  Act  of 
1935,  regarding  the  issue  and  sale,  at  private  sale,  of  $5,700,000 
principal  amount  of  its  First  Mortgage  Bonds,  4%  Series  due 
1968;  said  Iowa  Power  and  Light  Company  also  having  filed 
an  application,  pursuant  to  Section  10  of  the  Act,  for  ap¬ 
proval  of  the  acquisition  by  it  of  the  properties  and  assets  of 
its  subsidiary,  Des  Moines  Gas  Company; 

Hearings  on  said  declaration  and  application  having  been 
held  after  appropriate  notice;  the  record  in  these  matters 
having  been  duly  considered;  and  the  Commission  having 
filed  its  findings  herein; 

It  is  ordered,  That  such  declaration  be  and  become  effec¬ 
tive  forthwith,  on  condition,  however,  that  the  issue  and 
sale  of  the  aforesaid  bonds  shall  be  effected  in  substantial 
compliance  with  the  terms  and  conditions  set  forth  in,  and 
for  the  purposes  represented  by,  said  declaration; 

It  is  further  ordered,  That  such  acquisition  by  Iowa  Power 
and  Light  Company  of  the  properties  and  assets  of  Des 
Moines  Gas  Company  in  accordance  with  the  terms  and 
conditions  set  forth  in,  and  for  the  purposes  represented  by 
said  application,  be  and  the  same  hereby  is  approved. 

By  the  Commission. 

Lseal]  Francis  P.  Brassor,  Secretary. 

|F.  R.  Doc.38-1351;  Filed,  May  11,1938;  12:16  p.m.| 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

PLACING  CERTAIN  LAND  UNDER  THE  CONTROL  AND  JURISDICTION  OF 
THE  SECRETARY  OF  THE  TREASURY 

Alaska 

By  virtue  of  the  authority  vested  in  me  as  President  of  the 
United  States  it  is  ordered  that  Block  27.  in  the  Townsite  of 
Anchorage,  Alaska,  be,  and  it  is  hereby,  placed  under  the  con¬ 
trol  and  jurisdiction  of  the  Secretary  of  the  Treasury  for  use 
as  a  site  for  Federal  buildings. 

Franklin  D  Roosevelt 

The  White  House, 

May  11,  1938. 

(No.  78851 

|  F.  R.  Doc.  38-1358;  Filed,  May  12, 1938;  11 :06  a.  m.l 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

IT.  D.  49559 1 

Customs  Regulations  Amended — Marks  of  Rank  of  Customs 
Patrol  Inspectors 

To  Collectors  of  Customs  and  Others  Concerned: 

1.  The  following  changes  of  designation  have  been  made 
in  the  Customs  Patrol  Service: 

Captain,  U.  S.  Customs  Patrol — in  lieu  of  Chief  Customs 
Patrol  Inspector. 

Lieutenant,  U.  S.  Customs  Patrol — in  lieu  of  Assistant  to 
Chief  Customs  Patrol  Inspector. 

Sergeant,  U.  S.  Customs  Patrol — in  lieu  of  Zone  Sergeant. 
Corporal,  U.  S.  Customs  Patrol — in  lieu  of  Patrol  Unit 
i  Leader. 

2.  In  view  of  the  foregoing  changes  and  of  the  transfer 
of  the  Customs  Patrol  Service  to  the  Customs  Agency 
Service  (T.  D.  48481),  Article  1326  (g)  of  the  Customs 
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Regulations  of  1937  Is  hereby  amended  by  deleting  those 
portions  thereof  entitled  ‘  Marks  of  Rank — Patrol  unit 
leader”,  ‘‘Same — Assistant  to  chief  customs  patrol  inspec¬ 
tor”,  ‘‘Same — Chief  customs  patrol  inspector”,  and  substi¬ 
tuting  therefor  the  following  language: 

Marks  of  Rank — Captain. — Two  gold  bars,  metal  pin-on 
type,  approximately  IV2  inches  in  length  and  %  inch  in 
width  with  %  inch  space  between,  worn  across  shoulder  strap 
1  inch  above  seam. 

Same — Lieutenant. — One  silver  bar,  metal  pin-on  type,  ap¬ 
proximately  1 V2  inches  in  length  and  %  inch  in  width,  worn 
across  shoulder  strap  1  inch  above  seam. 

Same — Sergeant. — Three  chevrons,  navy  blue,  V-shaped, 
arms  2V2  inches  in  length,  five-sixteenths  inch  in  width, 
worn  on  outer  half  of  right  sleeve,  center  point  up  midway 
between  elbow  and  top  of  sleeve,  stitched  to  sleeve  with  white 
silk  thread. 

Same — Corporal. — Two  chevrons,  navy  blue,  V-shaped, 
arms  2V2  inches  in  length,  five -sixteenths  inch  in  width, 
worn  on  outer  half  of  right  sleeve,  center  point  up  midway 
between  elbow  and  top  of  sleeve,  stitched  to  sleeve  with  white 
silk  thread. 

All  ranks  of  Customs  Patrol  Officers  are  authorized  to  wear 
embroidered  silver  stars  approximately  %  inch  in  diameter 
on  the  left  cuff  of  blouses  and  one  inch  above  the  cuff  on 
shirts,  one  of  such  stars  to  be  worn  for  each  three  years 
of  service  completed  in  the  Customs  Service.  For  each  nine 
years  of  service  completed  in  the  Customs  Service,  one  em¬ 
broidered  gold  star  of  the  same  diameter  and  in  the  same  lo¬ 
cation  on  the  left  sleeve  as  the  silver  stars,  may  be  worn  in 
lieu  of  three  silver  stars. 

I  seal]  J.  H.  Moyle, 

Commissioner  of  Customs. 

Approved  May  7,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.38-1362;  Filed,  May  12, 1938;  12:36  p.m.] 


Bureau  of  Internal  Revenue. 

IT.  D.  4803] 

Manufacturers  of  Tobacco 

PENALTY  AND  FORFEITURE  FOR  REMOVING  OR  CONCEALING  ARTICLES 
WITH  INTENT  TO  DEFRAUD 

Regulations  No.  8,  relating  to  the  taxes  on  tobacco,  snuff, 
cigars,  and  cigarettes,  also  on  cigarette  papers  and  tubes 
and  purchase  and  sale  of  leaf  tobacco,  amended 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Regulations  No.  8,  as  revised  and  approved  November  12, 
1934,  are  amended,  as  follows: 

Chapter  V,  entitled  “Manufacturers  of  Tobacco”,  is 
amended  by  striking  out  the  citation  “Sec.  3244  (R.  S.,  Sub¬ 
sec.  9,  as  amended)”  for  the  first  sentence  of  the  laws  printed 
immediately  preceding  article  33,  and  substituting  in  lieu 
thereof  the  citation  “Sec.  69  (Act  of  August  27, 1894)  ”.  Chap¬ 
ter  V  is  amended  further  by  striking  out  the  citation  “Sec. 
69  (Act  of  August  27,  1894)”  appearing  in  the  first  line  of  the 
second  sentence  of  the  laws  printed  immediatley  preceding 
article  33. 

Article  169  is  amended  by  striking  out  the  words  “fine  or 
penalty  of  not  more  than  $500”  appearing  at  the  end  of  the 
second  sentence  thereof,  and  inserting  in  lieu  thereof  the 
words  “fine  of  not  more  than  $5,000,  or  be  imprisoned  for 
not  more  than  three  years,  or  both”.  Article  169  is  further 
amended  by  striking  out  the  citation  “(Sec.  3450,  R.  S.)” 
at  the  end  of  the  article  and  substituting  therefor  the  cita¬ 
tion  “(Sec.  3450,  R.  S.,  as  amended.)”. 


This  Treasury  Decision  is  promulgated  under  the  authority 
contained  in  section  3447,  Revised  Statutes. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved  May  10,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  38-1361;  Filed,  May  12,1938;  12:36  p.m.] 


WAR  DEPARTMENT. 

Modification  of  Regulations  to  Govern  the  Use  and  Navi¬ 
gation  of  Thimble  Shoal  Channel,  Norfolk  Harbor, 

Virginia 

Paragraph  1  of  the  rules  and  regulations  to  govern  the 
use  and  navigation  of  Thimble  Shoal  Channel,  Norfolk 
Harbor,  Virginia,  approved  by  the  Secretary  of  War  Febru¬ 
ary  15,  1933,  is  hereby  modified  to  read  as  follows: 

“1.  The  use  and  navigation  of  Thimble  Shoal  Channel  is 
hereby  restricted  to  all  vessels,  tows  or  other  watercraft 
drawing  20  feet  or  more  at  the  time  of  navigating  the  chan¬ 
nel:  Provided,  That  this  restriction  shall  not  apply  to  passen¬ 
ger-carrying  vessels.” 

Approved,  April  29,  1938. 

[ seal  1  Harry  H.  Woodring, 

Secretary  of  War. 

t  [F.  R.  Doc.  38-1355;  Filed,  May  12, 1938;  9:43  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

(Circular  No.  1368a] 

Cultivation  Requirements  Eliminated  as  to  Certain 
Homesteads 

May  4,  1938. 

1.  Statutory  Authority. — The  act  of  March  31,  1938  (Pub¬ 
lic  No.  454 — 75th  Congress) ,  amended  the  act  of  August  19, 
1935  (49  Stat.  659) ,  so  as  to  extend  its  provisions  to  applica¬ 
tions  made  prior  to  February  5,  1935.  As  amended  the  act 
provides  that,  with  certain  specified  exceptions,  described  in 
paragraph  3  hereof,  the  provisions  of  the  homestead  laws 
requiring  cultivation  of  the  land  entered  shall  not  be  appli¬ 
cable  to  existing  homestead  entries  made  prior  to  February 
5,  1935,  or  thereafter  if  based  upon  valid  settlement  or  appli¬ 
cation  made  prior  to  said  date,  and  no  patent  shall  be 
withheld  for  failure  to  cultivate  such  lands. 

2.  Proofs  Not  To  Be  Rejected  For  Failure  To  Show  Culti¬ 
vation. — In  all  cases  where  said  acts  apply,  no  proof  shall 
be  rejected  solely  for  failure  to  show  that  the  cultivation 
requirements  of  the  homestead  laws  have  been  compLed 
with. 

3.  Entries  To  Which  Law  Does  Not  Apply. — The  law  does 
not  apply  to  homestead  entries  made  subject  to  the  provi¬ 
sions  of  the  act  of  June  17,  1902  (32  Stat.  388),  and  amend¬ 
ments  thereof,  known  as  the  reclamation  law;  or  under  the 
act  of  June  11,  1906  (34  Stat.  233) ,  and  amendments  thereof, 
known  as  the  law  providing  for  entry  of  agricultural  lands 
within  national  forests;  or  to  homestead  entries  in  the  Terri¬ 
tory  of  Alaska. 

Fred  W.  Johnson, 

Commissioner. 

Approved,  May  4,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary. 

[F.R. Doc. 38-1357;  Filed,  May  12. 1938;  9:43  a.  m  ] 
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DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

(Amendment  1  to  B.  A.  I.  Order  363] 

Releasing  From  Quarantine  the  Remainder  of  Polk  County 
and  a  Portion  of  Osceola  County,  Florida 

AMENDMENT  1  TO  RULE  1,  REVISION  36,  TO  PREVENT  THE  SPREAD 
OF  SPLENETIC  OR  TICK  FEVER  IN  CATTLE 
Effective  on  and  after  May  16,  1938 

The  fact  has  been  determined  by  the  Secretary  of  Agri¬ 
culture  and  notice  is  hereby  given  that  the  contagious  and 
infectious  disease  known  as  splenetic  or  tick  fever  no  longer 
exists  in  cattle  in  that  part  of  Polk  County  now  under 
quarantine,  and  that  part  of  Osceola  County  lying  west 
and  south  of  State  Roads  29  and  24,  in  the  State  of  Florida. 

Now,  therefore  I,  H.  A.  Wallace,  Secretary  of  Agri¬ 
culture,  under  authority  conferred  by  law,  do  hereby  revoke 
the  quarantine  heretofore  established  in  Polk  County,  and 
that  part  of  Osceola  County  lying  west  and  south  of  State 
Roads  29  and  24,  in  the  State  of  Florida,  by  B.  A.  I.  Order 
363,  issued  on  November  16,  1937,  and  effective  December  1, 

1937,  said  revocation  to  take  effect  on  May  16,  1938,  and 
said  B.  A.  I.  Order  363  is  hereby  amended  accordingly. 

This  amendment,  for  purposes  of  identification,  is  desig¬ 
nated  as  Amendment  1  to  B.  A.  I.  Order  363. 

Done  in  the  City  of  Washington  this  12th  day  of  May 

1938. 

Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-1360;  Filed,  May  12,  1938;  12:25  p.  m  ] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  91] 

Approval  of  Special  Interest  Rates  on  Certain  Federal 
Land  Bank  Loans 

Whereas,  the  Federal  Farm  Loan  Act,  as  amended  [12  U.  S. 
C,  §  771  (Second)],  provides  that,  except  with  the  approval 
of  the  Governor  of  the  Farm  Credit  Administration,  the  in¬ 
terest  rate  on  first  mortgage  loans  made  by  Federal  land 
banks  through  national  farm  loan  associations  may  not  ex¬ 
ceed  by  more  than  1  per  centum  per  annum  the  interest 
rate  in  the  last  series  of  farm  loan  bonds  issued  by  the 
land  bank  making  the  loan;  and 
Whereas,  the  same  Act  112  U.  S.  C.  §  723  (b)  ]  provides 
that  the  interest  rate  on  direct  loans  made  at  any  time  by 
any  Federal  land  bank  shall  be  one-half  of  1  per  centum 
per  annum  in  excess  of  the  interest  rate  charged  to  bor¬ 
rowers  on  mortgage  loans  made  at  such  time  by  the  bank 
through  national  farm  loan  associations;  and 
Whereas,  §  25  (b)  of  the  Farm  Credit  Act  of  1937  pro¬ 
vides  that  the  interest  rate  on  loans  made  thereunder  through 
national  farm  loan  associations,  the  capital  stock  of  which 
is  impaired,  shall  be  one-fourth  of  1  per  centum  per  annum 
less  than  the  interest  rate  provided  at  such  time  for  direct 
loans,  subject  to  being  later  reduced  one-fourth  of  1  per 
centum  per  annum  pursuant  to  subsection  “Second”  of  said 
§  25  (b) ;  and 

Whereas,  to  provide  toward  the  extra  cost  to  the  bank  dur¬ 
ing  the  term  of  Federal  land  bank  loans  secured  by  mortgages 
on  certain  properties,  it  is  desired  to  approve  an  interest  rate 
one-half  of  1  per  centum  per  annum  in  excess  of  that  which 
would  be  chargeable  under  the  foregoing  provisions  of  lav; 
except  for  such  approval; 

Now,  therefore,  for  Federal  land  bank  loans  secured  by 
first  mortgages  on  the  following  farm  property  in  the  con¬ 
tinental  United  States: 


(A)  Land  that  is  employed  primarily  in  the  production  of 
naval  stores  as  defined  by  §  2  of  the  Naval  Stores  Act  17 
U.  S.  C.  §  92]; 

(B)  Land  used  for  the  raising  of  livestock,  in  estimating 
the  earning  power  and  in  establishing  the  value  of  which 
leases  or  permits  for  the  use  of  other  lands  were  taken  into 
consideration  and  were  a  factor  in  determining  the  amount 
of  the  loan;  and 

(C)  A  farm  property,  a  substantial  part  of  the  earnings 
from  which  is  from  orchard  crops; 

Approval  is  hereby  given  to  the  following  interest  rates: 

(1)  For  loans  through  national  farm  loan  associations. 
1  and  one-half  per  centum  per  annum  in  excess  of  the  in¬ 
terest  rate  in  the  last  series  of  consolidated  Federal  farm 
lean  bonds,  such  interest  rate  not  to  exceed  6  per  centum 
per  annum; 

(2)  For  direct  loans,  one-half  of  1  per  centum  per  annum 
in  excess  of  the  interest  rate  approved  for  loans  through 
national  farm  loan  associations  under  (1)  preceding;  and 

(3)  For  loans  under  §  25  (b)  of  the  Farm  Credit  Act  of 
1937  through  national  farm  loan  associations,  the  capital 
stock  of  which  is  impaired,  one-fourth  of  1  per  centum  per 
annum  less  than  the  interest  rate  approved  for  direct  loans 
under  (2)  preceding. 

Farm  Credit  Administration  Order  No.  188,  dated  May  13, 
1937,  is  hereby  revoked. 

In  witness  whereof,  I  have  hereunto  affixed  my  signature 
on  this  12th  day  of  May  1938. 

IsealI  W.  I.  Myers, 

Governor,  Farm  Credit  Administration. 

1 F.  R.  Doc.  38-1359;  Filed,  May  12,  1938;  12 : 1 1  p.  m.  ] 


NATIONAL  LABOR  RELATIONS  BOARD. 

United  States  of  America — Before  the  National 
Labor  Relations  Board 

Order  Changing  Territories 

IOWA  PLACED  IN  18TH  REGION 

By  virtue  of  the  authority  vested  in  it  by  the  National 
Labor  Relations  Act,  approved  July  5,  1935,  and  Article  I, 

;  Section  3  of  the  National  Labor  Relations  Board  Rules  and 
Regulations — Series  1,  as  amended,  the  National  Labor  Rela¬ 
tions  Board  hereby  transfers  the  State  of  Iowa,  which  by 
order  of  September  17,  1935  was  placed  in  the  13th  Region, 
from  such  13th  Region  and  places  it  in  the  18th  Region,  this 
|  change  to  take  effect  on  May  16,  1938. 

Dated  Washington,  D.  C..  May  10,  1938. 

By  direction  of  the  Board. 

[seal  1  Nathan  Witt,  Secretary. 

[F.  R.  Doc.  38-1356;  Filed,  May  12, 1938;  9:43  a.  m  ] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  May,  A.  D.  1938. 

(File  No.  31-432] 

In  the  Matter  of  Edison  Light  and  Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  2  (a)  (8)  of  the 
Public  Utility  Holding  Company  Act  of  1935,  having  been 
duly  filed  with  this  Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
May  25,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
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room  clerk  In  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Richard  Townsend  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from  time  to  time  or  to 
a  date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  20,  1938. 

The  matter  concerned  herewith  is  in  regard  to  an  applica¬ 
tion  by  Edison  Light  and  Power  Company  for  an  order  under 
Section  2  (a)  (8)  of  the  Public  Utility  Holding  Company  Act 
of  1935  declaring  the  applicant  and  its  subsidiaries  not  to  be 
subsidiaries  of  the  following  registered  holding  companies 
described  in  the  application  as  follows: 

NY  PA  NJ  Utilities  Company, 

902  Market  Street, 

Wilmington,  Delaware. 

Associated  Gas  &  Electric  Corporation, 

902  Market  Street, 

Wilmington,  Delaware. 

Associated  Gas  &  Electric  Company, 

123  South  Cayuga  Street, 

Ithaca,  New  York. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1363;  Filed,  May  12,  1938;  12:42  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  May,  A.  D.  1938. 

|  Pile  Nos.  43-103,  47-19 1 

In  the  Matter  of  Republic  Electric  Power  Corporation 

NOTICE  OF  AND  ORDER  FOR  RECONVENING  OF  HEARING 

Republic  Electric  Power  Corporation,  a  registered  holding 
company,  having  heretofore  filed  a  declaration,  pursuant  to 
Section  7  of  the  Public  Utility  Holding  Company  Act  of  1935, 
and  an  application,  pursuant  to  Section  10  of  the  Act,  with 
respect  to  certain  preliminary  transactions  involved  in  its 
proposed  plan  of  simplification,  whereby  it  and  all  cf  its 
subsidiaries  are  to  be  merged  into  a  single  operating  com¬ 
pany;  an  amendment  to  such  declaration  and  application 
having  now  been  filed  by  said  Republic  Electric  Power  Cor¬ 
poration,  broadening  the  scope  and  extent  of  such  declara¬ 
tion  and  application  (1)  by  including  therein  certain  addi¬ 
tional  transactions  necessary  to  consummate  its  proposed 
plan  of  simplification,  (2)  by  making  certain  of  its  sub¬ 
sidiaries.  namely.  Southern  Oregon  Gas  Corporation,  Cali¬ 
fornia  Utilities  Company,  Needles  Gas  and  Electric  Company, 
Weaverville  Electric  Company  and  Republic  Mutual  Service 
Company,  parties  to  such  declaration  and  application,  as 
amended,  and  (3)  by  requesting  appropriate  orders  under 
Sections  7,  10.  11  (e),  12  (c),  12  (d)  and  12  (f)  of  the  Act; 

Hearings  having  been  held  jointly  on  such  declaration 
and  application,  prior  to  the  filing  of  the  amendment  de¬ 
scribed  above;  said  hearings  having  been  continued  at  the 
request  of  said  Republic  Electric  Power  Corporation  to  per¬ 


mit  the  filing  of  said  amendment;  and  it  now  appearing 
that  said  joint  hearing  should  be  reconvened; 

It  is  ordered,  That  said  hearing  be  reconvened  on  May  18, 
1938  at  ten  o’clock  in  the  forenoon  of  that  day,  at  the  Secur¬ 
ities  and  Exchange  Building,  1778  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C.  On  such  day  the  hearing-room 
clerk  in  Room  1102  will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing  cause  shall  be  shown 
why  the  declaration  involved  therein  shall  become  effective. 

Notice  of  such  hearing  is  hereby  given  to  the  parties  in¬ 
volved  herein  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1364;  Filed,  May  12, 1938;  12:42  p.m.) 
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PRESIDENT  OF  THE  UNITED  STATES. 

Talladega  National  Forest — Alabama 
By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  certain  lands  adjacent  to  the  Talladega  Na¬ 
tional  Forest,  in  the  State  of  Alabama,  have  been  acquired 
or  are  in  process  of  acquisition  by  the  United  States  through 
the  Farm  Security  Administration  or  its  predecessors  under 
authority  of  the  National  Industrial  Recovery  Act,  approved 
June  16.  1933  (48  Stat.  195),  and  the  Emergency  Relief  Ap¬ 
propriation  Act  of  1935,  approved  April  8,  1935  (49  Stat. 
115);  and 

WHEREAS  it  appears  that  the  said  lands  are  suitable  for 
national -forest  purposes  and  that  it  would  be  in  the  public 
interest  to  reserve  such  lands  as  part  of  the  said  Talladega 
National  Forest: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by  vir¬ 
tue  of  the  power  vested  in  me  by  section  24  of  the  act  of  March 
3,  1891,  26  Stat.  1095,  1103,  as  amended  (U.  S.  C.,  title  16,  sec. 
471),  the  act  of  June  4,  1897,  30  Stat.  34,  36  (U.  S.  C.,  title  16, 
sec.  473),  the  said  National  Industrial  Recovery  Act,  and  the 
said  Emergency  Relief  Appropriation  Act  of  1935,  do  proclaim 
that  there  are  hereby  reserved  and  set  apart  as  an  addition 
to  the  Talladega  National  Forest  all  lands  which  have  been 
acquired  or  which  are  in  course  of  acquisition  by  the  United 
States  through  the  Farm  Security  Administration  or  its  pred¬ 
ecessors  within  the  area  shown  on  the  diagram  attached 
hereto 1  and  made  a  part  hereof  under  authority  of  the  said 
National  Industrial  Recovery  Act  and  the  said  Emergency 
Relief  Appropriation  Act  of  1935,  and  further,  that  all  lands 
therein  which  may  hereafter  be  acquired  by  the  United 
States  under  authority  of  the  act  of  March  1,  1911,  ch.  186, 
36  Stat.  961  (U.  S.  C.,  title  16,  sec.  521),  as  amended  by  the 
act  of  June  7,  1924,  ch.  348,  43  Stat.  653  (U.  S.  C.,  title  16, 
sec.  515),  shall,  upon  their  acquisition,  be  reserved  and  ad¬ 
ministered  as  part  of  the  Talladega  National  Forest. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  eleventh  day  of  May 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal!  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2285] 

[P  R.  Doc.  38-1376;  Piled,  May  13, 1938;  12:18  p.m.] 


1  See  Page  929. 


FEDERAL  REGISTER,  Saturday ,  May  14,  1938 


929 


This  diagram  accompanies  Proclamation  No.  2285  which  appears  on  Page  928. 


WAR  DEPARTMENT. 

Special  Regulations  To  Govern  the  Operation  of  Draw¬ 
bridges  Over  the  Black  River,  Wisconsin 

Supplemental  to  rules  and  regulations  to  govern  the  op¬ 
eration  of  the  drawbridges  crossing  the  Mississippi  River 
and  all  its  navigable  tributaries  and  outlets. 

THE  LAW 

The  River  and  Harbor  Act  of  August  18,  1894,  contains 
the  following  section: 

t Here  follows,  in  the  original  document,  the  text  of  Sec-  1 
tion  5  of  the  River  and  Harbor  Act  of  August  18,  1894 
(28  Stat.  362),  which  may  be  found  at  3  F.  R.  892.1 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  operation  of  draw¬ 
bridges  over  Black  River,  Wisconsin. 

1.  The  owners  of,  or  agencies  controlling,  the  bridges  will 
not  be  required  to  keep  draw  tenders  in  constant  attendance 
at  the  above-mentioned  bridges. 

2.  Whenever  a  vessel  unable  to  pass  under  a  closed  bridge 
desires  to  pass  through  the  draw,  at  least  24  hours’  advance 
notice  of  the  time  the  opening  is  required  shall  be  given  to 


the  authorized  representative  of  the  owner  of,  or  agency  con¬ 
trolling,  the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  representa¬ 
tive  of  the  owner  of,  or  agency  controlling,  the  bridge,  in  com¬ 
pliance  therewith,  shall  arrange  for  the  prompt  opening  of  the 
draw  at  the  time  specified  in  the  notice  for  the  passage  of  the 
vessel. 

4.  The  owners  of,  or  agencies  controlling,  the  bridges  shall 
keep  conspicuously  posted  on  both  the  upstream  and  down¬ 
stream  sides  of  the  bridges  in  a  manner  that  it  can  easily  be 
read  at  any  time  a  copy  of  these  regulations,  together  with  a 
notice  stating  exactly  how  the  representatives  specified  in 
paragraph  2  may  be  reached. 

5.  The  operating  machinery  of  the  draws  shall  be  main¬ 
tained  in  a  serviceable  condition,  and  the  draws  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6.  These  regulations  shall  take  effect  and  be  in  force  on  and 
after  the  date  of  approval  hereof,  and  shall  supersede  any 
provisions  heretofore  made  to  govern  the  operation  of  the 
above-named  bridges. 

Approved  April  29,  1938. 

[seal!  Harry  H.  Woodring, 

Secretary  of  War. 

IP. R. Doc. 38-1369;  Filed,  May  13, 1938;  9:41  a.m.J 
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Rules  and  Regulations  To  Govern  the  Highway  Bridge  ; 
Across  Brandywine  River,  at  Seventh  Street,  Wilming¬ 
ton,  Delaware 

the  LAW 

The  River  and  Harbor  Act  of  August  18,  1894,  contains 
the  following  section: 

[ Here  follows,  in  the  original  document,  the  text  of  Sec¬ 
tion  5  of  the  River  and  Harbor  Act  of  August  18,  1894  (28 
Stat.  362) ,  which  may  be  found  at  3  F.  R.  892.] 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  regulations 
are  prescribed  to  govern  the  operation  of  the  highway  bridge 
across  the  Brandywine  River  at  Seventh  Street,  Wilmington, 
Delaware. 

1.  The  owner  of,  or  agency  controlling  the  bridge  shall 
provide  the  appliances  and  the  personnel  necessary  for  the 
safe,  prompt  and  efficient  opening  of  the  draw  at  any  time 
during  the  day  or  night  for  the  passage  of  any  vessel  or  other 
water  craft  which  cannot  pass  under  the  closed  draw,  when 
the  following  signal  is  received: 

Three  (3)  blasts  of  a  whistle  or  horn. 

When  the  draw  of  the  bridge  can  be  opened  immediately, 
the  draw  tender  shall  reply  by: 

Two  (2)  blasts  of  a  whistle  or  horn. 

When  the  draw  of  the  bridge  cannot  be  opened  immedi-  ! 
ately,  or  when  the  bridge  is  open  and  is  to  be  closed  immedi¬ 
ately,  the  draw  tender  shall  reply  by: 

One  (1)  blast  of  a  whistle  or  horn. 

2.  Vehicles  shall  not  be  stopped  on  the  draw  span,  in  such  I 
manner  as  to  delay  the  operation  of  the  draw  except  in  case  j 
of  urgent  necessity,  nor  shall  vessels  be  moored  to  the  bridge 
fenders  or  so  maneuvered  as  to  unnecessarily  hinder  or  delay 
the  closing  of  the  draw,  but  all  passage  over,  through,  or  under 
the  bridge  shall  be  prompt  to  avoid  delay  to  either  land  or 
water  traffic. 

3.  The  owner  of,  or  agency  controlling,  the  bridge  shall  pro¬ 
vide  and  keep  in  good  legible  condition  two  board  gauges 
painted  white  with  black  figures  not  less  than  6  inches  high, 
to  indicate  the  head  room  clearance  under  the  closed  span 
at  all  stages  of  the  tide.  These  gauges  shall  be  so  placed 
on  the  ends  of  the  draw  span  fenders  that  they  will  be  plainly 
visible  to  the  navigators  of  a  vessel  approaching  the  bridge 
from  either  direction. 

4.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  May  15,  1938. 

Approved  April  29,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 


drawbridges  which  are  now  or  which  may  hereafter  be  con¬ 
structed  across  the  Minnesota  River  between  its  mouth  and 
Le  Sueur,  Minnesota. 

1.  The  owners  of,  or  agencies  controlling,  the  bridges  will 
not  be  required  to  keep  draw  tenders  in  constant  attendance 
at  the  above-mentioned  bridges. 

2.  Whenever  a  vessel  unable  to  pass  under  a  closed  bridge 
desires  to  pass  through  the  draw,  at  least  24  hours’  advance 
notice  of  the  time  the  opening  is  required  shall  be  given  to 
the  authorized  representative  of  the  owner  of,  or  agency 
controlling,  the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  representa¬ 
tive  of  the  owner  of,  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for  the  prompt  opening 
of  the  draw  at  the  time  specified  in  the  notice  for  the  passage 
of  the  vessel. 

4.  The  owners  of,  or  agencies  controlling  the  bridges  shall 
keep  conspicuously  posted  on  both  the  upstream  and  down¬ 
stream  sides  of  the  bridges  in  a  manner  that  it  can  easily 
be  read  at  any  time  a  copy  of  these  regulations,  together  with 
notices  stating  exactly  how  the  representatives  specified  in 
paragraph  2  may  be  reached. 

5.  The  operating  machinery  of  the  draws  shall  be  main¬ 
tained  in  a  serviceable  condition,  and  the  draws  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof,  and  shall  supersede 
any  provisions  heretofore  made  to  govern  the  operation  of 
the  above-named  bridges. 

7.  For  the  Minnesota  River,  Minnesota,  at  and  above  Le 
Sueur,  Minnesota,  no  special  or  general  regulations  shall 
apply. 

Approved  April  29,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[P.  R.  Doc.  38-1370;  Filed,  May  13, 1938;  9:42  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  70-FD  j 

Order  in  the  Matter  of  a  Public  Hearing  for  the  Purpose 
of  Receiving  Evidence  to  Enable  the  Commission  to  De¬ 
termine  Whether  Certain  Coals  in  the  State  of  Texas 
are  Subject  to  the  Provisions  of  the  Bituminous  Coal 
Act  of  1937.  and  for  the  Further  Purpose  of  Hearing 
Applications  for  Exemption  Provided  for  by  Order 
No.  28 


[  F.  R.  Doc.  38-1371;  Filed,  May  13, 1938;  9 :42  a.  m] 


Special  Regulations  To  Govern  the  Operation  of  the 

Drawbridges  Crossing  the  Minnesota  River  Between 

Its  Mouth  and  Le  Sueur,  Minnesota 

Supplemental  to  rules  and  regulations  to  govern  the  oper¬ 
ation  of  the  drawbridges  crossing  the  Mississippi  River 
and  all  its  navigable  tributaries  and  outlets. 

THE  LAW 

The  River  and  Harbor  Act  of  August  18,  1894,  contains 
the  following  section: 

[Here  follows,  in  the  original  document,  the  text  of  Sec¬ 
tion  5  of  the  River  and  Harbor  Act  of  August  18,  1894  (28 
Stat.  362),  which  may  be  found  at  3  F.  R.  892.1 
THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  operation  of  all 


At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  Offices  in  Washington,  D.  C.,  on  the 
11th  day  of  May,  1938. 

It  appearing  that  on  the  20th  day  of  October,  1937,  the 
Commission  entered  its  Order  No.  61  providing  for  a  pub¬ 
lic  hearing  to  be  held  at  the  Adolphus  Hotel,  Dallas,  Texas, 
on  the  15th  day  of  November,  1937,  commencing  at  the  hour 
of  10:00  A.  M.  for  the  purpose  of  receiving  evidence  to  en¬ 
able  the  Commission  to  determine  whether  certain  coals  in 
the  State  of  Texas  are  subject  to  the  provisions  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  and  for  the  further  purpose  of 
hearing  applications  for  certificates  of  exemption  as  provided 
for  by  Order  No.  28.  The  Commission  assigned  the  cause  to 
an  examiner  of  the  Commisison  for  a  hearing  at  the  time 
and  place  designated  by  said  Order  No.  61;  and 

It  further  appearing  that  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  parties  and  the  cause 
came  on  to  be  heard  pursuant  to  Order  No.  61;  and  the 
evidence  being  adduced  and  being  submitted  to  the  ex¬ 
aminer,  the  examiner  filed  his  report  in  the  above  entitled 
matter  with  the  Secretary  of  the  Commission;  copies  of 
which  were  thereafter  served  upon  interested  parties  in 
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conformance  with  Rule  XXIII  of  the  Rules  of  Practice 
and  Procedure  of  the  Commission.  The  examiner  filed  sep¬ 
arate  reports  with  respect  to  the  applications  for  cert  ficates 
of  exemption  filed  pursuant  to  Order  No.  28  which  were 
heard  by  the  examiner  in  conjunction  with  the  hearing  in 
this  matter  and  which  have  been  treated  separately  by  the 
Commission.  More  than  fifteen  days  have  elapsed  since 
said  service,  and  no  exceptions  to  the  said  report  have  been 
filed  with  the  Commission;  and 
The  Commission  being  fully  advised  of  the  evidence  ad¬ 
duced  at  the  hearing  as  the  same  is  contained  in  the  offi¬ 
cial  transcripts  of  the  testimony  and  documentary  evi¬ 
dence  filed  herein,  finds  that  the  proposed  findings  of  fact 
and  the  conclusions  submitted  by  the  examiner  are,  in  all 
respects,  true  and  correct,  and  the  same  are  hereby  adopted 
as  the  findings  of  fact  and  conclusions  of  the  Commission; 

Now,  therefore,  it  is  by  order  determined: 

1.  The  underlying  coal  in  the  counties  of  Anderson,  Atas¬ 
cosa,  Bastrop,  Brazos,  Burleson,  Camp,  Cass,  Cherokee, 
Franklin,  Freestone,  Frio,  Gonzales,  Gregg,  Harrison,  Hender¬ 
son,  Houston,  Karnes,  LaSalle,  Lee,  Leon,  McMullen,  Madison, 
Marion,  Montgomery,  Morris,  Nacogdoches,  Panola,  Rains, 
Robertson,  Rusk,  Savine,  Shelby,  Smith,  Titus.  Upshur,  Van 
Zandt,  Wilson,  Wood,  Zapata,  Angelina,  Bee,  Bexar,  Bowie, 
Caldwell,  Delta,  DeWitt,  Duval,  Falls,  Fayette,  Goliad,  Grimes, 
Guadalupe,  Hopkins,  Hunt,  Jim  Hogg,  Jim  Wells,  Kaufman, 
Lamar,  Lavaca,  Limestone,  Live  Oak,  Medina,  Milam,  Na¬ 
varro,  Red  River,  San  Augustine,  Starr,  Travis,  Trinity, 
Walker,  Washington,  and  Williamson,  in  the  State  of  Texas, 
is  lignite  within  the  meaning  of  Section  17  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  and  is  therefore  exempted  from  the 
provisions  of  the  said  Act. 

2.  That  the  underlying  coal  in  the  counties  of  Brown,  Cole¬ 
man,  Eastland,  Jack,  Palo  Pinto,  Stephens,  Archer,  Brewster, 
Callahan,  Clay,  Comanche,  Concho,  Erath,  Hamilton,  Hood, 
Kinney,  Lampasas,  McCulloch,  Maverick,  Mills,  Montague, 
Parker,  Presidio,  Runnels,  San  Saba,  Shackelford,  Taylor, 
Throckmorton,  Wise,  and  Young,  in  the  State  of  Texas,  is 
bituminous  coal  within  the  meaning  of  the  Bituminous  Coal 
Act  of  1937,  and  is  therefore  subject  to  the  provisions  of 
said  Act. 

3.  That  the  underlying  coal  in  the  counties  of  Dimmit, 
Uvalde,  Webb,  and  Zavala,  in  the  State  of  Texas,  is  bitu¬ 
minous  coal  within  the  meaning  of  Section  17  (b)  and  is 
therefore  subject  to  the  provisions  of  said  Act.  In  these 
counties  in  which  the  line  of  demarcation  between  lignite  and 
bituminous  coal  areas  is  not  definitely  known,  the  lignite  if 
any,  in  said  counties  cannot  be  exempted  except  upon  appli¬ 
cation  in  conformity  with  Order  No.  28  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  May,  1938. 

[seal!  Edgar  C.  Faris,  Jr., 

Acting  Secretary, 

[F.  R.  Doc.  38-1372;  Filed,  May  13, 1938;  9:47  a.  m.] 


DEPARTMENT  OF  LABOR. 

Children’s  Bureau. 

Amendment  to  Rules  and  Regulations  for  Administration 
of  Parts  1,  2,  and  3  of  Title  V  of  the  Social  Security 
Act — Grants  to  States  for  Maternal  and  Child  Welfare 

May  11,  1938. 

By  virtue  of  and  pursuant  to  the  authority  contained  in 
Section  1102  of  the  Social  Security  Act  (Act  of  August  14, 
1935;  49  Stat.  647;  42  U.  S.  C.  1302),  Sections  7,  10,  11,  17, 
the  first  paragraph  of  Section  19,  Sections  20  and  21  of  the 
Rules  and  Regulations  prescribed  on  January  20,  1938,  for 
the  administration  by  the  Children’s  Bureau  of  Parts  1,  2, 
and  3  of  Title  V  of  the  said  Social  Security  Act  are  amended 
to  read  as  follows: 


Sec.  7.  Private  funds. — Funds  obtained  from  private  sources 
which  are  made  fully  available  for  expenditure  under  the 
appioved  State  plan  may  be  included  in  the  computation  of 
he  extent  to  which  the  State  health  agency  proposes  to 
match  its  allotment  from  Fund  A.  But  on  and  after  July  1, 
1938,  this  shall  not  apply  to  funds  provided  by  private  agencies 
or  institutions  whose  facilities  are  to  be  used  in  carrying  out 
the  State  plan  under  arrangements  involving  compensation 
for  such  use  from  Federal,  State,  or  other  funds  brought 
within  the  plan.  Private  funds  shall  be  placed  on  deposit 
in  accordance  with  the  State  law,  but  if  there  is  no  State 
law  applicable  to  this  procedure,  the  funds  shall  be  deposited 
with  the  State  treasurer,  the  treasurer  of  a  political  sub¬ 
division,  or  in  a  private  depository,  in  a  special  account  to 
the  credit  of  the  State  health  agency.  If  the  funds  are 
deposited  with  the  State  treasurer  or  the  treasurer  of  a 
political  subdivision,  the  certificate  of  the  treasurer  shall  be 
furnished  showing  the  deposit  of  such  funds  in  a  special  ac¬ 
count  to  the  credit  of  the  State  health  agency.  If  the  funds 
are  placed  in  a  private  depository,  the  certificate  of  an  officer 
of  the  private  depository  shall  be  furnished  showing  the 
deposit  of  such  funds  in  a  special  account  to  the  credit  of  the 
State  health  agency.  (Sec.  1102,  49  Stat.  647,  42  U.  S.  C. 
1302;  Sec.  504,  49  Stat.  630,  42  U.  S.  C.  704.) 

Sec.  10.  Quarterly  reports  of  activities. — Reports  prepared 
on  offic’al  forms  shall  be  submitted  by  the  executive  officer 
of  the  State  health  agency  to  the  Bureau  at  the  end  of  each 
quarter.  They  shall  contain  a  statement  of  the  activities 
conducted  by  the  State  health  agency  or  under  its  super¬ 
vision  in  carrying  out  the  State  plan.  Other  reports  shall  be 
furnished  from  time  to  time  as  required.  (Sec.  1102,  49 
Stat.  647,  42  U.  S.  C.  1302;  Sec.  503,  49  Stat.  630,  42  U.  S.  C. 
703.) 

Sec.  11.  Quarterly  financial  reports;  adjustments. — Finan¬ 
cial  reports  on  official  forms  shall  be  submitted  to  the  Bureau 
at  the  end  of  each  quarter.  The  Bureau  shall  determine 
the  amounts  of  adjustments  necessary  to  equalize  expendi¬ 
tures  of  funds  paid  to  the  State  by  the  Federal  Govern¬ 
ment  from  Fund  A  allotments  and  expenditures  of  State 
and  other  matching  funds,  and  shall  notify  the  State  of  the 
amounts  of  such  adjustments.  Adjustment  of  the  amounts 
to  be  certified  for  payment  to  the  State  each  quarter  from 
its  allotments  for  maternal  and  child  health  services  shall  be 
made  in  accordance  with  such  determinations  and  notifica¬ 
tions,  and  after  taking  into  consideration  any  overpayment 
or  underpayment  to  the  State  in  prior  quarters.  (Sec.  1102, 
49  Stat.  647,  42  U.  S.  C.  1302;  Sac.  503,  49  Stat.  630,  42 
U.  S.  C.  703;  Sec.  504,  49  Stat.  630,  42  U.  S.  C.  704.) 

Sec.  17.  Private  funds. — Funds  obtained  from  private 
sources  which  are  made  fully  available  for  expenditure  under 
the  approved  State  plan  may  be  included  in  the  computa¬ 
tion  of  the  extent  to  which  the  official  State  agency  pro¬ 
poses  to  match  its  allotment  from  Federal  funds.  But  on 
and  after  July  1,  1938,  this  shall  not  apply  to  funds  provided 
by  private  agencies  or  institutions  whose  facilities  are  to 
be  used  in  carrying  out  the  State  plan  under  arrangements 
involving  compensation  for  such  use  from  Federal,  State, 
or  other  funds  brought  within  the  plan.  Private  funds  shall 
be  placed  on  deposit  in  accordance  with  the  State  law,  but 
if  there  is  no  State  law  applicable  to  this  procedure,  the 
funds  shall  be  deposited  with  the  State  treasurer,  the  treas¬ 
urer  of  a  political  subdivision,  or  in  a  private  depository,  in 
a  special  account  to  the  credit  of  the  official  State  agency. 
If  the  funds  are  deposited  with  the  State  treasurer  or  the 
treasurer  of  a  political  subdivision,  the  certificate  of  the 
treasurer  shall  be  furnished  showing  the  deposit  of  such 
funds  in  a  special  account  to  the  credit  of  the  official  State 
agency.  If  the  funds  are  placed  in  a  private  depository,  the 
certificate  of  an  officer  of  the  private  depository  shall  be 
furnished,  showing  the  deposit  of  such  funds  in  a  special 
account  to  the  credit  of  the  official  State  agency.  (Sec.  1102, 
49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  514,  49  Stat.  632,  42 
U.  S.  C.  714.) 

Sec.  19.  Expenditures. — A  State  shall  expend  all  funds 
paid  to  it  by  the  Federal  Government  for  expenditure  under 


932 


FEDERAL  REGISTER,  Saturday,  May  14,  1938 


the  approved  State  plan  and  all  State  and  other  funds  used 
for  matching  under  the  plan  in  behalf  of  children  who  are 
crippled  or  suffering  from  conditions  which  lead  to  crippling 
for  the  following  purposes  only:  location:  diagnosis;  medical 
and  surgical  treatment;  care  in  hospitals,  institutions  and 
boarding  homes  during  periods  of  medical  or  surgical  treat¬ 
ment  or  convalescence:  and  supervision  in  their  own  homes. 
But  such  funds  shall  not  be  expended  for  any  of  the  following 
purposes:  academic  or  vocational  education  of  crippled  chil¬ 
dren;  general  preventive  health  services;  orthodentia,  except 
that  associated  with  congenital  malformation;  or  the  pur¬ 
chase  of  glasses  to  correct  defects  of  vision,  except  for  chil¬ 
dren  receiving  treatment  for  crippling  conditions  under  the 
State  plan. 

•  *  *  *  * 

Sec.  20.  Quarterly  reports  of  activities. — Reports  prepared 
on  official  forms  shall  be  submitted  by  the  executive  officer 
of  the  official  State  agency  to  the  Bureau  at  the  end  of  each 
quarter.  They  shall  contain  a  statement  of  the  activities 
conducted  by  the  official  State  agency  or  under  its  supervision 
in  carrying  out  the  State  plan.  Other  reports  shall  be 
furnished  from  time  to  time  as  required.  (Sec.  1102,  49  Stat. 
647,  42  U.  S.  C.  1302;  Sec.  513,  49  Stat.  632,  42  U.  S.  C.  713.) 

Sec.  21.  Quarterly  financial  reports ;  adjustments. — Finan¬ 
cial  reports  on  official  forms  shall  be  submitted  to  the  Bu¬ 
reau  at  the  end  of  each  quarter.  The  Bureau  shall  deter¬ 
mine  the  amounts  of  adjustments  necessary  to  equalize 
expenditures  of  funds  paid  to  the  State  by  the  Federal  Gov¬ 
ernment  and  expenditures  of  State  and  other  matching 
funds,  and  shall  notify  the  State  of  the  amounts  of  such 
adjustments.  Adjustment  of  the  amounts  to  be  certified 
for  payment  to  the  State  each  quarter  from  its  allotments 
for  crippled  children’s  services  shall  be  made  in  accordance 
with  such  determinations  and  notifications,  and  after  tak¬ 
ing  into  consideration  any  overpayment  or  underpayment 
to  the  State  in  prior  quarters.  (Sec.  1102,  49  Stat.  647,  42 
U.  S.  C.  1302;  Sec.  513,  49  Stat.  632,  42  U.  S.  C.  713;  Sec. 
514,  49  Stat.  632,  42  U.  S.  C.  714.) 

Section  29  of  the  said  Rules  and  Regulations  is  renum¬ 
bered  Section  30.  New  Section  29  shall  read  as  follows: 

Sec.  29.  Quarterly  financial  reports ;  adjustments. — Finan¬ 
cial  reports  on  official  forms  shall  be  submitted  to  the  Bu¬ 
reau  at  the  end  of  each  quarter  Adjustment  of  the  amounts 
to  be  certified  for  payment  to  the  State  each  quarter  from 
its  allotments  for  child  welfare  services  shall  be  made  after 
taking  into  consideration  any  overpayment  or  underpayment 
to  the  State  in  prior  quarters.  (Sec.  1102,  49  Stat.  647, 
42  U.  S.  C.  1302;  Sec.  521,  49  Stat.  633,  42  U.  S.  C.  721.) 

[seal!  Frances  Perkins, 

Secretary  of  Labor. 

Approval  recommended. 

Katharine  F.  Lenroot, 

Chief  of  the  Children’s  Bureau. 

[F.R.  Doc.  38-1374;  Filed,  May  13, 1938;  10:36  a.  m.) 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Allocation  of  Frequencies 

AMENDMENT  TO  RULE  229 

The  Commission,  en  banc,  at  a  meeting  held  April  26, 
1938,  amended  Rule  229  to  read  in  part  as  follows: 

Frequency  Allocation 

8340  Ship  telegraph  and  coastal  telegraph. 

8630  Coastal  telegraph  and  coastal  phone. 

8660  General  experimental  and  coastal  phone. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-1367;  Filed,  May  13, 1938;  9:41  a.  m  ] 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION. 

Resolution  Approving  Certified  Statement  Forms 

Paragraph  (1)  of  subsection  (h)  of  Section  12B  of  the 
Federal  Reserve  Act,  as  amended,  provides  in  part : 

The  certified  statements  required  to  be  filed  with  the  Cor¬ 
poration  under  paragraphs  (2),  (3),  and  (4)  of  this  subsection 
shall  be  In  such  form  and  set  forth  such  supporting  information 
as  the  board  of  directors  shall  prescribe. 

Resolved,  That  pursuant  to  the  provisions  of  paragraph 
(1)  of  subsection  (h)  of  Section  12B  of  the  Federal  Reserve 
Act,  as  amended,  the  following  described  certified  statement 
forms1  be  approved: 

(1)  Certified  Statement — Part  One,  Based  on  Deposits  for 
the  Six  Months  Ending  June  30,  1938,  Form  545F,  in  quad¬ 
ruplicate. 

(2)  Recapitulation  of  the  Monthly  Totals  of  Certified 
Statement — Part  Two,  for  the  Six  Months  Ending  June  30, 
1938,  Form  555F,  in  triplicate. 

Adopted  by  the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  on  April  4,  1938. 

[seal]  Agnes  C.  Murphy, 

Acting  Secretary. 

[F.  R.  Doc.  38-1375;  Filed,  May  13, 1938;  11 :24  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Project  No.  487) 

In  the  Matter  of  Pennsylvania  Power  &  Light  Company, 

Licensee 

ORDER  POSTPONING  HEARING 

May  12,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman:  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

Upon  application  of  Counsel  for  Pennsylvania  Power  & 
Light  Company,  Licensee  for  Project  No.  487,  Pennsylvania, 
for  postponement  of  the  hearing  heretofore  ordered  to  be 
held  beginning  at  10:00  A.  M.  on  the  15th  day  of  June,  1938, 
by  the  Commission’s  order  of  April  29,  1938; 

It  is  ordered  that: 

Said  hearing  be  and  the  same  hereby  is  postponed  to  begin 
at  10:00  A.  M.  on  the  27th  day  of  June,  1938,  in  the  Hearing 
Room  of  the  Commission,  Hurley  Wright  Building,  1800 
Pennsylvania  Avenue  NW„  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-1368,  Filed,  May  13, 1938;  9:41  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  12th  day 
of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  I.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 


1  Filed  as  part  of  the  original  document  with  the  Division  of  the 
Federal  Register,  The  National  Archives;  requests  for  copies  should 
be  addressed  to  the  Federal  Deposit  Insurance  Corporation. 
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[Docket  No.  3244) 

In  the  Matter  of  Harry  A.  Rippner  and  Louis  G.  Rippner, 

Individually,  and  Doing  Business  Under  the  Trade  Name 

and  Style  cf  John  Hancock  Pen  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  June  3,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in 
Room  531,  Federal  Building,  Cleveland,  Ohio. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson,  Secretary. 

IP.  R.  Doc.  38-1373;  Piled,  May  13,  1938;  9:53  a.  m.[ 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[  Administrative  Order  No.  246 1 
Allocation  of  Funds  for  Loans 

May  9,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 


the  following  schedule; 

Project  designation:  Amount 

Washington  8023A2  Grays  Harbor - $19,000 


John  M.  Carmody,  Administrator. 
I P.  R.  Doc.  38-1365;  Filed,  May  12, 1938;  3 :29  p.  m.l 


[Administrative  Order  No.  247) 

Amendment  of  Allocations  of  Funds  for  Loans 

May  10,  1938. 

I  hereby  amend  Administrative  Order  No.  125  by  reducing 
the  amount  of  the  allocation  to  Alabama  8023B  Pike  from 
$310,000  to  $243,350. 

I  hereby  amend  Administrative  Order  No.  124  by  rescinding 
the  $97,500  allotted  to  Illinois  8004B  Peoria. 

John  M.  Carmody,  Administrator. 
[P.R.  Doc.38-1366;  Piled,  May  12, 1938;  3:29p.m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  city  of  Washington,  D.  C., 
on  the  11th  day  of  May  1938. 


[Pile  No.  7-235) 

In  the  Matter  of  Market  Street  Railway  Company  Common 
Stock,  6%  Cumulative  Prior  Preference  Stock,  6%  Cumu¬ 
lative  Preferred  Stock,  and  6%  Non-Cumulative  Second 
Preferred  Stock,  Each  $100  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  EXTEND  UNLISTED 
TRADING  PRIVILEGES 

The  San  Francisco  Stock  Exchange,  pursuant  to  Section 
12  (f)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  rule  JF1  promulgated  thereunder,  having  made  applica¬ 
tion  to  the  Commission  to  extend  unlisted  trading  privileges 
to  the  Common  Stock,  $100  Par  Value,  6%  Cumulative  Prior 
Preference  Stock,  $100  Par  Value,  6%  Cumulative  Preferred 
Stock,  $100  Par  Value,  and  6%  Non-Cumulative  Second  Pre¬ 
ferred  Stock,  $100  Par  Value,  of  Market  Street  Railway 
Company;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  A.  M.  on  Wednesday,  June  1,  1938,  in  Room  1301,  Securi¬ 
ties  and  Exchange  Commission,  625  Market  Street,  San  Fran¬ 
cisco,  California,  and  continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officers  herein  designated 
shall  determine,  and  that  general  notice  thereof  be  given;  and 
It  is  further  ordered.  That  Howard  A.  Judy  and  Charles  R. 
Burr,  or  either  of  them,  officers  of  the  Commission,  be  and 
they  hereby  are  designated  to  administer  oaths  and  affirma¬ 
tions,  subpoena  witnesses,  compel  their  attendance,  take  evi¬ 
dence,  and  require  the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[  seal  1  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1377;  Piled,  May  13. 1938;  12:35  p.  m.l 


Tuesday,  May  17,  1938  No.  96 


WAR  DEPARTMENT. 

Rules  and  Regulations  to  Govern  the  Use,  Administration 
and  Navigation  of  All  Waterways  Tributary  to  the 
Atlantic  Ocean  South  of  Chesapeake  Bay  and  All  Water¬ 
ways  Tributary  to  the  Gulf  of  Mexico  East  and  South 
of  St.  Marks,  Florida 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917 
provides  as  follows; 

Sec.  7.  •  •  •  That  it  shall  be  the  duty  of  the  Secretary  of 

War  to  prescribe  such  regulations  for  the  use.  administration,  and 
navigation  of  the  navigable  waters  of  the  United  States  as  in  his 
Judgment  the  public  necessity  may  require  for  the  protection  of 
life  and  property,  or  of  operations  of  the  United  States  in  channel 
improvement,  covering  all  matters  not  speciflally  delegated  by  law 
to  some  other  executive  department.  Such  regulations  shall  be 
posted  in  conspicuous  and  appropriate  places,  for  the  Information 
of  the  public:  and  every  person  and  every  corporation  which  shall 
violate  such  regulations  shall  be  deemed  guilty  of  a  misdemeanor 
and,  on  conviction  thereof  in  any  district  court  of  the  United 
States  within  whose  territorial  Jurisdiction  such  offense  may  have 
been  committed,  shall  be  punished  by  a  fine  not  exceeding  $500, 
or  by  imprisonment  (in  the  case  of  a  natural  person)  not  exceed¬ 
ing  six  months,  in  the  discretion  of  the  court. 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law  the  following  regula¬ 
tions  are  hereby  prescribed  to  govern  the  use,  administration 
and  navigation  of  all  waterways  tributary  to  the  Atlantic 
Ocean  south  of  Chesapeake  Bay  and  all  waterways  tributary 
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to  the  Gulf  of  Mexico  east  and  south  of  St.  Marks,  Florida. 
The  regulations  apply  to  the  following: 

Waterways. — All  navigable  waters  of  the  United  States, 
natural  or  artificial,  including  bays,  lakes,  sounds,  rivers, 
creeks,  intracoastal  waterways,  as  well  as  canals  and  channels 
of  all  types,  which  are  tributary  to  or  connected  by  other 
waterways  with  the  Atlantic  Ocean  south  of  Chesapeake 
Bay  or  with  the  Gulf  of  Mexico  east  and  south  of  St.  Marks, 
Florida. 

Locfcs.— All  Government  owned  or  operated  locks  and 
hurricane  gate  chambers  and  appurtenant  structures  in  any 
of  the  above-described  waterways. 

United  States  property. — All  river  and  harbor  lands  owned 
by  the  United  States  in  or  along  the  above-described  water¬ 
ways,  including  lock  sites  and  all  structures  thereon,  other 
sites  for  Government  structures  and  for  the  accommodation 
and  use  of  employees  of  the  United  States,  and  rights  of  way 
and  spoil  disposal  areas  to  the  extent  of  Federal  interest 
therein. 

Vessels  and  rafts. — The  term  “vessel”  as  used  herein  in¬ 
cludes  all  floating  things  moved  over  these  waterways  other 
than  rafts. 

1.  Authority  of  district  engineers. — The  use,  administration 
and  navigation  of  these  waterways,  Federal  locks  and  hur¬ 
ricane  gate  chambers  shall  be  under  the  direction  of  the 
officers  of  the  Corps  of  Engineers,  United  States  Army,  de¬ 
tailed  in  charge  of  the  respective  sections,  and  their  author¬ 
ized  assistants.  The  cities  in  which  the  U.  S.  District  En¬ 
gineers  are  located  are  as  follows: 

U.  S.  D'strict  Engineer,  Norfolk,  Virginia, 

U.  S.  District  Engineer,  Wilmington,  North  Carolina,  | 

U.  S.  District  Engineer,  Charleston,  South  Carolina, 

U.  S.  Distr'ct  Engineer,  Savannah,  Georgia, 

U.  S.  District  Engineer,  Jacksonville,  Florida. 

2.  Commercial  statistics. — a.  As  required  by  Section  11  of 

the  River  and  Harbor  Act  of  September  22,  1922,  owners, 
agents,  masters  and  clerks  of  vessels  plying  upon  the  above- 
described  waterways  shall  submit  a  report  on  such  activities 
for  statistical  purposes  which  must  contain  the  following  in¬ 
formation:  i  ,.  -  u  . 

Name  of  vessel. 

Name  and  address  of  owner  or  operator. 

Type  of  vessel — steam,  motor,  sail,  barge,  or  other  type. 

Net  registered  tonnage — if  not  registered,  approxi¬ 
mate  net  tonnage. 

Maximum  draft  at  time  of  passage. 

Number  of  passengers. 

Cargo — by  commodities,  expressed  in  short  tons,  or 
other  units  by  which  such  commodities  are  cus¬ 
tomarily  measured,  giving  origin  and  destination. 

b.  All  persons  rafting  and  towing  logs  shall  submit  a 
report  of  their  activities  containing  such  information  as  may 
be  called  for  by  the  District  Engineer  concerned. 

c.  The  report  should  be  presented  to  the  lockmaster  of  the 
Federally  operated  locks  for  each  trip  made.  Where  no  Fed¬ 
erally  operated  lock  is  passed,  they  shall  be  mailed  promptly 
to  the  District  Engineer.  On  written  request,  persons  or 
corporations  making  frequent  use  of  these  waterways  may  be 
granted  permission  to  submit  monthly  statements  in  lieu  of 
reports  by  trips.  Reports  may  be  submitted  on  forms  fur¬ 
nished  free  of  charge  by  the  District  Engineer. 

3.  Bridges. — a.  General.— As  required  by  law,  and  general 
regulations  to  govern  the  operation  of  drawbridges  crossing 
all  navigable  waterways  of  the  United  States  discharging 
their  waters  into  the  Atlantic  Ocean  south  of  and  including 
Chesapeake  Bay  and  the  Gulf  of  Mexico,  excepting  the  Mis¬ 
sissippi  River  and  its  tributaries,  prescribed  by  the  Secretary 
of  War,  all  corporations  or  persons  owning,  operating  and 
tending  drawbridges  shall  provide  the  same  with  the  neces¬ 
sary  tenders  and  the  proper  mechanical  appliances  for  the 
safe,  prompt  and  efficient  opening  of  the  draw  for  the  passage 
of  vessels  and  other  water  craft.  The  owner  shall  keep  the 
operating  machinery  of  the  draw  in  serviceable  condition,  and 
shall  have  the  draw  opened  and  closed  at  intervals  frequent 
enough  to  make  certain  that  the  machinery  is  kept  in  proper 


condition  for  satisfactory  operation.  Bridges  and  fender  sys¬ 
tems  shall  be  constructed  and  maintained  so  as  to  afford  at 
all  times  reasonably  free,  easy  and  unobstructed  navigation 
of  the  draw  opening  or  the  draw  span.  Any  accident  or 
damage  to  the  bridge,  the  fenders  or  the  operating  mecha¬ 
nism.  shall  be  promptly  reported  to  the  District  Engineer, 
giving  the  cause  and  the  probable  period  required  for  repairs. 
All  bridges  will  be  lighted  in  accordance  with  the  rules  and 
regulations  of  the  Department  of  Commerce,  Lighthouse 
Service. 

b.  Signals  for  drawbridges. — The  signals  for  vessels  desiring 
to  pass  bridges  shall  be  those  prescribed  in  the  general  regu¬ 
lations  referred  to  above. 

c.  Passage  through  drawbridges. — Trains,  wagons,  and 
other  vehicles  shall  not  be  stopped  on  a  drawbridge  for  the 
purpose  of  delaying  its  opening,  nor  shall  water  craft  or 
vessels  be  so  manipulated  as  to  hinder  or  delay  the  opera¬ 
tion  of  a  draw  span,  but  all  passage  over,  through,  or  under 
a  drawbridge  shall  be  prompt,  to  prevent  unnecessary  delay 
to  either  land  or  water  traffic. 

4.  Locks. — a.  Authority. — The  locking  of  all  vessels  and 
rafts  and  their  movements  while  in  a  lock,  or  in  the  ap¬ 
proaches  thereto,  shall  be  under  the  direction  of  the  lock- 
master.  The  term  “lockmaster”  as  used  in  these  regula¬ 
tions,  shall  mean  the  lock  official  present  who  is  in  charge 
of  the  operation  of  the  lock. 

b.  Signals. — Vessels  desiring  locxage  in  either  direction 
shall  give  notice  to  the  lockmaster  at  not  more  than  three- 
quarters  of  a  mile  nor  less  than  one-quarter  of  a  mile  from 
the  lock,  by  two  long  and  two  short  blasts  of  a  whistle. 
When  the  lock  is  available,  a  green  light,  semaphore  or  flag 
will  be  displayed;  when  not  available,  a  red  light,  sema¬ 
phore  or  flag  will  be  displayed.  No  vessels  or  rafts  shall 
approach  within  300  feet  of  any  lock  entrance  unless  sig¬ 
nalled  to  do  so  by  the  lockmaster. 

c.  Precedence  at  locks. — Ordinarily,  vessels  or  rafts  ar¬ 
riving  at  the  lock  shall  take  precedence  in  order  of  their 
arrival,  but  in  all  cases,  vessels  belonging  to  the  United 
States  or  employed  on  public  work  shall  have  precedence 
over  all  others;  passenger  vessels  shall  have  precedence  over 
freight  vessels,  individual  vessels  over  tows  or  rafts.  Small 
vessels  will  not  be  granted  separate  lockage  when  larger 
vessels  are  awaiting  lockage,  and  they  will  be  required  to 
lock  through  with  other  vessels.  When  two  vessels  approach 
the  lock  from  opposite  directions  at  approximately  the  same 
time,  preference  will  ordinarily  be  given  to  the  one  for 
which  the  lock  is  prepared.  In  all  cases,  the  order  of  actual 
entry  shall  be  determined  by  the  lockmaster. 

d.  Entrance  to  and  exit  from  locks. — No  vessel  or  raft  shall 
enter  or  leave  the  locks  before  being  signalled  to  do  so. 
While  waiting  their  turns,  vessels  or  rafts  must  not  obstruct 
traffic  and  must  remain  at  a  safe  distance  from  the  lock. 
They  shall  take  position  in  rear  of  any  vessels  or  rafts  that 
may  precede  them,  and  there  arrange  the  tow  for  locking  in 
sections  if  necessary.  Masters  and  pilots  of  vessels  or  in 
charge  of  rafts  shall  cause  no  undue  delay  in  entering  or 

!  leaving  the  lock,  and  will  be  held  to  a  strict  accountability 
j  that  the  approaches  are  not  at  any  time  unnecessarily  ob- 
'  structed  by  parts  of  a  tow  awaiting  lockage  or  already  passed 
through.  They  shall  provide  sufficient  men  to  move  through 
the  lock  promptly  without  damage  to  the  structures.  Ves¬ 
sels  or  tows  that  fail  to  enter  the  locks  with  reasonable 
promptness  after  being  signalled  to  do  so  will  lose  their 
turn. 

e.  Lockage  of  vessels. — Vessels  must  enter  and  leave  the 
locks  carefully  at  slow  speed,  must  be  provided  with  suitable 
lines  and  fenders,  must  always  use  fenders  to  protect  the 
walls  and  gates,  and  when  locking  at  night  must  be  provided 
with  suitable  lights  and  use  them  as  directed. 

Vessels  which  do  not  draw  at  least  six  inches  less  than 
the  depth  on  miter  sills  or  breast  walls,  or  which  have  pro¬ 
jections  or  sharp  corners  liable  to  damage  gates  or  walls, 
shall  not  enter  a  lock  or  approaches. 

No  vessel  having  chains  or  lines  either  hanging  over  the 
sides  or  ends,  or  dragging  on  the  bottom,  for  steering  or  other 
purposes,  will  be  permitted  to  pass  a  lock  or  dam. 
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Power  vessels  must  accompany  tows  through  the  locks  i 
when  so  directed  by  the  lockmaster. 

No  vessel  whose  cargo  projects  beyond  its  sides  will  be 
admitted  to  lockage. 

Vessels  in  a  sinking  condition  shall  not  enter  a  lock  or 
approaches. 

The  passing  of  coal  from  flats  or  barges  to  steamers  while 
in  locks  is  prohibited. 

Where  special  regulations  for  safeguarding  human  life 
and  property  are  desirable  for  special  situations,  the  same 
may  be  indicated  by  printed  signs,  and  in  such  cases  such 
signs  will  have  the  same  force  as  other  parts  of  these  regula¬ 
tions. 

The  lockmaster  may  refuse  to  lock  vessels  which,  in  his 
judgment,  fail  to  comply  with  these  rules. 

f.  Lockage  of  rafts. — Rafts  shall  be  locked  through  in 
sections  as  directed  by  the  lockmaster.  No  raft  will  be  locked 
that  is  not  constructed  in  accordance  with  the  requirements 
stated  in  section  6  hereafter.  The  party  in  charge  of  a  raft 
desiring  lockage  shall  register  with  the  lockmaster  immedi¬ 
ately  upon  arriving  at  the  lock  and  receive  instructions  for 
locking. 

g.  Number  of  lockages. — Tows  or  rafts  locking  in  sections 
will  generally  be  allowed  only  two  consecutive  lockages  if 
one  or  more  single  vessels  are  waiting  for  lockage,  but  may 
be  allowed  more  in  special  cases.  If  tows  or  rafts  are  waiting 
above  and  below  a  lock  for  lockage,  sections  will  be  locked 
both  ways  alternately  whenever  practicable.  When  there 
are  two  or  more  tows  or  rafts  awaiting  lockage  in  the  same 
direction,  no  part  of  one  shall  pass  the  lock  until  the  whole 
of  the  one  preceding  it  shall  have  passed. 

h.  Mooring. — Vessels  and  rafts  when  in  the  lock  shall 
be  moored  where  directed  by  the  lockmaster  by  bow,  stern 
and  spring  lines  to  the  snubbing  posts  or  hooks  provided  for 
that  purpose,  and  lines  shall  not  be  let  go  until  signal  is 
given  for  vessel  or  raft  to  leave.  Tying  boats  to  the  lock  i 
ladders  is  prohibited. 

The  mooring  of  vessels  or  rafts  near  the  approaches  to 
locks  except  while  waiting  for  lockage,  or  at  other  places 
in  the  pools  where  such  mooring  interferes  with  general 
navigation  of  the  waterway  is  prohibited. 

i.  Maneuvering  locks. — The  lock  gates,  valves,  and  acces¬ 
sories  will  be  moved  only  under  the  direction  of  the  lock- 
master;  but  if  required,  all  vessels  and  rafts  using  the  locks 
must  furnish  ample  help  on  the  lock  walls  for  handling  lines 
and  maneuvering  the  various  parts  of  the  lock  under  the 
direction  of  the  lockmaster. 

5.  Waterways.— a.  Fainoay. — A  clear  channel  shall  at  all 
times  be  left  open  to  permit  free  and  unobstructed  naviga¬ 
tion  by  all  types  of  vessels  and  rafts  that  normally  use 
the  various  waterways  or  sections  thereof.  The  District 
Engineer  may  specify  the  width  of  the  fairway  required 
in  the  various  waterways  under  his  charge. 

b.  Stoppage  in  waterway — anchorage  or  mooring. — No 
vessels  or  rafts  shall  anchor  or  moor  in  any  of  the  land  cuts 
or  other  narrow  parts  of  the  waterway,  except  in  case  of 
an  emergency.  Whenever  it  becomes  necessary  for  a  vessel 
or  raft  to  stop  in  any  such  portions  of  the  waterway  it  shall 
be  securely  fastened  to  one  bank  and  as  close  to  the  bank  as 
possible.  This  shall  be  done  only  at  such  a  place  and  under 
such  conditions  as  will  not  obstruct  or  prevent  the  passage 
of  other  vessels  or  craft.  Stoppages  shall  be  only  for  such 
periods  as  may  be  necessary. 

No  vessel  or  raft  will  be  allowed  to  use  any  portion  of  the 
fairway  as  a  mooring  place  except  temporarily  as  authorized 
above  without  the  written  permission  from  the  District  En¬ 
gineer. 

When  tied  up,  all  vessels  must  be  moored  by  bow  and  stern 
lines.  Rafts  and  tows  shall  be  secured  at  sufficiently  close 
intervals  to  insure  their  not  being  drawn  away  from  the 
bank  by  winds,  currents  or  the  suction  of  passing  vessels. 
Tow  lines  shall  be  shortened  so  that  the  different  parts  of 
the  tow  shall  be  as  close  together  as  possible.  In  narrow 
sections,  no  vessel  or  raft  shall  be  tied  abreast  of  another. 

Lights  shall  be  displayed  in  accordance  with  provisions  of 
the  Federal  Pilot  Rules. 


No  vessel,  even  if  fastened  to  the  bank  as  above  prescribed, 
shall  be  left  without  a  sufficient  crew  to  care  for  it  properly. 

Vessels  will  not  be  permitted  to  load  or  unload  in  any  of 
the  land  cuts  except  at  a  regular  established  landing  or 
wharf  without  written  permission  secured  in  advance  from 
the  District  Engineer. 

No  vessel,  regardless  of  size,  shall  anchor  in  a  dredged 
channel  or  narrow  portion  of  a  waterway  for  the  purpose  of 
fishing,  if  navigation  is  obstructed  thereby. 

Except  in  cases  of  emergency  the  dropping  of  anchors, 
weights,  or  other  ground  tackle,  within  areas  occupied  by 
submarine  cable  or  pipe  crossings,  is  prohibited.  Such  cross¬ 
ings  will  ordinarily  be  marked  by  signboards  on  each  bank  of 
the  shore  or  indicated  on  coast  charts. 

c.  Speed. — Vessels  shall  proceed  at  a  speed  which  will 
not  endanger  other  vessels  or  structures  and  will  not  inter¬ 
fere  with  any  work  in  progress  incident  to  maintaining, 
improving,  surveying  or  marking  the  channel. 

Official  signs  indicating  limiting  speeds  through  critical 
portions  of  the  waterways  shall  be  strictly  obeyed. 

Vessels  approaching  and  passing  through  a  bridge  shall 
so  govern  their  speed  as  to  insure  passage  through  the  bridge 
without  damage  to  the  bridge  or  its  fenders. 

A  vessel  being  overtaken  by  another  shall  slacken  speed 
sufficiently  to  permit  the  passage  to  be  effected  with  safety 
to  both  vessels. 

d.  Assembly  and  handling  of  tows. — All  vessels  drawing 
tows  not  equipped  with  rudders  shall  use  two  tow  lines 
or  a  bridle  and  shorten  them  to  the  greatest  possible  extent 
sc  as  to  have  full  control  at  all  times.  The  various  parts  of  a 
tow  shall  be  securely  assembled  with  the  individual  units  con¬ 
nected  by  lines  as  short  as  practicable.  If  necessary,  as  in 
the  case  of  lengthy  or  cumbersome  tows  or  other  tows  in 
restricted  channels,  the  District  Engineer  may  require  the 
installation  of  a  rudder,  drag  or  other  approved  steering  de¬ 
vice  on  the  tow  in  order  to  avoid  obstructing  navigation  or 
damaging  the  property  of  others,  including  aids  to  naviga¬ 
tion  maintained  by  the  United  States  or  under  its  authoriza¬ 
tion,  by  collision  or  otherwise. 

No  tow  shall  be  drawn  by  a  vessel  that  has  insufficient 
power  or  crew  to  permit  ready  maneuverability  and  safe 
handling. 

Tows  desiring  to  pass  a  bridge  shall  approach  the  open¬ 
ing  along  the  axis  of  the  channel  so  as  to  pass  through  with¬ 
out  danger  of  striking  the  bridge  or  its  fenders.  No  vessel 
or  tow  shall  navigate  through  a  drawbridge  until  the  movable 
span  is  fully  opened. 

In  the  event  that  it  is  evident  to  the  master  of  a  towing 
vessel  that  a  tow  cannot  be  safely  handled  through  a  bridge, 
it  will  be  brought  to  anchor  and  the  towed  vessels  will  be 
taken  through  the  bridge  in  small  units,  or  singly  if  neces¬ 
sary,  or  the  tow  will  wait  until  navigation  conditions  have 
improved  to  such  an  extent  that  the  tow  can  pass  through 
the  bridge  without  damage. 

e.  Projections  from  vessels. — No  vessel  carrying  a  deck  load 
which  overhangs  or  projects  over  the  side  of  said  vessel,  or 
whose  rigging  projects  over  the  side  of  the  vessel  so  as  to 
endanger  passing  vessels,  wharves  or  other  property,  will 
enter  or  pass  through  any  of  the  narrow  parts  of  the 
waterway. 

/.  Meeting  and  passing. — Vessels,  on  meeting  or  overtaking, 
shall  give  the  proper  signals  and  pass  in  accordance  with 
Federal  Pilot  Rules.  Rafts  shall  give  to  vessels  the  side  de¬ 
manded  by  proper  signal.  All  vessels  approaching  dredges, 
or  other  plant  engaged  on  improvements  to  a  waterway, 
shall  give  the  signal  for  passing  and  slow  down  sufficiently 
to  stop  if  so  ordered  or  if  no  answering  signal  is  received. 
On  receiving  the  answering  signal,  they  shall  then  proceed 
to  pass  at  a  speed  sufficiently  slow  to  insure  safe  navigation. 

6.  Rafts — logging. — Rafts  will  be  permitted  to  navigate 
a  waterway  only  if  properly  and  securely  assembled.  The 
passage  of  “bag”  or  “sack”  rafts,  “dog”  rafts,  or  of  loose 
logs  over  any  portion  of  a  waterway,  is  prohibited.  Each 
section  of  a  raft  will  be  secured  within  itself  in  such  a  man¬ 
ner  as  to  prevent  the  sinking  of  any  log,  and  so  fastened 
or  tied  with  chains  or  wire  rope  that  it  cannot  be  separated 
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or  bag  out  so  as  to  materially  change  its  shape.  All  dogs, 
chains  and  other  means  used  in  assembling  rafts  shall  be 
in  good  condition  and  of  ample  size  and  strength  to  accom¬ 
plish  their  purposes. 

No  section  of  a  raft  will  be  permitted  to  be  towed  over 
any  portion  of  a  waterway  unless  the  logs  float  sufficiently 
high  in  the  water  to  make  it  evident  that  the  section  will 
not  sink  en  route. 

Frequent  inspections  will  be  made  by  the  person  in  charge 
of  each  raft  to  insure  that  all  fastenings  remain  secure,  and 
when  any  one  is  found  to  have  loosened,  it  shall  be  repaired 
at  once.  Should  any  log  or  section  be  lost  from  a  raft,  the 
fact  must  be  promptly  reported  to  the  District  Engineer, 
giving  as  definitely  as  possible  the  exact  point  at  which  the 
loss  occurred.  In  all  cases  the  owner  of  the  lost  log  or  sec¬ 
tion  will  take  steps  immediately  to  remove  the  same  from 
the  waterway. 

The  length  and  width  of  rafts  shall  not  exceed  such 
maximum  dimensions  as  may  be  prescribed  by  the  District 
Engineer. 

All  rafts  shall  carry  sufficient  men  to  enable  them  to  be 
managed  properly,  and  to  keep  them  from  being  an  obstruc¬ 
tion  to  other  craft  using  the  waterway.  To  permit  safe  pas¬ 
sage  in  a  narrow  channel  rafts  will,  if  necessary,  stop  and 
tie  up  alongside  the  bank.  Care  must  be  exercised  both  in 
towing  and  mooring  rafts  to  avoid  the  possibility  of  damage  ! 
to  aids  to  navigation  maintained  by  the  United  States  or 
under  its  authorization. 

When  rafts  are  left  for  any  reason  with  no  one  in  at¬ 
tendance,  they  must  be  securely  tied  at  each  end  and  at  as 
many  intermediate  points  as  may  be  necessary  to  keep  the 
timbers  from  bagging  into  the  stream,  and  must  be  moored 
so  as  to  conform  to  the  shape  of  the  bank.  Rafts  moored 
to  the  bank  shall  have  lights  at  500-foot  intervals  along  their 
entire  length.  Rafts  must  not  be  moored  at  prominent 
projects  of  the  bank,  or  at  critical  sections. 

Logs  may  be  stored  in  certain  tributary  streams  provided 
a  clear  channel  at  least  one-half  the  width  of  the  channel 
be  left  clear  for  navigation  along  the  tributary.  Such  storage 
spaces  must  be  protected  by  booms  and,  if  necessary  to  main¬ 
tain  an  open  channel,  piling  should  also  be  used.  Authority 
for  placing  these  booms  and  piling  must  be  obtained  by  writ¬ 
ten  permit  from  the  District  Engineer. 

The  building,  assembling,  or  breaking  up  of  a  raft  in  a 
waterway  will  be  permitted  only  upon  special  authority  ob¬ 
tained  from  the  District  Engineer,  and  under  such  conditions 
as  he  may  prescribe. 

7.  Dumping  of  refuse  or  oil  in  waterway,  obstructions. — 
Attention  is  invited  to  the  provisions  of  Sections  13  and  20 
of  the  River  and  Harbor  Act  of  March  3,  1899,  and  of  Sec¬ 
tions  2,  3,  and  4  of  the  Oil  Pollution  Act  of  June  7,  1924,  ap¬ 
pended  hereto,  which  prohibit  the  depositing  of  any  refuse 
matter  in  these  waterways  or  along  their  banks  where  liable 
to  be  washed  into  the  waters;  authorize  the  immediate  re¬ 
moval  or  destruction  of  any  sunken  vessel,  craft,  raft,  or 
other  similar  obstruction,  which  stops  or  endangers  naviga¬ 
tion;  and  prohibit  the  discharge  of  oil  from  vessels  into  the 
coastal  navigable  waters  of  the  United  States. 

8.  Damage. — Masters  and  owners  of  vessels  using  the  water¬ 
ways  are  responsible  for  any  damage  caused  by  their  oper¬ 
ations  to  canal  revetments,  lock  piers  and  walls,  bridges, 
hurricane  gate  chambers,  spillways,  or  approaches  thereto, 
or  other  Government  structures,  and  for  displacing  or  dam¬ 
aging  of  buoys,  stakes,  spars,  range  lights  or  other  aids  to 
navigation.  Should  any  part  of  a  revetment,  lock,  bridge, 
hurricane  gate  chamber,  spillway  or  approach  thereto,  be 
damaged,  they  shall  report  the  fact,  and  furnish  a  clear 
statement  of  how  the  damage  occurred,  to  the  nearest  Gov¬ 
ernment  lockmaster  or  bridge  tender,  and  by  mail  to  the 
District  Engineer,  U.  S.  Engineer  Office,  in  local  charge  of  the 
waterway  in  which  the  damage  occurred.  Should  any  aid  to 
navigation  be  damaged,  they  shall  report  that  fact  immedi¬ 
ately  to  the  Superintendent  of  Lighthouses  at  Norfolk,  Vir¬ 
ginia,  if  north  of  New  River  Inlet,  North  Carolina;  to  the 
Superintendent  of  Lighthouses  at  Charleston.  South  Carolina. 


if  between  New  River  Inlet,  North  Carolina,  and  St.  Lucie 
Inlet,  Florida;  to  the  Superintendent  of  Lighthouses  at  Key 
West,  Florida,  if  between  St.  Lucie  Inlet  and  Suwanee  River, 
Florida;  and  to  the  Superintendent  of  Lighthouses,  New 
Orleans,  Louisiana,  if  between  Suwanee  River  and  St.  Marks, 
Florida. 

9.  Trespass  on  property  of  the  United  States. — Trespass 
on  waterway  property  or  injury  to  the  banks,  locks,  bridges, 
piers,  fences,  trees,  houses,  shops  or  any  other  property  of 
the  United  States  pertaining  to  the  waterway,  is  strictly 
prohibited.  No  business,  trading  or  landing  of  freight  or 
baggage  will  be  allowed  on  or  over  Government  piers,  bridges, 
or  lock  walls. 

10.  Copies  of  regulations. — Copies  of  these  rules  and  regu¬ 
lations  will  be  furnished  free  of  charge  upon  application  to 
the  nearest  District  Engineer. 

11.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  June  15,  1938,  and  shall  supersede  the  following 
regulations : 

Inland  Waterway  from  Norfolk,  Va.,  to  Cape  Fear  River, 
N.  C.,  and  the  Waterway  from  Norfolk,  Va.,  to  the  Sounds 
of  North  Carolina,  Including  the  Dismal  Swamp. — Use,  ad¬ 
ministration  and  navigation — Regulations  prescribed  May  31, 
1933  (E.  D.  7241  (Norfolk-Beaufort  Inland  Waterway) — 1/2). 

Cape  Fear  River,  N.  C. — Use,  administration,  and  naviga¬ 
tion — Regulations  prescribed  August  10,  1915  (E.  D.  36369/ 
173). 

All  Waterways  Connecting  with  the  Atlantic  Ocean  Be¬ 
tween  Little  River  Inlet  and  Coosaw  River,  S.  C.,  Both 
Inclusive. — Navigation  by  rafts — Regulations  prescribed  Sep¬ 
tember  28,  1928  (E.  D.  7101  (South  Carolina— W.  W.)  — 
3/1). 

Congaree  River,  S.  C. — Use  and  operation  of  lock  and  dam 
at  Granby,  near  Columbia,  S.  C. — Regulations  prescribed 
April  18,  1916  (E.  D.  58968/32) . 

Waterways  Emptying  into  Atlantic  Ocean  Between  Coo¬ 
saw  River,  S.  C.,  and  St.  Johns  River,  Fla.,  Both  Exclusive. — 
Navigation  by  rafts — Regulations  prescribed  January  29,  1925 
(E.  D.  7101  (Rafts— Logs)— 2/1). 

Savannah  River,  Ga. — Use,  administration,  and  navigation 
of  dam,  Georgia-Carolina  Power  Co.  at  Stevens  Creek — 
Regulations  prescribed  August  13,  1915  (E.  D.  97467/12) . 

St.  Lucie  River  and  Canal,  Fla.,  From  Junction  with  the 
Intracoastal  Waterway  near  St.  Lucie  Inlet  to  Lake  Okeecho¬ 
bee. — Use,  administration  and  navigation — Regulations  pre¬ 
scribed  Mar.  15,  1934  (E.  D.  7241  (St.  Lucie  River) — 1/2). 

Miami  River,  Fla. — Navigation — Regulations  prescribed 
September  15,  1932 — (E.  D.  7145  (Miami  River,  Fla.) — 1/9). 

Approved  April  30,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

|F.  R.  Doc.  38-1386;  Filed,  May  16, 1938;  9:44  a.  m.) 


Modification  of  Rules  and  Regulations  To  Govern  the 

Opening  of  the  Maryland  State  Highway  Bridge  Across 

Oak  Creek,  Talbot  County,  Maryland 

The  regulations  approved  by  the  Acting  Secretary  of  War, 
on  June  28,  1924,  to  govern  the  opening  of  the  Maryland 
State  Highway  drawbridge  across  Oak  Creek,  Talbot  County. 
Maryland,  are  hereby  extended  to  include  the  Baltimore, 
Chesapeake  and  Atlantic  Railroad  Company  drawbridge, 
and  the  title  thereof  has  been  modified  to  read : 

“Regulations  to  Govern  the  Opening  of  the  Drawbridges  of 
the  Maryland  State  Roads  Commission  and  the  Baltimore, 
Chesapeake  and  Atlantic  Railroad  Company,  across  Oak 
Creek,  Talbot  County,  Maryland”. 

Approved,  May  4,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.R.  Doc.38-1385;  Filed,  May  16, 1938;  9:43  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  13] 

In  the  Matter  of  the  Petition  of  Mallory  Coal  Co.,  At¬ 
lantic  Smokeless  Coal  Co.,  Ashland  Coal  &  Coke  Co., 
Hanna  Coal  Co.  of  Ohio,  Jamison  Coal  &  Coke  Co., 
Pittsburgh  Coal  Co.,  Westmoreland  Coal  Co.,  and  Wheel¬ 
ing  Coal  Co. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

The  petitioners  above  named,  having  on  the  11th  day  of 
May,  1938,  petitioned  this  Commission  to  vacate  its  Ruling 
dated  March  30,  1938,  and  to  revoke  its  construction  therein 
of  Section  10  (a)  of  the  Bituminous  Coal  Act  of  1937  per¬ 
mitting  the  introduction  in  evidence  at  a  hearing  before  the 
Commission  of  data  with  respect  to  1936  costs  of  production 
of  individual  producers,  notice  is  hereby  given  that  the  above 
entitled  proceeding  is  assigned  for  hearing  before  the  Com¬ 
mission,  on  May  25,  1938,  at  10:00  o’clock,  a.  m.  at  the 
Hearing  Room  of  the  Commission,  734  Fifteenth  Street, 
N.  W.,  Washington,  D.  C.,  at  which  time  an  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

The  Secretary  of  the  Commission  is,  forthwith,  directed 
to  mail  a  copy  of  this  Notice  of  Hearing  to  the  petitioners 
above  named,  to  each  code  member  and  to  the  Consumers’ 
Counsel,  and  shall  cause  a  copy  to  be  published  in  the  Federal 
Register.  A  copy  of  the  aforesaid  petition  is  on  file  and 
available  to  interested  parties  for  inspection  at  the  Office 
of  the  Secretary  of  the  Commission. 

By  Order  of  the  Commission. 

Dated  this  13th  day  of  May,  1938. 

[seal]  Edgar  C.  Faris,  Jr.,  Acting  Secretary. 

[F.  R.  Doc.  38-1379;  Filed,  May  14, 1938;  11 :34  a.  m.] 


Office  of  Indian  Affairs. 

Regulations  Governing  the  Deposit  of  Indian  Funds  in 

Banks 

March  2,  1938. 

AUTHORITY  FOR  DEPOSIT 

Section  1.  Indian  moneys,  individual  or  tribal,  may  be 
deposited  in  banks  under  authority  of  the  acts  of  June 
25,  1910  (36  Stat.  855),  as  amended  (48  Stat.  648) ;  May  25, 
1918,  (40  Stat.  591) ;  and  February  27,  1925  (43  Stat.  1008). 

banks  defined 

Sec.  2.  For  the  purpose  of  these  regulations,  the  word 
“banks”  shall  include  state  and  national  banks,  and  savings 
banks  and  trust  companies  doing  a  banking  business. 

application 

Sec.  3.  Any  bank  desiring  to  qualify  for  deposits  of  Indian 
funds  shall  transmit  to  the  Commissioner  of  Indian  Affairs 
(or  to  the  proper  Superintendent  if  a  call  for  bids  has  been 
issued)  an  application  accompanied  by  a  report  in  the  form 
prescribed  by  the  Comptroller  of  the  Currency  (or  the  State 
Banking  Department)  showing  fully  the  condition  of  the 
bank  on  a  day  not  more  than  one  month  prior  to  the  date 
of  such  application.  In  making  appl:cation,  banks  must  state 
the  maximum  amount  desired  and  the  minimum  that  will 
be  accepted,  the  rate  of  interest  that  will  be  paid,  and  the 
type  of  security  that  will  be  furnished.  The  following  state¬ 
ment  must  be  incorporated  in  the  letter  of  application: 
This  bank  agrees  that  if  designated  a  depositary,  it  will  com¬ 
ply  with  the  regulations  of  the  Interior  Department  govern¬ 
ing  the  deposit  of  Indian  funds  in  banks  and  with  such  in¬ 
structions  as  may  from  time  to  time  be  issued  by  the  Com¬ 
missioner  of  Indian  Affairs. 
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QUALIFICATION 

Sec.  4.  In  the  selection  of  a  bank  to  serve  as  a  depositary, 
the  following  points  will  be  given  consideration: 

1.  Location  with  respect  to  the  nearest  Agency. 

2.  Financial  condition. 

3.  Rate  of  interest  and  security  offered. 

Sec.  5.  No  bank  will  be  considered  for  designation  unless 
it  has  been  in  successful  operation  for  one  year  and  has 
accumulated  a  surplus  equal  to  10  per  cent  of  the  capital 
stock.  This  will  not  apply  to  banks  offering  United  States 
bonds  or  notes  as  security. 

SECURITY 

Sec.  6.  Under  the  acts  of  Congress  cited  herein,  deposits 
of  Indian  funds  are  required  to  be  secured  by  surety  bonds 
(corporate  or  individual)  or  by  bonds  or  notes  of  the  United 
States.  The  following  securities  are  classed  as  United  States 
obligations:  Panama  Canal  Loan  Bonds,  Treasury  Bonds, 
and  Treasury  Notes.  Bonds  on  which  surety  companies  or 
individuals  appear  as  sureties  must  be  executed  in  triplicate 
on  forms  prescribed  for  the  purpose,  and  each  copy  must  be 
accompanied  by  a  transcript  of  a  resolution  by  the  board 
of  directors  of  the  bank,  authorizing  the  proper  officers  to 
execute  the  instrument.  The  bonds  must  be  executed  for 
a  stipulated  term  of  not  less  than  180  days.  Such  bonds, 
however,  are  continuing  in  nature  and  will  remain  in  force 
beyond  the  stipulated  period  until  canceled  in  accordance 
with  the  provisions  contained  therein. 

Sec.  7.  Whenever  a  bank  receives  notice  from  any  source 
that  its  surety  bond  is  to  be  canceled,  it  shall  immediately 
arrange  to  submit  substitute  security  which  must  reach  the 
Indian  Office  and  be  approved  ten  days  before  the  effective 
date  of  the  cancellation  notice.  Any  bank  failing  to  furnish 
other  security  in  accordance  with  the  foregoing  shall  relin¬ 
quish  its  deposit  with  accrued  interest  not  later  than  the 
date  of  the  tenth  day  preceding  the  effective  date  of  the 
cancellation  notice. 

Sec.  8.  Corporate  Sureties. — Only  those  companies  hold¬ 
ing  certificates  of  authority  from  the  Secretary  of  the  Treas¬ 
ury  to  write  bonds  on  which  the  United  States  is  obligee  are 
acceptable  as  sureties. 

Sec.  9.  Individual  Sureties. — Each  person  appearing  as 
surety  on  a  personal  surety  bond  must  qual  fy  in  an  amount 
equal  to  twice  the  penalty  of  the  bond.  At  least  four  indi¬ 
viduals  must  act  as  sureties  on  each  bond.  Officers  and  di¬ 
rectors  of  a  bank  furnishing  a  personal  surety  bond  will  not 
be  accepted  as  sureties,  nor  will  any  person  who  is  a  bonded 
officer  of  the  United  States  or  a  married  woman. 

Sec.  10.  Collateral  Security. — Banks  pledging  United  States 
bonds  or  notes  as  security  shall  execute  a  deposit  agreement 
on  forms  prescribed  by  the  Commissioner  of  Indian  Affairs 
and  shall  furnish  a  resolution  of  authority  by  the  board  of 
directors,  authorizing  the  sale,  assignment,  or  transfer  of 
the  collateral.  The  bonds  or  notes  shall  be  either  deposited 
with  the  Commissioner  of  Indian  Affairs  who  will  place 
them  with  the  Treasurer  of  the  United  States  for  safekeep¬ 
ing,  or  sent  direct  to  the  Division  of  Securities,  Office  of 
the  United  States  Treasurer,  Treasury  Department,  to  be 
held  subject  to  the  order  of  the  Commissioner  of  Indian 
Affairs.  In  either  case,  receipt  for  the  collateral  will  issue 
from  the  Indian  Office.  Registered  bonds  must  be  assigned 
in  blank  before  shipment,  and  a  resolution  by  board  of  di¬ 
rectors,  authorizing  the  assignment,  must  be  filed  with  the 
Division  of  Loans  and  Currency,  Treasury  Department,  on 
Treasury  Department  Form  PD  1009  or  Form  PD  1010.  All 
correspondence  relating  to  the  deposit,  withdrawal,  substi¬ 
tution,  or  exchange  of  securities  shall  be  addressed  to  the 
Commissioner  of  Indian  Affairs.  ’ 

DEPOSITS 

Sec.  11.  Each  bank  that  has  been  designated  as  a  deposi¬ 
tary,  and  has  filed  proper  bond  will  be  given  a  deposit  in  an 
amount  equal  to  95  per  cent  of  the  penalty  of  the  bond,  unless 
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it  has  been  selected  to  carry  an  active  checking  account  in  | 
which  case  the  deposit  will  be  limited  to  90  per  cent  of  the 
security.  Upon  receipt  of  the  deposit  from  the  disbursing 
agent,  the  bank  shall  immediately  credit  it  to  an  account 
which  must  be  opened  under  his  name  and  official  title.  The 
deposit  shall  be  subject  to  withdrawal  in  accordance  with 
the  terms  of  the  depositary’s  surety  bond  or  its  deposit 
agreement. 

Sec.  12.  Time  certificates  of  deposit,  running  for  definite 
periods  during  which  deposits  are  not  subject  to  check,  are 
not  acceptable.  The  terms  of  any  such  instruments  issued 
contrary  to  these  regulations  will  be  considered  void  and  of 
no  effect. 

PAYMENT  OF  INTEREST 

Sec.  13.  Except  as  to  depositaries  for  funds  of  the  Osage 
and  Five  Civilized  Tribes  Agencies,,  each  bank  carrying  a 
deposit  shall  credit  interest  thereon  at  the  agreed  rate  to 
the  account  of  the  disbursing  agent  at  the  close  of  June  30, 
and  December  31  of  each  year.  Barks  carrying  deposits  in 
the  names  of  the  disbursing  agents  of  the  Five  Civilized  Tribes 
and  Osage  Agencies  shall  credit  interest  to  their  accounts  at 
the  close  of  April  30  and  October  31  of  each  year.  Within 
five  days  after  the  close  of  the  interest  period,  the  amount 
credited  to  the  account  of  a  disbursing  agent  shall  be  remitted 
to  him  by  draft  unless  he  has  previously  arranged  to  withdraw 
it  by  check.  Any  bank  delinquent  in  the  payment  of  interest 
shall  be  liable  for  interest  on  the  overdue  amount. 

Sec.  14.  In  the  event  that  a  deposit  or  any  part  thereof  is 
withdrawn  during  an  interest  period  by  reason  of  the  cancel¬ 
lation  of  a  bond,  interest  which  has  accrued  on  the  amount 
so  withdrawn  shall  immediately  be  credited  and  promptly 
remitted  to  the  disbursing  agent  by  draft  unless  included  in 
his  check  or  covered  by  separate  check. 

REPORTS 

Statement  of  Disbursing  Account  ( Form  5-308) 

Sec.  15.  Each  depositary  for  Indian  funds  shall  furnish 
monthly  statements  of  receipts  and  paid  checks  on  Form 
5-308  (and  Form  5-308a,  if  extra  space  is  needed.)  Paid 
checks  will  be  listed  thereon  in  numerical  order,  showing  for 
each  check  its  date,  number,  and  amount.  These  statements 
will  be  prepared  in  tripl.cate  for  each  d.sbursing  officer  having 
funds  to  his  official  c.ed.t.  A  duplicate  copy  will  be  for¬ 
warded  to  the  d.sbursing  officer  in  charge  of  the  unit  for 
reconciliation  with:n  ten  days  after  the  close  of  the  month. 
The  disbursing  officer  will  make  a  prompt  comparison  with 
his  records,  and  after  adjusting  any  errors  found  with  the 
bank,  the  latter  w.ll  immediately  forward  the  original  state¬ 
ment  and  paid  checks  directly  to  the  General  Accounting 
Office,  Audit  Division,  Washington,  D.  C.  The  triplicate 
copy  of  the  statement  will  be  retained  in  the  bank's  files. 

Sec.  16.  In  no  case  will  the  depositary  send  the  paid  checks 
to  the  disbursing  officer  nor  should  the  statement  and  checks 
be  sent  to  or  routed  through  the  Indian  Office. 

Sec.  17.  Statements  will  be  requ  red  of  both  time  and 
checking  depcs  tarics  so  long  as  any  balance  of  Indian  moneys 
remain  on  deposit  and  must  be  furnished  for  fractional  parts 
of  a  month  whenever  a  change  of  disbursing  officers  takes 
place  or  a  new  bond  (disbursing  agent’s)  becomes  effective 
before  the  end  of  a  month. 

Sec.  18.  Depositaries  should  apply  to  disbursing  officers  for 
a  supply  of  the  necessary  forms. 

Statement  of  Deposits  (Form  5-302) 

Sec.  19.  Each  bank  having  a  deposit  not  actively  checked 
aga.nst  shall  submit  semiannually,  within  five  days  after  the 
close  of  June  30,  and  December  31,  of  each  year,  to  the  officer 
in  whose  name  the  deposit  is  carried,  a  statement  in  dupl  cate 
on  Form  5-302.  After  comparing  the  statement  with  his 
records,  the  officer  will  forward  the  original  to  the  Indian 
Office  if  it  is  found  correct. 

Sec.  20.  Banks  carrying  active  checking  accounts  shall  sub¬ 
mit  the  statements  within  five  days  after  the  close  of  each 
month. 


Sec.  21.  Depositaries  should  apply  to  the  Indian  Office  for 
Form  5-302. 

REPORT  OF  CONDITION 

Sec.  22.  When  called  for  by  the  Commissioner  of  Indian 
Affairs,  a  report  of  financial  condition  shall  be  submitted  by 
each  depositary.  A  copy  of  the  report  made  to  the  Comp¬ 
troller  of  the  Currency  (or  the  State  Banking  Department) 
will  suffice  if  not  more  than  one  month  has  elapsed  since 
such  report.  If  a  longer  period  has  elapsed,  current  figures 
shall  be  given,  but  in  the  same  form.  No  printed  forms  are 
provided  by  the  Department  for  the  submission  of  the  reports. 

CHECKS 

Sec.  23.  Each  bank  designated  as  a  depositary  shall 
furnish  the  disbursing  agent,  without  charge,  an  adequate 
supply  of  blank  checks. 

Sec.  24.  Checks  to  be  supplied  by  banks  carrying  active 
checking  accounts  must  be  printed  in  accordance  with  in¬ 
structions  from  disbursing  agents. 

miscellaneous 

Sec.  25.  No  bank  in  which  Indian  funds  are  deposited  shall 
charge  or  receive  any  exchange  or  other  fees  or  compensation 
on  account  of  the  cashing  or  collection  of  any  checks  or 
drafts  or  the  performance  of  any  other  service  for  disbursing 
agents. 

Sec.  26.  Depositaries  shall  render  such  statements  and  give 
such  information  as  properly  accredited  inspecting  and  ad¬ 
ministrative  officers  may  request. 

Sec.  27.  Any  bank  which  shall  fail  to  comply  with  these 
regulations  shall  be  liable  to  be  disqualified. 

Sec.  28.  These  regulations  shall  become  effective  upon  the 
date  of  approval  and  shall  supersede  regulations  on  the  same 
subject  approved  February  17,  1931. 

William  Zimmerman,  Jr., 

Assistant  Commissioner. 

Approved,  March  5,  1938. 

Oscar  L.  Chapm\n, 

Assistant  Secretary. 

[F.  R.  Doc.  38-1384;  Filed,  May  16, 1938;  9:41  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Allotting  the  Direct-Consumption  Portion  of  the  1938 
Sugar  Quota  for  Puerto  Rico 

NOTICE  OF  PROPOSED  ORDER 

Notice  is  hereby  given  of  a  proposed  order,  set  forth  below, 
of  the  Secretary  of  Agriculture  revising  the  allotments  made 
in  Puerto  Rico  Sugar  Order  No.  10,  issued  April  19,  1938, 
allotting  that  portion  of  the  1938  Puerto  Rican  sugar  quota 
for  shipment  to  the  continental  United  States  which  may 
be  filled  by  direct-consumption  sugar.  The  proposed  order 
is  based  on  evidence  presented  to  the  Secretary  of  Agricul¬ 
ture  at  the  hearings  held  in  Washington,  D.  C.  on  January 
14,  1938,  and  May  3,  1938. 

Objections  to  the  proposed  order  should  be  filed  with 
the  Hearing  Clerk,  Office  of  the  Solicitor,  United  States  De¬ 
partment  of  Agriculture,  Washington,  D.  C.,  on  or  before 
4.30  P.  M.  May  24,  1938. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 

PROPOSED  DECISION  AND  ORDER  OF  SECRETARY  OF  AGRICULTURE 

General  Sugar  Quota  Regulations,  Series  5,  No.  1,  issued 
by  the  Secretary  of  Agriculture  on  December  20,  1937,  pur¬ 
suant  to  the  Sugar  Act  of  1937  (hereinafter  referred  to  as 
the  “act”),  provide  that  the  1938  Puerto  Rican  sugar  quota 
for  shipment  to  the  continental  United  States  may  be  filled 
by  shipments  of  direct-consumption  sugar  not  in  excess  of 
126  033  short  tons,  raw  value. 

Under  the  prov.sions  of  section  205  (a)  of  the  act,  the 
Secretary  is  required  to  allot  a  quota  whenever  he  finds  that 
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the  allotment  Is  necessary  (1)  to  assure  an  orderly  and 
adequate  flow  of  sugar  or  liquid  sugar  in  the  channels  of 
interstate  commerce,  (2)  to  prevent  the  disorderly  market¬ 
ing  of  sugar  or  liquid  sugar,  (3)  to  maintain  a  continuous 
and  stable  supply  of  sugar  or  liquid  sugar,  or  (4)  to  afford 
all  interested  persons  an  equitable  opportunity  to  market 
sugar  or  liquid  sugar  within  the  quota  for  any  area.  Sec¬ 
tion  205  (a)  also  provides  that  such  allotment  shall  be  made 
after  such  hearing  and  upon  such  notice  as  the  Secretary 
may  by  regulations  prescribe.  On  December  31,  1937,  the 
Secretary,  pursuant  to  General  Sugar  Regulations,  Series  2, 
No.  2,  issued  a  notice  of  a  public  hearing  to  be  held  in 
Washington,  D.  C.,  on  January  14,  1938,  for  the  purpose 
of  receiving  evidence  to  enable  him  to  make  a  fair,  effi¬ 
cient,  and  equitable  distribution  of  the  Puerto  Rican  sugar 
quotas  among  interested  persons  and  such  other  evidence 
as  might  be  pertinent  to  the  exercise  of  the  powers  vested 
in  the  Secretary  under  section  205  (a)  of  the  act. 

Section  205  (a)  of  the  act  requires  a  preliminary  finding 
of  the  Secretary  as  a  condition  precedent  to  the  calling  of  a 
hearing.  The  notice  of  Hearing  and  Designation  of  Pre¬ 
siding  Officers  issued  by  the  Secretary  on  December  31, 

1937,  provided  in  part  as  follows: 

“Pursuant  to  the  authority  contained  in  Section  205  (a) 
of  the  Sugar  Act  of  1937  (Public,  No.  414,  75th  Congress) 
and  on  the  basis  of  the  information  now  before  me,  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do  hereby  find  that  the 
allotment  of  the  1938  sugar  quota  for  Puerto  R  co  for  ship¬ 
ment  to  the  continental  United  States  (including  the  por¬ 
tion  which  may  be  filled  by  direct-consumption  sugar,  pur¬ 
suant  to  section  207  (b)  of  said  act)  and  the  1938  sugar 
quota  for  Puerto  R:co  for  local  consumption,  established 
pursuant  to  section  202  and  203,  respectively,  of  the  said  act 
is  necessary  to  prevent  disorderly  marketing  and  importation 
of  such  sugar  *  * 

The  preliminary  finding  was  based  upon  information  which 
the  Secretary  had  to  the  effect  that  Puerto  Rican  processors 
were  in  a  position  to  manufacture  and  make  available  for 
market  a  potential  supply  of  approximately  400,000  short 
tons  of  direct-consumption  sugar  during  the  calendar  year 

1938. 

The  hearing  was  held  at  Washington,  D.  C.,  on  the  date 
specified  in  the  notice.  The  evidence  presented  at  the  hear¬ 
ing  indicated  that  the  preliminarv  finding  of  the  Secretary 
should  be  confirmed.  Such  evidence  indicated  a  plant  ca¬ 
pacity  of  401,500  short  tons  for  all  processors  in  Puerto  Rico. 
The  total  amount  of  such  sugar  which  may  be  shipped  to 
continental  United  States  under  the  act  is  limited  to  126,033 
short  tons.  Under  these  conditions,  it  was  deemed  probable 
that,  without  allotment  of  the  direct-consumption  portion 
of  the  quota,  more  raw  sugar  would  be  processed  into  di¬ 
rect-consumption  sugar  than  could  be  shipped  to  the  con¬ 
tinental  United  States  during  any  calendar  year.  This,  it 
was  concluded,  would  result  in  disorderly  marketing  of  sugar. 

On  March  30,  1938,  the  Secretary  issued  Puerto  Rico  Sugar 
Order  No.  9,  allotting  that  portion  of  the  1938  Puerto  Rican 
sugar  quota  for  shipment  to  the  continental  United  States 
which  may  be  filled  by  direct-consumption  sugar.  On  April 
19,  1938,  the  Secretary  issued  Puerto  Rico  Sugar  Order  No. 
10,  which  superseded  the  order  of  March  30,  1938,  and  which 
contains  allotments  identical  with  those  made  in  the  first 
order,  together  with  a  full  statement  of  the  facts  and  grounds 
for  his  decision. 

Section  205  (a)  of  the  act  provides  in  part  that: 

Allotments  shall  be  made  in  such  manner  and  in  such  amounts 
as  to  provide  a  fair,  efficient,  and  equitable  distribution  of  such 
quota  or  proration  thereof,  by  taking  into  consideration  the 
processings  of  sugar  or  liquid  sugar  from  sugar  beets  or  sugarcane 
to  which  proportionate  shares,  determined  pursuant  to  the  pro¬ 
visions  of  subsection  (b)  of  section  302,  pertained;  the  past 
marketings  or  importations  of  each  such  person;  or  the  ability 
of  such  person  to  market  or  import  that  portion  of  such  quota  or 
proration  thereof  allotted  to  him.  The  Secretary  may  also,  uron 
such  hearing  and  notice  as  he  may  by  regulations  prescribe, 
revise  or  amend  any  such  allotment  upon  the  same  basis  as  the 
initial  allotment  was  made. 


On  April  26,  1938,  the  Secretary  issued  a  notice  of  a 
public  hearing  to  be  held  in  Washington,  D.  C.,  on  May  3, 
1938,  for  the  purpose,  among  others,  of  receiving  evidence  to 
enable  him  to  revise  or  amend  Puerto  Rico  Sugar  Order 
No.  10  in  accordance  with  the  provisions  of  section  205  (a)  of 
the  act.  The  hearing  was  held  on  May  3  as  specified  in  the 
notice  and  was  concluded  on  May  4.  The  following  com¬ 
panies  interested  in  marketing  direct-consumption  sugar  in 
the  continental  United  States  during  1938  were  represented 
at  the  hearing: 

Porto  Rico  American  Sugar  Refinery, 

Central  Aguirre, 

Central  Guanica, 

Central  Igualdad, 

Central  Roig, 

Camuy  Sugar  Co. 

Puerto  Rico  Sugar  Order  No.  10  states  the  basis  for  allot¬ 
ments  therein  made  as  follows: 

“The  first  standard  stated  above  for  the  Secretary  to  use 
in  making  allotments,  namely,  processings  to  which  propor¬ 
tionate  shares  established  under  section  302  (b)  of  the  act 
pertain,  is  inapplicable  to  the  allotment  of  that  portion  of 
the  quota  which  may  be  filled  by  direct-consumption  sugar. 

“The  other  two  standards  given  in  the  act,  namely,  ‘past 
marketings’  and  ‘ability  *  *  *  to  market’,  are  applicable 

and  should  both  be  used  in  making  individual  allotments,  in 
order  to  provide  a  fair,  efficient,  and  equitable  distribution  of 
the  portion  of  the  quota  under  discussion. 

“In  determining  ‘ability  *  *  *  to  market’,  it  is  appar¬ 

ent  that  mill  capacity  alone  cannot  be  taken  as  an  accurate 
measure.  That  factor  represents  only  a  potential  ability  to 
produce  sugar,  dependent  upon  a  number  of  other  factors, 
such  as  the  availability  of  raw  sugar,  the  price  of  raw  mate¬ 
rials,  transportation  costs,  and  similar  factors.  An  addi¬ 
tional  factor  must  be  used  in  order  to  arrive  at  a  true  measure 
of  ability  to  market.  It  is  believed  that  the  ratios  of  each 
processor’s  current  marketings  of  sugar  to  the  total  of  such 
marketings  should  be  considered  and  given  equal  weight  with 
the  ratios  of  each  processor’s  mill  capacity  to  the  total  mill 
capacity  for  all  processors.  Since  the  hearing  was  held  on 
January  14,  1938,  it  would  be  possible  to  take  1937  marketings 
as  indicating  the  processor’s  current  ability  to  market,  but 
this  method  would  be  unfair  to  processors  marketing  direct- 
consumption  sugar  for  the  first  time  in  1938.  In  order,  there¬ 
fore,  to  be  fair  to  both  new  and  old  processors,  and  in  order 
to  obtain  as  accurate  a  measure  of  present  ability  to  market 
as  possible,  it  is  necessary  to  take  marketings  of  direct-con¬ 
sumption  sugar  during  the  present  calendar  year.  During  the 
first  three  months  of  the  current  year,  no  allotment  order 
was  in  effect  and  processors  were  not  restricted  in  their  ship¬ 
ments  of  direct-consumption  sugar  to  the  United  States,  and 
since  there  was  reason  to  believe  that  allotments  would  be 
made,  processors  had  an  incentive  to  hasten  shipments  prior 
to  the  making  of  such  allotments.  Hence  the  official  data  of 
the  Department  showing  actual  entries  against  such  quota 
during  the  period  from  January  1,  1938,  to  March  22,  1938 
(the  date  of  final  preparation  of  Puerto  Rico  Sugar  Order 
No.  9),  are  believed  to  constitute  a  necessary  factor  in  deter¬ 
mining  actual  ability  to  market  sugar.  This  factor,  along 
with  that  of  mill  refining  capacity,  is  therefore  deemed  to  be 
a  fair  measure  of  the  present  ability  to  market  sugar.” 

Since  section  205  (a)  of  the  act  requires  that  the  Secre¬ 
tary,  in  revising  or  amending  an  allotment  order,  use  the 
same  basis  used  in  making  the  initial  allotment,  it  is  neces¬ 
sary  in  this  Order  to  apply  the  same  basic  formula  as  was 
used  in  Puerto  Rico  Sugar  Order  No.  10. 

The  evidence  presented  at  the  hearings  of  January  14  and 
May  3  in  regard  to  mill  refining  capacity  in  terms  of  short 
tons,  refined  value,  may  be  summarized  as  follows: 

Porto  Rico  American  Sugar  Refinery. — 700  to  800  tons  per 
day  (pages  29,  48,  62,  65  and  324  of  record  of  hearing  held 
on  May  3) . 


940 


FEDERAL  REGISTER,  Tuesday ,  May  17,  1938 


Central  Aguirre. — 8000  to  9000  tons  per  annum  (page  125 
of  record  of  hearing  held  on  January  14) . 

Central  Guanica. — 50,000  tons  per  annum  (page  128  of 
record  of  hearing  held  on  January  14). 

Central  Igualdad. — 220  tons  per  day  (pages  103,  194,  and 
199  of  record  of  hearing  held  on  May  3 1.1 

Central  Roig. — 210  tons  per  day  (page  273  of  record  of 
hearing  held  on  May  3).’ 

No  testimony  was  given  either  at  the  hearing  of  January 
14  or  of  May  3  bearing  on  the  mill  refining  capacity  of 
Central  Carmen  and  Central  San  Francisco.  It  is,  therefore, 
necessary  to  take  1936  *  entries  of  direct-consumption  sugar 
into  the  continental  United  States  as  the  mill  capacity  for 
these  companies.  In  1936.  Central  Carmen  brought  into 
the  continental  United  States  264  short  tons,  raw  value,  of 
direct-consumption  sugar,  or  247  short  tons,  refined  value, 
and  Central  San  Francisco  brought  in  during  the  same  year 
2,590  short  tons,  raw  value,  of  direct-consumption  sugar,  or 
2,421  short  tons,  refined  value.  (Government  Exhibit  No.  3.) 

The  actual  quantities  of  Puerto  Rican  direct-consumption 
sugar  certified  for  entry  into  the  continental  United  States 
between  January  1,  1938,  and  March  22,  1938  (Government 
Exhibit  No.  3),  were  as  follows: 

Short  tons, 
raw  value 


Porto  Rico  American  Sugar  Refinery _  46,  868 

Central  Aguirre -  1,  970 

Central  Carmen _ 

Central  Ouanlca _ 

Central  Igualdad _ _ _  1, 124 

Central  Ro,g -  8,  070 

Central  San  Francisco _  795 


58,  825 

In  determining  “past  marketings”  for  processors  which 
have  shipped  direct-consumption  sugar  to  the  continental 
United  States,  it  is  believed  that  the  years  1935,  1936,  and 
1337  should  be  used,  since  they  are  years  during  which  a 
quota  system  was  in  effect  and,  consequently,  are  believed 
to  be  fair  and  reasonable  under  a  restrictive  program  such 
as  that  provided  for  under  the  present  and  prior  sugar  legis¬ 
lation.  The  marketing  history  for  these  years  (Government 
Exhibit  No.  3)  is  as  follows: 


Puerto  Rican  direct-consumption  sugar 
entries  (refined  and  turbinado)  for  con¬ 
sumption  in  the  United  States  (in  terms 
of  short  tons,  raw  value) 

1935 

1936 

1937 

Porto  Rico  American  Sugar  Refinery... 

Central  Aguirre . . . 

Central  Carmen . 

116.611 

2,719 

109. 945 

2, 496 
264 

97, 498 
5,767 

Central  Guanica . 

1,015 

163 

Central  Igualdad . 

Centntl  Roig . 

438 

2,778 

2,590 

52 

16,204 

1,981 

Central  San  Francisco . 

2,463 

122,971 

118,511 

121, 502 

1  The  record  of  the  hearing  held  on  January  14  indicated  a  maxi¬ 
mum  capacity  of  225  tons  per  day,  but  the  same  witness  who 
testified  in  regard  to  plant  capacity  at  the  first  hearing  testified 
at  the  hearing  of  May  3  (page  199  of  record)  that  200  to  225  tons 
per  day  is  more  nearly  correct.  In  view  of  the  fact  that  a  test 
run  has  shown  220  tons  per  day  (page  103  of  record  of  hearing 
held  on  May  3),  this  figure  Is  taken  as  the  rated  mill  capacity 
Instead  of  212  5  tons  per  day  which  would  be  taken  In  the 
absence  of  testimony  showing  actual  performance  in  excess  of  that 
figure. 

1  Although  the  record  of  the  hearing  on  January  14  Indicated  a 
rated  plant  capacity  of  200  tons  per  day  (pp.  170  and  174  of  record), 
the  fact  that  the  company  has  actually  exceeded  that  figure  indi¬ 
cates  that  the  rated  capacity  should  be  something  in  excess  of  200 
tons  per  day.  The  testimony  shows  (page  273  of  record  of  hearing 
held  on  May  3)  that  the  company  has  actually  produced  an  aver¬ 
age  of  210  tons  of  sugar  per  day  over  a  period  of  several  days. 
Hence  210  tons  per  day  is  taken  as  the  rated  plant  capacity. 

‘Being  the  year  in  which  Centrals  Carmen  and  San  Francisco 
brought  in  more  direct-consumption  sugar  than  in  any  other  year 
of  the  period  1935-1937,  inclusive.  (Government  Exhibit  No.  3.) 


|  It  is  deemed  desirable  to  reserve  5,712  short  tons  of  sugar 
to  be  set  aside  for  persons  who  bring  in  raw  sugar  from 
Puerto  Rico  for  direct-consumption  purposes,  which  amount 
represents  the  average  quantity  of  such  sugar  brought  in 
during  the  years  1935-1937,  inclusive.  It  is  not  practicable 
to  allot  this  quantity  of  sugar  to  individual  processors,  inas¬ 
much  as  it  would  have  to  be  allotted  to  34  raw  sugar  proces¬ 
sors,  thereby  rendering  it  impossible  to  make  an  efficient 
allotment  as  required  by  the  act.  An  allotment  would  re¬ 
quire  continental  purchasers  of  raw  sugar  for  direct  con¬ 
sumption  to  deal  with  a  large  number  of  sellers  in  order  to 
obtain  their  requirements.  Such  disruption  of  customary 
trade  practices  could  not  reasonably  be  said  to  be  an  efficient 
distribution  of  this  kind  of  sugar  as  required  by  the  act. 

On  the  basis  of  the  record  of  the  hearings  held  on  Janu¬ 
ary  14,  1938,  and  May  3,  1938,  I  hereby  find: 1 

1.  That  the  Puerto  Rican  processors  of  direct-consumption 
sugar  are  equipped  to  produce  415,168  short  tons2  of  sugar 
during  the  calendar  year  1938. 

2.  That  the  present  plant  capacity  of  each  Puerto  Rican 
processor  of  direct-consumption  sugar  is  as  follows: 

Rated  refining  capacity 


Processor:  per  annum,  300-day  basis 

Porto  Rico  American  Sugar  Refinery _  225,  000 

Central  Aguirre _  8,  500 

Central  Carmen -  247 

Central  Guanica _  50, 000 

Central  Igualdad _  66,  000 

Central  Roig _  63,  000 

Central  San  Francisco _  2, 421 


415, 168 

3.  That  the  quantities  of  direct-consumption  sugar  certi¬ 
fied  for  entry  into  the  continental  United  States  from 
Puerto  Rico  between  January  1,  1938,  and  March  22,  1338, 
were  as  follows: 

Short  tons. 


Processor*  raw  value 

Porto  Rico  American  Sugar  Refinery _  46, 866 

Central  Aguirre _  1,  970 

Central  Carmen _ _ 

Central  Guanica _ _ 

Central  Igualdad _  1, 124 

Central  Roig _  8,  070 

Central  San  Francisco _  795 


4.  That  during  the  years  1935, 1936,  and  1937,  Puerto  Rican 
processors  brought  direct-consumption  sugar  (refined  and 
turbinado)  into  the  continental  United  States  for  consump¬ 
tion  therein  in  the  following  amounts: 


Puerto  Rican  direct-consumption  sugar 
entries  (refined  and  turbinado)  for  con¬ 
sumption  in  the  United  States  (in  terms 
of  short  tons,  raw  value) 


1935 

1936 

1937 

Porto  Rico  American  Sugar  Refinery... 
Centra!  Aguirre _ _ _ 

116,611 

2,719 

109, 945 
2, 496 
264 

97, 498 
5,767 

Central  Carmen . 

1, 015 
163 

Central  Igualdad _ _ _ 

438 

52 

Central  Roig . . 

2,778 
2, 590 

16,  204 

Central  San  Francisco _ _ 

2, 463 

1,981 

122,971 

118, 511 

121, 502 

On  the  basis  of  the  foregoing,  I  hereby  determine  and 
conclude  that  the  allotment  of  that  portion  of  the  1938 
Puerto  Rican  sugar  quota  which  may  be  filled  by  shipments 
of  direct-consumption  sugar  is  necessary  in  order  to  pre¬ 
vent  disorderly  marketing  of  sugar,  and  that  in  order  to 
make  a  fair,  efficient,  and  equitable  distribution  of  such 
sugar,  as  required  by  section  205  (a)  of  the  act,  allotments 


1  Since  section  205  (a)  of  the  act  requires  that  allotment  be 
made  “to  persons  who  market  or  import  sugar”,  no  allotment  can 
be  made  to  Camuy  Sugar  Company,  inasmuch  as  that  company  is 
not  engaged  in  the  manufacture  of  direct -consumption  sugar  at 
the  present  time. 

1 300  working  days  per  year. 
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should  be  made  by  giving  equal  weight  to  (1)  past  market¬ 
ings  during  the  years  1935,  1936,  and  1937,  and  (2)  ability 
to  market,  measured  by  giving  equal  weight  to  present  plant 
capacity  and  the  quantities  of  direct-consumption  sugar 
certified  for  entry  into  the  continental  United  States  between 
January  1,  1938,  and  March  22,  1938. 

ORDER 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  by  section  205  (a)  of  the  act,  it  is  hereby 
ordered: 

1.  That  the  allotments  contained  in  Puerto  Rico  Sugar 
Order  No.  10  shall  be,  and  they  are  hereby,  revised,  and 
the  said  quantity  of  126,033  short  tons,  raw  value,  of  direct- 
consumption  sugar  is  hereby  allotted  to  the  following  pro¬ 
cessors  in  the  amounts  which  appear  opposite  their  respec¬ 
tive  names: 

Direct-consumption 
allotment  ( short  tons, 


Name  of  processor:  raw  value) 

Porto  Rico  American  Sugar  Refinery _  93,975 

Aguirre _  3, 443 

Carmen _  62 

Guanica _  3,  791 

Igualdad _  5, 465 

Roig . . . . .  11,837 

San  Francisco _  1,  748 


120,  321 

Unallotted  reserve  for  marketings  of  raw  sugar 
for  direct  consumption _  5,712 


Total . . . .  126,033 


2.  That  the  above-named  processors  are  hereby  prohibited 
from  bringing  into  the  continental  United  States,  for  con¬ 
sumption  during  the  calendar  year  1938,  any  direct-consump¬ 
tion  sugar  (except  the  above-mentioned  amount  of  raw  sugar 
used  for  direct  consumption)  from  Puerto  Rico  in  excess  of 
the  marketing  allotments  set  forth  in  the  next  preceding 
paragraph. 

3.  That  this  order  shall  supersede  Puerto  Rico  Sugar  Or¬ 
der  No.  10,  issued  by  the  Secretary  on  April  19,  1938. 

(F.  R.  Doc.  38-1382;  Filed,  May  14',  1938;  12:42  p.  m.] 


Bureau  of  Animal  Industry. 

Nebraska  Stockgrowers  Association  Authorized  to  Conduct 
Brand  Inspection 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  an  Act  of  Congress  approved  June  4,  1936,  (Public 
No.  637,  74th  Congress,  entitled  “An  Act  Making  Appropria¬ 
tions  for  the  Department  of  Agriculture  and  for  the  Farm 
Credit  Administration  for  the  fiscal  year  ending  June  30, 
1938,  and  for  other  purposes,”  and  upon  a  written  request 
made  to  and  filed  with  the  Secretary  of  Agriculture  by  the 
Nebraska  Stockgrowers  Association,  a  livestock  association 
duly  organized  under  the  laws  of  the  State  of  Nebraska,  I, 
H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby  authorize, 
with  respect  to  livestock  originating  in  or  shipped  to  market 
from  that  part  of  the  State  of  Nebraska  located  west  of  the 
line  described  as  follows: 

Beginning  at  the  South  Dakota  line  running  south  along 
the  east  border  of  Boyd,  Holt  and  Wheeler  counties,  then 
west  along  the  south  border  of  Wheeler  and  Garfield  coun¬ 
ties,  then  south  along  the  east  border  of  Custer  county, 
then  west  along  the  south  border  of  Custer  county,  then 
south  along  the  east  border  of  Dawson  county,  then  west 
along  the  south  border  of  Dawson  county,  then  south 
along  the  east  border  of  Frontier  county,  then  west  along 
the  south  border  of  Frontier  county,  then  south  along  the 
east  border  of  Red  Willow  county  to  the  Kansas  State  line, 

the  charging  and  collection  of  a  reasonable  fee,  to  be  paid 
by  the  owners  of  the  livestock  inspected,  for  the  inspection 


of  brands  appearing  upon  livestock  sold  or  offered  for  sale 
at  those  markets  at  wh  ch  said  Association  may  register 
as  a  market  agency,  such  inspection  to  be  made  to  determ  ne 
the  ownersh:p  of  the  livestock.  Such  inspection  and  charg¬ 
ing  and  collection  of  fees  shall  be  subject  to  the  provisions 
of  the  Packers  and  Stockyards  Act  and  such  reasonable 
regulations  as  the  Secretary  may  from  time  to  time  prescribe. 

In  witness  whereof,  the  Secretary  of  Agriculture  has 
hereunto  set  his  hand  and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  affixed  in  the  City  of 
Washington,  District  of  Columbia,  this  13th  day  of  May,  1938. 
[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-1380;  Filed,  May  14,1938;  12:25  p.m.] 


Food  and  Drug  Administration. 

[Service  and  Regulatory  Announcements — Naval  Stores  No.  1] 

Revision  of  the  Rules  and  Regulations  for  the  Enforce¬ 
ment  of  the  Naval  Stores  Act  of  March  3,  1923 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  section  4  of  the  Naval  Stores  Act,  approved  March 
3,  1923  (42  Stat.  1435;  7  U.  S.  C.,  secs.  91-99),  entitled  “An 
Act  establishing  standard  grades  of  naval  stores,  preventing 
deception  in  transactions  in  naval  stores,  regulating  traffic 
therein,  and  for  other  purposes,”  the  following  rules  and 
regulations  for  the  administration  and  enforcement  of  the 
statute  are  hereby  promulgated. 

These  regulations  supersede  those  contained  in  U.  S.  De¬ 
partment  of  Agriculture  Miscellaneous  Circular  22,  dated 
March  1,  1924,  and  all  supplements  and  amendments  thereto, 
and  shall  become  effective  June  1,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

May  14,  1938. 

The  term  “naval  stores”  is  a  trade  name  used  to  describe 
a  group  of  related  agricultural  raw  materials,  having  more 
or  less  complex  chemical  composition,  of  which  the  more  im¬ 
portant  members  are  spirits  of  turpentine  and  rosin.  They 
are  obtained  from  the  pine  tree  principally,  or  from  the  wood 
thereof,  by  any  of  several  different  processes.  About  sixty 
percent  of  the  world’s  supply  is  obtained  from  the  longleaf 
yellow  pines  and  slash  pines  growing  in  the  South  Atlantic 
and  Gulf  States.  The  Naval  Stores  Act  of  March  3, 1923,  may 
be  considered  as  having  four  primary  purposes:  (1)  to  regu¬ 
late  interstate  traffic  in  turpentine  and  rosin  and  to  prohibit 
fraud  and  deception  in  the  sale  of  same;  (2)  to  set  up  stand¬ 
ards  and  standard  grades  for  naval  stores,  in  accordance  with 
which  all  naval  stores  must  be  sold  and  designated;  (3)  to 
provide  for  the  preparation  of  type  standards  for  naval  stores, 
principally  rosin,  and  duplicates  thereof,  for  use  by  the  in¬ 
dustry  in  the  classification  and  grading  of  such  articles;  and 
(4)  to  authorize  the  analysis,  classification,  and  grading  of 
naval  stores  by  the  Department  of  Agriculture  for  and  at  the 
request  of  a  party  at  interest  therein,  such  as  producer,  dealer, 
or  buyer.  The  accompanying  regulations  have  been  prepared 
to  supply  the  trade  and  those  interested  in  naval  stores  with 
information  as  to  the  scope,  interpretation,  and  methods  of 
carrying  into  effect  the  various  provisions  of  the  act. 

RULES  AND  REGULATIONS  FOR  ENFORCEMENT  OF  THE  NAVAL  STORES 
ACT  OF  MARCH  3,  1923 

Regulation  1.  Short  Title  of  the  Act 

The  “act  establishing  standard  grades  of  naval  stores, 
preventing  deception  in  transactions  in  naval  stores,  regu¬ 
lating  traffic  therein,  and  for  other  purposes,"  approved 
March  3,  1923,  (42  Stat.  1435;  7  U.  S.  C.,  91-99)  shall  be 
known  and  referred  to  as  the  Naval  Stores  Act. 
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Regulation  2.  Definition  of  Terms  Used  in  the  Regulations 

(a)  Secretary. — Secretary  of  Agriculture  of  the  United 
States. 

(b)  Department. — United  States  Department  of  Agricul¬ 
ture. 

(c)  Administration. — Pood  and  Drug  Administration  of 
the  United  States  Department  of  Agriculture.1 

(d)  Chief  of  Administration. — Chief  of  the  Food  and  Drug 
Administration. 

(e)  Naval  Stores. — Spirits  of  turpentine  and  rosin,  as 
defined  in  the  Act. 

(f)  Standards. — The  Official  Naval  Stores  Standards  of 
the  United  Spates  for  turpentine  and  rosin. 

(g)  Duplicates  of  United  States  rosin  standards,  or  stand¬ 
ard  types. — Combinations  of  colored  glasses  prepared  and 
distributed  by  the  Secretary  of  Agriculture  for  use  as  stand¬ 
ards  for  grading  rosin. 

(h)  A?ialysis. — Any  examination  by  physical,  chemical  or 
sensory  methods. 

(i)  Classification. — Designation  as  to  kind  of  spirits  of 
turpentine  or  rosin. 

(j)  Grading. — Determination  of  the  grade  of  rosin,  in 
accordance  with  the  standards. 

(k)  Inspector. — Any  person  who  is  employed  by  the  Secre¬ 
tary  of  Agriculture  to  sample,  examine,  classify  and  grade 
naval  stores. 

(l)  Analyst. — Any  person  in  the  employ  of  the  Depart¬ 
ment  of  Agriculture  designated  by  the  Ch  ef  of  Administra¬ 
tion  to  analyze,  classify,  and/or  grade  naval  stores. 

(m)  Person. — An  individual,  partnership,  association,  or 
corporation. 

(n)  Interested  person. — (1)  Any  person  who  is  a  party 
to  a  factual  or  prospective  transaction  in  a  specific  lot  of 
naval  stores  either  as  seller,  shipper,  dealer  in,  or  purchaser 
thereof;  or  (2)  any  person  who  is  deemed  by  the  Chief  of 
Administration  to  have  sufficient  and  proper  interest  in  or 
contact  with  the  grading  and  sale  of  rosin  to  merit  the 
loan  and  use  of  duplicates  of  the  United  States  rosin 
standards. 

(o)  Package. — Any  container  of  naval  stores,  including 
barrel,  can,  drum,  tank  car,  or  other  receptacle. 

(p)  Certificate. — Hie  report  made  under  the  provisions  of 
the  Act  on  a  form  provided  therefor,  to  show  the  results  of 
any  analysis,  classification,  or  grading  of  naval  stores  made 
under  authority  and  direction  of  the  Secretary. 

(q)  Lot. — The  quantity  of  naval  stores,  or  any  part 
thereof,  covered  by  any  invoice  rendered  to  cover  the  sale 
thereof,  or  quantity  covered  by  any  one  bill  of  lading  or 
other  shipping  document. 

(r)  Commerce. — The  movement  or  transfer  of  (a)  any 
article  subject  to  the  Act,  or  (b)  money  in  payment  for  such 
article,  or  (c)  any  document,  invoice,  paper,  record,  or  other 
legible  matter  pertaining  thereto;  (1)  between  any  place  in 
any  state,  territory  or  possession,  or  the  District  of  Colum¬ 
bia,  and  any  place  in  another  state,  territory,  or  possession 
cr  the  District  of  Columbia;  (2)  within  any  territory,  pos¬ 
session  or  the  District  of  Columbia;  (3)  between  points  in 
the  same  state  or  territory  which  involves  passage  through 
a  place  outside  thereof;  (4)  to  or  from  any  foreign  country. 

Regulation  3.  Scope  of  the  Act 

The  Naval  Stores  Act: 

(a)  Defines  “naval  stores”  as  meaning  spirits  of  turpen¬ 
tine  and  rosin. 

(b)  Provides  classifications  for  the  various  kinds  of  spirits 
of  turpentine  and  rosin,  based  on  certain  characteristic 
properties  of  their  peculiar  components  which  result  from 
the  kind  of  raw  material  used  and  from  the  method  whereby 
the  article  was  produced. 

(c)  Establishes  standards  of  identity  for  the  various  kinds 
of  spirits  of  turpentine  in  accordance  with  such  classification. 


1  The  administration  of  the  Naval  Stores  Act  was  formerly  as¬ 
signed  to  the  Bureau  of  Chemistry. 


(d)  Establishes  standard  grades  for  rosin  under  specific 
designations,  and  provides  for  the  preparation  of  standard 
types  therefor,  for  use  in  determining  the  grade  of  rosin. 

(e)  Provides  for  the  establishment  of  new  standards  and 
the  modification  of  existing  standards  for  naval  stores. 

(f)  Requires  that  naval  stores  or  anything  offered  as  such, 
when  sold  in  interstate  or  foreign  commerce,  or  in  the 
Dxstrict  of  Columbia,  territories  or  possessions  of  the  United 
States,  shall  be  described  and  referred  to  in  accordance  with 
the  standards  provided  therefor. 

(g)  Piohibits  the  sale  of  any  naval  stores  under  or  by 
reference  to  a  United  States  standard  which  is  other  than 
what  it  is  designated  or  represented  to  be. 

(h)  Prohibits  the  use  of  (1)  the  word  “turpentine”  or 
the  word  “rosin”  alone  or  in  combination  with  other  words; 
or  (2)  any  abbreviation,  derivative,  or  imitation  of  either 
of  these  words;  or  (3)  any  word,  combination  of  words, 
letter,  or  combination  of  letters  which  has  been  provided  by 
the  Act,  or  by  the  Secretary  of  Agriculture  under  the  Act, 
as  a  standard  for  naval  stores;  in  selling,  offering  for  sale, 
advertising,  or  shipping  any  article  which  is  other  than  an 
article  of  naval  stores  conforming  with  the  United  States 
Standards. 

(i)  Prohibits  the  use  of  any  false,  misleading,  or  deceitful 
means  or  practice  either  in  the  sale  or  which  may  bring 
about  the  sale  of  any  naval  stores,  or  of  anything  offered 
as  such,  in  commerce. 

(j)  Provides  for  the  analysis,  classification,  or  grading  of 
naval  stores  by  the  Department  of  Agriculture,  when  prac¬ 
ticable,  at  the  request  of  a  party  at  interest,  and  the  certifi¬ 
cation  of  the  results  of  such  examination  under  regulations 
and  fees  prescribed  by  the  Secretary. 

(k)  Authorizes  the  preparation  of  the  United  States  stand¬ 
ards  or  standard  types  for  rosin,  and  duplicates  thereof,  in 
the  Department  of  Agriculture,  and  the  furnishing,  wThen 
practicable,  of  such  duplicates  to  interested  persons  requir¬ 
ing  same,  under  regulations  prescribed  by  the  Secretary. 

Regulation  4.  Standards  for  Sinrits  of  Turpentine 

(a)  Spirits  of  turpentine  shall  be  deemed  to  be  the  light, 
colorless  or  but  faintly  colored  volatile  oil,  having  a  charac¬ 
teristic  odor  and  taste,  which  occurs  naturally  in  and  has 
been  obtained  from  secretions  (1)  taken  from  living  trees 
of  the  family  Pinaceae  or  (2)  existing  in  the  wood  of  species 
thereof,  and  which  consists  principally  of  terpene  hydrocar¬ 
bons  of  the  general  empirical  formula  CirHi«. 

(b)  Until  other  standards  are  established  and  promulgated 
by  the  Secretary  the  standards  of  identity  for  spirits  of  tur¬ 
pentine  within  the  purview  of  the  Naval  Stores  Act  are 
as  follows: 

(1)  Gum  Spirits  of  Turpentine,  the  kind  of  spirits  of 
turpentine  obtained  by  distillation  of  the  oleoresin  (gum) 
from  living  trees,  and  commonly  known  prior  to  passage 
of  the  Act  as  gum  spirits  of  turpentine,  gum  turpentine, 
spirits  of  turpentine,  or  oil  of  turpentine. 

(2)  Steam  Distilled  Wood  Turpentine,  the  kind  of  spirits 
of  turpentine  obtained  by  steam  distillation  from  the 
oleoresinous  component  of  wood  whether  in  the  presence 
of  the  wood  or  after  extraction  from  the  wood,  and  com¬ 
monly  known  prior  to  passage  of  the  Act  as  steam  distilled 
wood  turpentine. 

(3)  Destructively  Distilled  Wood  Turpentine,  the  kind  of 
spirits  of  turpentine  prepared  from  the  distillate  obtained 
in  the  destructive  distillation  (carbonization)  of  wood,  and 
ccmmonly  known  prior  to  passage  of  the  Act  as  destruc¬ 
tively  distilled  wood  turpentine. 

(4)  Sulphate  Wood  Turpentine,  the  kind  of  spirits  of 
turpentine  prepared  from  the  condensates  recovered  in  the 
sulphate  process  of  cooking  wood  pulp,  and  commonly 
known  as  sulphate  wood  turpentine. 

Regulation  5.  Standards  for  Classification  and  Grading  of 

Rosin 

(a)  “Rosin”  shall  be  the  vitreous,  properly  strained,  more 
or  less  clear  and  transparent  or  translucent,  brittle  mass, 
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congealed  from  the  molten  condition,  consisting  chiefly  of 
resin  acids,  with  relatively  small  proportions  of  resin  or  other 
esters  and  of  non-acid,  non-crystailine  resenes  (except  that 
rosin  obtained  as  described  in  (2)  hereinbelow  may  contain 
not  more  than  a  very  small  percentage  of  fatty  acids  or  fatty 
substances  which  naturally  occur  in  and  have  been  extracted 
from  the  wood  with  the  resin) , 

(1)  Which ‘remains  as  gum  rosin,  the  residue  after  the 
distillation  of  the  volatile  oil  from  the  oleoresin  (gum) 
obtained  from  living  pine  or  other  coniferous  trees;  or 

(2)  Which  is  recovered  as  wood  resin  (after  the  distilla¬ 
tion  of  the  volatile  oil  from  the  oleoresin  within  or  removed 
from  the  wood  of  such  trees)  by  chemical  or  physical  means 
followed  by  necessary  further  refinement. 

(b)  Rosin  may  occur  also  in  the  form  of  a  vitreous,  more 
or  less  opaque  and  crystalline  mass  formed  by  crystallization 
of  the  res.n  acids  in  the  product  described  in  paragraph  (a) 
hereof.  Resm  acids  which  have  been  separated  or  removed, 
by  any  process,  from  a  mixture  of  resinous  and  other  mate¬ 
rial  are  not  “rosin”  within  the  meaning  of  the  Act. 

(c)  Until  other  standards  are  established  and  promulgated 
by  the  Secretary,  the  standards  for  rosin  are  (1)  the  stand¬ 
ard  types  authorized  by  the  Act;  (2)  the  standards  and  types 
thereof  established  and  promulgated  by  the  Secretary  as 
standards  for  rosin;  and  (3)  the  standard  for  “OPAQUE” 
rosin. 

(d)  In  accordance  with  such  standards  and  types  of  such 
standards,  the  various  grades  of  rosin  from  highest  to  lowest 
shall  be  designated,  unless  and  until  changed,  by  the  follow¬ 
ing  letters  respectively:  X,  WW,  WG,  N,  M,  K,  I,  H,  G,  F, 

E,  D,  B:  also  FF  and  OP;  together  with  the  designation 
“gum  rosin”  or  “wood  rosin”,  as  the  case  may  be. 

(e)  An  article  consisting  of  rosin  and  an  excessive  amount 
of  visible  extraneous  foreign  material,  or  an  article  which 
is  of  such  appearance,  so  as  not  to  permit  its  accurate 
classification  and  grading  in  accordance  with  the  standards 
for  rosin,  shall  not  be  classified,  graded,  marked,  sold  or 
offered  for  sale  as  rosin. 

Regulation  6. — Establishing  New  or  Modified  Standards 

(a)  Whenever  in  the  opinion  of  the  Secretary  a  standard 
is  necessary  for  any  naval  stores  for  which  no  standard  is 
provided,  or  whenever,  for  reasons  deemed  by  him  sufficient, 
the  interests  of  the  trade  require  a  modification  of  an  exist¬ 
ing  standard,  opportunities  to  be  heard  will  be  given  those 
favoring  or  opposing  the  proposed  standard  or  proposed 
modification  of  a  standard.  When  the  hearing  is  to  be 
called  for  consideration  of  new  standards,  3  months’  notice 
in  advance  of  the  hearing  will  be  given;  when  the  hearing 
is  to  be  called  for  consideration  of  the  modification  of  an 
existing  standard,  6  months’  notice  in  advance  of  the  hearing 
will  be  given. 

(b)  When  a  standard  is  established  for  any  naval  stores 
for  which  no  standard  had  theretofore  been  provided,  such 
standard  shall  become  effective  after  3  months  from  the 
date  of  the  promulgation  thereof;  when  an  existing  standard 
is  modified,  such  modification  shall  become  effective  after 
6  months  from  the  date  of  the  promulgation  thereof. 

Regulation  7.  Loan  and  Care  of  Duplicates  of  United  States 
Rosin  Standards 

(a)  Duplicates  of  the  United  States  rosin  standards  shall 
not  be  sold,  but  shall  remain  the  property  of  the  Department. 
They  may  be  loaned  by  the  Department  to  interested  per¬ 
sons  when  the  Chief  of  Administration  determines  it  prac¬ 
ticable  to  do  so,  and  shall  be  surrendered  promptly  at  his 
request  by  any  person  to  whom  the  same  may  have  been 
loaned. 

(b)  Duplicates  of  the  United  States  rosin  standards  may 
be  furnished  without  prior  deposit  of  security,  so  far  as  the 
supply  in  the  possession  of  the  Department  will  permit: 

(1)  To  any  state  or  local  official  duly  authorized  and 
regularly  appointed  to  inspect  and  grade  rosin,  and  who 
has  been  approved  by  the  Chief  of  Administration  for 
receipt  thereof,  and  to  such  trade  organizations  as  shall 


in  the  opinion  of  the  Chief  of  Administration  require 
same;  and 

(2)  To  any  bonafide  naval  stores  dealer  or  distributor, 
approved  by  the  Chief  of  Administration  to  act  as  a  de¬ 
pository  of  such  duplicates,  who  maintains  a  regular  naval 
stores  yard  or  yards,  the  facilities  of  which  are  ava  lable 
to  and  regularly  used  by  the  public  for  the  purpose  of  hav¬ 
ing  rosin  inspected,  classified,  and  graded;  provided,  that 
an  annual  rental  fee  of  $4.00  shall  be  paid  in  advance,  for 
each  set  of  duplicates  received  under  this  subsection.  Not 
more  than  two  sets  of  duplicates  shall  be  so  furnished,  wi.h- 
out  full  security  therefor,  to  any  one  such  naval  stores 
dealer  or  distributor. 

(c)  Duplicates  of  the  United  States  rosin  standards  may 
be  furnished  to  interested  persons  or  corporations  other  than 
those  specified  in  paragraph  (b)  hereof,  on  deposit  with  the 
Department  of  security  in  the  sum  of  $100.00  in  cash,  or  by 
certified  check,  post  office  or  express  money  order  payable 
to  “U.  S.  Department  of  Agriculture.” 

(d)  Any  interested  person  desiring  the  loan  of  dupl'cates 
of  the  United  States  rosin  standards  shall  submit  a  request, 
properly  signed,  on  the  form  provided  therefor  by  the  De¬ 
partment,  to  be  had  on  application.  He  shall  therein  submit 
such  information  as  will  show  he  is  entitled  to  receive  such 
duplicates;  assure  their  safekeep.ng,  care,  proper  use  and 
prompt  return  on  demand  of  the  Chief  of  Administration; 
agree  to  reimburse  the  Uni'ed  States  for  the  cost  of  repair¬ 
ing  any  damage  to  said  dupLcates  or  of  replacing  any  or 
all  of  them,  if  for  any  reason  they  cannot  be  returned  to 
the  Department  in  like  good  order  as  received;  provided,  that 
in  case  security  has  been  posted,  he  shall  further  authorize  the 
Department  to  reimburse  the  United  States  for  any  such 
costs,  not  otherwise  paid  for,  out  of  the  security  held  for  the 
loan  of  said  duplicates. 

(e)  If  any  interested  person  to  whom  a  set  of  duplicates 
has  been  issued  under  paragraph  (b)  hereof  shall  request 
or  need  another  set  of  duplicates  to  replace  such  set  and 
shall  be  unable  to  return  such  set,  said  person  shall  be 
required  to  deposit  the  security  provided  in  paragraph  (c) 
hereof  prior  to  receiving  such  replacement  duplicates.  In 
case  of  recovery  of  the  set  previously  provided  or  any  part 
thereof,  it  shall  be  surrendered  for  inspection,  repair,  or 
replacement  if  necessary;  and  after  the  cost  thereof  has 
been  determined  and  paid,  such  set  will  be  returned  to  the 
interested  person,  whereupon  the  other  set  shall  be  surren¬ 
dered  and  the  security  returned  to  the  person  posting  same. 

(f)  In  case  any  duplicates  are  damaged,  or  any  or  all 
are  missing,  the  party  to  whom  such  duplicates  have  been 
loaned  shall  promptly  advise  the  Administration  in  writing, 
stating  what  damage  or  loss  was  sustained  and  how  the 
same  occurred.  The  Department  shall  take  prompt  action 
to  recover  the  duplicates  or  any  missing  parts  thereof. 
When  the  necessary  repairs  are  made  or  the  m:ssing  parts 
supplied,  the  full  set,  if  desired,  may  be  returned  to  the 
party  to  whom  it  was  originally  furnished. 

(g)  The  cost  of  making  any  necessary  repairs  to  any 
duplicates  of  the  rosin  standards  or  of  replacing  any  dupli¬ 
cates  damaged  beyond  repair,  or  any  missing  duplicates, 
shall  be  determined  by  the  Chief  of  Administration,  and  the 
party  to  whom  loaned  advised  of  such  cost.  Payment  to 
cover  the  cost  of  such  replacement  shall  be  made  prior  to 
the  return  thereof. 

(h)  On  the  death  of  any  person  or  dissolution  or  reor¬ 
ganization  of  any  partnership,  firm  or  corporation  holding 
any  set  of  duplicates  of  the  United  States  rosin  standards, 
the  same  shall  be  promptly  surrendered  to  the  Department 
by  the  holder  thereof. 

(i)  The  security  received  from  persons  to  whom  duplicates 
of  the  United  States  rosin  standards  have  been  loaned  under 
paragraphs  (c)  or  (d)  hereof  will  be  held  for  the  Depart¬ 
ment  in  its  special  deposit  account,  and  will  be  returned 
to  the  person  from  whom  received,  or  his  legal  representa¬ 
tive,  on  surrender  of  the  duplicates  secured  thereby;  pro- 

|  vided,  that  before  refund  is  made  there  shall  be  deducted 
the  cost  of  any  repairs  or  replacements. 
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(J)  All  moneys  received  or  withheld  to  cover  the  cost  of  < 
repairs  to  or  of  replacing  any  missing  parts  of  any  set  of 
duplicates  or  as  rental  of  duplicates  shall  be  paid  into  the  j 
United  States  Treasury  as  miscellaneous  receipts. 

Regulation  8.  Inspectors 

(a)  Inspectors  may  be  assigned  to  such  places  as  may 
be  necessary  for  the  enforcement  of  the  Act  and  these 
regulations. 

(b)  Inspectors  shall  sample,  examine,  classify  and  grade 
naval  stores  at  the  request  of  an  interested  person  in  com¬ 
pliance  with  the  Act  and  these  regulations,  at  the  direction 
of  the  Chief  of  Administration. 

(c)  Inspectors  shall  be  under  the  authority  of  and  re¬ 
sponsible  solely  to  the  Department,  and  shall  report  the  re¬ 
sults  of  any  examination,  classification,  or  grading  of  naval 
stores  made  by  them  only  to  the  Chief  of  Administration  or 
tc  such  persons  as  such  Chief  may  direct. 

Regulation  9.  Samples 

(a)  Samples  of  spirits  of  turpentine  and  rosin  within  the 
scope  of  the  Act  shall  be  representative. 

(b)  Samples  of  rosin  for  grading  shall  be  approximately 
cubical  in  shape  and  Ys  inch  thick  through  the  direction  in 
which  they  are  viewed  or  graded.  Samples  may  be  taken  by 
any  of  the  following  methods: 

(1)  By  cutting  or  cleaving  from  a  lump  of  the  rosin 
removed  by  means  of  a  “spike”  from  the  solid  mass  in  the 
barrel  or  drum,  the  top  side  of  which  lump  shall  come 
from  not  less  than  six  inches  below  the  surface  of  the  rosin. 

(2)  By  means  of  a  tin  mold  of  suitable  design  which 
has  been  placed  inside  the  barrel  or  drum  through  an 
opening  in  the  side,  the  top  of  which  opening  is  eight  (8) 
inches  from  the  top  of  the  container,  and  so  that  the  sample 
will  have  come  from  a  position  not  less  than  four  inches 
below  the  surface  of  the  rosin.  The  mold  thus  placed  must 
be  entirely  within  the  barrel  or  drum  and  completely 
encased  in  the  rosin.  It  may  be  removed  from  the  barrel 
by  any  suitable  device. 

(3)  By  suspending  in  the  barrel  or  drum  of  hot  molten 
rosin  a  %  inch  square  (inside)  tubular  mold,  Vfc  inches 
or  more  in  length,  made  of  clean  thin  tin  plate,  in  such 
a  manner  that  it  will  be  in  a  horizontal  position  at  least 
four  inches  below  the  top  of  the  rosin  in  the  container  J 
after  it  has  thoroughly  cooled.  The  sample  contained  in 
such  mold  is  spiked  from  the  barrel  after  cooling. 

(c)  For  the  purpose  of  determining  whether  Section  5 
of  the  Act  has  been  violated,  samples  shall  be  collected  by 
an  inspector  and  marked  to  identify  same  with  the  lot  or 
packages  from  which  taken. 

Regulation  10.  Analysis,  Classification  and  Grading  on 
Request 

(a)  Any  naval  stores  or  samples  thereof  will,  if  practi¬ 
cable,  be  examined,  analyzed,  classified,  and/or  graded  upon 
request  of  any  interested  person,  on  payment  of  a  fee,  as 
hereinafter  prescribed  in  Regulation  14. 

(b)  A  request  to  examine,  analyze,  classify,  or  grade 
naval  stores  shall  be  made  in  writing  to  the  Administration 
or  to  the  nearest  inspector.  Such  request  shall  state  the 
number  and  kinds  of  packages  of  rosin,  or  the  number  and 
kinds  of  packages  or  number  of  gallons  of  turpentine  to  be 
so  inspected,  the  name  of  the  interested  person  for  whose 
account  such  service  is  to  be  performed,  his  interest  in  the 
naval  stores,  and  whether  the  request  is  to  be  considered 
for  seasonal  or  for  recurrent  service  at  intervals.  It  shall  be 
signed  by  such  person  or  on  his  behalf  by  his  properly 
authorized  agent. 

(c)  A  request  to  examine,  analyze,  classify,  or  grade  naval 
stores  may  be  withdrawn  at  any  time  before  such  service 
has  been  completed,  subject  to  the  payment  of  such  fees  and 
expenses  as  may  be  prescribed  pursuant  to  Regulation  14. 

(d)  Tank  cars  containing  spirits  of  turpentine  of  which 
examination,  analysis  or  classffication  has  been  requested, 
will  be  sealed  by  the  inspector  with  a  seal  prescribed  by  the 
Department  after  the  sample  has  been  taken  therefrom.  No 


certificate  of  analysis  or  classification  furnished  by  the  De¬ 
partment  shall  be  deemed  to  be  applicable  to  the  contents  of 
any  car  so  sealed,  after  the  seal  has  been  broken  or  removed. 

(e)  Exc:pt  in  the  case  of  spirits  of  turpentine  in  tank  cars, 
as  provided  for  in  paragraph  (d)  hereof,  the  interested  per¬ 
son  requesting  any  examination,  analysis,  classification,  or 
grading  of  any  naval  stores  shall  agree  that  the  same  will 
remain  intact  and  undistributed  until  such  examination,  anal¬ 
ysis,  classification,  or  grading  has  been  completed  and  the 
resul.s  thereof  reported,  and,  in  the  case  of  rosin,  the  pack¬ 
ages  have  been  marked  in  accordance  with  the  regulations: 
provided,  however,  that  in  case  such  naval  stores  do  not 
remain  intact  and  undisturbed  until  the  issuance  of  the  report 
thereon,  such  report  shall  not  be  in  the  form  of  a  certificate. 

(f)  All  samples  taken  by  an  inspector  or  submitted  by  an 
interested  person  shall  become  and  remain  the  property  of  the 
Department  and  shall  be  disposed  of  as  the  Chief  of  Admin¬ 
istration  may  determine. 

Regulation  11.  Certificates 

(a)  A  certificate  as  provided  by  Section  4  of  the  Act  shall 
be  issued  in  duplicate  on  naval  stores  examined  at  the  request 
of  an  interested  person.  The  following  are  the  kinds  of 
certificates  issued: 

1.  Turpentine  Analyst  and  Classification  Certificate. 

2.  Turpentine  Field  Classification  Certificate. 

3.  Rosin  Classification  and  Grade  Certificate. 

4.  Loan  and  Sale  Certificate  for  U.  S.  Graded  Rosin. 

(b)  Each  certificate  shall  contain  the  information  required 
by  the  Act,  and  shall  be  numbered.  The  designation  and 
form  of  certificate  and  the  information  supplied  thereby 
shall  be  determined  by  the  Secretary  from  the  request  and 
the  nature  of  the  service  rendered,  as  set  forth  in  paragraph 

(c)  hereof  or  in  Regulation  14. 

(c)  The  owner  of  any  rosin  remaining  in  original  pack¬ 
ages  which  has  been  examined,  inspected,  graded,  and 
marked  by  an  inspector  may,  upon  written  request,  obtain 
a  Loan  and  Sale  Certificate  for  U.  S.  Graded  Rosin  (herein¬ 
after  designated  “L.  S.  Certificate”)  to  cover  a  specified  num¬ 
ber  of  packages  of  such  rosin  as  to  kind  and  grade.  The 
request  for  such  certificate  shall  be  made  in  accordance  with 
Regulation  10,  and  show  in  addition  the  name  of  the  pro¬ 
ducer,  the  point  of  origin  of  the  rosin  (if  it  has  moved  sub¬ 
sequent  to  original  inspection),  date  of  purchase  or  sale, 
proposed  date  of  shipment,  name  of  consignee  and  destina¬ 
tion  supported  by  proper  documents  or  other  evidence 
thereof,  satisfactory  to  the  Secretary.  Unless  the  Secretary 
is  satisfied  that  the  rosin  has  been  previously  graded  and 
marked  by  an  inspector  and  the  marks  have  not  been 
changed,  he  shall  not  issue  a  certificate.  Such  certificate, 
numbered,  will  show  the  number  of  barrels  of  each  grade 
covered  thereby,  as  well  as  identification  marks,  and  will 
show  that  it  is  based  on  original  Rosin  Classification  and 
Grade  Certificates  previously  issued. 

(d)  If  any  part  of  a  lot  of  rosin,  for  which  lot  an  L.  S. 
Certificate  is  desired,  has  not  been  previously  examined, 
inspected,  graded,  and  marked  by  an  inspector  and  covered 
by  a  Rosin  Classification  and  Grade  Certificate,  it  shall  first 
be  examined,  inspected,  graded,  and  marked  by  such  inspector, 
and  a  Rosin  Classification  and  Grade  Certificate  issued.  The 
cost  of  such  examination,  inspection,  grading,  and  marking 
will  be  in  accordance  with  Regulation  14,  and  any  expense 
4ncurred  in  connection  with  the  handling,  opening,  spiking, 
marking,  and  coopering  of  the  barrels  shall  be  borne  by  the 
interested  person  in  accordance  with  Regulation  13  (a) . 

(e)  A  certificate  shewing  the  results  of  any  examination, 
analysis,  classification,  or  grading  shall  be  issued  only  on 
naval  stores  of  which  the  samples  have  been  taken  by  or 
under  the  personal  direction  and  supervision  of  an  inspector. 
The  certificate  shall  be  valid  only  for  as  long  as  the  naval 
stores  d?scribed  thereby  shall  remain  under  seal  or  undis¬ 
turbed  in  the  containers,  and  while  the  identity  and  condition 
of  the  naval  stores  remain  the  same  as  at  the  time  of  issuance 

:  of  the  certificate. 
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(f)  Certificates  shall  not  be  issued  to  cover  naval  stores, 
samples  of  which  have  not  been  taken  in  accordance  with 
paragraph  (e)  hereof,  or  to  cover  any  article  which  does  not 
conform  with  the  standards  established  under  the  Act.  In 
such  cases  a  written  report,  which  in  no  case  shall  be  con¬ 
strued  as  a  certificate,  will  be  issued. 

Regulation  12.  Methods  of  Analysis ,  Classification  and 
Grading 

(a)  The  methods  of  chemical  analysis  shall  be  those  pre¬ 
scribed  by  the  Association  of  Official  Agricultural  Chemists 
when  applicable;  provided,  however,  that  if  no  method  of 
chemical  analysis  has  been  prescribed  by  the  Association  of 
Official  Agricultural  Chemists  or  if  for  any  reason  any  such 
methods  are  deemed  not  suitable  or  sufficient  by  the  Secre¬ 
tary,  any  method  of  analysis  or  examination  satisfactory  to 
him  may  be  employed. 

(b)  The  grade  of  a  sample  of  rosin,  taken  in  accordance 
with  Regulation  9,  shall  be  determined  by  comparing  same 
with  the  appropriate  standard  types.  The  grade  shall  be 
the  grade  of  the  standard  type  which  the  sample  equals  or 
excels  in  color. 

(c)  A  package  of  rosin  which,  when  sampled  in  accord¬ 
ance  with  Regulation  9,  is  found  to  contain  two  or  more 
distinct  grades  of  rosin,  shall  take  the  grade  of  the  darkest 
rosin  found  therein.  When  sampled  also  from  the  bottom 
head  this  provision  shall  not  apply  if  such  bottom-head 
sample  is  not  more  than  one  grade  lower  than  the  grade  of 
the  sample  taken  in  accordance  with  Regulation  9.  If  such 
bottom-head  sample  is  more  than  one  grade  lower  than  the 
top-head  sample,  the  grade  assigned  to  the  package  shall 
be  that  of  the  darkest  rosin  found  therein. 

(d)  Rosin  graded  by  using  so-called  “charge  samples”  or 
“vat  samples”,  namely  those  obtained  by  removing  a  portion 
of  the  rosin  while  in  a  hot  liquid  condition  from  a  vat  prior 
to  placing  in  containers,  or  obtained  from  the  containers 
before  the  rosin  has  become  cold  and  solidified,  is  not  deemed 
to  have  been  graded  in  accordance  with  the  provisions  of  the 
Act  or  these  regulations.  The  sale  in  commerce  of  rosin 
that  is  found  misgraded  as  the  result  of  such  method  of 
sampling  and  grading  shall  be  considered  as  constituting 
willful  violation  of  Section  5  of  the  Act. 

Regulation  13.  Preparation,  Sampling,  and  Marking  Con¬ 
tainers  of  Naval  Stores 

(a)  An  interested  person  making  a  request  for  an  examina¬ 
tion,  analysis,  classification,  or  grading  of  naval  stores  shall 
cause  the  same  to  be  made  available,  remove  the  bungs  or 
heads  or  otherwise  open  the  containers  for  sampling,  spike 
the  rosin  or  extract  the  sampler  devices  from  the  barrels,  re¬ 
bung  or  otherwise  close  the  containers,  and  mark  the  same. 

(b)  Except  in  the  case  of  tank  cars  and  packages  intended 
to  be  emptied  into  a  tank  car  or  tank,  the  interested  person 
making  the  request  shall,  under  the  direction  and  immediate 
supervision  of  the  inspector,  place  upon  each  package  a  mark 
to  show  that  it  has  been  examined,  classified  and  graded, 
together  with  such  further  marks  as  the  Secretary  may  re¬ 
quire.  If,  however,  the  article  is  not  naval  stores,  within  the 
meaning  of  the  Act,  or  does  not  comply  with  any  United 
States  standard  for  naval  stores,  the  package  containing  it 
shall  not  be  marked. 

(c)  All  expenses  in  connection  with  the  sampling,  ex¬ 
amination,  classification,  or  grading  of  naval  stores  as  set 
forth  in  paragraphs  (a)  and  (b)  shall  be  borne  by  the  inter¬ 
ested  person  making  the  request. 

(d)  In  case  any  mark  placed  on  a  package  of  rosin  by 
or  under  the  direction  of  an  inspector  has  become  illegible, 
the  inspector  will  make  such  examination  before  remarking 
as  may  be  necessary  to  establish  the  proper  grade  or  identity 
of  the  rosin.  No  fee  will  be  charged  for  this  service,  but 
the  cost  of  handling,  opening,  spiking,  and  recoopering  such 
rosin  will  be  at  the  expense  of  the  interested  person. 

(e)  Any  mark  placed  upon  any  package  of  naval  stores  by 
or  under  the  direction  of  an  inspector  to  show  the  classifica¬ 
tion  and/or  grade  or  quantity  thereof  shall  not  be  obliterated, 


covered  up,  defaced  or  otherwise  made  illegible  by  any  person 
other  than  by  an  inspector  as  defined  in  these  regulations. 

(f)  Any  package  so  packed  as  to  conceal  the  fact  that  it 
consists  in  whole  or  in  part  of  an  article  which  is  not  naval 
stores  within  the  meaning  of  the  Act  and  these  regulations, 
or  any  package  deemed  by  an  inspector  to  be  unsuitable  or 
unfit  to  be  used  as  a  container  of  naval  stores  in  commerce, 
shall  not  be  accepted  for  classification,  grading  or  marking; 
provided,  that  any  classification  or  grade  marks  on  or  any 
certificate  issued  covering  any  such  package  shall  not  relieve 
the  interested  person  at  whose  request  the  article  was  in¬ 
spected  from  responsibility  under  any  provision  of  the  Act 
or  these  regulations,  or  for  delivering  a  proper  article  of 
naval  stores  in  commerce. 

Regulation  14.  Cost  of  Analysis,  Classification  and  Grading 

(a)  For  the  examination,  sampling,  analysis  and  classifica¬ 
tion  of  spirits  of  turpentine,  or  samples  thereof,  the  interested 
person  requesting  such  service  shall  pay  a  fee,  depending  on 
the  nature  of  such  service  and  where  it  is  performed,  in 
accordance  with  the  following  rates: 

(1)  For  analysis  and  classification,  viz,  determination  of 
such  chemical  and  physical  properties  as  may  be  necessary 
to  ascertain  purity,  quality  and/or  compliance  with  desig¬ 
nated  specifications,  the  charge  shall  be  at  the  rate  of 
$7.00  for  each  sample  so  tested. 

(2)  For  limited  examination  and  classification,  viz,  de¬ 
termination  of  kind,  and  certain  easily  determined  physi¬ 
cal  characteristics,  where  such  examination  and  classifica¬ 
tion  require  laboratory  tests  but  do  not  include  all  the 
tests  described  in  (1)  hereof,  the  charge  shall  be  at  the 
rate  of  $1.00  per  sample  so  tested. 

(3)  For  the  examination  and  classification  of  spirits  of 
turpentine  in  the  field,  viz,  determination  of  kind,  color, 
appearance,  and  quantity  of  such  spirits  of  turpentine, 
the  charge  shall  be  at  the  rate  of  5  cents  per  package  ex¬ 
amined;  provided,  that  except  where  such  turpentine  is 
offered  for  examination  and  classification  at  regular  or 
agreed-upon  intervals,  the  minimum  charge  for  examin¬ 
ing  and  classifying  any  such  lot  of  spirits  of  turpentine 
shall  be  $2.00;  and  provided  further,  that  for  such  exam¬ 
ination  and  classification  of  the  contents  of  each  tank 
car,  the  charge  shall  be  $4.00. 

(b)  For  the  examination,  classification  and  grading  of 
rosin  pursuant  to  these  regulations  the  interested  person 
requesting  such  service  shall  pay  fees  according  to  the  fol¬ 
lowing  scale  of  charges;  provided,  however,  that  except  where 
the  rosin  is  offered  for  grading  at  regular  or  agreed-upon 
intervals  throughout  a  producing  season,  the  minimum 
charge  for  classifying  and  grading  any  lot  of  rosin  shall  be 
$5.00: 

(1)  For  quantities  of  800  or  more  round  barrels  or  other 
packages  of  rosin  offered  for  grading  at  any  one  place  at 
any  one  time,  the  charge  will  be  at  the  rate  of  5  cents  per 
round  barrel  or  package,  except  as  provided  in  paragraph 
(5)  hereof. 

(2)  For  quantities  of  from  500  to  799  round  barrels  or 
packages  offered  for  grading  at  any  one  place  at  any  one 
time,  the  charge  will  be  at  the  rate  of  6  cents  per  round 
barrel  or  other  package,  except  as  provided  in  paragraph 
(5)  hereof;  provided,  however,  that  for  any  such  quantity 
or  lot  covered  by  one  or  more  certificates  issued  to  one 
person  the  total  charge  shall  not  be  in  excess  of  $40. 

(3)  For  quantities  less  than  500  round  barrels  or  pack¬ 
ages  offered  for  grading  the  charge  will  be  at  the  rate  of 
7  cents  per  round  barrel  or  other  package;  provided,  how¬ 
ever,  that  for  any  such  quantity  or  lot  graded  at  any  one 
place  at  any  one  time  covered  by  one  or  more  certificates 
issued  to  one  person,  the  total  charge  shall  not  be  in  excess 
of  $30. 

(4)  Fees  less  than  the  above  may  be  established  by  the 
Secretary  whenever  the  quantities  offered  or  to  be  offered 
at  any  point  shall  be  deemed  by  him  to  be  sufficiently  large 
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to  warrant  same,  and  contractual  relations  shall  have  been  | 
entered  into  between  the  Secretary  and  the  interested 
person  or  his  agent. 

(5)  The  charges  of  5  and  6  cents  per  round  barrel  or 
other  package  established  by  paragraphs  (1)  and  (2) 
hereinabove  will  apply  whenever  the  grading  may  be 
handled  as  for  a  single  lot,  regardless  of  whether  certificates 
are  issued  to  more  than  one  person;  provided,  however, 
that  when  certificates  are  issued  to  more  than  one  person, 
the  charge  for  grading  any  lot  of  less  than  50  barrels 
covered  by  a  separate  certificate  shall  be  at  the  rate  of 
7  cents  per  round  barrel  or  package. 

(c)  For  each  L.  S.  certificate  issued  in  accordance  with 
Regulation  11  (c)  the  owner  shall  pay,  in  addition  to  an 
amount  to  cover  any  extra  cost  incurred  by  the  Govern¬ 
ment  in  connection  therewith  as  set  forth  in  paragraph  (f) 
hereof,  a  fee  at  the  rate  of  1  cent  per  round  barrel  or  other 
package  covered  by  such  certificate;  provided,  that  the 
minimum  charge  for  any  L.  S.  certificate  will  be  $1.00. 

(d)  The  fee  for  the  analysis,  classification,  and/or  grad¬ 
ing  of  samples  of  rosin  or  of  anything  submitted  as  such 
shall  be  determined  in  advance  in  each  instance.  The  per¬ 
son  requesting  such  service  shall  be  notified  of  such  fee  and 
his  authority  to  proceed  obtained  before  such  analysis  oi 
other  examination  is  made. 

(e)  No  fee  shall  be  charged  for  a  new  certificate  issued 
in  lieu  of  an  outstanding  certificate  solely  for  the  purpose 
of  correcting  clerical  errors  therein  or  for  the  purpose  ol 
substituting  a  new  form  of  certificate  for  an  outstanding 
certificate. 

(f)  Whenever  in  complying  with  any  request  for  examina¬ 
tion,  sampling,  analysis,  classification,  or  grading  of  naval 
stores  it  shall  be  necessary,  on  account  of  the  nature  oi 
urgency  of  the  desired  service,  for  an  inspector  to  deparl 
from  a  regular  schedule  or  plan  of  travel,  or  make  a  special 
trip  therefor  of  more  than  2  hours  duration,  including  time 
ordinarily  required  to  proceed  to  and  return  from  place 
where  service  is  rendered;  or  if  there  be  incurred  in  con¬ 
nection  with  any  such  trip  extra  travel  and/or  subsistence 
expenses,  as  authorized  under  Government  travel  regula¬ 
tions;  and  if,  in  any  such  case  the  service  rendered,  in¬ 
cluding  time,  travel,  and  subsistence  expenses  of  the  inspec¬ 
tor,  is  not  compensated  by  the  amount  to  be  collected  ar 
fees,  as  hereinbefore  prescribed,  then  the  interested  persor 
making  the  request  will  be  charged  such  additional  amount 
as,  with  the  prescribed  fees,  will  reimburse  the  United  State: 
for  such  inspector’s  time,  travel,  and  subsistence  expenses. 

(g)  Whenever  a  request  for  any  service,  as  hereinbefore 
provided,  shall  be  withdrawn,  and  there  has  been  any  work 
done,  travel  performed,  or  preparation  made  in  connection 
therewith  prior  to  receipt  of  such  withdrawal,  the  interested 
person  who  requested  such  service  and  withdrawal  shal 
pay  an  amount  sufficient  to  compensate  the  United  States 
for  such  work,  travel,  or  preparation,  in  addition  to  any 
other  expenses  incurred,  as  provided  for  in  paragraph  (f) 
hereof. 

(h)  Any  shipping  expense  in  connection  with  any  sample 
taken  at  the  request  of  an  interested  person  shall  be  borne 
by  such  person. 

Regulation  15.  Payment  for  Services 

(a>  The  Administration  shall  deliver  monthly  to  each 
interested  person  its  claim  for  reimbursement  on  account 
of  services  rendered,  in  accordance  with  the  prescribed  fees 
and  these  regulations.  Such  claim  shall  be  issued  as  soon 
as  practicable  after  the  last  day  of  each  month,  provided 
that  any  such  claim  may,  in  the  discretion  of  the  Chief  of 
Administration,  be  rendered  at  an  earlier  date. 

(b>  Payments  on  account  of  such  claims  shall  be  made 
by  check,  draft,  post  office  or  express  money  order  made 
payable  to  “Treasurer  of  the  United  States.” 

(c)  If  any  claim  shall  remain  unpaid  after  60  days  from 
the  date  when  same  was  rendered,  it  shall  be  considered 
delinquent,  and  the  Chief  of  Administration  may  order  the 
discontinuance  of  any  further  services,  or  may  require  from 


any  delinquent  person  requesting  any  further  service  under 
the  Act  a  deposit  or  payment  in  advance  sufficient  to  cover 
the  fees  and  expenses  involved  in  the  performance  of  such 
service. 

(d)  All  moneys  received  under  Regulations  7  (b)  and  (j) 
and  14  (a),  (b),  (c),  (d),  (f),  (g),  or  (h)  will  be  covered 
into  the  United  States  Treasury  as  miscellaneous  receipts. 

Regulation  16.  Labels,  Invoices,  Advertising .  and  Shipping 

Documents 

(a)  All  naval  stores  in  commerce  shall  be  graded  and 
described  in  accordance  with  the  Act  and  these  regulations. 
Packages  are  not  required  to  be  marked,  branded,  or  labeled 
to  describe  the  nature,  grade,  classification,  and  quantity 
of  the  contents  thereof,  but  if  not  so  marked,  branded  or 
labeled  the  invoice  or  other  document  pertaining  thereto 
shall  describe  the  said  naval  stores  in  accordance  with  the 
appropriate  standard  or  standards  and  these  regulations; 
provided,  that  spirits  of  turpentine  which  complies  with  the 
requirements  and  specifications  of  the  United  States  Phar- 
macopoea  for  “oil  of  turpentine”  shall  not  be  deemed  to  be 
in  violation  of  the  Act  cr  these  regulations  when  described 
as  “spirits  of  turpentine,”  “oil  of  turpentine”  or  “gum  tur¬ 
pentine.” 

(b)  Naval  stores  other  than  in  bulk  in  tank  vehicles, 
when  sold  or  shipped  in  commerce  under  any  mark  or  label 
to  indicate  the  quality  or  nature  thereof,  shall  be  marked, 
branded  or  labeled  to  show  the  true  classification  and  grade 
of  the  article,  in  accordance  with  the  standard  of  identity 
or  grade  therefor,  and  shall  also  show  the  true  identity 
of  the  manufacturer  or  shipper  thereof;  provided,  that  where 
shipment  is  made  for  the  purpose  of  having  the  same  graded, 
the  above  requirement  will  be  waived  only  with  respect  to 
the  grade  mark. 

(c)  The  phrase  “under  or  by  reference  to  United  States 
standards,”  as  it  appears  in  the  Naval  Stores  Act,  is  inter¬ 
preted  as  follows:  (1)  the  word  “under”  means  by  the  use 
of  a  label,  brand,  or  mark  on  the  package  or  anything  at¬ 
tached  to,  connected  with,  or  immediately  accompanying  the 
same;  (2)  the  words  “by  reference  to”  mean  by  the  use  of 
an  invoice,  bill  of  sale,  shipping  paper,  or  other  document 
specifically  describing  or  referring  to  the  particular  naval 
stores  in  question. 

(d)  The  grade  of  rosin  as  specified  or  referred  to  in  any 
invoice  or  other  document  pertaining  thereto,  as  well  as  the 
grade  shown  on  the  package,  shall  be  the  true  grade  of  the 
rosin,  and  there  shall  be  no  variance  between  the  grade 
mark  on  the  package  and  the  grade  referred  to  in  the  invoice 
or  other  document  pertaining  to  the  same. 

(e)  Except  as  provided  in  paragraph  (h)  hereof  there 
shall  not  be  used  in  commerce  either  the  word  “turpentine” 
or  the  word  “rosin”,  singly  or  with  any  other  word  or  words; 
or  any  compound,  derivative,  or  imitation  of  either  of  these 
words;  or  any  misleading  word;  or  any  word,  combination 
of  words,  letter,  or  combination  of  letters  mentioned  in  the 
Naval  Stores  Act,  in  any  lawfully  promulgated  standard,  or 
in  these  regulations,  as  being  applicable  to  naval  stores;  in 
selling,  offering  for  sale,  advertising,  or  shipping  any  article, 
unless  it  is  an  article  of  naval  stores  that  conforms  with  the 
United  States  standards. 

(f)  The  sale  in  commerce  of  a  mixture  of  two  or  more 
kinds  of  spirits  of  turpentine  under  any  designation  is  pro¬ 
hibited. 

(g)  Except  as  provided  in  paragraph  (n)  hereof,  the  word 
“turpentine”  shall  not  be  used  in  commerce  to  describe  in 
any  manner  a  mixture  consisting  of  spirits  of  turpentine 
with  any  other  oil  or  solvent. 

(h)  Except  as  may  be  prohibited  by  paragraph  (g)  hereof, 
the  use  of  the  word  “turpentine”  or  the  word  “rosin”  is  not 
prohibited  when  used  to  describe  and  to  indicate  truthfully: 
(1)  the  nature  of  an  article  made,  prepared,  or  processed 
from  spirits  of  turpentine  or  rosin,  or  oleoresin;  or  (2)  the 
process  by  which  the  article  was  made  or  prepared. 

(i)  There  shall  not  be  used  in  the  sale  in  commerce  of 
naval  stores  or  anything  offered  as  such,  any  label,  device, 
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means  or  practice  which  is  in  any  manner  false,  misleading, 
or  deceitful. 

(j)  Spirits  of  turpentine  packed,  described,  labeled  or  sold 
in  a  manner  indicating  that  it  is  a  medicinal  product  or  is 
offered  for  medicinal  use  shall  be  of  the  standard  of  quality 
for  such  article  as  laid  down  in  the  current  U.  S.  Pharma¬ 
copoeia,  and  shall  be  subject  to  the  provisions  of  the  Federal 
Food  and  Drugs  Act,  unless  there  shall  appear  on  the  label 
or  principal  part  thereof  a  statement  that  it  is  not  the 
medicinal  article. 

(k)  The  words  “pine”  or  “pine  tree”  when  used  to  desig¬ 
nate  the  source  of  any  spirits  of  turpentine  shall  be  deemed 
to  mean  a  living  growing  plant  of  the  genus  Pinus,  family 
Pinaceae,  unless  the  words  “wood  of”  are  used  in  connec¬ 
tion  therewith.  The  terms  “oleoresin  of  the  Southern  pine” 
or  “oleoresin  from  the  Southern  pine”  shall  be  deemed  to 
mean  the  gum  or  oleoresin  exuded  by  such  living,  growing 
trees,  the  same  being  the  source*of  gum  spirits  of  turpentine. 

(l)  The  word  “gallon”  when  used  on  or  impressed  into  any 
container  of  spirits  of  turpentine,  or  when  used  in  invoices 
referring  to  spirits  of  turpentine  in  packages  of  10  gallons 
or  less  capacity,  shall  be  construed  to  mean  and  refer  to  the 
U.  S.  standard  gallon  of  231  cubic  inches,  regardless  of  any 
other  definitive  term  used  therewith;  provided  that  this  shall 
not  apply  to  the  meaning  of  the  words  “Imperial  gallon.”  A 
gallon  of  turpentine,  or  any  indicated  multiple  or  fractional 
part  thereof,  shall  be  such  quantity  when  measured  at  a 
temperature  of  not  more  than  75°  F. 

(m)  An  inspector  examining  any  naval  stores  for  the  pur¬ 
pose  of  classifying  and  grading  the  same  shall  remove  from 
the  package  any  classification  or  grade  mark  thereon  which 
does  not  properly  describe  the  naval  stores  in  accordance  with 
his  findings. 

(n)  A  compound  or  mixture  containing  spirits  of  turpen¬ 
tine  or  rosin,  or  both,  with  other  drugs,  when  sold  for 
medicinal  purposes,  is  not  deemed  to  be  subject  to  the  pro¬ 
visions  of  the  Naval  Stores  Act  but  is  subject  to  the  provisions 
of  the  Federal  Food  and  Drugs  Act. 

Regulation  17.  Hearings 

(a)  Whenever  it  appears  that  any  of  the  provisions  of  the 
Naval  Stores  Act  have  been  violated  notice  shall  be  given  to 
the  firm  or  person  that  appears  to  be  responsible  for  the 
violation,  and  to  such  other  person  or  persons  as  may  be 
advisable,  and  a  date  shall  be  fixed  on  which  such  person  or 
persons  may  appear  and  be  accorded  a  hearing.  Such  hear¬ 
ing  shall  be  held  at  the  office  of  the  Administration  most  con¬ 
venient  to  the  persons  cited,  or  at  the  office  of  the  Adminis¬ 
tration  in  Washington,  District  of  Columbia,  and  only  factual 
matters  shall  be  considered.  The  person  or  persons  notified 
may  present  evidence,  either  oral  or  written,  in  person  or  by 
attorney,  to  show  cause  why  they  should  not  be  prosecuted 
for  such  apparent  violation  of  the  Act. 

(b)  After  such  hearing  is  held,  if  it  appears  that  the  Act 
has  been  willfully  violated  the  Secretary  shall  report  the  facts 
for  prosecution. 

Regulation  IS.  Publication  of  Findings 

(a)  After  any  judgment  has  been  rendered  in  any  court  of 
competent  jurisdiction  with  respect  to  any  proceeding  arising 
under  the  Act,  notice  shall  be  given  by  publication.  Such 
notice  shall  include  the  finding  of  the  court  and  may  include 
the  analysis,  classification,  and  grade  of  any  article  involved 
in  such  proceeding  and  such  explanatory  statements  of  fact 
as  may  be  appropriate.  If  an  appeal  shall  have  been  taken 
from  the  judgment  of  the  court  before  such  publication,  that 
fact  shall  appear. 

(b)  The  results  of  the  analysis,  classification,  or  grading 
made  under  this  Act  of  any  spirits  of  turpentine  or  anything 
offered  as  such  may  be  published  from  time  to  time. 

(c)  Publications  under  this  regulation  may  be  in  the 
form  of  a  circular  notice  or  bulletin. 

[F.  R.  Doc.  38-1381;  Filed,  May  14, 1938;  12:25  p.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  92] 

The  Federal  Land  Bank  of  Saint  Paul 

SCHEDULE  OF  FEES  FOR  SUBORDINATION  OF  MORTGAGES,  PARTIAL 
RELEASE  OF  MORTGAGE  SECURITY,  PARTIAL  CONVEYANCE  OF  CON¬ 
TRACT  SECURITY  AND  RELEASE  OF  CONDEMNATION  AWARD  FUNDS, 
WITH  RESPECT  TO  FEDERAL  LAND  BANK  AND/OR  LAND  BANK  COM¬ 
MISSIONER  MORTGAGES 

Pursuant  to  Paragraph  Ninth,  Section  13  of  the  Federal 
Farm  Loan  Act  as  amended,  C 12  U.  S.  C.  781,  Ninth],  and 
to  Section  32  of  the  Emergency  Farm  Mortgage  Act  of 
1933,  as  amended  112  U.  S.  C.  1016  (e)],  and  by  action  of 
the  Executive  Committee  of  The  Federal  Land  Bank  of 
Saint  Paul  on  March  17,  1938,  and  with  the  approval  of  the 
Farm  Credit  Administration  thereafter  duly  granted,  the  fol¬ 
lowing  schedule  of  fees  and  charges  was  adopted: 

1.  The  following  fees  and  charges  shall  be  paid  to  The 
Federal  Land  Bank  of  Saint  Paul  for  subordinations  of 
mortgages,  partial  releases  of  mortgage  security,  partial  con¬ 
veyances  of  contract  security  or  for  releases  of  the  gross,  net 
or  any  part  of  the  net  amount  of  condemnation  award  funds: 

(a)  Where  a  single  mortgage  to  the  Federal  Lank  Bank  or  a 
single  mortgage  to  the  Land  Bank  Commission  is  involved-  $10. 00 


(b)  Where  a  contract  for  deed  from  either  the  Federal  Land 

Bank  or  Federal  Farm  Mortgage  Corporation  is  involved..  10.00 

(c)  Where  mortgages  to  both  the  Federal  Land  Bank  and 

Land  Bank  Commissioner  are  involved _  12.  50 

(d)  Where  a  contract  for  deed  from  the  Federal  Farm 
Mortgage  Corporation  and  a  mortgage  to  the  Federal 

Lank  Bank  is  involved _  12.  50 

(e)  Where  reappraisal  of  the  security  is  deemed  necessary 

by  the  Federal  Lank  Bank  the  additional  fee  shall  be _ 10.  00 


2.  No  partial  release  or  partial  conveyance  fee  shall  be 
charged  if  the  consideration  for  the  partial  release  or  partial 
conveyance  of  acreage  is  $100.00  or  less,  but  the  appraisal  fee 
of  $10.00  shall  be  charged  if  reappraisal  is  deemed  necessary 
by  the  Bank.  No  fee  shall  be  charged  for  the  release,  con¬ 
veyance  or  transfer  of  gravel,  timber,  buildings,  etc.,  where 
the  consideration  or  evident  value  thereof  is  $250.00  or  less. 

3.  In  cases  of  condemnation  there  shall  be  no  fees  or 
charges  when  either  the  gross  or  net  amount  of  the  award  is 
applied  on  the  mortgage  or  contract  debt.  The  net  amount 
of  an  award  shall  be  construed  to  be  the  gross  amount 
thereof  less  the  amount  of  unpaid  taxes  which  are  a  lien 
thereon  and  less  such  amount  or  amounts  as  may  be  sepa¬ 
rately  awarded  in  the  condemnation  proceedings,  or  allowed 
by  the  Bank,  for  replacement  and/or  relocation  of  struc¬ 
tures  and/or  fences  and/or  similar  purposes. 

4.  In  cases  of  condemnation  when  an  application  is  made 
for  the  release  of  the  gross,  net,  or  any  part  of  the  net 
amount  of  the  award  the  fees  and  charges  provided  in  para¬ 
graphs  1  and  2  above  shall  be  paid  to  the  Bank. 

[seal]  The  Federal  Land  Bank  of  Saint  Paul, 

By  G.  S.  Gordhamer,  Executive  Vice  President. 

(F.  R.  Doc.  38-1388;  Filed,  May  16, 1938;  12 :31  p.  m.] 


[FCA  931 

The  Federal  Land  Bank  of  Saint  Paul 

FEES  AND  CHARGES  FOR  REAMORTIZING  LAND  BANK 
COMMISSIONER  LOANS 

Pursuant  to  Sections  1  and  2  of  the  Federal  Farm  Mort¬ 
gage  Corporation  Act,  as  amended  [12  U.  S.  C.  1020,  1020al, 
and  to  Section  32  of  the  Emergency  Farm  Mortgage  Act  of 
1933,  as  amended  [12  U.  S.  C.  10161,  with  the  prior  author¬ 
ization  (3  F.  R.  90)  and  the  subsequent  approval  of  the 
Federal  Farm  Mortgage  Corporation,  the  Executive  Com¬ 
mittee  of  The  Federal  Land  Bank  of  Saint  Paul  adopted 
a  resolution  on  February  8,  1938,  providing  that  the  fol¬ 
lowing  fees  and  expenses  be  charged  to  and  paid  by  the 
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borrower  for  each  Land  Bank  Commissioner  loan  re¬ 
amortized: 

A  flat  fee  of  $9.00  will  be  charged  by  the  Federal  Farm 
Mortgage  Corporation  for  each  loan  reamortized.  The  bor¬ 
rower  will  also  be  required  to  pay  any  direct  expenses,  such 
as  notarial  fees,  etc.,  that  may  be  involved.  However,  in 
the  event  the  reamortization  agreement  is  recorded,  the 
recording  expense  therefor  will  be  borne  by  the  Federal 
Farm  Mortgage  Corporation. 

[seal!  The  Federal  Land  Bank  of  Saint  Paul, 

By  G.  S.  Gordhamer,  Executive  Vice  President. 

IP.  R.  Doc.  38-1389;  Filed,  May  16. 1938;  12:32  p.m.] 


[FCA94] 

Authority  to  Execute  Parts  II  and  III  of  Agricultural 
Adjustment  Administration  Form  ACP-69 

Pursuant  to  the  authority  vested  in  me  by  an  Act  of  Con¬ 
gress  approved  January  29,  1937  (Public  No.  3 — 75th  Con¬ 
gress),  and  a  Joint  Resolution  of  Congress  approved  Febru¬ 
ary  4,  1938  (Public  Resolution  No.  78,  75th  Congress),  it  is 
hereby  ordered  that: 

1.  Each  field  supervisor,  collector,  and  bonded  employee 
(on  temporary  duty  in  the  field)  of  the  Emergency  Crop  and 
Feed  Loan  Section  is  hereby  authorized  to  execute,  as  my 
agent,  Part  n  of  Form  ACP-69  (Agricultural  Adjustment 
Administration  Assignment  Form — for  assignment  of  pay¬ 
ments  under  section  8  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended) . 

2.  Each  regional  manager  and  each  credit  and  collection 
manager  of  an  emergency  crop  and  feed  loan  office  is  hereby 
authorized,  severally  and  not  jointly,  to  execute,  as  my  agent, 
Part  III  of  said  Form  ACP-69. 

3.  All  actions  of  the  kind  referred  to  in  paragraphs  I  and  2 
above,  which  have  heretofore  been  performed  by  the  respec¬ 
tive  persons  mentioned  in  said  paragraphs,  are  hereby  rati¬ 
fied  and  confirmed. 

4.  The  provisions  of  this  order  shall  be  effective  as  of  the 
opening  of  business  on  the  date  above  written,  and  shall 
remain  in  full  force  and  effect  until  amended  or  revoked 
by  subsequent  order. 

I  seal]  W.  I.  Myers, 

Governor. 

]F.  R.  Doc.  38-1390;  Filed,  May  16.  1938;  12:33  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C„  on  the 
9th  day  of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman:  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  2620] 

In  the  Matter  of  West  Penn  Distilling  Co.,  Inc. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
substitute  answer  of  respondent,  in  which  answer  respondent 
admits  all  the  material  allegations  of  the  complaint  to  be 
true,  and  states  that  it  waives  hearing  on  the  charges  set 
forth  in  said  complaint  and  that,  without  further  evidence 
or  other  intervening  procedure,  the  Commission  may  issue 
and  serve  upon  it  findings  as  to  the  facts  and  conclusion 
and  an  order  to  cease  and  desist  from  the  violations  of  law 


charged  in  the  complaint,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion  that  said  re¬ 
spondent  has  violated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  the  respondent,  West  Penn  Distilling 
Co.,  Inc.,  a  corporation,  its  officers,  representatives,  agents 
and  employees,  in  connection  with  the  offering  for  sale,  sale 
and  distribution  in  interstate  commerce  or  in  the  District 
of  Columbia,  of  whiskies,  gins,  or  other  spirituous  beverages 
(except  gins  produced  by  it  through  a  process  of  rectification 
whereby  alcohol  purchased  but  not  produced,  by  respondent, 
is  redistilled  over  juniper  berries  and  other  aromatics),  do 
cease  and  desist  from: 

Representing,  through  the  use  of  the  word  “distilling” 
in  its  corporate  name,  on  its  stationery,  advertising,  or  on 
the  labels  attached  to  the  bottles  in  which  it  sells  and 
ships  said  products,  or  in  any  other  way  by  words  or  words 
of  like  import,  (a)  that  it  is  a  distiller  of  whiskies,  gins  or 
other  spirituous  beverages;  or  (b)  that  the  said  whiskies, 
gins  or  other  spirituous  beverages  were  by  it  manufactured 
through  the  process  of  distillation;  or  (c)  that  it  owns, 
operates  or  controls  a  place  or  places  where  any  such 
products  are  by  it  manufactured  by  a  process  of  original 
and  continuous  distillation  from  mash,  wort  or  wash, 
through  continuous  closed  pipes  and  vessels  until  the 
manufacture  thereof  is  completed,  unless  and  until  re¬ 
spondent  shall  actually  own,  operate,  or  control  such  a 
place,  or  places. 

It  is  further  ordered.  That  the  said  respondent,  within 
sixty  (60)  days  from  and  after  the  date  of  the  service  upon 
it  of  this  order,  shall  file  with  the  Commission  a  report  or 
reports  in  writing  setting  forth  in  detail  the  manner  and 
form  in  which  it  is  complying  and  has  complied  with  the 
order  to  cease  and  desist  hereinabove  set  forth. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1378;  Filed,  May  14, 1938;  9 :25  a.  m.l 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  13th  day 
of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March.  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3296] 

In  the  Matter  of  Louisville  Pottery  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking 
of  testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  June  6,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  standard  time),  in  Court 
Room  No.  1,  Federal  Building.  Louisville,  Kentucky. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1383;  Filed,  May  16, 1938;  9:32  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  May,  A.  D.  1938. 

I  File  No.  32-90] 

In  the  Matter  of  Washington  Gas  Light  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
June  2,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  26,  1938. 

The  matter  concerned  herewith  is  in  regard  to  an  applica¬ 
tion  filed  by  Washington  Gas  Light  Company,  a  subsidiary 
company  of  Washington  and  Suburban  Companies,  a  regis¬ 
tered  holding  company,  for  exemption  from  the  provisions 
of  section  6  (a)  of  said  Act  of 

(1)  the  issue  and  sale  by  it  of  15,600  shares  of  $4.50 
Cumulative  Convertible  preferred  stock  without  par  value, 
to  a  group  of  underwriters  for  resale  to  the  public; 

(2)  the  issue  and  delivery  by  it  to  certain  holders  of  com¬ 
mon  stock  without  par  value  of  warrants  to  subscribe  to  2,497 
shares  of  said  15,600  shares  of  preferred  stock  without  par 
value; 

(3)  the  issue  and  exchange  by  it  of  48,600  shares  of  com¬ 
mon  stock  without  par  value  from  time  to  time,  as  may  be 
required  when  and  as  the  holders  of  said  15,600  shares  of 
preferred  stock  elect  to  exercise  the  conversion  rights  ap¬ 
plicable  thereto. 

The  sale  to  the  underwriters  will  be  subject  to  prior  rights 
of  holders  of  common  stock  to  subscribe  to  their  propor¬ 
tionate  part  of  said  15,600  shares  of  preferred  stock. 

The  funds  derived  from  the  sale  are  to  be  used  to  reimburse 
applicant’s  treasury  for  expenditures  made  in  connection  with 
additions  and  expansions  of  applicant’s  plants  and  distribu¬ 
tion  system  made  prior  to  December  31,  1937. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1391;  Filed,  May  16, 1938;  12 :45  p.  m.] 


[File  No.  32-82] 

In  the  Matter  of  Fall  River  Electric  Light  Company 

ORDER  EXEMPTING  ISSUE  AND  SALE  OF  NOTES  FROM  PROVISIONS  OF 
SECTION  6  (A),  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF 

1935 

Fall  River  Electric  Light  Company,  a  subsidiary  of  New 
England  Power  Association,  a  registered  holding  company, 
having  duly  filed  an  application  with  this  Commission  pur¬ 
suant  to  Section  6  (b)  of  the  Public  Utility  Holding  Company 
Act  of  1935,  for  exemption  from  the  provisions  of  Section 
6  (a)  of  the  Act  regarding  the  issue  and  sale  of  $2,000,000 
principal  amount  First  Mortgage  Bonds,  Series  A,  dated  May 
1,  1938,  to  mature  May  1,  1968,  and  to  bear  interest  at  the 
rate  of  3Va%  per  annum,  payable  semi-annually  on  the  first 
days  of  May  and  November  of  each  year. 

Hearings  on  such  matter  having  been  held  after  appropriate 
notice;  the  record  in  this  matter  having  been  examined; 
and  the  Commission  having  made  and  filed  its  findings 
herein; 

It  is  ordered,  That  the  issue  and  sale  of  the  aforesaid 
securities  in  accordance  with  the  terms  and  conditions  set 
forth  in,  and  for  the  purposes  represented  by  said  application, 
‘ce  and  the  same  hereby  are  exempted  from  the  provisions  of 
Section  6  (a)  of  the  Public  Utility  Holding  Company  Act  of 
1935;  upon  condition  however,  that  if  the  express  authoriza¬ 
tion  of  the  issue  and  sale  of  said  securities  by  the  Department 
of  Public  Utilities  of  the  Commonwealth  of  Massachusetts 
shall  be  revoked,  or  shall  otherwise  terminate,  this  exemption 
shall  immediately  terminate  without  further  order  of  this 
Commission;  and  upon  the  further  condition  that  on  or 
before  the  tenth  day  of  Jhly,  1938,  the  applicant  shall  file 
with  this  Commission  a  certificate  of  notification  showing 
that  such  issue  and  sale  have  been  effected  in  accordance 
with  the  terms  and  conditions  of,  and  for  the  purposes 
represented  by  said  application. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1392;  Filed,  May  16, 1938;  12:46  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  14th  day  of  May,  A.  D.  1938. 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

reimbursement  or  payment  for  expenses  of  unauthorized 
medical  services 

R-6140.  Adjudication  in  central  office. — (A)  Claims  for  re¬ 
imbursement  or  payment  of  expenses  of  medical  services 
obtained  without  prior  authorization  of  the  Veterans’  Ad¬ 
ministration,  as  hereinafter  comprehended,  will  be  adjudi¬ 
cated  in  the  medical  and  hospital  service,  central  office. 

(B)  Chief  medical  officers  of  regional  offices  and  facilities 
with  regional  office  activities,  upon  receiving  such  claims, 
will  be  required  to  develop  them,  as  hereinafter  instructed 
(R.  &  P.  R-6148) ,  before  forwarding  them,  with  the  benefi¬ 
ciary’s  file,  to  central  office. 

(C)  Upon  receipt  by  the  medical  director,  claims  so  re¬ 
ferred  will  be  reviewed  by  the  medical  officers  clothed  with 
delegated  authority  therefor.  Such  of  these  claims  as  are 
recommended  for  reimbursement  or  payment  by  such  offi¬ 
cers  in  an  amount  of  less  than  $500  will  be  submitted  to  the 
assistant  administrator  in  charge  of  medical  and  domiciliary 
care,  construction  and  supplies  for  approval,  or  if  the  amount 
is  $500  or  more  such  claims  will  be  submitted  to  the  Ad¬ 
ministrator  for  approval.  Upon  approval  as  herein  provided, 
a  voucher  will  be  prepared  in  central  office. 

(D)  Appeals. — Both  types  of  such  claims,  as  defined  in 
R.  &  P.  R-6141  will  be  subject  to  one  review  after  an  ad¬ 
verse  decision,  upon  appeal  to  the  Administrator.  Appeals 
must  be  entered  within  one  year  from  the  date  of  notifica¬ 
tion  to  the  claimant  or  his  representative  of  the  original 
adverse  decision.  No  claim  that  had  been  finally  denied 
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prior  to  March  20,  1933,  will  be  reopened  or  reconsidered. 

A  claim  will  be  deemed  to  have  been  finally  denied  when: 

(1)  Original  adjudication  or  appellate  action  was  taken  ad¬ 
versely,  and  proper  appeal  was  not  entered  prior  to  March  20, 
1933,  or  within  one  year  from  the  date  on  which  the  claim¬ 
ant  was  notified  of  the  adverse  action,  whichever  is  the 
later  date;  or  (2)  When  the  claim  was  finally  denied  on 
appeal  prior  to  March  20,  1933  (Public  No.  307,  74th  Con¬ 
gress).  (May  16.  1938.)  (V.  R.  No.  6  Series.) 

R-6141.  Classes  of  claims  comprehended. — Claims  for  re- 
imbursement  of  or  payment  for  medical  treatment  obtained 
without  prior  authorization  from  the  Veterans’  Administra¬ 
tion  (including  the  necessary  travel  incidental  to  the  pro¬ 
curement  of  such  treatment)  may  be  submitted  and  will  be  j 
considered  under  the  following  conditions: 

(A)  The  claim  must  be  for  treatment  of  a  service-con¬ 
nected  disease  or  injury  only;  or  for  the  adjunct  relief  of 
an  associated  nonservice-connected  condition  which,  in  the 
determination  of  the  medical  director,  was  aggravating  the 
disability  from  the  basic  service-connected  disorder. 

(B)  As  to  unauthorized  treatment  rendered  prior  to 
March  20,  1933,  the  claims  will  be  limited  to  cases  falling 
within  the  final  proviso  of  section  202  (9),  World  War  Vet-  j 
erans  Act,  1924,  as  amended,  viz.,  (1)  The  treatment  must  i 
have  been  rendered  in  a  medical  emergency;  (2)  Govern¬ 
ment  facilities  must  have  been  not  feasibly  available;  (3)  | 
Delay  would  have  been  hazardous.  All  of  these  three  ele¬ 
ments  must  have  existed,  and  if  any  one  was  lacking  reim¬ 
bursement  or  payment  will  not  be  authorized.  (4)  Claim 
must  have  been  filed  with  the  Veterans’  Administration  prior 
to  March  20,  1933,  as  required  by  Public  No.  307,  74th  Con¬ 
gress,  Act  of  August  23,  1935. 

(C)  As  to  unauthorized  treatment  rendered  subsequent 

to  March  19,  1933,  the  entitlement  criteria  defined  as  (1), 
(2),  (3)  of  subparagraph  (B)  hereof  will  apply,  and  in 
addition  thereto  it  must  be  shown  that  the  disability  for 
which  treatment  was  rendered  was  service-connected  and  of 
compensable  or  pensionable  degree.  (May  16,  1938.)  (V.  R. 

No.  6  Series.) 

R-6142.  Conditions  controlling  claims. — When  the  unau¬ 
thorized  treatment  was  rendered  prior  to  June  7,  1924,  no 
payment  or  reimbursement  will  be  made  for  any  period  over 
which  compensation  had  not  been  awarded  for  the  service- 
connected  disability.  When  the  unauthorized  treatment  was 
rendered  subsequent  to  June  7,  1924,  payment  or  reimburse¬ 
ment,  in  accordance  with  the  provisions  of  section  202  (9), 
World  War  Veterans’  Act,  1924,  as  amended,  may  be  allowed 
regardless  of  the  compensability  of  the  beneficiary’s  service- 
connected  disability,  but  in  no  case  more  than  one  year  prior 
to  the  date  of  filing  claim  under  section  210,  World  War  Vet¬ 
erans’  Act,  1924,  as  amended  (Comptroller  General’s  Decision 
A-20304,  Nov.  2,  1927).  (May  16,  1938.)  (Public,  No.  307, 
74th  Congress,  V.  R.  No.  6  Series.) 

R-6143.  Definitions. — (A)  The  term  “Beneficiary”  as  used 
in  R.  &  P.  R-6140  to  6148,  inclusive,  means: 

(1)  In  claims  for  payment  for  or  reimbursement  of  ex¬ 
penses  incurred  in  procuring  unauthorized  treatment  prior  to 
March  20,  1933,  any  veteran  of  the  World  War,  not  dis¬ 
honorably  discharged,  who  after  filing  claim  for  disability 
compensation  (application  for  which  includes  application  for 
treatment)  is  determined  by  the  Veterans’  Administration 
to  have  had  a  service-connected  disability  entitling  to  treat¬ 
ment  through  the  Veterans’  Administration. 

(2)  As  to  claim  for  unauthorized  treatment  rendered  subse¬ 
quent  to  March  19,  1933, — any  veteran  who  at  the  time  of 
such  treatment  was  suffering  from  a  service  connected  dis¬ 
ability  of  a  compensable  or  pensionable  degree. 

(B)  “Emergency”,  as  used  in  R.  &  P.  R.-6140  to  6148,  in¬ 
clusive,  means  treatment  of  a  condition  which,  in  sound 
medical  judgment,  will  not  permit  of  delay  without  endanger¬ 
ing  the  claimant’s  health  or  life. 

(C)  “No  facilities  are  or  were  then  feasibly  available”,  as 
used  in  R.  &  P.  R-6140  to  6148,  inclusive,  means  that  an 
attempt  to  use  such  facilities  beforehand  would  not  have  been 
reasonably  sound,  wise  or  practicable,  or  that  treatment  had 
been  or  would  have  been  denied.  In  applying  this  definition, 


the  distance  from  a  Veterans’  Administration  facility;  the 
location  of  the  patient;  the  sex  and  color;  the  nature  and 
degree  of  his  disability;  the  available  means  of  transporta¬ 
tion;  the  season  and  weather  conditions  then  prevailing;  the 
type  of  medical  personnel  or  equipment  requisite;  and  the 
time  the  services  were  rendered,  are  elements  to  be  given 
consideration. 

(D)  “Delay  would  be  or  would  have  been  hazardous”,  as 
used  in  R.  &  P.  R-6140  to  6148,  inclusive,  means  the  risk 
of  possible  disastrous  consequences  attendant  upon  an  en¬ 
deavor  by  the  claimant  to  secure  treatment  through  Govern¬ 
mental  agencies,  under  any  or  all  circumstances.  (May  16, 
1938.)  (Public  No.  307,  74th  Congress,  V.  R.  No.  6  Series.) 

R-6144.  Adjunct  Treatment. — Reimbursement  of  or  pay¬ 
ment  for  adjunct  treatment  (see  R.  &  P.  R-6141  (A) )  will  be 
allowed  only  when  such  treatment  was  rendered  in  an  emer¬ 
gency.  For  such  adjunct  treatment  rendered  prior  to  June  7, 
1924,  no  payment  or  reimbursement  will  be  made  for  any 
period  over  which  compensation  had  not  been  awarded  for 
the  basic  service-connected  disease  or  injury.  For  adjunct 
treatment  rendered  subsequent  to  June  7,  1924,  and  where 
claim  was  filed  prior  to  March  20,  1933,  payment  or  reim¬ 
bursement  therefor  may  be  allowed  regardless  of  the  com¬ 
pensability  of  the  beneficiary’s  basic  service-connected  dis¬ 
ease  or  injury,  but  in  no  case  more  than  one  year  prior  to  the 
date  of  filing  claim  under  section  210  of  the  World  War  Veter¬ 
ans  Act,  1924,  as  amended  (Public  No.  307,  74th  Congress). 
For  adjunct  treatment  rendered  subsequent  to  March  19, 
1933,  no  payment  or  reimbursement  will  be  made  unless  the 
basic  service-connected  disease  or  injury  was,  at  the  time 
of  such  treatment,  causing  disability  of  such  degree  as  to 
entitle  to  disability  compensation  or  pension.  (May  16, 
1938.)  (V.  R.  No.  6  Series.) 

R-6145.  Statement  to  support  claims. — (A)  Nursing  serv¬ 
ices. — To  support  a  claim  for  unauthorized  medical  service 
i  when  a  nurse  had  been  employed,  a  statement  will  be  re¬ 
quired  from  the  attending  physician  showing  necessity  for 
such  nurse,  and  whether  she  was  a  registered  graduate  or  a 
so-called  “practical  nurse”.  When,  for  any  good  reason,  it 
is  not  practicable  to  procure  such  statement,  and  in  the 
judgment  of  the  physician  of  the  medical  and  hospital  serv¬ 
ice  reviewing  the  claim,  the  need  for  a  nurse  is  sufficiently 
established,  the  latter  may  so  certify.  Payment  for  service 
of  a  “practical  nurse”  will  be  allowed  only  in  the  exceptional 
cases  wherein  a  registered  graduate  nurse  could  not  be 
!  engaged. 

(B)  Room  and  hoard. — Where  claim  is  made  for  an 
amount  in  excess  of  $3  per  diem  for  room  and  board,  the 
excess  will  not  be  allowed  unless  there  is  submitted  a  state¬ 
ment  from  the  attending  physician  or  superintendent  of 
the  hospital  concerned  that  the  claimant’s  condition  de¬ 
manded  the  use  of  a  private  room,  for  which  a  fee  not  in 
excess  of  $5  may  be  allowed.  However,  this  provision  will 
not  prohibit  approval  by  the  medical  director  of  a  fee 
exceeding  $5,  in  exceptional  and  meritorious  cases. 

(C>  Visits  made  outside  of  a  city  or  town. — All  visits  made 
outside  of  a  town  or  city  limits  should  show  the  time  con¬ 
sumed  by  the  physician  in  actual  travel  as  required  by  the 
fee  table  in  effect  at  the  time  such  services  were  rendered. 

(D)  Prescriptions. — When  reimbursement  is  claimed  for 
prescriptions,  copies  of  the  prescriptions  must  be  supplied,  or 
in  lieu  thereof,  when  it  is  impossible  to  obtain  the  prescrip¬ 
tions,  an  itemized  statement  from  the  druggist  showing  the 
kinds  of  medicines  furnished,  may  be  accepted.  All  bills 
for  drugs  and  laboratory  services  must  be  fully  itemized. 
No  lump  sum  charges  are  allowable.  (May  16,  1938.) 
(Public  No.  307,  74th  Congress,  V.  R.  No.  6  Series.) 

R-6146.  Schedule  of  fees  to  be  followed. — In  the  adjudi- 
1  cation  of  claims  for  unauthorized  medical  treatment,  the 
!  schedule  of  fees,  Veterans’  Administration,  will  govern  as  to 
allowance  for  items.  If  the  schedule  of  fees  in  effect  at  the 
time  the  treatment  was  rendered  did  not  provide  a  fee  for 
;  the  particular  service,  the  schedule  in  effect  at  the  time  the 
claim  is  being  considered  will  be  applied.  If  the  particular 
service  is  not  covered  by  the  schedule  in  effect,  a  fee  not  in 
excess  of  what  is  reasonable  and  customarily  charged  in  the 
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community  concerned,  may  be  allowed.  (May  16,  1938.) 
(Public  No.  307,  74th  Congress,  V.  R.  No.  6  Series.) 

Rr-6147.  Treatment  not  dependent  upon  preference  of  a 
patient. — No  reimbursement  or  payment  of  unauthorized 
medical  treatment  will  be  made  when  procured  by  a  claim¬ 
ant  through  private  sources  in  preference  to  available  Gov¬ 
ernment  facilities  (Decisions  Comptroller  General,  Jan.  31, 
1924,  A.  D.  8111,  Jan.  28,  1925,  A-6594) .  No  payment  or  reim¬ 
bursement  will  be  made  for  any  unauthorized  medical  serv¬ 
ice  (including  incident  necessary  travel)  under  conditions 
other  than  specified  in  R.  &  P.  R-6140-6148  inclusive.  (May 
16,  1938.)  (Public  No.  307,  74th  Congress,  V.  R.  No.  6 
Series.) 

R-6143.  Cooperation  of  field  stations. — (A)  Guided  by  the 
controlling  provisions  of  R.  &  P..  R-6 140-6 147  inclusive,  chief 
medical  officers  of  regional  offices  and  facilities  with  regional 
office  activities  will  advise  claimants  whether  they  have  or 
have  not  prima  facie  eligibility  to  reimbursement  or  payment 
of  unauthorized  medical  expenses.  If  the  claim  is  patently 
inadmissible  (e.  g.,  if  made  for  treatment  of  a  nonservice- 
connected  condition,  etc.)  the  claimant  will  be  so  advised  and 
the  claim  will  not  be  forwarded  to  central  office.  But  if  the 
basic  facts  indicate  prima  facie  eligibility,  the  chief  medical 
officer  will  instruct  the  claimant  as  to  all  the  supporting 
exhibits;  and,  after  these  have  been  checked  as  satisfactory, 
they  will  be  assembled  and  forwarded,  with  the  Form  583, 
the  case  file,  and  recommendation  for  payment  (with  com¬ 
ment,  if  desired) ,  to  the  medical  director. 

(B)  Upon  request  therefor  by  a  field  station,  central  office 
will  send  sufficient  cop:es  of  Form  583,  Claim  for  Cost  of 
Unauthorized  Medical  Treatment.  This  form  will  be  exe¬ 
cuted  by  each  creditor  who  has  rendered  service  for  wh'ch 
payment  has  not  been  received;  or  by  each  person  who  has 
paid,  frem  his  personal  funds,  the  cost  of  the  unauthorized 
medical  treatment.  The  signature  of  the  claimant  must  be 
attested  by  a  notary  public,  or  any  other  officer  authorized  to 
administer  oaths  for  general  purposes,  and  the  claim  sup¬ 
ported  by  completely  itemized  bills  or  statements  of  account. 
When  a  claim  is  presented  by  a  creditor,  it  is  further  re¬ 
quired  that  a  statement  be  supplied,  signed  by  the  patient  or 
his  representative,  certifying  to  the  amounts  due  and  un¬ 
paid.  (May  16,  1938.)  (Public  No.  307,  74th  Congress,  V.  R. 
No.  6  Series.) 

I  seal]  Frank  T.  Hines, 

Administrator  of  Veterans’  Affairs. 

IF.  R.  Doc.  38-1387;  Filed,  May  16,  1938;  11:31  a.  m.] 


Wednesday,  May  18,  1938  No.  97 


Executive  Order 

extending  the  provisions  of  the  civil  service  retirement 

ACT  TO  EMPLOYEES  APPOINTED  UNDER  AUTHORITY  OF  SECTION 

10  OF  CIVIL  SERVICE  RULE  II 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  3  of  the  Civil  Service  Retirement  Act  of  May  29, 
1930  (46  Stat.  470,  U.  S.  C.,  title  5,  sec.  693) ,  and  upon  rec¬ 
ommendation  of  the  Civil  Service  Commission,  it  is  ordered 
that  the  provisions  of  the  said  Civil  Service  Retirement  Act 
be,  and  they  are  hereby,  extended  to  apply  to  all  employees 
who  serve  under  appointments  made  without  competitive 
examination  under  authority  of  section  10  of  Civil  Service 
Rule  II  and  who  are  citizens  of  the  United  States,  except 
those  whose  employment  is  intermittent  or  on  a  per  diem 
when-actually-employed  basis. 

This  order  shall  become  effective  on  July  1,  1938. 

Franklin  D  Roosevelt 

The  White  House, 

May  16.  1938. 

tNo.  78871 

[F.  R.  Doc.  38-1398;  Filed,  May  17, 1938;  11:09  a.  m.J 


Executive  Order 

WITHDRAWAL  OF  PUBLIC  LAND  FOR  CLASSIFICATION,  ETC. 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  and  sub¬ 
ject  to  the  conditions  therein  expressed,  it  is  ordered  that  the 
following-described  public  lands  in  Alaska  be,  and  they  are 
hereby,  temporarily  withdrawn  from  settlement,  location, 
sale,  or  entry,  for  classification  and  pending  a  determination 
as  to  the  advisability  of  reserving  them  for  national-monu¬ 
ment  purposes; 

Seward  Meridian 

T.  4  N.,  R.  11  W.  (unaccepted  survey), 
sec.  20,  E’/2; 
secs.  21  and  28; 
sec.  29.  EV2; 

aggregating  1,920  acres. 

This  order  shall  continue  in  force  until  revoked  by  the 
i  President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  4061  OF  AUGUST  12,  1924, 

AND  PARTIAL  REVOCATION  OF  EXECUTIVE  ORDER  NO.  4844  OF 

MARCH  23,  1928,  WITHDRAWING  PUBLIC  LANDS 

New  Mexico 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  I  hereby 
revoke  (1)  Executive  Order  No.  4061  of  August  12,  1924,  in  so 
far  as  not  heretofore  revoked  by  Executive  Order  No.  4811 
of  February  16, 1928,  withdrawing  public  lands  in  New  Mexico 
pending  a  resurvey,  and  (2)  Executive  Order  No.  4844  of 
March  23,  1928,  withdrawing  public  lands  in  New  Mexico 
pending  a  resurvey,  as  to  the  following-described  lands; 

New  Mexico  Principal  Meridian 
Tps.  7  and  8  S„  R.  5  W. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plats  of  the  resurvey  of  said  lands. 

Franklin  D  Roosevelt 

The  White  House, 

May  16.  1938. 

[No.  78861 

[F.  R.  Doc.  38-1397;  Filed,  May  17, 1938;  11 :09  a.  m.] 


The  White  House, 

May  16.  1938. 

[No.  7888] 

[F.  R.  Doc.  38-1399;  Filed.  May  17, 1938;  11:09  a.  m.] 


Executive  Order 

REVOCATION  OF  EXECUTIVE  ORDER  no.  7520  OF  DECEMBER  18,  1936, 
WITHDRAWING  LANDS  FOR  USE  OF  THE  WAR  DEPARTMENT  AS  A 
TARGET  RANGE  FOR  THE  ARIZONA  NATIONAL  GUARD 

Arizona 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  Executive 
Order  No.  7520  of  December  18,  1936.  withdrawing  lands  for 
use  of  the  War  Department  as  a  target  range  for  the  Arizona 
National  Guard,  is  hereby  revoked. 

Franklin  D  Roosevelt 

The  White  House, 

May  16.  1938. 

tNo.  7889] 

[F.  R.  Doc.  38-1400;  Filed,  May  17, 1938;  11 :09  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

Application  of  Law  and  Order  Regulations  to  Tribes 
Organized  Under  Act  of  June  18,  1934 

February  15,  1937. 

The  Honorable,  The  Secretary  of  the  Interior. 

My  Dear  Mr.  Secretary:  Referring  to  the  Law  and  Order 
Regulations  which  were  approved  by  you  under  date  of 
November  27,  1935,  copy  herewith,  attention  is  invited  to  the 
second  sentence  of  the  third  paragraph  on  page  one,  under 
the  heading,  “Application  of  Regulations,”  and  which  reads 
as  follows:  “Neither  will  these  regulations  apply  to  any  tribe 
organized  under  the  Act  of  June  18,  1934,  except  in  so  far  as 
specific  provisions  thereof  may  be  adopted  and  embodied  in 
the  constitution,  by-laws,  or  ordinances  of  such  an  organized 
tribe.” 

As  worded,  the  regulations  now  apply  to  Indian  reservations 
(where  Courts  of  Indian  Offenses  have  been  established)  up 
to  the  time  the  tribe  organizes,  after  which  time  they  are  not 
applicable  to  such  organized  tribe  until  law  and  order  ordi¬ 
nances  have  been  adopted  by  the  tribe  and  have  become  effec¬ 
tive.  Therefore,  at  present,  there  is  a  hiatus  between  the 
time  the  tribal  constitution  is  approved  and  the  time  when  the 
tribal  code  becomes  effective.  Some  of  the  tribes  which  have 
organized  have  not  yet  effectively  adopted  a  Law  and  Order 
Code,  but  the  Indian  police  and  judges  are  attempting  to 
enforce  the  Department  code  which  is  not,  according  to  the 
code  itself,  applicable,  and  this  might  result  in  serious 
complications. 

It  is  therefore  recommended  that  said  sentence  two  of 
paragraph  three  of  the  “Application  of  Regulations”  be 
amended  to  read  as  follows: 

These  regulations  shall  continue  to  apply  to  tribes  organized 
under  the  Act  of  June  18,  1934  (48  Stat.  L.  984)  until  a  Law 
and  Order  code  has  been  adopted  by  the  tribe  in  accordance 
with  its  constitution  and  by-laws  and  has  become  effective. 

Respectfully  submitted, 

William  Zimmerman,  Jr., 

Assistant  Commissioner. 

Approved  and  so  ordered:  February  20,  1937. 

Charles  West, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1393;  Filed,  May  16, 1938;  2 :30  p.  m.) 


Amendment  of  Regulations  Relative  to  Crow  Indian  Tribe 
and  Reservation  in  Montana 

May  14,  1937. 

Mr.  Robert  Yellowtail,  Supt.,  Crow  Agency 

Dear  Mr.  Yellowtail:  Reference  is  made  to  a  letter  dated 
October  26  and  to  one  of  May  6,  1936  from  Chief  Special 
Officer  L.  C.  Mueller,  copies  of  which  were  furnished  you, 
relative  to  proposed  amendments  to  the  Departmental  law 
and  order  regulations  of  November  27,  1935,  which  were 
desired  by  the  Crow  Indians. 

The  desired  changes  were  discussed  in  detail  by  representa¬ 
tives  of  the  Indian  Office  with  the  Crow  Indian  delegation 
which  was  in  Washington  recently,  and  have  been  given  very 
careful  consideration.  As  the  result  of  the  conferences  held 
with  the  Crow  delegates,  the  following  amendments  to  the 
above  mentioned  regulations  are  hereby  approved  for  appli¬ 
cation  to  the  Crow  Indian  tribe  and  reservation  in  Montana. 

Chapter  1,  Section  5,  Page  3.  In  the  first  sentence  after 
the  word  “Reservation”  insert  “except  the  Trial  Judge”.  At 
the  end  of  sentence  change  the  period  to  a  comma  and  add: 
“and  such  tribunal  shall  be  known  as  the  Crow  Tribal  Court 
of  Appeals”. 

Only  one  judge  is  now  employed  at  the  Crow  Reservation. 
This  judge  resides  at  the  Crow  Agency  where  court  is  held 
when  necessary  and  as  occasion  requires,  he  also  travels  to 


distant  points  on  the  reservation  for  the  purpose  of  holding 
court.  The  present  plan  is  to  select  and  have  appointed  three 
additional  associate  judges  to  be  located  as  follows: 

One  at  Pryor,  Montana  75  miles  from  Crow  Agency,  one 
at  Lodge  Grass  22  miles  from  Crow  Agency,  one  at  St. 
Xavier  26  miles  from  Crow  Agency.  This  will  allow  an 
appeal  to  be  taken  to  three  judges,  none  of  whom  will  be 
the  trial  judge  in  the  case  under  consideration. 

Chapter  1,  Section  6,  Third  paragraph.  Juries.  The  first 
sentence  is  hereby  amended  to  read  as  follows:  “In  any  case,  a 
jury  shall  be  drawn  from  the  list  of  eligible  jurors  by  the 
judge.”  The  last  sentence  on  Page  3,  Section  6,  is  hereby 
amended  to  read  as  follows:  “If  the  jury  is  unable  to  reach  an 
unanimous  verdict,  the  verdict  may  be  rendered  by  a  two- 
thirds  majority  vote.” 

The  object  of  the  first  amendment  is  to  permit  jurymen  not 
resident  in  the  vicinity  of  the  tribe  to  serve  where  resident 
jurymen  are  likely  to  be  prejudiced.  The  second  amendment 
relative  to  the  two-thirds  rule  for  jury  verdicts  is  desired  by 
the  Indians. 

We  are  not  approving  the  proposed  amendment  of  Chapter 
1,  Section  6,  fifth  paragraph,  which  would  raise  the  fee  of  a 
juror  from  50  cents  per  day  to  $2.00  per  day. 

Chapter  1,  Section  7,  Page  4.  We  are  not  approving  the 
proposed  amendment  to  raise  witness  fees  from  50  cents  per 
day  to  $1.50  per  day. 

Chapter  1,  Section  19,  Page  7.  Definition  of  Tribal  Council. 
In  accordance  with  the  recommendation  of  the  Crow  delega¬ 
tion,  this  section  is  hereby  amended  to  read  as  follows: 

The  term  “Tribal  Council”  as  used  in  these  regulations 
shall  be  construed  to  refer  to  the  Crow  Tribal  Council. 

Chapter  2,  Section  1,  Page  8.  Jurisdiction.  The  first  sen¬ 
tence  is  hereby  amended  to  read  as  follows:  “The  Courts  of 
Indian  Offenses  shall  have  jurisdiction  of  all  suits  wherein  the 
parties  to  the  action  are  members  of  the  tribe  or  tribes  within 
their  jurisdiction,  .  .” 

The  Tribal  Council  and  the  Crow  delegation  desire  this 
change. 

Chapter  2,  Section  3,  Page  9,  Third  Line.  The  word,  “shall’’ 
is  hereby  changed  to  the  word  “may”. 

This  amendment  is  approved  in  view  of  the  feeling  expressed 
by  the  Crow  delegation  that  there  is  not  sufficient  latitude  in 
awarding  damages  if  the  word  “shall”  is  insisted  upon. 

Chapter  2,  Section  5,  Page  9.  This  section  is  hereby 
amended  by  adding  the  following  paragraph: 

“No  recovery  may  be  had  after  five  years  from  date  oi 
final  judgment  in  any  suit  unless  such  judgment  shall  have 
been  renewed  before  date  of  expiration”. 

Chapter  3,  Section  2,  Page  10.  Strike  out  all  of  this  sec¬ 
tion  and  insert  in  lieu  thereof  the  following:  “The  Montana 
State  law  shall  control  all  future  marriages  and  divorces 
among  members  of  the  Crow  Tribe.” 

Chapter  3,  Section  3,  Page  10.  Strike  out  all  of  this  section 
and  insert  in  lieu  thereof  the  following: 

“No  future  adoptions  among  or  by  the  Crow  Indians 
shall  be  recognized  except  those  made  in  accordance  with 
the  Act  of  March  3,  1931  (46  Stat.  1494) .” 

Chapter  3,  Section  5,  Page  11.  Strike  out  all  of  this  section 
and  insert  in  lieu  thereof  the  following: 

“The  Superintendent  of  the  Crow  Reservation  shall  have 
authority  to  protect,  impound  or  convert  into  cash,  for  the 
benefit  of  the  estate,  any  personal  property  which  may  be 
left  by  any  decedent  who  is  an  enrolled  member  of  the 
Crow  Tribe,  pending  final  determination  of  the  heirs  of 
said  decedent  by  the  Secretary  of  the  Interior,  and  in 
accordance  with  existing  law  and  regulations.” 

Chapter  3,  Section  6,  Pages  11  and  12.  Strike  out  all  of 
this  section  and  insert  in  lieu  thereof  the  following: 

“The  determination  of  the  validity  of  wills  shall  be 
left  to  the  Secretary  of  the  Interior  under  applicable 
regulations.” 
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Chapter  4,  Section.  2,  Page  14.  The  first  paragraph  of  this 
section  is  hereby  amended  to  read  as  follows:  “Where  sen¬ 
tence  has  been  imposed  upon  any  Indian,  the  Court  of 
Indian  Offenses  may  in  its  discretion  suspend  the  sentence 
imposed  and  allow  the  offender  his  freedom  on  probation, 
upon  his  signing  a  pledge  of  good  conduct  during  the  period 
of  the  sentence.” 

Chapter  4,  Section  4,  Page  14.  This  section  is  hereby 
amended  by  adding  the  following:  “In  the  absence  of  either 
parent  or  guardian,  the  court  shall  appoint  a  suitable  person 
to  represent  the  delinquent  child.” 

Chapter  5,  Section  13,  Page  18.  The  last  sentence  is  here¬ 
by  amended  to  read  as  follows:  “For  the  commission  of  such 
offense  while  under  the  influence  of  liquor,  the  offender  may 
be  sentenced  for  the  first  offense  to  labor  for  a  period  not  to 
exceed  three  months  and  for  a  second  or  subsequent  offense 
for  a  period  not  to  exceed  six  months  and  may  be  deprived 
of  his  right  to  operate  any  motor  vehicle  for  a  period  of  one 
year.” 

Chapter  5,  Sections  22  and  23,  Page  20.  In  connection 
with  these  sections  the  tribe  and  the  delegation  strongly 
recommended  the  insertion  of  an  additional  section  to  be 
known  as  No.  22a  covering  the  offense  of  fornication.  The 
following  section  is  hereby  inserted: 

“Section  22a.  Fornication.  Any  Indian  who  shall  have 
sexual  intercourse  with  another  person,  neither  of  such 
persons  being  married,  shall  be  deemed  guilty  of  fornica¬ 
tion  and  upon  conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  of  not  to  exceed  25  days.” 

Chapter  5,  Section  25,  top  of  Page  21.  This  section  is 
hereby  amended  by  the  addition  of  the  following  words  to 
the  last  sentence:  “or  found  to  be  afflicted  with  any  com¬ 
municable  disease”. 

The  purpose  of  this  amendment  is  to  permit  the  Court  of 
Indian  Offenses  to  compel  medical  treatment  of  any  person 
afflicted  with  any  communicable  disease,  whether  or  not  he 
has  actually  communicated  that  disease  to  another. 

Chapter  5,  Section  26,  Page  21.  This  section  is  hereby 
amended  by  adding  the  following  paragraph: 

“The  Court  of  Indian  Offenses  shall  also  have  authority 
to  order  and  compel  the  payment  of  all  alimony  lawfully 
awarded  in  any  divorce  proceeding  by  any  State  court  hav¬ 
ing  jurisdiction,  and  non-payment  of  such  awards  shall  be 
accepted  as  conclusive  evidence  of  failure  to  provide  for 
dependent  persons  under  this  section;  provided,  however, 
that  an  appeal  may  be  taken  to  the  Tribal  Court  of  Ap¬ 
peals  whose  decision  shall  be  final.” 

Chapter  5,  Page  23.  The  following  section,  to  be  numbered 
37,  is  hereby  added: 

“No  complaint  shall  be  filed  charging  the  commission  of 
an  offense,  as  defined  under  Chapter  5,  unless  such  offense 
shall  have  been  committed  within  one  year  prior  to  the 
date  of  the  complaint.” 

We  should  like  to  take  this  opportunity  to  say  that  the 
amendments  recommended  by  the  Tribal  Council  and  dis¬ 
cussed  with  the  Crow  delegation  give  evidence  of  sincere  and 
careful  thought  on  the  part  of  both  the  Tribal  Council  and 
the  delegation. 

Sincerely  yours, 

John  Collier,  Commissioner. 

Approved,  June  2,  1937. 

Charles  West, 

Acting  Secretary  of  the  Interior. 
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Special  Regulations  Governing  Law  and  Order  on  the 
Navajo  and  Hopi  Jurisdictions  in  Arizona  and  New  Mexico 
as  Approved  June  2,  1937 

June  1,  1937. 

The  Honorable,  The  Secretary  of  the  Interior. 

My  Dear  Mr.  Secretary:  It  is  respectfully  recommended 
that  the  Law  and  Order  Regulations  approved  by  you  under 


date  of  November  27,  1935,  be  amended  in  so  far  as  they 
apply  to  the  Navajo  Indian  Reservation,  including  Hopi,  by 
the  addition  thereto  of  sections  37,  38,  39,  40,  41,  42,  43,  44, 
45,  46  and  47  of  Chapter  5,  in  accordance  with,  the  attached 
copy  of  the  regulations. 

These  additions  have  been  discussed  with  Superintendent 
Fryer  of  the  Navajo  Reservation  and  meet  with  his  approval. 

Sincerely  yours, 

John  Collier,  Commissioner. 

Approved  June  2,  1937. 

Oscar  L.  Chapman, 

Assistant  Secretary. 


LAW  AND  ORDER  REGULATIONS 

Application  of  Regulations 

The  following  regulations  relative  to  Courts  of  Indian 
Offenses  shall  apply  to  all  Indian  reservations  on  which  such 
courts  are  maintained. 

It  is  the  purpose  of  these  regulations  to  provide  adequate 
machinery  of  law  enforcement  for  those  Indian  tribes  in 
which  traditional  agencies  for  the  enforcement  of  tribal  law 
and  custom  have  broken  down  and  for  which  no  adequate 
substitute  has  been  provided  under  Federal  or  State  law. 

No  Court  of  Indian  Offenses  will  be  established  on  reserva¬ 
tions  where  justice  is  effectively  administered  under  State 
laws  and  by  State  law  enforcement  agencies.  These  regula¬ 
tions  shall  continue  to  apply  to  tribes  organized  under  the  Act 
of  June  18,  1934  (48  Stats.  L.  984)  until  a  Law  and  Order  code 
has  been  adopted  by  the  tribe  in  accordance  with  its  consti¬ 
tution  and  by-laws  and  has  become  effective.  (Circular 
3196.) 

Chapter  1.  Courts  of  Indian  Offenses 

Section  1.  Jurisdiction. — A  Court  of  Indian  Offenses  shall 
have  jurisdiction  over  all  offenses  enumerated  in  Chapter  5, 
when  committed  by  any  Indian,  within  the  reservation  or 
reservations  for  which  the  Court  is  established. 

With  respect  to  any  of  the  offenses  enumerated  in  Chapter  5 
over  which  Federal  or  State  courts  may  have  lawful  jurisdic¬ 
tion,  the  jurisdiction  of  the  Court  of  Indian  Offenses  shall  be 
concurrent  and  not  exclusive.  It  shall  be  the  duty  of  the  said 
Court  of  Indian  Offenses  to  order  delivery  to  the  proper  au¬ 
thorities  of  the  State  or  Federal  Government  or  of  any  other 
tribe  or  reservation,  for  prosecution,  any  offender,  there  to  be 
dealt  with  according  to  law  or  regulations  authorized  by  law, 
where  such  authorities  consent  to  exercise  jurisdiction  law¬ 
fully  vested  in  them  over  the  said  offender. 

For  the  purpose  of  the  enforcement  of  these  regulations,  an 
Indian  shall  be  deemed  to  be  any  person  of  Indian  descent 
who  is  a  member  of  any  recognized  Indian  tribe  now  under 
Federal  jurisdiction,  and  a  “reservation”  shall  be  taken  to 
include  all  territory  within  reservation  boundaries,  including 
fee  patented  lands,  roads,  waters,  bridges,  and  lands  used  for 
agency  purposes. 

All  Indians  employed  in  the  Indian  Service  shall  be  subject 
to  the  jurisdiction  of  the  Court  of  Indian  Offenses  but  any 
such  employee  appointed  by  the  Secretary  of  the  Interior 
shall  not  be  subject  to  any  sentence  of  such  Court,  unless  such 
sentence  shall  have  been  approved  by  the  Secretary  of  the 
Interior. 

Sec.  2.  Appointment  of  Judges. — A  Court  of  Indian  Offenses 
established  for  any  reservation  or  group  of  reservations,  shall 
consist  of  one  or  more  chief  judges,  whose  duties  shall  be 
regular  and  permanent,  and  two  or  more  associate  judges,  who 
may  be  called  to  service  when  occasion  requires,  and  who  shall 
be  compensated  on  a  per  diem  basis.  • 

Each  judge  shall  be  appointed  by  the  Commissioner  of  In¬ 
dian  Affairs,  subject  to  confirmation  by  a  two-thirds  vote  of 
the  Tribal  Council. 

Each  judge  shall  hold  office  for  a  period  of  four  years,  unless 
sooner  removed  for  cause  or  by  reason  of  the  abolition  of  the 
said  office,  but  shall  be  eligible  for  reappointment. 

A  person  shall  be  eligible  to  serve  as  judge  of  a  Court  of 
Indian  Offenses  only  if  he  (1)  is  a  member  of  a  tribe  under 
the  jurisdiction  of  the  said  court;  and  (2)  has  never  been 
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convicted  of  a  felony,  or,  within  one  year  then  last  past,  of  a 
misdemeanor. 

No  judge  shall  be  qualified  to  act  as  such  in  any  case 
wherein  he  has  any  direct  interest  or  wherein  any  relative  by 
marriage  or  blood,  in  the  first  or  second  degrees,  is  a  party. 

Sec.  3.  Removal  of  Judges. — Any  Judge  of  the  Court  of 
Indian  Offenses  may  be  suspended,  dismissed  or  removed,  by 
the  Commissioner  of  Indian  Affairs,  for  cause,  upon  the  rec¬ 
ommendation  of  the  Tribal  Council. 

Sec.  4.  Court  Procedure. — Sessions  of  the  Court  of  Indian 
Offenses  for  the  trial  of  cases  shall  be  held  by  the  Chief 
Judge,  or,  in  case  of  his  disability,  by  one  of  the  associate 
judges  selected  for  the  occasion  by  all  of  the  judges. 

The  time  and  place  of  court  sessions,  and  all  other  details 
of  judicial  procedure  not  prescribed  by  these  regulations,  shall 
be  laid  down  in  Rules  of  Court  approved  by  the  Tribal  Coun¬ 
cil  and  by  the  superintendent  of  the  reservation. 

It  shall  be  the  duty  of  the  judges  of  each  Court  of  Indian 
Offenses  to  make  recommendations  to  the  Tribal  Council  for 
the  enactment  or  amendment  of  such  Rules  of  Court  in  the 
interests  of  improved  judicial  procedure. 

Sec.  5.  Appellate  Proceedings. — All  the  judges  of  the  reser¬ 
vation  shall  sit  together,  at  such  times  and  at  such  places  as 
they  may  find  proper  and  necessary  for  the  dispatch  of  busi¬ 
ness,  to  hear  appeals  from  judgments  made  by  any  judge  at 
the  trial  sessions.  There  shall  be  established  by  Rule  of  Court 
the  limitations,  if  any,  to  be  placed  upon  the  right  of  appeal 
both  as  to  the  types  of  cases  which  may  be  appealed  and  as  to 
the  manner  in  which  appeals  may  be  granted,  according  to  the 
needs  of  their  jurisdiction.  In  the  absence  of  such  Rule  of 
Court  any  party  aggrieved  by  a  judgment  may  appeal  to  the 
full  court  upon  giving  notice  of  such  appeal  at  the  time  of 
judgment  and  upon  giving  proper  assurance  to  the  trial 
judge,  through  the  posting  of  a  bond  or  in  any  other  manner, 
that  he  will  satisfy  the  judgment  if  it  is  affirmed.  In  any  case 
where  a  party  has  perfected  his  right  to  appeal  as  established 
herein  or  by  Rule  of  Court,  the  judgment  of  the  trial  judge 
shall  not  be  executed  until  after  final  disposition  of  the  case 
by  the  full  court.  The  full  court  may  render  judgment  upon 
the  case  by  majority  vote. 

Sec.  6.  Juries. — In  any  case  where,  upon  preliminary 
hearing  by  the  court,  a  substantial  question  of  fact  is  raised, 
the  defendant  may  demand  a  jury  trial. 

A  list  of  eligible  jurors  shall  be  prepared  by  the  Tribal 
Council  each  year. 

In  any  case,  a  jury  shall  consist  of  six  residents  of  the 
vicinity  in  which  the  trial  is  held,  selected  from  the  list  of 
eligible  jurors  by  the  judge.  Any  party  to  the  case  may 
challenge  not  more  than  three  members  of  the  jury  panel 
so  chosen. 

The  judge  shall  instruct  the  jury  in  the  law  governing  the 
case  and  the  jury  shall  bring  a  verdict  for  the  complainant 
or  the  defendant.  The  judge  shall  render  judgment  in  ac¬ 
cordance  with  the  verdict  and  existing  law.  If  the  jury  is 
unable  to  reach  a  unanimous  verdict,  verdict  may  be  ren¬ 
dered  by  a  majority  vote. 

Each  juror  who  serves  upon  a  jury  shall  be  entitled  to  a 
fee  of  fifty  cents  a  day  for  each  day  his  services  are  required 
in  court. 

Sec.  7.  Witnesses. — The  several  judges  of  the  Courts  of 
Indian  Offenses  shall  have  the  power  to  issue  subpoenas  for 
the  attendance  of  witnesses  either  on  their  own  motion  or  on 
the  request  of  the  Police  Commissioner  or  Superintendent 
or  any  of  the  parties  to  the  case,  which  subpoena  shall  bear 
the  signature  of  the  judge  issuing  it.  Each  witness  answering 
such  subpoena  shall  be  entitled  to  a  fee  of  fifty  cents  a  day 
for  each  day  his  services  are  required  in  court.  Failure  to 
obey  such  subpoena  shall  be  deemed  an  offense  as  provided 
in  Chapter  5,  Sec.  36,  of  these  regulations.  Service  of  such 
subpoenas  shall  be  by  a  regularly  acting  member  of  the 
Indian  Police  or  by  an  Indian  appointed  by  the  Court  for 
that  purpose. 

Witnesses  who  testify  voluntarily  shall  be  paid  by  the  party 
calling  them,  if  the  court  so  directs,  their  actual  traveling 
and  living  expenses  incurred  in  the  performance  of  their 
function. 


Sec.  8.  Professional  Attorneys. — Professional  attorneys 
shall  not  appear  in  any  proceeding  before  the  Court  of  Indian 
Offenses  unless  Rules  of  Court  have  been  adopted  as  set  forth 
in  section  4  of  this  Chapter  prescribing  conditions  governing 
their  admission  and  practice  before  the  Court. 

Sec.  9.  Clerks. — The  Superintendent  shall  detail  a  clerk  of 
court  for  each  Court  of  Indian  Offenses.  The  clerk  of  the 
Court  of  Indian  Offenses  shall  render  assistance  to  the  Court, 
to  the  police  force  of  the  reservation  and  to  individual  mem¬ 
bers  of  the  tribe  in  the  drafting  of  complaints,  subpoenas, 
warrants  and  commitments  and  any  other  documents  inci¬ 
dental  to  the  lawful  functions  of  the  Court.  It  shall  be  the 
further  duty  of  said  clerk  to  attend  and  to  keep  a  written 
record  of  all  proceedings  of  the  court,  to  administer  oaths 
to  witnesses,  to  collect  all  fines  paid  and  to  pay  out  all  fees 
authorized  by  these  regulations,  and  to  make  an  accounting 
thereof  to  the  disbursing  agent  of  the  reservation  and  to  the 
Tribal  Council. 

Sec.  10.  Records. — Each  Court  of  Indian  Offenses  shall  be 
required  to  keep,  for  inspection  by  duly  qualified  officials,  a 
record  of  all  proceedings  of  the  Court,  which  record  shall 
reflect  the  title  of  the  case,  the  names  of  the  parties,  the 
substance  of  the  complaint,  the  names  and  addresses  of  all 
witnesses,  the  date  of  the  hearing  or  trial,  by  whom  con¬ 
ducted,  the  findings  of  the  Court  or  jury,  and  the  judgment, 
together  with  any  other  facts  or  circumstances  deemed  of 
importance  to  the  case.  A  record  of  all  proceedings  shall  be 
kept  at  the  agency  office,  as  required  by  United  States  Code, 
Title  25,  sec.  200. 

Sec.  11.  Copies  of  Laws. — Each  Court  of  Indian  Offenses 
shall  be  provided  with  copies  of  all  Federal  and  State  laws 
and  Indian  Office  regulations  applicable  to  the  conduct  of 
Indians  within  the  reservation. 

Whenever  the  Court  is  in  doubt  as  to  the  meaning  of  any 
law,  treaty  or  regulation  it  may  request  the  Superintendent  to 
furnish  an  opinion  on  the  point  in  question. 

Sec.  12.  Complaints. — No  complaint  filed  in  any  Court  of 
Indian  Offenses  shall  be  valid  unless  it  shall  bear  the  signa¬ 
ture  of  the  complainant  or  complaining  witness,  witnessed 
by  a  duly  qualified  Judge  of  the  Court  of  Indian  Offenses 
or  by  the  Superintendent  or  by  any  other  qualified  employee 
of  such  reservation. 

Sec.  13.  Warrants  to  Apprehend. — Every  Judge  of  a  Court 
of  Indian  Offenses  shall  have  the  authority  to  issue  Warrants 
to  Apprehend,  said  warrants  to  issue  in  the  discretion  of  the 
Court  only  after  a  written  complaint  shall  have  been  filed, 
bearing  the  signature  of  the  complaining  witness.  Service 
of  such  Warrants  shall  be  made  by  a  duly  qualified  member 
of  the  Indian  Police  or  other  police  officer  of  the  United 
States  Indian  Service.  No  Warrant  to  Apprehend  shall  be 
valid  unless  it  shall  bear  the  signature  of  a  duly  qualified 
Judge  of  the  Court  of  Indian  Offenses. 

Sec.  14.  Arrests. — No  member  of  the  Indian  Police  shall 
arrest  any  person  for  any  offense  defined  by  these  regulations 
or  by  Federal  law,  except  when  such  offense  shall  occur  in 
the  presence  of  the  arresting  officer  or  he  shall  have  reason¬ 
able  evidence  that  the  person  arrested  has  committed  an 
offense  or  the  officer  shall  have  a  warrant  commanding  him 
to  apprehend  such  person. 

Sec.  15.  Search  Warrants. — Every  Judge  of  the  Court  of 
Indian  Offenses  of  any  Indian  reservation  shall  have  au¬ 
thority  to  issue  warrants  for  search  and  seizure  of  the 
premises  and  property  of  any  person  under  the  jurisdiction  of 
said  Court.  However,  no  warrant  of  Search  and  Seizure  shall 
issue  except  upon  a  duly  signed  and  written  complaint  based 
upon  reliable  information  or  belief  and  charging  the  com¬ 
mission  of  some  offense  against  the  tribe.  No  warrant  for 
search  and  seizure  shall  be  valid  unless  it  contains  the  name 
or  description  of  the  person  or  property  to  be  searched  and 
describes  the  articles  or  property  to  be  seized  and  bears  the 
signature  of  a  duly  qualified  Judge  of  the  Court  of  Indian 
Offenses.  Service  of  Warrants  of  Search  and  Seizure  shall 
be  made  only  by  members  of  the  Indian  Police  or  police 
officers  of  the  United  States  Indian  Service. 

No  policeman  shall  search  or  seize  any  property  without  a 
warrant  unless  he  shall  know,  or  have  reasonable  cause  to 
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believe,  that  the  person  in  possession  of  such  property  is 
engaged  in  the  commission  of  an  offense  under  these  regula¬ 
tions.  Unlawful  search  or  seizure  will  be  deemed  trespass 
and  punished  in  accordance  with  Chapter  5,  Section  15  of 
these  regulations. 

Sec.  16.  Commitments. — No  Indian  shall  be  detained,  jailed 
or  imprisoned  under  these  regulations  for  a  longer  period 
than  Thirty-Six  (36)  hours  unless  there  be  issued  a  commit¬ 
ment  bearing  the  signature  of  a  duly  qualified  Judge  of  the 
Court  of  Indian  Offenses.  There  shall  be  issued,  for  each 
Indian  held  for  trial,  a  Temporary  Commitment  and  for  each 
Indian  held  after  sentence  a  Final  Commitment  on  the  forms 
prescribed  in  these  regulations. 

Sec.  17.  Bail  or  Bond. — Every  Indian  charged  with  an 
offense  before  any  Court  of  Indian  Offenses  may  be  admitted 
to  bail.  Bail  shall  be  by  two  reliable  members  of  any  Indian 
tribe  who  shall  appear  before  a  Judge  of  the  Court  of 
Indian  Offenses  where  complaint  has  been  filed  and  there 
execute  an  agreement  in  compliance  with  the  form  provided 
therefor  and  made  a  part  of  these  regulations.  In  no  case 
shall  the  penalty  specified  in  the  agreement  exceed  twice 
the  maximum  penalty  set  by  these  regulations  for  violation 
of  the  offense  with  which  the  accused  is  charged. 

Sec.  18.  Definition  of  Signature. — The  term  “signature” 
as  used  in  these  regulations  shall  be  defined  as  the  written 
signature,  official  seal,  or  the  witnessed  thumb  print  or  mark 
of  any  individual. 

Sec.  19.  Definition  of  Tribal  Council. — The  term  “Tribal 
Council,”  as  used  in  these  regulations,  shall  be  construed  to 
refer  to  the  council,  business  commitee  or  other  organiza¬ 
tion  recognized  by  the  Department  of  the  Interior  as  repre¬ 
senting  the  tribe,  or  where  no  such  body  is  recognized,  to 
the  adult  members  of  the  tribe  in  council  assembled. 

Sec.  20.  Relations  with  the  Court. — No  field  employee  of 
the  Indian  Service  shall  obstruct,  interfere  with  or  control 
the  functions  of  any  Court  of  Indian  Offenses,  or  influence 
such  functions  in  any  manner  except  as  permitted  by  these 
regulations  or  in  response  to  a  request  for  advice  or  infor¬ 
mation  from  the  Court. 

Employees  of  the  Indian  Service,  particularly  those  who 
are  engaged  in  social  service,  health  and  educational  work, 
shall  assist  the  Court,  upon  its  request,  in  the  preparation 
and  presentation  of  the  facts  in  the  case  and  in  the  proper 
treatment  of  individual  offenders. 

Chapter  2.  Civil  Actions 

Section  1.  Jurisdiction. — The  Courts  of  Indian  Offenses 
shall  have  jurisdiction  of  all  suits  wherein  the  defendant  is 
a  member  of  the  tribe  or  tribes  within  their  jurisdiction, 
and  of  all  other  suits  between  members  and  nonmembers 
which  are  brought  before  the  Courts  by  stipulation  of  both 
parties.  No  judgment  shall  be  given  on  any  suit  unless  the 
defendant  has  actually  received  notice  of  such  suit  and 
ample  opportunity  to  appear  in  court  in  his  defense.  Evi¬ 
dence  of  the  receipt  of  the  notice  shall  be  kept  as  part  of 
the  record  in  the  case.  In  all  civil  suits  the  complainant 
may  be  required  to  deposit  with  the  clerk  of  the  Court  a 
fee  or  other  security  in  a  reasonable  amount  to  cover  costs 
and  disbursements  in  the  case. 

Sec.  2.  Law  Applicable  in  Civil  Actions. — In  all  civil  cases 
the  Court  of  Indian  Offenses  shall  apply  any  laws  of  the 
United  States  that  may  be  applicable,  any  authorized  regu¬ 
lations  of  the  Interior  Department,  and  any  ordinances  or 
customs  of  the  tribe,  not  prohibited  by  such  Federal  laws. 

Where  any  doubt  arises  as  to  the  customs  and  usages  of 
the  tribe  the  court  may  request  the  advice  of  counsellors 
familiar  with  these  customs  and  usages. 

Any  matters  that  are  not  covered  by  the  traditional  cus¬ 
toms  and  usages  of  the  tribe,  or  by  applicable  Federal  laws 
and  regulations,  shall  be  decided  by  the  Court  of  Indian 
Offenses  according  to  the  laws  of  the  State  in  which  the 
matter  in  dispute  may  lie. 

Sec.  3.  Judgments  in  Civil  Actions. — In  all  civil  cases, 
judgment  shall  consist  of  an  order  of  the  Court  awarding 
money  damages  to  be  paid  to  the  injured  party,  or  directing 
the  surrender  of  certain  property  to  the  injured  party,  or 


the  performance  of  some  other  act  for  the  benefit  of  the 
injured  party. 

Where  the  injury  inflicted  was  the  result  of  carelessness 
of  the  defendant,  the  judgment  shall  fairly  compensate  the 
injured  party  for  the  loss  he  has  suffered. 

Where  the  injury  was  deliberately  inflicted,  the  judgment 
shall  impose  an  additional  penalty  upon  the  defendant, 
which  additional  penalty  may  run  either  in  favor  of  the 
injured  party  or  in  favor  of  the  tribe. 

Where  the  injury  was  inflicted  as  the  result  of  accident,  or 
where  both  the  complainant  and  the  defendant  were  at  fault, 
the  judgment  shall  compensate  the  injured  party  for  a 
reasonable  part  of  the  loss  he  has  suffered. 

Sec.  4.  Costs  in  Civil  Actions. — The  Court  may  assess  the 
accruing  costs  of  the  case  against  the  party  or  parties  against 
whom  judgment  is  given.  Such  costs  shall  consist  of  the  ex¬ 
penses  of  voluntary  witnesses  for  which  either  party  may  be 
responsible  under  Section  7  of  Chapter  1,  and  the  fees  of 
jurors  in  those  cases  where  a  jury  trial  is  had,  and  any 
further  incidental  expenses  connected  with  the  procedure 
before  the  Court  as  the  Court  may  direct. 

Sec.  5.  Payment  of  Judgments  from  Individual  Indian 
Moneys. — Whenever  the  Court  of  Indian  Offenses  shall  have 
ordered  payment  of  money  damages  to  an  injured  party  and 
the  losing  party  refuses  to  make  such  payment  within  the 
time  set  for  payment  by  the  Court,  and  when  the  losing  party 
has  sufficient  funds  to  his  credit  at  the  agency  office  to  pay  all 
or  part  of  such  judgment,  the  Superintendent  shall  certify  to 
the  Secretary  of  the  Interior  the  record  of  the  case  and  the 
amount  of  the  available  funds.  If  the  Secretary  shall  so 
direct,  the  disbursing  agent  shall  pay  over  to  the  injured 
party  the  amount  of  the  judgment,  or  such  lesser  amount  as 
may  be  specified  by  the  Secretary,  from  the  account  of  the 
delinquent  party. 

A  judgment  shall  be  considered  a  lawful  debt  in  all  pro¬ 
ceedings  held  by  the  Department  of  the  Interior  or  by  the 
Court  of  Indian  Offenses  to  distribute  decedents’  estates. 

Chapter  3.  Domestic  Relations 

Section  1.  Recording  of  Marriages  and  Divorces. — All  In¬ 
dian  marriages  and  divorces,  whether  consummated  in  ac- 
I  cor  dance  with  the  State  law  or  in  accordance  with  tribal 
custom,  shall  be  recorded  within  three  months  at  the  agency 
of  the  jurisdiction  in  which  either  or  both  of  the  parties 
reside. 

Sec.  2.  Tribal  Custom  Marriage  and  Divorce. — The  Tribal 
Council  shall  have  authority  to  determine  whether  Indian 
Custom  Marriage  and  Indian  Custom  Divorce  for  members 
of  the  tribe  shall  be  recognized  in  the  future  as  lawful  mar¬ 
riage  and  divorce  upon  the  reservation,  and  if  it  shall  be  so 
recognized,  to  determine  what  shall  constitute  such  marriage 
and  divorce  and  whether  action  by  the  Court  of  Indian  Of¬ 
fenses  shall  be  required.  When  so  determined  in  writing, 
one  copy  shall  be  filed  with  the  Court  of  Indian  Offenses,  one 
copy  with  the  Superintendent  in  charge  of  the  reservation, 
and  one  copy  with  the  Commissioner  of  Indian  Affairs. 
Thereafter,  Indians  who  desire  to  become  married  or  divorced 
by  the  custom  of  the  tribe  shall  conform  to  the  custom  of  the 
tribe  as  determined.  Indians  who  assume  or  claim  a  divorce 
by  Indian  custom  shall  not  be  entitled  to  remarry  until  they 
have  complied  with  the  determined  custom  of  their  tribe 
nor  until  they  have  recorded  such  divorce  at  the  agency 
office.  ^  ~ 

Pending  any  determination  by  the  Tribal  Council  on  these, 
matters,  the  validity  of  Indian  custom  marriage  and  divorce 
shall  continue  to  be  recognized  as  heretofore. 

Sec.  3.  Tribal  Custom  Adoption. — The  Tribal  Council  shall 
likewise  have  authority  to  determine  whether  Indian  Custom 
Adoption  shall  be  permitted  upon  the  reservation  among 
members  of  the  tribe,  and  if  permitted,  to  determine  what 
shall  constitute  such  adoption  and  whether  action  by  the 
Court  of  Indian  Offenses  shall  be  required.  The  determina¬ 
tion  of  the  Tribal  Council  shall  be  filed  with  the  Court  of 
Indian  Offenses,  with  the  Superintendent  of  the  reservation 
and  with  the  Commissioner  of  Indian  Affairs.  Thereafter 


956 


FEDERAL  REGISTER,  Wednesday ,  May  18,  1938 


all  members  of  the  tribe  desiring  to  adopt  any  person  shall 
conform  to  the  procedure  fixed  by  the  Tribal  Council. 

Sec.  4.  Determination  of  Paternity  and  Support. — The 
Courts  of  Indian  Offenses  shall  have  jurisdiction  of  all  suits 
brought  to  determine  the  paternity  of  a  child  and  to  obtain 
a  judgment  for  the  support  of  the  child.  A  judgment  of  the 
Court  establishing  the  identity  of  the  father  of  the  child  shall 
be  conclusive  of  the  fact  in  all  subsequent  determinations  of 
inheritance  by  the  Department  of  the  Interior  or  by  the 
Courts  of  Indian  Offenses. 

Sec.  5.  Determination  of  Heirs. — When  any  member  of  the 
tribe  dies  leaving  property  other  than  an  allotment  or  other 
trust  property  subject  to  the  jurisdiction  of  the  United  States, 
any  member  claiming  to  be  an  heir  of  the  decedent  may 
bring  a  suit  in  the  Court  of  Indian  Offenses  to  have  the  Court 
determine  the  heirs  of  the  decedent  and  to  divide  among 
the  heirs  such  property  of  the  decedent.  No  determination 
of  heirs  shall  be  made  unless  all  the  possible  heirs  known  to 
the  Court,  to  the  Superintendent,  and  to  the  claimant  have 
been  notified  of  the  suit  and  given  full  opportunity  to  come 
before  the  Court  and  defend  their  interests.  Possible  heirs 
who  are  not  residents  of  the  reservation  under  the  jurisdic¬ 
tion  of  the  Court  must  be  notified  by  mail  and  a  copy  of  the 
notice  must  be  preserved  in  the  record  of  the  case. 

In  the  determination  of  heirs  the  Court  shall  apply  the 
custom  of  the  tribe  as  to  inheritance  if  such  custom  is  proved. 
Otherwise  the  Court  shall  apply  State  law  in  deciding  what 
relatives  of  the  decedent  are  entitled  to  be  his  heirs. 

Where  the  estate  of  the  decedent  includes  any  interest  in 
restricted  allotted  lands  or  other  property  held  in  trust  by 
the  United  States,  over  which  the  Examiner  of  Inheritance 
would  have  jurisdiction,  the  Court  of  Indian  Offenses  may 
distribute  only  such  property  as  does  not  come  under  the 
jurisdiction  of  the  Examiner  of  Inheritance,  and  the  deter¬ 
mination  of  heirs  by  the  court  may  be  reviewed,  on  appeal, 
and  the  judgment  of  the  court  modified  or  set  aside  by  the 
said  Examiner  of  Inheritance,  with  the  approval  of  the  Sec¬ 
retary  of  the  Interior,  if  law  and  justice  so  require. 

Sec.  6.  Approval  of  Wills. — When  any  member  of  the  tribe 
dies,  leaving  a  will  disposing  only  of  property  other  than  an 
allotment  or  other  trust  property  subject  to  the  jurisdiction 
of  the  United  States,  the  Court  of  Indian  Offenses  shall,  at 
the  request  of  any  member  of  the  tribe  named  in  the  will 
or  any  other  interested  party,  determine  the  validity  of  the 
will  after  giving  notice  and  full  opportunity  to  appear  in 
court  to  all  persons  who  might  be  heirs  of  the  decedent,  as 
under  Section  5  of  this  Chapter.  A  will  shall  be  deemed  to 
be  valid  if  the  decedent  had  a  sane  mind  and  understood 
what  he  was  doing  when  he  made  the  will  and  was  not  sub¬ 
ject  to  any  undue  influence  of  any  kind  from  another  person, 
and  if  the  will  was  made  in  accordance  with  a  proved  tribal 
custom  or  made  in  writing  and  signed  by  the  decedent  in  the 
presence  of  two  witnesses  who  also  sign  the  will.  If  the 
Court  determines  the  will  to  be  validly  executed,  it  shall  order 
the  property  described  in  the  will  to  be  given  to  the  persons 
named  in  the  will  or  to  their  heirs;  but  no  distribution  of 
property  shall  be  made  in  violation  of  a  proved  tribal  custom 
which  restricts  the  privilege  of  tribal  members  to  distribute 
property  by  will. 

Chapter  4.  Sentences 

Section  1.  Nature  of  Sentences. — Any  Indian  who  has  been 
convicted  by  the  Court  of  Indian  Offenses  of  violation  of  a 
provision  of  the  Code  of  Indian  Tribal  Offenses  shall  be 
sentenced  by  the  Court  to  work  for  the  benefit  of  the  tribe  for 
any  period  found  by  the  Court  to  be  appropriate;  but  the 
period  fixed  shall  not  exceed  the  maximum  period  set  for 
the  offense  in  the  Code,  and  shall  begin  to  run  from  the  day 
of  the  sentence.  During  the  period  of  sentence  the  convicted 
Indian  may  be  confined  in  the  agency  jail  if  so  directed  by 
the  Court.  The  work  shall  be  done  under  the  supervision  of 
the  Superintendent  or  of  an  authorized  agent  or  committee 
of  the  tribal  council  as  the  Court  may  provide. 

Whenever  any  convicted  Indian  shall  be  unable  or  unwilling 
to  work,  the  Court  shall,  in  its  discretion,  sentence  him  to 
imprisonment  for  the  period  of  the  sentence  or  to  pay  a  fine 


equal  to  $2  a  day  for  the  same  period.  Such  fine  shall  be 
paid  in  cash,  or  in  commodities  or  other  personal  property  of 
the  required  value  as  may  be  directed  by  the  Court.  Upon 
the  request  of  the  convicted  Indian,  the  disbursing  agent  may 
approve  a  disbursement  voucher  chargeable  to  the  Indian’s 
account  to  cover  payment  of  the  fine  imposed  by  the  Court. 

In  addition  to  any  other  sentence,  the  Court  may  require  an 
offender  who  has  inflicted  injury  upon  the  person  or  property 
of  any  individual  to  make  restitution  or  to  compensate  the 
party  injured,  through  the  surrender  of  property,  the  payment 
of  money  damages,  or  the  performance  of  any  other  act  for 
the  benefit  of  the  injured  party. 

In  determining  the  character  and  duration  of  the  sentence 
which  shall  be  imposed,  the  Court  shall  take  into  consideration 
the  previous  conduct  of  the  defendant,  the  circumstances 
under  which  the  offense  was  committed,  and  whether  the 
offense  was  malicious  or  willful  and  whether  the  offender  has 
attempted  to  make  amends,  and  shall  give  due  consideration 
to  the  extent  of  the  defendant’s  resources  and  the  needs  of  his 
dependents.  The  penalties  listed  in  Chapter  5  of  these  regu¬ 
lations  are  maximum  penalties  to  be  inflicted  only  in  extreme 
cases. 

Sec.  2.  Probation. — Where  sentence  has  been  imposed  upon 
any  Indian  who  has  not  previously  been  convicted  of  any 
offense,  the  Court  of  Indian  Offenses  may  in  its  discretion 
suspend  the  sentence  imposed  and  allow  the  offender  his 
freedom  on  probation,  upon  his  signing  a  pledge  of  good  con¬ 
duct  during  the  period  of  the  sentence  upon  the  form  provided 
therefor  and  made  a  part  of  these  regulations. 

Any  Indian  who  shall  violate  his  probation  pledge  shall  be 
required  to  serve  the  original  sentence  plus  an  additional  half 
of  such  sentence  as  penalty  for  the  violation  of  his  pledge. 

Sec.  3.  Parole. — Any  Indian  committed  by  a  Court  of  Indian 
Offenses  who  shall  have  without  misconduct  served  one  half 
the  sentence  imposed  by  such  Court  shall  be  eligible  to  parole. 
Parole  shall  be  granted  only  by  a  Judge  of  the  Court  of  Indian 
Offenses  where  the  prisoner  was  convicted  and  upon  the  sign¬ 
ing  of  the  form  provided  therefor  and  made  a  part  of  these 
regulations. 

Any  Indian  who  shall  violate  any  of  the  provisions  of  such 
parole  shall  be  punished  by  being  required  to  serve  the  whole 
of  the  original  sentence. 

Sec.  4.  Juvenile  Delinquency. — Whenever  any  Indian  who  is 
under  the  age  of  18  years  is  accused  of  committing  one  of  the 
offenses  enumerated  in  the  Code  of  Indian  Offenses,  the  judge 
may  in  his  discretion  hear  and  determine  the  case  in  private 
and  in  an  informal  manner,  and,  if  the  accused  is  found  to  be 
guilty,  may  in  lieu  of  sentence  place  such  delinquent  for  a 
designated  period  under  the  supervision  of  a  responsible 
person  selected  by  him  or  may  take  such  other  action  as  he 
may  deem  advisable  in  the  circumstances. 

Sec.  5.  Deposit  and  Disposition  of  Fines. — All  money  fines 
imposed  for  the  commission  of  an  offense  shall  be  in  the 
nature  of  an  assessment  for  the  payment  of  designated  court 
expenses.  Such  expenses  shall  include  the  payment  of  the 
fees  provided  for  in  these  regulations  to  jurors  and  to  wit¬ 
nesses  answering  a  subpoena.  The  fines  assessed  shall  be 
paid  over  by  the  Clerk  of  the  Court  to  the  disbursing  agent  of 
the  reservation  for  deposit  as  a  “special  deposit,  court  funds" 
to  the  disbursing  agent’s  official  credit  in  the  Treasury  of  the 
United  States.  The  disbursing  agent  shall  withdraw  such 
funds,  in  accordance  with  existing  regulations,  upon  the  order 
of  the  Clerk  of  the  Court  signed  by  a  judge  of  the  Court,  for 
the  payment  of  specified  fees  to  specified  jurors  or  witnesses. 
The  disbursing  agent  and  the  Clerk  of  the  Court  shall  keep 
an  accounting  of  all  such  deposits  and  withdrawals  for  the 
inspection  of  any  person  interested.  Whenever  such  fund 
shall  exceed  the  amount  necessary  with  a  reasonable  reserve 
for  the  payment  of  the  court  expenses  before  mentioned,  the 
Tribal  Council  shall  designate,  with  the  approval  of  the 
Superintendent,  further  expenses  of  the  work  of  the  Court 
which  shall  be  paid  by  these  funds,  such  as  the  writing  of 
records,  the  costs  of  notices  or  the  increase  of  fees,  whether  or 
not  any  such  costs  were  previously  paid  from  other  sources. 

Wherever  a  fine  is  paid  in  commodities,  the  commodities 
shall  be  turned  over  under  the  supervision  of  the  Clerk  of  the 
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Court  to  the  custody  of  the  Superintendent  to  be  sold  or,  if 
the  Tribal  Council  so  directs,  to  be  disposed  of  in  other  ways 
for  the  benefit  of  the  tribe.  The  proceeds  of  any  sale  of  such 
commodities  shall  be  deposited  by  the  disbursing  agent  in  the 
special  deposit  for  court  funds  and  recorded  upon  the 
accounts. 

Chapter  5.  Code  of  Indian  Tribal  Offenses 

Section  1.  Assault. — Any  Indian  who  shall  attempt  or 
threaten  bodily  harm  to  another  person  through  unlawful 
force  or  violence  shall  be  deemed  guilty  of  assault,  and  upon 
conviction  thereof  shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  five  days  or  shall  be  required  to  furnish  a 
satisfactory  bond  to  keep  the  peace. 

Sec.  2.  Assault  and  Battery. — Any  Indian  who  shall  wilfully 
strike  another  person  or  otherwise  inflict  bodily  injury,  or 
who  shall  by  offering  violence  cause  another  to  harm  himself 
shall  be  deemed  guilty  of  assault  and  battery  and  upon  con¬ 
viction  thereof  shall  be  sentenced  to  labor  for  a  period  not 
to  exceed  six  months. 

Sec.  3.  Carrying  Concealed  Weapons. — Any  Indian  who 
shall  go  about  in  public  places  armed  with  a  dangerous 
weapon  concealed  upon  his  person,  unless  he  shall  have  a 
permit  signed  by  a  judge  of  a  Court  of  Indian  Offenses 
and  countersigned  by  the  Superintendent  of  the  reservation, 
shall  be  deemed  guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for  a  period  not  to  exceed 
30  days;  and  the  weapons  so  carried  may  be  confiscated. 

Sec.  4.  Abduction. — Any  Indian  who  shall  wilfully  take 
away  or  detain  another  person  against  his  will  or  without 
the  consent  of  the  parent  or  other  person  having  lawful  care 
or  charge  of  him,  shall  be  deemed  guilty  of  abduction  and 
upon  conviction  thereof  shall  be  sentenced  to  labor  for  a 
period  not  to  exceed  six  months. 

Sec.  5.  Theft. — Any  Indian  who  shall  take  the  property  of 
another  person,  with  intent  to  steal,  shall  be  deemed  guilty 
of  theft  and  upon  conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  six  months. 

Sec.  6.  Embezzlement. — Any  Indian  who  shall,  having  law¬ 
ful  custody  of  property  not  his  own,  appropriate  the  same  to 
his  own  use  with  intent  to  deprive  the  owner  thereof,  shall  be 
deemed  guilty  of  embezzlement  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period  not  to  exceed  six 
months. 

Sec.  7.  Fraud. — Any  Indian  who  shall  by  wilful  misrepre¬ 
sentation  or  deceit,  or  by  false  interpreting,  or  by  the  use  of 
false  weights  or  measures  obtain  any  money  or  other  prop¬ 
erty,  shall  be  deemed  guilty  of  fraud  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for  a  period  not  to  exceed 
six  months. 

Sec.  8.  Forgery. — Any  Indian  who  shall,  with  intent  to  de¬ 
fraud,  falsely  sign,  execute  or  alter  any  written  instrument, 
shall  be  deemed  guilty  of  forgery  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period  not  to  exceed  six 
months. 

Sec.  9.  Misbranding. — Any  Indian  who  shall  knowingly  and 
wilfully  misbrand  or  alter  any  brand  or  mark  on  any  live¬ 
stock  of  another  person,  shall  be  deemed  guilty  of  an  of 
fense  and  upon  conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  six  months. 

Sec.  10.  Receiving  Stolen  Property. — Any  Indian  who 
shall  receive  or  conceal  or  aid  in  concealing  or  receiving  any 
property,  knowing  the  same  to  be  stolen,  embezzled,  or  ob¬ 
tained  by  fraud  or  false  pretense,  robbery  or  burglary,  shall 
be  deemed  guilty  of  an  offense  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period  not  to  exceed  three 
months. 

Sec.  11.  Extortion. — Any  Indian  who  shall  wilfully,  by  mak 
ing  false  charges  against  another  person  or  by  any  other 
means  whatsoever,  extort  or  attempt  to  extort  any  moneys, 
goods,  property,  or  anything  else  of  any  value,  shall  be 
deemed  guilty  of  extortion  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to  exceed  thirty  days. 

Sec.  12.  Disorderly  Conduct. — Any  Indian  who  shall  en¬ 
gage  in  fighting  in  a  public  place,  disturb  or  annoy  any 


public  or  religious  assembly,  or  appear  m  a  public  or  pri¬ 
vate  place  in  an  intoxicated  and  disorderly  condition,  or  who 
shall  engage  in  any  other  act  of  public  indecency  or  im¬ 
morality,  shall  be  deemed  guilty  of  disorderly  conduct  and 
upon  conviction  thereof  shall  be  sentenced  to  labor  for  a 
period  not  to  exceed  thirty  days. 

Sec.  13.  Reckless  Driving. — Any  Indian  who  shall  drive  or 
operate  any  automobile,  wagon,  or  any  other  vehicle  in  a 
manner  dangerous  to  the  public  safety,  shall  be  deemed 
guilty  of  reckless  driving  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to  exceed  15  days  and 
may  be  deprived  of  the  right  to  operate  any  automobile  for 
a  period  not  to  exceed  six  months.  For  the  commission  of 
such  offense  while  under  the  influence  of  liquor,  the  offender 
may  be  sentenced  to  labor  for  a  period  not  to  exceed  three 
months. 

Sec.  14.  Malicious  Mischief. — Any  Indian  who  shall  mali- 
liously  disturb,  injure  or  destroy  any  livestock  or  other 
domestic  animal  or  other  property,  shall  be  deemed  guilty 
of  malicious  mischief  and  upon  convition  thereof  shall  be 
sentenced  to  labor  for  a  period  not  to  exceed  six  months. 

Sec.  15.  Trespass. — Any  Indian  who  shall  go  upon  or  pass 
over  any  cultivated  or  enclosed  lands  of  another  person  and 
shall  refuse  to  go  immediately  therefrom  on  the  request  of 
the  owner  or  occupant  thereof  or  who  shall  wilfully  and 
knowingly  allow  livestock  to  occupy  or  graze  on  the  culti¬ 
vated  or  enclosed  lands,  shall  be  deemed  guilty  of  an  offense 
and  upon  conviction  shall  be  punished  by  a  fine  not  to  exceed 
$5,  in  addition  to  any  award  of  damages  for  the  benefit  of 
the  injured  party. 

Sec.  16.  Injury  to  Public  Property. — Any  Indian  who  shall, 
without  proper  authority,  use  or  injure  any  public  property  of 
the  tribe,  shall  be  deemed  guilty  of  an  offense  and  upon  con¬ 
viction  thereof  shall  be  sentenced  to  labor  for  a  period  not  to 
exceed  thirty  days. 

Sec.  17.  Maintaining  a  Public  Nuisance. — Any  Indian  who 
shall  act  in  such  a  manner,  or  permit  his  property  to  fall  into 
such  condition  as  to  injure  or  endanger  the  safety,  health, 
comfort,  or  property  of  his  neighbors,  shall  be  deemed  guilty 
of  an  offense  and  upon  conviction  thereof  shall  be  sentenced 
to  labor  for  a  period  not  to  exceed  five  days,  and  may  be 
required  to  remove  such  nuisance  when  so  ordered  by  the 
Court. 

Sec.  18.  Liquor  Violations. — Any  Indian  who  shall  possess, 
sell,  trade,  transport  or  manufacture  any  beer,  ale,  wine, 
whisky  or  any  article  whatsoever  which  produces  alcoholic 
intoxication,  shall  be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  60  days. 

Sec.  19.  Cruelty  to  Animals. — Any  Indian  who  shall  torture 
or  cruelly  mistreat  any  animal,  shall  be  deemed  guilty  of  an 
offense  and  shall  be  sentenced  to  labor  for  a  period  not  to 
exceed  thirty  days. 

Sec.  20.  Game  Violations. — Any  Indian  who  shall  violate 
any  law,  rule  or  regulation  adopted  by  the  Tribal  Council 
for  the  protection  or  conservation  of  the  fish  or  game  of  the 
reservation,  shall  be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  thirty  days;  and  he  shall  forfeit  to  the  Court 
for  the  use  of  any  Indian  institution  such  game  as  may  be 
found  in  his  possession. 

Sec.  21.  Gambling. — Any  Indian  who  shall  violate  any  law, 
rule  or  regulation  adopted  by  the  Tribal  Council  for  the  con¬ 
trol  or  regulation  of  gambling  on  any  reservation,  shall  be 
deemed  guilty  of  an  offense  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to  exceed  thirty  days. 

Sec.  22.  Adultery. — Any  Indian  who  shall  have  sexual  in¬ 
tercourse  with  another  person,  either  of  such  persons  being 
married  to  a  third  person,  shall  be  deemed  guilty  of  adultery 
and  upon  conviction  thereof  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  thirty  days. 

Sec.  23.  Illicit  Cohabitation. — Any  Indian  who  shall  live 
or  cohabit  with  another  as  man  and  wife  not  then  and  there 
being  married  shall  be  deemed  guilty  of  illicit  cohabitation 
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and  upon  conviction  thereof  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  thirty  days. 

Sec.  24.  Prostitution. — Any  Indian  who  shall  practice  pros¬ 
titution  or  who  shall  knowingly  keep,  maintain,  rent  or  lease, 
any  house,  room,  tent,  or  other  place  for  the  purpose  of 
prostitution  shall  be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  six  months. 

Sec.  25.  Giving  Venereal  Disease  to  Another. — Any  Indian 
who  shall  infect  another  person  with  a  venereal  disease  shall 
be  deemed  guilty  of  an  offense,  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period  not  to  exceed  three 
months.  The  Court  of  Indian  Offenses  shall  have  authority 
to  order  and  compel  the  medical  examination  and  treatment 
of  any  person  charged  with  violation  of  this  section. 

Sec.  26.  Failure  to  Support  Dependent  Persons. — Any  In¬ 
dian  who  shall,  because  of  habitual  intemperance  or  gam¬ 
bling  or  for  any  other  reason,  refuse  or  neglect  to  furnish 
food,  shelter,  or  care  to  those  dependent  upon  him,  including 
any  dependent  children  born  out  of  wedlock,  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction  thereof  shall  be 
sentenced  to  labor  for  a  period  not  to  exceed  three  months, 
for  the  benefit  of  such  dependents. 

Sec.  27.  Failure  to  Send  Children  to  School. — Any  Indian 
who  shall,  without  good  cause,  neglect  or  refuse  to  send  his 
children  or  any  children  under  his  care,  to  school  shall  be 
deemed  guilty  of  an  offense  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period  not  to  exceed  ten 
days. 

Sec.  28.  Contributing  to  the  Delinquincy  of  a  Minor. — Any 
Indian  who  shall  wilfully  contribute  to  the  delinquency  of 
any  minor  shall  be  deemed  guilty  of  an  offense  and  upon  con¬ 
viction  thereof  shall  be  sentenced  to  labor  for  a  period  not 
to  exceed  six  months. 

Sec.  29.  Bribery. — Any  Indian  who  shall  give  or  offer  to  give 
any  money,  property  or  services,  or  anything  else  of  value  to 
another  person  with  corrupt  intent  to  influence  another  in 
the  discharge  of  his  public  duties  or  conduct,  and  any  Indian 
who  shall  accept,  solicit  or  attempt  to  solicit  any  bribe,  as 
above  defined,  shall  be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  six  months;  and  any  tribal  office  held  by  such 
person  shall  be  forfeited. 

Sec.  30.  Perjury. — Any  Indian  who  shall  wilfully  and  delib¬ 
erately,  in  any  judicial  proceeding  in  any  Court  of  Indian 
Offenses,  falsely  swear  or  interpret,  or  shall  make  a  sworn 
statement  or  affidavit  knowing  the  same  to  be  untrue,  or  shall 
induce  or  procure  another  person  so  to  do,  shall  be  deemed 
guilty  of  perjury  and  upon  conviction  thereof  shall  be  sen¬ 
tenced  to  labor  for  a  period  not  to  exceed  six  months. 

Sec.  31.  False  Arrest. — Any  Indian  who  shall  wilfully  and 
knowingly  make,  or  cause  to  be  made,  the  unlawful  arrest, 
detention  on  imprisonment  of  another  person,  shall  be  deemed 
guilty  of  an  offense,  and  upon  conviction  thereof  shall  be 
sentenced  to  labor  for  a  period  not  to  exceed  six  months. 

Sec.  32.  Resisting  Lawful  Arrest. — Any  Indian  who  shall 
wilfully  and  knowingly,  by  force  or  violence,  resist  or  assist 
another  person  to  resist  a  lawful  arrest  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction  thereof  shall  be 
sentenced  to  labor  for  a  period  not  to  exceed  thirty  days. 

Sec.  33.  Refusing  to  Aid  Officer. — Any  Indian  who  shall 
neglect  or  refuse,  when  called  upon  by  any  Indian  Police  or 
other  police  officer  of  the  United  States  Indian  Service,  to 
assist  in  the  arrest  of  any  person  charged  with  or  convicted 
of  any  offense  or  in  securing  such  offender  when  appre¬ 
hended,  or  in  conveying  such  offender  to  the  nearest  place  of 
confinement  shall  be  deemed  guilty  of  an  offense,  and  upon 
conviction,  shall  be  sentenced  to  labor  for  a  period  not  to 
exceed  ten  days. 

Sec.  34.  Escape. — Any  Indian,  who,  being  in  lawful  custody, 
for  any  offense,  shall  escape  or  attempt  to  escape  or  who  shall 
permit  or  assist  or  attempt  to  permit  or  assist  another  person 
to  escape  from  lawful  custody  shall  be  deemed  guilty  of  an 
offense,  and  upon  conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  six  months. 


Sec.  35.  Disobedience  to  Lawful  Orders  of  Court. — Any 
Indian  who  shall  wilfully  disobey  any  order,  subpoena,  war¬ 
rant  or  command  duly  issued,  made  or  given  by  the  Court  of 
Indian  Offenses  or  any  officer  thereof,  shall  be  deemed  guilty 
of  an  offense  and  upon  conviction  thereof  shall  be  fined  in  an 
amount  not  exceeding  $180  or  sentenced  to  labor  for  a  period 
not  to  exceed  three  months. 

Sec.  36.  Violation  of  an  Approved  Tribal  Ordinance. — Any 
Indian  who  violates  an  ordinance  designed  to  preserve  the 
peace  and  welfare  of  the  tribe,  which  was  promulgated  by  the 
Tribal  Council  and  approved  by  the  Secretary  of  the  Interior, 
shall  be  deemed  guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  as  provided  in  the  ordinance. 

Sec.  37.  Failure  to  Sell  or  Remove  from  Tribal  Range  Infec¬ 
tious  or  Cull  Animals. — Any  Indian  who  shall  wilfully  refuse 
to  dispose  of  cull  or  infectious  animals  indicated  for  removal 
in  accordance  with  the  instructions  contained  in  Section  4,  of 
the  Navajo  Grazing  Regulations,  shall  be  deemed  guilty  of  an 
offense,  and  upon  conviction  thereof  shall  be  sentenced  to 
hard  labor  for  a  period  of  not  to  exceed  90  days,  or  a  reduction 
of  ten  percent  (10%)  in  his  grazing  permit. 

Sec.  38.  Introduction  of  Livestock  Without  Permit. — Any 
Indian  who  shall  introduce  or  cause  to  be  introduced  any 
livestock  into  unallotted  lands  of  the  reservation  without  a 
permit  shall  be  deemed  guilty  of  an  offense  and  upon  convic¬ 
tion  thereof  shall  be  sentenced  to  a  period  of  not  to  exceed 
60  days  at  hard  labor. 

Sec.  39.  Stock  Trespass  in  form  of  Unauthorized  Use  of 
Range. — Any  Indian  who  shall  wilfully  graze  stock  in  excess 
of  permitted  number  on  Tribal  range,  or  who  shall  refuse  to 
graze  his  livestock  in  accordance  with  range  management 
plans  which  consider  deferred  grazing,  the  reservation  of 
specific  areas  for  seasonal  use,  etc.,  shall  be  deemed  guilty  of 
an  offense  and  upon  conviction  thereof  shall  be  sentenced  to 
hard  labor  for  a  period  not  to  exceed  six  months,  and,  or,  he 
shall  be  required  to  pay  damages  equal  to  the  value  of  the 
forage  consumed,  salaries  and  expenses  of  employees  for  the 
time  incurred  in  making  investigation  and  reports.  In  lieu 
of  cash,  this  fine,  if  levied;  may  be  collected  in  livestock. 

Sec.  40.  Failure  to  Dip  Sheep. — Any  Indian  who  wilfully 
refuses  to  dip  all  of  his  sheep  and  goats  according  to  regula¬ 
tions  when  so  directed  by  the  Superintendent  or  his  author¬ 
ized  representative  shall  be  deemed  guilty  of  an  offense  and 
upon  conviction  thereof  shall  be  sentenced  to  hard  labor  for 
a  period  not  to  exceed  six  months  or  shall  be  subject  to  a  fine 
not  to  exceed  $100  or  both.  In  lieu  of  cash,  this  fine,  if  levied, 
may  be  collected  in  livestock. 

Sec.  41.  Making  False  Reports  of  Stock  Owned. — Any 
Indian  who  wilfully  makes  a  false  report  as  to  the  total 
number  of  stock  owned,  or  refuses  to  make  a  true  report  of 
stock  ownership,  shall  be  deemed  guilty  of  an  offense  and 
upon  conviction  thereof,  shall  be  fined  not  less  than  $10  nor 
more  than  $100.  In  lieu  of  cash  this  fine  may  be  collected 
in  livestock. 

Sec.  42.  Unauthorized  Fencing  of  Tribal  Land. — Any  In¬ 
dian  who  shall  wilfully  fence,  for  his  own  advantage,  range 
land  belonging  to  the  Tribe,  without  first  having  secured  a 
permit  from  The  Superintendent  shall  be  deemed  guilty  of 
an  offense  and  upon  conviction  thereof,  shall  be  sentenced 
to  hard  labor  for  a  period  not  to  exceed  6  months. 

Sec.  43.  Inter-District  Trespass. — Any  Indian  who  shall 
allow  his  stock  to  trespass  on  range  allocated  to  others  under 
provisions  of  the  Grazing  Regulations,  shall  be  deemed  guilty 
of  an  offense  and  upon  conviction  thereof  shall  be  sentenced 
to  hard  labor  for  a  period  not  to  exceed  3  months  or  shall  be 
subject  to  a  fine  equal  to  the  damage  done  the  range  allo¬ 
cated  to  others,  or  both. 

Sec.  44.  Grazing  Stock  Without  Permit. — Any  Indian  who 
shall  allow  his  stock  to  graze  on  tribal  land  without  a  graz¬ 
ing  permit  shall  be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to  hard  labor  for  a 
period  not  to  exceed  3  months  or  shall  be  fined  not  to  exceed 
$100  or  both.  In  lieu  of  cash,  this  fine,  if  levied,  may  be 
collected  in  livestock. 

Sec.  45.  Refusing  to  Brand  or  Mark  Livestock. — Any  In¬ 
dian  who  shall  wilfully  refuse  to  brand  or  mark  his  or  her 
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livestock  where  such  branding  or  marking  is  required  in  the 
interest  of  ownership  identification  or  for  other  purposes  or 
who  alters,  obliterates  or  removes  such  brands  or  marks 
shall  be  deemed  guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  to  hard  labor  for  a  period  not  to 
exceed  60  days. 

Sec.  46.  Obstructing  or  Interfering  vnth  Livestock  Round¬ 
ups. — Any  Indian  who  shall  interfere  with  or  obstruct 
authorized  roundups  which  have  for  their  purpose  the  re¬ 
moval  of  unowned  horses  or  other  livestock,  or  for  the  pur¬ 
pose  of  determining  ownership  or  for  other  purposes  designed 
to  protect  tribal  land  from  destruction,  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction  thereof  shall  be  sen¬ 
tenced  to  hard  labor  for  a  period  not  to  exceed  six  months. 

Sec.  47.  Trespass  on  Areas  Reserved  for  Demonstration 
Purposes. — Any  Indian  who  shall  commit  wilful  trespass  on 
areas  reserved  for  demonstration,  administration,  or  agricul¬ 
tural  purposes  designed  for  the  benefit  of  the  Tribe,  shall  be 
guilty  of  an  offense  and  upon  conviction  thereof  shall  be 
sentenced  to  hard  labor  for  a  period  not  to  exceed  sixty  days 
and  shall  be  subject  to  a  fine  not  exceeding  $100,  or  both. 
In  lieu  of  cash,  this  fine,  if  levied,  may  be  collected  in 
livestock. 

Chapter  6.  The  Indian  Police 

Section  1.  Superintendent  in  Command. — The  Superin¬ 
tendent  of  each  Indian  reservation  shall  be  recognized  as  com¬ 
mander  of  the  Indian  Police  force  and  will  be  held  respon¬ 
sible  for  the  general  efficiency  and  conduct  of  the  members 
thereof.  It  shall  be  the  duty  of  the  Superintendent,  or  his 
duly  qualified  representative,  to  keep  himself  informed  as  to 
the  efficiency  of  the  Indian  Police  in  the  discharge  of  their 
duties,  to  subject  them  to  a  regular  inspection,  to  inform  them 
as  to  their  duties  and  keep  a  strict  accounting  of  the  equip¬ 
ment  issued  them  in  connection  with  their  official  duties.  It 
shall  be  the  duty  of  the  Superintendent  to  detail  such  Indian 
policemen  as  may  be  necessary  to  carry  out  the  orders  of  the 
Court  of  Indian  Offenses  and  to  preserve  order  during  the 
court  sessions.  The  Superintendent  shall  investigate  all  re¬ 
ports  and  charges  of  misconduct  on  the  part  of  Indian  police¬ 
men  and  shall  exercise  such  proper  disciplinary  measures  as 
may  be  consistent  with  existing  regulations.  No  Superintend¬ 
ent  of  any  Indian  reservation  shall  assign  or  detail  any  mem¬ 
ber  of  the  Indian  Police  force  for  duty  as  janitor  or  chauffeur 
or  for  any  duty  not  connected  with  the  administration  of 
law  and  order. 

Sec.  2.  Police  Commissioners. — The  Superintendent  of  any 
Indian  reservation  may,  with  the  approval  of  the  Commis¬ 
sioner  of  Indian  Affairs,  designate  as  Police  Commissioner 
any  qualified  person.  Wherever  any  special  or  deputy  special 
officer  is  regularly  employed  in  any  Indian  jurisdiction,  he 
shall  be  Police  Commissioner  for  that  jurisdiction.  Such  Po¬ 
lice  Commissioner  shall  obey  the  orders  of  the  Superintendent 
of  the  reservation  where  employed  and  shall  see  that  the  orders 
of  the  Court  of  Indian  Offenses  are  properly  carried  out.  The 
Police  Commissioner  shall  be  responsible  to  the  Superintend¬ 
ent  for  the  conduct  and  efficiency  of  the  Indian  Police  under 
his  direction  and  shall  give  such  instruction  and  advice  to 
them  as  may  be  necessary.  The  Police  Commissioner  shall 
also  report  to  the  Superintendent  all  violations  of  law  or 
regulation  and  any  misconduct  of  any  member  of  the  Indian 
Police. 

Sec.  3.  Police  Training. — It  shall  be  the  duty  of  the  Super¬ 
intendent  to  maintain  from  time  to  time  as  circumstances 
require  and  permit  classes  of  instruction  for  the  Indian 
policemen.  Such  classes  shall  familiarize  the  policemen  with 
the  manner  of  making  searches  and  arrests,  the  proper  and 
humane  handling  of  prisoners,  the  keeping  of  records  of 
offenses  and  police  activities,  and  with  court  orders  and  legal 
forms  and  the  duties  of  the  police  in  relation  thereto,  and 
other  subjects  of  importance  for  efficient  police  duty.  It 
shall  further  be  the  purpose  of  the  classes  to  consider 
methods  of  preventing  crime  and  of  securing  cooperation  with 
Indian  communities  in  establishing  better  social  relations. 

Sec.  4.  Indian  Policemen. — The  Superintendent  of  any 
Indian  reservation  may,  with  the  approval  of  the  Commis¬ 


sioner  of  Indian  Affairs,  employ  and  appoint  Indians  as 
Indian  Police  whose  qualifications  shall  be  as  follows: 

(a)  A  candidate  must  be  in  sound  physical  condition  and 
of  sufficient  size  and  strength  to  perform  the  duties  required. 

(b)  He  must  be  possessed  of  courage,  self-reliance,  intelli¬ 
gence,  and  a  high  sense  of  loyalty  and  duty. 

(c)  He  must  never  have  been  convicted  of  a  felony,  nor 
have  been  convicted  of  any  misdemeanor  for  a  period  of  one 
year  prior  to  appointment. 

The  duties  of  an  Indian  Policeman  shall  be: 

(a)  To  obey  promptly  all  orders  of  the  Police  Commis¬ 
sioner  or  the  Court  of  Indian  Offenses  when  assigned  to  that 
duty. 

(b)  To  lend  assistance  to  brother  officers. 

(c)  To  report  and  investigate  all  violations  of  any  law  or 
regulation  coming  to  his  notice  or  reported  for  attention. 

(d)  To  arrest  all  persons  observed  violating  the  laws  and 
regulations  for  which  he  is  held  responsible. 

(e)  To  inform  himself  as  to  the  laws  and  regulations 
applicable  to  the  jurisdiction  where  employed  and  as  to  the 
laws  of  arrest. 

(f)  To  prevent  violations  of  the  law  and  regulations. 

(g)  To  report  to  his  superior  officers  all  accidents,  births, 
deaths  or  other  events  or  impending  events  of  importance. 

(h)  To  abstain  from  the  use  of  intoxicants,  or  narcotics 
and  to  refrain  from  engaging  in  any  act  which  would  reflect 
discredit  upon  the  police  department. 

(i)  To  refrain  from  the  use  of  profane,  insolent  or  vulgar 
language. 

(j)  To  use  no  unnecessary  force  or  violence  in  making  an 
arrest,  search,  or  seizure. 

(k)  To  keep  all  equipment  furnished  by  the  Government 
in  reasonable  repair  and  order. 

(l)  To  report  the  loss  of  any  and  all  property  issued  by  the 
Government  in  connection  with  official  duties. 

Sec.  5.  Dismissal. — The  Superintendent  of  any  Indian  res¬ 
ervation  may  remove  any  Indian  Policeman  for  any  noncom¬ 
pliance  with  the  duties  and  requirements  as  set  out  in  Sec.  4 
of  these  regulations  or  for  neglect  of  duty. 

Sec.  6.  Return  of  Equipment. — Upon  the  resignation,  death 
or  discharge  of  any  member  of  the  Indian  Police  all  articles  or 
property  issued  him  in  connection  with  his  official  duties  must 
be  returned  to  the  Superintendent  or  his  representative. 

[P.  R.Doc.  38-1394;  Filed,  May  16, 1938;  2:31  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Proclamation  With  Respect  to  Base  Period  To  Be  Used  for 
Purpose  of  a  Marketing  Agreement  and  Order  Regulating 
Handling  of  Cantaloupes,  Honeyball  and  Honeydew 
Melons  Grown  in  Imperial  County,  California,  and 
Yuma  County,  Arizona 

By  virtue  of  the  authority  vested  in  the  Secretary  of 
Agriculture  by  the  Agricultural  Adjustment  Act,  approved 
May  12,  1933,  as  amended,  it  is  hereby  found  and  proclaimed 
that,  with  respect  to  cantaloupes,  honeyball  and  honeydew 
melons  grown  in  Imperial  County,  California,  and  Yuma 
County,  Arizona,  the  purchasing  power  of  such  cantaloupes, 
honeyball  and  honeydew  melons  during  the  base  period, 
August  1909-July  1914,  cannot  be  satisfactorily  determined 
from  available  statistics  of  the  Department  of  Agriculture 
for  the  purpose  of  the  execution  of  a  marketing  agreement 
and  the  issuance  of  an  order  regulating  the  handling  of 
cantaloupes,  honeyball  and  honeydew  melons  grown  in  Im¬ 
perial  County,  California,  and  Yuma  County,  Arizona,  but 
the  purchasing  power  of  such  cantaloupes,  honeyball  and 
honeydew  melons  can  be  satisfactorily  determined  from 
available  statistics  of  the  Department  of  Agriculture  for  the 
post-war  period,  August  1919-July  1929. 

In  witness  whereof,  the  Secretary  of  Agriculture  has  exe¬ 
cuted  this  proclamation  in  duplicate  and  has  hereunto  set 
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his  hand  and  caused  the  seal  of  the  Department  of  Agri¬ 
culture  to  be  affixed  in  the  city  of  Washington,  District 
of  Columbia,  this  17th  day  of  May,  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1404;  Filed,  May  17.  1938;  12:48  p.  m.] 


Order  Regulating  Handling  in  Interstate  and  Foreign  Com¬ 
merce  and  Such  Handling  as  Directly  Burdens,  Obstructs, 
or  Affects  Interstate  or  Foreign  Commerce  of  Canta¬ 
loupes,  Honeyball  and  Honeydew  Melons  Grown  in  Im¬ 
perial  County,  California,  and  Yuma  County,  Arizona 

Whereas,  it  is  provided  in  Public  No.  10,  73rd  Congress,  as 
amended,  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  approved  June  3,  1937 1 
(hereinafter  called  the  act),  as  follows; 

Sec.  8c.  (1)  The  Secretary  of  Agriculture  shall,  subject  to  the 
provisions  of  this  section,  issue,  and  from  time  to  time  amend, 
orders  applicable  to  processors,  associations  of  producers,  and  others 
engaged  in  the  handling  of  any  agricultural  commodity  or  product 
thereof  specified  in  subsection  (2)  of  this  section.  Such  persons 
are  referred  to  in  this  title  as  “handlers.’’  Such  orders  shall  regu¬ 
late,  in  the  manner  hereinafter  in  this  section  provided,  only  such 
handling  of  such  agricultural  commodity,  or  product  thereof,  as 
Is  in  the  current  of  interstate  or  foreign  commerce,  or  which  di¬ 
rectly  burdens,  obstructs,  or  affects,  interstate  or  foreign  commerce 
in  such  commodity  or  product  thereof. 

Whereas,  the  Secretary  of  Agriculture,  having  reason  to 
believe  that  the  issuance  of  an  order  would  tend  to  establish 
and  maintain  such  marketing  conditions  for  cantaloupes, 
grown  in  Imperial  County,  California,  and  Yuma  County, 
Arizona,  as  would  establish  prices  to  growers  at  a  level  that 
will  give  such  cantaloupes  a  purchasing  power  with  respect  to 
articles  that  farmers  buy  equivalent  to  the  purchasing  power 
of  such  cantaloupes  in  the  base  period,  did,  pursuant  to  the 
provisions  of  the  act  and  regulations  thereunder,  on  the 
fourteenth  day  of  April,  1938,  give  notice  of  a  hearing  to  be 
held  in  El  Centro,  California,  on  April  22,  1938,  on  a  proposed 
order  regulating  the  handling  of  cantaloupes  grown  in  Im¬ 
perial  County,  California,  and  Yuma  County,  Arizona,  and 
did,  upon  said  date  and  at  said  place,  conduct  a  public  hear¬ 
ing  thereon,  and  did  give  opportunity  to  all  interested  parties 
to  be  heard  concerning  the  said  proposed  order;  and 

Whereas,  the  Secretary  has  found  and  proclaimed  that  the 
purchasing  power  of  cantaloupes,  honeyball  and  honeydew 
melons  grown  in  Imperial  County,  California,  and  Yuma 
County,  Arizona,  during  the  period  August,  1909-July,  1914, 
cannot  be  satisfactorily  determined  from  the  available  statis¬ 
tics  of  the  Department  of  Agriculture,  but  that  the  purchasing 
power  of  such  commodity  can  be  satisfactorily  determined 
from  available  statistics  of  the  Department  of  Agriculture  for 
the  period  August,  1919-July,  1929,  and  the  period  August, 
1919-July,  1929,  is  the  base  period  to  be  used  in  connection 
with  this  order  in  determining  the  purchasing  power  of  such 
commodity;  and 

Whereas,  the  Secretary  further  finds  upon  the  basis  of 
the  evidence  introduced  at  the  hearing  and  the  record 
thereof ; 

(1)  That  at  the  time  of  the  hearing  the  prices  received 
by  the  growers  of  such  cantaloupes,  honeyball  and  honeydew 
melons  were  at  a  level  that  gave  such  melons  a  purchasing 
power  with  respect  to  articles  that  such  growers  buy  appre¬ 
ciably  below  the  purchasing  power  of  such  melons  during 
the  base  period; 

(2)  That,  in  the  past,  lack  of  regulation  of  shipments  of 
cantaloupes,  honeyball  and  honeydew  melons  produced  in 
Imperial  County,  California,  and  Yuma  County,  Arizona, 
was  an  important  factor  contributing  to  unstable  marketing 
conditions  for  said  melons  and  consequently  depressed  prices 
to  growers; 

(3)  That  the  regulation  of  shipments  by  sizes  of  the 
melons  covered  by  this  order,  as  prescribed  herein,  will  serve 


1  Public  No.  137,  75th  Congress. 


to  prevent  fluctuations  of  prices  to  growers,  particularly 
prices  which  are  so  low  as  to  represent  losses  to  growers,  and 
thereby  establish  and  maintain  a  more  stable  market  for 
said  melons,  tending  to  restore  prices  to  growers  of  said 
melons  to  a  level  that  will  have  a  purchasing  power  with 
respect  to  articles  that  farmers  buy  equivalent  to  the  pur¬ 
chasing  power  of  said  melons  in  said  base  period; 

(4)  That  this  order  is  limited  in  its  application  to  the 
smallest  regional  production  area  and  to  the  smallest  regional 
marketing  area  that  is  practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  act,  and  that  the  issuance  of 
several  orders  applicable  to  any  subdivision  of  such  regional 
production  and  marketing  areas  would  not  effectively  carry 
out  the  declared  policy  of  the  act;  and 

(5)  That  this  order  and  all  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  declared  policy  of  the  act 
with  respect  to  melons  grown  in  the  said  area  by  establishing 
and  maintaining  such  orderly  marketing  conditions  therefor 
as  will  establish  prices  to  producers  thereof  at  a  level  that  will 
give  such  melons  a  purchasing  power  with  respect  to  articles 
that  such  producers  buy  equivalent  to  the  purchasing  power 
of  such  melons  in  the  base  period  and  by  protecting  the 
interest  of  the  consumer  by  (a)  approaching  the  level  of 
prices  which  it  is  declared  in  the  act  to  be  the  policy  of 
Congress  to  establish  by  a  gradual  correction  of  the  current 
level  of  prices  at  as  rapid  a  rate  as  the  Secretary  deems  to 
be  in  the  public  interest  and  feasible  in  view  of  the  current 
consumptive  demand  in  domestic  and  foreign  markets,  and  by 
(b)  authorizing  no  action  which  has  for  its  purpose  the  main¬ 
tenance  of  prices  to  producers  above  the  level  which  it  is 
declared  in  the  act  to  be  the  policy  of  Congress  to  establish; 
and 

Whereas,  the  Secretary  of  Agriculture  further  finds: 

(1)  That  the  pro  rata  contribution  of  handlers  to  the 
expenses  of  the  administrative  agency  herein  created,  based 
upon  the  quantity  of  melons  shipped,  as  provided  in  this 
order,  is  fair  and  equitable; 

(2)  That  the  marketing  agreement  regulating  the  handling 
of  cantaloupes,  honeyball  and  honeydew  melons  grown  in 
Imperial  County,  California,  and  Yuma  County,  Arizona,  ex- 
excuted  by  him  on  May  17,  1938,  and  upon  which  a  public 
hearing  was  held  on  April  22,  1938,  was  signed  by  handlers 
who  handled  more  than  fifty  percent  of  such  commodity 
produced  during  the  period  August  1,  1936-July  31,  1937;  and 

(3)  That  this  order  regulates  the  handling  of  said  melons 
in  the  same  manner  as  the  said  marketing  agreement  does, 
and  is  made  applicable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  activities  specified  in  the 
aforesaid  marketing  agreement;  and 

Whereas,  the  Secretary  of  Agriculture  finds  and  determines 
that  the  issuance  of  this  order  is  favored  by  producers,  who, 
during  the  marketing  season  of  1937,  which  the  Secretary 
determines  to  be  a  representative  period,  produced  for  market 
at  least  two-thirds  of  the  volume  of  such  commodity  pro¬ 
duced  for  market  within  the  production  area  specified  in 
such  order; 

Now,  therefore,  it  is  ordered  by  the  Secretary  of  Agricul¬ 
ture,  acting  under  the  authority  vested  in  him  as  aforesaid, 
that  the  handling  of  cantaloupes,  honeyball  and  honeydew 
melons  grown  in  Imperial  County,  California,  and  Yuma 
County,  Arizona,  in  the  current  of  interstate  or  foreign 
commerce  or  so  as  directly  to  burden,  obstruct  or  affect  inter¬ 
state  or  foreign  commerce  in  such  melons,  from  and  after 
the  date  herein  specified  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  conditions  of  this  order. 

article  i — definitions 

Section  1.  Definitions. — As  used  in  this  order  the  follow¬ 
ing  terms  shall  have  the  following  meanings: 

1.  “Secretary”  means  the  Secretary  of  Agriculture  of  the 
United  States  of  America. 

2.  “Act”  means  Public  Act  No.  10,  73rd  Congress,  as 
amended,  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  approved  on  June  3,  1937. 
as  amended. 
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3.  “Person”  means  individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

4.  “Cantaloupe”  means  any  and  all  varieties  and  strains 
of  the  netted  gem  type  of  muskmelon  grown  in  Imperial 
County,  California,  and  permitted  to  be  shipped  in  fresh  form 
under  the  provisions  of  section  811,  division  5,  chapter  2  of 
the  Agricultural  Code  of  the  State  of  California,  and  all  can¬ 
taloupes  of  the  same  type  mentioned  above  grown  in  Yuma 
County,  State  of  Arizona,  when  permitted  to  be  shipped  in 
fresh  form  under  the  standardization  laws  of  the  State  of 
Arizona.  This  does  not  include  the  honeydew  or  honeyball 
type,  or  the  winter  melon  or  Casaba  type. 

5.  “Honeyball”  means  small  or  medium  sized,  smooth 
white  skinned  melons  of  either  the  pink  meated  or  green 
meated  variety  with  little  or  no  net  on  the  surface,  known  in 
the  trade  as  “honeyballs”,  and  under  the  varieties  of  green 
meated,  Globo  de  Oro,  Melo-Gold,  or  any  other  variety 
grown  in  Imperial  County,  California,  and  permitted  to  be 
shipped  in  fresh  form  under  the  provisions  of  section  815, 
division  5,  chapter  2  of  the  Agricultural  Code  of  the  State 
of  California,  and  all  honeyballs  of  the  same  varieties  men¬ 
tioned  above  or  any  other  variety  grown  in  Yuma  County, 
Arizona,  when  permitted  to  be  shipped  in  fresh  form  under 
the  standardization  laws  of  the  State  of  Arizona.  This 
does  not  include  cantaloupes,  the  honeydew,  or  the  winter 
melon  or  Casaba  type. 

6.  “Honeydew”  means  the  large  white  skinned,  smooth, 
unnetted  melons,  known  in  the  trade  as  “honeydews”,  grown 
in  Imperial  County,  California,  and  permitted  to  be  shipped 
in  fresh  form  under  the  provisions  of  section  815,  division  5, 
chapter  2  of  the  Agricultural  Code  of  the  State  of  California, 
and  all  honeydews  of  the  same  varieties  grown  in  Yuma 
County,  Arizona,  when  permitted  to  be  shipped  in  fresh  form 
under  the  standardization  laws  of  the  State  of  Arizona. 
This  does  not  include  cantaloupes,  the  honeyball,  or  the 
winter  melon  or  Casaba  type. 

7.  “Melons”  means  any  of  the  cantaloupes,  honeyballs,  or 
honeydew  melons  defined  above. 

8.  “Grower”  or  “producer”  means  any  individual,  each 
member  of  a  partnership,  any  corporation,  or  association 
or  any  other  business  unit  engaged  in  growing  cantaloupes, 
honeyball  or  honeydew  melons  (as  defined  in  this  order) 
in  the  County  of  Imperial,  State  of  California,  or  in  the 
County  of  Yuma,  State  of  Arizona,  who  or  which  has  a 
financial  interest  in  such  melons. 

9.  “To  ship”  means  to  convey  in,  or  handle  for  shipment 
in,  to  ship  in,  or  to  cause  to  be  conveyed  or  handled  for 
shipment  in,  or  in  any  other  way  to  put  melons  in,  the 
channels  of  trade  by  conveying  or  causing  cantaloupes,  hon¬ 
eyball  or  honeydew  melons,  to  be  conveyed  by  railroad,  truck, 
boat  or  any  other  means  whatsoever  (except  as  a  common 
carrier  of  such  melons  owned  by  another  person)  in  the 
current  of  interstate  or  foreign  commerce,  or  so  as  directly 
to  burden,  obstruct  or  affect  interstate  or  foreign  commerce. 

10.  “Handler”  means  any  person  who  ships,  or  is  engaged 
in  shipping,  marketing,  consigning,  or  dealing  in  cantaloupes, 
honeyball  or  honeydew  melons,  either  in  person  or  as  or 
through  any  agent,  broker,  representative  or  otherwise, 
in  the  current  of  interstate  or  foreign  commerce,  or  so  as 
directly  to  burden,  obstruct,  or  affect  interstate  or  foreign 
commerce. 

11.  “Shipment”  shall  be  deemed  to  take  place  when 
melons  are  loaded  into  a  car  or  other  conveyance  for 
transportation  in  the  current  of  interstate  or  foreign  com¬ 
merce. 

12.  “Crates”  and  “Flats”  shall  be  known  as  and  shall  be 
of  the  following  inside  dimensions: 


(e)  “Jumbo  Cantaloupe  or  Honeyball  Flat”  is  a  crate 
having  inside  dimensions  of  5"  x  14"  x  22%". 

(f)  “Jumbo  Honeydew  Crate”  is  a  crate  having  inside 
dimensions  of  7%"  x  16"  x  22V8". 

(g)  “Standard  Honeydew  Crate”  is  a  crate  having  inside 
dimensions  of  6%"  x  16"  x  22V8". 

(h)  “Pony  Honeydew  Crate”  is  a  crate  having  inside 
dimensions  of  5%"  x  141/2"  x  22%". 

Upon  the  recommendation  of  the  Control  Committee  the 
Secretary  may  authorize  “Crates”  and  “Flats”  of  dimensions 
other  than  those  specified  above. 

There  shall  be  a  tolerance  allowed  of  one-fourth  inch  over 
or  under  any  inside  dimension  hereinabove  specified  except 
that  a  maximum  tolerance  of  one-eighth  inch  shall  be  al¬ 
lowed  for  the  height  of  cantaloupe  and  honeyball  flats. 

13.  “Sizes”  of  cantaloupes  or  honeyballs  shall  be  defined  as 
follows : 

(a)  “Jumbo  45s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  45  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Jumbo  Cantaloupe  or  Honey¬ 
ball  Crate. 

(b)  “Jumbo  36s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  36  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Jumbo  Cantaloupe  or  Honey¬ 
ball  Crate. 

(c)  “Jumbo  27s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  27  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Jumbo  Cantaloupe  or  Honey¬ 
ball  Crate. 

(d)  “Standard  45s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  45  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Standard  Cantaloupe  or 
Honeyball  Crate. 

(e)  “Standard  36s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  36  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Standard  Cantaloupe  or 
Honeyball  Crate. 

(f)  “Pony  45s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  45  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Pony  Cantaloupe  or  Honeyball 
Crate. 

(g)  “Pony  54s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  54  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Pony  Cantaloupe  or  Honeyball 
Crate. 

(h)  “Standard  11s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  11  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Standard  Cantaloupe  or 
Honeyball  Flat. 

(i)  “Standard  12s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  12  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Standard  Cantaloupe  or 
Honeyball  Flat. 

(j)  “Standard  15s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  15  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Standard  Cantaloupe  or 
Honeyball  Flat. 

(k)  “Jumbo  9s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  9  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Jumbo  Cantaloupe  or  Honey¬ 
ball  Flat. 

(l)  “Jumbo  11s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  11  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Jumbo  Cantaloupe  or  Honey¬ 
ball  Flat. 

(m)  “Jumbo  12s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  12  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Jumbo  Cantaloupe  or  Honey¬ 
ball  Flat. 

(n)  “Jumbo  15s”  means  cantaloupes  or  honeyballs  of 
such  a  size  that  15  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Jumbo  Cantaloupe  or  Honey¬ 
ball  Flat. 

(o)  “Regular  cantaloupe  and  honeyball  sizes”  means 
cantaloupes  or  honeyballs  of  approximately  uniform  sizes 


(a)  “Jumbo  Cantaloupe  or  Honeyball  Crate”  is  a  crate 
having  inside  dimensions  of  13"  x  13"  x  22%". 

(b)  “Standard  Cantaloupe  or  Honeyball  Crate”  is  a 
crate  having  inside  dimensions  of  12"  x  12"  x  22 Vs". 

(c)  “Pony  Cantaloupe  or  Honeyball  Crate”  is  a  crate 
having  inside  dimensions  of  11"  x  11"  x  22V8". 

(d)  “Standard  Cantaloupe  or  Honeyball  Flat”  is  a 
crate  having  inside  dimensions  of  4%"  x  13 %"  x  22%". 
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which  will  pack  in  the  crates  enumerated  in  paragraph  12 

(a)  to  (e) ,  inclusive,  and  according  to  the  sizes  enumerated 
in  paragraph  13  of  this  article. 

(р)  “Irregular  cantaloupe  and  honeyball  sizes”  means 
cantaloupes  or  honeyballs  of  a  size  smaller  than  Pony  54s 
or  larger  than  Jumbo  9s. 

Upon  the  recommendation  of  the  Control  Committee  the 
Secretary  may  authorize  additional  sizes  other  than  those 
specified  above. 

14.  “Sizes”  of  honeydews  shall  be  defined  as  follows: 

(a)  “Jumbo  6s”  means  honeydews  of  such  a  size  that 
6  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Jumbo  Honeydew  Crate. 

(b)  “Jumbo  8s”  means  honeydews  of  such  a  size  that 

8  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Jumbo  Honeydew  Crate. 

(с)  “Jumbo  9s”  means  honeydews  of  such  a  size  that 

9  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Jumbo  Honeydew  Crate. 

(d)  “Jumbo  11s”  means  honeydews  of  such  a  size  that 

11  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Jumbo  Honeydew  Crate. 

(e)  “Jumbo  12s”  means  honeydews  of  such  a  size  that 

12  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Jumbo  Honeydew  Crate. 

(f)  “Standard  6s”  means  honeydews  of  such  a  size  that 
6  approximately  uniform  specimens  will  make  a  tight  bulge 
pack  in  a  Standard  Honeydew  Crate. 

(g)  “Standard  8s”  means  honeydews  of  such  a  size  that 

8  approximately  uniform  specimens  will  make  a  tight  bulge 
pack  in  a  Standard  Honeydew  Crate. 

(h)  “Standard  9s”  means  honeydews  of  such  a  size  that 

9  approximately  uniform  specimens  will  make  a  tight  bulge 
pack  in  a  Standard  Honeydew  Crate. 

(i)  “Standard  11s”  means  honeydews  of  such  a  size  that 

11  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Standard  Honeydew  Crate. 

(j)  “Standard  12s”  means  honeydews  of  such  a  size  that 

12  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Standard  Honeydew  Crate. 

(k)  “Standard  15s”  means  honeydews  of  such  a  size  that 
15  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Standard  Honeydew  Crate. 

(l)  “Pony  9s”  means  honeydews  of  such  a  size  that  9 
approximately  uniform  specimens  will  make  a  tight  bulge 
pack  in  a  Pony  Honeydew  Crate. 

(m)  “Pony  12s”  means  honeydews  of  such  a  size  that  12 
approximately  uniform  specimens  will  make  a  tight  bulge 
pack  in  a  Pony  Honeydew  Crate. 

(n)  “Pony  15s”  means  honeydews  of  such  a  size  that  15 
approximately  uniform  specimens  will  make  a  tight  bulge 
pack  in  a  Pony  Honeydew  Crate. 

(o)  “Regular  honeydew  sizes”  means  honeydews  of  ap¬ 
proximately  uniform  sizes  which  will  pack  in  the  crates 
enumerated  in  paragraph  12,  (f)  to  (h),  inclusive,  and  ac¬ 
cording  to  the  sizes  enumerated  in  paragraph  14  of  this 
article. 

(p)  “Irregular  honeydew  sizes”  means  honeydews  of  a 
size  that  are  smaller  than  Pony  15s  and  larger  than  Jumbo 
6s. 

Upon  the  recommendation  of  the  Control  Committee  the 
Secretary  may  authorize  additional  sizes  other  than  those 
specified  above. 

ARTICLE  II - CONTROL  COMMITTEE 

Section  1.  Membership  and  organization. — 1.  A  Control 
Committee  is  hereby  established  consisting  of  nine  members, 
of  which  four  members  shall  be  from  the  Brawley  district, 
four  members  from  the  El  Centro  district,  and  one  member 
from  the  Yuma  district,  all  of  whom  shall  be  growers  and 
handlers  of  cantaloupes,  honeyball  or  honeydew  melons  pro¬ 
duced  in  the  districts  which  they  represent.  There  is  also 
established  one  alternate  for  each  member  of  the  Com¬ 
mittee  who  shall  serve  on  the  Committee  in  the  absence  of 


the  regular  member.  The  persons  composing  the  said  Con¬ 
trol  Committee,  their  addresses,  their  alternates  and  their 
addresses,  and  the  districts  which  the  members  and  alter¬ 
nates  represent  are  as  follows: 


Committee  member— name 
and  address 

Alternate  member— name 
and  address 

District  represented 

Charles  Ward,  Brawley,  Cal¬ 
ifornia. 

William  Batley,  Brawley,  Cal¬ 
ifornia. 

A.  T.  Arena,  Brawley,  Califor¬ 
nia. 

Lou  Housman,  Brawley,  Cal¬ 
ifornia. 

F.  Mallory,  Brawley,  Cali¬ 
fornia. 

Earl  Jack,  Brawley,  Califor¬ 
nia. 

Robert  Wilson,  Brawley, 
California. 

C.  Cummings,  Brawley, 
California. 

Brawley,  California. 

Fred  R.  Bright,  El  Centro, 

Jerry  Asher,  El  Centro,  Cal- 

El  Centro,  Califor- 

California. 

M.  C.  Wahl,  El  Centro,  Cali¬ 
fornia. 

Alex  Engleman,  El  Centro, 
California. 

H.  K.  Barker,  El  Centro,  Cal¬ 
ifornia 

ifomia. 

Floyd  Smith,  El  Centro, 
California. 

M.  0.  Best,  El  Centro,  Cal¬ 
ifornia. 

Walter  Farley,  Calexico, 
California. 

nia. 

E.  M.  McDaniel,  Yuma,  Ari¬ 
zona. 

William  Allen,  Yuma,  Ari¬ 
zona. 

Yuma,  Arizona. 

2.  The  term  of  the  office  of  each  member  and  each  alter¬ 
nate  of  the  Control  Committee  shall  begin  at  the  time  that 
this  order  becomes  effective  and  shall  terminate  on  the  date 
of  the  termination  hereof. 

3.  In  case  of  any  vacancies  occasioned  by  the  death, 
resignation  or  removal  of  any  member  of  the  Control  Com¬ 
mittee  or  any  alternate  thereof,  the  Secretary  shall  designate 
a  person  to  fill  such  vacancy.  The  Control  Committee 
may  nominate  a  person  or  persons  to  be  considered  by  the 
Secretary  in  filling  such  vacancy.  A  vacancy  occurring 
among  the  members  representing  any  district  shall  be  filled 
by  a  new  member  who  is  a  grower  and  handler  of  canta¬ 
loupes,  honeyball  or  honeydew  melons  produced  in  the  same 
district. 

(a)  The  Brawley  district  shall  be  that  portion  of  Im¬ 
perial  County,  California,  consisting  of  the  town  of  Braw¬ 
ley,  and  those  districts  adjacent  thereto  where  cantaloupes, 
honeyball  or  honeydew  melons  are  produced,  which  are 
closer  to  the  town  of  Brawley  by  the  public  highways  than 
to  the  town  of  El  Centro. 

(b)  The  El  Centro  district  shall  be  that  portion  of 
Imperial  County,  California,  consisting  of  the  town  of  El 
Centro  and  those  districts  adjacent  thereto  where  canta¬ 
loupes,  honeyball  or  honeydew  melons  are  produced,  and 
which  are  closer  to  the  town  of  El  Centro  by  the  public 
highways  than  to  the  town  of  Brawley. 

(c)  The  Yuma  district  shall  consist  of  the  County  of 
Yuma,  State  of  Arizona. 

4.  Five  members,  or  their  alternates  in  the  absence  of  a 
member,  of  the  Control  Committee  shall  be  necessary  to  con¬ 
stitute  a  quorum,  and  the  affirmative  vote  of  not  less  than 
five  members,  or  the  alternates  during  the  absence  of  the 
members,  of  the  Control  Committee  shall  be  required  for  any 
act  to  constitute  an  act  of  the  Control  Committee. 

5.  The  members  of  the  Control  Committee  and  their  alter¬ 
nates  shall  serve  without  compensation  but  shall  be  entitled 
to  expenses  necessarily  incurred  by  them  in  the  performance 
of  their  duties. 

Sec.  2.  Organization. — 1.  The  Control  Committee  shall  not 
perform  any  of  its  duties  or  exercise  any  of  the  powers  herein 
granted,  while  there  are  more  than  three  vacancies  in  its 
membership. 

2.  The  Control  Committee  shall  give  the  Secretary  or  his 
designated  agents  and  representatives  the  same  notice  of 
meetings  as  is  given  to  the  members  of  the  Committee. 

Sec.  3.  Inability  of  members  to  serve. — An  alternate  for  a 
member  of  the  Control  Committee,  elected  pursuant  to  the 
provisions  of  this  order,  shall  act  in  the  place  and  stead  of 
any  member,  until  a  successor  for  the  unexpired  term  of  such 
member  has  been  selected,  in  the  event  of  such  member’s 
(a)  absence,  (b)  removal,  (c)  resignation,  (d)  disqualifica¬ 
tion,  or  (e)  death. 
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Sec.  4.  Powers  of  Control  Committee. — The  Control  Com¬ 
mittee  shall  have  the  following  powers: 

1.  To  administer,  as  hereinafter  specifically  provided,  the 
terms  and  provisions  of  this  order. 

2.  To  make  administrative  rules  and  regulations  in  ac¬ 
cordance  with,  and  to  effectuate  the  terms  and  provisions 
of  this  order. 

3.  To  receive,  investigate  and  report  to  the  Secretary  com¬ 
plaints  of  violations  of  this  order. 

4.  To  recommend  to  the  Secretary  amendments  to  this 
order. 

Sec.  5.  Duties  of  Control  Committee. — The  Control  Com¬ 
mittee  shall  have  the  following  duties: 

1.  To  act  as  intermediary  between  the  Secretary  and  any 
grower  and  shipper. 

2.  To  keep  minute  books  and  records  which  will  clearly 
reflect  all  of  the  acts  and  transactions  of  the  Control  Com¬ 
mittee;  and  which  minute  books  shall  be  subject  at  any 
time  to  examination  by  the  Secretary  or  by  any  such  person 
as  may  be  designated  by  the  Secretary. 

3.  To  investigate,  from  time  to  time,  and  assemble  data 
on  the  growing,  shipping  and  marketing  of  cantaloupes, 
honeyball  or  honeydew  melons  grown  in  the  States  of  Cali¬ 
fornia  and  Arizona,  and  to  furnish  the  Secretary  such  in¬ 
formation  as  may  be  requested. 

4.  To  elect  such  officers  and  select  such  employees  as  it 
may  deem  necessary,  and  to  determine  the  salaries  and  de¬ 
fine  the  duties  of  any  and  all  such  employees. 

5.  To  perform  such  duties  as  may  be  assigned  to  it  from 
time  to  time  by  the  Secretary  in  connection  with  the  admin¬ 
istration  of  Section  32  of  the  Act  to  Amend  the  Agricultural 
Adjustment  Act,  and  for  other  purposes,  Public  No.  320, 
approved  on  August  24,  1935,  as  amended. 

6.  To  submit  to  the  Secretary,  for  his  approval,  a  budget 
of  its  expenses. 

7.  To  defend  all  legal  proceedings  against  any  Committee 
members  (individually  or  as  members)  or  any  officers  or  em¬ 
ployees  of  said  Committee,  arising  out  of  any  act  or  omis¬ 
sion  made  in  good  faith  pursuant  to  the  provisions  of  this 
order. 

8.  To  cause  the  books  of  the  Control  Committee  to  be 
audited  by  one  or  more  competent  accountants  at  the  termi¬ 
nation  hereof.  Such  audit  shall  indicate  whether  the  funds 
have  been  received  and  expended  in  accordance  with  the 
provisions  of  this  order. 

Sec.  6.  Removal  and  disapproval. — The  members  of  the 
Control  Committee,  including  successors  and  alternates  and 
any  agent  or  employee  appointed  or  employed  by  the  Control 
Committee  shall  be  subject  to  removal  or  suspension  at  any 
time  by  the  Secretary.  Each  and  every  regulation,  decision, 
determination,  or  other  act  of  the  Control  Committee  shall 
be  subject  to  the  continuing  right  of  the  Secretary  to  dis¬ 
approve  of  the  same  at  any  time,  and,  upon  such  disapproval, 
shall  be  deemed  null  and  void,  except  as  to  acts  done  in 
reliance  thereon  or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

Sec.  7.  Funds. — 1.  All  funds  received  by  the  Control  Com¬ 
mittee  pursuant  to  any  of  the  provisions  of  this  order  shall 
be  used  solely  for  the  purposes  herein  specified,  and  the  Sec¬ 
retary  may  require  the  Control  Committee  and  its  members 
to  account  for  all  receipts  and  disbursements. 

2.  Upon  the  death,  resignation,  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the  Control  Committee  or 
of  any  employee  of  the  Control  Committee,  all  books,  records, 
funds  and  other  property  in  his  possession  shall  be  delivered 
to  the  Control  Committee  or  to  his  successor  in  office;  and 
such  assignments  and  other  instruments  shall  be  executed 
as  may  be  necessary  to  vest  in  the  Control  Committee  or  vest 
in  the  successor  of  such  member  or  employee  full  title  to  all 
books,  records,  funds  and  other  property  in  the  possession 
of  or  under  the  control  of  such  member  or  employee  pur¬ 
suant  to  this  order. 

3.  The  Control  Committee  may  maintain,  with  the  ap¬ 
proval  of  the  Secretary,  in  its  own  name,  or  in  the  name  of 
its  members,  a  suit  against  any  handler  for  the  collection  of 


such  handler’s  pro  rata  share  of  the  expenses  pursuant  to 
this  order. 

ARTICLE  III — REGULATION  OF  SHIPMENTS  BY  SIZE 

Section  1.  Recommendation  of  the  Control  Committee. — 

1.  It  shall  be  the  duty  of  the  Control  Committee  to  investi¬ 
gate  supply  and  demand  conditions  with  respect  to  canta¬ 
loupes,  honeyball  and  honeydew  melons.  Whenever  such 
conditions  make  it  advisable  to  regulate  the  shipment  of 
cantaloupes,  honeyball  or  honeydew  melons  by  means  of  a 
regulation  period,  during  which  time  the  shipment  of  any 
size  of  cantaloupes,  honeyball  or  honeydew  melons  shall  be 
limited  or  restricted,  pursuant  to  the  provisions  of  this 
article,  the  Control  Committee  shall  so  recommend  to  the 
Secretary;  provided,  however,  that: 

2.  No  recommendation  for  limitation  of  shipment  as  to 
size  of  cantaloupes  shall  be  made  by  the  Control  Committee 
unless  and  until  the  total  daily  rail  and  truck  shipments  of 
all  cantaloupes  by  all  handlers  for  any  one  day,  as  deter¬ 
mined  by  the  Control  Committee,  shall  equal  150  cars  or 
more  from  Imperial  County,  California,  and  Yuma  County, 
Arizona,  in  which  event,  and  at  that  time,  the  Control  Com¬ 
mittee  shall  forthwith  recommend  to  the  Secretary  that  no 
further  shipments  of  Pony  45s,  Pony  54s,  and  Irregular 
sizes  shall  be  made  during  the  regulation  period  or  periods. 

3.  No  other  recommendation  for  limitation  of  shipments  of 
cantaloupes  as  to  size,  shall  be  made  by  the  Control  Commit¬ 
tee  unless  and  until; 

(a)  The  total  daily  shipment  of  all  cantaloupes  of  all 
handlers,  for  any  one  day,  as  determined  by  the  Control 
Committee,  shall  equal  250  cars  from  Imperial  County,  Cali¬ 
fornia,  and  Yuma  County,  Arizona,  or 

(b)  The  average  price  for  cantaloupes  for  any  given  day, 
as  determined  by  the  Control  Committee,  shall  be  $1.25  or 
less  per  Standard  45  crate  or  Jumbo  36  crate,  f.  o.  b.  Im¬ 
perial  County  or  Yuma  County  shipping  points. 

Upon  the  occurrence  of  either  event,  the  Control  Committee 
shall  recommend  to  the  Secretary  the  further  regulation  of 
sizes  of  cantaloupes  as  provided  in  section  1  of  this  article. 

(c)  In  making  recommendations  for  the  regulation  of 
shipments  by  sizes  of  cantaloupes,  the  Control  Committee 
shall  recommend  the  regulation  of  the  following  groups  of 
sizes  in  the  following  order,  but  that  no  regulation  of  Stand¬ 
ard  45,  Jumbo  45  and  Jumbo  15  sizes  shall  be  recommended 
until  all  other  sizes  have  been  regulated.  This  provision 
shall  not  restrict  the  recommendation  by  the  Control  Com¬ 
mittee,  from  time  to  time,  of  the  regulation  of  any  size  or 
sizes  not  specifically  mentioned  herein. 

(1)  Pony  Sizes  and  Irregular  Sizes  (as  provided  in 
paragraph  2,  section  1  of  this  article). 

(2)  Standard  36s. 

(3)  Jumbo  27s,  11s  and  9s. 

(4)  Standard  15s,  12s  and  11s. 

(5)  Jumbo  36s  and  12s. 

(6)  Other  sizes  as  recommended  by  the  Control  Com¬ 
mittee. 

4.  No  recommendation  for  limitation  of  shipment  as  to 
size  of  honeyball  melons  of  any  variety  shall  be  made  by 
the  Control  Committee,  unless  and  until  the  average  price 
of  any  variety  of  honeyball  melons  for  any  given  day,  as  de¬ 
termined  by  the  Control  Committee,  shall  be  $1.25  or  less 
per  Standard  45  crate  or  Jumbo  36  crate,  f.  o.  b.  Imperial 
County  or  Yuma  County  shipping  points,  in  which  event  and 
at  that  time,  and  as  to  the  variety  or  varieties  reaching  such 
price,  the  Control  Committee  shall  forthwith  recommend  to 
the  Secretary  the  separate  regulation,  by  varieties,  of  the 
sizes  of  such  melons,  as  provided  in  section  1  of  this  article. 

(a)  Upon  the  beginning  of  limitation  of  shipments  of 
any  specified  variety  as  above  provided,  the  Control  Com¬ 
mittee  shall  forthwith  recommend  to  the  Secretary  that  no 
further  shipments  of  Pony  45s,  Pony  54s,  and  Irregular 
sizes  of  such  variety  shall  be  made  during  the  remainder 
of  the  regulation  period  or  periods. 
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(b)  Thereafter  in  making  recommendations  for  the  regu¬ 
lation  of  shipments  of  specified  varieties  by  sizes  of  honey- 
balls,  the  Control  Committee  shall  recommend  the  regula¬ 
tion  of  the  following  groups  of  sizes  in  the  following  order, 
but  that  no  regulation  of  Standard  45,  Jumbo  45  and  Jumbo 
15  sizes  shall  be  recommended  until  all  other  sizes  have  been 
regulated.  This  provision  shall  not  restrict  the  recommen¬ 
dation  by  the  Control  Committee,  from  time  to  time,  of  the 
regulation  of  any  size  or  sizes  not  specifically  mentioned 
herein. 

(1)  Pony  Sizes  and  Irregular  Sizes  (as  provided  in 
paragraph  4  (a)  of  this  article). 

(2)  Standard  36s. 

(3)  Jumbo  27s,  and  9s. 

(4)  Standard  15s,  12s,  and  11s. 

(5)  Jumbo  36s,  12s,  and  11s. 

(6)  Other  sizes  as  recommended  by  the  Control  Com¬ 
mittee. 

5.  No  recommendation  for  limitation  of  shipment  as  to  size 
of  honeydew  melons  shall  be  made  by  the  Control  Committee 
unless  and  until  the  average  price  of  honeydew  melons  for 
any  given  day,  as  determined  by  the  Control  Committee,  shall 
be  $0.65  or  less  for  any  Jumbo  or  Standard  honeydew  crate 
f.  o.  b.  Imperial  County  or  Yuma  County  shipping  points,  in 
which  event  and  at  that  time,  the  Control  Committee  shall 
forthwith  recommend  to  the  Secretary  regulation  of  the  sizes 
of  such  melons  as  provided  in  section  1  of  this  article. 

(a)  In  making  recommendations  for  the  regulation  of 
shipments  by  sizes  of  honeydew  melons,  the  Control  Com¬ 
mittee  shall  recommend  the  regulation  of  the  following  I 
groups  of  sizes  in  the  following  order.  This  provision 
shall  not  restrict  the  recommendation  by  the  Control  Com¬ 
mittee,  from  time  to  time,  of  the  regulation  of  any  size  or 
sizes  not  specifically  mentioned  herein. 

(1)  Pony  Sizes  and  Irregular  sizes. 

(2)  Jumbo  6s,  and  Standard  6s. 

(3)  Other  sizes  as  recommended  by  the  Control  Com¬ 
mittee. 

6.  Cantaloupes,  honeydews  and  the  various  varieties  of 
honeyball  melons  shall  be  regulated  separately  as  herein  pro¬ 
vided,  upon  the  facts  relating  to  each  without  reference  to 
whether  regulation  is  being  had  or  the  extent  of  regulation 
of  the  other  types  of  melons. 

7.  Upon  the  recommendation  of  the  Control  Committee, 
the  shipment  of  one  size  of  cantaloupes,  honeydews  or  the 
various  varieties  of  honeyballs  may  be  entirely  eliminated 
or  prohibited  before  any  control  is  begun  on  any  other  size 
to  be  regulated. 

8.  The  Control  Committee  shall  determine  and  recom¬ 
mend  to  the  Secretary  the  length  of  the  regulation  period 
for  which  each  recommendation  made  by  it  is  to  apply, 
which  period  shall  not  be  shorter  than  twenty-four  (24) 
hours,  or  longer  than  seven  (7)  days  and  the  Control  Com¬ 
mittee  may  recommend  to  the  Secretary  that  the  amount  of 
such  regulated  sizes  which  may  be  shipped  daily  during  any 
period  shall  not  be  greater  than  a  stated  maximum  per¬ 
centage  of  each  handler’s  total  daily  shipments,  and,  if  the 
period  be  longer  than  twenty-four  (24)  hours,  may  also 
recommend  that  the  Secretary  fix  the  range  below  the  maxi¬ 
mum  percentage  established  by  the  Secretary  within  which 
the  Control  Committee  may,  from  time  to  time,  during  said 
period  fix  the  amount  of  regulated  sizes  of  each  handler’s 
total  daily  shipment  which  may  be  shipped.  In  such  case 
the  determination  of  the  Control  Committee  shall  be  subject 
to  such  modification  or  revision  by  the  Secretary  as  he  may 
deem  proper. 

9.  In  the  event  a  recommendation  is  made  to  the  Secre¬ 
tary,  the  Control  Committee  shall  furnish  to  the  Secretary 
the  information  and  facts  upon  which  such  recommendation 
is  made,  including,  but  not  being  limited  to,  information 
with  respect  to  the  factors  affecting  the  supply  of  and  de¬ 
mand  for  sizes  of  cantaloupes,  honeyballs  by  varieties,  or 
honeydew  melons;  and  the  Control  Committee  shall  furnish 


the  Secretary  such  other  additional  information  as  may  be 
requested. 

Sec.  2.  Regulation  of  shipments. — 1.  Based  upon  the  rec- 
commendations  and  information  submitted  by  the  Control 
Committee  pursuant  to  the  provisions  of  section  1  of  this 
article,  or  based  upon  other  information,  the  Secretary,  if 
he  determines  that  such  regulation  of  the  flow  of  shipments 
of  cantaloupes,  honeyball  or  honeydew  melons,  in  the  cur¬ 
rent  of  interstate  or  foreign  commerce  during  such  regula¬ 
tion  period  will  tend  to  effectuate  the  declared  policies  of 
the  Act,  may  establish  a  regulation  period,  including  the 
time  of  commencement  and  termination  thereof,  during 
which  time  a  limitation  is  placed  upon  the  total  shipments 
of  any  size  or  sizes  of  cantaloupes,  honeyball  or  honeydew 
melons,  which  may  be  shipped  during  any  such  period. 

2.  Such  regulation  of  shipments  by  sizes  of  cantaloupes, 
honeyball  or  honeydew  melons  may  be  accomplished  by  (a) 
prohibiting  the  shipment  of  certain  sizes  during  said  period, 
or  (b)  by  prohibiting  the  shipment  of  a  part  of  any  size. 
When  the  Secretary  has  determined  to  regulate  shipments 
as  provided  in  this  article,  he  shall  immediately  notify  the 
Control  Committee  of  such  determination;  and  the  Control 
Committee  shall  immediately  notify  growers  and  handlers 
of  such  determination  by  giving  notice  in  such  manner  as 
the  Control  Committee  shall  deem  adequate  under  the 
circumstances. 

3.  No  handler  shall  ship  any  cantaloupes,  or  honeyball  or 
honeydew  melons,  in  violation  of  the  regulations  of  shipments 
established  pursuant  to  the  provisions  of  this  order. 

Sec.  3.  Exemptions. — 1.  In  the  event  of  a  regulation  period 
established  pursuant  to  this  order,  the  Control  Committee 
shall  determine  the  percentage  which  the  sizes  of  cantaloupes, 
honeyball  or  honeydew  melons,  permitted  to  be  shipped  bears 
to  the  total  crop  of  such  melons  which  could  be  shipped  in 
the  absence  of  regulation.  The  Control  Committee  shall  an¬ 
nounce  forthwith  this  percentage  and  the  procedure  by  which 
exemption  certificates  may  be  issued  to  growers  or  handlers 
pursuant  to  this  section. 

2.  If  any  grower  or  handler  shall  present  proof  to  the 
Control  Committee  that  the  regulation  of  shipments  by  sizes 
as  aforesaid  will  allow  him  to  ship  during  the  specified  period 
a  percentage  of  his  cantaloupes,  honeyball  or  honeydew 
melons  less  than  the  percentage  found  in  accordance  with 
paragraph  1  in  this  section,  such  Control  Committee  shall 
issue  to  him  an  exemption  certificate  allowing  the  shipment 
of  such  quantity  of  the  limited  sizes  as  will  make  the  percent¬ 
age  of  his  crop  that  may  be  shipped  equal  to  the  percentage 
found  in  accordance  with  paragraph  1  of  this  section:  Pro¬ 
vided,  however.  The  Secretary  shall  have  the  power  to  author¬ 
ize,  disapprove  or  cancel  the  issuance  of  exemption  certifi¬ 
cates,  and  the  Secretary  may  otherwise  modify  any  action  of 
the  Control  Committee  pursuant  to  the  provisions  of  this 
section.  Any  decision  made  by  the  Secretary,  pursuant  to  the 
provisions  of  this  section,  shall  be  final  and  conclusive. 

Sec.  4.  Checking  shipments. — 1.  The  Control  Committee 
shall  provide  a  means  for  checking  all  shipments  of  canta¬ 
loupes,  honeyball,  or  honeydew  melons,  in  interstate  or  for¬ 
eign  commerce  in  order  to  establish  compliance  or  lack  of 
compliance  with  the  regulation  of  sizes  herein  provided  for. 
This  checking  may  be  performed  in  such  manner  and  to 
such  extent  as  shall  be  determined  by  the  Control  Commit¬ 
tee:  Provided,  however.  That  whenever  there  appears  to  be 
indications  of  violations  of  the  regulations  issued  by  the 
Secretary  on  the  part  of  any  handler,  the  Control  Com¬ 
mittee  shall  obtain  Federal-State  or  other  shipping  point  or 
terminal  market  inspection  certificates  containing  a  record 
of  the  sizes  of  cantaloupes,  honeyball  or  honeydew  melons 
in  each  car,  for  such  handler. 

2.  Each  handler  shall,  by  12  o’clock  noon  of  the  day  fol¬ 
lowing  any  shipment  of  cantaloupes,  honeyball  or  honeydew 
melons,  in  interstate  or  foreign  commerce,  during  the  life 
of  this  order  furnish  to  the  Control  Committee,  a  true  and 
correct  manifest  by  sizes  and  crates  of  cantaloupes,  honey¬ 
ball  or  honeydew  melons,  of  each  carload  if  shipped  by  rail, 
or  a  true  and  correct  report  of  the  sizes  of  cantaloupes, 
honeyball  or  honeydew  melons  of  each  load  if  shipped  by 
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truck.  Such  copies  of  such  manifests  of  rail  shipments  and 
the  report  of  truck  shipments  shall  be  sent  daily  to  the  office 
of  the  Control  Committee  including  a  true  and  correct  state¬ 
ment  showing  all  cars  loaded  for  shipment,  specifying  cash 
sale  prices  and  listing  all  unsold  and  rolling  cars. 

ARTICLE  IV — EXEMPTIONS 

Section  1.  Shipments  for  charity  or  for  by-products. — 
Nothing  contained  in  this  order  shall  be  construed  to  author¬ 
ize  a  limitation  of  the  right  to  ship  cantaloupes,  honeyball 
or  honeydew  melons  for  canning,  freezing,  conversion  into 
by-products,  or  for  charitable  or  unemployment  relief  pur¬ 
poses. 

Sec.  2.  Export  shipments. — Cantaloupes,  honeyball  or 
honeydew  melons  exported  to  foreign  countries,  not  includ¬ 
ing  Canada  and  Mexico,  shall  not  be  subject  to  regulation, 
pursuant  to  the  provisions  of  article  III  hereof. 

ARTICLE  V — ASSESSMENTS 

Section  1.  Expenses  and  assessments. — 1.  The  Control 
Committee  is  authorized  to  incur  such  expenses  as  the  Sec¬ 
retary  finds  may  be  necessary  to  carry  out  the  functions  of 
the  Control  Committee  under  this  order.  The  funds  to  ' 
cover  such  expenses  shall  be  acquired  by  the  levying  of 
assessments  as  hereinafter  provided. 

2.  Each  handler  shall  pay  to  the  Control  Committee  upon 
demand  such  handler’s  pro  rata  share,  as  is  approved  by  the 
Secretary,  of  the  expenses  which  the  Secretary  finds  will  be 
necessarily  incurred  by  the  Control  Committee  in  the  carrying 
out  of  its  duties  hereunder.  Each  handler’s  pro  rata  share  of 
such  expenses,  as  aforesaid,  shall  be  that  proportion  thereof 
which  the  total  quantity  of  cantaloupes,  honeyball  or  honey¬ 
dew  melons  shipped  by  such  handler,  during  the  term  of  this 
order,  in  the  current  of  interstate  or  foreign  commerce,  is  of 
the  total  quantity  of  such  cantaloupes,  honeyball  or  honeydew 
melons  shipped  by  all  handlers  in  the  current  of  interstate  or 
foreign  commerce  during  the  same  time.  Said  assessment 
may  be  adjusted  from  time  to  time  by  the  Control  Committee 
with  the  approval  of  the  Secretary  in  order  to  cover  any  later 
findings  by  the  Secretary  of  estimated  expenses  or  the  actual 
expenses  of  the  Control  Committee  during  the  term  of  this 
order.  The  assessment  of  each  handler  shall  be  due  and 
payable  at  such  time  and  in  such  installments,  if  any,  as  the 
Control  Committee,  with  the  approval  of  the  Secretary,  shall 
determine. 

3.  Every  handler  shall  pay,  in  the  manner  and  at  the  time 
provided  in  paragraph  2  of  this  section,  $2.00  for  each  straight 
carload  of  cantaloupes,  honeyball  or  honeydew  melons,  and 
$2.00  for  each  20,000  pounds  of  such  melons  shipped  in  mixed 
cars  or  by  truck,  shipped  by  such  handler  during  the  term 
hereof;  Provided,  however.  That  if  the  Secretary  shall  find 
at  any  time  during  the  term  of  this  order,  that  the  rate  of 
assessment  fixed  by  this  paragraph  will  result  in  the  collection 
of  a  sum  greater  or  smaller  than  the  expense  that  will  neces¬ 
sarily  be  incurred  by  the  Control  Committee,  he  shall  increase 
or  decrease  such  rate  of  assessment  for  the  balance  of  the 
term  so  that  the  funds  received  from  the  collection  of  such 
assessment  will  more  nearly  equal  such  expenses. 

4.  At  the  termination  of  this  order  the  Control  Committee 
shall  credit  each  contributing  handler  with  the  excess  of  the 
amount  paid  by  such  handler  above  such  handler’s  pro  rata 
share  of  the  expenses  or  debit  such  handler  with  the  difference 
between  its  pro  rata  share  and  the  amount  paid  by  such 
handler.  Any  such  debits  shall  become  due  and  payable  upon 
the  demand  of  the  Control  Committee. 

5.  Prom  funds  acquired  pursuant  to  this  article,  the  Con¬ 
trol  Committee  shall  pay  the  salaries  of  its  employees,  if  any, 
and  pay  the  expenses  necessarily  incurred  in  the  performance 
of  the  duties  of  the  Control  Committee. 

ARTICLE  VI — REPORTS 

Section  1.  Information  to  Secretary. — Each  handler  shall 
furnish,  from  time  to  time,  upon  request  from  the  Secre¬ 
tary,  such  information  as  may  be  necessary  to  enable 
the  Secretary  to  ascertain  and  determine  the  extent  to 
which  this  order  has  been  carried  out  and  the  purposes  of 


this  order  have  been  effectuated,  and,  also,  such  other  infor¬ 
mation  as  may  be  necessary  to  determine  whether  or  not 
there  has  been  abuse  of  the  privilege  of  exemption  from  the 
Antitrust  laws.  Such  information  shall  be  furnished  in  ac¬ 
cordance  with  such  forms  as  may  be  prescribed  by  the 
Secretary. 

Sec.  2.  Reports. — 1.  Upon  the  request  of  the  Control  Com¬ 
mittee  each  handler  shall  furnish  to  the  Control  Committee 
in  such  manner  and  at  such  times  as  it  may  prescribe  such 
information  as  will  enable  it  to  perform  its  powers  and 
duties  under  this  order. 

2.  The  Control  Committee  shall  not  reveal  any  informa¬ 
tion  or  reports  to  persons  other  than  the  Secretary.  If 
any  confidential  employee  discloses  information  or  reports 
except  as  aforesaid,  he  shall  be  subject  to  immediate  removal 
by  the  Secretary. 

ARTICLE  VII — LIABILITY  TO  COMMITTEE  MEMBERS 

Section  1.  Liability. — No  member  of  the  Control  Com¬ 
mittee  or  any  employee  of  the  Control  Committee  shall  be 
held  responsible  individually,  in  any  way  whatsoever,  to  any 
handler  or  any  other  person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or  omission,  as  such  mem¬ 
ber  or  employees,  except  for  acts  of  dishonesty.  The  liabilities 
of  the  handlers  hereunder  are  several  and  not  joint  and  no 
handler  shall  be  liable  for  the  default  of  any  other  handler. 

ARTICLE  VIII — SEPARABILITY 

Section  1.  Separability. — If  any  provision  of  this  order  is 
declared  invalid  or  the  applicability  thereof  to  any  person, 
circumstance  or  thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  order  arid  the  applicability  thereof  to  any 
other  person,  circumstance  or  thing,  shall  not  be  affected 
thereby. 

ARTICLE  IX — DEROGATION 

Section  1.  Derogation. — Nothing  contained  in  this  order 
is  or  shall  be  construed  to  be  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the  United  States  (1)  to 
exercise  any  powers  granted  by  the  Act  or  otherwise,  or  (2) 
in  accordance  with  such  powers  to  act  in  the  premises  when¬ 
ever  such  action  is  deemed  advisable. 

ARTICLE  X — AMENDMENTS 

Section  1.  Proposals. — Amendments  to  this  order  may, 
from  time  to  time,  be  proposed  by  any  party  subject  hereto 
or  by  the  Control  Committee. 

ARTICLE  XI — DURATION  OF  IMMUNITIES 

Section  1.  Duration  of  immunities. — The  benefits,  privi¬ 
leges  and  immunities  conferred  by  virtue  of  this  order  shall 
cease  upon  its  termination  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this  order,  and  benefits, 
privileges  and  immunities  conferred  by  this  order  upon  any 
party  subject  hereto  shall  cease,  upon  its  termination,  as  to 
such  party  except  with  respect  to  acts  done  under  and  during 
the  existence  of  this  order. 

ARTICLE  Xn — AGENTS 

Section  1.  Agents. — The  Secretary  may  by  a  designation  in 
writing  name  any  person,  including  any  officer  or  employee  of 
the  Government,  or  any  Bureau  or  Division  in  the  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of  this  order. 

ARTICLE  XIII — EFFECTIVE  TIME  AND  TERMINATION 

Section  1.  Effective  time. — This  order  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may  declare  above  his 
signature  attached  hereto,  and  shall,  unless  terminated  as 
hereinafter  provided,  continue  in  force  until  midnight  of 
July  31,  1938. 

Sec.  2.  Termination. — 1.  The  Secretary  may  at  any  time 
suspend  this  order  or  any  provision  thereof. 

2.  The  Secretary  may  at  any  time  terminate  this  order. 

3.  The  Secretary  shall  terminate  this  order  whenever  he 
finds  that  such  termination  is  favored  by  a  majority  of  the 
growers  of  such  cantaloupes,  honeyball  and  honeydew  melons, 
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who,  during  the  present  season,  have  been  engaged  in  the 
production  of  such  cantaloupes,  honeyball  and  honeydew 
melons,  in  the  area  covered  by  this  order:  Provided,  however. 
That  such  majority  have,  during  such  period  produced  more 
than  fifty  (50)  percent  of  the  volume  of  such  cantaloupes, 
honeyball  and  honeydew  melons  produced  within  the  area. 

4.  This  order  shall  terminate  whenever  the  provisions  of 
the  Act  authorizing  it  cease  to  be  in  effect. 

Sec.  3.  Proceedings  after  termination. — 1.  Upon  the  termi¬ 
nation  of  this  order,  the  members  of  the  Control  Committee 
then  functioning  shall  continue  as  joint  trustees  for  the  pur¬ 
pose  of  liquidating  this  order,  of  all  funds  and  property  then 
in  the  possession  or  under  the  control  of  the  Control  Com¬ 
mittee,  including  claims  for  any  funds  unpaid  or  property  not 
delivered  at  the  time  of  such  termination.  Said  trustees  (a) 
shall  continue  in  such  capacity  until  discharged  by  the  Secre¬ 
tary;  (b)  shall,  from  time  to  time,  account  for  all  receipts  and 
disbursements  or  deliver  all  funds  and  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the  Control  Committee 
and  the  joint  trustees,  to  such  person  as  the  Secretary  shall 
direct;  and  (c)  shall,  upon  the  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full  title  to  all  funds  and 
claims  vested  in  the  Control  Committee  or  the  joint  trustees 
pursuant  to  this  order;  and  (d)  shall  refund  to  each  con¬ 
tributing  handler  the  excess  of  the  amount  paid  by  such 
handler  above  his  pro  rata  share  of  expenses,  or  debit  each 
handler  with  the  difference  between  his  pro  rata  share  and 
the  amount  paid  by  any  handler,  if  such  amount  is  less  than 
his  pro  rata  share.  Any  such  debit  shall  become  due  and 
payable  upon  the  demand  of  said  trustees.  Nothing  stated 
herein  shall  be  deemed  to  preclude  the  bringing  of  a  suit 
for  assessments  levied  by  the  Control  Committee  at  any  time 
prior  to  the  termination  of  this  order. 

2.  Any  person  to  whom  funds,  property,  or  claims  have 
been  delivered  by  the  Control  Committee  or  its  members 
upon  direction  of  the  Secretary,  as  herein  provided,  shall 
be  subject  to  the  same  obligations  and  duties  with  respect 
to  said  funds,  property,  or  claims  as  are  hereinabove  im¬ 
posed  upon  the  members  of  said  Committee  or  upon  said 
joint  trustees. 

In  witness  whereof,  I,  H.  A.  Wallace,  Secretary  of  Agri¬ 
culture,  do  hereby  execute  in  duplicate  and  issue  this  order 
in  the  city  of  Washington,  District  of  Columbia,  on  the 
17th  day  of  May  1938,  and  declare  this  order  to  be  effective 
on  and  after  12:01  a.  m.,  Pacific  standard  time,  May  20, 
1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-1405;  Filed,  May  17,  1938;  12:48  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington,  D.  C.  on  the  13th  day 
of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3360] 

In  the  Matter  of  Allied  Specialties,  Inc.,  a  Corporation, 
Ralph  J.  Biery,  William  G.  White,  and  Anne  Stringer, 
Individually,  and  as  President,  Vice-President  and  Secre¬ 
tary-Treasurer,  Respectively  of  Said  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  tes¬ 
timony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41). 


It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  31,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  standard  time)  in  Room 
233,  Law  Library,  Federal  Building,  Indianapolis,  Indiana. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-1396;  Filed,  May  17, 1938;  9:55  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

AMENDMENT  OF  RULE  MD1 

Annual  Reports  of  Registrants 

The  Securities  and  Exchange  Commission,  deeming  it  nec¬ 
essary  for  the  execution  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  acting  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Exchange  Act  of  1934 
as  amended,  particularly  Sections  15  (d)  and  23  (a)  thereof, 
hereby  amends  Rule  MD1  by  deleting  the  phrase  “Provided, 
however.  That  the  annual  report  covering  any  period  ending 
prior  to  December  31,  1936,  need  not  be  filed  prior  to  April 
30,  1937”  immediately  preceding  the  period  at  the  end  of 
the  first  sentence,  and  inserting  in  lieu  thereof  the  following 
phrase: 

“ Provided ,  however.  That  the  duty  to  file  annual  reports 
pursuant  to  this  rule  shall  be  automatically  suspended  if  and 
so  long  as  an  issuer  by  reason  of  the  listing  of  any  of  its 
securities  on  an  exchange  exempted  from  registration  as  a 
national  securities  exchange,  is  required  to  file  information, 
documents  and  reports  substantially  equivalent  to  such  as 
would  be  required  under  Section  13  if  securities  of  such  issuer 
were  listed  and  registered  on  a  national  securities  exchange.” 

Rule  MD1  as  so  amended  reads  as  follows: 

‘‘Rule  MD1.  Annual  reports  of  registrants  under  Secu¬ 
rities  Act  of  1933. — Each  issuer  having  securities  registered 
under  the  Securities  Act  of  1933  and  having  a  duty  to  file 
supplementary  and  periodic  information,  documents,  and 
reports  pursuant  to  Section  15  (d)  of  the  Securities  Ex¬ 
change  Act  of  1934  shall  file  an  annual  report,  on  the  appro¬ 
priate  form  prescribed  therefor,  not  more  than  120  days 
after  the  close  of  each  fiscal  year  ending  after  the  close 
of  the  last  full  fiscal  year  for  which  financial  statements 
of  such  issuer  were  filed  in  the  registration  statement,  or  at 
such  other  time  as  shall  be  prescribed  in  the  instruction 
book  applicable  to  the  particular  form;  provided,  however, 
that  the  duty  to  file  annual  reports  pursuant  to  this  rule 
shall  be  automatically  suspended  if  and  so  long  as  an  issuer, 
by  reason  of  the  listing  of  any  of  its  securities  on  an  ex¬ 
change  exempted  from  registration  as  a  national  securities 
exchange,  is  required  to  file  information,  documents  and 
reports  substantially  equivalent  to  such  as  would  be  required 
under  Section  13  if  securities  of  such  issuer  were  listed  and 
registered  on  a  national  securities  exchange.  In  case  the 
registrant  finds  it  impracticable  to  file  the  report  at  such 
prescribed  time,  it  may  file  with  the  Commission  an  applica¬ 
tion  for  an  extension  of  time  to  a  specified  date  within  60 
days  after  the  prescribed  time.  Such  application  shall  state 
the  grounds  of  impracticability  and  shall  contain  an  agree¬ 
ment  to  file  the  report  on  or  before  such  specified  date.  The 
application  shall  be  deemed  granted  unless  the  Commission 
within  ten  days  after  receipt  thereof  shall  enter  an  order 
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denying  the  application  as  being  unreasonable  and  unneces¬ 
sary  under  the  circumstances.” 

The  foregoing  action  of  the  Commission  shall  be  effective 
immediately  upon  publication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1401;  Filed,  May  17, 1938;  12:38  p.  m.] 


Thursday,  May  19, 1938 


No.  98 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  May  1938. 

[File  No.  7-1171 

In  the  Matter  of  Twentieth  Century-Fox  Film  Corpora¬ 
tion  Common  Stock,  No  Par  Value 

ORDER  GRANTING  REQUEST  TO  WITHDRAW  APPLICATION 

The  Los  Angeles  Stock  Exchange  having  made  application 
to  the  Commission  pursuant  to  Section  12  (f)  of  the  Securi¬ 
ties  Exchange  Act  of  1934.  as  amended,  and  Rule  JF1  pro¬ 
mulgated  thereunder,  for  extension  of  unlisted  trading  privi¬ 
leges  to  the  Common  Stock,  No  Par  Value,  of  Twentieth 
Century-Fox  Film  Corporation;  and 

The  Los  Angeles  Stock  Exchange  having  requested  per¬ 
mission  to  withdraw  said  application; 

It  is  ordered,  That  said  request  be  and  the  same  is  hereby 
granted. 

By  the  Commission. 

[ seal  1  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1402;  Filed,  May  17, 1938;  12:38  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  16th  day  of  May  1938. 

[File  No.  1-132] 

In  the  Matter  of  New  York  Dock  Company  5%  Serial  Gold 
Notes,  Series  Due  1938  (Due  April  1,  1938) 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
5%  Serial  Gold  Notes,  Series  due  1938  (due  April  1,  1938),  of 
New  York  Dock  Company;  and 
The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  o’clock  A.  M.,  on  June  7,  1938,  in  Room  1101,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue,  N.  W.,  Washington,  D.  C.,  and  continue  thereafter 
at  such  times  and  places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and  that  general  notice 
thereof  be  given ;  and 
It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1403;  Filed,  May  17, 1938;  12 :38  p.  m.] 


WAR  DEPARTMENT. 

Regulations  Governing  the  Use,  Administration,  and  Navi¬ 
gation  of  Sandusky  Harbor,  Ohio. 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

[ Here  follows,  in  the  original  document,  an  excerpt  from 
Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917 
(40  Stat.  266),  which  may  be  found  at  3  F.  R.  933.] 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  regulations 
are  hereby  prescribed  to  govern  the  use,  administration  and 
navigation  of  Sandusky  Harbor,  Ohio. 

1.  No  vessel  shall  exceed  a  speed  of  10  miles  per  hour  in 
Sandusky  Harbor. 

2.  No  vessel  shall  cross  the  edges  of  the  channel  without 
reducing  its  speed  sufficiently  to  avoid  displacement  of  said 
edges.  Vessels  crossing  said  channel  shall  keep  out  of  the 
way  of  vessels  navigating  the  channel. 

3.  No  vessel  shall  while  moored  or  at  anchor,  or  by  slow 
passage  or  otherwise  while  underway,  unreasonably  obstruct 
the  free  passage  and  progress  of  other  vessels. 

4.  No  vessel  shall  moor  or  anchor  to  any  structure  of  the 
United  States  without  the  consent  of  the  District  Engineer, 
U.  S.  Army,  in  charge  of  the  locality,  or  his  authorized  agent. 

5.  No  vessel  shall  moor  or  anchor  in  or  along  any  im¬ 
proved  channel  or  basin  in  such  manner  as  to  interfere  with 
improvement  or  maintenance  operations  therein.  Whenever 
in  the  opinion  of  the  District  Engineer  any  vessel  is  so  moored 
or  anchored,  the  owner  thereof  shall  cause  said  vessel  to  be 
moved  upon  notification  from  and  within  the  time  specified 
by  said  District  Engineer. 

6.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof  and  shall  supersede  the 
regulations  prescribed  January  6,  1899  (E.  D.  28154/1),  as 
amended  September  29,  1899  (E.  D.  19248/26),  and  June  10, 
1920  (E.  D.  13955/3). 

Approved,  May  6,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1409;  Filed,  May  18, 1938;  10:05  a.  m.J 


Regulations  to  Govern  the  Use,  Administration  and  Navi¬ 
gation  of  the  Harbor  and  United  States  Breakwater  in 
the  St.  Lawrence  River  at  Cape  Vincent,  New  York 
the  law 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

[ Here  follows,  in  the  original  document,  an  excerpt  from 
Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917 
(40  Stat.  266),  which  may  be  found  at  3  F.  R.  933.] 
the  regulations 

In  pursuance  of  the  foregoing  law  the  following  regula¬ 
tions  are  prescribed  to  govern  the  use,  administration  and 
navigation  of  the  harbor  and  United  States  breakwater  in 
the  St.  Lawrence  River  at  Cape  Vincent,  New  York: 

Administration 

1.  The  term  “harbor”  when  used  in  these  regulations, 
applies  to  all  that  portion  of  the  St.  Lawrence  River  lying 
within  the  following  boundaries:  Beginning  at  a  point  on  the 
harbor  face  of  the  breakwater  at  its  easterly  end  and  extend¬ 
ing  in  a  straight  line  along  the  harbor  face  of  the  main  part 
of  the  breakwater  and  in  extension  thereof  westerly  approx¬ 
imately  2400  feet;  thence  at  right  angles  to  the  above- 
described  line  southerly  to  the  northeast  comer  of  the  “L” 
dock  at  the  foot  of  Market  Street,  approximately  300  feet; 
thence  easterly  along  the  dock  face  and  shore  line  to  a  point 
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In  a  line  at  right  angles  to  the  breakwater  at  Its  easterly 
end;  and  thence  along  this  last  described  right  angle  line 
to  the  point  of  beginning. 

2.  The  navigation  of  said  harbor  and  the  use  of  said 
breakwater  shall  be  under  the  direction  of  the  District 
Engineer,  Engineer  Department  at  Large,  in  charge  of  the 
locality,  or  his  authorized  agent. 

Use  and  Navigation 

3.  Vessels  shall  not  exceed  a  speed  of  8  miles  per  hour  in 
the  harbor. 

4.  Vessels  shall  observe  the  following  rules  in  mooring  to 
the  breakwater:  The  first  self-propelled  vessel  stopping  at 
the  harbor  for  shelter  will  proceed  to  the  upstream  end  of 
the  breakwater  and  moor  along  either  side  of  it.  All  similar 
vessels  entering  later  will  place  themselves  in  a  compact 
position  close  to  those  preceding  them.  Passenger  vessels 
will,  in  general,  have  preference  as  to  location  of  moorage. 
Sailing  craft  will  so  locate  themselves  that  they  will  not  lie 
in  the  way  of  other  vessels  entering  the  harbor.  All  vessels 
of  every  description  will  place  themselves  so  as  not  to  inter¬ 
fere  with  any  work  of  reconstruction  or  repair  that  may  be 
in  progress  at  the  time. 

5.  The  use  of  chains  in  making  fast  to  the  breakwater 
is  prohibited.  Lines  must  be  attached  to  the  snubbing  posts 
only,  and  outboard  anchors  taken  in. 

6.  Vessels  with  other  craft  in  tow  will,  if  practicable,  at 
once  moor  them  compactly  along  the  breakwater,  either 
taking  in  the  tow  lines  or  placing  the  slack  in  them  upon  the 
breakwater  in  such  a  manner  as  not  to  interfere  with  other 
vessels.  If  necessary  to  moor  alongside  of  other  vessels 
moored  to  the  breakwater,  the  tow  lines  shall  be  taken  in  or 
disposed  of  in  such  a  manner  as  not  to  interfere  with  the 
departure  of  vessels  moored  between  them  and  the  break¬ 
water. 

7.  Vessels  of  every  description  mooring  to  the  breakwater, 
must  place  suitable  fenders  between  themselves  and  the 
breakwater  to  protect  the  timber  walings  on  the  break¬ 
water  from  damage. 

8.  The  unloading  of  freight  of  any  class  upon  the  break¬ 
water  is  expressly  prohibited,  except  in  accordance  with 
special  permission  from  the  said  district  engineer  or  his 
representative. 

9.  Each  and  every  vessel  made  fast  to  the  breakwater,  or 
anchored  in  the  harbor  without  a  line  made  fast  to  the 
shore  or  shore  dock,  must  have  at  least  one  experienced 
person  upon  it  during  the  entire  time  said  vessel  is  thus 
moored  in  the  harbor. 

10.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof  and  shall  supersede 
the  regulations  for  St.  Lawrence  River  (Harbor),  Cape 
Vincent,  N.  Y„  prescribed  April  16,  1929  (E.  D.  2516  (Cape 
Vincent  Harbor,  N.  Y.) — 2/8). 

Approved,  May  6,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1411;  Filed,  May  18, 1938;  10:05  a.  m.] 


Special  Regulations  to  Govern  the  Operation  of  the  High¬ 
way  Bridge  at  Fifth  Street  and  the  Southern  Railway 
Company  Bridge  at  Sixth  Street,  Over  the  Savannah  River 
at  Augusta,  Georgia 

Supplemental  to  rules  and  regulations  to  govern  the  oper¬ 
ation  of  drawbridges  crossing  all  navigable  waters  of  the 
United  States  discharging  their  waters  into  the  Atlantic 
Ocean  south  of  and  including  Chesapeake  Bay  and  the  Gulf 
of  Mexico,  excepting  the  Mississippi  River  and  its  tributaries. 

THE  LAW 

The  River  and  Harbor  Act  of  August  18,  1894,  contains  the 
following  section: 

[ Here  follows,  in  the  original  document,  the  text  of  Section 
5  of  the  River  and  Harbor  Act  of  August  18,  1894  (28  Stat. 
362),  which  may  be  found  at  3  F.  R.  892.1 


Thursday ,  May  19,  1938 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  operation  of  the 
highway  bridge  at  Fifth  Street  and  the  Southern  Railway 
Company  bridge  at  Sixth  Street,  over  the  Savannah  River  at 
Augusta,  Georgia. 

1.  The  owners  of,  or  agencies  controlling,  the  bridges  will 
not  be  required  to  keep  draw  tenders  in  constant  attendance 
at  the  above-mentioned  bridges. 

2.  Whenever  a  vessel  unable  to  pass  under  a  closed  bridge 
desires  to  pass  through  the  draw,  at  least  24  hours’  advance 
notice  of  the  time  the  opening  is  required  shall  be  given  to 
the  authorized  representative  of  the  owner  of,  or  agency 
controlling,  the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  representa¬ 
tive  of  the  owner  of,  or  agency  controlling,  the  bridge,  in  com¬ 
pliance  therewith,  shall  arrange  for  the  prompt  opening  of 
the  draw  at  the  time  specified  in  the  notice  for  the  passage 
of  the  vessel. 

4.  The  owners  of,  or  agencies  controlling,  the  bridges  shall 
keep  conspicuously  posted  on  both  the  upstream  and  down¬ 
stream  sides  of  the  bridges  in  a  manner  that  it  can  easily  be 
read  at  any  time  a  copy  of  these  regulations,  together  with  a 
notice  stating  exactly  how  the  representatives  specified  in 
paragraph  2  may  be  reached. 

5.  The  operating  machinery  of  the  draws  shall  be  main¬ 
tained  in  a  serviceable  condition,  and  the  draws  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof,  and  shall  supersede 
any  provisions  heretofore  made  to  govern  the  operation  of 
the  above-named  bridges. 

Approved,  May  6,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.R.  Doc.  38-1410;  Filed,  May  18, 1938;  10:05  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  14] 

In  the  Matter  of  the  Petition  of  Rochester  and  Pittsburgh 
Coal  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

The  petitioner  above  named,  having  on  the  14th  day  of 
May,  1938,  petitioned  this  Commission  to  vacate  its  Ruling 
dated  March  30,  1938,  and  to  revoke  its  construction  therein 
of  Section  10  (a)  of  the  Bituminous  Coal  Act  of  1937  per¬ 
mitting  the  introduction  in  evidence  at  a  hearing  before  the 
Commission  of  data  with  respect  to  1936  costs  of  production 
of  individual  producers,  NOTICE  IS  HEREBY  GIVEN  that 
the  above  entitled  proceeding  is  assigned  for  hearing  before 
the  Commission,  on  May  25,  1938,  at  10:00  A.  M.  at  the 
Hearing  Room  of  the  Commission,  734  Fifteenth  Street, 
N.  W.,  Washington,  D.  C.,  at  which  time  an  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

The  Secretary  of  the  Commission  is,  forthwith,  directed 
to  mail  a  copy  of  this  Notice  of  Hearing  to  the  petitioner 
above  named,  to  each  code  member  and  to  the  Consumers’ 
Counsel,  and  shall  cause  a  copy  to  be  published  in  the 
Federal  Register.  A  copy  of  the  aforesaid  petition  is  on 
file  and  available  to  interested  parties  for  inspection  at  the 
Office  of  the  Secretary  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  May,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


[F.  R.  Doc.  38-1412;  Filed,  May  18, 1938;  10:24  a.  m  ] 
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DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Agricultural  Economics. 

Order  Designating  Districts  and  Headquarters  Thereof  for 
the  Purposes  of  Administration  of  the  United  States 
Grain  Standards  Act 

May  13,  1938. 

By  virtue  of  the  authority  vested  in  me  by  Regulation  1, 
Section  2,  paragraphs  14  and  16,  of  the  Regulations  of  the 
Secretary  of  Agriculture  under  the  United  States  Grain 
Standards  Act  promulgated  April  2,  1935,  effective  July  1, 
1935,  as  amended,  I  hereby  designate  the  portions  of  the 
United  States  defined  below  as  districts  for  the  purposes  of 
the  administration  of  said  Act;  and  further  designate  as  the 
headquarters  of  each  district  the  office  of  Federal  Grain 
Supervision  located  in  the  city  indicated  in  the  name  of  each 
said  district.  These  designations  shall  be  effective  on  and 
after  June  1,  1938. 

[seal]  C.  W.  Kitchen, 

Acting  Chief  of  Bureau. 

designation  of  districts  and  headquarters  thereof  for  the 

PURPOSES  OF  THE  UNITED  STATES  GRAIN  STANDARDS  ACT 

Albany  ( N .  Y.)  District 
Headquarters — Albany,  N.  Y. 

The  counties  of  Albany  and  Rensselaer  in  the  State  of 
New  York. 

Baltimore  ( Md .)  District 

Headquarters — Baltimore,  Md. 

The  District  of  Columbia;  the  entire  States  of  Maryland, 
North  Carolina,  South  Carolina  and  Virginia;  and  the  follow¬ 
ing  counties  in  the  State  of  West  Virginia: 


Barbour 

Hampshire 

Monongalia 

Ritchie 

Berkeley 

Hardy 

Monroe 

Taylor 

Braxton 

Harrison 

Morgan 

Tucker 

Doddridge 

Jefferson 

Pendleton 

Tyler 

Gilmer 

Lewis 

Pocahontas 

Upshur 

Grant 

Marion 

Preston 

Webster 

Greenbrier 

Mineral 

Randolph 

Wetzel 

Boston  (.Mass.)  District 


Headquarters — Boston,  Mass. 

The  entire  States  of  Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  and  Vermont;  and  the  following  counties 
in  the  State  of  Connecticut: 

New  London  Tolland  Windham 

Buffalo  (N.  Y .)  District 
Headquarters — Buffalo,  N.  Y. 

The  following  counties  in  the  State  of  New  York: 


Allegany 

Erie 

Oneida 

Tioga 

Broome 

Genesee 

Onondaga 

Tompkins 

Cattaraugus 

Jefferson 

Ontario 

Wayne 

Cayuga 

Lewis 

Orleans 

Wyoming 

Chautauqua 

Livingston 

Oswego 

Yates 

Chemung 

Madison 

Schuyler 

Chenango 

Monroe 

Seneca 

Cortland 

Niagara 

Steuben 

The  following  counties  in  the  State  of  Pennsylvania: 

Bradford  Erie  Potter  Warren 

Crawford  McKean  Tioga 

Cairo  (III.)  District 

Headquarters — Cairo,  Ill. 

The  following  counties  in  the  State  of  Illinois: 

Alexander  Johnson  Pope  Union 

Hardin  Massac  Pulaski 

The  following  counties  in  the  State  of  Kentucky: 

Ballard  Crittenden  Livingston  Union 

Caldwell  Fulton  Lyon 

Calloway  Graves  McCracken 

Carlisle  Hickman  MarshaU 
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The  following  counties  in  the  State  of  Missouri: 

Butler  Mississippi  Pemiscot  Scott 

Dunklin  New  Madrid  Ripley  Stoddard 

The  following  counties  in  the  State  of  Tennessee: 

Lake  Obion  Weakley 

Cedar  Rapids  (Iowa)  District 

Headquarters — Cedar  Rapids,  Iowa 


The  following  counties  in  the  State  of  Iowa: 


Allamakee 

Delaware 

Johnson 

Ringgold 

Appanoose 

Des  Moine6 

Jones 

Scott 

Benton 

Dubuque 

Keokuk 

Story 

Black  Hawk 

Fayette 

Kossuth 

Tama 

Boone 

Floyd 

Lee 

Union 

Bremer 

Franklin 

Linn 

Van  Buren 

Buchanan 

Grundy 

Louisa 

Wapello 

Butler 

Hamilton 

Lucas 

Warren 

Cedar 

Hancock 

Madison 

Washington 

Cerro  Gordo 

Hardin 

Mahaska 

Wayne 

Chickasaw 

Henry 

Marion 

Webster 

Clarke 

Howard 

Marshall 

Winnebago 

Clayton 

Humboldt 

Mitchell 

Winneshiek 

Clinton 

Iowa 

Monroe 

Worth 

Dallas 

Jackson 

Muscatine 

Wright 

Davis 

Jasper 

Polk 

Decatur 

Jefferson 

Poweshiek 

Chicago  (III.)  District 


Headquarters — Chicago,  Ill. 

The  following  counties  in  the  State  of  Illinois: 


Boone 

Grundy 

Kendall 

Rock  Island 

Bureau 

Henry 

Lake 

Stephenson 

Carroll 

Iroquois 

LaSalle 

Whiteside 

Cook 

Jo  Daviess 

Lee 

Will 

DeKalb 

Kane 

McHenry 

Winnebago 

Du  Page 

Kankakee 

Ogle 

The  following  counties  in  the  State  of  Indiana: 

Adams 

Fulton 

Marshall 

Starke 

Allen 

Huntington 

Miami 

Steuben 

Benton 

Jasper 

Newton 

Wabash 

Carroll 

Kosciusko 

Noble 

Wells 

Cass 

LaGrange 

Porter 

White 

De  Kalb 

Lake 

Pulaski 

Whitley 

Elkhart 

LaPorte 

St.  Joseph 

The  following  counties  ii)  the  State  of  Michigan: 

Allegan 

Clare 

Lake 

Oceana 

Antrim 

Eaton 

Leelanau 

Osceola 

Barry 

Emmet 

Manistee 

Ottawa 

Benzie 

Grand  Traverse 

Mason 

St.  Joseph 

Berrien 

Ionia 

Mecosta 

Van  Buren 

Branch 

Isabella 

Missaukee 

Wexford 

Calhoun 

Kalamazoo 

Montcalm 

Cass 

Kalkaska 

Muskegon 

Charlevoix 

Kent 

Newaygo 

Cincinnati  (Ohio)  District 


Headquarters — Cincinnati,  Ohio 

The  following  counties  in  the  State  of  Indiana: 

Dearborn  Ohio  Switzerland  Union 

Franklin  Ripley 


The  following  counties  in  the  State  of  Kentucky: 


Bath 

Estill 

Lawrence 

Morgan 

Boone 

Fleming 

Lee 

Nicholas 

Bourbon 

Floyd 

Leslie 

Pendleton 

Boyd 

Grant 

Letcher 

Perry 

Bracken 

Greenup 

Lewis 

Pike 

Breathitt 

Harlan 

Magoffin 

Powell 

Campbell 

Harrison 

Martin 

Robertson 

Carter 

Johnson 

Mason 

Rowan 

Clark 

Kenton 

Menifee 

Wolfe 

Elliott 

Knott 

Montgomery 

The  following  counties  in  the  State  of  Ohio: 

Adams 

Fairfield 

Licking 

Pickaway 

Athens 

Fayette 

Logan 

Pike 

Belmont 

Franklin 

Madison 

Preble 

Brown 

Gallia 

Meigs 

Ross 

Butler 

Greene 

Miami 

Scioto 

Champaign 

Guernsey 

Monroe 

Shelby 

Clark 

Hamilton 

Montgomery 

Union 

Clermont 

Highland 

Morgan 

Vnton 

Clinton 

Hocking 

Muskingum 

Warren 

Darke 

Jackson 

Noble 

Washington 

Delaware 

Lawrence 

Perry 
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The  following  counties  in  the  State  of  West  Virginia: 


The  following  counties  in  the  States  of  Texas — Continued. 


Boone 

Cabell 

Ca’.houn 

Clay 

Fayette 

Jackson 


Kanawha 

Lincoln 

Logan 

McDowell 

Mason 

Mercer 


M.ngo 

Nicholas 

Pleasants 

Putnam 

Raleigh 

Roane 


Summers 

Wayne 

Wirt 

Wood 

Wyoming 


Denver  (Colo.)  District 
Headquarters — Denver,  Colo. 

The  entire  State  of  Colorado. 

The  following  counties  in  the  State  of  New  Mexico: 


Bernalillo 

Colfax 


Mora 

R.o  Arriba 


San  M'guel 
Santa  Fe 


Rockwall 

Runnels 

Rusk 

San  Saba 

Schleicher 

Scurry 

Shackelford 

Sherman 

Smith 


Somervell 

Stephens 

Sterling 

Stonewall 

Sutton 

Swisher 

Tarrant 

Taylor 

Terrell 


Terry 

Throckmorton 

Titus 

Tom  Green 
Upshur 
Upton 
Val  Verde 
Van  Zandt 
Ward 


Galveston  (Tex.)  District 


Wheeler 

Wichita 

Wilbarger 

W7inkler 

Wise 

Wood 

Yoakum 

Young 


Headquarters — Galveston,  Texas 
The  following  counties  in  the  State  of  Texas: 


Harding  Sandoval  Taos 

McKinley  San  Juan  Unio 

All  counties  in  the  State  of  Wyom'ng  with  the  exception  of 
Lincoln,  Teton,  Uinta,  and  Yellowstone  National  Park. 

Duluth  (Minn.)  District 

Headquarters — Duluth,  Minn. 

The  following  counties  in  the  State  of  Michigan: 

Alger  Dickinson  Keweenaw  Menominee 

Baraga  Gogebic  Luce  Ontonagon 

Chippewa  Houghton  Mackinac  Schoolcraft 

Delta  Iron  Marquette 

The  following  counties  in  the  State  of  Minnesota: 

Aitkin  Crow  Wing  Lake  Pine 

Beltrami  Hubbard  Lake  of  the  Polk 

Carlton  Itasca  Woods  Red  Lake 

Cass  Kanabec  Marshall  Roseau 

Clearwater  Kittson  Mille  Lacs  St.  Louis 

Cook  Koochiching  Pennington 

The  following  counties  in  the  State  of  Wisconsin: 

Ashland  Douglas  Price  Washburn 

Bayfield  Iron  Sawyer 

Burnett  Oneida  Vilas 

Enid  (Okla.)  District 

Headquarters — Enid,  Okla. 

The  entile  State  of  Oklahoma. 

Fort  Worth  (Texas)  District 

Headquarters — Fort  Worth,  Texas 

The  following  counties  in  the  State  of  New  Mexico: 


Carton 

Eddy 

Lincoln 

Sierra 

Chaves 

Grant 

Luna 

Socorro 

Curry 

Guadalupe 

Otero 

Torrance 

De  Baca 

Hidalgo 

Quay 

Dona  Ana 

Lea 

Roosevelt 

The  following  counties  in  the  State  of  Texas: 

Ar.derson 

Crane 

Hall 

Loving 

Andrews 

Crockett 

Hamilton 

Lubbock 

Archer 

Crosby 

Hansford 

Lynn 

Armstrong 

Culberson 

Hardeman 

McCulloch 

Bailey 

Dallam 

Harrison 

McLennan 

Baylor 

Dallas 

Hartley 

Marion 

Bell 

Dawson 

Haskell 

Martin 

Blanco 

Deaf  Smith 

Hemphill 

Mason 

Borden 

Delta 

Henderson 

Menard 

Bosque 

Denton 

Hill 

Midland 

Bowie 

Dickens 

Hockley 

Mills 

Brewster 

Donley 

Hood 

Mitchell 

Briscoe 

Eastland 

Hopkins 

Montague 

Brown 

Ector 

Howard 

Moore 

Burnet 

Edwards 

Hudspeth 

Morris 

Callahan 

Ellis 

Hunt 

Motley 

Camp 

El  Paso 

Hutchinson 

Navarro 

Carson 

Erath 

Irion 

Nolan 

Cass 

Falls 

Jack 

Ochiltree 

Castro 

Fannin 

Jeff  Davis 

Oldham 

Cherokee 

Fisher 

Johnson 

Palo  Pinto 

Childress 

Floyd 

Jones 

Panola 

Clay 

Foard 

Kaufman 

Parker 

Cochran 

Franklin 

Kent 

Parmer 

Coke 

Freestone 

Kimble 

Pecos 

Coleman 

Gaines 

King 

Potter 

Collin 

Garza 

Knox 

Presidio 

Collinesworth 

Gi’lespie 

Lamar 

Rains 

Comanche 

Glasscock 

Lamb 

Randall 

Concho 

Gray 

Lampasas 

Reagan 

Cooke 

Grayson 

Limestone 

Red  River 

Coryell 

Gregg 

Lipscomb 

Reeves 

Cottle 

Hale 

Llano 

Roberts 

Angelina 

Fort  Bend 

Kleberg 

Sabine 

Aransas 

Frio 

LaSalle 

San  Augustine 

Atascosa 

Galveston 

Lavaca 

San  Jacinto 

Austin 

Goliad 

Lee 

San  Patricio 

Eandera 

Gonzales 

Leon 

Shelby 

Eastrop 

Grimes 

Liberty 

Starr 

Bee 

Guadalupe 

Live  Oak 

Travis 

Pexar 

Hardin 

McMullen 

Trinity 

Brazoria 

Harris 

Madison 

Tyler 

Brazos 

Hays 

Matagorda 

Uvalde 

Brooks 

Hidalgo 

Maverick 

Victoria 

Burleson 

Houston 

Medina 

Walker 

Caldwell 

Jackson 

Milam 

Waller 

Calhoun 

Jasper 

Montgomery 

Washington 

Cameron 

Jefferson 

Nacogdoches 

Webb 

Chambers 

Jim  Hogg 

Newton 

Wharton 

rolorado 

Jim  Wells 

Nueces 

Willacy 

Comal 

Karnes 

Orange 

Williamson 

Dewitt 

Kendall 

Polk 

Wilson 

Dimmit 

Kenedy 

Real 

Zapata 

Duval 

Kerr 

Refugio 

Zavala 

Fayette 

Kinney 

Robertson 

Great  Falls  (Mont.)  District 


Headquarters — Great  Falls,  Mont. 

All  counties  in  the  State  of  Montana,  with  the  exception 
of  Flathead,  Granite,  Lake,  Lincoln,  Mineral,  Missoula, 
Powell,  Ravalli  and  Sanders. 

Indianapolis  (Ind.)  District 
Headquarters — Indianapolis,  Ind. 


The  following  counties  in  the  State  of  Indiana: 


Bartholomew 

Grant 

Madison 

Shelby 

Blackford 

Greene 

Marion 

Sullivan 

Boone 

Hamilton 

Martin 

Tippecanoe 

B^own 

Hancock 

Monroe 

Tipton 

Clay 

Hendricks 

Montgomery 

Vermilion 

Clinton 

Henry 

Morgan 

Vigo 

Daviess 

Howard 

Owen 

Warren 

Decatur 

Jay 

Parke 

Wayne 

Delaware 

Johnson 

Putnam 

Fayette 

Knox 

Randolph 

Fountain 

Lawrence 

Kansas  City 

Rush 

(Mo.)  District 

Headquarters— 

■Kansas  City,  Mo. 

The  following  counties  in  the  State  of  Arkansas: 

Baxter 

Fulton 

Newton 

Washington 

Benton 

Izard 

Searcy 

Boone 

Madison 

Sharp 

Carroll 

Marion 

Stone 

The  following  counties  in  the  State  of  Kansas: 

Allen 

Geary 

Mitchell 

Russell 

Anderson 

Gove 

Montgomery 

Saline 

Bourbon 

Graham 

Morris 

Shawnee 

Cherokee 

Jackson 

Nemaha 

Sheridan 

Cheyenne 

Jefferson 

Neosho 

Sherman 

Clay 

Jewell 

Norton 

Smith 

Cloud 

Johnson 

Osage 

Thomas 

Coffey 

Labette 

Osborne 

Trego 

Crawford 

Leavenworth 

Ottawa 

Wabaunsee 

i  Decatur 

Lincoln 

Phillips 

Wallace 

Dickinson 

Linn 

Pottawatomie 

Washington 

Douglas 

Logan 

Rawlins 

Wilson 

Ellis" 

Lyon 

Republic 

Woodson 

Ellsworth 

Marshall 

Riley 

Wyandotte 

j  Franklin 

Miami 

Rooks 

The  following  counties  in  the  State  of  Missouri: 

Adair 

Benton 

Cass 

Clark 

Barry 

Caldwell 

Cedar 

Clay 

Bnrton 

Camden 

Chariton 

Clinton 

Bates 

Carroll 

Christian 

Cooper 
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The  following  counties  in  the  State  of  Missouri — Continued. 


Dade 

Johnson 

Morgan 

Schuyler 

Dallas 

Knox 

Newton 

Scotland 

Daviess 

Laclede 

Oregon 

Shannon 

Douglas 

LaFayette 

Ozark 

Shelby 

Greene 

Lawrence 

Pettis 

Stone 

Grundy 

Lewis 

P  atte 

Sullivan 

Henry 

Linn 

Polk 

Taney 

Hickory 

Livingston 

Putnam 

Texas 

Howard 

McDonald 

Randolph 

Vernon 

Howell 

Macon 

Ray 

Webster 

Jackson 

Mercer 

St.  Clair 

Wright 

Jasper 

Moniteau 

Saline 

Los  Angeles  (Calif.)  District 

Headquarters — Los  Angeles,  Calif. 

The  entire 

State  of  Arizona;  the  following  counties 

the  State  of  California: 

Imperial 

Orange 

San  Diego 

Ventura 

Kern 

Riverside 

San  Luis  Obispo 

Los  Angeles 

San  Bernardino 

Santa  Barbara 

Louisville  (Ky.)  District 

Headquarters- 

—Louisville,  Ky. 

The  following  counties  in  the  State  of  Indiana: 

Clark 

Harrison 

Perry 

Vanderburgh 

Crawford 

Jackson 

Pike 

Warrick 

Dubois 

Jefferson 

Posey 

Washington 

Floyd 

Jennings 

Scott 

Gibson 

Orange 

Spencer 

The  following  counties  in  the  State  of  Kentucky: 

Adair 

Fayette 

Laurel 

Pulaski 

Allen 

Franklin 

Lincoln 

Rockcastle 

Anderson 

Gallatin 

Logan 

Russall 

Barren 

Garrard 

McCreary 

Scott 

Bell 

Grayson 

McLean 

Shelby 

Boyle 

Green 

Madison 

Simpson 

Breckinridge 

Hancock 

Marion 

Spencer 

Bullitt 

Hardin 

Meade 

Taylor 

Butler 

Hart 

Mercer 

Todd 

Carroll 

Henderson 

Metcalfe 

Trigg 

Casey 

Henry 

Monroe 

Trimble 

Christian 

Hopkins 

Muhlenberg 

Warren 

Clay 

Jackson 

Nelson 

Washington 

Clinton 

Jefferson 

Ohio 

Wayne 

Cumberland 

Jessamine 

Oldham 

Webster 

Daviess 

Knox 

Owen 

Whitley 

Edmonson 

Larue 

Owsley 

Woodford 

Memphis  ( Tenn .)  District 

Headquarters — Memphis,  Tenn. 

The  following  counties  in  the  State  of  Arkansas: 

Arkansas 

Desha 

Lee 

Pope 

Ashley 

Drew 

Lincoln 

Prairie 

Bradley 

Faulkner 

Little  River 

Pu'aski 

Calhoun 

Franklin 

Logan 

Randolph 

Chicot 

Garland 

Lonoke 

St.  Francis 

Clark 

Grant 

Miller 

Saline 

Clay 

Greene 

Mississippi 

Scott 

Cleburne 

Hempstead 

Monroe 

Sebastian 

Cleveland 

Hot  Spring 

Montgomery 

Sevier 

Columbia 

Howard 

Nevada 

Union 

Conway 

Independence 

Ouachita 

Van  Buren 

Craighead 

Jackson 

Perry 

White 

Crawford 

Jefferson 

Phillips 

Woodruff 

Crittenden 

Johnson 

Pike 

Yell 

Cross 

Lafayette 

Poinsett 

Dallas 

Lawrence 

Polk 

The  following  counties  in  the  State  of  Mississippi: 


Alcorn 

Grenada 

Montgomery 

Tippah 

Attala 

Holmes 

Noxubee 

Tishomingo 

Benton 

Humphreys 

Oktibbeha 

Tunica 

Bolivar 

Issaquena 

Panola 

Union 

Calhoun 

Itawamba 

Pontotoc 

Warren 

Carroll 

Lafayette 

Prentiss 

Washington 

Chickasaw 

Lee 

Quitman 

Webster 

Choctaw 

Leflore 

Sharkey 

Winston 

Clay 

Lowndes 

Sunflower 

Yalobusha 

Coahoma 

Marshall 

Tallahatchie 

Yazoo 

DeSoto 

Monroe 

Tate 

The  following  counties  in  the  State  of  Tennessee: 

Benton  Dyer  Haywood  Madison 

Carroll  Fayette  Henderson  Shelby 

Chester  Gibson  Henry  Tipton 

Crockett  Hardman  Lauderdale 

Decatur  Hardin  McNairy 


Milwaukee  (Wis.)  District 


Headquarters — Milwaukee,  Wis. 

The  following  counties  in  the  State  of  Wisconsin: 


Adams 

Green 

Marinette 

Sheboygan 

Brown 

Green  Lake 

Marquette 

Vernon 

Calumet 

Iowa 

Milwaukee 

Walworth 

Columbia 

Jefferson 

Oconto 

.  Washington 

Crawford 

Juneau 

Outagamie 

Waukesha 

Dane 

Kenosha 

Ozaukee 

Waupaca 

Dodge 

Kewaunee 

Portage 

Waushara 

Door 

Lalayette 

Racine 

Winnebago 

Florence 

Langlade 

Richland 

Wood 

Fond  du  Lac 

Lincoln 

Rock 

Forest 

Manitowoc 

Sauk 

Grant 

Marathon 

Shawano 

Minneapolis  (Minn.)  District 
Headquarters — Minneapolis,  Minn. 

The  following  counties  in  the  State  of  Minnesota: 


Anoka 

Goodhue 

Murray 

Steele 

Eecker 

Grant 

Nicollet 

Stevens 

Benton 

Hennepin 

Nobles 

Swift 

Pigstone 

Houston 

Norman 

Todd 

Blue  Earth 

Isanti 

Olmsted 

Traverse 

Brown 

Jackson 

Otter  Tail 

Wabasha 

Carver 

Kandiyohi 

Pipestone 

Wadena 

Chippewa 

Lac  qui  Parle 

Pope 

Waseca 

Chisago 

Lesueur 

Ramsey 

Washington 

Clay 

Lincoln 

Redwood 

Watonwan 

Cottonwood 

Lyon 

Renville 

Wilkin 

Dakota 

McLeod 

Rice 

Winona 

Dodge 

Mahnomen 

Rock 

Wright 

Douglas 

Martin 

Scott 

Yellow  Medicine 

Faribault 

Meeker 

Sherburne 

Fillmore 

Morrison 

Sibley 

Freeborn 

Mower 

Stearns 

The  entire 

State  of  North  Dakota;  the  following  counties 

in  the  State  of  South  Dakota 

: 

Armstrong 

Day 

Hamlin 

Roberts 

Biown 

Deuel 

Harding 

Spink 

Campbell 

Dewey 

McPherson 

Walworth 

Clark 

Edmunds 

Marshall 

Ziebach 

Codington 

Faulk 

Perkins 

Corson 

Grant 

Potter 

The  following  counties  in  the  State  of  Wisconsin: 

Barron 

Dunn 

Monroe 

Rusk 

Buffalo 

Eau  Claire 

Pepin 

Saint  Croix 

Chippewa 

Jackson 

Pierce 

Taylor 

Clark 

La  Crosse 

Polk 

Trempealeau 

Nashville  (Tenn.)  District 

Headquarters — Nashville,  Tenn. 

All  counties  in  the  State  of  Alabama  with  the  exception  of 

Baldwin  and  Mobile;  all  counties  in  the  State  of  Florida  with 

the  exception  of  Escambia  and  Santa  Rosa; 

the  entire  State 

of  Georgia, 

and  the  following  counties  in  the  State  of 

Tennessee: 

Anderson 

Giles 

McMinn 

Scott 

Bedford 

Grainger 

Macon 

Sequatchie 

Bledsoe 

Greene 

Marion 

Sevier 

Blount 

Grundy 

Marshall 

Smith 

Bradley 

Hamblen 

Maury 

Stewart 

Campbell 

Hamilton 

Meigs 

Sullivan 

Cannon 

Hancock 

Monroe 

Sumner 

Carter 

Hawkins 

Montgomery 

Trousdale 

Cheatham 

Hickman 

Moore 

Unicoi 

Claiborne 

Houston 

Morgan 

Union 

Clay 

Humphreys 

Overton 

Van  Buren 

Cocke 

Jackson 

Perry 

Warren 

Coffee 

Jefferson 

Pickett 

Washington 

Cumberland 

Johnson 

Polk 

Wayne 

Davidson 

Knox 

Putnam 

White 

De  Kalb 

Lawrence 

Rhea 

Williamson 

Dickson 

Lewis 

Roane 

Wilson 

Fentress 

Lincoln 

Robertson 

Franklin 

Loudon 

Rutherford 

New  Orleans  (La.)  District 


Headquarters — New  Orleans,  La. 

Mobile  and  Baldwin  counties  in  the  State  of  A’abama; 
Escambia  and  Santa  Rosa  counties  in  the  State  of  Florida; 
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the  entire  State  of  Louisiana;  and  the  following  counties  in 
the  State  of  Mississippi: 

Adams  Hancock  Lauderdale  Pike 

Amite  Harrison  Lawrence  Rankin 

Cl  a  borne  Hinds  Leake  Scott 

Clarke  Jackson  Lincoln  Simpson 

Copiah  Jasper  Madison  Smith 

Covington  Jefferson  Marion  Stone 

Forrest  •  Jeffei  son  Davis  Neshoba  Walthall 

Franklin  Jones  Newton  Wayne 

George  Kemper  Pearl  River  Wilkinson 

Greene  Lamar  Perry 

New  York  (N.  Y.)  District 

Headquarters — New  York,  N.  Y. 

All  counties  in  the  State  of  Connecticut  with  the  excep¬ 
tion  of  New  London,  Tolland,  and  Windham;  the  following 
counties  in  the  Slate  of  New  Jersey: 

Bergen  Mercer  Passaic  Warren 

Essex  Middlesex  Somerset 

Hudson  Monmouth  Sussex 

Hunterdon  Morris  Union 

The  following  counties  in  the  State  of  New  York: 

Bronx  Greene  Otsego  Schoharie 

Clinton  Hamilton  Putnam  Suffolk 

Columbia  Herkimer  Queens  Sullivan 

Delaware  Kings  Richmond  Ulster 

Dutchess  Montgomery  Rockland  Warren 

Essex  Nassau  St.  Lawrence  Washington 

Franklin  New  York  Saratoga  Westchester 

Fulton  Orange  Schenectady 

The  following  counties  in  the  State  of  Pennsylvania: 

Lackawanna  Northampton  Susquehanna  Wyoming 

Monroe  Pike  Wayne 

Ogden  (.Utah)  District 

Headquarters — Ogden,  Utah 

The  entire  State  of  Utah;  the  following  counties  in  the 
State  of  Idaho: 


Ada 

Camas 

Gem 

Owyhee 

Adams 

Canyon 

Gooding 

Payette 

Bannock 

Caribou 

Jefferson 

Power 

Bear  Lake 

Cassia 

Jerome 

Teton 

Bingham 

Clark 

Lemhi 

Twin  Falls 

Blaine 

Custer 

Lim  oln 

Valley 

Boise 

Elmore 

Madison 

Washington 

Bonneville 

Fianklin 

Minidoka 

Butte 

Fremont 

Oneida 

The  following  counties  in  the  State  of  Wyoming: 

Lincoln  Teton  Uinta  Yellowstone  Na¬ 

tional  Park 

Omaha  (Nebr.)  District 
Headquarters — Omaha,  Nebr. 


The  following  counties  in  the  State  of  Iowa: 


Adair 

Crawford 

Mills 

Shelby 

Adams 

Fremont 

Mcncna 

Taylor 

Audubon 

Greene 

Montgomery 

Carroll 

Guthrie 

Page 

Cass 

Harrison 

Pottawattamie 

The  following  counties  in  the  State  of  Nebraska: 

Adams 

Douglas 

Howard 

Platte 

Arthur 

Dundy 

Jefferson 

Po  k 

Banner 

Fil  more 

Kearney 

Redwillow 

B  nine 

Franklin 

Keith 

Saline 

Eoone 

Frontier 

Kimball 

Sarpy 

Buffalo 

Furnas 

Lancaster 

Saunders 

Burt 

Gage 

Lincoln 

Scotts  Bluff 

Butler 

Garden 

Logan 

Seward 

Cass 

Garfield 

Loup 

Sherman 

Chase 

Gosper 

M'  Pherson 

Stanton 

Cheyenne 

Grant 

Madison 

Thayer 

Clay 

Greeley 

Merrick 

Thomas 

Colfax 

Hall 

Mori  ill 

Valley 

Cuming 

Hamilton 

Nance 

Washington 

Custer 

Harlan 

Nuckolls 

Webster 

Dawson 

Hayes 

Otoe 

Wheeler 

Deuel 

Hitchcock 

Perkins 

York 

Dodge 

Hooker 

Phelps 

Peoria  (III.)  District 

Headquarters — Peoria,  Ill. 

The  following  counties  in  the  State  of  Illinois: 

Brown  Fulton  Macon  Putnam 

Cass  Hancock  Marshall  Sangamon 

Champaign  Henderson  Mason  Schuyler 

Coles  Knox  Menard  Stark 

DeWitt  Livingston  Mercer  Tazewell 

Douglas  Logan  Moultrie  Vermilion 

Edgar  •  McDonough  Peoria  Warren 

Ford  McLean  Platt  Woodford 

Philadelphia  (Pa.)  District 

Headquarters — Philadelphia,  Pa. 

The  entire  State  of  Delaware;  the  following  counties  h 
the  State  of  New  Jersey: 

Atlantic  Camden  Cumberland  Ocean 

Burlington  Cape  May  Gloucester  Salem 

The  following  counties  in  the  State  of  Pennsylvania: 


Adams 

Clearfield 

Indiana 

Perry 

Armstrong 

Clinton 

Jefferson 

Philadelphia 

Bedford 

Columbia 

Juniata 

Schuylkill 

Berks 

Cumberland 

Lancaster 

Snyder 

Blair 

Dauphin 

Lebanon 

Somerset 

Bucks 

Delaware 

Lehigh 

Sullivan 

Cambria 

Elk 

Luzerne 

Union 

Cameron 

Fayette 

Lycoming 

Westmoreland 

Carbon 

Forest 

Mifflin 

York 

Center 

Chester 

Clarion 

Franklin 

Fulton 

Huntingdon 

Montgomery 

Montour 

Northumberland 

Portland  (Oreg.)  District 


Headquarters — Portland,  Oreg. 

The  entire  State  of  Oregon;  the  following  counties  in  the 
State  of  Washington: 

Asotin  Columbia  Klickitat  Walla  Walla 

Benton  Cowlitz  Skamania 

Clark  Garfield  Wahkiakum 

St.  Joseph  (Mo.)  District 

Headquarters — St.  Joseph,  Mo. 

The  following  counties  in  the  State  of  Kansas: 

Atchison  Brown  Doniphan 


The  following  counties  in  the  State  of  Missouri : 


Andrew 

DeKalb 

Holt 

Worth 

Atchison 

Gentry 

Nodaway 

Buchanan 

Harrison 

The  following  counties  in  the  State  of  Nebraska: 

Johnson 

Nemaha 

Pawnee 

Richardson 

St.  Louis 

(Mo.)  District 

Headquarters — St.  Louis,  Mo. 
The  following  counties  in  the  State  of  Illinois: 


Adams 

Effingham 

Lawrence 

Richland 

Bond 

Fayette 

Macoupin 

St.  Clair 

Calhoun 

Franklin 

Madison 

Saline 

Christian 

Gallatin 

Marion 

Scott 

Clark 

Greene 

Monroe 

Shelby 

Clay 

Hamilton 

Montgomery 

Wabash 

Clinton 

Jackson 

Morgan 

Washington 

Crawford 

Jasper 

Perry 

V/ayne 

Cumberland 

Jeffei  son 

Pike 

White 

Eawards 

Jersey 

Randolph 

Williamson 

The  following  counties  in  the  State  of  Missouri: 


Audrain 

Franklin 

Monroe 

St.  Charles 

Bollinger 

Gasconade 

Montgomery 

St.  Francois 

Boone 

Iron 

Osage 

St.  Louis 

Callaway 

Jefferson 

Perry 

Ste.  Genevieve 

Cape  Girardeau 

Lincoln 

Phelps 

Warren 

Carter 

Madison 

Pike 

Washington 

Cole 

Maries 

Pulaski 

Wayne 

Crawford 

Marion 

Ralls 

Dent 

Miller 

Reynolds 

And  the  City  of  St.  Louis,  Mo. 
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San  Francisco  (Calif.)  District 
Headquarters — San  Francisco,  Calif. 

The  entire  State  of  Nevada;  the  following  counties  in  the 


State  of  California: 

Alameda 

Inyo 

Napa 

Sierra 

Alpine 

Kings 

Nevada 

Siskiyou 

Amador 

Lake 

Placer 

Solano 

Butte 

Lassen 

Plumas 

Sonoma 

Calaveras 

Madera 

Sacramento 

Stanislaus 

Colusa 

Marin 

San  Benito 

Sutter 

Con  Ira  Costa 

Mariposa 

San  Francisco 

Tehama 

Del  Norte 

Mendocino 

San  Joaquin 

Trinity 

Eldorado 

Merced 

San  Mateo 

Tulare 

Fresno 

Modoc 

Santa  Clara 

Tuolumne 

Glenn 

Mono 

Santa  Cruz 

Yolo 

Humboldt 

Monterey 

Shasta 

Yuba 

Seattle  (Wash.)  District 
Headquarters — Seattle,  Wash. 

The  following  counties  in  the  State  of  Washington; 


Chelan 
Clallam 
Grays  Harbor 
Island 
Jefferson 


King 

Kitsap 

Kittitas 

Lewis 

Mason 


Pacific 
Pierce 
San  Juan 
Skagit 
Snohomish 


Thurston 

Whatcom 

Yakima 


Sioux  City  (Iowa)  District 

Headquarters — Sioux  City,  Iowa 

The  following  counties  in  the  State  of  Iowa; 

Buena  Vista  Dickinson  O’Brien  Pocahontas 

Calhoun  Emmet  Osceola  Sac 

Cherokee  Ida  Palo  Alto  S  oux 

Clay  Lyon  Plymouth  Woodbury 

The  following  counties  in  the  State  of  Nebraska; 


Antelope 
Box  Butte 
Boyd 
Brown 
Cedar 


Cherry 

Dakota 

Dawes 

Dixon 

Holt 


Keyapaha 

Knox 

Pierce 

Rock 

Sheridan 


Sioux 

Thurston 

Wayne 


The  following  counties  in  the  State  of  South  Dakota; 


Aurora 

Douglas 

Kingsbury 

Sanborn 

Beadle 

Fall  River 

Lake 

Shannon 

Bennett 

Gregory 

Lawrence 

Stanley 

Bon  Homme 

Haakon 

Lincoln 

Sully 

Brookings 

Hand 

Lyman 

Todd 

Brule 

Hanson 

McCook 

Tripp 

Euffalo 

Hughes 

Meade 

Turner 

Butte 

Hutchinson 

Mellette 

Union 

Charles  Mix 

Hyde 

Miner 

Washabaugh 

Clay 

Jackson 

Minnehaha 

Washington 

Custer 

Jerauld 

Moody 

Yankton 

Davison 

Jones 

Pennington 

Spokane  (Wash.)  District 
Headquarters — Spokane,  Wash. 

The  following  counties  in  the  State  of  Idaho: 

Shoshone 


Clearwater 

Idaho 

Kootenai 


Latah 
Lewis 
Nez  Perce 


Benewah 
Benner 
Boundary 

The  following  counties  in  the  State  of  Montana: 

Sanders 


Flathead 

Granite 

Lake 


Lincoln 

Mineral 

Missoula 


Powell 

Ravalli 


The  following  counties  in  the  State  of  Washington; 

Adams  Franklin  Okanogan  Stevens 

Douglas  Grant  Pend  Oreille  Whitman 

Ferry  Lincoln  Spokane 

Toledo  (Ohio)  District 

Headquarters — Toledo,  Ohio 

The  following  counties  in  the  State  of  Michigan:  . 


Alcona 

Alpena 

Arenac 

Bay 

Cheboygan 

Clinton 

Crawford 

Genesee 

Gladwin 


Gratiot 

Hillsdale 

Huron 

Ingham 

Iosco 

Jackson 

Lapeer 

Lenawee 

Livingston 


Macomb 

Midland 

Monroe 

Montmorency 

Oakland 

Ogemaw 

Oscoda 

Otsego 

Presque  Isle 


Roscommon 

Saginaw 

St.  Clair 

Sanilac 

Shiawassee 

Tuscola 

Washtenaw 

Wayne 


The  following  counties  in  the  State  of  Ohio; 


Allen 

Geauga 

Mahoning 

Stark 

Ashland 

Hancock 

Marion 

Summit 

Ashtabula 

Hardin 

Medina 

Trumbull 

Auglaize 

Harrison 

Mercer 

Tusca?  awas 

Carroll 

Henry 

Morrow 

Van  Wert 

Columbiana 

Holmes 

Ottawa 

Wayne 

Coshocton 

Huron 

Paulding 

Williams 

Crawford 

Jefferson 

Portage 

Wood 

Cuyahoga 

Knox 

Putnam 

Wyandot 

Defiance 

Lake 

Richland 

Erie 

Lorain 

Sandusky 

Fulton 

Pucas 

Seneca 

The  following  counties  in  the  State  of  Pennsylvania: 


Allegheny 

Beaver 


Butler 

Greene 


Lawrence 

Mercer 


Venango 

Washington 


The  following  counties  in  the  State  of  West  Virginia: 

Brooke  Hancock  Marshall  Ohio 

Wichita  (Kans.)  District 
Headquarters — Wichita,  Kansas. 

The  following  counties  in  the  State  of  Kansas: 


Barber 

Ford 

Kingman 

Rice 

Barton 

Grant 

Kiowa 

Rush 

Butler 

Gray 

Lane 

Scott 

Chase 

Greeley 

McPherson 

Sedgwick 

Chautauqua 

Greenwood 

Marlon 

Seward 

Clark 

Hamilton 

Meade 

Stafford 

Comanche 

Harper 

Morton 

Stanton 

Cowley 

Harvey 

Ness 

Stevens 

Edwards 

Haskell 

Pawnee 

Sumner 

Elk 

Hodgeman 

Pratt 

Wichita 

Finney 

Kearny 

Reno 

[F.  R.  Doc.  38-1408;  Filed.  May  18, 1938;  10:02  a.  m.] 


Bureau  of  Animal  Industry. 

[Amendment  15  to  B.  A.  I.  Order  353] 

Amendment  of  Order  to  Prevent  the  Introduction  Into 
the  United  States  of  Rinderpest  and  Foot-and-Mouth 
Disease 

May  18,  1938. 

Under  authority  conferred  by  law  upon  the  Secretary  of 
Agriculture  by  Section  306  of  the  Tariff  Act  of  1930  (46 
Stat.  590-689),  the  order  to  prevent  the  introduction  into 
the  United  States  of  rinderpest  and  foot-and-mouth  disease 
(B.  A.  I.  Order  353) ,  dated  June  1,  1935,  and  effective  August 
1,  1935,  as  amended,  is  hereby  further  amended  by  restoring 
the  name  of  Hungary  to  the  list  of  countries  in  said  order, 
as  I  have  determined  that  foot-and-mouth  disease  again 
exists  in  said  country  of  Hungary  and  I  have  so  officially 
notified  the  Secretary  of  the  Treasury. 

TIPs  amendment,  which  for  purpose  of  identification  is 
designated  Amendment  15  to  B.  A.  I.  Order  353,  shall  be 
effective  on  and  after  May  18,  1938. 

Done  at  Washington  this  18th  day  of  May  1938.  Witness 
my  hand  and  the  seal  of  the  Department  of  Agriculture. 
[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1406;  Filed,  May  18,  1938;  10:02  a.m.] 


Notice 

May  17,  1938. 

To  W.  W.  Chronister,  O.  B.  Chronister,  Kathleen  Chronis- 
ter,  R.  B.  Henry,  J.  G.  Henry,  and  J.  M.  Henry,  Doing 
Business  as  Little  Rock  Stock  Yards  Commission  Com¬ 
pany,  North  Little  Rock,  Ark. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  ‘‘An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry, 
poultry  products,  and  eggs,  and  for  other  purposes”,  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said  Act, 
the  term  “stockyard  owner”  means  any  person  engaged  in 
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the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  In  this  title  the  term  “stockyard”  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appur¬ 
tenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or 
goats  are  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  | 
This  title  shall  not  apply  to  a  stockyard  of  which  the  area  nor-  | 
mally  available  for  handling  livestock,  exclusive  of  runs,  alleys,  or 
passage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such  j 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within  ! 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  i 
stockyard  owners  concerned,  and  give  public  notice  thereof  by  I 
posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other 
manner  as  he  may  determine.  After  the  giving  of  such  notice  I 
to  the  stockyard  owner  and  to  the  public,  the  stockyard  shall 
remain  subject  to  the  provisions  of  this  title  until  like  notice  is 
given  by  the  Secretary  that  such  stockyard  no  longer  comes  within 
the  foregoing  definition: 

And,  whereas  the  Little  Rock  Stock  Yards  Commission 
Company,  at  North  Little  Rock,  Arkansas,  was  posted  on 
the  5th  day  of  March,  1937,  as  coming  within  the  foregoing 
definition; 

And,  whereas  after  an  inquiry  it  has  been  ascertained  by 
me  as  Secretary  of  Agriculture  of  the  United  States  that  the 
Little  Rock  Stock  Yards  Commission  Company  is  no  longer 
operated  as  a  public  stockyard  subject  to  the  provisions  of 
said  Act: 

Now,  therefore,  notice  is  hereby  given  that  the  Little  Rock 
Stock  Yards  Commission  Company,  at  North  Little  Rock, 
Arkansas,  no  longer  comes  within  the  foregoing  definition 
and  the  provisions  of  Title  III  of  said  Act. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|  F.  R.  Doc.  38-1407;  Filed,  May  18,  1938;  10:02  a.  m. J 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Lighthouses. 

Prescribing  Regulations  Governing  the  Marking  of  Wrecks 
for  the  Protection  of  Navigation 

By  virtue  of  and  pursuant  to  authority  vested  in  me  by 
section  10  of  the  Act  of  June  17,  1910  (36  Stat.  538)  I  hereby 
prescribe  the  following  regulations  governing  the  procedure 
in  the  marking  of  wrecked  and  sunken  craft  pursuant  to 
Section  1  of  the  Act  of  August  16,  1937  (50  Stat.,  666), 
entitled  “An  Act  to  provide  more  effectively  for  the  mark;ng 
of  wrecked  and  sunken  craft  for  the  protection  of  naviga¬ 
tion,  to  improve  the  efficiency  of  the  Lighthouse  Service, 
and  for  other  purposes”: 

In  the  event  that  the  owner  of  a  wrecked  or  sunken  craft, 
as  defined  in  section  1  of  the  cited  Act  of  August  16,  1937, 
shall  fail  to  immediately  mark  the  same,  the  Superintendent 
of  Lighthouses  of  the  district  in  which  the  wreck  is  located 
shall  in  his  discretion  proceed  to  have  the  wreck  marked  as 
the  safety  of  navigation  may  require,  notifying  the  owner 
of  the  wrecked  craft  or  his  representative  of  such  action. 
Notice  may  be  addressed  to  the  owner  at  his  usual  or  last 
known  address  or  place  of  business.  The  cost  of  such  mark¬ 
ing  will  be  charged  to  the  owner  of  the  wrecked  craft,  as 
provided  in  the  law,  and  said  charges  shall  continue  until 
affirmative  notice  is  received  from  the  owner  or  his  repre¬ 
sentative  that  the  wreck  is  abandoned,  unless  abandonment 
is  otherwise  determined  by  the  United  States  Engineers, 
pursuant  to  section  19  of  the  Act  of  March  3,  1899  (30  Stat., 
1154).  Notice  of  abandonment  shall  be  addressed  to  the 
United  States  Engineer  of  the  district  in  wfrch  the  wreck  is 
located,  with  a  copy  to  the  Superintendent  of  Lighthouses. 

In  case  a  wrecked  or  sunken  craft  is  marked  by  the  owner, 
the  Superintendent  of  Lighthouses  shall  in  his  discretion  de¬ 
termine  if  such  marking  is  suitable  for  the  purpose  and  con¬ 
ditions;  and  if  he  determines  that  it  is  not  suitable,  he  shall 
proceed  to  have  it  suitably  marked,  at  the  expense  of  the 
owner,  in  accordance  with  the  preceding  paragraph. 


Charges  for  services  rendered  by  the  Lighthouse  Service 
in  marking  of  wrecked  or  sunken  craft  for  private  owners 
shall  be  invoiced  in  accordance  with  the  following  schedules: 

Gas  and  other  supplies  furnished,  and  labor  performed  in 
overhauling,  repairing,  cleaning,  painting,  etc.,  of  apparatus, 
at  cost  to  the  Service. 

Use  of  buoys  and  appendages  at  following  rates  of  depre¬ 
ciation  per  annum: 

Iron  buoys  (including  lighting  apparatus),  5%  of  in¬ 
voice  value. 

Wooden  buoys,  20%  of  invoice  value. 

Mooring  chain.  20%  of  invoice  value. 

S;nkers,  10%  of  invoice  value. 

Swivels,  33l/3%  of  invoice  value. 

Key  Shackles,  100%  of  invoice  value. 

If  any  equipment  is  lost  or  destroyed  while  being  used  to 
mark  a  wreck,  the  full  invoiced  cost,  less  depreciation,  will 
be  chargeable  to  the  owner. 

Services  of  lighthouse  tenders  per  working  day  to  be  at 
1/280  of  the  annual  cost  of  operation  and  maintenance  of 
the  vessel  as  determined  by  cost  records  for  the  preceding 
fiscal  year.  For  less  than  a  full  working  day,  charge  per 
hour  will  be  Vs  of  daily  cost.  Overhead  of  20%  to  be  added  to 
bill  computed  as  above. 

I  seal  1  Chas.  A.  Park, 

Acting  Commissioner  of  Lighthouses. 
Approved  May  17,  1938. 

Daniel  C.  Roper, 

Secretary  of  Commerce. 

(F.  R.  Doc.  38-1414;  Filed,  May  18,  1938;  12:48p.m.| 


Bureau  of  Marine  Inspection  and  Navigation. 

Notice  of  Meeting  of  Executive  Committee  of  Board  of 
Supervising  Inspectors  To  Consider  Amendments  to  Rules 
and  Regulations,  etc. 

May  17,  1938. 

Pursuant  to  authority  conferred  by  Section  4405,  R.  S.,  I 
hereby  call  a  meeting  of  the  Executive  Committee  of  the 
Board  of  Supervising  Inspectors  of  the  Bureau  of  Marine 
Inspection  and  Navigation,  consisting  of  Commander  R.  S. 
Field,  Director:  Captain  George  Fried,  Supervising  Inspector, 
Second  District;  and  Captain  Chester  W.  Willett,  Supervising 
Inspector,  Sixth  District;  to  take  place  in  the  office  of  the 
Director,  Bureau  of  Marine  Inspection  and  Navigation,  De¬ 
partment  of  Commerce,  Washington,  D.  C.,  beginning  at  9:00 
A.  M.  Tuesday,  May  24,  1938,  for  the  purpose  of  considering 
amendments  to  the  Rules  and  Regulations  and  for  the  trans¬ 
action  of  such  other  business  as  may  come  before  the  meeting. 
[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  38-1415;  Filed,  May  18,  1938;  12:48  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Savings 
and  Loan  Association 

LIMITING  THE  POWERS  OF  FEDERAL  SAVINGS  AND  LOAN  ASSOCIATIONS 
TO  SELL  LOANS 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsection  (a)  of  Section 
5  of  the  Home  Owners’  Loan  Act  of  1933  (12  U.  S.  C.  1464 
(a)),  the  second  sentence  of  subsection  (d)  of  Section  42 
of  the  Rules  and  Regulations  for  Federal  Savings  and  Loan 
Associations  is  hereby  amended  to  read  as  follows: 

“No  association  shall  make  any  sale  of  any  loan  at  any 
time  if  the  total  dollar  amount  of  loans  sold,  including  such 
sale,  within  the  twelve  months  period  immediately  preceding 
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the  date  of  such  sale,  exceeds  a  sum  equivalent  to  25  per  cent  | 
of  the  dollar  amount  of  all  loans  originated  by  such  associa¬ 
tion  within  such  period.” 

Be  it  further  resolved,  That,  it  being  deemed  that  this 
amendment  is  of  an  emergency  character,  said  amendment 
shall  be  effective  immediately. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
May  17,  1938. 

TsealI  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-1413;  Filed,  May  18, 1938;  10:48  a.  m.l 


Friday,  May  20, 1938  No.  99 


PRESIDENT  OF  THE  UNITED  STATES. 

Enlarging  the  Black  Canyon  of  the  Gunnison  National 
Monument — Colorado 

By  the  President  of  the  United  States  of  America 
a  proclamation 

WHEREAS  certain  lands  adjoining  the  Black  Canyon  of 
the  Gunnison  National  Monument  in  Colorado  have  been 
donated  to  the  United  States  for  inclusion  in  and  extension 
of  the  said  monument;  and 

WHEREAS  it  appears  that  such  lands  are  required  for 
the  proper  care  and  management  of  the  objects  being  pro¬ 
tected  by  the  said  monument: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  section  2  of  the  act 
of  June  8,  1906,  ch.  3060,  34  Stat.  225  (U.  S.  C.,  title  16,  sec. 
431),  do  proclaim  that  the  following-described  lands  in  Colo¬ 
rado  are  hereby  added  to  and  made  a  part  of  the  Black 
Canyon  of  the  Gunnison  National  Monument: 

New  Mexico  Principal  Meridian — Colorado 

T.  50  N.,  R  7  W„  sec.  19,  Sy2NWV4; 

T.  50  N..  R.  8  W„  sec.  25,  Ni/aSE^NW^; 
containing  100  acres. 

Warning  is  hereby  expressly  given  to  all  unauthorized  per¬ 
sons  not  to  appropriate,  injure,  destroy,  or  remove  any  part 
or  feature  of  this  monument,  and  not  to  locate  or  settle  upon 
any  of  the  lands  thereof. 

The  director  of  the  National  Park  Service,  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior,  shall  have  the  super¬ 
vision,  management,  and  control  of  the  monument  as  pro¬ 
vided  in  the  act  of  Congress  entitled  “An  act  to  establish  a 
National  Park  Service,  and  for  other  purposes,”  approved 
August  25,  1916,  39  Stat.  535  (U.  S.  C.,  title  16.  secs.  1  and  2) , 
and  acts  supplementary  thereto  or  amendatory  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  16"  day  of  May  in 
the  year  of  our  Lord  nineteen  hundred  and  thirty- 
Iseal]  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull, 

Secretary  of  State. 

[No.  22861 

[F.  R.  Doc.  38-1416;  Filed,  May  18, 1938;  1:02  p.m.] 


Executive  Order 

RESTORING  CERTAIN  LANDS  TO  THE  TERRITORY  OF  HAWAII  FOR 
HIGHWAY  PURPOSES 

WHEREAS  by  proclamation  of  June  10,  1901,  the  Acting 
Governor  of  the  Territory  of  Hawaii  set  apart  a  certain  tract 


of  land  known  as  Kewalo-uka  on  Punchbowl  Hill,  Honolulu, 
Oahu,  for  the  uses  and  purposes  of  the  United  States  for  the 
maintenance  of  an  agricultural  experiment  station,  now 
known  as  the  Hawaii  Agricultural  Experiment  Station,  and 
under  the  control  of  the  United  States  Department  of  Agri¬ 
culture;  there  being  reserved,  however,  to  the  possession,  use, 
and  control  of  the  Territory  of  Hawaii  all  rights-of-way  for 
public  highways  then  in  use  within  the  said  tract  of  land;  and 
WHEREAS  by  proclamation  of  December  6.  1937,  the 
Governor  of  the  Territory  of  Hawaii  set  apart  for  the  uses 
and  purposes  of  the  United  States  all  those  lands  embraced 
in  the  said  rights-of-way  reserved,  as  above  stated,  within 
the  area  set  aside  for  the  use  of  the  United  States  by  the  said 
proclamation  of  June  10,  1901;  and 
WHEREAS  the  City  and  County  of  Honolulu  has  realigned 
the  highway  known  as  Tantalus  Drive  and  has  constructed  a 
macadamized  road  over  and  upon  the  said  realigned  high¬ 
way,  which  traverses  in  part  portions  of  the  tract  of  land  set 
apart  for  the  uses  and  purposes  of  the  United  States  by  the 
said  proclamation  of  June  10,  1901,  and  also  traverses  cer¬ 
tain  contiguous  areas  over  which,  by  that  proclamation,  the 
rights-of-way  were  reserved  to  the  possession,  use,  and  con¬ 
trol  of  the  Territory  of  Hawaii;  and 
WHEREAS  certain  portions  of  the  said  lands  set  apart  for 
the  uses  and  purposes  of  the  United  States  by  the  said 
proclamations  of  June  10,  1901,  and  December  6,  1937,  are 
needed  by  the  Government  of  the  Territory  of  Hawaii  for 
highway  purposes  as  hereinbefore  indicated: 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  91  of  the  act  of  April  30, 
1900,  31  Stat.  141,  159,  as  amended  by  section  7  of  the  act 
of  May  27.  1910,  36  Stat.  443,  447,  it  is  ordered  that  all  lands 
of  the  said  Hawaii  Agricultural  Experiment  Station,  under 
the  control  of  the  United  States  Department  of  Agriculture, 
within  the  limits  of  the  said  realigned  right-of-way  as  shown 
on  the  map  prepared  by  the  Works  Progress  Administration 
Office,  at  Honolulu,  and  dated  March  31,  1937,  and  on  file  in 
the  Map  and  Tracing  Vault  of  the  Honolulu  City  and  County 
Engineer’s  Office,  at  Honolulu  (a  blueprint  copy  of  which  is 
on  file  in  the  Division  of  the  Federal  Register,  The  National 
Archives,  Washington,  D.  C.),  be,  and  they  are  hereby, 
restored  to  the  possession,  use,  and  control  of  the  Govern¬ 
ment  of  the  Territory  of  Hawaii  for  highway  purposes. 

Franklin  D  Roosevelt 

The  White  House, 

May  18,  1938. 

[No.  7891] 

[F.R.  Doc.  38-1420;  Filed,  May  19,  1938;  10:04  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Amendment  to  Determination  of  Farming  Practices  to  be 
Carried  Out  in  Connection  with  the  Production  of  Sugar¬ 
cane  During  the  Crop  Year  1938  for  the  Territory  of 
Hawaii 

Pursuant  to  the  provisions  of  Section  301  (e)  of  the  Sugar 
Act  of  1937,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do 
hereby  determine  that  the  “Determination  of  Farming  Prac¬ 
tices  to  be  Carried  Out  in  Connection  with  the  Production  of 
Sugarcane  During  the  Crop  Year  1938  for  the  Territory  of 
Hawaii,  Pursuant  to  Subsection  (e)  of  Section  301  of  the 
Sugar  Act  of  1937”,  issued  March  22,  1938, 1  shall  be,  and  the 
same  is  hereby,  amended  by  changing  the  proviso  contained 
therein  to  read  as  follows: 

Provided .  That  the  number  of  acres  of  land  on  which  sugar¬ 
cane  is  growing  and  on  which  fertilizer  is  applied  during  1938 
is  not  less  than  the  number  of  acres  on  the  farm  on  which 
sugarcane  is  planted,  or  a  ratoon  crop  of  sugarcane  is  started, 
at  any  time  during  1938. 
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Done  at  Wash’ngton,  D.  C.,  th*s  19th  day  of  May  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace,  Secretary. 

|F.  R.  Doc.  38-1423;  Filed,  May  19, 1938;  12  m.| 


Approved  by  the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Coiporation  on  May  17,  1938. 

[seal]  E.  F.  Downey, 

Acting  Secretary. 

[F.  R.  Doc.  38-1422;  Filed,  May  19, 1938;  11:33  a.  m.] 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION. 

Agents  Upon  Whom  Service  of  Process  May  Be  Made 


FEDERAL  HOME  LOAN  BANK  BOARD. 


Pursuant  to  the  provisions  of  the  fourth  paragraph  of  sub¬ 
section  (j)  of  Section  12B  of  the  Federal  Reserve  Act,  as 
amended,  the  board  of  directors  of  the  Federal  Deposit  In¬ 
surance  Corporation  has  designated  the  following  as  agents 
of  the  Corporation  upon  whom  service  of  process  may  be 
made.  The  fourth  paragraph  of  subsection  (j)  of  Section 
12B  of  the  Federal  Reserve  Act,  as  amended,  provides  in  part: 

•  •  •  The  board  of  directors  shall  designate  an  agent  upon 

whom  service  of  process  may  be  made  in  any  State,  Territory,  or 
Jurisdiction  in  which  any  insured  bank  is  located. 


•Walton  F.  Rainer 

3121  Highland  Avenue 
Birmingham,  Alabama 
Stanley  A.  Jerman 
Security  Building 
Phoenix,  Arizona 
•Glenn  E.  Burson 

Little  Rock,  Arkansas 
•W.  P.  Funsten 

624  Fed.  Res.  Bk.  Bldg. 

San  Francisco,  California 

R.  H.  Walker 

712  Ernest  &  Cranmer  Bldg. 
Denver,  Colorado 
Edward  J.  Lonergan 
650  Main  Street 
Hartford,  Connecticut 
E.  Ennalls  Berl 

Delaware  Trust  Building 
Wilmington,  Delaware 
•Howard  V.  Williams 
Orlando,  Florida 
*W  Clyde  Roberts 

625  First  Nat’l  Bk.  Bldg. 
Atlanta,  Georgia 

Wm.  8.  Hawkins 

320-321  Wiggett  Bldg. 
Coeur  D’Alene,  Idaho 
•Wesley  C.  McDowell 
625  Fed.  Res.  Bk.  Bldg. 
Chicago,  Illinois 
•Kenneth  P.  Ely 
Federal  Building 
South  Bend,  Indiana 
•Frank  A.  Lettow 
State  Capitol  Bldg. 

Des  Moines,  Iowa 
•A.  J.  Barak 

Salina,  Kansas 
•Mai  rice  H.  Kirby 
1887  Princeton  Drive 
Louisville.  Kentucky 
•E.  P.  Follett 

Alexandria,  Louisiana 
Herbert  E.  Locke 

Depositors  Trust  Bldg. 
Augusta.  Maine 
•E.  Lyle  Kirkland 
1404  Fidelity  Bldg. 
Baltimore.  Maryland 
•H  M  S’iHman 
#10  P.  O  Square 
Boston.  Massachusetts 
•Henry  J  D’etz 

5th  Floor.  Olds  Tower  Bldg 
Lansing.  Michigan 
•J.  L.  Johnson 

1030  Minnesota  Bldg. 

St.  Paul,  Minnesota 
•Rex  D.  Cannon 
824  Mims  Place 
Jackson.  Mississippi 
•Vance  L.  Sailor 
1059  Arcade  Bldg. 

St.  Louis  Missouri 
Walter  L.  Pope 

First  Nat’l  Bk  Bldg. 
Missoula,  Montana 


•Maurice  K.  Van  Horn 
1458  P.  O.  Building 
Lincoln,  Nebraska 
John  S.  Halley 

Room  25,  Stack  Bldg. 

Reno,  Nevada 
Maurice  F.  Devine 
201-207  Bell  Bldg. 

Manchester,  New  Hampshire 
•Edward  I.  Kemper 
424  P.  O.  Bldg. 

Trenton.  New  Jersey 
Stanley  W.  P.  Miller 
#5  Stern  Bldg. 

Albuquerque,  New  Mexico 
•W.  M.  Taylor 

518  Fed.  Res.  Bk.  Bldg. 

New  York,  New  York 
•Connie  V.  Sutton 

303  S.  Mendenhall  Street 
Greensboro,  North  Carolina 
C.  F.  Peterson 

Grand  Forks,  North  Dakota 
•L.  F.  Stroefer 

529  Huntington  Bk.  Bldg. 
Columbus.  Ohio 
•William  M.  Wilson 
Clinton.  Oklahoma 
•Albert  L.  Stoner 

404  Title  &  Trust  Bldg. 
Portland.  Oregon 
•Richard  Bradley 

Philadelphia,  Pennsylvania 
James  E  Brothers 
821-822  Hospital  Trust  Bldg. 
Providence,  Rhode  Island 
Alan  Bogue 
Citizens  Bank  Bldg. 

Parker,  South  Dakota 
•R.  Sam  Folger 

703  Carolina  Life  Bldg. 
Columbia.  South  Carolina 
•John  J.  Heflin 
Custom  House 
Memphis,  Tennessee 
•L.  J.  Davis 

Fed.  Res.  Bk.  Bldg. 

Dallas,  Texas 
•Chesley  Barton 

502  Continental  Bk.  Bldg. 

Salt  Lake  City,  Utah 
Thomas  H.  O’Brien 
Rutland.  Vermont 
•Walter  J.  Owens 

807  Central  Nat’l  Bk.  Bldg. 
Richmond,  Virginia 
•David  A.  Linder 

1828  Exchange  Bldg. 

Seattle,  Washington 
•David  E.  French,  Jr. 

408  Charleston  Nat’l  Bk.  Bldg. 
Charleston,  West  Virginia 
•R.  L.  Hopkins 

340  University  Avenue 
Mad  son.  Wisconsin 
L.  C.  Sampson 
Hynds  Building 
Cheyenne,  Wyoming 


•Indicates  Supervising  Examiner  or  Examiner  of  the  Federal 
Deposit  Insurance  Corporation. 


Home  Owners’  Loan  Corporation. 

Amendment  to  the  Legal  Chapter  of  the  Manual 

TAX  SEARCHES 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27, 
1934  (48  Stat.  643-647)  and  particularly  by  sub-sections  a 
and  k  of  Section  4  of  said  Act,  as  amended,  Section  610  of 
Chapter  VI  of  the  Manual  is  hereby  amended  to  read  as 
fellows: 

Sec.  610.  The  General  Counsel  shall  determine  when  and 
how  the  public  records  shall  be  searched  for  taxes,  assess¬ 
ments,  or  other  governmental  levies  or  charges  and  shall  make 
or  cause  arrangements  to  be  made  for  such  searches.  The 
Regional  Counsel  is  authorized  also  to  cause  tax  searches  to 
be  made  for  the  purpose  of  protecting  the  Corporation  against 
loss  of  title  or  security  on  account  of  such  items.  Such 
searches  may  be  made  by  an  employee  of  the  Corporation 
or  by  competent  and  financially  responsible  tax  searching 
agencies  or  competent  individuals  on  a  basis  of  reasonable 
cost  per  loan.  Any  contract  with  any  one  corporation,  firm 
or  individual  involving  an  expenditure  of  more  than  $500.00, 
or  involving  an  entire  State,  Division  or  Territory,  must  be 
previously  approved  by  the  Board  of  Directors.  Expenses 
for  such  searches  shall  be  paid  upon  certification  by  the 
General  Counsel  or  the  Regional  Counsel. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  May  17, 
1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-1417;  Filed,  May  19, 1938;  9 :47  a.  m.l 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  248] 

Allocation  of  Funds  for  Loans 

May  16,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  5  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation:  Amount 

Kansas  8007W1  Jewell _ $2,  500 

Ohio  8039W1  Paulding . . . . . .  2,725 

South  Dakota  8006W1  Union . . . .  5, 000 


John  M.  Carmody,  Adtninistrator. 
[F.  R.  Doc.  38-1418;  Filed,  May  19, 1938;  9 :48  a.  m.] 


[Administrative  Order  No.  249] 

Allocation  of  Funds  for  Loans 

May  16,  1938 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
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loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation :  Amotmt 

Arkansas  8014A2  Pope _ $13,000 

Kentucky  8037A2  Owen _  22,  600 

Minnesota  8003A2  Meeker _  35.  000 

Ohio  8071A2  Logan _  44,  500 


John  M.  Carmody,  Administrator. 
[F.R.  Doc.  38-1419;  Filed,  May  19, 1938;  9:48  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Minor  Amendments  of  Rules  Under  the  Public  Utility 
Holding  Company  Act  of  1935 

Acting  pursuant  to  the  authority  granted  by  the  Public 
Utility  Holding  Company  Act  of  1935,  and  particularly  Sec¬ 
tions  11  (f)  and  20  (a)  thereof,  and  finding  such  action 
necessary  and  appropriate  in  the  public  interest  and  for 
the  protection  of  investors  and  consumers,  and  to  carry  out 
the  purposes  of  said  Act,  the  Securities  and  Exchange  Com¬ 
mission  hereby  amends  paragraph  (a)  of  Rule  11F-2  to  read 
as  follows: 

RULE  1  IF— 2.  COMMISSION  APPROVAL  OF  FEES  IN  CONNECTION  WITH 
REORGANIZATION  PROCEEDINGS 

(a)  All  fees,  expenses,  and  remuneration,  whether  interim 
or  final,  to  whomsoever  paid  for  services  rendered  in  connec¬ 
tion  with  any  proceeding  in  a  reorganization,  dissolution, 
liquidation,  bankruptcy,  or  receivership  of  a  registered  hold¬ 
ing  company  or  a  subsidiary  company  thereof  in  a  court  of 
the  United  States,  shall  be  subject  to  approval  by  the  Com¬ 
mission  as  to  the  maximum  amount  that  may  be  paid  for 
the  services  rendered  by  such  person,  taking  into  account 
the  size  of  the  estate,  the  difficulties  involved  in  the  pro¬ 
ceeding,  and  the  benefit  resulting  from  such  services.  Such 
approval  shall  be  granted  only  by  order  of  the  Commission 
on  application  filed  by  or  on  behalf  of  each  person  who  is 
requesting  or  who  is  seeking  to  receive  any  payment  of  such 
fees,  expenses  or  remuneration.  An  application  for  approval 
of  the  maximum  amount  of  fees,  expenses  or  remuneration 
filed  subsequent  to  August  1,  1938,  shall  be  filed  with  the 
Commission  before  any  petition  or  request  for  such  fees, 
expenses  or  remuneration  is  filed  with  the  Court  and  a  copy 
of  the  Commission’s  findings  and  order  under  this  Rule  shall 
be  incorporated  (by  amendment  or  otherwise)  in  any  such 
petition. 

Acting  pursuant  to  the  authority  granted  by  the  Public 
Utility  Holding  Company  Act  of  1935,  and  particularly  Sec¬ 
tions  3  (d)  and  20  (a)  thereof,  and  finding  such  action  not 
detrimental  to  the  public  interest  or  the  interest  of  investors 
or  consumers  and  necessary  and  appropriate  to  carry  out  the 
purposes  of  said  Act,  the  Securities  and  Exchange  Commission 
hereby  amends  paragraph  (11)  of  Rule  9C-3  to  read  as 
follows: 

RULE  9C-3.  CERTAIN  ACQUISITIONS  OF  SECURITIES  EXEMPTED 

Section  9  (a)  shall  not  apply  to  any  acquisition  of  a  secu¬ 
rity  by  a  registered  holding  company  or  subsidiary  company 
thereof  which  is  permitted  under  the  provisions  of  this  rule: 

(11)  Any  such  company  may  acquire  any  security  of  any 
company  which  is  primarily  engaged  in  the  business  of  per¬ 
forming  services  or  construction  for,  or  selling  goods  to,  the 
acquiring  company  or  associate  companies  thereof:  Provided . 
(A)  That  the  issuer  of  such  security  is  a  mutual  or  a  sub¬ 
sidiary  service  company  which  the  Commission  has  ap¬ 
proved  or  whose  organization  and  method  of  conducting 
business  it  has  found  sufficient  to  meet  the  requirements  of 
Section  13  of  the  Act,  and  (B)  That  its  acquisition  by  the 
acquiring  company  is  not  in  contravention  of  any  rule,  regu¬ 
lation,  or  order  of  the  Commission  under  Section  13. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R. Doc.  38-1426;  Filed,  May  19, 1938;  12:35  p.  m.l 


Public  Utility  Holding  Company  Act  of  1935 

AMENDMENT  TO  RULE  5B-1 

Rule  5B-1  amended  by  prescribing  a  new  Form  U5B,  Regis¬ 
tration  Statement,  such  new  form  being  optional  for  any  com¬ 
pany  which  has  filed  notification  of  registration  prior  to 
effective  date  of  this  amendment. 

Acting  pursuant  to  the  Public  Utility  Holding  Company  Act 
of  1935,  particularly  Sections  5  and  20  (a)  thereof,  and  find¬ 
ing  that  such  action  is  necessary  and  appropriate  in  the 
public  interest,  for  the  protection  of  investors  and  consumers, 
and  to  carry  out  the  provisions  of  said  Act,  the  Securities  and 
any  such  supplement  is  to  be  filed, 
follow’s: 

RULE  5B— 1.  REGISTRATION  STATEMENTS,  FORM  AND  TIME  OF  FILING 

Form  U5B,  marked  “Adopted  May  17,  1938,”  is  hereby  pre¬ 
scribed  as  the  form  for  registration  statements  required  to  be 
filed  with  the  Commission  pursuant  to  Section  5;  Provided. 
however,  That  any  company  which  has  filed  a  notification  of 
registration  with  the  Commission  prior  to  the  effective  date 
of  this  rule  may,  at  its  election,  file  its  registration  statement 
on  Form  U5B,  marked  “Adopted  October  2,  1936.”  Every 
registration  statement  shall  comply  with  the  instructions  con¬ 
tained  in  the  form  on  which  the  statement  is  filed. 

Any  holding  company  filing  a  notification  of  registration 
pursuant  to  the  provisions  of  Section  5  (a) ,  shall  file  with  the 
Commission  a  registration  statement  on  Form  U5B  within 
90  days  after  the  fil  ng  of  such  notification  of  registration, 
and  any  company  filing  such  a  notification  prior  to  becoming 
a  holding  company  shall  file  such  statement  on  Form  U5B 
within  90  days  after  the  date  of  becoming  a  holding  company, 
but  the  Commission,  upon  a  showing  of  reasonable  cause 
therefor,  may  extend  such  time. 

The  information  contained  in  such  registration  statements 
shall  be  kept  current  in  the  manner  prescribed  by  Rule  14-2. 

Effective  May  17,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary 

[F.  R.  Doc.  38-1427;  Filed,  May  19, 1938;  12 :35  p.  m.] 


Public  Utility  Holding  Company  Act  of  1935 

ADOPTION  OF  RULE  14-2 

Acting  pursuant  to  the  authority  conferred  upon  it  by  the 
Public  Utility  Holding  Company  Act  of  1935,  particularly 
Sections  14  and  20  (a)  thereof,  and  finding  such  action 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  and  consumers  and  to  carry  out  the 
provisions  of  said  Act,  the  Securities  and  Exchange  Com¬ 
mission  hereby  adopts  Rule  14-2,  to  read  as  follows: 

RULE  14-2.  ANNUAL  SUPPLEMENTS  TO  REGISTRATION  STATEMENTS, 
FORM  AND  TIME  OF  FILING 

Form  U5S,  marked  “Adopted  May  17,  1938,”  is  hereby  pre¬ 
scribed  as  the  form  for  annual  supplements  to  registration 
statements  to  be  filed  by  registered  holding  companies  pur¬ 
suant  to  Section  14  of  the  Public  Utility  Holding  Company 
Act  of  1935.  Each  such  annual  supplement  shall  comply 
with  the  instructions  contained  in  the  prescribed  form. 

On  or  before  the  first  day  of  May  in  each  year  every 
registered  holding  company  that  has  filed  with  this  Commis¬ 
sion  before  December  1st  of  the  preceding  year  a  registration 
statement  on  Form  U5B  shall  file  with  this  Commission  a 
supplement  covering  the  prior  calendar  year,  except  in  the 
case  of  the  first  such  supplement  which  shall  cover  the  period 
since  the  filing  of  the  original  U5B  registration  statement  up 
to  the  close  of  the  last  calendar  year;  Provided,  That  reg¬ 
istered  holding  companies  which  have  filed  their  original 
U5B  registration  statements  before  December  1,  1937  shall 
not  be  required  to  file  the  first  supplement  until  August  1, 
1938. 

The  Commission,  upon  a  showing  of  reasonable  cause 
therefor,  may  permit  the  filing  of  a  supplement  on  other 
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than  a  calendar  year  basis  or  extend  the  time  within  which  | 
any  such  supplement  is  to  be  filed. 

Effective  May  17,  1938. 

By  the  Commission. 

Tseal]  Francis  P.  Brassor,  Secretary. 

(F.R.  Doc.38-1425;  Filed,  May  19,1938;  12:35  p.m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  19th  day  of  May,  A.  D.  1938. 

[File  No.  31-413) 

In  the  Matter  of  Hickok  Oil  Corporation 
NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  3  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
June  6,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  1,  1938. 

The  matter  concerned  herewith  is  in  regard  to  the  applica¬ 
tion  for  exemption  from  the  provisions  of  the  Publ:'c  Utility 
Holding  Company  Act  of  1935  filed  by  Hickok  Oil  Corpora¬ 
tion  on  the  grounds  that  such  company  is  only  incidentally  a 
holding  company  be!ng  primarily  engaged  or  interested  in  a 
business  other  than  that  of  a  public  utility  company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1424;  Filed,  May  19,  1938;  12:35  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  16th  day  of  May  1938. 

[File  No.  7-234] 

In  the  Matter  of  Collins  and  Aikman  Corporation  5%  Cumu¬ 
lative  Convertible  Preferred  Stock,  $100  Par  Value 

ORDER  DENYING  APPLICATION  UNDER  SECTION  12  (F)  OF  THE 

SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED,  AND  RULE 
JF2  (B) 

Continuance  of  unlisted  trading  privileges  on  the  Philadel¬ 
phia  Stcck  Exchange  in  the  7%  Cumulative  Preferred  Stock, 
$100  Par  Value  of  Collins  and  Aikman  Corporation  having 
been  permitted  by  action  of  this  Commission  on  October  1, 

1934;  and 


Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  Rule  and  asking  the  Com¬ 
mission  to  determine  that  said  security  after  said  changes  is 
substantially  equivalent  to  the  said  security  heretofore  ad¬ 
mitted  to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the  matter; 

It  is  ordered,  That  the  determination  sought  by  said  appli¬ 
cation  is  not  made  and  the  application  is  hereby  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1430;  Filed,  May  19, 1938;  12 :36  p.  m  ] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  May  1938. 

[File  No.  1-2091] 

In  the  Matter  of  Adams  Express  Company  Common  Stock, 
No  Par  Value 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW  FROM  LISTING  AND 
REGISTRATION 

The  Adams  Express  Company,  pursuant  to  Section  12  (d> 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  promulgated  thereunder,  having  made  application  to 
withdraw  its  Common  Stock.  No  Par  Value,  from  listing  and 
registration  on  the  Boston  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  Is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  July  15,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IF.  R  Doc.  38-1428;  Filed,  May  19,  1938:  12:36  p.m.l 


United  States  of  America  Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  16th  day  of  May  1938. 

[File  No.  1-1554] 

In  the  Matter  of  Rutland  Railroad  Company;  Rutland- 
Canadian  Railroad  Company  First  Mortgage  Gold  Bonds, 
4%,  Due  July  1,  1949  (Unstamped) 

order  granting  application  to  strike  from  listing  and 

REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  promulgated  thereunder,  having  made  application  to 
strike  from  listing  and  registration  the  Rutland -Canadian 
Railroad  Company  First  Mortgage  Gold  Bonds,  4%,  due  July 
1,  1949  (Unstamped) ,  of  Rutland  Railroad  Company;  and 
After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to¬ 
gether  with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 
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It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  26,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1429;  Filed,  May  19, 1938;  12 :36  p.  m.] 


UNITED  STATES  MARITIME  COMMISSION. 

[No.  486] 

Order  in  re  Application  of  the  Baltimore  Mail  Steamship 
Company  to  Transfer  Certain  Vessels  Owned  by  It  to 
Intercoastal  Trade 

At  a  Session  of  the  United  States  Maritime  Commission, 
held  at  its  office  in  Washington,  D.  C.,  on  the  17th  day  of 
May,  A.  D.  1938. 

It  appearing,  That  the  United  States  Lines  Company  has 
heretofore  entered  into  an  operating-differential  subsidy  con¬ 
tract  with  the  United  States  Maritime  Commission  pursuant 
to  the  provisions  of  Title  VI  of  the  Merchant  Marine  Act  of 
1936; 

It  further  appearing.  That  The  Baltimore  Mail  Steamship 
Company  has  made  application  to  the  Commission  for  per¬ 
mission  to  transfer  the  five  vessels  owned  by  that  company 
from  their  present  trade  route  to  the  intercoastal  trade; 

It  further  appearing,  That  said  The  Baltimore  Mail  Steam¬ 
ship  Company  is,  or  will  become,  a  subsidiary,  affiliate,  or 
associate  company  of  the  said  United  States  Lines  Company 
within  the  meaning  of  Section  805  (a)  of  said  Act; 

It  is  ordered.  That  in  accordance  with  the  provisions  of 
Section  805  (a)  of  the  Merchant  Marine  Act  of  1936,  and  for 
the  purposes  stated  therein,  a  public  hearing  be  held,  before 
such  member  or  members  of  the  Commission  or  such  Exam¬ 
iner  as  the  Commission  may  designate,  in  the  Main  Audi¬ 
torium,  Department  of  Commerce  Building,  Washington, 
D.  C.,  on  Friday,  May  27,  1938,  beginning  at  10:00  A.  M., 
standard  time. 

It  is  further  ordered,  That  a  copy  of  this  order  be  served 
upon  the  United  States  Lines  Company,  The  Baltimore  Mail 
Steamship  Company,  and  the  operators  engaged  in  the  inter¬ 
coastal  trade,  named  in  Appendix  A  attached  hereto  and  made 
a  part  hereof. 

It  is  further  ordered,  That,  subject  to  the  provisions  of  Sec¬ 
tion  805  (a)  of  said  Act,  rules  of  procedure  to  be  observed  at 
this  hearing  shall  be  those  now  in  effect  with  respect  to  regu¬ 
latory  proceedings  before  the  Commission. 

By  the  Commission. 

TsealI  W.  C.  Peet,  Jr.,  Secretary. 


appendix  “a” 

American-Hawaiian  Steamship  Company,  90  Broad  St.,  New 
York,  N.  Y. 

( Arrow  Line)  Sudden  &  Christenson,  310  Sansome  St.,  San 
Francisco,  Calif. 

California  Eastern  Line,  Inc.,  Porter  Bldg.,  Portland,  Ore. 
Calmar  Steamship  Corporation.  25  Broadway,  New  York, 
N.  Y. 

Dollar  Steamship  Lines  Inc.,  Ltd.,  311  California  St.,  San 
Francisco,  Calif. 

(Grace  Line)  Panama  Mail  Steamship  Company,  10  Hanover 
Square,  New  York,  N.  Y. 

Isthmian  Steamship  Company,  100  West  10th  St.,  Wilming¬ 
ton,  Del. 

Luckenbach  Gulf  Steamship  Company,  Inc.,  120  Wall  St.,  New 
York,  N.  Y. 

Luckenbach  Steamship  Company,  Inc.,  120  Wall  St.,  New 
York,  N.  Y. 

McCormick  Steamship  Company,  461  Market  St.,  San 
Francisco,  Calif. 

Pacific  Coast  Direct  Line,  Inc.,  21-24  State  St.,  New  York, 

N.  Y. 


(Quaker  Line)  Paciflc-Atlantic  Steamship  Co.,  Porter  Bldg., 
Portland,  Ore. 

States  Steamship  Company  (California-Eastern  Line) ,  Porter 
Bldg.,  Portland,  Ore. 

American  Foreign  Steamship  Corporation,  80  Broad  St.,  New 
York,  N.  Y. 

Bulk  Carriers  Corporation,  80  Broad  St.,  New  York,  N.  Y. 

Shepard  Steamship  Company,  40  Central  St.,  Boston, 
Mass. 

Weyerhaeuser  Steamship  Company,  P.  O.  Box  629,  Newark, 
N.  J. 

Gulf  Pacific  Mail  Line,  Ltd.,  215  Market  St.,  San  Francisco, 
Calif. 

Swayne  &  Hoyt,  Ltd.  (Gulf  Pacific  Line),  215  Market  St., 
San  Francisco.,  Calif. 

The  Union  Sulphur  Company,  33  Rector  St.,  New  York, 
N.  Y. 

[F.  R.  Doc.  38-1421;  Filed.  May  19, 1938:  10:17  a.  m  ] 
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DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Territories  and  Island  Possessions. 

[Freight  Circular  No.  84-0  (Cancels  No.  84-N)  ] 

The  Alaska  Railroad — Transportation  Department 
local  freight  service 

Anchorage,  Alaska, 

April  30th,  1938. 

To  all  concerned:  Effective  May  1,  1938,  local  freight  train 
service  will  be  operated  as  follows: 

Northward 

Leave  Seward,  Extra,  Wednesday  and  Saturday. 

Leave  Anchorage,  Extra,  Sunday. 

Leave  Curry,  Extra,  Monday. 

Leave  Healy,  Extra,  Saturday  and  Tuesday. 

Southward 

Leave  Fairbanks.  Extra,  Monday  and  Thursday. 

Leave  Healy,  Extra,  Tuesday. 

Leave  Curry,  Extra,  Wednesday. 

Leave  Anchorage,  Extra,  Thursday  and  Monday. 

A  coach  is  handled  on  all  freight  trains. 

Branch  line  mixed  service  will  be  operated  as  follows  for 
Eska  and  Jonesville: 

Northward 

♦Leave  Anchorage,  Extra,  Monday  and  Friday  at  9:00  A.  M. 

Southward 

♦Leave  Jonesville,  Extra,  Monday  and  Friday. 

•Denotes  Change. 

Freight  will  be  handled  as  follows: 

To  all  main  line  points  and  Palmer,  Moose  Creek,  Sutton, 
Jonesville  and  Eska. 

Freight  for  Premier  will  be  accepted  only  for  movement  on 
trains  when  scheduled  into  Premier.  This  service  depends  on 
traffic  from  Premier. 

Main  Line  Points  are  as  follows: 

Whitney,  Otter  M.  P.  122.9,  Eagle  River,  Fire  Creek,  M.  P. 
132.1,  Birchwood,  Eklutna,  Reed,1  M.  P.  146.0  and  Matanuska. 
freight  originating  at  stations  south  of  Anchorage  should  be 
sive,  will  also  be  handled  on  main  line  freight  trains  and 
freight  originating  at  stations  south  of  Anchorage  should  be 
loaded  in  main  line  freight  cars  destined  to  stations  on  main 


*  Denotes  Change. 

JWhen  300  pounds  or  more,  freight  will  be  unloaded  at  Reed; 
when  less  than  300  pounds,  freight  will  be  unloaded  at  Eklutna. 
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line  north  of  Matanuska  for  unloading  from  main  line  freight 
trains  without  transfer  at  Anchorage  to  branch  line  trains. 

J.  T.  Cunningham, 

Sup't.  of  Transportation. 
The  above  is  hereby  confirmed. 

Ruth  Hampton, 
Assistant  Director. 

May  16,  1938. 

[F.R.Doc.  38-1432;  Filed,  May  20, 1938;  9:59  a.  m.l 


General  Land  Office. 

Air  Navigation  Site  Withdrawal  No.  120 

NEVADA  AND  UTAH 

May  12,  1938. 

It  is  ordered,  under  and  pursuant  to  the  provisions  of 
section  4  of  the  act  of  May  24,  1928,  45  Stat.  728,  that  the 
following-described  public  lands  in  Nevada  and  Utah  be, 
and  they  are  hereby,  withdrawn  from  all  forms  of  appro¬ 
priation  under  the  public-land  laws,  subject  to  valid  existing 
rights,  for  the  use  of  the  Department  of  Commerce  in  the 
maintenance  of  air  navigation  facilities; 

Nevada 

Mount  Diablo  Meridian 

T.  26  N.,  R.  34  E., 

sec.  24,  syaswv4.  SWy4SE»4. 

sec.  26,  NV&NVi; 

T.  14  S„  R.  67  E., 
sec.  12,  Sl/2, 
sec.  18,  NW&. 
sec.  14,  Ey2,  SWV4. 
sec.  22,  EVa, 
sec.  23,  Nft.  SW»4; 

T.  12  S.,  R.  69  E., 
sec.  29,  SVfc, 
sec.  32,  N y2 ; 

T.  10  S.,  R.  70  E.  (unsurveyed), 
sec.  12,  EVi; 

T.  10  S.,  R.  71  E.  (unsurveyed), 
sec.  7,  8V&. 
secs.  17  and  20.  Wi/2. 
sec.  18,  NEVi; 

Utah 

Salt  Lake  Meridian 

T.  21  8.,  R.  8  W.  (unaccepted  survey), 
sec.  29.  sy2swy4, 
sec.  31.  n  y2  n  y2 , 
sec.  32.  Ny2NWVi; 

T.  40  8  ,  R.  18  W., 
sec.  6,  lot  4; 

T.  40  8..  R.  19  W., 

sec.  1,  lots  1  to  8,  Inclusive; 
aggregating  4,701.86  acres. 

And  departmental  orders  of  April  8  and  October  18,  1935, 
and  November  3,  1936,  creating  Utah  Grazing  Districts  Nos.  3 
and  4  and  Nevada  Grazing  Districts  Nos.  2  and  5,  and  of 
November  12,  effective  December  2,  1937,  withdrawing  certain 
lands  in  Nevada  with  a  view  to  their  inclusion  in  a  grazing 
district,  are  hereby  modified  and  made  subject  to  the  with¬ 
drawal  made  by  this  order  so  far  as  they  affect  the  herein- 
described  tracts. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1433;  Filed,  May  20. 1938;  9:59  a  m  ] 


Stock  Driveway  Withdrawal  No.  252,  Washington  No.  3 

May  11,  1938. 

It  appearing  that  the  following -described  public  lands  in 
Washington  are  necessary  for  the  purpose,  it  is  ordered, 
under  and  pursuant  to  the  provisions  of  section  seven  of  the 
act  of  June  28,  1934.  48  Stat.  1269,  as  amended  by  the  act 
of  June  26,  1936.  49  Stat.  1976,  and  section  ten  of  the  act  of 
December  29,  1916,  39  Stat.  862,  as  amended  by  the  act  of 
January  29,  1929,  45  Stat.  1144,  that  such  lands,  excepting 
any  mineral  deposits  therein,  be,  and  they  are  hereby,  with¬ 


drawn  from  all  disposal  under  the  public-land  laws  and 
reserved  for  use  by  the  general  public  as  a  stock  driveway, 
subject  to  valid  existing  rights: 

Willamette  Meridian 

T.  23  N.,  R.  25  E., 

sec.  5.  Ei/2,  SE1/4SW14, 

sec.  8,  Ey2NWy4  and  Wy2NE>A; 

T.  24  N„  R.  25  E., 

sec.  29.  8Ey4SEi4, 
sec.  32,  E'/2; 

aggregating  878.49  acres. 

Any  mineral  deposits  in  the  lands  shall  be  subject  to 
location  and  entry  only  in  the  manner  prescribed  by  the 
Secretary  of  the  Interior  in  accordance  with  the  provisions 
of  the  aforesaid  act  of  January  29,  1929,  and  existing 
regulations. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

|  F.  R.  Doc.  38-1434;  Filed,  May  20, 1938;  9 : 59  a.  m.] 


National  Bituminous  Coal  Commission. 

(Order  No.  242] 

An  Order  Requiring  the  District  Boards  to  Submit  to  the 

Commission  a  List  of  Code  Members  Delinquent  in  the 

Payment  of  District  Board  Assessments 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other 
purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as 
the  Bituminous  Coal  Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders; 

1.  That  each  District  Board  on  or  before  the  1st  day  of 
June,  1938,  shall  submit  to  the  Commission  a  list  of  code 
members,  subject  to  its  jurisdiction,  delinquent  in  the  pay¬ 
ment  of  assessments  levied  by  such  District  Board,  together 
with  a  statement  of  the  amounts  in  arrears  of  each  such 
code  member;  and  the  periods  of  such  arrearages. 

2.  The  Secretary  of  the  Commission  shall,  forthwith,  mail 
copies  of  this  order  to  the  Secretaries  of  the  Bituminous  Coal 
Producers’  Boards  and  to  the  code  members  within  the 
several  districts. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  May,  1938. 

[seal!  P.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-1436;  Filed,  May  20, 1938;  11 :50  a.  m.l 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Agricultural  Economics. 

[Service  and  Regulatory  Announcements  No.  148] 
Amendment  No.  2  to  Regulations  Under  the  United  States 

Grain  Standards  Act  Regarding  Fees  and  Charges  in 

Appeals 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  United  States  Grain  Standaids  Act,  approved 
August  11,  1916  (U.  S.  Code,  title  7,  ch.  3,  secs.  71-87;  39  U.  S. 
Stat.  L.,  p.  482),  I  tH.  A.  Wallace],  Secretary  of  Agriculture 
do  hereby  make,  prescribe,  publish  and  give  public  notice  of 
the  following  amendment  to  the  regulations  under  the  United 
States  Grain  Standards  Act  as  heretofore  promulgated  and 
amended,  said  amendment  to  be  effective  immediately. 

In  Regulation  6,  Section  3,  strike  out  the  words  “U.  S. 
Department  of  Agriculture”  where  they  appear  in  the  first 
and  second  paragraphs  and  insert  in  lieu  thereof  “Treasurer 
of  the  United  States.” 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington  this  19th  day  of  May  1938. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1431;  Filed,  May  19, 1938;  3 :44  p.  m.] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
19th  day  of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3119] 

In  the  Matter  of  New  York  Pattern  Company,  Inc.,  Fashion 
Institute,  Inc.,  and  John  Howie  Wright 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

.  It  is  ordered.  That  Charles  F.  Diggs,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  May  27,  1938,  at  nine  o'clock  in 
the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
900,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc  38-1435;  Filed,  May  20, 1938;  10 :03  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Order  in  the  Matter  of  a  Uniform  System  of  Accounts  To 
Be  Kept  by  Steam  Roads 

At  a  session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  4,  held  at  its  office  in  Washington,  D.  C.,  on  the  9th  day 
of  May,  A.  D.  1938. 

The  matter  of  modifying  the  Classification  of  Income, 
Profit  and  Loss,  and  General  Balance  Sheet  Accounts  being 
under  consideration: 

It  is  ordered,  That  account  756,  “Receiver’s  certificates,” 
and  the  text  thereto  be  and  they  are  hereby  cancelled  and 
the  following  account  and  text  bs,  and  they  are  hereby, 
prescribed  in  substitution  thereof: 

756.  Receivers'  and  Trustees’  Securities. — When  receivers 
or  trustees  acting  under  the  orders  of  a  court  are  in  posses¬ 
sion  of  the  property  of  the  company  and  under  the  order 
of  such  court  issue  evidences  of  indebtedness,  or  assume  the 
payment  of  equipment  trust  certificates,  the  par  value  of  such 
evidences  and  certificates  shall  be  credited  to  this  account. 

It  is  further  ordered,  That  this  order  shall  become  effective 
on  June  1,  1938. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel,  Secretary. 

[F.R.  Doc.  38-1437;  Filed,  May  20, 1938;  12:12  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  20th  day  of  May,  A.  D.  1938. 


[File  No.  32-91] 

In  the  Matter  of  New  York  State  Electric  &  Gas 
Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
May  26,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  25,  1938. 

The  matter  concerned  herewith  is  in.  regard  to  an  appli¬ 
cation  by  New  York  State  Electric  &  Gas  Corporation,  a 
subsidiary  of  NY  PA  NJ  Utilities  Company,  a  registered 
holding  company,  pursuant  to  Section  6  (b)  for  exemption 
from  the  provisions  of  Section  6  (a)  of  the  issue  and  sale  to 
the  Rural  Electrification  Administration  of  its  $250,000  2.88% 
note  to  mature  serially,  the  first  instalment  being  payable 
one  year  from  the  date  of  issue  and  the  remaining  instal¬ 
ments  semi-annually  thereafter.  The  note  is  to  be  secured 
by  $336,000  of  its  First  Mortgage  4%  Bonds  dated  August  1, 
1935  and  maturing  August  1,  1965.  The  issue  and  sale  of 
the  note  and  the  issue  of  the  bonds  were  approved  by  the 
Public  Service  Commission  of  the  State  of  New  York  by 
its  order  of  May  10,  1938.  It  is  stated  that  the  proceeds 
from  the  issue  and  sale  of  the  note  will  be  used  solely  and 
exclusively  for  construction  of  rural  electric  line  extensions. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1438;  Filed,  May  20, 1938;  12:36  p.m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4804] 

Internal  Revenue  Taxes — Smuggled  Liquor 

collection  of  internal  revenue  taxes  accruing  on  spirits 
smuggled  or  clandestinely  introduced  into  the  united 

STATES 

To  Collectors  of  Customs,  Collectors  of  Internal  Revenue,  and 
Others  Concerned: 

Pursuant  to  section  5  of  the  Liquor  Enforcement  Act  of 
1936  (U.  S.  C.,  Sup.  Ill,  title  27,  sec.  225)  there  are  hereby 
imposed  upon  the  collectors  of  internal  revenue  the  right, 
privilege,  power  and  duty  now  imposed  upon  collectors  of 
customs  by  section  600  (a)  (5)  of  the  Revenue  Act  of  1918, 
as  amended  (U.  S.  C.,  title  26,  sec.  1150  (f ) ) ,  of  collecting  and 
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depositing  internal  revenue  taxes  accruing  on  distilled  spirits 
smuggled  or  clandestinely  introduced  into  the  United  States. 
[seal]  Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

Approved,  May  19,  1938. 

[F.R.  Doc.  38-1448;  Filed,  May  23. 1938;  12:27  p.  m.] 


WAR  DEPARTMENT. 

Regulations  Governing  the  Use,  Administration  and  Navi¬ 
gation  of  Rochester  (Charlotte)  Harbor,  New  York 

the  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

( Here  follows,  in  the  original  document,  an  excerpt  from 
Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917 
(40  Stat.  266),  which  may  be  found  at  3  F.  R.  933.) 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  regula¬ 
tions  are  hereby  prescribed  to  govern  the  use,  administration 
and  navigation  of  Rochester  (Charlotte)  Harbor,  New  York. 

1.  No  vessel  shall  exceed  a  speed  of  6  miles  per  hour  in 
Rochester  (Charlotte)  Harbor,  New  York. 

2.  No  vessel  shall  while  moored  or  at  anchor,  or  by  slow 
passage  or  otherwise  while  underway,  unreasonably  obstruct 
the  free  passage  and  progress  of  other  vessels. 

3.  No  vessel  shall  moor  or  anchor  to  any  structure  of  the 
United  States  without  the  consent  of  the  District  Engineer, 
U.  S.  Army,  in  charge  of  the  locality,  or  his  authorized 
agent. 

4.  No  vessel  shall  moor  or  anchor  in  or  along  any  improved 
channel  or  basin  in  such  manner  as  to  interfere  with  im¬ 
provement  or  maintenance  operations  therein.  Whenever 
in  the  opinion  of  the  District  Engineer  any  vessel  is  so 
moored  or  anchored,  the  owner  thereof  shall  cause  said 
vessel  to  be  moved  upon  notification  from  and  within  the 
time  specified  by  said  District  Engineer. 

5.  These  regulations  shall  take  effect  and  be  in  force 
on  and  after  the  date  of  approval  hereof  and  shall  supersede 
the  regulations  prescribed  December  11,  1902  (E.  D.  44877/2). 

Approved,  May  5,  1938. 

[seal!  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1441;  Filed,  May  21, 1938;  9:40  a.  m.] 


Regulations  Governing  the  Use,  Administration,  and  Navi¬ 
gation  of  Huron,  Lorain,  Cleveland,  Pairport,  Ashtabula 

and  Conneaut  Harbors,  Ohio 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

(Here  follows,  in  the  original  document,  an  excerpt  from 
Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917 
(40  Stat.  266),  which  may  be  found  at  3  F.  R.  933.) 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  regula¬ 
tions  are  hereby  prescribed  to  govern  the  use,  administra¬ 
tion  and  navigation  of  Huron,  Lorain,  Cleveland,  Pairport, 
Ashtabula  and  Conneaut  Harbors,  Ohio. 

1.  No  vessel  shall  exceed  a  speed  of  6  miles  per  hour, 
except  in  the  outer  harbors  where  the  maximum  speed  shall 
be  10  miles  per  hour. 

2.  No  vessel  shall  while  moored  or  at  anchor,  or  by  slow 
passage  or  otherwise  while  underway,  unreasonably  obstruct 
the  free  passage  and  progress  of  other  vessels. 


3.  No  vessel  shall  moor  or  anchor  to  any  structure  of  the 
United  States  without  the  consent  of  the  District  Engineer, 
U.  S.  Army,  in  charge  of  the  locality,  or  his  authorized  agent. 

4.  No  vessel  shall  moor  or  anchor  in  or  along  any  improved 
,  channel  or  basin  in  such  manner  as  to  interfere  with  im¬ 
provement  or  maintenance  operations  therein.  Whenever  in 
the  opinion  of  the  District  Engineer  any  vessel  is  so  moored 
or  anchored,  the  owner  thereof  shall  cause  said  vessel  to  be 
moved  upon  notification  from  and  within  the  time  specified 
by  said  District  Engineer. 

5.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof  and  shall  supersede  the 
regulations  prescribed  for  these  harbors  June  10,  1903,  and 
amended  January  27,  1911  (E.  D.  47291/2). 

Approved,  May  5,  1938. 

[seal  1  Harry  H.  Woodring, 

Secretary  of  War. 

|  F.R.  Doc.  38-1442;  Filed,  May  21, 1938;  9:40  a.  m.J 


Regulations  Governing  the  Use,  Administration,  and  Nav¬ 
igation  of  Buffalo  Harbor,  New  York. 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

( Here  follows,  in  the  original  document,  an  excerpt  from 
Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917  (40 
Stat.  266) ,  which  may  be  found  at  3  F.  R.  933.) 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  regula¬ 
tions  are  hereby  prescribed  to  govern  the  use,  administration 
and  navigation  of  Buffalo  Harbor,  New  York. 

1.  No  vessel  shall  exceed  a  speed  of  6  miles  per  hour  except 
in  the  outer  harbor  where  the  maximum  speed  shall  be  10 
miles  per  hour. 

2.  No  vessel  shall  while  moored  or  at  anchor,  or  by  slow 
passage  or  otherwise  while  underway,  unreasonably  obstruct 
the  free  passage  and  progress  of  other  vessels. 

3.  No  vessel  shall  moor  or  anchor  to  any  structure  of  the 
United  States  without  the  consent  of  the  District  Engineer, 
U.  S.  Army,  in  charge  of  the  locality,  or  his  authorized  agent. 

4.  No  vessel  shall  moor  or  anchor  in  or  along  any  im¬ 
proved  channel  or  basin  in  such  manner  as  to  interfere  with 
improvement  or  maintenance  operations  therein.  Whenever 
in  the  opinion  of  the  District  Engineer  any  vessel  is  so 
moored  or  anchored,  the  owner  thereof  shall  cause  said 
vessel  to  be  moved  upon  notification  from  and  within  the 
time  specified  by  said  District  Engineer. 

5.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof  and  shall  supersede 
the  regulations  prescribed  December  11,  1902  (E.  D.  44871/1). 

Approved,  May  5,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1443;  Filed,  May  21,  1938;  9:40  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal  Boise  Project,  Idaho 

September  3,  1937. 

The  Secretary  of  the  Interior. 

Sir  :  In  accordance  with  the  authority  vested  in  you  by  the 
Act  of  June  26,  1936  (49  Stat.,  1976)  it  is  recommended  that 
Departmental  order  of  April  8,  1935  establishing  Grazing  Dis¬ 
trict  No.  1,  Idaho,  under  and  pursuant  to  the  provisions  of 
the  Act  of  June  28,  1934  (48  Stat.,  1269),  be  revoked  in  so  far 
as  the  following  described  lands  are  affected,  and  said  lands 
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be  withdrawn  from  public  entry  under  the  first  form  with¬ 
drawal,  as  provided  in  Sec.  3,  Act  of  June  17,  1902  (32  Stat., 
388). 

Boise  Project,  Idaho 
Boise  Meridian 


T.  19  N.,  R.  1  E., 

Sec.  5,  all; 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.  8,  all; 

Sec.  17,  all; 

Sec.  18,  all; 

Sec.  19,  all; 

Sec.  20,  all; 

Sec.  29,  all; 

Sec.  30,  all; 

Sec.  31,  all; 

Sec.  32,  all; 

T.  7  N.,  R.  2  E„ 

Sec.  1,  all; 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  12,  all; 

Sec.  13,  all; 

Sec.  14,  all; 

Sec.  15,  all; 

Sec.  22,  all; 

Sec.  23,  all; 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  26,  all; 

Sec.  27,  all; 

Sec.  34,  all; 

Sec.  35,  all; 

Sec.  36,  all; 

T.  8  N„  R.  2  E., 

Sec.  23,  all; 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  26,  all; 

Sec.  34,  all; 

Sec.  35,  all; 

T.  8  N.,  R.  3  E., 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.  8,  all; 

Sec.  17,  all; 

Sec.  18,  all; 

Sec.  19,  all; 

T.  9  N.,  R.  3  E., 

Sec.  23,  NE14; 

Sec.  24,  all; 

Sec.  25,  SV2; 

Sec.  26,  Sy2; 

Sec.  27,  E>/2  &  SWVi; 
T.  10  N.,  R.  3  E., 

Sec.  1,  all; 

Sec.  2,  all; 

Sec.  12,  all; 

T.  11  N„  R.  3  E., 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  14,  all; 

Sec.  15,  all; 

Sec.  22,  all; 

Sec.  23,  all; 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  26,  all; 

Sec.  27,  all; 

Sec.  35,  all; 

Sec.  36,  all; 

T.  13  N.f  R.  3  E., 

Sec.  1,  all; 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  12.  all; 

Sec.  13,  all; 

Sec.  14,  all; 

Sec.  24,  all; 

Sec.  36,  all; 

T.  14  N.,  R.  3  E., 

Sec.  1,  all; 

Sec.  2,  all; 

Sec.  3,  all; 


T.  14  N„  R.  3  E. — Continued. 


Sec. 

4,  all; 

Sec. 

5,  all; 

Sec. 

6,  all; 

Sec. 

7,  all; 

Sec. 

8.  all; 

Sec. 

9,  all; 

Sec. 

10. 

all; 

Sec. 

11. 

all; 

Sec. 

12, 

all; 

Sec. 

13, 

all; 

Sec. 

14, 

all; 

Sec. 

15, 

all; 

Sec. 

16. 

all; 

Sec. 

17, 

all; 

Sec. 

18, 

all; 

Sec. 

20, 

all; 

Sec. 

21, 

all; 

Sec. 

22, 

all; 

Sec. 

23, 

all; 

Sec. 

24, 

all; 

Sec. 

25, 

all; 

Sec. 

26, 

all; 

Sec. 

27, 

all; 

Sec. 

28, 

all; 

Sec. 

33, 

all; 

Sec. 

34, 

all; 

Sec. 

35, 

all; 

Sec. 

36, 

all; 

T.  15  N. 

,  R. 

3  E. 

Sec. 

1.  1 

all; 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  7,  NE^NE'A,  sy2 
NE14,  and  SEV4; 
Sec.  8,  all; 

Sec.  9,  all; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  12,  all; 

Sec.  13,  all; 

Sec.  14,  all; 

Sec.  15,  all; 

Sec.  16,  all; 

Sec.  17,  all; 

Sec.  18,  Ey2  and  SE</4 

swy4; 

Sec.  19,  Ey2,  Ey2NW>4 
and  SWy4; 

Sec.  20,  all; 

Sec.  21,  all; 

Sec.  22,  all; 

Sec.  23,  all; 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  26,  all; 

Sec.  27,  all; 

Sec.  28,  all; 

Sec.  29,  all; 

Sec.  30,  all; 

Sec.  31,  all; 

Sec.  32,  all; 

Sec.  33,  all; 

Sec.  34,  all; 

Sec.  35,  all; 

Sec.  36,  all; 

T.  16  N„  R.  3  E„ 

Sec.  7,  all; 

Sec.  8,  all; 

Sec.  9,  all; 

Sec.  16,  all; 

Sec.  17,  all; 

Sec.  18,  all; 

Sec.  19,  all; 

Sec.  20,  all; 

Sec.  21,  all; 

Sec.  25,  all; 

Sec.  26,  all; 

Sec.  27,  all; 

Sec.  28,  all; 

Sec.  29,  all; 

Sec.  30,  all; 

Sec.  31,  all; 

Sec.  32,  all; 

Sec.  33,  all; 

Sec.  34,  all; 
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Sec.  35,  all; 

Sec.  36,  all; 

T.  8  N.,  R.  4  E., 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  10,  all; 

Sec.  11,  Ny2; 

T.  9  N.,  R  4  E., 

Sec.  1,  all; 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.  8,  all; 

Sec.  9,  all; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  12,  all; 

Sec.  13,  all; 

Sec.  14,  all; 

Sec.  15,  all; 

Sec.  16,  all; 

Sec.  17,  all; 

Sec.  18,  all; 

Sec.  19,  Ny2; 

Sec.  21,  Ey2; 

Sec.  22,  all; 

Sec.  23,  all; 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  26,  all; 

Sec.  27,  all; 

Sec.  28,  all; 

Sec.  29,  E>/2; 

Sec.  31,  all; 

Sec.  32,  all; 

Sec.  33,  all; 

Sec.  34,  all; 

Sec.  35,  all; 

Sec.  36,  all; 

T.  10  N.,  R.  4  E.. 

Sec.  13,  all; 

Sec.  14,  Ey2; 

Sec.  21,  all; 

Sec.  22,  all; 

Sec.  23,  all; 

Sec.  26,  all; 

Sec.  27,  all; 

Sec.  28,  all; 

Sec.  29,  all; 

Sec.  31,  Ey2; 

Sec.  32,  all; 

Sec.  33,  all; 

Sec.  34.  all; 

Sec.  35,  all; 

T.  11  N„  R.  4  E., 

Sec.  19,  all; 

Sec.  20,  all; 

T.  12  N„  R.  4  E., 

Sec.  3,  all; 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.  8,  all; 

Sec.  9,  all; 

Sec.  10,  all; 

Sec.  15,  all; 

Sec.  16,  all; 

Sec.  17,  all; 

Sec.  18,  all; 

T.  13  N.,  R.  4  E., 

Sec.  3,  all; 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.  8,  all; 

Sec.  9,  all; 

Sec.  10,  all; 

Sec.  15,  all; 

Sec.  16,  all; 

Sec.  17,  all; 

Sec.  18,  all; 

Respectfully, 


T.  13  N.,  R.  4  E. — Continued. 
Sec.  19,  all; 

Sec.  20,  all; 

Sec.  21,  all; 

Sec.  22,  all; 

Sec.  27,  all; 

Sec.  28,  all; 

Sec.  29,  all; 

Sec.  30,  all; 

Sec.  31,  all; 

Sec.  32,  all; 

Sec.  33,  all; 

Sec.  34.  all; 

T.  14  N.,  R.  4  E., 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.  18,  all; 

Sec.  19,  all; 

Sec.  29,  all; 

Sec.  30,  all; 

Sec.  31,  all; 

Sec.  32,  all; 

T.  15  N.,  R.  4  E.. 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.  18,  all; 

Sec.  19,  all; 

Sec.  30,  all; 

Sec.  31,  all; 

T.  16  N„  R.  4  E„ 

Sec.  30,  all; 

Sec.  31,  all; 

T.  16  N.,  R.  1  W., 

Sec.  3,  all; 

Sec.  4,  all; 

Sec.  9,  all; 

Sec.  10,  all; 

Sec.  15,  all; 

Sec.  16,  all; 

Sec.  20,  all; 

Sec.  21,  all; 

Sec.  22,  all; 

Sec.  27,  all; 

Sec.  28,  all; 

Sec.  29,  all; 

Sec.  32,  all; 

Sec.  33,  all; 

Sec.  34,  all; 

T.  19  N.,  R.  1  W., 

Sec.  1,  all; 

Sec.  2,  all; 

Sec.  3.  all; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  12,  all; 

Sec.  13,  all; 

Sec.  14,  all; 

Sec.  15,  all; 

Sec.  16,  all; 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  26,  all; 

Sec.  35,  all; 

Sec.  36,  all; 

T.  12  N„  R.  5  W., 

Sec.  1,  all; 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  11,  all; 

Sec.  12,  all; 

T.  13  N.,  R.  5  W., 

Sec.  9,  all; 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  14,  all; 

Sec.  15,  all; 

Sec.  16,  all; 

Sec.  21,  all; 

Sec.  22,  all; 

Sec.  23,  all; 

Sec.  26,  all; 

Sec.  27,  all; 

Sec.  28,  all; 

Sec.  34,  all; 

Sec.  35,  all; 

Sec.  36,  all; 


R.  B.  Williams, 

Acting  Commissioner, 


I  concur  April  20,  1938, 

F.  R.  Carpenter, 

Director,  Division  of  Grazing, 
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Department  of  the  Interior, 

April  26,  1938. 

The  foregoing  recommendation  is  hereby  approved  and 
the  Commissioner  of  the  General  Land  Office  will  cause 
the  records  of  his  office  and  the  local  land  office  to  be  noted 
accordingly. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

[P.  R.  Doc.  38-1447;  Filed,  May  23, 1938;  9:54a.m.] 


Office  of  Indian  Affairs. 

Amendment  of  Right  of  Way  Regulations 

April  7,  1938. 

The  regulations  of  the  Department  of  the  Interior  con¬ 
cerning  rights  of  way  over  Indian  lands,  approved  May  22, 
1928,  are  hereby  amended  as  follows: 

Change  Sections  30  to  39,  inclusive,  to  read: 

30.  Applications  for  oil  or  gas  pipe-line  rights  of  way  and 
pumping  station  or  tank  sites,  should  be  made  to  the  Secre¬ 
tary  of  the  Interior  under  the  Act  of  March  11,  1904,  as 
amended  by  that  of  March  2,  1917  (33  Stat.  L.,  65;  39  Stat. 
L.,  973;  25  U.  S.  C.,  321). 

31.  The  Superintendent  is  hereby  authorized,  in  his  dis¬ 
cretion,  to  grant  temporary  permission  for  the  construction 
of  oil  or  gas  pipe  lines,  provided  the  applicant  has  deposited 
with  him  twice  the  amount  of  the  estimated  damages  and 
files  a  written  agreement  to  comply  promptly  with  the  ap¬ 
plicable  laws  and  regulations.  A  copy  of  each  such  permit 
should  be  promptly  forwarded  to  the  Commissioner  of  In¬ 
dian  Affairs,  to  be  filed  with  the  record  in  the  case.  De¬ 
posits  made  hereunder  shall  be  carried  as  “Special  Deposits” 
until  the  receipt  of  instructions  as  to  disposal. 

32.  The  size  of  the  proposed  pipe  line  must  be  shown  in 
the  application;  on  the  map;  and  in  the  engineer’s  affidavit 
and  the  president’s  certificate  (Forms  3  and  4).  The  appli¬ 
cation  and  map  should  also  specify  whether  the  pipe  is 
welded,  screw-joint,  dresser,  or  other  type  of  coupling. 

33.  Where  additional  right  of  way  is  desired  for  pumping 
stations  or  tank  sites,  application  therefor  should  be  made 
in  like  manner,  accompanied  by  maps  showing  the  right  of 
way,  with  connecting  line  to  the  main  pipe  line.  Applica¬ 
tion  for  such  additional  right  of  way  may  be  either  sub¬ 
mitted  separately  or  incorporated  in  that  for  the  main  line, 
and.  in  addition  to  the  other  papers  specified  by  these  regu¬ 
lations,  it  must  be  accompanied  by  a  properly  executed 
stipulation,  embodying  the  following  provisions: 

(a)  To  lay  all  connecting  pipes  at  a  sufficient  depth 
below  the  surface  as  not  to  interfere  with  the  cultivation 
of  the  land.  Upon  abandonment  of  the  premises  to  level 
all  dikes,  fireguards,  and  excavations  and  to  remove  all 
concrete  masonry  foundations,  bases,  and  structural  works 
so  that  the  ground  will  be  as  nearly  as  practicable  in  the 
same  condition  as  before  its  use  for  the  pump  station  or 
tank  site. 

(b)  The  use  of  the  surface  for  such  purposes  shall  not 
interfere  with  the  allottee’s  right  to  remove  any  oil  or 
gas  deposits,  and  the  pump  station  or  tank  site  grant 
shall  always  be  subservient  to  an  oil  or  gas  lease  on  the 
land. 

(c)  The  structures  shall  be  erected  in  accordance  with 
regulations  prescribed  by  the  Secretary  of  the  Interior, 
and  subject  to  inspection  and  approval  by  his  representa¬ 
tive  after  completion. 

34.  Damages  shall  be  assessed  in  each  case  so  as  fully  to 
compensate  the  Indians,  and  schedules  submitted  to  the 
Secretary  of  the  Interior  for  approval  in  accordance  with 
Sections  71-84  hereof.  When  any  subsequent  damage  is 
done  by  reason  of  the  bursting  of  a  pipe  or  tank  or  by  the 
entry  of  the  pipe-line  or  tank  owner  or  any  of  his  employees 
upon  the  land,  they  shall  be  assessed  and  paid  in  like  man¬ 


ner.  Prior  to  approval  of  the  right  of  way,  the  applicant 
must  submit  a  written  agreement  to  pay  any  such  latter 
damages  within  ten  days  after  demand  therefor,  upon  pen¬ 
alty  of  forfeiture  of  the  grant. 

35.  All  pipe  lines  shall  be  buried  a  sufficient  depth  under 
the  surface  as  not  to  interfere  with  the  cultivation  of  the 
land  above,  and  at  the  risk  of  the  company.  Should  it  be 
desired  at  any  time  to  lay  additional  lines  of  pipe  in  the  same 
trench,  or  to  replace  the  original  line  by  larger  or  smaller 
pipe,  permission  therefor  must  be  first  obtained  from  the 
Secretary  of  the  Interior  and  payment  made  of  any  damages 
sustained  by  the  Indian  owners,  in  the  same  manner  as  for 
the  original  line.  Any  right  of  way  granted  hereunder  is 
subject  to  the  right  of  the  full  use  and  enjoyment  of  the 
premises  by  the  tribe,  allottee,  or  occupant,  except  as  other¬ 
wise  provided  by  law  or  these  regulations. 

36.  Any  applicant  obtaining  a  right  of  way  for  an  oil  or 
gas  pipe  line  hereunder  does  so  with  the  understanding  that 
he  waives  all  claims  for  damages  of  whatever  nature  to  any 
of  the  pipes  or  lines  arising  from  the  cultivation  of  the  surface 
in  the  usual  manner. 

37.  Where  a  pipe  or  pipe  line  is  laid  under  a  traveled  road 
or  highway,  its  construction  shall  be  in  compliance  with  the 
applicable  State  laws;  during  the  work  at  least  one-half  the 
width  of  the  road  must  be  kept  open  to  travel;  and,  upon 
completion,  the  highway  shall  be  restored  to  its  original 
condition,  any  excavation  to  be  refilled  whenever,  by  settling 
or  other  causes,  the  necessity  therefor  may  arise. 

38.  Whenever  any  such  pipe  crosses  a  ravine,  canyon,  or 
waterway,  it  may  be  laid  either  below  the  bed  thereof  or  upon 
such  a  superstructure  as  will  not  interfere  with  the  use  of 
the  surface. 

39.  Where  any  pipe  line  constructed  hereunder  is  not  sub¬ 
ject  to  State  taxation,  the  company  shall  pay  to  the  Secretary 
of  the  Interior,  for  the  use  and  benefit  of  the  Indians,  an 
annual  tax,  not  exceeding  $5.00  for  each  ten  miles  of  line, 
under  such  rules  and  regulations  as  he  may  prescribe.  But 
nothing  herein  contained  shall  be  so  construed  as  to  exempt 
the  owner  of  such  a  line  from  the  payment  of  any  tax  law¬ 
fully  imposed  upon  him  by  either  State  or  municipal  author¬ 
ity,  nor  to  deny  to  any  incorporated  city  or  town  into  or 
through  which  the  line  may  extend,  the  right  to  regulate  the 
manner  of  construction. 

Add  three  new  sections — 

39 Vi.  In  accordance  with  the  Acts  cited,  lateral  lines  con¬ 
necting  with  oil  or  gas  wells  on  individual  allotments  may 
be  constructed  without  securing  authority  from  the  Secre¬ 
tary  of  the  Interior,  when  the  consent  of  the  Indian  owners 
has  been  obtained  and  satisfactory  evidence  thereof  filed 
with  ihe  Superintendent.  Such  lateral  lines  may  be  of  any 
diameter  or  length,  but  must  be  limited  to  those  used  solely 
for  the  transportation  of  oil  or  gas  from  a  single  restricted 
allotment  to  another  lateral  or  to  a  branch  of  the  main 
line.  The  owner  of  the  line  may  either  independently  un¬ 
dertake  to  obtain  the  consent  of  the  Indian  owners  or  ne¬ 
gotiate  therefor  through  the  Superintendent,  as  preferred. 
The  consent  of  the  allottee  for  the  construction  of  a  lateral 
must  be  executed  in  triplicate,  with  a  blue  print  copy  of  map 
showing  the  line  attached;  and  should  be  specifically  limited 
to  twenty  years.  The  original  should  be  given  to  the  com¬ 
pany  and  the  duplicate  to  the  allottee,  and  the  triplicate 
filed  at  the  agency. 

39  V2.  The  Acts  cited  in  Section  30  limit  oil  and  gas  pipe 
line  rights  of  way  thereunder  to  a  period  of  not  to  exceed 
twenty  years,  with  the  proviso  that  the  Secretary  of  the 
Interior  may  grant  an  extension  for  a  like  term.  If  such  an 
extension  is  desired  for  either  a  main  line  or  a  lateral,  ap¬ 
plication  therefor,  accompanied  by  the  necessary  maps,  etc., 
should  be  filed  at  the  local  agency  at  least  sixty  days  before 
the  original  grant  expires.  The  Superintendent  will  assess 
and  collect  adequate  damages,  wh’ch  should  not  be  less  than 
250  per  rod,  and  forward  a  schedule  thereof  to  the  Commis¬ 
sioner  of  Indian  Affairs,  with  the  application,  the  consent 
of  the  allottees,  and  his  recommendation  in  the  premises, 
The  Superintendent  should  keep  a  record  of  expirations,  in 
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order  to  see  that  applications  for  desired  extensions  are 
submitted  within  the  60-day  period. 

39%.  The  books  and  records  of  pipe-line  operators  shall 
be  open  to  the  inspection  of  the  Secretary  of  the  Interior, 
or  his  duly  accredited  representatives  at  all  reasonable  times, 
in  order  to  obtain  information  which  pertains  in  any  way 
to  oil  produced  or  run  from  lands  under  the  jurisdiction 
of  the  Secretary  of  the  Interior. 

Change  Section  43  to  read — 

43.  Applications  covering  power  projects  affecting  allotted 
Indian  lands  should  be  addressed  to  the  Secretary  of  the 
Interior  and  filed  in  the  local  land  office  under  the  Act  of 
February  15,  1901  (31  Stat.,  790;  43  U.  S.  C.,  959),  or  that 
of  March  4,  1911  (36  Stat.,  1253;  43  U.  S.  C.,  961),  and 
handled  administratively  as  in  the  case  of  telephone  and 
telegraph  lines  (See  Sections  41  and  42  hereof). 

43%.  Those  projects  which  affect  tribal  Indian  lands 
should  be  handled  in  the  same  manner  except  where  the 
power  is  generated  by  hydroplants,  for  which  a  separate 
application  must  be  filed  with  the  Federal  Power  Commis¬ 
sion  under  the  Act  of  June  10,  1920  (41  Stat.,  1063;  16 
U.  S.  C.,  776) ,  as  amended  by  Sections  201  to  213,  inclusive, 
of  the  Act  of  August  26,  1935  (49  Stat.,  838-847;  16  U.  S.  C., 
791-825),  and  regulations  issued  by  the  Commission  pur¬ 
suant  thereto. 

43%.  The  consent  of  any  tribe  organized  under  the  Act  of 
June  18,  1934  (48  Stat.,  984),  is  required  by  Section  10  (e) 
of  the  Federal  Power  Act  of  August  26,  1935  (49  Stat.,  983; 
16  U.  S.  C.,  803),  before  a  license  can  be  issued  covering 
water-power  project  on  tribal  lands. 

Add  a  new  section  after  Section  52  to  be  headed  “High¬ 
ways  in  Territory  of  Five  Civilized  Tribes” — 

52  %.  The  Acts  cited  below  authorize  section-line  high¬ 
ways  of  the  prescribed  widths  in  the  territory  of  the  Five 
Civilized  Tribes,  Oklahoma,  as  follows: 


Nation 

Width 

(rods) 

Act 

Reference 

Creek  . . 

3 

Sec.  10,  June  30,  1902 . . . 

32  Stat.,  502. 

32  Stat.,  722. 

Cherokee... . 

2 

Sec.  37,  July  11,  1902 . 

Choctaw . 

1  2 

Sec.  24,  Apr.  26,  1906... . 

34  Stat.,  145. 

Seminole . 

1 

In  such  cases  it  is  only  necessary  for  the  State  or  county 
to  file  with  the  Secretary  of  the  Interior  a  map,  drawn  on 
tracing  cloth,  with  two  blue  print  copies,  showing  the  location 
of  the  road.  Wider  section-line  highways  and  those  off  the 
line,  regardless  of  width,  will  be  handled  through  the  medium 
of  easement  deeds  executed  by  the  allottees  or  their  heirs 
and  approved  by  the  Secretary  of  the  Interior.  Deeds  of 
minors  should  be  executed  by  the  legal  guardian  in  each  case, 
and  have  attached  thereto  copies  of  the  guardian’s  appoint¬ 
ment  and  of  the  order  of  the  court  specifically  authorizing 
him  to  execute  the  deed  subject  to  approval  by  the  Secretary 
of  the  Interior.  Upon  receipt  of  the  approved  deed,  the  Sup¬ 
erintendent  should  have  attached  thereto  before  delivery  a 
copy  of  the  Court’s  order  confirming  the  sale,  and  send  a 
copy  of  the  order  to  the  Commissioner  of  Indian  Affairs. 


road  is  not  to  be  located  therein,  the  superintendent’s  report 
must  contain  a  specific  statement  to  this  effect. 

Change  Section  67  to  read — 

67.  Where  a  right  of  way  is  desired  for  any  purpose  not 
covered  herein,  the  superintendent  should  submit  full  details 
to  the  Commissioner  of  Indian  Affairs  for  instructions  as  to 
procedure. 

Add  a  new  section  after  Section  69,  to  read — 

69%.  As  the  holder  of  the  legal  title  to  allotted  Indian 
lands  held  in  trust,  the  United  States  must  be  made  a  party 
to  all  such  condemnation  suits  and  the  action  must  be 
brought  in  the  appropriate  Federal  District  Court,  the 
procedure,  however,  to  follow  the  provisions  of  the  State  law 
on  the  subject,  so  far  as  applicable. 

Change  Section  79,  to  read — 

79.  At  the  time  of  making  the  appraisal,  or  upon  its  com¬ 
pletion,  the  question  of  compensation  and  damages  should 
be  taken  up  with  and  thoroughly  explained  to,  the  indi¬ 
vidual  Indians,  and,  if  they  are  agreeable,  their  written  ac¬ 
ceptance  of  the  awards  made  by  the  Superintendent,  either 
by  affixing  their  signatures  to  the  schedule  (Form  f2)  or 
by  separate  statements  (Form  5-104b)  should  be  procured. 
Should  any  Indian  object  to  the  amount  and  demand  a 
greater  payment,  if  such  demand  is  considered  reasonable 
by  the  Superintendent  he  should  revise  his  appraisal  ac¬ 
cordingly;  otherwise,  the  written  statement  of  the  Indian 
should  be  forwarded  with  the  schedule  (Form  12)  and  a  full 
report  of  the  Superintendent’s  views.  Where  tribal  lands  are 
involved,  belonging  to  a  tribe  which  is  organized  under  the 
Act  of  June  18,  1934  (48  Stat.,  984;  25  U.  S.  C.,  476),  all 
right-of-way  applications  must  be  presented  to  the  tribal 
council  or  other  authorized  representative  body;  and,  in  the 
case  of  unorganized  tribes,  all  railroad  rights  of  way  and 
others  of  more  than  ordinary  importance,  should  likewise 
be  thus  submitted  to  the  council  or  representative  body  of 
the  tribe.  A  record  of  the  proceedings  should  be  kept  and  a 
duly  authenticated  copy  attached  to  the  schedule. 

Change  Section  83  (a),  to  read — 

83  (a).  In  the  case  of  allotted  lands,  is  a  sale  thereof 
pending,  either  to  the  tribe  or  to  an  individual?  If  so,  give 
full  details,  with  name  of  purchaser,  status  of  transaction, 
etc. 

Change  Section  84,  to  read — 

84.  If  a  prospective  sale  of  allotted  lands  develops,  or  if 
any  other  adverse  rights  or  interests  accrue  on  either  al¬ 
lotted  or  tribal  lands  after  the  papers  have  been  forwarded, 
and  before  approval  of  the  application,  the  Superintendent 
should  at  once  make  a  special  report  of  the  facts  to  the 
Commissioner  of  Indian  Affairs. 

Change  Section  91  to  read — 

The  act  of  April  21,  1928,  extends  to  the  Pueblo  Indians 
of  New  Mexico  and  their  lands,  under  such  rules,  regula¬ 
tions,  and  conditions  as  the  Secretary  of  the  Interior  may 
prescribe,  the  provisions  of  the  Statutes  of  the  United  States 
governing  rights  of  way  through  Indian  lands,  as  follows: 


Add  a  new  section  after  Section  55  to  be  headed  “Highways 
in  Roadless  and  Wild  Areas” — 

55%.  Whenever  a  public  highway  right  of  way  is  desired 
within  any  of  the  roadless  or  wild  areas  on  Indian  reserva¬ 
tions  established  by  the  order  of  the  Secretary  of  the  Interior 
dated  October  29, 1937,  the  application  must  contain  a  specific 
statement  to  this  effect,  with  a  full  justification  therefor;  the 
accompanying  map  of  definite  location  must  clearly  indicate 
the  area  involved;  and  the  Superintendent’s  report  must  fully 
explain  the  necessity  for  the  road,  and  whether  or  not  he 
recommends  approval  of  the  application  on  the  basis  of  the 
Policy  enunciated  in  the  order  cited.  Where  the  proposed 
road  will  be  on  a  reservation  having  such  an  area,  but  the 


u.  s.  c. 


Purpose 


Title  25: 

311.. 

312.. 

313.. 

314.. 

315.. 

317.. 

318.. 

319.. 


321.. 

Title  43: 

935.. 


Highways . 

Railroads . 

Telegraph  and  telephone 
lines. 

Oil  and  gas  pipe  lines . . 

Railroads . . 


Act 


Sec.  4,  Mar.  3, 1901, 31  Stat.  1084. 

IMar.  2, 1899, 30  Stat.  990. 
Feb.  28, 1902, 32  Stat.  50. 
June  21, 1906, 34  Stat.  330. 
June  25,  1910,  36  Stat.  859. 

Sec.  3,  Mar.  3, 1901, 31  Stat.  1083. 

Mar.  11, 1904, 33  Stat.  65. 
Mar.  2, 1917, 39  Stat.  973. 

Sec.  2,  Mar.  3,  1875,  18  Stat.  482. 
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The  within  regulations,  so  far  as  applicable,  are  hereby 
adopted  as  those  authorized  by  the  Act  of  April  21,  1928  (45 
Stat.  442;  25  U.  S.  C.  322) 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IP.  R.  Doc.  30-1446;  Filed,  May  23, 1938;  9 :54  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Fair  and  Reasonable  Prices  for  the  1937 
Crop  of  Florida  Sugarcane,  Pursuant  to  the  Sugar  Act  of 
1937 

Whereas  Section  301  (d)  of  the  Sugar  Act  of  1937,  approved 
September  1,  1937,  provides,  as  one  of  the  conditions  for 
payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows: 

(d)  That  the  producer  on  the  farm  who  is  also,  directly  or 
indirectly,  a  processor  of  sugar  beets  or  sugarcane,  as  may  be  deter¬ 
mined  by  the  Secretary,  shall  have  paid,  or  contracted  to  pay  under 
either  purchase  or  toll  agreements,  for  any  sugar  beets  or  sugarcane 
grown  by  other  producers  and  processed  by  him  at  rates  not  less 
than  those  that  may  be  determined  by  the  Secretary  to  be  fair  and 
reasonable  after  Investigation  and  due  notice  and  opportunity  for 
public  hearing. 

and 

Whereas  the  Secretary  of  Agriculture,  on  December  4,  1937, 
held  a  public  hearing  in  Clewiston,  Florida,  for  the  purpose 
of  receiving  evidence  likely  to  be  of  assistance  to  him  in  deter¬ 
mining  fair  and  reasonable  prices  for  the  1937  crop  of  Florida 

sugarcane: 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
after  investigation  and  consideration  of  the  evidence  obtained 
at  the  aforesaid  hearing  and  all  other  information  before  me, 
do  hereby  determine,  with  respect  to  the  requirements  of 
Section  301  (d)  of  the  Sugar  Act  of  1937,  fair  and  reasonable 
prices  for  the  1937  crop  of  Florida  sugarcane  to  be  paid  by 
processors,  who  as  producers,  apply  for  payments  under  the 
said  Act,  to  be  not  less  than  the  prices  set  forth  in  the 
Standard  Florida  Sugarcane  Purchase  Contract  with  coopera¬ 
tive  participation  supplement  now  used  by  the  United  States 
Sugar  Corporation :  Provided,  however,  That,  when  10  cc.  of 
the  crusher  juice  of  any  sugarcane  are  titrated  against  a 
N/10  solution  of  NaOH,  using  phenolphthalein  as  an  indi¬ 
cator,  and  it  requires  more  than  2.25  cc.  of  N/10  NaOH  to 
neutralize  the  acidity  in  the  crusher  juice,  a  deduction  may 
be  made  in  settlement,  based  upon  decreased  boiling  house 
efficiency,  at  a  rate  not  in  excess  of  3.775  per  centum  of  the 
payment  herein  provided  for  for  each  .25  cc.  of  acidity  above 
2.25  cc.  (intervening  fractions  computed  to  the  nearest  multi¬ 
ple  of  .05  cc.) . 

Done  at  Washington,  D.  C.,  this  20th  day  of  May,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agrioulture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-1439;  Piled,  May  20, 1938;  3:13  p.  m.] 


Bureau  of  Agricultural  Economics. 

Memorandum  No.  756 

L  Administration  of  the  Land  Conservation  and  Utilization 
Program  Authorized  by  the  Bankhead- Jones  Farm  Tenant 
Act] 

May  19,  1938. 

By  Memorandum  No.  733,  dated  September  1,  1937,  admin¬ 
istration  of  the  Land  Conservation  and  Land  Utilization  Pro¬ 
gram  authorized  by  Title  III  and  related  sections  of  the 
Bankhead-Jones  Farm  Tenant  Act  was  entrusted  to  the 
Chief  of  the  Bureau  of  Agricultural  Economics,  subject  to 


the  supervision  of  the  Secretary.  In  connection  with  the  ad¬ 
ministration  of  that  program  the  Chief  or  Acting  Chief  of 
the  Bureau  of  Agricultural  Economics,  or  any  employee  of 
the  Department  whom  either  of  them  may  designate  in 
writing,  are  hereby  specifically  authorized,  on  behalf  of  the 
United  States  in  connection  with  projects  approved  by  the 
Secretary,  to  perform  the  functions  hereinafter  outlined. 
The  requirements  of  Department  Regulations  1712  and  3312 
which  conflict  with  this  authorization  are  hereby  waived: 

1.  Exercise  options  to  purchase,  and  execute  easements, 
leases,  licenses,  and  other  forms  of  contracts  for  the  acquisi¬ 
tion  of  real  property  or  any  interest  therein,  subject  to  any 
reservations  or  exceptions  which  will  not  interfere  with  the 
use  of  the  property  for  the  purposes  of  the  project,  as 
approved. 

2.  Determine  whether  public  buildings,  within  the  meaning 
of  section  355  of  the  Revised  Statutes,  will  or  will  not  be  con¬ 
structed  upon  individual  tracts  of  land  under  contract  of 
purchase. 

3.  Execute  life  leases  to  the  grantors  or  occupants  of  lands 
acquired,  provided  their  occupancy  and  use  will  not  interfere 
with  the  purposes  of  the  project. 

4.  Execute  easements,  leases,  licenses,  and  other  forms  of 
contracts  permitting  the  construction  and  maintenance  of 
telephone  lines,  pipe  lines,  roads,  irrigation  and  drainage 
ditches,  etc.,  (but  not  those  power  lines  licenses  for  which 
are  required  by  law  to  be  granted  by  the  Federal  Power 
Commission),  across  project  areas  when  such  construction 
will  not  materially  interfere  with  the  purposes  of  the  project. 

5.  Execute  leases,  licenses,  permits,  agreements  and  other 
forms  of  contracts  permitting  the  use  of  lands  acquired, 
when  consistent  with  the  purposes  of  the  project,  for  crop¬ 
ping,  grazing,  building  occupancy,  recreational  and  inciden¬ 
tal  purposes,  provided  they  do  not  extend  for  more  than  ten 
years. 

6.  File  in  the  name  of  the  United  States,  in  accordance 
with  the  law  of  the  state  involved,  applications  for  water 
rights  covering  waters  to  be  impounded,  impeded,  or  diverted 
in  their  flow  by  construction  work  contemplated  in  connec¬ 
tion  with  the  development  of  a  project. 

7.  Exercise  all  powers  to  revoke,  terminate,  or  cancel  con¬ 
tracts  executed  in  accordance  with  the  foregoing  authority, 
which  are  exercisable  either  by  the  terms  of  the  contracts 
themselves  or  by  operation  of  law. 

All  forms  for  leases,  licenses,  easements,  agreements,  use 
permits,  etc.,  shall  be  submitted  to  the  Office  of  the  Solicitor 
for  approval. 

There  is  hereby  reserved  to  the  Secretary,  in  connection 
with  this  program,  all  authority: 

1.  To  sign  correspondence  or  other  documents  definitely 
committing  the  Department  regarding  the  disposition  to 
be  made  of  projects  or  important  segments  thereof. 

2.  To  execute  deeds  or  other  documents  involving  the 
sale,  exchange,  or  other  disposition  of  the  entire  fee  simple 
title  to  lands  acquired. 

3.  To  make  dedications  and  grants  of  lands  for  public 
purposes. 

4.  To  execute  leases,  cooperative  and  other  agreements  for 
the  administration  by  federal,  state  or  territorial  agencies 
of  lands  acquired. 

5.  To  execute  leases,  licenses,  permits,  agreements,  and 
other  forms  of  contracts,  permitting  the  use  of  lands  ac¬ 
quired  when  the  rights  granted  extend  for  more  than  ten 
years,  except  as  specifically  indicated  above. 

6.  To  make  rules  and  regulations  necessary  to  prevent  tres¬ 
passes  and  otherwise  regulate  the  use  and  occupancy  of  lands 
acquired,  when  the  rules  and  regulations  are  to  be  enforced  as 
provided  in  section  32  (f)  of  Title  III  of  The  Bankhead-Jones 
Farm  Tenant  Act. 

7.  To  compromise  claims  and  obligations  arising  under,  and 
adjust  and  modify  the  terms  of  leases,  contracts,  and  agree¬ 
ments  entered  into  as  circumstances  may  require. 

8.  To  execute  abstract  contracts. 
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Memorandum  No.  733,  dated  September  1,  1937,  also  di¬ 
rected  the  Land  Utilization  Program  theretofore  adminis¬ 
tered  by  the  Farm  Security  Administration  to  be  transferred 
to  the  Bureau  of  Agricultural  Economics  for  administration 
as  rapidly  as  might  be  feasible,  and,  pending  the  completion 
of  such  transfer,  all  existing  delegations  of  authority  in 
connection  with  that  program  were  affirmed.  Hereafter, 
pending  and  after  the  completion  of  this  transfer,  the  Chief 
or  Acting  Chief  of  the  Bureau  of  Agricultural  Economics,  as 
the  personal  representative  of  the  Secretary  of  Agriculture, 
may  modify  and  change  such  delegations  of  authority  to  the 
extent  necessary  to  coordinate  the  administration  of  that 
program  with  the  program  initiated  under  Title  m  of  The 
Bankhead-Jones  Farm  Tenant  Act. 

[seal]  H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  38-1444;  Filed,  May  20, 1938;  12:37  p.  m.] 


Bureau  of  Biological  Survey. 

Order  Permitting  Fishing  in  Certain  Lakes  Within  the 
Wichita  Mountains  Wildlife  Refuge,  Oklahoma 

Under  authority  of  regulation  2  of  the  regulations  of  the 
Secretary  of  Agriculture,  effective  December  2,  1936,  for  the 
administration  of  Wichita  Mountains  Wildlife  Refuge,  Okla¬ 
homa,  it  is  hereby  ordered  that,  in  accordance  with  the  pro¬ 
visions  of  said  regulations,  fish  may  be  taken  for  noncommer¬ 
cial  purposes  each  day  between  the  hours  of  5  a.  m.  and 
8  p.  m.  during  the  period  from  May  29  to  September  15,  1938, 
both  dates  inclusive,  within  the  following  described  waters 
of  the  Wichita  Mountains  Wildlife  Refuge,  subject  to  the 
conditions  and  restrictions  herein  specified: 

1.  Waters  open  to  fishing. — The  following  waters  of  the 
Refuge  are  hereby  designated  as  areas  open  to  fishing,  and 
fishing  will  not  be  permitted  in  any  other  waters  unless  and 
until  further  ordered:  Lake  Quanah  Parker,  including  the 
one-acre  stilling  pool  below  the  Quanah  Parker  dam;  Lake 
Osage;  and  Lake  Burford. 

2.  State  fishing  laws. — Fishing  in  the  aforesaid  waters  may 
be  conducted  in  accordance  with  the  applicable  laws  of  the 
State  of  Oklahoma  except  that  live  minnows  may  not  be 
used  for  bait  and  no  person  may  have  live  minnows  or  any 
seine  or  net  which  may  be  used  in  capturing  minnows  in  his 
possession  within  the  boundaries  of  the  Refuge,  and  no  trot 
line  may  be  used  in  said  waters.  Daily  bag  limits,  size  or 
length  of  fish,  and  all  other  provisions  of  State  law  or  regu¬ 
lations  must  be  complied  with  in  connection  with  such  fishing. 

3.  Fishing  permits. — Each  person  who  fishes  in  any  of 
the  aforesaid  waters  under  the  aforesaid  conditions  must  be 
in  possession  of  a  valid  fishing  license  issued  to  him  in  ac¬ 
cordance  with  the  provisions  of  the  State  law  of  Oklahoma, 
if  such  a  license  is  required,  which  shall  serve  as  a  Federal 
permit  for  fishing  in  said  waters.  Said  license  must  be 
carried  on  his  person  when  exercising  the  privilege  of  fishing 
in  said  waters  and  must  be  exhibited  upon  request  of  any 
Federal  or  State  officer  authorized  to  enforce  Federal  or 
State  fishing  laws  or  regulations,  or  laws  and  regulations 
applicable  to  the  Refuge. 

The  right  to  amend  or  revoke  any  or  all  provisions  of  this 
Order  is  hereby  reserved  by  the  Chief,  Bureau  of  Biological 
Survey,  and  said  Order  is  subject  at  all  times  to  discretionary 
revocation  by  the  Secretary  of  Agriculture. 

[seal!  Ira  M.  Gabrielson, 

Chief,  Bureau  of  Biological  Survey. 

[F.  R. Doc.38-1440;  Filed, May  20, 1938;  3:13p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
14th  day  of  May,  A.  D.  1938. 


Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  2954] 

In  the  Matter  of  Central  Pattern  &  Foundry  Company 
ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and  other  evidence  taken 
before  John  L.  Hornor,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  support  of  the  allega¬ 
tions  of  said  complaint  and  brief  filed  herein  in  support  of 
the  complaint  (no  brief  having  been  filed  by  respondent  and 
no  oral  argument  having  been  requested)  and  the  Commis¬ 
sion  having  made  its  findings  as  to  the  facts  and  its  con¬ 
clusion  that  said  respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent,  Central  Pattern  & 
Foundry  Company,  its  agents,  representatives  and  em¬ 
ployees,  in  connection  with  the  offering  for  sale,  sale  and 
distribution  of  aluminum  castings  in  interstate  commerce 
or  in  the  District  of  Columbia,  do  forthwith  cease  and  desist 
from: 

Using  the  expression  “only  new  ingot  metals”,  or  any 
other  expression  or  device  of  similar  import  and  meaning, 
to  describe  its  aluminum  castings,  or  the  metal  from 
which  such  castings  are  made,  unless  such  castings  are 
manufactured  wholly  from  primary  or  virgin  aluminum. 

It  is  further  ordered,  That  the  respondent  shall,  within 
sixty  (60)  days  after  service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1445;  Filed,  May  21, 1938;  10:08  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  May,  A.  D.  1938. 

[File  No.  50-5] 

In  the  Matter  of  American  Gas  and  Power  Company 
Birmingham  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  Application  and  Declaration  pursuant  to  Sections 
11  (g) ,  7,  and  12  (c)  of  the  Public  Utility  Holding  Company 
Act  of  1935  and  the  Rules  of  this  Commission  applicable 
thereto  having  been  duly  filed  with  this  Commission  by  the 
above-named  parties; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
June  9,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue,  N.  W.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara¬ 
tion  shall  become  effective. 

It  is  further  ordered ,  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  Act  and  to  continue  or  postpone  said 
hearing  from  time  to  time  or  to  a  date  thereafter  to  be  fixed 
by  such  presiding  officer. 
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Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect  with  the  Commis¬ 
sion  on  or  before  June  4,  1938. 

The  matter  concerned  herewith  is  in  regard  to  a  Report 
by  this  Commission  on  a  Plan  of  Recapitalization  of  Bir¬ 
mingham  Gas  Company,  dated  February  1,  1938,  and  Declara¬ 
tion  with  respect  to  (a)  solicitations  of  consents  and  accept¬ 
ances,  (b)  the  issue  of  securities  or  the  exercise  of  a  privilege 
or  right  to  alter  the  rights  of  holders  of  outstanding  securi¬ 
ties,  and  (c)  the  acquisition  of  securities  to  effectuate  such 
Plan. 

Birmingham  Gas  Company  is  reported  in  the  application 
to  have  had  the  following  securities  outstanding  as  at  April 
30,  1938: 


First  Mortgage  Gold  Bonds,  5%  Series  due  1959 - $5,915,000.00 

6%  Notes  due  October  1,  1938  (publicly  held) -  600,000.00 


6%  Notes  due  October  1,  1938,  endorsed  by  Ameri¬ 
can  and  secured  by  4,825  shares  of  capital  stock 
of  Commonwealth  Distribution,  Inc.,  owned  by 
American  (held  by  First  National  Bank  of  Birm¬ 
ingham  and  Birmingham  Trust  &  Savings  Com¬ 


pany,  referred  to  as  to  “Birmingham  Banks’’)  —  162, 434. 26 

6%  Notes  due  October  1,  1938  (held  by  Sloss-Shef- 
fleld  Steel  &  Iron  Company  and  Alabama  By- 
Products  Corporation,  referred  to  as  “Coke  Oven 

Companies”) _  102,353.99 

Non-Interest  bearing  Note  held  by  American  (Par-  405, 000.00 


ent)  dated  November  15,  1932;  due  October  1, 
1935;  extended  to  October  1,  1938;  with  further 
right  to  renew  for  successive  periods  of  three 
years  each  untU  the  following  obligations  have 
been  fully  paid: 

(a)  4 >/2%  Notes  due  October  1,  1932,  and  any 
notes  Issued  and  delivered  in  exchange  there¬ 
for  or  for  any  thereof  and  maturing  October 
1,  1935; 

(b)  the  Indebtedness  to  the  Birmingham  Banks; 

(c)  the  indebtedness  to  the  Coke  Oven  Com¬ 
panies. 


Matured  Notes  due  In  1932  and  1935  (publicly  held)  -  1,  000.  00 

Sfl&T&S 

First  Preferred  Stock,  $6  Series  ($10  par  value— 

$100  liquidating  value) -  29,789.44 

Common  Stock  ($2  par  value) -  200,000 


$1,086,743.90  upon  which  interest  in  the  amount  of  $197,176.35 
had  accrued  as  at  April  30,  1938. 

8.  The  payment  by  American  to  Birmingham  of  the  sum  of 
$550,000  in  cash  together  with  the  delivery  of  60,000  shares  of 
Birmingham  common  stock  and  the  $405,000  non-interest 
bearing  Note. 

9.  The  consent  of  the  holders  of  the  Secured  Debentures, 
5%  and  6%  Series  due  August  1,  1953  of  American  to  a 
modification  of  the  Debenture  Agreement  securing  the  same 
so  as  to  authorize  the  release  from  the  lien  thereof  of  200,000 
shares  of  the  common  stock  of  Birmingham,  being  all  of  its 
issued  and  outstanding  common  stock,  and  the  $405,000  Note 
of  Birmingham  upon  surrender  by  American  of  $400,000 
principal  amount  of  said  Secured  Debentures  for  cancellation. 

10.  American  now  owes  Continental  Bank  and  Trust  Com¬ 
pany  of  New  York  $150,000  which  is  secured  by  the  pledge  of 
$1,200,000  principal  amount  of  American’s  Secured  Deben¬ 
tures;  $400,000  of  such  Debentures  are  to  be  released  from 
such  pledge  and  made  available  for  surrender  by  American 
for  cancellation  and  retirement.  On  the  basis  of  continued 
pledge  of  the  remaining  $800,000  principal  amount  of  Secured 
Debentures  of  American  and  the  pledge  by  American  of 
140,000  shares  of  the  common  stock  of  Birmingham,  Conti¬ 
nental  Bank  and  Trust  Company  of  New  York  will  increase 
said  loan  from  $150,000  to  $700,000,  thereby  making  available 
to  American  $550,000  for  payment  to  Birmingham  as  provided 
in  paragraph  8  above. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1449;  Filed,  May  23, 1938;  12:51p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  May,  A.  D.  1938. 

[File  No.  31-116] 

In  the  Matter  of  Houston  Natural  Gas  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 


American  Gas  and  Power  Company  is  reported  in  said 
application  to  be  indebted  to  Birmingham  Gas  Company  as 
at  April  30,  1938,  in  the  sum  of  $1,283,920.25  for  principal 
and  interest  on  its  Certificate  of  Indebtedness. 

The  Plan  includes  the  following: 

1.  No  change  in  the  First  Mortgage  5%  Gold  Bonds  of 
Birmingham  due  May  1,  1959. 

2.  The  exchange  of  the  publicly  held  6%  Notes  of  Bir¬ 
mingham  on  the  basis  of  $500  in  cash  and  a  new  Six-Year 
4Vjj%  Sinking  Fund  Note  in  the  principal  amount  of  $500  for 
each  $1,000  principal  amount  of  6%  Notes  surrendered. 

3.  The  exchange  of  the  6%  Notes  of  Birmingham  held  by 
the  Birmingham  Banks  on  the  basis  of  50%  in  cash  and  the 
remainder  in  new  Notes  of  Birmingham  maturing  ninety 
days  after  date  with  an  option  to  Birmingham  to  renew  for 
two  successive  ninety-day  periods.  The  new  Notes  are  not 
to  be  endorsed  by  American,  although  they  are  to  be  secured 
by  the  same  collateral  as  the  old  Notes. 

4.  The  voluntary  cancellation  by  the  Coke  Oven  Com¬ 
panies  of  Birmingham  Notes  held  by  them,  or  the  extension 
of  such  Notes  in  whole  or  part,  or  other  disposition  thereof. 

5.  The  exchange  of  the  First  Preferred  Stock,  $6  Series, 
of  Birmingham  together  with  $38  per  share  accrued  and  un¬ 
paid  dividends  thereon  on  the  basis  of  one  share  of  new 
$3.50  Cumulative  Prior  Preferred  Stock  (par  value,  $10; 
liquidating  value,  $50)  and  two  shares  of  Common  Stock  for 
each  share  of  First  Preferred  Stock,  $6  Series,  surrendered. 

6.  The  cancellation  of  the  $405,000  Note  of  Birmingham 
now  pledged  as  partial  security  for  the  outstanding  Secured 
Debentures,  5%  and  6%  Series  due  August  1,  1953,  of 
American. 

7.  The  cancellation  of  the  Certificate  of  Indebtedness  of 
American  held  by  Birmingham  in  the  principal  amount  of 


An  application  pursuant  to  section  3  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
June  9,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there¬ 
after  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  4,  1938. 

The  matter  concerned  herewith  is  in  regard  to  the  appli¬ 
cation  of  Houston  Natural  Gas  Corporation  for  exemption 
as  a  holding  company  from  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1450;  Filed,  May  23. 1938;  12:51  p.  m.] 
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Wednesday,  May  25,  1928  No.  102 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

RESTORING  LAND  TO  TERRITORY  OF  HAWAII  FOR  AERONAUTICAL 
PURPOSES  AND  RESERVING  LAND  FOR  MILITARY  PURPOSES 

Territory  of  Hawaii 

WHEREAS  it  is  deemed  desirable  and  in  the  public  interest 
that  the  land  comprising  the  Upolu  Point  Military  Reserva¬ 
tion,  island  of  Hawaii,  Territory  of  Hawaii,  be  restored  to 
the  Territory  of  Hawaii  for  aeronautical  purposes,  and  that 
certain  other  public  land  on  the  island  of  Hawaii,  Territory 
of  Hawaii,  be  reserved  for  military  purposes: 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  91  of  the  act  of  April  30, 
1900,  31  Stat.  141,  159,  as  amended  by  section  7  of  the  act  of 
May  27,  1910,  36  Stat.  443,  447,  it  is  ordered  as  follows: 

I. 

The  following-described  parcel  of  land  comprising  the 
Upolu  Point,  Military  Reservation,  Territory  of  Hawaii,  is 
hereby  restored  to  the  possession,  use,  and  control  of  the 
government  of  the  Territory  of  Hawaii  for  aeronautical 
purposes: 

Beginning  at  a  pipe  marking  the  southwest  corner  of  the 
reservation,  from  which  the  azimuth  (measured  clockwise 
from  true  south)  and  distance  to  a  cross  on  rock  on  the  sea 
pali  is  105°14'02",  1,488.67  feet,  the  position  of  which  cross 
on  rock,  referred  to  the  government  survey  triangulation 
station  “Puu  O  Nale”,  is  23,683.1  feet  north  and  6,397.7  feet 
west. 

Thence  from  said  initial  point,  by  true  azimuths  and  dis- 
cances,  as  follows: 

162°  16',  110.00  feet,  to  a  point; 

252°16',  337.54  feet,  to  a  point; 

264°15',  61.55  feet,  to  a  point; 

354°15',  110.00  feet,  to  a  point; 

84°  15',  50.00  feet,  to  a  point; 

72°  16',  326.00  feet,  to  the  point  of  beginning. 

The  azimuths  are  measured  clockwise  from  true  south. 
The  tract  described  contains  an  area  of  0.979  acre. 

Provided,  however,  that  the  parcel  of  land  hereby  restored 
shall  be  available  at  all  times  and  without  charge  therefor, 
for  the  taking  off  and  landing  of  airplanes  and  airships  of 
the  United  States,  and  this  privilege  shall  include  such  tem¬ 
porary  occupation  and  maintenance  of  government  airplanes 
and  airships  as  may  be  deemed  necessary  by  competent 
military  authority. 

II. 

The  following-described  parcel  of  land,  being  a  portion  of 
the  Upolu  Airport,  Opihipau  and  Kealahewa  3  lands,  District 
of  North  Kohala,  island  of  Hawaii,  Territory  of  Hawaii,  is 
hereby  reserved  and  set  apart  for  military  purposes: 

Beginning  at  a  pipe  in  the  boundary  line  between  the 
Opihipau  and  Kealahewa  3  lands,  the  position  of  which  pipe, 
referred  to  the  government  survey  triangulation  station 
“Puu  O  Nale”,  is  22,984.56  feet  north  and  5,922.54  feet  west, 
as  shown  on  government  survey  registered  map  No.  2366,  and 
from  which  pipe  the  azimuth  (measured  clockwise  from  true 
south)  and  distance  to  the  identical  pipe  marking  the  south¬ 
west  corner  of  the  0.979-acre  tract  described  above  is  252°  16', 
1,009.2  feet. 

Thence  from  said  initial  point,  by  true  azimuths  and  dis¬ 
tances,  as  follows: 

322°  15',  113.77  feet,  along  the  boundary  line  between  the 
Opihipau  and  Kealahewa  3  lands,  to  a  point; 

77°30',  494.33  feet,  to  a  point; 

167°30',  200.00  feet,  to  a  point; 

257°30',  400.00  feet,  to  a  point; 


252°26'30",  286.75  feet,  to  a  point; 

342°16',  100.00  feet,  to  a  point; 

72°16',  250.00  feet,  to  the  point  of  beginning. 

The  azimuths  are  measured  clockwise  frpm  true  south. 
The  tract  as  described  contains  an  area  of  2.672  acres. 

Franklin  D  Roosevelt 

The  White  House, 

May  21,  1938. 

[No.  78931 

[F.R.  Doc.  38-1453;  Filed,  May  23,1938;  2:17  p.m] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49578) 

General  Term  Bond  for  Entry  of  Merchandise 

ARTICLE  1253  (A)  (5),  CUSTOMS  REGULATIONS  OF  1937,  AMENDED 
TO  PROVIDE  FOR  PRINTED  FORM  OF  GENERAL  TERM  BOND  FOR 
ENTRY  OF  MERCHANDISE 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  251,  Revised 
Statutes  (U.  S.  C.  title  19,  sec.  66) ,  and  section  624  of  the 
Tariff  Act  of  1930  (U.  S.  C.  title  19,  sec.  1624) ,  article  1253  (a) 
(5)  of  the  Customs  Regulations  of  1937  is  hereby  amended 
to  read  as  follows: 

(5)  General  term  bond  for  entry  of  merchandise  in  a 
penalty  of  $100,000,  or  such  larger  amount  as  may  be  fixed 
by  the  Commissioner  of  Customs.  A  principal  desiring  to 
execute  a  general  term  bond  for  entry  of  merchandise  shall 
file  with  the  collector  at  the  principal  port  of  entry,  for  trans¬ 
mission  to  the  Commissioner  of  Customs,  an  application  for 
permission  to  file  a  general  term  bond,  which  application 
shall  be  accompanied  by  the  recommendation  of  the  collector 
as  to  the  sufficiency  of  the  penalty,  together  with  a  statement 
showing  the  port  or  ports  at  which  it  is  intended  that  entry 
will  be  made,  the  general  character  and  average  value  of 
merchandise  consigned  to  the  various  ports  together  with  the 
estimated  duties  payable  thereon.  The  bond  shall  be  ex¬ 
ecuted  on  customs  Form  7595.  Upon  approval  of  the  applica¬ 
tion  the  Bureau  will  forward  to  the  collector  of  customs  the 
required  number  of  copies  of  such  form  for  execution. 

James  H.  Moyle, 
Commissioner  of  Customs. 

Approved,  May  19,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-1457;  Filed,  May  24, 1938;  12:27  p.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Fisheries. 

Joint  Regulations  of  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce  Concerning  Whaling 

Pursuant  to  the  authority  of  the  Whaling  Treaty  Act  of 
May  1,  1936,  49  Stat.  1249  (U.  S.  C.,  Sup.  HI,  title  16,  secs. 
901-915) ,  to  give  effect  to  the  Convention  between  the  United 
States  and  certain  other  countries  for  the  regulation  of  whal¬ 
ing,  concluded  at  Geneva,  September  24,  1931,  signed  on  the 
part  of  the  United  States  March  31, 1932,  and  effective  Janu¬ 
ary  16, 1935,  we,  the  Secretary  of  the  Treasury  and  the  Secre¬ 
tary  of  Commerce,  make  and  prescribe  the  following  joint 
regulations: 

Article  1.  The  provisions  of  the  Convention  for  the  regula¬ 
tion  of  whaling,  the  Whaling  Treaty  Act,  and  these  regula¬ 
tions  apply  to  all  nationals,  vessels,  and  boats  of  the  United 
States  in  all  the  waters  of  the  world,  and  to  all  persons,  ves¬ 
sels,  and  boats  in  the  United  States,  its  territories  and  posses¬ 
sions,  including  the  territorial  waters  thereof. 


990 


FEDERAL  REGISTER,  Wednesday ,  May  25,  1938 


Art.  2.  For  the  purposes  of  these  regulations,  baleens  or 
whalebone  whales  included  within  the  terms  of  the  Conven¬ 
tion  for  the  regulation  of  whaling  and  the  Whaling  Treaty 
Act  shall  be  deemed  to  include,  among  others,  those  listed 
below: 

Eight  Whales  Blue  Whales 


Atlantic  right  whale. 

Arctic  right  whale. 

Biscayan  right  whale. 
Bowhead. 

Great  polar  whale. 

Greenland  right  whale. 
Greenland  whale. 

Nordkaper. 

North  Atlantic  right  whale. 
North  Cape  whale. 

Pacific  right  whale. 

Pigmy  right  whale. 

Southern  pigmy  right  whale. 
Southern  right  whale. 

Gray  Whales 

California  gray. 

Devil  fish. 

Hard  head. 

Mussel  digger. 

Gray  back. 

Rip  sack. 

Sei  Whales 

Bryde’s  whale. 

Pollock  whale. 

Rudolphi’s  whale. 


Blue  whale. 

Slbbald’s  rorqual. 
Sulphurbottom. 

Fin  Whales 

Common  fin  back. 
Common  flnner. 

Common  rorqual. 

Finback. 

Fin  whale. 

Herring  whale. 

Razorback. 

True  fin  whale. 

Humpback  Whales 

Bunch. 

Humpbacks. 

Hump  whale. 
Hunchbacked  whale. 

Least  Rorquals 

Davidson’s  piked  whale. 
Little  piked  whale. 

Mlnke’s  whale. 

Sharpnosed  finner. 


Art.  3.  Calves,  suckling,  immature  whales,  or  the  young  of 
any  whale  shall  be  deemed  to  include,  among  others,  whales 
having  a  length,  measured  on  the  level  in  a  straight  line  be¬ 
tween  the  tip  of  the  upper  jaw  and  the  notch  between  the 
flukes  of  the  tail,  less  than  the  following  dimensions: 


Feet 


Blue  whales _  60 

Fin  whales _ 50 

Humpback  whales _  36 

Sei  whales _  40 

Least  rorquals _  18 

Sperm  whales _  35 


Art.  4.  Except  as  provided  in  the  following  article,  the 
hunting,  taking,  capturing,  killing,  possession,  sale,  purchase, 
shipment,  transportation,  carriage,  import,  or  export  of  any 
baleen  or  whalebone  whale,  or  the  possession,  sale,  purchase, 
shipment,  transportation,  carriage,  import,  or  export  of  the 
products  thereof,  shall  be  deemed  compatible  with  the  terms 
of  said  Convention  and  permitted  by  these  regulations. 

Art.  5.  The  hunting,  taking,  capturing,  killing,  possession, 
sale,  purchase,  shipment,  transportation,  carriage,  import,  or 
export  of  any  right  or  gray  whale,  or  of  any  calf,  suckling, 
immature  whale,  or  the  young  of  any  whale,  or  of  any  female 
whale  accompanied  by  any  calf  or  suckling  whale,  or  the 
possession,  sale,  purchase,  shipment,  transportation,  carriage, 
import,  or  export  of  the  products  thereof,  shall  be  deemed 
incompatible  with  the  terms  of  said  Convention  and  pro¬ 
hibited  by  these  regulations,  except: 

(a)  For  scientific  purposes  under  a  special  permit  issued  by 
the  Secretary  of  Commerce:  Provided,  That,  in  case  of  each 
such  importation  or  exportation  of  any  such  whale  or  the 
product  of  any  such  whale,  including  oil,  meat,  bone,  meal,  or 
fertilizer,  competent  evidence  that  the  Secretary  of  Com¬ 
merce  has  authorized  such  importation  or  exportation,  must 
be  presented  to  the  Collector  of  Customs  at  the  port  of 
importation  or  exportation. 

<b)  By  natives  or  Eskimos  engaged  in  whaling  who  use 
only  canoes  or  other  native  craft  propelled  by  oars  or  sails, 
do  not  carry  firearms,  are  not  employed  by  others  than 
natives  or  Eskimos,  and  are  not  under  contract  to  deliver 
products  of  their  whaling  to  any  third  person:  Provided, 
That,  in  the  case  of  each  such  importation  or  exportation, 
the  Collector  of  Customs  for  the  Customs  Collection  District 
of  Alaska  (No.  31)  may  require,  and  all  other  collectors  of 
customs  for  all  other  customs  collection  districts  shall  re¬ 
quire,  the  presentation  at  the  port  of  importation  or  expor¬ 
tation  of  satisfactory  evidence  of  such  facts. 


Art.  6.  (a)  Each  factory  ship  and  land  station  shall  have 
an  inspector  of  whaling  on  the  ship  or  at  the  station  who 
shall  be  an  officer  of  the  Coast  Guard  assigned  to  such  duty 
by  the  Secretary  of  the  Treasury.  The  owner  of  any  factory 
ship  or  land  station  shall  notify  the  Secretary  of  the  Treas¬ 
ury  of  the  date  on  which  the  ship  will  depart  on  any  whal¬ 
ing  cruise,  or  of  the  date  on  which  the  station  will  begin 
w’haling  operations,  at  such  time  in  advance  thereof  as  will 
permit  an  inspector  of  whaling  to  report  on  the  ship  prior  to 
its  departure,  or  to  report  at  the  station  before  it  begins 
whaling  operations. 

(b)  The  master  or  person  in  charge  of  any  factory  ship 
or  land  station  shall  provide  an  inspector  of  whaling  with 
suitable  and  adequate  subsistence  and  accommodations; 
and  for  each  day  that  such  inspector  is  provided  with  sub¬ 
sistence  and  accommodations  as  aforesaid,  he  shall  pay 
to  the  master  or  person  in  charge  of  the  factory  ship  or  land 
station  a  pro-rata  share  of  the  cost  of  subsisting  the  per¬ 
sonnel  of  the  factory  ship  or  land  station  during  the 
season,  not  to  exceed  one  dollar  per  day. 

(c)  An  inspector  of  whaling  is  authorized  to  be  present 
at  any  whaling  operations  conducted  by  a  factory  ship,  land 
station,  or  any  vessel  attached  thereto;  to  address  inquiries 
to  the  master,  person  in  charge,  members  of  the  crew,  or  any 
other  employee  of  any  such  ship,  station  or  vessel  concerning 
such  operations;  to  measure  any  whales  taken;  and  to  in¬ 
spect  and  examine  any  such  whales  or  the  parts  or  products 
thereof.  This  provision  shall  not  be  construed  in  derogation 
of  any  authority  conferred  upon  such  inspectors  or  any  other 
officers  of  the  United  States  by  any  other  provision  of  law 
or  regulation. 

(d)  An  inspector  of  whaling  shall  obtain  and  furnish  to 
the  proper  authorities  such  data  and  information  as  may  be 
required  pursuant  to  law,  and  also  shall  report  as  soon  as 
practicable  to  such  authorities  the  violation  of  any  provision 
of  the  Convention  or  of  the  Act  or  any  regulation  thereof. 
If  the  violation  involves  the  taking  of  any  whale,  such  report 
shall  state  all  the  facts  relative  thereto,  and  the  amount  of 
oil  and  other  products  derived  from  any  such  whale. 

Art.  7.  (a)  The  master  or  person  in  charge  of  any  factory 
ship  or  land  station  shall  keep  an  accurate  daily  record  of 
whaling  operations  including  (1)  the  number  of  whales  taken 
and  the  number  of  whales  injured  or  killed  and  not  recovered 
by  the  whale  catchers ;  and  also  the  time  and  place  of  taking, 
injuring,  or  killing  such  whales;  (2)  the  species,  sex,  and 
length  of  each  whale  taken,  and  if  any  such  whale  contains  a 
foetus,  the  length  and  sex,  if  ascertainable,  of  the  foetus; 
(3)  whether  any  whale  taken  was  producing  milk;  and  (4) 
the  aggregate  amounts  of  oil  of  each  grade  and  the  quanti¬ 
ties  of  meal,  fertilizer  and  other  products  derived  from  whales 
taken;  and  also  shall  forward  a  report  containing  the  fore¬ 
going  data  to  the  Commissioner  of  the  Bureau  of  Fisheries 
within  three  months  after  the  close  of  each  whaling  season. 
The  master  or  person  in  charge  of  any  factory  ship  or  land 
station  shall  have  available  in  his  possession  copies  of  the 
contracts  of  the  gunners  and  members  of  the  crew  of  such 
ship  or  station  or  any  whale  catcher  attached  thereto,  and 
also  an  accurate  account  showing  the  monthly  pay  of  such 
persons  and  the  factors  upon  which  such  pay  is  based. 

(b)  The  master  or  person  in  charge  of  any  factory  ship 
or  land  station  shall  permit  any  officer  authorized  to  en¬ 
force  the  provisions  of  the  Convention  or  of  the  Act  or  any 
regulation  thereof,  to  examine  and  inspect  any  such  record, 
contract  or  account  and  to  make  copies  thereof,  or  excerpts 
therefrom  at  any  time;  shall  furnish  any  such  officer  with 
such  other  data  or  information  as  may  be  required  by  the 
Secretary  of  the  Treasury  or  the  Secretary  of  Commerce 
pursuant  to  the  provisions  of  the  Act;  and  shall  render  all 
possible  assistance  to,  and  fully  cooperate  with,  any  such 
officer. 

Art.  8.  Nothing  in  these  regulations  shall  be  construed  as 
applying  to  dolphins  or  porpoises,  or  permitting  any  act 
contrary  to  the  laws  and  regulations  of  any  State  or  Terri¬ 
tory  made  for  the  purpose  of  giving  further  protection  to 
whales  when  such  laws  and  regulations  are  not  inconsistent 
with  the  Convention  or  the  Whaling  Treaty  Act. 
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Art.  9.  The  Whaling  Treaty  Act  and  any  regulations  made 
pursuant  thereto  shall  be  posted  in  a  conspicuous  and  acces¬ 
sible  place  on  each  factory  ship  and  at  each  land  station. 

Art.  10.  The  joint  regulations  approved  October  9,  1936, 
issued  pursuant  to  the  authority  of  the  Whaling  Treaty  Act, 
are  hereby  superseded. 

Daniel  C.  Roper, 

Secretary  of  Commerce. 

Stephen  B.  Gibbons, 
Acting  Secretary  of  the  Treasury. 

Approved,  May  18,  1938. 

Franklin  D  Roosevelt 

The  President. 

[F.  R.  Doc.  38-1458;  Filed,  May  24.  1938;  12:27  p.  m.] 


Bureau  of  Marine  Inspection  and  Navigation. 

Regulations  to  Promote  Safety  of  Life  During  the  Inter  - 
Collegiate  Regatta  at  Poughkeepsie,  New  York,  on  June 
27,  1938 

The  following  regulations  are  hereby  prescribed  under  au¬ 
thority  of  the  Act  of  April  28,  1908  (35  Stat.  69) : 

On  the  day  of  the  regatta  all  visiting  yachts  and  excursion 
boats  will  be  given  positions  to  the  eastward  of  the  established 
easterly  line  of  the  course  in  the  order  of  arrival  and  appli¬ 
cation.  Small  yachts  and  boats  will  be  given  positions  in 
front  of  the  larger  craft.  No  vessels  will  be  allowed  to  anchor 
to  the  westward  of  the  course  or  within  100  yards  up  stream 
or  down  stream  from  the  finish  line  on  either  side  of  course. 

All  visiting  vessels  must  be  anchored  in  their  assigned  posi¬ 
tions  one  hour  before  the  start  of  the  first  race,  and  there¬ 
after  until  the  finish  of  the  last  race  of  the  day  no  vessel 
will  be  allowed  on  the  course  excepting  the  steward’s  boat, 
the  launches  of  the  competing  crews,  and  other  official  boats. 

No  vessel  shall  pass  up  or  down  the  river  during  the  progress 
of  the  races.  A  succession  of  sharp,  short  whistles  from  the 
United  States  vessel  patrolling  the  course  shall  serve  as  a 
signal  for  vessels  to  stop.  Pilots  of  vessels  shall  stop  when 
directed  to  do  so  by  the  United  States  officer  in  charge. 

No  vessel  will  be  allowed  to  make  fast  to  the  judges’  boat 
at  the  finish  line,  excepting  boats  carrying  telephone  or  tele¬ 
graph  cables  and  the  steward’s  dispatch  boat. 

Prior  to  the  alignment  of  the  crews  on  the  starting  line, 
all  vessels  entitled  to  follow  excepting  the  steward’s  boat 
shall  take  their  places  to  the  eastward  of  the  course  and 
shall  not  be  permitted  to  run  ahead  of  the  steward’s  boat  or 
any  crew  continuing  in  the  race. 

No  vessel  or  boat  of  any  description  shall  pass  over  the 
course  until  fifteen  minutes  after  the  conclusion  of  the  last 
race,  and  then  with  due  regard  for  the  safety  of  competing 
crews  returning  to  their  training  quarters  over  the  course. 

The  above  regulations  will  be  enforced  subject  to  the  dis¬ 
cretion  of  the  United  States  officer  in  charge. 

t  seal  1  j.  m.  Johnson, 

Acting  Secretary  of  Commerce. 

Approved,  May  24,  1938. 

[F.  R.  Doc.  38-1462;  Filed,  May  24, 1938;  12:37  p.  m.] 


Regulation  of  Motor  Boats 

Pursuant  to  the  authority  contained  in  Section  8  of  the 
Motor  Boat  Act  of  June  9,  1910  (36  Stat.  463;  46  U.  S.  C. 
518) ,  the  regulations  prescribed  in  Department  Circular  236 
issued  December  1,  1936,  are  hereby  amended  to  read  as 
follows: 

regulations 

1.  All  violations  of  the  above  act  detected  by  enforcement 
officers  other  than  collectors  of  customs  must  be  reported 
directly  to  the  Department  of  Commerce  (Bureau  of  Marine 
Inspection  and  Navigation)  regardless  of  mitigating  circum¬ 


stances,  as  authority  to  mitigate  and  remit  the  penalties 
under  the  laws  mentioned  is  vested  solely  in  the  Secretary 
of  Commerce.  Such  reports  must  be  forwarded  to  the  Bureau 
of  Marine  Inspection  and  Navigation  in  triplicate.  The  use 
of  the  report  forms  heretofore  used  in  making  such  reports 
to  collectors  of  customs  is  authorized. 

2.  The  act  defines  the  words  “motor  boat”  (i.  e.,  the  class 
of  vessels  subject  to  its  requirements)  as  including  every  ves¬ 
sel  propelled  by  machinery  and  not  more  than  65  feet  in 
length,  except  tugboats  and  towboats  propelled  by  steam. 
The  term,  therefore,  includes  boats  temporarily  or  perma¬ 
nently  equipped  with  detachable  motors,  and  such  vessels, 
when  so  equipped,  are  subject  to  this  act. 

Lights 

3.  The  lights  provided  for  in  section  3  of  the  act  above  are 
running  lights  for  motor  boats  subject  to  the  provisions  of 
the  act  in  lieu  of  the  lights  prescribed,  respectively,  by  article 
2  of  the  act  approved  June  7,  1897  (covering  certain  harbors, 
rivers,  and  inland  waters  of  the  United  States) ,  rule  3  of  the 
act  approved  February  8,  1895  (covering  the  Great  Lakes  and 
their  connecting  and  tributary  waters) ;  and  rules  3,  5,  6,  and 
7  of  section  4233  of  the  Revised  Statutes  (covering  western 
rivers).  These  running  lights  must  be  carried  on  all  motor 
boats  when  underway  on  navigable  waters  of  the  United 
States  not  on  the  high  seas  in  all  weathers  from  sunset  to 
sunrise.  The  penalty  for  failure  to  carry  such  lights  is  a 
fine  not  exceeding  $100.  Motor  boats  when  on  the  high  seas 
must  exhibit  the  lights  prescribed  by  the  International  Rules 
of  1890. 

4.  The  lights  provided  for  in  section  3  are  not  in  conflict 
with  the  anchor  lights,  and  additional  lights  for  pilot,  towing, 
and  fishing  vessels,  provided  in  the  acts  above  cited. 

Collectors  of  customs  and  others  will  observe  that  the  pen¬ 
alty  for  violations  of  existing  laws  not  in  conflict  with  this 
act  remain  unchanged. 

5.  Motor  boats  of  class  1  must  carry  the  two-color  combi¬ 
nation  light  and  the  white  stern  light  required  by  section 
3  (a)  of  the  act.  The  use  of  separate  red  and  green  side 
lights  in  lieu  of  the  combination  red  and  green  light  is 
prohibited. 

The  length  of  the  light  screens  on  motor  boats  of  classes  2 
and  3  is  to  be  measured  from  the  forward  edge  of  the  side 
light  to  the  forward  end  of  the  light  screen. 

6.  No  penalty  is  incurred  by  motor  boats  for  a  failure  to 
carry  lights  between  the  hours  of  sunrise  and  sunset. 

7.  If  a  motor  boat,  through  temporary  disablement  of 
the  machinery  or  lack  of  gasoline,  or  for  any  other  reason, 
finds  it  necessary  to  proceed  under  sail,  in  whole  or  in 
part,  the  white  lights  should  be  extinguished  and  she  should 
proceed  with  her  colored  lights  only.  This  does  not  convert 
a  motor  boat  into  a  sailboat,  however,  and  all  other  motor 
boat  equipment  should  be  carried. 

8.  The  aft  light  should  be  higher  and  so  placed  as  to 
form  a  range  with  the  forward  light  and  should  be  clear 
of  house,  awnings,  and  other  obstructions.  It  should  be  as 
near  the  stern  as  practicable. 

9.  The  law  does  not  specify  the  size  of  lights  to  be  carried 
on  motor  boats  of  class  1.  Such  lights  should  be  large 
enough  however,  to  accomplish  the  purpose  intended,  and  it 
is  suggested  that  the  illuminated  portion  of  such  lights  or 
lenses  should  not  be  less  than  3  inches  in  diameter. 

Whistle,  Fog  Horn,  and  Bell 

10.  No  size  or  style  of  whistle,  fog  horn,  or  bell  (except 
the  bell  for  class  3)  is  prescribed,  provided  it  is  available 
and  sufficient  for  the  use  for  which  it  is  Intended.  The 
word  “efficient”  must  be  taken  in  its  ordinary  sense,  con¬ 
sidered  with  reference  to  the  object  intended  by  the  pro¬ 
visions  in  which  the  word  appears,  namely,  the  production 
of  certain  signals. 

11.  A  mouth  whistle  capable  of  producing  a  blast  of  two 
seconds  or  more  in  duration,  which  can  be  heard  for  at 
least  one-half  a  mile,  has  been  held  to  be  in  compliance 
with  the  law.  An  electric  horn,  or  other  sound-producing 
mechanical  appliance,  capable  of  producing  a  blast  of  two 


992 


FEDERAL  REGISTER,  Wednesday ,  May  25,  1938 


seconds  or  more  in  duration,  which  can  be  heard  for  at 
least  one-half  a  mile,  may  be  used  in  lieu  of  a  whistle. 

12.  Fog  horns  can  not  take  the  place  of  whistles  on  motor 
boats  of  classes  2  and  3. 

Life  Preservers  and  Life-Saving  Devices  on  Motor  Boats 
and  All  Vessels  Propelled  by  Machinery  Other  Than  by 
Steam  More  Than  65  Feet  in  Length  Not  Carrying  Passen¬ 
gers  for  Hire 

13.  Every  motor  boat  and  all  vessels  propelled  by  machin¬ 
ery  other  than  by  steam  more  than  65  feet  in  length  not 
carrying  passengers  for  hire  must  have  life  preservers  or 
life  belts,  or  buoyant  cushions,  or  ring  buoys,  or  other  devices 
in  sufficient  numbers  to  provide  one  for  each  person  on 
board.  This  includes  members  of  the  crew,  children,  and 
babies.  No  such  life  preserver,  life  belt,  buoyant  cushion, 
ring  buoy,  or  other  device  is  approved  for  more  than  one 
person  each. 

The  Department  authorizes  life  preservers,  life  belts,  buoy¬ 
ant  cushions,  and  ring  buoys  for  motor  boats  and  all  vessels 
propelled  by  machinery  other  than  by  steam  more  than  65 
feet  in  length  not  carrying  passengers  for  hire  under  the 
following  conditions:  Each  such  device  shall  be  capable  of 
sustaining  afloat  for  a  continuous  period  of  24  hours  an 
attached  weight  so  arranged  that  whether  the  said  weight 
is  submerged  or  not  there  shall  be  a  direct  downward  gravi¬ 
tational  pull  upon  such  device  of  at  least  20  pounds.  Each 
such  device  must  either  be  aproved  by  the  Board  of  Super¬ 
vising  Inspectors,  or  it  must  have  attached  a  tag  on  which 
is  stated  the  name  and  address  of  the  manufacturer,  the 
weight  and  contents  of  the  device,  and  that  it  complies  with 
the  requirements  of  section  5  of  the  Act  of  June  9,  1910,  for 
motor  boats  not  carrying  passengers  for  hire.  Every  such 
device  must  have  at  least  two  strong  straps  securely  attached 
to  it  in  such  a  manner  that  they  will  not  break  or  be  torn 
loose  under  ordinary  conditions,  of  sufficient  length  and  so 
arranged  that  they  may  be  slipped  over  the  arms  of  the 
wearer  to  the  shoulders.  This  section  shall  not  apply  to  sea¬ 
going  vessels  of  300  gross  tons  and  over,  propelled  in  whole 
or  in  part  by  internal-combustion  engines. 

No  such  life  preservers,  life  belts,  buoyant  cushions,  ring 
buoys,  or  other  device  stuffed  or  filled  with  granulated  cork 
or  other  loose  granulated  material,  and  no  pneumatic  life 
preservers,  life  belts,  buoyant  cushions,  ring  buoys,  or  other 
device  will  be  approved. 

Planks,  gratings,  floorings,  oars,  corks  on  fish  nets,  empty 
kegs  or  casks,  wooden  boxes,  boats  in  tow,  etc.,  are  not  ap¬ 
proved  as  substitutes  for  life  preservers,  life  belts,  buoyant 
cushions,  or  ring  buoys,  but  wooden  life  floats  made  of  light 
buoyant  wood  may  be  used  on  motor  boats  navigating  not 
more  than  three  miles  offshore  and  not  carrying  passengers 
for  hire.  The  dimensions  of  every  such  wooden  life  float 
shall  be  not  less  than  4  feet  in  length,  12  inches  in  width,  and 
1  %  inches  in  thickness,  and  the  weight  shall  not  exceed  25 
pounds.  Tire  float  may  be  made  in  one  or  two  pieces.  If 
made  in  two  pieces,  they  shall  be  securely  attached  together 
with  wooden  dowels.  No  metal  shall  be  used  in  the  construc¬ 
tion  of  the  float.  It  shall  be  provided  with  two  hand-holes, 
one  at  each  side,  midway  in  the  length,  which  hand-holes 
shall  be  not  less  than  6  inches  in  length  and  2  inches  in 
width,  with  a  margin  of  at  least  1  inch  at  the  edge  of  the 
float.  Wooden  life  floats  made  of  balsa  wood  shall  not  be  less 
than  3  feet  in  length,  11  Vi  inches  in  width,  and  2  inches  in 
thickness.  The  balsa  wood  used  in  the  construction  of  such 
floats  shall  be  of  the  same  quality  as  required  for  balsa  wood 
life  preservers.  Each  two-piece  float,  in  addition  to  the 
doweling,  shall  be  securely  glued  and  the  dowels  shall  be  four 
in  number  of  %  inch  diameter,  made  of  straight-grained  dry 
hardwood,  driven  through  and  entirely  across  the  float 
through  holes  bored  to  slightly  less  diameter  than  the  dowel. 
Life  flokts  already  installed  on  motor  boats  and  constructed 
in  accordance  with  previous  regulations  may  continue  to  be 
used. 

On  Motor  Boats  Carrying  Passengers  for  Hire 
Motor  boats  carrying  passengers  for  hire  shall  carry  one 
life  preserver  of  the  sort  prescribed  by  the  Board  of  Super¬ 


vising  Inspectors  for  every  person  carried,  and  the  person 
in  charge  must  be  duly  licensed. 

Motor  boats  hired  at  launch  liveries  and  operated  by  the 
liveryman  or  his  employee  are  construed  as  carrying  pas¬ 
sengers  for  hire;  but  if  the  motor  boat  is  operated  by  the 
hirer  himself,  it  is  not  considered  a  carriage  of  passengers 
for  hire  even  though  he  may  take  other  persons  on  board, 
provided,  of  course,  he  does  not  receive  compensation  for 
carrying  these  other  persons. 

Fire  Extinguishing  Apparatus 

14.  Fire  extinguishers  of  a  type  which  have  demonstrated 
their  ability  to  “promptly  and  effectually  extinguish  burn¬ 
ing  gasoline”  must  be  carried  on  all  motor  boats  when 
being  navigated.  Extinguishers  of  the  carbon  dioxide,  car¬ 
bon  tetrachloride,  and  foam  types  have  demonstrated  their 
capacity  for  promptly  and  effectually  extinguishing  burning 
gasoline.  Extinguishers  of  any  of  these  types,  which  are 
full  and  in  working  condition,  and  which  are  of  sufficient 
size  to  be  effective,  may  be  considered  as  being  in  compliance 
with  the  law.  Neither  soda  and  acid  type  extinguishers, 
sand,  nor  salt  and  sand,  have  been  found  to  be  capable  of 
promptly  and  effectually  extinguishing  burning  gasoline. 

Licensed  Officers  and  Inspection 

15.  In  lieu  of  the  inspection  of  steam  vessels  now  provided 
by  sections  4417,  4418,  and  4426,  Revised  Statutes,  it  is  now 
required  that,  after  due  inspection  or  personal  observation, 
the  design  of  the  engine,  boiler,  or  other  operating  machinery 
of  motor  boats  more  than  40  feet  in  length  and  not  more  than 
65  feet  in  length,  propelled  by  machinery  driven  by  steam, 
shall  be  approved  by  the  local  inspectors. 

All  steam  vessels  more  than  65  feet  in  length  are  subject  to 
inspection  as  heretofore. 

Motor  boats  propelled  otherwise  than  by  steam  of  above  15 
gross  tons  carrying  freight  or  passengers  for  hire,  but  not  en¬ 
gaged  in  fishing  as  a  regular  business,  are  subject  to  inspec¬ 
tion  whether  under  or  over  65  feet  in  length. 

The  only  officer  required  to  be  carried  on  motor  boats 
within  the  contemplation  of  the  act  of  June  9,  1910,  is  the 
licensed  operator  provided  for  in  the  act. 

Documents  and  Name 

16.  All  motor  boats  of  16  gross  tons  or  over  used  exclusively 
for  pleasure  should  be  documented  as  yachts;  all  motor  boats 
of  5  net  tons  or  over  engaged  in  trade  must  be  documented — 
i.  e.,  licensed  by  the  Collectors  of  Customs.  Vessels  under  5 
net  tons  are  not  registered,  enrolled,  or  licensed  in  any  case. 
The  license  of  the  vessel  obtained  from  the  Collector  of  Cus¬ 
toms  (designated  a  document)  is  additional  to  and  must  not 
be  confounded  with  the  license  required  for  the  operator  of  a 
motor  boat. 

All  vessels,  registered,  enrolled,  or  licensed,  except  yachts, 
must  have  name  and  home  port  on  stern  and  name  on  each 
bow.  Documented  yachts  must  have  name  and  home  port 
conspicuously  placed  on  the  hull.  Tonnage  measurement  is 
necessary  only  in  case  of  vessels  required  to  be  registered, 
enrolled,  or  licensed. 

17.  Motor  boats  are  required  to  have  on  board  two  copies 
of  the  pilot  rules  to  be  observed  by  them,  which  will  be  fur¬ 
nished  by  collectors  of  customs  and  local  inspectors,  Bureau 
of  Marine  Inspection  and  Navigation,  on  request.  Copies  of 
this  circular  should  be  inserted  therein. 

Tabulated  statement  of  equipment  required 


CARRYING  FASSENGERS  FOR  HIRE 


Sec.  3 

Sec.  4 

Sec.  5 

Sec.  6 

Class  1 - 

Combination  light 
forward.  White 
light  aft. 

Whistle . 

Life  preserv¬ 
ers.  Licensed 
operator. 

Fire  e  x  t  i  n- 
guishing  ap¬ 
paratus. 

Class  2 . 

White  lights  for¬ 
ward  and  aft  and 
colored  sidelights, 
all  with  fresnel 
or  fluted  lenses. 

Whistle,  bell, 
and  fog 
horn. 

Same  as  class 
1. 

Same  as  class  1. 

Class  3 - 

Same  as  class  2 _ 

Same  as  class 
2. 

Same  as  class 
1. 

Same  as  class  1. 
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Tabulated  statement  of  equipment  required — Continued 

NOT  CARRYING  PASSENGERS  FOR  HIRE 


Class  1 . 

Combination  light 
forward.  White 
light  aft. 

Whistle . 

Life  preserv* 
ers  or  life¬ 
saving  de¬ 
vises  pre¬ 
scribed  by 
act. 

Fire  extin¬ 
guishing  ap¬ 
paratus. 

Class  2 . 

Whitelights  forward 
and  aft  and  col¬ 
ored  side  lights,  all 
with  fresnel  or 
fluted  lenses. 

Whistle,  bell, 
and  fog  horn. 

Same  as  class  1. 

Same  as  class  1. 

Class  3 . 

Same  as  class  2 _ 

Same  as  class  2. 

Same  as  class  1. 

Same  as  class  1. 

(/)  Lending  Agency’s  Letter  of  Transmittal  (1938  C.  C. 
C.  Wool  Form  F). 

( g )  Producer’s  Authority  to  Pool  (1938  C.  C.  C.  Wool 
Form  G). 

ih)  Contract  to  Purchase  (1938  C.  C.  C.  Wool  Form  H). 

(i)  Schedule  of  Repayments  (1938  C.  C.  C.  Wool 
Form  J). 

3.  Wool  loan  basis— Following  are  the  classifications  and 
scoured  or  clean  wool  values  of  wool  in  Boston  which  form 
the  basis  for  determining  the  amounts  to  be  loaned  against 
grease  wool  of  comparable  grades: 


[seal]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

IF.  R.  Doc.  38-1463;  Filed,  May  24, 1938;  12:37  p.m.] 


COMMODITY  CREDIT  CORPORATION. 

[C.  C.  C.  Wool  Form  1  Instructions  1938] 

Instructions  Concerning  the  Making  of  Loans  by  Commod¬ 
ity  Credit  Corporation  on  the  Security  of  Wool  or 
Mohair  Represented  by  Warehouse  Receipts — 1938 

Commodity  Credit  Corporation  has  authorized  the  mak¬ 
ing  of  loans  and  the  purchase  of  eligible  paper  secured  by 
the  pledge  of  wool  or  mohair  warehouse  receipts.  These 
instructions  state  the  requirements  of  Commodity  Credit 
Corporation  with  reference  to  making  such  loans  and  the 
purchase  of  such  paper. 

1.  Definitions. — As  used  in  these  instructions,  unless  the 
context  otherwise  requires,  the  following  terms  will  be  con¬ 
strued  respectively  to  mean: 

(a)  Producer. — Any  person,  partnership,  association,  or 
corporation  producing  wool  or  mohair. 

(b)  Wool  pool. — Any  informal  pool  organized  by  and 
consisting  of  two  or  more  producers  of  wool  or  mohair 
which  is  represented  by  a  bank  or  trust  company  or  agri¬ 
cultural  or  livestock  credit  corporation  acting  as  a  bor¬ 
rowing  representative  or  agent  for  such  producers,  pur¬ 
suant  to  Producer’s  Authority  to  Pool  (1938  C.  C.  C.  Wool 
Form  G). 

(c)  Eligible  wool. — Wool  or  mohair  produced  in  1937 
or  1938,  the  beneficial  title  to  which  is  and  always  has 
been  in  the  producer. 

(d)  Lending  agency. — Any  bank,  cooperative  market¬ 
ing  association,  or  other  corporation,  partnership,  associa¬ 
tion,  or  person  making  loans  on  1938  C.  C.  C.  Wool  Form 
A,  B,  or  C,  or  holding  notes  on  these  forms  evidencing  such 
loans.  (A  Loan  Agency  of  the  Reconstruction  Finance 
Corporation  is  not  included  within  this  definition.) 

( e )  Eligible  paper.— Notes  on  1938  C.  C.  C.  Wool  Forms 
A,  B,  or  C  or  any  form  hereinafter  approved  by  Commod¬ 
ity  Credit  Corporation  dated  subsequent  to  April  15,  1938, 
and  on  or  before  October  31,  1938,  and  executed  in  accord¬ 
ance  with  these  instructions  with  State  documentary  reve¬ 
nue  stamps  affixed  thereto  when  required  by  law.  (Notes 
executed  by  an  administrator,  executor,  or  trustee  will  be 
acceptable  only  where  valid  in  law,  and  all  such  notes 
must  be  submitted  for  direct  loans  in  accordance  with 
section  9  hereof.) 

2.  Forms. — The  following  forms  are  available  for  use  in 
connection  with  loans  made  or  eligible  paper  purchased  by 
Commodity  Credit  Corporation: 

(a)  Wool  Producer’s  Note  (1938  C.  C.  C.  Wool  Form  A). 

(b)  Wool  Pool  Note  (1938  C.  C.  C.  Wool  Form  B). 

(c)  Collateral  Note  for  Cooperative  (1938  C.  C.  C.  Wool 
Form  C) . 

id)  Appraiser’s  Certificate  to  be  executed  by  appraisers 
of  Commodity  Credit  Corporation  (1938  C.  C.  C.  Wool 
Form  D) . 

(e)  Producer’s  Letter  of  Transmittal  (1938  C.  C.  C. 
Wool  Form  E). 


Value  scoured 

Classification  dean  wool 

Fine  Wool:  (cents  per  pound) 

Class  1. — Very  choice  wool _  59 

(a)  Delaine. 

(b)  Graded  territory  combing  (strictly  staple). 

Class  2. — Choice  wool _  57 

(a)  Choice  12  months’  Texas,  including  original  bags 
bulk  combing  length. 

(b)  Graded  territory;  choice  French  combing  length, 
including  some  staple. 

(c)  Original  bag  territory;  bulk  staple  length,  includ¬ 
ing  some  French  combing. 

Class  3. — Average  to  good  wool _  56 

(a)  12  months’  Texas,  including  original  bags. 

(b)  Graded  territory;  French  combing  length. 

(c)  Original  bag  territory;  good  French  combing 
length. 

Class  4. — Fair  to  average  wool _  54 

(a)  12  months’  Texas,  including  original  bags. 

(b)  Graded  territory;  short  to  average  French  comb¬ 
ing  length. 

(c)  Original  bag  territory;  average  French  combing 
length. 

Class  5. — Poor  and  inferior _  50 

(a)  Original  bag  bulk  clothing  and  some  stubby. 

(b)  Graded  clothing  and  stubby  mixed. 

Half-Blood  Wool: 

Class  6 _  52 

(a)  Graded  territory;  strictly  staple  length. 

Class  7 _  51 

(a)  Graded  territory;  average  combing  length. 

(b)  Original  bag  territory;  mostly  half-blood,  may 
include  some  three-eighths  or  some  fine. 

(c)  Graded  territory  clothing. 

Three-Eighths-Blood  Wool: 

Class  8 _  48 

(a)  Graded  territory. 

Quarter-Blood  Wool: 

Class  9 _  44 

(a)  Graded  territory. 

Class  10. — Low  quarter-blood — common  and  braid _  35 

Class  11. — Rejects _  20 

(a)  Burry  and  seedy  wools. 

(b)  Black. 

(c)  Cots. 

( d )  Fine  bucks. 

(e)  Dead  (not Murrain). 

(/)  Navaho. 

(jr)  Karakul. 


Appraisers  for  Commodity  Credit  Corporation  will  deter¬ 
mine  the  shrink  and  classification  and  compute  the  loan 
value  of  the  wool.  As  to  wool  stored  at  points  other  than 
Boston,  appraisers  for  Commodity  Credit  Corporation,  in 
computing  the  loan  value  of  the  wool,  will  also  make  appro¬ 
priate  allowance  for  rail  transportation  to  Boston.  For 
Texas  clips  other  than  12  months’,  the  appraiser  will  reduce 
the  value  in  the  classification  by  the  customary  trade  differ¬ 
ential.  A  deduction  of  5  cents  per  clean  pound  will  be  made 
by  appraisers  for  all  fleece  wool  and  for  wool  produced  in 
central  and  southern  California  and  2  cents  per  clean  pound 
for  wool  produced  in  northern  California.  A  deduction  of 
20  cents  per  bag  will  be  made  by  the  appraisers  for  an 
appraisal  charge  on  each  loan  secured  by  warehouse  receipts 
representing  original  bag  wool  which  can  be  readily  sold  in 
such  original  bags  of  5,000  pounds  or  more  and/or  on  grad¬ 
ing  wools,  whether  fleece  or  territory,  of  25,000  pounds  or 
more.  An  additional  charge  of  20  cents  per  bag  will  be 
deducted  from  each  loan  secured  by  lesser  quantities  of  wool. 
On  wool  which  is  graded  and  piled  in  the  warehouses,  the 
appraiser  will  deduct,  as  the  appraisal  charge,  20  cents  for 
each  400  pounds  or  fraction  thereof. 
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3a.  Mohair  loan  basis. — Following  are  the  classifications 
and  grease  mohair  values: 


Classification — Point  of  storage:  Cents  per  pound 

Kid — Texas  and  Boston _  30 

Adult — Texas  and  Boston _  20 

Kid — All  other  points _  29 

Adult — All  other  points _  19 


Appraisers  for  Commodity  Credit  Corporation  will  deter¬ 
mine  the  classification  and  compute  the  loan  value  of  the 
mohair.  A  deduction  of  20  cents  per  bag  will  be  made 
by  appraisers  as  an  appraisal  charge,  provided  that  for  lots 
of  less  than  5,000  pounds  40  cents  per  bag  will  be  deducted. 

3b.  Maturity  and  interest  rate. — The  loans  will  mature 
10  months  from  date  or  May  31,  1939,  whichever  is  earlier, 
and  will  bear  4  percent  interest. 

4.  Cooperative  association. — Any  producer  who  is  a  mem¬ 
ber  of  a  cooperative  marketing  association  may  negotiate 
loans  through  such  an  association.  Cooperative  marketing 
associations  meeting  the  requirements  of  the  Capper- 
Volstead  Act  may  arrange  to  secure  funds  from  Commodity 
Credit  Corporation  necessary  to  enable  such  associations 
to  make  loans  or  advances  to  their  members  or  member 
associations. 

5.  Warehouses. — Commodity  Credit  Corporation  will  accept 
only  negotiable  insured  warehouse  receipts  covering  wool  or 
mohair  pledged  as  collateral  to  notes  on  1938  C.  C.  C.  Wool 
Forms  A,  B,  or  C  issued  by  any  public  warehouse  approved 
by  the  Loan  Agency  of  the  Reconstruction  Finance  Corpora¬ 
tion  serving  the  district  in  which  such  warehouse  is  located. 
Warehousemen  are  advised  to  communicate  with  the  Loan 
Agency  of  the  Reconstruction  Finance  Corporation  concern¬ 
ing  approval.  Each  approved  warehouse  must  enter  into  an 
agreement  with  the  Commodity  Credit  Corporation  which 
may  be  obtained  from  the  Loan  Agency.  This  agreement  will 
limit  the  warehouseman’s  lien  and  define  his  obligations  to 
Commodity  Credit  Corporation.  All  wool  and  mohair  pledged 
as  security  for  a  note  must  be  in  the  same  warehouse.  A  list 
of  the  approved  warehouses  and  their  locations  will  be  avail¬ 
able  at  any  Loan  Agency  of  the  Reconstruction  Finance 
Corporation  listed  in  section  14  hereof. 

6.  Warehouse  receipts. — Only  negotiable,  insured  warehouse 
receipts  dated  on  or  prior  to  the  date  of  the  related  note  and 
properly  assigned  by  an  endorsement  in  blank  so  as  to  vest 
title  in  the  holder,  or  issued  to  bearer,  executed  by  warehouse¬ 
men  who  are  not  owners  of  the  wool  or  mohair,  will  be  ac¬ 
ceptable.  The  insurance  furnished  by  the  warehouseman 
must  cover  fire,  lightning,  and  windstorm.  Such  receipts 
must  set  out  in  their  written  or  printed  terms  a  description 
by  lot  number,  weight  of  the  wool  or  mohair,  and  the  number 
of  bags  represented  thereby,  or  description  of  graded  pile,  and 
all  other  facts  and  statements  required  to  be  stated  in  the 
written  or  printed  terms  of  a  negotiable  warehouse  receipt 
under  the  provisions  of  section  2  of  the  Uniform  Warehouse 
Receipts  Act. 

7.  Appraisers. — Commodity  Credit  Corporation  will  em¬ 
ploy  appraisers  who  will  be  available  from  time  to  time 
at  the  approved  warehouses  for  the  examination  and  ap¬ 
praisal  of  pledged  wool  or  mohair.  Producers  or  wool  pools 
or  cooperatives  desiring  to  have  their  wool  or  mohair  ap¬ 
praised  should  so  advise  the  warehouseman,  who  will  make 
the  necessary  arrangements  with  the  appraisers  when  the 
warehouse  receipts  are  issued.  After  examining  the  wool  or 
mohair  the  appraiser  will  issue  an  appraisal  certificate  on 
1938  C.  C.  C.  Wool  Form  D,  of  which  two  copies  will  be 
attached  to  the  warehouse  receipts  and  delivered  to  the 
producer  or  the  wool  pool  or  cooperative  or  order.  The 
original  appraiser’s  certificate  and  warehouse  receipts  must 
accompany  the  related  note. 

8.  Preparation  of  documents. — A  producer  or  wool  pool 
desiring  a  loan  upon  eligible  wool  or  mohair  may  obtain  the 
necessary  forms  from  the  Loan  Agencies  of  the  Reconstruc¬ 
tion  Finance  Corporation  listed  in  section  14  of  these  in¬ 
structions.  Such  forms  may  also  be  obtained  from  Com¬ 
modity  Credit  Corporation,  Washington.  D.  C.  The  forms 
are  identified,  and  no  reprints  or  substitutes  may  be  used. 

All  blanks  in  both  the  note  and  loan  agreement  must  be 


filled  in  with  ink,  indelible  pencil,  or  typewriter  in  the 
manner  indicated  therein,  and  no  documents  containing 
additions,  alterations,  or  erasures  will  be  accepted  by  Com¬ 
modity  Credit  Corporation.  Only  the  white  copy  of  the  note 
and  loan  agreement  marked  “original”  is  to  be  executed; 
the  colored  copy  marked  “duplicate”  is  to  be  retained  by  the 
producer. 

9.  Direct  loans. — It  is  contemplated  that  producers  will  or¬ 
dinarily  arrange  for  loans  through  local  banks  or  other  lend¬ 
ing  agencies,  which,  in  turn,  may  sell  the  eligible  paper 
evidencing  such  loans  to  Commodity  Credit  Corporation. 
Arrangements,  however,  have  been  made  for  making  direct 
loans  to  producers  on  or  before  October  31,  1938.  In  the  case 
of  direct  loans  the  notes  must  be  made  payable  to  Commodity 
Credit  Corporation  and  must  be  tendered  to  the  Loan  Agency 
of  the  Reconstruction  Finance  Corporation  serving  the  dis¬ 
trict  in  which  the  wool  or  mohair  is  stored,  accompanied  by 
a  Producer’s  Letter  of  Transmittal  (1938  C.  C.  C.  Wool  Form 
E),  in  duplicate,  postmarked  not  later  than  midnight  of 
October  31,  1938,  if  tendered  by  mail.  Upon  delivery  of  all 
necessary  documents  properly  executed  and  upon  their  ap¬ 
proval,  payment  will  be  made  in  accordance  with  the  direc¬ 
tions  of  the  producer  contained  in  said  1938  C.  C.  C.  Wool 
Form  E.  When  the  Letter  of  Transmittal  and  documents 
are  presented  by  the  producer  in  person,  the  certificate 
printed  at  the  bottom  of  the  letter  need  not  be  executed,  pro¬ 
vided  the  producer  can  furnish  evidence  satisfactory  to  the 
Loan  Agency  as  to  his  identity. 

10.  Wool  pools. — Producers  may  join  with  other  producers 
to  form  informal  wool  pools  for  the  purpose  of  obtaining 
loans  from  Commodity  Credit  Corporation.  In  this  connec¬ 
tion  assistance  may  be  obtained  from  county  extension 
agents  or  other  governmental  representatives.  The  repre¬ 
sentative  of  such  informal  pools  must  obtain  authority  from 
the  producers  for  the  pooling  of  the  wool  or  mohair  and 
the  pledging  thereof  to  Commodity  Credit  Corporation  on  a 
Producer’s  Authority  to  Pool,  1938  C.  C.  C.  Wool  Form  G. 
Under  this  arrangement  the  representative  will  execute  the 
note  evidencing  the  advance  and  pledging  the  wool  or 
mohair  without  further  liability  on  the  part  of  such  repre¬ 
sentative  to  Commodity  Credit  Corporation,  except  in  the 
case  of  fraud  or  misrepresentation.  Banks  or  agricultural 
or  livestock  credit  corporations  may  act  as  representatives 
of  wool  pools.  Such  notes  may  be  made  payable  to  Com¬ 
modity  Credit  Corporation  and  submitted  immediately  with 
a  Lending  Agency’s  Letter  of  Transmittal  (1938  C.  C.  C. 
Wool  Form  H)  in  which  case  no  allowance  for  interest  will 
be  made  by  Commodity  Credit  Corporation.  However,  if 
the  representative  of  the  wool  pool  has  executed  a  Contract 
to  Purchase  (1938  C.  C.  C.  Wool  Form  H) ,  allowance  will 
be  made  by  Commodity  Credit  Corporation  for  the  interest 
from  the  date  of  the  note. 

11.  Lending  agencies. — Commodity  Credit  Corporation  will 
purchase  eligible  paper  as  above  defined  only  from  lending 
agencies  which  have  executed  and  delivered  to  the  Loan 
Agency  of  the  Reconstruction  Finance  Corporation  serving 
the  district  in  which  the  pledged  wool  or  mohair  is  stored,  a 
Contract  to  Purchase  (1938  C.  C.  C.  Wool  Form  H)  obtainable 
only  from  Loan  Agencies.  Such  eligible  paper  must  be  ten¬ 
dered  to  the  proper  Loan  Agency  for  purchase  prior  to  Febru¬ 
ary  1,  1939.  The  purchase  price  for  such  eligible  paper  will 
be  the  face  amount  of  the  notes,  plus  interest  thereon  at  the 
rate  of  two  and  one-half  percent  (2V2%)  per  annum  from 
the  respective  dates  of  such  notes  to  the  date  of  purchase. 
In  this  connection  the  representative  of  a  wool  pool  or  pools 
may  carry  under  the  terms  of  the  Contract  to  Purchase,  the 
notes  which  it  has  executed.  Under  the  terms  of  the  Con¬ 
tract  to  Purchase,  lending  agencies  are  required  to  report  on 
1938  C.  C.  C.  Wool  Form  J  all  payments  or  collections  on 
notes  held  by  them,  and  to  remit  promptly  to  Commodity 
Credit  Corporation,  Washington,  D.  C.,  an  amount  equivalent 
to  IV2  percent  per  annum  interest  on  the  principal  amount 
collected  from  the  respective  dates  of  the  notes  to  the  date  of 
payment.  Notes  on  1938  C.  C.  C.  Wool  Form  A,  B,  or  C  may 
be  endorsed  without  recourse  by  lending  agencies  tendering 
same. 
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Care  should  be  exercised  by  the  lending  agency  to  deter¬ 
mine  the  genuineness  of  the  signatures  to  such  notes  and 
loan  agreements,  and  that  the  warehouse  receipts  are  genu¬ 
ine  and  represent  merchantable  wool  or  mohair  in  existence. 
No  provision  is  made  for  any  deduction  from  the  loan  pro¬ 
ceeds  as  a  charge  for  handling  the  loan  documents.  Lending 
agencies  must  complete  the  “Advice  of  Loan”  slip  appended 
to  the  loan  agreement,  detach  and  mail  same  to  Commodity 
Credit  Corporation,  Washington,  D.  C.,  at  the  time  such 
notes  are  executed.  The  Advice  of  Loan  and  also  the 
Schedule  of  Repayments  (1938  C.  C.  C.  Wool  Form  J)  must 
be  filled  in  with  ink,  indelible  pencil,  or  typewriter. 

12.  Liens. — All  wool  or  mohair  tendered  to  Commodity 
Credit  Corporation  as  security  to  notes  on  1938  C.  C.  C. 
Wool  Form  A  must  be  free  and  clear  of  all  liens  except  in 
favor  of  the  lienholders  listed  in  the  space  provided  therefor 
in  the  Loan  Agreement.  The  names  of  the  holders  of  all 
existing  liens  on  the  pledged  wool  or  mohair  (but  not  ware¬ 
housemen)  must  be  listed  in  the  space  provided  therefor  in 
paragraph  2  of  the  loan  agreement.  A  misrepresentation  as 
to  prior  liens,  or  otherwise,  will  render  the  producer  per¬ 
sonally  liable  under  the  terms  of  the  loan  agreement  (1938 
C.  C.  C.  Wool  Form  A)  and  subject  to  criminal  prosecution 
under  the  provisions  of  section  16  (a)  of  the  Reconstruction 
Finance  Corporation  Act,  as  amended,  which  section  is 
printed  at  the  end  of  the  loan  agreement.  The  waiver  and 
consent  to  the  pledge  of  the  wool  or  mohair  and  the  pay¬ 
ment  of  the  proceeds  of  the  loan  and  the  proceeds  of  the 
sale  of  the  wool  or  mohair  solely  to  the  producer  as  con¬ 
tained  in  paragraph  2  of  the  loan  agreement  must  be 
signed  personally  by  all  lienholders  listed  or  by  their  agents, 
whose  duly  executed  authority  must  be  attached  firmly;  or, 
if  corporations,  by  the  designated  officer  thereof  customarily 
authorized  to  execute  such  instruments,  in  which  case  the 
duly  executed  authority  need  not  be  attached.  Notes  in 
which  the  waiver  and  consent  to  pledge,  as  contained  in 
paragraph  2  of  the  Loan  Agreement,  are  not  signed  by  all 
prior  lienholders  listed  by  the  producer,  will  not  be  ac¬ 
ceptable  to  Commodity  Credit  Corporation.  The  producer 
may  direct  in  the  Letter  of  Transmittal  (1938  C.  C.  C.  Wool 
Form  E)  that  the  proceeds  check  for  a  direct  loan  from 
Commodity  Credit  Corporation  be  made  payable  to  him 
and/or  such  other  person  or  concern  as  he  may  direct 
thereon. 

All  wool  or  mohair  pledged  to  secure  wool  pool  notes  on 
1938  C.  C.  C.  Wool  Form  B  must  likewise  be  free  and  clear  of 
all  liens.  The  financial  institution  executing  the  note  is 
required  to  state  that  each  producer  participating  in  the  pool 
has  represented  and  agreed  that  the  wool  or  mohair  delivered 
by  him  is  free  and  clear  of  liens,  and  the  bank  must  be  satis¬ 
fied  as  to  the  power  of  any  lienholders  listed  by  such  pro¬ 
ducers  to  waive  liens  and  consent  to  the  pledge. 

13.  Insurance. — Holders  of  notes  desiring  insurance  cov¬ 
erage  in  addition  to  the  insurance  coverage  provided  by  ware¬ 
housemen  should  obtain  such  coverage  at  their  own  expense. 
Commodity  Credit  Corporation  will  make  no  allowance  for 
insurance  in  purchasing  eligible  paper. 

14.  Loan  agencies  of  the  Reconstruction  Finance  Corpora¬ 
tion. — The  location  of  the  Loan  Agencies  of  the  Reconstruc¬ 
tion  Finance  Corporation  previously  referred  to  herein  and 
the  districts  served  by  them  are  shown  below: 


Loan  agency  District  served 

Atlanta -  All  cities  In  6th  Federal  Reserve  District. 

Boston -  All  cities  in  1st  Federal  Reserve  District. 

Chicago -  All  cities  in  7th  Federal  Reserve  District. 

Houston -  All  cities  in  11th  Federal  Reserve  District  attached 

to  Houston. 

Kansas  City _  All  cities  in  10th  Federal  Reserve  District  not  at¬ 

tached  to  Omaha. 

Los  Angeles _ All  cities  in  12th  Federal  Reserve  District  attached 

to  Los  Angeles. 


Louisville _  All  cities  in  4th  Federal  Reserve  District  and  cities 


in  8th  Federal  Reserve  District  attached  to 
Louisville. 

Minneapolis _ All  cities  in  9th  Federal  Reserve  District. 

New  York _  All  cities  in  2d  Federal  Reserve  District. 

Omaha _  All  cities  in  10th  Federal  Reserve  District  attached 

to  Omaha. 

Philadelphia _  All  cities  in  3d  Federal  Reserve  District. 


Loan  agency  District  served 

Portland _  All  cities  in  12th  Federal  Reserve  District  attached 

to  Spokane,  Seattle,  and  Portland. 

Richmond _ All  cities  in  5th  Federal  Reserve  District. 

San  Antonio _ All  cities  in  11th  Federal  Reserve  District  except 

those  attached  to  Houston. 

San  Francisco-..  All  cities  in  12th  Federal  Reserve  District  attached 
to  San  Francisco. 

St.  Louis _  All  cities  in  8th  Federal  Reserve  District  except 

those  attached  to  Louisville. 


15.  Release  of  collateral. — If  the  producer’s  or  wool  pool’s 
notes  was  made  payable  to  Commodity  Credit  Corporation 
and  it  is  desired  to  obtain  the  return  of  the  note  and  the 
release  of  the  collateral  upon  payment,  the  Federal  Reserve 
bank  or  branch  thereof  serving  the  district  in  which  the  wool 
or  mohair  is  stored  should  be  notified.  If  note  was  made  pay¬ 
able  to  a  payee  other  than  Commodity  Credit  Corporation,  the 
producer  or  representative  of  the  wool  pool  should  notify  the 
payee  named  therein.  Warehouse  receipts  representing  wool 
or  mohair  held  by  Commodity  Credit  Corporation  will  be 
released  by  the  Federal  Reserve  bank  or  branch  thereof  hold¬ 
ing  the  receipts,  upon  the  payment  of  the  amount  of  the 
loan,  the  accrued  interest,  and  proper  charges.  No  partial 
releases  will  be  permitted.  Upon  written  request  of  the  pro¬ 
ducer  or  the  lending  agency,  the  note  and  warehouse  receipts 
will  be  forwarded  to  an  approved  bank,  to  be  released  to  the 
producer  or  his  agent  or  the  representative  of  the  wool  pool 
against  payment.  Where  receipts  are  transmitted  to  a  bank 
they  will  be  sent  with  a  request  to  return  them  to  the  sender 
if  payment  and  release  are  not  effected  within  15  days.  All 
charges  and  expenses  of  the  collecting  bank  are  to  be  paid  by 
the  producer  or  representative  of  the  wool  pool. 

[F.  R.  Doc.  38-1455;  Filed,  May  24, 1938;  9:34  a.  m.l 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  18th 
day  of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3024] 

In  the  Matter  of  Tarpon  Springs  Sponge  Exchange,  Inc.,  a 
Corporation;  Mary  J.  Bouchlas,  Trading  as  Rock  Island 
Sponge  Co.;  John  Diamandis  and  Peter  J.  Cardulis,  Part¬ 
ners,  Trading  as  Diamandis  and  Cardulis;  N.  G.  Arfaras, 
an  Individual  ;  Sponge  Producers’  Corporation,  a  Corpora¬ 
tion;  Charles  Simeon  and  Charles  Halipilias,  Partners, 
Trading  as  Simeon  and  Halipilias;  Sponge  Fishing  Com¬ 
pany,  a  Corporation;  Diamandis  Diamandis  and  Cristos 
Psilakas,  Partners,  Trading  as  Industrial  Florida  Sponge 
Company;  Albert  Bloch  and  Sons,  Inc.,  a  Corporation; 
D.  A.  Alissandratos  and  Nick  Bessis,  Partners,  Trading  as 
Commercial  Sponge  Company;  Alec  Stefanidi,  an  Indi¬ 
vidual;  C.  G.  Andriotes,  Trading  as  C.  G.  Andriotes  & 
Company;  George  S.  Smitzes,  James  Smitzes,  Louis 
Smitzes,  and  Nick  Drivas,  Partners,  Trading  as  Smitzes 
and  Drivas;  Em.  Macrenaris,  an  Individual;  Nick  Philippou 
and  John  Kourematis,  Partners,  Trading  as  Tropical 
Sponge  Company;  Schroeder  and  Tremayne,  Inc.,  a  Cor¬ 
poration;  John  Fassol  and  P.  Saciarides,  Partners,  Trad¬ 
ing  as  Fassol  and  Saciarides;  James  S.  Smitzes,  Inc.,  a 
Corporation;  A.  L.  Tarapina,  an  Individual;  John  Fassol, 
an  Individual;  George  Cladakis,  an  Individual;  W.  F. 
Ferguson,  an  Individual;  Nic  Macrenaris,  an  Individual; 
Anastacios  Kotis,  an  Individual;  Diamandis  Leonis,  an 
Individual;  Michael  Gonatos,  an  Individual;  and  Vasilio 
Christon,  an  Individual 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission,  the 
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answers  of  respondents,  testimony  and  other  evidence  taken 
before  Robert  S.  Hall,  an  examiner  of  the  Commission  there¬ 
tofore  duly  designated  by  it,  in  support  of  the  allegations 
of  said  complaint  and  in  opposition  thereto,  and  briefs  filed 
herein,  and  oral  arguments  by  Karl  Stecher,  counsel  for  the 
Commission,  and  by  William  L.  Hill,  counsel  for  the  respond¬ 
ents,  and  the  Commission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said  respondents  have 
violated  the  provisions  of  an  Act  of  Congress,  approved 
September  26,  1914,  entitled,  “An  Act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes”: 

It  is  ordered.  That  the  respondents.  Tarpon  Springs  Sponge 
Exchange,  Inc.,  a  corporation,  Mary  J.  Bouchlas,  trading  as 
Rock  Island  Sponge  Co.,  John  Diamandis  and  Peter  J.  Car- 
dulis,  partners  trading  as  Diamandis  and  Cardulis,  N.  G. 
Arfaras,  an  individual.  Sponge  Producers  Corporation,  a  cor¬ 
poration,  Charles  Simeon  and  Charles  Halipilias,  partners 
trading  as  Simeon  and  Halipilias,  Sponge  Fishing  Company, 
a  corporation,  Diamandis  Diamandis  and  Cristos  Psilakas, 
partners  trading  as  Industrial  Florida  Sponge  Company, 
Albert  Bloch  and  Sons,  Inc.,  a  corporation,  D.  A.  Alissan- 
dratos  and  Nick  Bessis,  partners  trading  as  Commercial 
Sponge  Company,  Alec  Stefanides,  an  individual,  C.  G. 
Andriotes,  trading  as  C.  G.  Andriotes  &  Company,  George  S. 
Smitzes,  James  Smitzes,  Louis  Smitzes,  and  Nick  Drivas, 
partners  trading  as  Smitzes  and  Drivas,  Em.  Macrenaris,  an 
individual,  Nick  Philippou  and  John  Kourematis,  partners 
trading  as  Tropical  Sponge  Company,  Schroeder  &  Tremayne, 
Inc.,  a  corporation,  John  Fassol  and  P.  Saclarides,  partners 
trading  as  Fassol  and  Saclarides,  James  S.  Smitzes,  Inc.,  a 
corporation,  A.  L.  Tarapina,  an  individual,  John  Fassol,  an 
individual,  George  Cladakis,  an  individual,  W.  F.  Ferguson, 
an  individual,  Nic  Macrenaris,  an  individual,  Anastacios 
Kotis,  an  individual,  Diamandis  Leonis,  an  individual,  Michael 
Gonatos,  an  individual,  and  Vasilio  Christon,  an  individual, 
their  representatives,  officers,  agents  and  employees,  or  any 
group  of  such  respondents  or  their  agents,  either  with  or 
without  the  cooperation  of  persons  not  parties  in  this  pro¬ 
ceeding,  cease  and  desist  from  uniting  in  a  common  course  of 
action  or  entering  into  any  understanding,  agreement,  combi¬ 
nation,  or  conspiracy  for  the  purpose  or  with  the  effect  of 
restricting,  restraining,  or  monopolizing,  or  eliminating  com¬ 
petition  in,  the  purchase  or  sale  of  sponges  sold  or  intended 
to  be  sold  in  interstate  commerce,  and  in  furtherance  of  such 
understanding,  agreement,  combination,  or  conspiracy  from 
doing  any  of  the  following  acts  and  things: 

1.  Entering  into  and  carrying  out  any  understanding  or 
agreement  not  to  sell  sponges  on  or  through  the  sponge 
exchange  operated  by  the  respondent  Tarpon  Springs 
Sponge  Exchange,  Inc. 

2.  Entering  into  and  carrying  out  any  understanding  or 
agreement  not  to  buy  sponges  on  or  through  the  sponge 
exchange  operated  by  the  respondent  Tarpon  Springs 
Sponge  Exchange,  Inc. 

3.  Entering  into  and  carrying  out  any  understanding  or 
agreement  refusing  to  sell  or  buy  sponges. 

Provided,  That  nothing  herein  contained  shall  be  con¬ 
strued  to  conflict  in  any  manner  with  U.  S.  Code,  Title  15, 
Chapter  13A,  Sections  521  and  522. 

It  is  further  ordered.  That  the  respondents  shall  within 
sixty  (60)  days  after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

(seal!  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-1451;  Filed,  May  23, 1938;  1 :28  p.  m.J 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  18th  day 
of  May,  A.  D.  1938. 


Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  2654] 

In  the  Matter  of  LaSalle  Extension  University 

MODIFIED  ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  petition  of  respondent  to  modify  the 
order  to  cease  and  desist  issued  herein  on  May  19,  1937,  and 
upon  oral  argument  by  counsel  for  respondent  in  support  of 
said  petition  to  modify  heard  by  the  Commission  on  March 
18,  1938,  and  the  Commission  having  duly  considered  said 
petition  and  oral  argument  and  the  record  herein,  and  being 
now  fully  advised  in  the  premises; 

It  is  ordered.  That  the  petition  to  modify  the  order  to  cease 
and  desist  issued  herein  be,  and  the  same  is,  hereby  granted, 
and  the  said  order  is  hereby  modified  so  as  to  read: 

It  is  ordered,  That  the  respondent  LaSalle  Extension 
University,  its  officers,  representatives,  agents  and  employees, 
in  connection  with  the  offering  for  sale,  sale  and  distribution 
of  correspondence  courses  of  instruction  in  interstate  com¬ 
merce  or  in  the  District  of  Columbia,  do  forthwith  cease 
and  desist  from: 

Representing,  directly  or  indirectly,  through  the  use  of 
the  term  “Extension  University”  or  the  word  “University” 
in  its  corporate  name,  or  in  any  other  manner,  that  it  is, 
or  that  it  conducts,  a  university  or  an  extension  university ; 
unless  and  until  respondent  shall  insert  and  use  also  the 
words  “a  correspondence  institution,”  or  the  words  “an 
institution  for  correspondence  students,”  in  immediate 
conjunction  with  its  title,  corporate  name,  or  other  desig¬ 
nation,  and  in  letters  equally  legible  and  conspicuous  with 
said  title,  corporate  name,  or  other  designation,  used  on 
textbooks,  pamphlets,  stationery,  letter  heads,  advertising 
matter,  or  otherwise. 

It  is  further  ordered.  That  the  respondent  shall,  within 
sixty  (60)  days  after  service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[P  R.  Doc.  38-1452;  Filed,  May  23, 1938;  1:29  p.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  16th  day 
of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3104] 

In  the  Matter  of  Colonial  Dames,  Inc.,  and  Colonial  Dames 
Company,  Ltd.,  Corporations 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  amended  complaint  of  the  Commission, 
the  answer  of  respondents  thereto,  and  the  agreed  stipulation 
as  to  the  facts  entered  into  between  the  respondents  herein, 
Colonial  Dames,  Inc.,  and  Colonial  Dames  Company,  Ltd.,  and 
W.  T.  Kelley,  Chief  Counsel  of  the  Commission,  which  stipu¬ 
lation  provides  that  the  statement  of  facts  contained  therein 
may  be  taken  as  the  facts  in  this  proceeding  in  connection 
with  any  further  testimony  in  support  of  the  charges  stated 
in  the  complaint  or  in  opposition  thereto,  and  that  the  Com¬ 
mission  may  proceed  upon  said  stipulation  of  facts  and  other 
evidence  to  be  or  which  may  be  taken  hereafter  to  make  its 
report,  stating  its  findings  as  to  the  facts  (including  infer¬ 
ences  which  it  may  reasonably  draw  from  the  said  stipulated 
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facts)  and  its  conclusion  based  thereon,  and  to  enter  its 
order  disposing  of  the  proceeding  without  the  presentation  of 
argument  or  the  filing  of  briefs,  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion  that  said  respond¬ 
ents  have  violated  the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered.  That  the  said  respondents.  Colonial  Dames, 
Inc.,  and  Colonial  Dames  Company,  Ltd.,  corporations,  their 
officers,  servants,  employees,  or  agents  individual  or  cor¬ 
porate,  in  connection  with  the  advertising,  describing,  offer¬ 
ing  for  sale  and  sale  in  intertstate  commerce  or  in  the 
District  of  Columbia  of  preparations  used  or  to  be  used  in  the 
care,  treatment,  and  beautification  of  the  skin,  do  forthwith 
cease  and  desist  from: 

(1)  Representing  that  Colonial  Dames  Massage  Cream  is  a 
skin  rejuvenator,  a  skin  food; 

(2)  Representing  that  the  chief  benefits  derived  from  the 
use  of  Colonial  Dames  Massage  Cream  are  due  to  the  action 
of  its  ingredients  rather  than  to  massage; 

(3)  Representing  that  Colonial  Dames  Massage  Cream 
banishes  all  traces  of  dryness  or  sluggishness,  increases  the 
circulation  of  fresh  pure  blood  to  every  tiniest  cell  or  tissue 
of  the  skin,  thereby  rebuilding  and  youthifying  from  within; 
reestablishes  a  normal  circulation  and  drives  directly  at  the 
cause  of  all  beauty  imperfections,  and  rids  the  skin  of  those 
enemies;  reactivates  or  rejuvenates  the  tissues  from  within; 
stimulates  cell  structure  and  brings  a  surge  of  rich  red  blood 
to  supply  needed  nourishment  and  purge  out  toxic  impurities; 
or  cures  and  prevents  faulty  skin  texture  and  actually  builds 
beauty  into  the  skin; 

(4)  Representing  that  the  effect  of  Colonial  Dames  Beauty 
Wash  upon  the  skin  is  that  of  a  bleach  and  not  merely  a 
cleansing  agency; 

(5)  Representing  that  according  to  the  weight  of  scientific 
authority  Colonial  Dames  Beauty  Wash  banishes  stubborn 
blackheads  and  tones  sallow  skins 

(6)  Representing  that  Colonial  Dames  Beautifier  prevents 
pore  clogging  and  actually  builds  beauty  into  the  skin;  that 
it  acts  on  a  different  principle  from  most  cosmetics;  and 
from  making  other  representations  of  similar  tenor  or  im¬ 
port  or  any  other  or  further  representations  concerning  the 
efficacy  and  usefulness  of  respondents’  said  preparations  in 
the  care,  treatment,  and  beautification  of  the  skin  unless  and 
until  said  representations  are  true  in  fact; 

(7)  Using  the  words  “Colonial  Dames”  in  their  respective 
corporate  names,  in  identifying  and  describing  the  business 
conducted  by  them  and  in  describing  their  said  preparations 
in  advertisements,  newspapers,  pamphlets,  books,  circulars, 
and  radio  broadcasts,  or  through  any  other  means  or  device 
or  in  any  other  manner,  without  clearly  and  conspicuously 
adding  in  immediate  connection  or  conjunction  therewith 
the  words:  “Not  connected  with  any  society.” 

It  is  further  ordered ,  That  the  respondent  shall,  within 
sixty  (60)  days  after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1456;  Filed,  May  24, 1938;  12:13  p.  m.l 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

Administrative  Order  No.  250 

ALLOCATION  OF  FUNDS  FOR  LOANS 

May  20,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  5  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 


loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation:  Amount 

Colorado  8015W1  Morgan _ $5,000 

Illinois  8028W1  Champaign _  3, 000 

Indiana  8092W1  Jackson _  3, 000 

Iowa  8005W1  Carroll _  1,000 

Kansas  8022W1  Doniphan _  7,  500 

Kentucky  8021W1  Nelson _ 5,000 

Minnesota  8055W1  Watonwan _ _ _  3,400 

Missouri  8030W1  Lawrence _  5,  000 

Montana  8013W1  Flathead _  8.  700 

Nebraska  8004W3  Polk. _ _  7.  500 

North  Carolina  8021W1  Sampson _ 13,  500 

North  Carolina  8023W2  Caldwell _ 14,400 

Ohio  8056W1  Lorain _ _ _  2,  000 

Ohio  8068W2  Fulton _  3,  000 

Texas  8056W1  Lubbock _  5, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-1454;  Filed,  May  24, 1938;  9 :34  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  May,  A.  D.  1938. 

In  the  Matter  of  Proceeding  Under  Sec.  19  (a)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  Amended,  to  Deter¬ 
mine  Whether  Gerald  M.  Loeb  and  Gordon  B.  Crary, 
Individually  and  as  Partners  of  E.  F.  Hutton  &  Co.,  a 
Partnership,  and  H.  Terry  Morrison,  Individually,  Should 
Be  Suspended  or  Expelled  From  Membership  on  Certain 
National  Securities  Exchanges 

ORDER  DISCONTINUING  PROCEEDING 

This  proceeding  having  heretofore  been  instituted  by  order 
of  the  Commission  entered  December  30,  1937,  pursuant  to 
Section  19  (a)  (3)  of  the  Securities  Exchange  Act  of  1934 
to  determine  whether  the  respondents  herein  should  be  sus¬ 
pended  or  expelled  from  certain  national  securities  ex¬ 
changes  of  which  they  were  members  within  the  meaning  of 
the  Securities  Exchange  Act  of  1934;  and 
It  now  appearing  to  the  Commission  that  respondents 
Gerald  M.  Loeb  and  Gordon  B.  Crary  have  resigned  from 
the  firm  of  E.'F.  Hutton  &  Co.,  and  that  by  reason  thereof 
such  respondents  are  not  now  members  of  any  national 
securities  exchange  within  the  meaning  of  the  Securities 
Exchange  Act  of  1934;  and 

The  respondents  Gerald  M.  Loeb  and  Gordon  B.  Crary, 
although  denying  all  the  charges  made  against  them  in  the 
above-mentioned  order,  having  each  represented  to  the  Com¬ 
mission  that  he  proposes,  for  a  period  of  ten  months  in  the 
case  of  Gerald  M.  Loeb  and  for  a  period  of  eight  months  in 
the  case  of  Gordon  B.  Crary,  not  to  become  a  member  of  a 
national  securities  exchange,  either  through  membership  in 
his  own  name  or  as  a  partner  in  a  member  firm,  and  not  too 
apply  for  registration  as  a  broker  or  dealer,  and  not  to 
become  a  partner,  officer,  director  or  branch  manager  of 
any  broker  or  dealer,  registered  as  such  under  the  Securi¬ 
ties  Exchange  Act  of  1934; 

It  is  therefore  ordered.  On  the  basis  of  the  foregoing  facts 
and  representations,  that  this  proceeding  be  and  the  same 
hereby  is  discontinued  as  to  the  respondents  Gerald  M.  Loeb 
and  Gordon  B.  Crary;  and 

The  Commission  having  reconsidered  the  charges  made 
against  respondent  H.  Terry  Morrison  in  the  aforesaid 
order  entered  December  30,  1937,  and  having  determined 
to  discontinue  the  proceeding  as  to  him; 

It  is  therefore  ordered.  That  this  proceeding  be  and  the 
same  hereby  is  discontinued  as  to  the  respondent  H.  Terry 
Morrison; 
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It  is  further  ordered.  That  the  record  of  investigation  by 
the  Commission  pursuant  to  order  of  the  Commission  entered 
March  17,  1936,  and  orders  supplementary  thereto  concern¬ 
ing  transactions  in  the  common  capital  stock  of  Auburn 
Automobile  Company,  insofar  as  such  investigation  con¬ 
cerned  transactions  in  such  stock,  be  made  a  public  record 
available  for  inspection  at  the  office  of  the  Commission  in 
Washington,  D.  C. 

By  the  Commission,  Healy,  CM  dissenting  as  to  discon¬ 
tinuance  of  proceeding  against  respondent  H.  Terry  Morri¬ 
son. 

[seal]  Francis  P.  Brassor,  Secretary. 


nesses,  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant  or  material  to  the 
inquiry,  and  to  perform  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1461;  Filed,  May  24, 1938;  12 :31  p.  m.] 


Thursday,  May  26,  1938  No.  103 


[F.  R.  Doc.  38-1459;  Filed,  May  24. 1938;  12:31  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  May,  A.  D.  1938. 

[File  No.  30-16] 

In  the  Matter  of  The  Twin  State  Gas  and  Electric 
Company 

[Public  Utility  Holding  Company  Act  of  1935,  pursuant  to 
Section  5  (d)  ] 

ORDER  OF  THE  COMMISSION 

The  Twin  State  Gas  and  Electric  Company,  a  registered 
holding  company,  having  made  application,  pursuant  to 
Section  5  (d)  of  the  Public  Utility  Holding  Company  Act  of 
1935,  for  an  order  declaring  that  it  has  ceased  to  be  a 
holding  company;  notice  and  opportunity  for  hearing  on 
said  application  having  been  duly  given;  the  record  in  this 
matter  having  been  duly  considered;  and  the  Commission 
having  thereupon  entered  its  findings  and  opinion  on  such 
application; 

It  is  ordered.  That  The  Twin  State  Gas  and  Electric 
Company  has  ceased  to  be,  and  at  this  time  is  not,  a  hold¬ 
ing  company.  This  order  shall  be  effective  as  of  the  21st 
day  of  May,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

i 

[F.  R.  Doc.  38-1460;  Filed,  May  24,  1938;  12:31  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  23rd  day  of  May  1938. 

[File  No.  1-856] 

In  the  Matter  of  Canal  Construction  Company  Convertible 
Preference  Stock,  No  Par  Value 

ORDER  DESIGNATING  TRIAL  EXAMINER 

The  Chicago  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  (b)  promulgated  thereunder,  having  made  appli¬ 
cation  to  the  Commission  to  strike  the  No  Par  Value  Con¬ 
vertible  Preference  Stock  of  the  Canal  Construction  Com¬ 
pany  from  listing  and  registration  on  the  Chicago  Stock  Ex¬ 
change;  and 

The  Commission  having  set  this  matter  down  for  hearing 
on  May  25,  1938  before  Henry  Fitts,  an  officer  of  the  Com¬ 
mission;  and 

It  appearing  that  Henry  Fitts  will  be  unable  to  preside 
at  said  hearing; 

It  is  ordered.  That  George  Crossland,  an  officer  of  the 
Commission,  be  and  he  hereby  is  designated  in  this  proceed¬ 
ing  to  administer  oaths  and  affirmations,  subpoena  wit- 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

DELEGATING  CERTAIN  POWERS  TO  THE  ATTORNEY  GENERAL  UNDER 
THE  TRADING  WITH  THE  ENEMY  ACT 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  5  (a)  of  the  Trading  with  the  Enemy  Act,  approved 
October  6,  1917  (40  Stat.  411,  415),  I  hereby  authorize  and 
direct  the  Attorney  General  of  the  United  States  to  exercise 
all  power  and  authority  conferred  upon  the  President  by  sec¬ 
tion  12  of  the  said  act,  as  amended. 

Franklin  D  Roosevelt 

The  White  House, 

May  23,  1938. 

[No.  78941 

[F.R.  Doc.  38-1464;  Filed,  May  24, 1938;  2:27  p.m  ] 


Executive  Order 

ENLARGING  THE  HART  MOUNTAIN  ANTELOPE  REFUGE 
OREGON 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States  it  is  hereby  ordered  as 
follows: 

1.  All  private  lands  acquired  or  leased  by  the  United  States 
since  the  issuance  of  Executive  Order  No.  7523  of  December 
21,  1936,  establishing  the  Hart  Mountain  Antelope  Refuge, 
within  the  area  described  in  section  2  of  that  order  are  hereby 
included  in  and  made  a  part  of  the  said  refuge. 

2.  All  private  lands  within  the  said  area  hereafter  acquired 
or  leased  by  the  United  States  shall  be  included  in  and  become 
a  part  of  the  said  refuge  when  so  acquired  or  leased. 

Franklin  D  Roosevelt 

The  White  House, 

May  23,  1938. 

[No.  78951 

[F.  R.  Doc.  38-1465;  Filed,  May  24, 1938;  2:27  p.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49580] 

Parrots — Regulations 

IMPORTATIONS  OF  PRIVATELY  OWNED  BIRDS  OF  THE  PARROT  FAMILY 
REQUIRED  TO  BE  INSPECTED  BY  PUBLIC  HEALTH  OFFICERS 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  Executive  Order  No.  5264  of  January  24,  1930, 
the  third  paragraph  of  the  regulations  published  as  (1934) 
T.  D.  46846  is  amended  by  changing  the  period  at  the  end  of 
the  second  sentence  thereof  to  a  comma  and  adding  the 
following : 

but  such  importations  must  be  inspected  and  passed  by  a 
quarantine  officer  of  the  United  States  Public  Health  Service 
before  release  for  entry  into  the  United  States. 

Appended  hereto  are  a  list  of  ports  at  which  inspection  and 
quarantine  facilities  of  the  United  States  Public  Health 
Service  are  available  for  birds  of  the  parrot  family  imported 
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into  the  United  States  and  a  supplemental  list  of  ports  where 
inspection  by  a  quarantine  officer  of  the  United  States  Public 
Health  Service  may  be  accomplished. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

LIST  OF  PORTS  AT  WHICH  INSPECTION  AND  QUARANTINE  FACILITIES 
OF  THE  UNITED  STATES  PUBLIC  HEALTH  SERVICE  ARE  AVAILABLE 


Baltimore,  Md. 
Boston,  Mass. 
Brownsville,  Tex. 
Charleston,  S.  C. 
Galveston,  Tex. 
Jacksonville,  Fla. 
Laredo,  Tex. 

Los  Angeles,  Calif. 


Miami,  Fla. 

Mobile,  Ala. 

New  Orleans,  La. 
Norfolk,  Va. 
Philadelphia,  Pa. 
Portland,  Oreg. 
Sabine,  Tex. 

San  Francisco,  Calif. 


SUPPLEMENTAL  LIST  OF  PORTS  AT  WHICH  QUARANTINE  INSPECTION 
OF  BIRDS  OF  THE  PARROT  FAMILY  MAY  BE  ACCOMPLISHED 


Aberdeen,  Wash. 
Anacortes,  Wash. 
Bellingham,  Wash. 
Bridgeport,  Conn. 
Brunswick,  Ga. 
Buffalo,  N.  Y. 
Calexico,  Calif. 
Carrabelle,  Fla. 
Columbus,  N.  M. 
Corpus  Christi,  Tex. 
Del  Rio,  Tex. 

Douglas,  Ariz. 

Duluth,  Minn. 

Eagle  Pass,  Tex. 
Eastport,  Me. 

Erie,  Pa. 

Eureka,  Calif. 

Everett,  Wash. 

Fall  River,  Mass. 
Fernandina,  Fla. 
Freeport,  Tex. 
Gloucester,  N.  J. 
Hidalgo,  Tex. 

Key  West,  Fla. 
Morehead  City,  N.  C. 
Naco,  Ariz. 

New  Bedford,  Mass. 
New  York,  N.  Y. 


New  London,  Conn. 
Newport  News,  Va. 
Niagara  Falls,  N.  Y. 
Ogdensburg,  N.  Y. 
Olympia,  Wash. 

Panama  City,  Fla. 

Perth  Amboy,  N.  J. 
Plymouth,  Mass. 

Port  Angeles,  Wash. 
Port  St.  Joe,  Fla. 

Port  San  Luis,  Calif. 
Presidio,  Tex. 
Providence,  R.  I. 
Provincetown,  Mass. 
Rio  Grande  City,  Tex. 
Roma,  Tex. 
Rooseveltown,  N.  Y. 
Salem,  Mass. 

San  Ysidro,  Calif. 

Sault  Ste.  Marie,  Mich. 
Seattle,  Wash. 

South  Bend,  Wash. 
Tacoma,  Wash. 

West  Palm  Beach,  Fla. 
Wilmington,  Del. 
Wilmington,  N.  C. 
Ysleta,  Tex. 


The  Secretary  of  the  Commission  is  forthwith  directed  to 
telegraph  notice  of  the  time  and  place  of  the  oral  argument 
provided  for  herein  to  the  Sunshine  Anthracite  Coal  Company 
and  mail  copies  of  this  notice  to  the  Sunshine  Anthracite 
Coal  Company,  the  Consumers’  Counsel,  and  to  the  Secre¬ 
taries  of  the  Bituminous  Coal  Producers’  Boards,  and  shall 
cause  a  copy  of  the  same  to  be  published  in  the  Fedefal 
Register. 

By  order  of  the  Commission. 

Dated  this  23rd  day  of  May,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-1475;  Filed,  May  25, 1938;  11:15  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Producers  Who  Are  Also  Processors  of 

Sugar  Beets  or  Sugarcane,  Pursuant  to  Section  301  (d) 

of  the  Sugar  Act  of  1937 

Pursuant  to  the  provisions  of  Section  301  (d)  of  the  Sugar 
Act  of  1937,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do 
hereby  determine  that  a  producer  shall  be  deemed  to  be 
also  a  processor: 

(1)  If  such  producer  is  directly  engaged  in  the  processing 
of  sugar  beets  or  sugarcane  for  sugar; 

(2)  If  such  producer,  whether  alone  or  in  conjunction  with 
others,  controls  a  person  directly  engaged  in  the  processing 
of  sugar  beets  or  sugarcane  for  sugar,  either  by  stock  owner¬ 
ship  or  otherwise;  or 

(3)  If  such  producer  is  controlled,  whether  through  stock 
ownership  or  otherwise,  by  a  person  directly  engaged  in  the 
processing  of  sugar  beets  or  sugarcane  for  sugar. 

Done  at  Washington,  D.  C.,  this  24th  day  of  May  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace,  Secretary 

[F.R. Doc. 38-1478;  Filed,  May  25, 1938;  12:15p.m.] 


[Docket  No.  A-74  0-74] 

Notice  of  Hearing  With  Respect  to  a  Proposed  Marketing 
Agreement  and  a  Proposed  Order  Regulating  the  Handling 
of  Hops  Grown  in  the  States  of  Oregon,  California,  and 
Washington 


[F.  R.  Doc.  38-1466;  Filed,  May  24, 1938;  2 :54  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  68-FD] 

In  the  Matter  of  the  Application  of  the  Sunshine  An¬ 
thracite  Coal  Company  for  Certificate  of  Exemption 
Filed  Pursuant  to  Order  No.  28 

NOTICE  OF  ORAL  ARGUMENT  ON  EXCEPTIONS  TO  PROPOSED  REPORT 
OF  THE  COMMISSION 

The  Sunshine  Anthracite  Coal  Company,  applicant  above 
named,  having  filed  with  the  Commission  on  the  21st  day 
of  May,  1938,  exceptions  to  the  proposed  report  of  the  Com¬ 
mission  which  was  served  upon  the  said  applicant  on  the 
12th  day  of  May,  1938,  and  having  requested  that  the  adop¬ 
tion  of  the  proposed  report  of  the  Commission  and  the 
exceptions  thereto  be  set  down  for  oral  argument; 

Now,  therefore,  notice  is  hereby  given  that  the  adoption 
of  the  proposed  report  of  the  Commission  and  the  exceptions 
of  the  Sunshine  Anthracite  Coal  Company  thereto  are  set 
down  for  oral  argument  before  the  Commission  in  the  Hear¬ 
ing  Room  of  the  Commission  in  the  Walker  Building  at 
Washington,  D.  C.,  on  the  1st  day  of  June,  1938,  commencing 
at  the  hour  of  ten  o’clock  A.  M. 


Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended,  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  amended,  notice  of 
hearing  is  required  in  connection  with  a  proposed  marketing 
agreement  or  a  proposed  order,  and  the  General  Regulations, 
Series  A,  No.  1,  as  amended,  of  the  Agricultural  Adjustment 
Administration,  United  States  Department  of  Agriculture, 
provide  for  such  notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared  policy 
of  said  act  with  respect  to  the  handling  in  interstate  and  for¬ 
eign  commerce,  and  such  handling  as  directly  burdens,  ob¬ 
structs  or  affects  interstate  or  foreign  commerce,  of  hops 
grown  in  the  States  of  Oregon,  California,  and  Washington; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu¬ 
lating  such  handling  of  hops  grown  in  the  States  of  Oregon, 
California,  and  Washington,  in  the  Assembly  Room,  Court 
House,  Santa  Rosa,  California,  on  June  10,  1938,  at  9:30  a.  m.; 
in  the  Auditorium,  Old  Senior  High  School,  Salem,  Oregon, 
on  June  13,  1938,  at  9:30  a.  m.;  and  in  the  Banquet  Room, 
Donnelly  Hotel,  Yakima,  Washington,  on  June  15,  1938,  at 
9:30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the 
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act  and  as  to  the  specific  provisions  which  a  marketing  agree¬ 
ment  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation  of 
such  handling  in  interstate  and  foreign  commerce,  and  such 
handling  as  directly  burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce,  of  hops  grown  in  the  States  of  Oregon, 
California,  and  Washington.  Among  other  things,  the  pro¬ 
posed  marketing  agreement  and  order  provide  for:  (a)  the 
establishment  of  a  Control  Board,  (b)  the  establishment  of 
a  Growers  Allocation  Committee,  (c)  the  establishment  of  an 
Advisory  Committee  for  each  state  included  in  the  produc¬ 
tion  area  covered  by  the  proposed  marketing  agreement  and 
proposed  order,  (d)  the  regulation  of  any  person,  as  a 
handler,  who,  as  or  through  a  principal,  agent,  broker,  rep¬ 
resentative  or  otherwise,  (1)  ships  hops  from  the  State  of 
Oregon,  California,  or  Washington  to  any  place  outside  that 
respective  state,  or  (2)  purchases,  takes  consignment  of, 
accepts  delivery  of  in  connection  with  a  purchase  or  sale  by 
that  respective  person,  or  otherwise  acquires,  within  any  of 
said  states,  hops  from  a  grower  or  any  other  person,  or  (3) 
uses  hops,  grown  by  himself,  in  making  or  manufacturing 
lupulin,  or  any  malt  beverage,  or  any  other  product,  (e)  ex¬ 
penses  of  administration,  and  other  matters  relating  to  the 
handling  of  hops  grown  in  the  States  of  Oregon,  California, 
and  Washington. 

It  is  hereby  declared  that  an  emergency  exists  in  the  han¬ 
dling  of  hops  in  the  aforesaid  area,  which  requires  a  shorter 
period  of  notice  than  fifteen  (15)  days;  and  it  is  hereby  de¬ 
termined  that  the  period  of  notice  given  is  reasonable  under 
the  circumstances. 

Copies  of  the  proposed  marketing  agreement  and  the  pro¬ 
posed  order  may  be  procured  from  the  Hearing  Clerk,  Room 
0318,  South  Building,  United  States  Department  of  Agricul¬ 
ture,  Washington,  D.  C. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Dated:  Washington,  D.  C.,  May  25,  1938. 

[P.  R.  Doc.  38-1484;  Filed.  May  25, 1938;  12:33  p.  m.] 


ACP-1938-11 

1938  Agricultural  Conservation  Program  Bulletin 

SUPPLEMENT  NO.  9 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  sections  7  to  17,  inclusive,  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act,  as  amended,  the  1938  Agri¬ 
cultural  Conservation  Program  Bulletin,  as  amended  Febru¬ 
ary  19,  1938,  and  as  amended  by  Supplements  Nos.  3  to  8,  in¬ 
clusive,  is  hereby  further  amended  as  follows: 

(1)  The  last  sentence  of  item  1  of  subsection  A  of  Section 
IV  is  hereby  amended  to  read  as  follows: 

“The  acreage  planted  to  cotton  shall  be  deemed  to  be  that 
acreage  which  is  seeded  to  cotton  classified  as  soil-depleting.” 

(2)  The  last  sentence  of  item  2  of  subsection  A  of  Section 
IV  is  hereby  amended  to  read  as  follows: 

“The  acreage  planted  to  corn  shall  be  deemed  to  be  that 
acreage  which  is  seeded  to  corn  classified  as  soil-depleting 
(excluding  (1)  any  acreage  of  sweet  corn  contracted  to  be 
sold  for  canning;  (2)  any  acreage  of  sweet  com  sold  for  can¬ 
ning  or  roasting  ears;  (3)  any  acreage  of  sweet  corn  to  be  sold 
or  used  as  seed;  and  (4)  any  acreage  of  popcorn  sold  as  pop¬ 
corn  or  to  be  sold  or  used  as  seed) .” 

(3)  Item  6  of  subsection  A  of  Section  V  is  hereby  amended 
to  read  as  follows: 

“6.  Total  soil-depleting  acreage  allotments. — The  following 
applicable  rate  for  each  acre  of  land  classified  as  soil-deplet¬ 
ing  in  excess  of  the  total  soil-depleting  acreage  allotment, 
less  the  acreages  for  which  deductions  are  made  under  items 
1  to  5,  inclusive,  of  this  subsection  A: 


(a)  5  times  the  rate  of  payment  with  respect  to  the 
wheat  acreage  allotment  if  a  payment  is  computed  for  the 
farm  under  Section  IV  with  respect  to  a  wheat  acreage 
allotment. 

(b)  5  times  the  rate  of  payment  with  respect  to  general 
soil-depleting  crops  if  the  farm  is  a  class  A  farm  and  no 
payment  is  computed  for  the  farm  under  Section  IV  with 
respect  to  a  wheat  acreage  allotment. 

(c)  $4.00  per  acre  if  the  farm  is  a  class  B  farm  and  a 
payment  is  computed  for  the  farm  under  Section  IV  with 
respect  to  a  cotton,  corn  tobacco,  peanut,  potato,  or  rice 
acreage  allotment  but  no  payment  is  computed  for  the  farm 
under  Section  IV  with  respect  to  a  wheat  acreage  allot¬ 
ment.” 

(4)  The  last  paragraph  of  subsection  A  of  Section  VI  is 
hereby  amended  to  read  as  follows: 

“In  the  event  that  corn,  cotton,  rice,  wheat,  tobacco,  pea¬ 
nuts,  potatoes,  or  general  crops  are  not  harvested  in  1938 
on  the  farm,  or  in  the  event  the  county  committee,  in  ac¬ 
cordance  with  instructions  issued  by  the  Agricultural  Ad¬ 
justment  Administration,  finds  that  due  to  crop  failure  the 
acreage  of  such  crop(s)  was  reduced  sufficiently  to  affect 
materially  the  division  of  payments  or  deductions,  the  net 
payment  or  net  deduction,  if  any,  with  respect  to  the  acreage 
allotment  for  such  crop(s)  shall  be  divided  among  the  land¬ 
lords,  tenants,  and  sharecroppers  in  the  same  proportion  that 
the  county  committee  determines  that  such  persons  would 
have  shared  in  the  proceeds  of  such  crop(s)  if  such  crop(s) 
had  been  harvested  on  the  farm  in  1938  or  if  the  acreage  of 
such  crop(s)  had  not  been  so  reduced.” 

(5)  Subsection  E  of  Section  XI  is  hereby  amended  to  read 
as  follows: 

“E.  Excess  cotton  acreage. — Any  person  who  makes  appli¬ 
cation  for  payment  with  respect  to  any  farm  located  in  a 
county  in  which  cotton  is  planted  in  1938  shall  file  with  such 
application  a  statement  that  the  applicant  has  not  know¬ 
ingly  planted  or  caused  to  be  planted  during  1938  cotton  on 
land  in  any  form  in  which  he  has  an  interest  in  excess  of  the 
cotton  acreage  allotment  established  for  the  farm  for  1938, 
and  that  cotton  was  not  planted  in  excess  of  such  allotment 
by  his  authority  or  with  his  consent. 

“Any  person  who  knowingly  plants  cotton  on  his  farm  in 
1938  on  acreage  in  excess  of  the  cotton  acreage  allotment 
established  for  the  farm  for  1938  shall  not  be  eligible  for  any 
payment  under  the  provisions  of  the  1938  Agricultural  Con¬ 
servation  Program.  Any  person  having  an  interest  in  the 
cotton  crop  on  a  farm  on  which  cotton  is  planted  in  1938  on 
acreage  in  excess  of  the  cotton  acreage  allotment  for  the  farm 
for  1938  shall  be  presumed  to  have  knowingly  planted  cotton 
on  his  farm  on  acreage  in  excess  of  such  farm  cotton  acreage 
allotment  if  notice  of  the  farm  allotment  is  mailed  to  him 
prior  to  the  completion  of  the  planting  (seeding)  of  cotton 
on  the  farm,  unless  the  farmer  establishes  the  fact  that  the 
excess  acreage  planted  to  cotton  was  due  to  his  lack  of  knowl¬ 
edge  of  the  number  of  acres  in  the  tract (s)  planted  to  cotton. 
Such  notice,  if  mailed  to  the  operator  of  the  farm,  shall  be 
deemed  to  be  notice  to  all  persons  sharing  in  the  production 
of  cotton  on  the  farm  in  1938.” 

(6)  Item  4  of  subsection  A  of  Section  XIII  is  hereby 
amended  to  read  as  follows: 

“4.  Cotton  (except  when  such  crop  fails  to  reach  the  stage 
of  growth  at  which  bolls  are  first  formed) .” 

(7)  The  fourth  paragraph  following  subsection  G  of 
Section  Xni  is  hereby  amended  to  read  as  follows: 

“If  a  com  acreage  allotment  is  established  for  any  farm, 
all  acreages  of  field  corn,  sweet  corn,  and  popcorn  will  be 
regarded  as  corn  acreage  for  the  purpose  of  determining 
whether  the  corn  acreage  allotment  for  such  farm  has  been 
exceeded,  except  (1)  any  acreage  of  sweet  corn  contracted  to 
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be  sold  for  canning;  (2)  any  acreage  of  sweet  corn  sold  for 
canning  or  roasting  ears;  (3)  any  acreage  of  sweet  corn  to 
be  sold  or  used  as  seed;  and  (4)  any  acreage  of  popcorn 
sold  as  popcorn  or  to  be  sold  or  used  as  seed.” 

(8)  The  definition  of  class  A  farms  in  Section  XVIII,  inso¬ 
far  as  it  relates  to  the  State  of  Arkansas,  is  hereby  amended 
to  read  as  follows: 

“Arkansas. — Arkansas,  Baxter,  Benton,  Boone,  Carroll, 
Clay,  Crawford,  Franklin,  Fulton,  Independence,  Johnson, 
Logan,  Madison,  Marion,  Newton,  Perry,  Prairie  (except 
Area  II),  Randolph  (except  Area  I),  Saline,  Scott,  Searcy, 
Sebastion  (except  Area  I) ,  Sharp,  Stone,  Van  Buren,  Wash¬ 
ington,  and  Yell.” 

Done  at  Washington,  D.  C.,  this  25th  day  of  May,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 

[F.R.  Doc.  38-1476;  Filed,  May  25, 1938;  12:15p.m  ] 


RCP-1938-4 

1938  Range  Conservation  Program  Bulletin 

SUPPLEMENT  NO.  3 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  under  sections  7  to  17,  inclusive,  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act,  as  amended,  the  1938 
Range  Conservation  Program  Bulletin,  as  amended  March 
12,  1938,  is  hereby  amended  as  follows: 

(1)  Section  V,  Eligibility  for  Payment,  is  hereby  amended 
to  read  as  follows : 

‘‘A.  Application  for  range-building  payment  may  be  made 
only  by  ranch  operators.  Range-building  payments  will  be 
made  to  (1)  a  sole  ranch  operator,  or  (2)  each  ranch  op¬ 
erator  of  a  group  of  two  or  more  ranch  operators,  provided 
they  all  signify  in  the  application  for  the  range-bu.lding  pay¬ 
ment  a  per  centum  of  the  total  payment  to  be  made  to  each 
ranch  operator.  In  case  there  are  two  or  more  ranch  op¬ 
erators,  the  application  must  be  made  by  all  of  them,  except 
that  in  cases  where  any  ranch  operator  refuses  to  sign  the 
application  for  payment  the  county  committee  shall  deter¬ 
mine  the  percentage  share  of  each  ranch  operator  and  pay¬ 
ment  of  his  percentage  share  will  be  made  to  each  ranch 
operator  applying  for  payment  in  accordance  with  such 
determination. 

‘‘B.  Payment  will  be  made  only  upon  application  submitted 
through  the  county  office.  The  Secretary  reserves  the  right 
(1)  to  withhold  payment  to  any  ranch  operator  who  fails 
to  file  any  form  or  furnish  any  information  required  with 
respect  to  any  ranching  unit  in  which  such  ranch  operator 
is  interested,  and  (2)  to  refuse  to  accept  any  application  for 
payment  if  such  application  or  any  other  form  or  informa¬ 
tion  required  is  not  submitted  to  the  county  office  within 
the  time  fixed  by  the  Regional  Director.  At  least  two  weeks’ 
notice  to  the  public  shall  be  given  in  advance  of  the  expira¬ 
tion  of  a  time  limit  for  filing  prescribed  forms. 

“C.  Any  person  who  makes  application  for  payment  with 
respect  to  any  ranching  unit  located  in  a  county  in  which 
cotton  is  planted  in  1938  shall  file  with  such  application  a 
statement  that  the  applicant  has  not  knowingly  planted  or 
caused  to  be  planted  during  1938  cotton  on  land  in  any  farm 
in  which  he  has  an  interest  in  excess  of  the  cotton  acreage 
allotment  established  for  the  farm  for  1936  and  that  cotton 
was  not  planted  in  excess  of  such  allotment  by  his  authority 
or  with  his  consent.  Any  person  who  knowingly  plants  cot¬ 
ton  on  his  farm  in  1938  on  acreage  in  excess  of  the  cotton 
acreage  allotment  established  for  the  farm  for  1938  fhall 
not  be  eligible  for  any  payment  under  the  provisions  of  the 
1938  Range  Conservation  Program.  Any  person  having  an 
interest  in  the  cotton  crop  on  a  farm  on  which  cotton  is 


planted  in  1938  on  acreage  in  excess  of  the  cotton  acreage 
allotment  for  the  farm  for  1938  shall  be  presumed  to  have 
knowingly  planted  cotton  on  his  farm  on  acreage  in  excess 
of  such  farm  cotton  acreage  allotment  if  notice  of  his  allot¬ 
ment  is  mailed  to  him  prior  to  the  completion  of  the  planting 
(seeding)  of  cotton  on  the  farm  unless  such  person  estab¬ 
lishes  the  fact  that  the  excess  acreage  planted  to  cotton  was 
due  to  his  lack  of  knowledge  of  the  number  of  acres  in  the 
tract(s)  planted  to  cotton.  Such  notice,  if  mailed  to  the 
operator  of  the  farm,  shall  be  deemed  to  be  notice  to  all  per¬ 
sons  sharing  in  the  production  of  cotton  thereon  in  1938.” 

(2)  Section  XI,  Assignments,  is  hereby  amended  to  read 
as  follows: 

‘‘Any  person  who  may  be  entitled  to  a  payment  in  con¬ 
nection  with  the  1938  Range  Conservation  Program  may  as¬ 
sign  his  interest  in  such  payment  as  security  for  cash  loaned 
or  advances  made  for  the  purpose  of  financing  the  making  of 
a  crop  in  1938.  No  such  assignment  will  be  recognized  unless 
(1)  the  assignment  is  made  in  writing  upon  Form  ACP-69 
in  accordance  with  instructions  issued  by  the  Agricultural 
Adjustment  Administration  and  is  filed  in  the  office  of  the 
county  agricultural  conservation  association;  (2)  the  ranch 
operator  files  with  the  assignment  a  statement  that  the  as¬ 
signment  is  made  to  pay  or  secure  an  indebtedness  incurred 
in  connection  with  financing  the  making  of  a  crop  in  1938 
and  not  to  pay  or  secure  any  preexisting  indebtedness;  and 

(3)  the  person  to  whom  such  assignment  is  made  certifies 
that  the  payment  is  being  assigned  without  discount  for  such 
purpose.  For  the  purposes  of  this  section  the  making  of  a 
crop  shall  be  deemed  to  include  the  carrying  out  of  range¬ 
building  practices. 

‘‘Nothing  contained  in  this  Section  XI  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
to  which  the  ranch  operator  is  entitled,  nor  shall  the  Secre¬ 
tary  or  any  disbursing  agent  be  subject  to  any  suit  or  liabil¬ 
ity  if  payment  is  made  to  the  ranch  operator  without  regard 
to  the  existence  of  any  such  assignment.” 

Done  at  Washington,  D.  C.,  this  25th  day  of  May,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[sealJ  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1477;  Filed,  May  25,  1938;  12:15  p.  m.] 


Forest  Service. 

Modification  of  Regulation  L-2 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Act  of  Congress  of  February  1,  1905,  <33 
Stat.  626),  amendatory  of  the  Act  of  June  4,  1897,  (30  Stat. 
11,  35),  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby 
amend  Regulation  L-2  of  the  rules  and  regulations  govern¬ 
ing  the  occupancy,  use,  protection,  and  administration  of  the 
national  forests  by  adding  the  following  paragraph: 

(Reg.  L-2.  Special  use  permits  for  the  following  purposes  will  be 
issued  without  charge :  ] 

“Q.  Mining  within  the  Custer  State  Park  Game  Sanctuary, 
Harney  National  Forest,  South  Dakota,  but  the  permits 
must  contain  conditions  to  fully  protect  the  wildlife  within 
the  game  sanctuary  and  to  prevent  mining  within  660  feet 
of  any  federal,  state,  or  county  highway,  and  be  subject  to 
cancellation  for  failure  to  observe  such  conditions.” 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
official  seal  in  the  City  of  Washington  this  24th  day  of  May, 
1938. 

[ seal  1  H.  A.  Wallace,  Secretary. 

[F.R.  Doc.  38-1479;  Filed,  May  25, 1938;  12:16p.m.) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 


Adoption  of  Rule  340.01 

The  Commission,  en  banc,  at  a  meeting  held  May  11, 
1938,  adopted  the  following  Rule: 


RULE  NO.  340.01 


Original  Reports: 
Required  of  licensees 
and  permittees  of  all 
classes  of  broadcast 
stations  as  to  owner¬ 
ship,  control,  opera¬ 
tion,  interests  therein; 
contracts  with  others. 


Supplemental 

Reports: 


Execution: 


Corporations  having 
1,000  stockholders  or 
more;  information 
limited: 


The  term  “contract” 
includes  verbal 
understanding: 


Order  No.  2,  Broadcast 
Division,  repealed. 


1.  Licensees  and  permittees  of  all 
classes  of  broadcast  stations  shall, 
within  30  days  from  adoption  of 
this  Rule,  or  within  30  days  after 
becoming  permittees  or  licensees, 
file  with  the  Commission  original 
reports  containing  the  information 
required  by  F.  C.  C.  Form  728  or 
F.  C.  C.  Form  729  attached  hereto, 
and  made  a  part  hereof. 

2.  Thereafter,  and  within  30  days 
of  the  occurrence  of  any  event 
which  necessitates  a  change  in  in¬ 
formation  already  reported,  all  such 
licensees  or  permittees  shall  file 
supplemental  reports  containing  the 
information  required  by  F.  C.  C. 
Form  730 1  attached  hereto,  and 
made  a  part  hereof. 

3.  All  reports  required  hereby 
must  be  dated  and  executed  under 
oath  in  accordance  with  the  pro¬ 
visions  of  the  form  and  show  the 
date  upon  which  each  reported 
event  occurred. 

One  report  (original  or  supple¬ 
mental)  may  be  rendered  by  a  li¬ 
censee  covering  more  than  one  sta¬ 
tion  provided  the  reported  informa¬ 
tion  relates  equally  to  all  stations. 
Otherwise,  separate  reports  for  each 
station  must  be  filed. 

4.  A  licensee  or  permittee  corpo¬ 
ration  which  has  of  record  on  the 
date  of  submission  of  any  report 
1.000  stockholders  or  more,  may  file 
the  information  required  herein  as 
to  the  stockholders  who  own  1%  or 
more  of  the  stock  of  said  corpora¬ 
tion. 

5.  The  term  “contract”  as  it  ap¬ 
pears  on  the  forms  provided  by  this 
Rule  shall  be  construed  to  include 
every  contract,  understanding,  or 
agreement,  verbal  or  written.  Ver¬ 
bal  contracts  shall  be  reduced  to 
writing  and  certified  copies  thereof 
submitted. 

6.  Older  No.  2,  promulgated  Au¬ 
gust  21,  1934  by  the  Broadcast  Divi- 
ments  thereto,  is  hereby  repealed. 


[seal! 


T.  J.  Slowie,  Secretary. 


Part  II,  of  the  Communications  Act  of  1934,  as  amended  by 
Public  No.  97,  which  applications  were  filed  on  behalf  of 
certain  passenger  vessels,  (the  majority  of  which  are  engaged 
in  sport-fishing)  up  to  and  including  15  gross  tons,  operat¬ 
ing  in  the  vicinity  of  Los  Angeles,  California;  and 

Whereas,  the  Commission  by  its  Orders  of  November  27, 
1937;  April  5,  1938;  and  April  26,  1938,  granted  exemption 
from  the  radio  requirements  of  Title  III,  Part  II  of  the  Com¬ 
munications  Act  of  1934,  as  amended  by  Public  No.  97  of 
May  20,  1937,  to  a  total  of  47  small  passenger  vessels  of  under 
100  gross  tons  navigating  within  specified  geographical  areas 
in  the  vicinity  of  Miami,  Florida;  along  the  Gulf  seaboard 
between  New  Orleans,  Louisiana,  and  Tampa,  Florida;  be¬ 
tween  Calcasieu  Pass  and  Sabine  Bank  along  the  Gulf  sea¬ 
board,  and  between  San  Diego,  California  and  the  Coronados 
Islands;  and 

It  appearing,  that  it  is  impracticable  for  vessels  up  to  and 
including  15  gross  tons  to  be  equipped  and  manned  to  meet 
the  radio  requirements  of  treaty  and  statute  for  passenger 
vessels; 

It  is  ordered,  pursuant  to  Section  352  (b)  (1)  and  (3)  of 
the  Communications  Act  of  1934,  as  amended  by  Public  No. 
97  of  May  20,  1937  and  Article  28  of  the  Safety  of  Life  at  Sea 
Convention,  London,  1929,  that  all  United  States  passenger 
vessels  (vessels  carrying  or  certificated  or  licensed  to  carry 
more  than  12  passengers)  of  a  tonnage  up  to  and  including 
15  gross  tons  be,  and  they  are  hereby,  exempted  from  the 
radio  requirements  of  the  said  Act  and  the  said  Treaty  for 
a  period  of  one  year  from  this  date,  upon  the  express  con¬ 
dition  that  such  vessels  shall  not  be  navigated  more  than  20 
nautical  miles  from  the  nearest  land  nor  more  than  200  nau¬ 
tical  miles  in  the  open  sea  between  two  consecutive  ports, 
and  upon  the  further  condition  that  such  vessels,  when  navi¬ 
gated  within  these  limitations  on  an  international  voyage, 
shall  have  on  board  an  appropriate  certificate  as  prescribed 
by  the  Safety  of  Life  at  Sea  Convention,  London,  1929. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-1470;  Filed,  May  25, 1938:  9 :41  a.  m  ] 


Amendment  to  Order  No.  19 

The  Commission,  en  banc,  at  a  meeting  held  May  17,  1938, 
amended  Order  No.  19  to  read  in  part  as  follows: 

75000  *  94300  4 

93500  4  109500  4 

93900  4  109900  4 

4  Available  for  non-government  assignment  under  prescribed 
restrictions  and  limitations. 

[seal]  T.  J.  Slowie,  Secretary. 

(F.  R.  Doc.  38-1471;  Filed,  May  25, 1938;  9 :41  a.  m.] 


FEDERAL  TRADE  COMMISSION. 


[F.  R.  Doc.38-1469;  Filed,  May  25,1938;  9:41  a.m.] 


Exemption  of  All  United  States  Passenger  Vessels  (Vessels 
Carrying  or  Certificated  or  Licensed  to  Carry  More 
Than  12  Passengers)  of  a  Tonnage  Up  to  and  Including  15 
Gross  Tons  From  Provisions  of  Title  III  Part  II  of  the 
Communications  Act  of  1934  as  Amended  by  Public  No.  97 

The  Commission,  en  banc,  at  a  meeting  held  May  17,  1938 
adopted  the  following  order: 

ORDER 

Whereas,  there  are  pending  before  the  Commission  certain 
applications  for  exemption  from  the  provisions  of  Title  III, 


1  Filed  as  part  of  the  original  document  with  the  Division  of  the 
Federal  Register,  The  National  Archives;  requests  for  copies 
should  be  addressed  to  the  Federal  Communications  Commission. 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3352] 

In  the  Matter  of  Fan  Tan  Company,  Inc.,  a  Corporation,  Also 
Trading  as  Lou  Ray  Company,  Gro  Pres  Company,  and 
Bishop  Jones  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 


FEDERAL  REGISTER,  Thursday ,  May  26,  1938 


1003 


Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Charles  F.  Diggs,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  June  28,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[ F.  R.  Doc.  38-1467;  Filed,  May  25, 1938;  9 : 22  a.  m.  ] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  20th  day 
of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3258] 

In  the  Matter  of  Roy  E.  Reed  and  Florence  A.  Reed,  Trading 
Under  the  Name  and  Style  Diesel  Engineers,  Associated 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Charles  P.  Vivini,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  June  7,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (Pacific  Standard  Time) ,  in  Room 
515,  Pacific  Electric  Building,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1468;  Filed,  May  25, 1938;  9:22  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3212 [ 

In  the  Matter  of  Jack  Rosenfeld,  Individually  and  Doing 
Business  Under  the  Trade  Name  and  Style  of  J.  Rose  & 
Company 

order  appointing  examiner  and  setting  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 


It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Saturday,  June  4,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  standard  time),  Room  429, 
Court  House  and  Custom  House,  St.  Louis,  Missouri. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  report 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1472;  Filed,  May  25, 1938;  10  :29  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  city  of  Washington,  D.  C.,  on  the  23rd  day 
of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  I.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3278] 

In  the  Matter  of  Yale  I.  Glubok,  Individually  and  Trading 
as  Reliable  Sales  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Saturday,  June  4,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  standard  time),  in  Room 
429,  Court  House  and  Custom  House,  St.  Louis,  Missouri. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
I  take  testimony  and  evidence  on  behalf  of  the  respondent. 
!  The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-1473;  Filed,  May  25, 1938;  10:29  a  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  23rd  day 
of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3311] 

In  the  Matter  of  Samuel  1.  Sifers,  Individually,  and 
Trading  as  Sifers  Candy  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 
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It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  June  6,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  standard  time)  in  Post 
Office  Inspector  Office,  Federal  Building,  Iola,  Kansas, 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  seal  1  Otis  B.  Johnson,  Secretary. 

| F.R.  Doc  38-1474;  Filed,  May  25, 1938;  10:29  a.m.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  25th  day  of  May,  A.  D.  1938. 

I  File  Nos.  32-90, 32-51] 

In  the  Matter  of  Washington  Gas  Light  Company 

AMENDED  NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  (File  No.  32-90)  pursuant  to  section  6  (b) 
of  the  Public  Utility  Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by  Washington  Gas 
Light  Company,  a  subsidiary  company  of  Washington  and 
Suburban  Companies,  a  registered  holding  company,  for  ex¬ 
emption  from  the  provisions  of  section  6  (a)  of  said  Act  of — 

(1)  the  issue  and  sale  by  it  of  15,600  shares  of  $4.50  Cumu¬ 
lative  Convertible  Preferred  Stock  without  par  value,  to  a 
group  of  underwriters  for  resale  to  the  public; 

(2)  the  issue  and  delivery  by  it  to  certain  holders  of  com¬ 
mon  stock  without  par  value  of  warrants  to  subscribe  to  2,497 
shares  of  said  15,600  shares  of  preferred  stock  without  par 
value; 

(3)  the  issue  and  exchange  from  time  to  time  of  such 
number  of  shares  of  common  stock,  without  par  value,  as 
may  be  required  when  and  as  the  holders  of  said  15,600  shares 
of  preferred  stock  may  elect  to  exercise  their  conversion 
rights  applicable  thereto.  Upon  the  basis  of  the  initial  con¬ 
version  rate  the  number  of  shares  of  said  common  stock  so  is¬ 
suable  upon  conversion  would  aggregate  46,800. 

The  sale  to  the  underwriters  will  be  subject  to  prior 
rights  of  holders  of  common  stock  to  subscribe  to  their  pro¬ 
portionate  part  of  said  15,600  shares  of  preferred  stock. 

The  funds  derived  from  the  sale  are  to  be  used  to  re¬ 
imburse  applicant’s  treasury  for  expenditures  made  in  con¬ 
nection  with  additions  and  expansions  of  applicant’s  plants 
and  distribution  system  made  prior  to  December  31,  1937. 

The  Commission,  by  its  order,  issued  June  22,  1937,  upon 
the  application  of  Washington  Gas  Light  Company,  (File 
No.  32-51)  having  exempted  from  the  provisions  of  section 
6  (a)  the  issuance  and  sale  by  Washington  Gas  Light  Com¬ 
pany  of  20,000  shares  of  $4.50  Cumulative  Convertible  Pre¬ 
ferred  Stock,  and  also  as  specified  in  Subdivision  4  of  said 
order;  “The  issue  and  exchange  by  it  from  time  to  time  of 
such  number  of  shares,  not  exceeding  60,000,  of  common 
stock,  without  par  value  as  may  be  required  when  and  as 
holders  of  such  preferred  stock  may  elect  to  exercise  the 
conversion  rights  applicable  thereto”  (italics  added) ; 

Washington  Gas  Light  Company  having  filed  a  supple¬ 
mental  application  requesting  that  the  Commission  amend 
Subdivision  4  of  said  order  issued  June  22,  1937,  to  read  as 
follows:  “The  issue  and  exchange  of  such  number  of  shares 
of  common  stock  of  said  company  as  may,  in  accordance  with 
the  conversion  rate  at  the  time  applicable  to  the  $4.50  Cumu¬ 
lative  Convertible  Preferred  Stock,  be  required,  for  the  pur¬ 
pose  of  delivering  to  the  holders  of  said  20,000  shares  of  pre¬ 


ferred  stock,  the  number  of  shares  of  common  stock  to  which 
such  holders  will  be  entitled,  in  accordance  with  the  provisions 
of  the  resolution  creating  such  stock,  when  and  as  they  may 
elect  to  exercise  their  conversion  rights  applicable  thereto 
(the  number  of  shares  of  common  stock  initially  to  be 
reserved  to  be  60,000) ;” 

It  appearing  to  the  Commission  that  these  related  matters 
should  be  heard  and  considered  together; 

It  is  ordered,  That  a  hearing  on  such  matters  be  held  on 
June  2,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in  such  matters.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  31,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.38-1480;  Filed,  May  25, 1938;  12:29  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  25th  day  of  May,  A.  D.  1938. 

(File  No.  43-119] 

In  the  Matter  of  Monongahela  West  Penn  Public  Service 

Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such  matters  be  held  on 
June  13,  1938,  at  ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Edward  C.  Johnson  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  June  8,  1938. 
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The  matter  concerned  herewith  is  in  regard  to  the  reduc¬ 
tion  in  the  par  value  of  584,098  shares  (being  all  of  such  shares 
issued  and  outstanding,  but  excluding  treasury  shares)  of 
declarant’s  common  stock  from  $25  to  $15  per  share.  It  is 
stated  that  the  capital  surplus  thereby  created  ($5,840,980) 
will  be  used  in  addition  to  the  theretofore  existing  surplus  for 
the  purpose  of  eliminating  a  surplus  deficit  ($4,855,563.80) 
created  by  charging  off  the  remaining  balance  of  certain  re¬ 
valuations  ($7,446,503)  of  its  electric  and  gas  properties  and 
by  setting  up  a  reserve  against  computed  losses  in  its  electric 
railway  properties,  amounting  to  $7,237,565.76.  It  is  stated 
that  99.983%  of  declarant’s  common  stock  is  owned  by  West 
Penn  Power  Company,  a  subsidiary  company  of  American 
Water  Works  and  Electric  Company,  Incorporated,  and  that 
0.017%  of  declarant’s  common  stock  is  owned  by  the  company 
last-named. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1481;  Filed,  May  25, 1938;  12:29  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  24th  day  of  May,  A.  D.  1938. 

[File  No.  31-379] 

In  the  Matter  of  H.  M.  Byllesby  &  Co.  (Application  Pur¬ 
suant  to  Section  2  (a)  (7)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935) 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  2  (a)  (7)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above-named  party ; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
June  10,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Edward  C.  Johnson  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there¬ 
after  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  5,  1938. 

The  matter  concerned  herewith  is  in  regard  to  the  appli¬ 
cation  of  H.  M.  Byllesby  &  Co.  for  an  order  declaring  it  not 
to  be  a  holding  company  in  accordance  with  Section  2  (a) 
(7)  of  the  Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.38-1482;  Filed,  May  25, 1938;  12:29  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  oi 
the  23rd  day  of  May,  1938. 


[File  NO.  1-2520] 

In  the  Matter  of  German  Central  Bank  for  Agriculture 

Farm  Loan  Secured  6%  Gold  Sinking  Fund  Bonds,  Series 

A  of  1928,  Due  April  15,  1938 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 
AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Farm  Loan  Secured  6%  Gold  Sinking  Fund  Bonds,  Series  A 
of  1928,  due  April  15,  1938,  of  German  Central  Bank  for 
Agriculture;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  A.  M.  on  June  22,  1938,  in  Room  1103,  Securities  and  Ex¬ 
change  Commission  Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1483;  Filed,  May  25,  1938;  12:29  p.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDMENT  OF  EXECUTIVE  ORDER  OF  JANUARY  17,  1873,  TO  PER¬ 
MIT  OFFICERS  AND  EMPLOYEES  OF  THE  POLICE  OR  PRISON  DE¬ 
PARTMENTS  OF  THE  TERRITORIAL  AND  MUNICIPAL  GOVERNMENTS 
OF  THE  VIRGIN  ISLANDS  TO  BE  APPOINTED  AS  DEPUTIES  OR  EM¬ 
PLOYEES  IN  THE  OFFICE  OF  THE  UNITED  STATES  MARSHAL  FOR 
THE  VIRGIN  ISLANDS 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  1753  of  the  Revised  Statutes  of  the  United  States 
(U.  S.  C.,  title  5,  sec.  631),  and  as  President  of  the  United 
States,  the  Executive  Order  of  January  17,  1873,  as  amended, 
prohibiting,  with  certain  exceptions,  officers  and  employees 
of  the  United  States  from  holding  any  office  under  any 
State,  territorial,  municipal,  or  other  local  government,  is 
hereby  further  amended  so  as  to  permit  any  officer  or  em¬ 
ployee  of  the  Police  or  Prison  Departments  of  the  territorial 
and  municipal  governments  of  the  Virgin  Islands  to  be  ap¬ 
pointed  to  and  hold  a  position  as  deputy  or  other  employee 
in  the  office  of  the  United  States  Marshal  for  the  Virgin 
Islands. 

Franklin  D  Roosevelt 

The  White  House, 

May  24,  1938. 

[No.  78961 

[F.R.  Doc.  38-1485;  Filed,  May  25, 1938;  2:41p.m.] 


Executive  Order 

1 

PARTIAL  REVOCATION  OF  THE  EXECUTIVE  ORDER  NO.  5894  OF  JULY 
26,  1932,  WITHDRAWING  PUBLIC  LANDS 

Colorado 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
I  by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
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by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  the 
Executive  Order  No.  5894  of  July  26,  1932,  withdrawing  public 
lands  in  Colorado  pending  a  resurvey,  is  hereby  revoked  as 
to  the  following-described  townships: 

New  Mexico  Principal  Meridian 
Tps.  35  N.,  Rs.  5  and  6  E. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plats  of  the  resurvey  of  said  townships. 

Franklin  D  Roosevelt 

The  White  House, 

May  24,  1938. 

[No.  78971 

[P.  R.  Doc.  38-1486;  Piled,  May  25,  1938;  2:41  p.  m.] 


WAR  DEPARTMENT. 

Revocation  of  Regulations  Governing  the  Dumping  of 
Ballast  in  Hillsboro  Bay,  Florida 

1.  On  October  5,  1910,  the  Acting  Secretary  of  War,  desig¬ 
nated  a  dumping  ground  for  ballast  in  Hillsboro  Bay,  Florida, 
and  prescribed  rules  and  regulations  relating  thereto. 

2.  The  District  Engineer  reports  that  all  ballast  is  now 
discharged  on  shore  and  disposed  of  by  trucks,  that  the  afore¬ 
mentioned  ballast  dumping  area  is  and  has  been  used  for  a 
spoil  area  in  dredging  operations,  and  that  it  cannot  now  be 
used  for  the  dumping  of  ballast.  There  is  no  longer  any 
necessity  for  the  regulations  approved  in  1910,  and  I  recom¬ 
mend,  therefore,  that  they  be  revoked. 

[seal]  J.  L.  Schley, 

Major  General, 

Chief  of  Engineers. 

Recommendation  approved  May  16,  1938. 

Harry  H.  Woodring, 

Secretary  of  War. 

[F.  R.  Doc.  38-1487;  Piled,  May  26, 1938;  9 :55  a.  m.] 


Modification  of  Regulations  To  Govern  the  Use,  Adminis¬ 
tration  and  Navigation  of  the  Ohio  River,  Mississippi  I 
River  Above  Cairo,  Illinois,  and  Their  Tributaries 

The  11th,  13th,  22nd  (part  2,  first  sentence) ,  and  24th  para¬ 
graphs  of  the  regulations  approved  by  the  Secretary  of  War, 
January  4,  1933,  to  govern  the  use,  administration  and  navi¬ 
gation  of  the  Ohio  River,  the  Mississippi  River  above  Cairo, 
Illinois,  and  their  tributaries,  are  modified  to  read  as  follows: 

“11.  Mooring  at  locks. — All  vessels  when  in  the  locks  shall 
be  moored  as  directed  by  the  lockmaster.  Steamboats  and 
other  craft  in  general  shall  be  moored  with  bow,  stern  and 
spring  lines  to  the  snubbing  posts  provided  for  that  purpose, 
and  in  case  of  a  towboat  accompanying  the  tow  during  a 
lockage,  a  line  attached  to  a  capstan  shall  be  used  and  kept 
taut,  when  directed  by  the  lockmaster,  to  prevent  the  tow 
from  running  in  the  lock  chamber.  Tying  to  lock  ladders  is 
strictly  prohibited.  Mooring  of  unattended  or  nonpropelled 
vessels  or  small  craft  at  the  upper  or  lower  channel  ap¬ 
proaches  will  not  be  permitted  within  1,200  feet  of  the  lock.” 

“13.  Damage  to  walls. — The  sides  of  all  craft  passing 
through  any  lock  must  be  free  from  projections  of  any  kind 
which  might  injure  the  lock  walls.  Steamboats  must  be  pro¬ 
vided  with  suitable  fenders.  One  or  more  men  as  the  lock- 
master  may  direct,  shall  be  kept  at  the  head  of  every  tow 
until  it  has  cleared  the  lock  and  guide  walls,  and  shall  protect 
the  walls  by  the  use  of  fenders.  The  owners  or  operators  of 
floating  craft  shall  be  held  responsible  for  the  cost  of  repairs 
of  injuries  to  locks  or  other  structures  incurred  in  the  han¬ 
dling  of  their  craft,  unless  such  injuries  may  be  justly  attrib¬ 
uted  to  natural  imposing  elements  or  neglect  on  the  part  of 
lock  forces  in  the  performance  of  their  duties.” 


“22.  *  *  *  (2)  At  movable  dams  when  the  dam  has 

been  lowered  or  partly  lowered  so  that  there  is  an  unob¬ 
structed  navigable  pass  through  the  dam,  the  navigation 
lights  indicated  below  will  be  displayed  during  hours  of  dark¬ 
ness  until  lock  walls  and  weir  piers  are  awash.”  *  *  • 

“24.  Buoys  at  movable  dams. — Whenever  the  river  (guard) 
wall  of  the  lock  and  any  portion  of  the  dam  are  awash,  and 
until  covered  by  a  depth  of  water  equal  to  the  project  depth, 
the  limits  of  the  navigable  pass  through  the  dam  will  be 
marked  by  buoys  at  the  upstream  and  downstream  ends  of 
the  river  (guard)  wall,  and  by  a  single  buoy  over  the  end, 
or  ends,  of  the  portion  or  portions  of  the  dam  adjacent  to 
the  navigable  pass  over  which  project  depth  is  not  available. 
A  red  nun-type  buoy  will  be  used  for  such  structures  located 
on  the  left-hand  side  (facing  downstream)  of  the  river  and 
a  black  can-type  buoy  for  such  structures  located  on  the 
right-hand  side  (facing  downstream)  of  the  river,  buoys  to 
be  lighted  if  practicable. 

Where  powerhouses  or  other  substantial  structures  pro¬ 
jecting  considerably  above  the  level  of  the  lock  wall  are 
located  on  the  river  (guard)  wall  a  single  red  light  located 
on  top  of  one  of  these  structures  may  be  used  instead  of  river 
wall  buoys  prescribed  above  until  these  structures  are  awash, 
after  wh.ch  they  will  be  marked  by  a  buoy  of  appropriate 
type  and  color  (red  nun  or  black  can  buoy)  until  covered 
by  a  depth  of  water  equal  to  the  project  depth,  buoys  to  be 
lighted  if  practicable.” 

Approved,  May  17,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

[F.R. Doc.  38-1488;  Filed,  May  26, 1938;  9:55  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

I  General  Docket  No.  15] 

In  the  Matter  of  the  Establishment  of  Minimum  Prices  and 
Marketing  Rules  and  Regulations 

NOTICE  OF  AND  ORDER  FOR  HEARING  IN  RE  DETERMINATION  OF 
WEIGHTED  AVERAGE  OF  THE  TOTAL  COSTS  OF  THE  TONNAGE  PRO¬ 
DUCED  WITHIN  MINIMUM  PRICE  AREAS  6,  7,  9  AND  10 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Congress,  1st  Session),  known  as 
the  Bituminous  Coal  Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders  and  directs: 

1.  That  the  above  entitled  proceeding  entitled  “In  the  Mat¬ 
ter  of  the  Establishment  of  Minimum  Prices  and  Marketing 
Rules  and  Regulations”  is  hereby  instituted  under  General 
Docket  No.  15,  for  the  purpose  of  carrying  out  the  provisions 
of  subsections  (a)  and  (b)  of  Section  4,  Part  II,  of  the  Bitu¬ 
minous  Coal  Act  of  1937. 

2.  That  the  Secretary  of  the  Commission  be  and  hereby  is 
directed  to  cause  said  docket  to  be  opened  on  June  2,  1938, 
for  the  purpose  of  receiving  appearances,  determinations,  pro¬ 
posals,  transcripts  of  testimony,  exhibits,  briefs,  findings  of 
facts,  rulings  and  orders  of  the  Commission,  and  other  matters 
relating  to  each  hearing  hereinafter  held  as  a  part  of  the 
aforesaid  matter. 

3.  Notice  is  hereby  given  to  all  interested  parties  that  the 
initial  hearing  in  this  matter  shall  be  held  before  the  Com¬ 
mission  on  the  9th  day  of  June,  1938,  at  10:00  a.  m.,  in  the 
Hearing  Room  of  the  Commission  at  Shirley-Savoy  Hotel  in 
Denver,  Colorado,  for  the  purpose  of  receiving  evidence  relat¬ 
ing  to  the  weighted  average  of  the  total  costs  per  net  ton  of 
the  tonnage  of  bituminous  coal  produced  in  the  calendar 
year  1936,  in  each  of  Districts  No.  16,  17,  18,  19,  20,  22  and  23, 
and  evidence  relating  to  any  change  or  changes  in  wage  rates, 
hours  of  employment,  or  other  factors,  exclusive  of  seasonal 
changes,  substantially  affecting  costs,  in  each  of  said  Districts 
which  may  have  been  established  since  January  1,  1936,  to 
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enable  the  Commission  to  determine  the  weighted  average  j 
of  the  total  costs  of  the  tonnage  for  Minimum  Price  Areas  6 
(Districts  16,  17  and  18),  7  (Districts  19  and  20),  9  (District 
22),  and  10  (District  23)  as  adjusted,  within  the  meaning 
of  Section  4,  Part  II,  of  the  Act,  at  which  time  all  interested 
persons  will  be  afforded  an  opportunity  to  be  heard. 

4.  The  District  Boards  of  said  Districts  have  submitted  to 
the  Commission,  pursuant  to  its  Order  No.  240,  their  deter¬ 
minations  of  the  weighted  average  of  the  total  costs  of  the 
total  ascertainable  tonnage  produced  in  their  respective  dis¬ 
tricts  in  the  calendar  year  1936,  adjusted  as  aforesaid,  as 


follows: 

District  Board’s 

District  No. :  Determination 

16  _ $2.  5651  per  net  ton. 

17  _  2.  7989  per  net  ton. 

18  _  3. 1603  per  net  ton. 

19  _  2. 1146  per  net  ton. 

20  _  2.  5064  per  net  ton. 

22  _  1.  5723  per  net  ton. 

23  _  3.2786  per  net  ton. 


upon  which  evidence  will  be  received  at  such  hearing. 

5.  The  Bureau  of  Research  and  Statistics  of  the  Commis¬ 
sion  has  submitted  to  the  Commission  the  following  computa¬ 
tions  of  the  weighted  average  costs  of  the  total  ascertainable 
tonnage  in  each  District  and  each  Minimum  Price  Area  for 
the  nine  months  period,  April  to  December  1937,  inclusive,  the 
latest  period  for  which  cost  data  are  available  at  the  increased 
wage  rates  that  became  effective  April  1,  1937,  which  costs 
are  further  adjusted  to  take  account  of  known  changes  in 
Federal  unemployment  taxes,  effective  January  1,  1938,  and 
to  take  account  of  the  known  effects  of  the  tax  imposed  by 
the  Bituminous  Coal  Act  of  1937. 


District 

1936  tonnage 

District  cost 

District  No.  16 . 

2, 343, 702 

4, 891, 733 
713, 782 

5, 485,  005 

3,  242,  617 

2, 905.  389 

1, 904,085 

$2.65 

2  80 

District  No.  17 _ _ _ _ 

District  No.  18 . 

3. 15 

2. 15 

District  No.  19 _ _ 

District  No.  20 . . . . _ . . 

2.  49 

District  No.  22... _ _ _ 

1.60 
3.  27 

District  No.  23 _ _ _ _ _ 

Minimum  price  area 

1936  tonnage 

Minimum 
price  area 
cost 

Minimum  Price  Area  6 . . . 

7, 949, 217 
8,  727, 622 
2, 905, 389 
1,904,085 

$2.79 

2.28 

Minimum  Price  Area  7 _ _ _ 

Minimum  Price  Area  9 . 

1.60 

Minimum  Price  Area  10 . . 

3.27 

The  Bureau  of  Research  and  Statistics  has  recommended 
to  the  Commission  that  the  above  costs  be  accepted  as  the 
best  available  evidence  of  the  adjusted  costs,  subject  to 
such  further  adjustments,  as  may  be  proved  at  the  hearing 
to  be  necessary  in  order  to  take  account  of  additional  known 
factors  which  have  been  operative  since  January  1,  1938. 

6.  In  order  to  afford  interested  persons  an  opportunity 
to  check  the  accuracy  of  the  aforesaid  determinations  and 
computations  of  the  District  Boards  and  of  the  Bureau  of 
Research  and  Statistics  of  the  Commission,  there  will  be 
made  available  for  inspection  by  those  interested  persons 
who  have  filed  appearances  in  the  said  hearing  as  herein¬ 
after  provided,  on  and  after  June  2,  1938,  at  Shirley-Savoy 
Hotel,  Denver,  Colorado,  (1)  the  determinations  of  the  said 
District  Boards  above  referred  to,  (2)  composite  exhibits 
prepared  by  the  Bureau  of  Research  and  Statistics,  forming 
the  basis  for  its  cost  determinations,  and  (3)  the  verified 
cost  reports  of  the  individual  producers  within  each  of  said 
districts  upon  which  the  cost  data  submitted  to  the  Dis¬ 
trict  Boards  by  the  Statistical  Bureaus  of  the  Commission 
are  based,  and  upon  which  are  based  the  said  exhibits  pre¬ 
pared  by  the  Bureau  of  Research  and  Statistics  of  the 
Commission. 

7.  Any  person  desiring  to  be  heard  in  this  proceeding 
shall  file  with  the  Commission  at  the  Central  Savings  Bank 


Building,  Denver,  Colorado,  a  written  appearance  setting 
forth  his  interest.  If  any  such  person  desires  to  offer  af¬ 
firmative  evidence  at  such  hearing,  or  to  cross-examine  any 
witness  as  to  the  aforesaid  cost  data,  it  is  requested  in  the 
interest  of  orderly  procedure,  that  he  file  with  the  said 
office  of  the  Commission,  not  later  than  the  day  preceding 
the  date  of  said  hearing,  a  concise  written  statement  of  the 
facts  he  expects  to  establish. 

8.  That  the  Secretary  be,  and  he  is  hereby  directed,  to 
cause  a  copy  of  this  Notice  of  and  Order  for  Hearing  to  be 
published  forthwith  in  the  Federal  Register  and  in  two 
consecutive  issues  of  a  newspaper  of  general  circulation  in 
each  of  the  aforesaid  districts  and  shall  cause  copies  hereof 
to  be  mailed  to  each  code  member,  the  Consumers’  Counsel 
and  to  the  Secretary  of  each  District  Board,  and  to  be  made 
available  for  inspection  by  interested  parties  at  each  of  the 
Statistical  Bureaus  of  the  Commisison. 

By  order  of  the  Commission. 

Dated  this  25th  day  of  May,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

|F.  R.  Doc.  38-1490;  Filed,  May  26, 1938;  12:03  p.  m.] 


Office  of  Indian  Affairs. 

Regulations  Governing  Negotiation  and  Execution  of 
Attorney  Contracts  With  Indian  Tribes 

TRIBES  ORGANIZED  UNDER  THE  INDIAN  REORGANIZATION  ACT 

Section  1.  Contracts  with  Organized  Tribes. — Negotiation 
and  execution  of  tribal  attorney  contracts  with  Indian  tribes 
organized  pursuant  to  the  Indian  Reorganization  Act  of  June 
18,  1934  (48  Stat.  984) ,  shall  be  in  accordance  with  the  pro¬ 
visions  of  the  approved  constitutions  or  charters  of  the  re¬ 
spective  tribes.  The  selection  of  counsel  by  an  organized 
tribe  and  the  fixing  of  fees  are  subject  to  the  approval  of 
the  Secretary  of  the  Interior. 

Sec.  2.  Admission  to  Practice. — Attorneys  employed  by 
tribes  organized  under  the  Indian  Reorganization  Act  shall 
be  required  to  be  admitted  to  practice  before  the  Interior 
Department  and  the  Bureaus  thereof,  under  the  provisions 
of  the  Act  of  July  4,  1884  (23  Stat.  101).  Copies  of  the 
regulations  governing  recognition  of  attorneys  may  be  ob¬ 
tained  from  the  Chief  Clerk,  Department  of  the  Interior. 

Sec.  3.  Tentative  Form  of  Contract. — A  tribal  council  or 
representative  body  having  authority  to  employ  legal  counsel 
in  behalf  of  an  organized  tribe,  may,  if  it  desires,  obtain  a 
tentative  form  of  contract  from  the  Commissioner  of  Indian 
Affairs.  Requests  for  forms  should  include  a  statement  of  the 
scope  of  the  intended  employment;  that  is,  whether  an  at¬ 
torney  is  desired  for  investigation  and  prosecution  of  tribal 
claims  against  the  United  States,  or  as  general  legal  counsel 
in  connection  with  the  ordinary  business  of  the  tribe,  or  spe¬ 
cific  problems  on  which  legal  advice  is  desired,  or  specific 
matters  requiring  representation  in  court  or  before  commit¬ 
tees  of  Congress  and  the  departments  of  the  Government. 
The  period  for  which  an  attorney  is  desired  should  be  stated. 

Sec.  4.  Report  of  Superintendent. — Contracts  executed  by 
organized  tribes  should  be  transmitted  to  the  Commissioner  of 
Indian  Affairs  by  the  Superintendent,  with  a  report  based 
upon  references  and  independent  inquiry  concerning  the 
qualifications  of  the  attorney,  his  ability  to  perform  the  serv¬ 
ices  required  by  the  contract,  and  the  Superintendent’s  recom¬ 
mendation  with  reference  to  approval  of  the  contract. 

Sec.  5.  Fees  and  Expenses. — Funds  held  in  the  Treasury 
of  an  organized  tribe  may  be  used  by  the  tribe  for  payment 
of  fees  and  expenses  of  an  attorney.  A  contract  providing 
for  payment  of  fees  and/or  expenses  should  be  accompanied 
by  an  appropriation  act  passed  by  the  governing  body  of  the 
tribe  in  accordance  with  the  requirements  of  the  tribal  con¬ 
stitution  or  charter,  appropriating  sufficient  tribal  funds  for 
payment  of  fees  and/or  expenses  as  provided  by  the  con¬ 
tract.  The  amount  of  tribal  funds  held  in  the  tribal  treas¬ 
ury,  not  otherwise  appropriated  and  available  for  payment 
of  fees  and  expenses,  should  be  stated. 
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Sec.  6.  Funds  in  Federal  Treasury. — Under  rulings  of  the 
Comptroller  General  and  Section  27  of  the  Act  of  May  18, 
1916  (39  Stat.  158-159),  tribal  funds  held  in  the  United 
States  Treasury  may  not  be  used  for  payment  of  attorney 
fees  and  expenses  in  the  absence  of  express  authorization 
by  Congress. 

TRIBES  NOT  ORGANIZED  UNDER  THE  INDIAN  REORGANIZATION  ACT 

Sec.  7.  Statutes  Governing. — The  negotiation  and  execu¬ 
tion  of  tribal  attorney  contracts  with  tribes  not  organized 
under  the  Indian  Reorganization  Act  must  be  in  strict  ac¬ 
cordance  with  the  requirements  of  Sec.  2103  of  the  Revised 
Statutes  of  the  United  States  (25  U.  S.  C.  81) ,  which  provides: 

No  agreement  shall  be  made  by  any  person  with  any  tribe 
of  Indians,  or  individual  Indians  not  citizens  of  the  United 
States,  for  the  payment  or  delivery  of  any  money  or  other 
thing  of  value,  in  present  or  in  prospective,  or  for  the  grant¬ 
ing  or  procuring  any  privilege  to  him,  or  any  other  person  in 
consideration  of  services  for  said  Indians  relative  to  their 
lands,  or  to  any  claims  growing  out  of,  or  in  reference  to, 
annuities,  installments,  or  other  moneys,  claims,  demands,  or 
thing,  under  laws  or  treaties  with  the  United  States,  or 
official  acts  of  any  officers  thereof,  or  in  any  way  connected 
with  or  due  from  the  United  States,  unless  such  contract  or 
agreement  be  executed  and  approved  as  follows: 

First.  Such  agreement  shall  be  in  writing,  and  a  duplicate 
of  it  delivered  to  each  party. 

Second.  It  shall  be  executed  before  a  judge  of  a  court  of 
record,  and  bear  the  approval  of  the  Secretary  of  the  In¬ 
terior  and  the  Commissioner  of  Indian  Affairs  indorsed 
upon  it. 

Third.  It  shall  contain  the  names  of  all  parties  in  interest, 
their  residence  and  occupations;  and  if  made  with  a  tribe,  | 
by  their  tribal  authorities,  the  scope  of  authority  and  the 
reason  for  exercising  that  authority,  shall  be  given  specifi¬ 
cally. 

Fourth.  It  shall  state  the  time  when  and  place  where  made, 
the  particular  purpose  for  which  made,  the  special  thing  or 
things  to  be  done  under  it,  and,  if  for  the  collection  of  money, 
the  basis  of  the  claim,  the  source  from  which  it  is  to  be 
collected,  the  disposition  to  be  made  of  it  when  collected,  the 
amount  or  rate  per  centum  of  the  fee  in  all  cases ;  and  if  any 
contingent  matter  or  condition  constitutes  a  part  of  the  con¬ 
tract  or  agreement,  it  shall  be  specifically  set  forth. 

Fifth.  It  shall  have  a  fixed  limited  time  to  run,  which  shall 
be  distinctly  stated. 

Sixth.  The  judge  before  whom  such  contract  or  agreement 
is  executed  shall  certify  officially  the  time  when  and  place 
where  such  contract  or  agreement  was  executed,  and  that  it 
was  in  his  presence,  and  who  are  the  interested  parties 
thereto,  as  stated  to  him  at  the  time ;  the  parties  present  mak¬ 
ing  the  same;  the  source  and  extent  of  authority  claimed  at 
the  time  by  the  contracting  parties  to  make  the  contract  or 
agreement,  and  whether  made  in  person  or  by  agent  or  at¬ 
torney  or  either  party  or  parties. 

Sec.  8.  Selection  of  Counsel. — Except  as  hereinafter  stated 
in  Secs.  12  to  15,  a  tribal  attorney  and  tribal  delegates  to 
execute  a  contract  shall  be  selected  by  a  general  council  or 
meeting  of  the  tribe,  to  be  called  by  the  Superintendent  of 
the  particular  reservation.  The  Superintendent,  or  some  one 
representing  him,  shall  be  in  attendance  with  a  stenographer. 

Sec.  9.  Record  of  Council  Proceedings. — Stenographic  notes 
should  be  made  of  the  proceedings  of  the  council,  transcribed, 
certified  to  by  the  Superintendent  as  correct,  and  a  copy 
thereof  should  be  sent  to  the  Commissioner  of  Indian  Affairs 
with  the  contract. 

Sec.  10.  Resolution  Required. — The  selection  of  counsel  and 
of  tribal  delegates  to  execute  a  contract  in  behalf  of  the  tribe 
shall  be  set  forth  in  a  resolution  or  resolutions  which  shall  be 
attached  to  and  made  a  part  of  the  contract. 

Sec.  11.  Authentication  of  Resolution. — The  resolution 
shall  be  signed  by  the  presiding  officer  of  the  general  council, 
attested  by  the  Secretary  of  the  general  council,  and  certi¬ 
fied  by  the  Superintendent. 

Sec.  12.  Negotiation  by  Tribal  Business  Committee. — A 
tribal  business  committee,  advisory  board,  or  other  similar 


representative  body  having  standing  authority  to  act  for  and 
in  behalf  of  the  tribe  in  matters  of  importance,  may,  when 
it  finds  that  there  is  a  substantial  need  and  demand  for 
retention  of  tribal  counsel,  negotiate  with  an  attorney  or 
attorneys. 

Sec.  13.  Limitation  of  Authority. — The  tribal  business  com¬ 
mittee  or  other  representative  body,  when  proceeding  under 
section  12  hereof,  should  carefully  investigate,  with  the  assist¬ 
ance  of  the  Superintendent  if  desired,  the  qualifications  of 
available  attorneys,  bearing  in  mind  the  purpose  for  which 
counsel  is  desired  and  shall  carry  on  its  negotiations  with 
attorneys  subject  to  the  distinct  understanding  that  final 
action  on  the  selection  and  employment  of  counsel  shall  be 
had  in  a  general  council  or  meeting  of  the  tribe,  subject  to 
approval  by  the  Department  as  required  by  law. 

Sec.  14.  Employment  by  Tribal  Business  Committees. — In 
case  the  tribal  business  comnrttee  or  board  has  specific 
authority  from  the  tribe  to  employ  tribal  attorneys  and  to 
execute  a  contract  for  that  purpose,  the  tribal  business  com¬ 
mittee  or  board  may  negotiate  with  attorneys  and  enter  into 
a  contract  subject  to  departmental  approval  as  provided  by 
law. 

Sec.  15.  Vote  by  Secret  Ballot. — Those  tribes  accustomed  to 
act  on  important  tribal  matters  by  secret  ballot,  or  by  vote  in 
district  meetings,  or  in  some  other  manner,  may  apply 
through  their  proper  officers  to  the  Commissioner  of  Indian 
Affairs  for  permission  to  consider  and  act  upon  employment 
of  tribal  counsel  in  the  manner  preferred  by  the  tribe  rather 
than  by  a  general  council  or  meeting. 

Sec.  16.  Notice  From  Tribe. — Notice  of  intention  to  nego¬ 
tiate  with  attorneys  should  be  sent  to  the  Superintendent  by 
the  proper  tribal  officers,  accompanied  by  a  full  statement 
concerning  the  need  for  retaining  counsel,  showing  in  detail 
the  purposes  for  which  an  attorney  is  needed,  the  scope  of 
his  intended  employment,  and  a  reference  to  the  tribal  funds, 
if  any,  which  the  tribe  believes  should  be  made  available  for 
payment  of  counsel  fees  and  expenses.  The  notice  and 
statement  should  be  transmitted  to  the  Commissioner  of  In¬ 
dian  Affairs  by  the  Superintendent  with  the  latter’s  report 
and  recommendations. 

Sec.  17.  Notice  from  Attorneys. — Attorneys  desiring  to  exe¬ 
cute  contracts  with  Indian  tribes  shall  be  required  to  notify 
the  Commissioner  of  Indian  Affairs  in  advance  of  all  nego¬ 
tiations. 

Sec.  18.  Tentative  Form  of  Contract. — A  tentative  form 
of  contract  may  be  obtained  from  the  Commissioner  of  In¬ 
dian  Affairs.  When  the  attorneys  or  tribe  proposing  to 
execute  a  contract  desire  to  make  substantial  changes  in 
the  tentative  form,  the  proposed  changes  should  be  sub¬ 
mitted  to  the  Commissioner  of  Indian  Affairs,  for  approval 
as  to  form,  prior  to  execution  of  a  contract. 

Sec  19.  Execution  in  Quintuplicate. — The  contract  should 
be  executed  in  quintuplicate,  and  all  copies  should  be  trans¬ 
mitted  by  the  Superintendent  to  the  Commisisoner  of  In¬ 
dian  Affairs. 

Sec.  20.  Report  of  Superintendent. — The  Superintendent 
should  submit  a  report  when  transmitting  the  contract, 
setting  forth  the  qualifications  and  general  reputation  of 
the  attorney  selected,  based  upon  references  and  independ¬ 
ent  inquiry  by  the  Superintendent,  and  the  Superintendent’s 
recommendation  concerning  approval  of  the  contract. 

Sec.  21.  Copies  of  Approved  Contracts. — Upon  approval  of 
a  contract,  one  copy  will  be  transmitted  to  the  attorneys, 
one  to  the  Superintendent  of  the  Agency  for  the  informa¬ 
tion  of  the  Indians  in  interest,  and  the  other  three  copies 
will  be  filed  in  the  proper  offices  in  Washington,  D.  C. 

Sec.  22.  Qualifications  of  Attorneys. — The  person  selected 
as  attorney  should  be  a  reputable  member  of  the  bar,  and 
fully  competent  to  carry  the  case  through  the  Court  of 
Claims,  and  to  the  Supreme  Court  of  the  United  States  if 
necessary. 

Sec.  23.  Admission  to  Practice. — The  attorney  shall  also  be 
required  to  be  admitted  to  practice  before  the  Interior  De¬ 
partment  and  the  Bureaus  thereof  under  the  provisions  of 
the  Act  of  July  4,  1884  (23  Stat.,  101) .  Copies  of  the  regula- 
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tions  governing  recognition  of  attorneys  may  be  obtained  1 
from  the  Chief  Clerk,  Department  of  the  Interior. 

Sec.  24.  Fees  and  Expenses. — Under  rulings  of  the  Comp-  j 
troller  General  and  Section  27  of  the  Act  of  May  18,  1916 
(39  Stat.,  158-159),  tribal  funds  held  in  the  United  States 
Treasury  may  not  be  used  for  payment  of  attorney  fees  and 
expenses,  in  the  absence  of  express  authorization  by  Congress. 
Unless  congressional  authority  has  been  obtained  for  the 
use  of  tribal  funds,  the  payment  of  attorney  fees  and  expenses 
shall  be  contingent  upon  a  recovery  by  the  Indians  in  the 
matters  or  claims  covered  in  the  contract.  In  case  congres¬ 
sional  authority  has  been  obtained  for  the  use  of  tribal  funds 
for  attorney  fees  and  expenses,  the  provisions  of  the  con¬ 
tract  concerning  the  payment  of  such  fees  and  expenses 
should  strictly  conform  to  the  provisions  of  the  Act  authoriz¬ 
ing  the  use  of  the  funds. 

Sec.  25.  Invalid  Contracts. — It  may  be  pointed  out  that 
Sec.  81,  Title  25,  of  the  United  States  Code  provides  further 
that  all  contracts  made  in  violation  of  that  section  shall  be 
null  and  void;  Sec.  84,  Title  25,  provides  that  no  assignment  of 
any  such  contract  shall  be  valid  without  the  consent  of  the 
Commissioner  of  Indian  Affairs  and  the  Secretary  of  the 
Interior;  and  Sec.  85,  Title  25,  declares  that  no  contract  with 
any  individual  Indian,  relating  to  tribal  property  shall  have 
any  validity  unless  the  consent  of  the  United  States  has 
previously  been  given  thereto. 

William  Zimmerman,  Jr., 
Assistant  Commissioner  of  Indian  Affairs. 

Approved,  May  14,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.38-1489;  Filed,  May  26, 1938;  9:55  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

ECR — B-101 — Delaware,  Supplement  (b);  Kentucky,  Supplement 
(c);  Maryland,  Supplement  (b);  North  Carolina,  Supplement  (b); 
Tennessee,  Supplement  (c);  Virginia,  Supplement  (d);  West  Vir¬ 
ginia,  Supplement  (d);  Guilford  County,  N.  C.,  Supplement  (b); 
Johnson  County,  Tenn.,  Supplement  (a);  Kent  County,  Md., 
Supplement  (c);  White  County,  Tenn.,  Supplement  (a) 

1937  Agricultural  Conservation  Program — Amendments  to 
Bulletins  No.  ECR — B-101,  as  Amended,  for  the  States  of 
Delaware,  Kentucky,  Maryland,  North  Carolina,  Ten¬ 
nessee,  Virginia,  and  West  Virginia;  and  the  Counties  of 
Guilford  in  North  Carolina,  Johnson  and  White  in 
Tennessee,  and  Kent  in  Maryland 

disposition  of  payment  in  event  of  death  or  legal  incom¬ 
petency  OF  PAYEE 


be  paid  to  the  person  or  persons  who  under  the  law  of  the 
domicile  of  the  decedent  would  be  entitled  to  reecive  the 
money  if  administration  were  had. 

Done  at  Washington,  D.  C.,  this  26th  day  of  May,  1938.  Wit¬ 
ness  my  hand  and  the  seal  of  the  Department  of  Agriculture. 
[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1497;  Filed,  May  26, 1938;  12:35  p.m] 


Bureau  of  Agricultural  Economics. 

Amendment  No.  1  to  the  Standards  for  Rough  Rice  to  Pro¬ 
vide  for  the  Determination  of  Milling  Quality  on  the 
Basis  of  the  Lot  of  Rice  as  a  Whole 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  act  of  Congress  entitled  “An  Act  making  appro¬ 
priations  for  the  Department  of  Agriculture  and  for  the  Farm 
Credit  Administration  for  the  fiscal  year  ending  June  30,  1938 
and  for  other  purposes”  approved  June  29,  1937  (50  U.  S. 
Stat.  L.,  p.  395),  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  make,  prescribe,  publish  and  give  public  notice  of 
the  following  amendment  to  the  standards  for  rough  rice, 
as  heretofore  promulgated,  to  become  effective  on  May  26, 
1938  and  to  continue  in  force  and  effect  as  long  as  Congress 
shall  provide  the  necessary  authority  therefor,  unless 
amended  or  superseded  by  standards  hereafter  prescribed  and 
promulgated  under  such  authority. 

Strike  out  the  paragraph  entitled  “Basis  of  Grade  Deter¬ 
minations  (Southern  Rice)”  and  insert  in  lieu  thereof  the 
following: 

Basis  of  grade  determinations  ( southern  rice). — In  the 
case  of  rough  rice  other  than  rough  rice  of  the  subclass  (b) 
California-Japan  of  Class  XTV,  and  of  the  class  Calady,  each 
determination  of  general  appearance,  temperature,  odor, 
separable  foreign  material,  live  weevils  or  other  insects  in¬ 
jurious  to  stored  rice,  and  milling  quality,  shall  be  on  the 
basis  of  the  lot  of  rice  as  a  whole.  Each  determination  of 
red  rice,  damaged  kernels,  heat-damaged  kernels,  chalky 
kernels,  class,  subclass,  and  rice  of  other  classes,  shall  be 
on  the  basis  of  the  rice  after  shelling.  All  other  determina¬ 
tions  shall  be  on  the  basis  of  the  rice  when  free  from 
separable  foreign  material  and  before  shelling. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  City  of  Washington  this  26th  day  of  May 
1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-1496;  Filed,  May  26, 1938;  12:34  p.  m.] 


Subsection  (c) ,  Section  2  of  Part  IV  of  East  Central  Region 
Bulletin  101,  Delaware,  Kentucky,  Maryland,  North  Carolina,  j 
Tennessee  and  Johnson  and  White  Counties,  Tennessee,  and 
West  Virginia,  subsection  (c) ,  Section  2  of  Part  III  of  East 
Central  Region  Bulletin  101 — Kent  County,  Maryland,  and 
subsection  (e).  Section  2  of  Part  IV  of  East  Central  Region 
Bulletin  101,  Virginia,  Supplement  (c)  are  hereby  amended 
to  read  as  follows;  and  Section  2  of  Part  TV  of  East  Central 
Region  Bulletin  101 — Guilford  County,  North  Carolina,  is 
hereby  amended  by  the  addition  of  the  following  as  subsec¬ 
tion  (e) : 

In  the  event  of  death  or  legal  incompetency  of  an  applicant 
for  payment,  any  payment  which  has  not  been  received  by 
such  applicant  prior  to  his  death  or  incompetency  and  which 
would  otherwise  be  made  to  such  applicant  shall  be  made  to 
the  executor,  administrator,  committee,  or  guardian  of  the 
estate  of  the  decedent  or  legally  incompetent  applicant.  In 
the  case  of  a  deceased  applicant  if  an  executor  or  adminis¬ 
trator  is  not  and  will  not  be  appointed,  the  amount  due  shall 


Bureau  of  Animal  Industry. 

[Amendment  3  to  B.  A.  I.  Order  309] 

Amendment  3  to  B.  A.  I.  Order  309  (Regulations  Governing 
the  Interstate  Movement  of  Livestock)  ,  Modifying  Regu¬ 
lation  7,  as  Amended  September  9,  1936 

[Effective  on  and  after  June  1,  1938) 

Under  the  authority  conferred  by  law  upon  the  Secretary 
of  Agriculture,  the  regulations  governing  the  interstate  move¬ 
ment  of  livestock  (B.  A.  I.  Order  309) ,  issued  under  date  of 
March  5,  1928,  as  amended  January  10,  1930,  and  September 
9,  1936,  are  hereby  further  amended  in  the  following  par¬ 
ticular: 

Paragraph  2,  section  2,  regulation  7,  as  amended,  pertain¬ 
ing  to  semirange  and  range  cattle,  steers,  and  spayed  heifers, 
is  hereby  revoked. 
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This  amendment,  which  for  the  purpose  of  identification 
is  designated  as  Amendment  3  to  B.  A.  I.  Order  309,  shall  be 
effective  on  and  after  June  1,  1938. 

Done  at  Washington  this  26th  day  of  May  1938. 

Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-1492;  Filed,  May  26,  1938;  12:33  p.  m.] 


[Amendment  3  to  B.  A.  I.  Order  352] 

Amendment  3  to  B.  A.  I.  Order  352.  Regulations  Governing 
the  Importation  of  Domestic  Livestock  and  Other  Animals 
Into  the  United  States  From  All  Countries  Except 
Mexico  1 

[Effective  on  and  after  July  1,  1938] 

Under  authority  conferred  by  law  upon  the  Secretary  of 
Agriculture,  the  regulations  governing  the  importation  of 
domestic  livestock  and  other  animals  from  all  countries  except 
Mexico  (B.  A.  I.  Order  352)  dated  June  7,  1935,  and  effective 
August  1,  1935,  as  amended  September  23,  1935,  and  July  26, 
1937,  are  hereby  further  amended  as  hereinafter  set  forth: 
Regulation  21  is  amended  to  read  as  follows: 

ANIMALS  FOR  SLAUGHTER 

Regulation  21.  Cattle,  sheep,  goats,  and  swine  imported 
from  Canada  for  slaughter  shall  be  consigned  from  the  port  of 
entry  to  some  recognized  slaughtering  center  and  there 
slaughtered  within  2  weeks  from  the  date  of  entry,  or  upon 
special  permission  obtained  from  the  Chief  of  Bureau  they 
may  be  reconsigned  to  other  points  and  there  slaughtered 
within  the  period  aforesaid. 

Regulation  22  is  amended  to  read  as  follows: 

cattle 

Regulation  22.  Paragraph  1.  All  cattle  offered  for  impor¬ 
tation  from  Canada  shall  be  accompanied  by  a  veterinarian’s 
certificate  showing  that  he  has  inspected  the  said  cattle 
and  found  them  free  from  any  evidence  of  contagious  dis¬ 
ease  and  that,  so  far  as  he  has  been  able  to  determine, 
they  have  not  been  exposed  to  any  such  disease  during  the 
preceding  60  days.  Except  as  provided  in  paragraphs  2  and 
3  of  this  regulation,  all  such  cattle,  unless  imported  for 
slaughter,  shall  also  be  accompanied  by  a  satisfactory  cer¬ 
tificate  of  tuberculin  test,  which  test  shall  have  been  made 
within  30  days  next  preceding  the  date  of  importation.  The 
date  and  place  of  testing  and  the  description  of  the  cattle 
tested  showing  their  ages  and  markings  shall  be  given  in 
such  certificate.  These  certificates  shall  be  issued  or  en¬ 
dorsed  by  a  salaried  veterinarian  of  the  Canadian  Govern¬ 
ment.  When  not  accompanied  by  cert  ficates  as  herein 
prescribed  such  cattle  shall  be  detained  in  quarantine  at 
the  port  of  entry  for  a  period  of  not  less  than  3  days  and 
shall  be  subjected  by  an  inspector  to  a  tuberculin  test  and 
such  other  tests  as  may  be  deemed  necessary  to  determine 
their  freedom  from  disease. 

Par.  2.  Cattle  from  modified  accredited  areas. — Cattle 
from  herds  in  modified  accredited  areas  of  Canada  may  be 
imported  without  having  been  tuberculin  tested,  as  pre¬ 
scribed  in  paragraph  1  of  this  regulation,  if  they  are  ac¬ 
companied  by  a  certificate  issued  or  endorsed  by  a  salaried 
veterinarian  of  the  Canadian  Government  showing  that  they 
originated  in  such  mod  fled  accredited  area. 

Par.  3.  Cattle  from  accredited  herds.  —  Cattle  from 
Canadian  tuberculosis-free  accredited  herds  may  be  imported 
without  having  been  tuberculin  tested,  as  prescribed  in  para¬ 
graph  1  of  this  regulation,  if  they  are  accompanied  by  a  cer¬ 
tificate  issued  or  endorsed  by  a  salaried  veterinarian  of  the 
Canadian  Government  showing  that  they  are  from  such  herds 


1  Importations  from  Mexico  are  governed  by  special  regulations 
contained  In  another  order  of  this  Department. 


and  that  said  herds  have  been  tested  for  tuberculosis  within 
1  year  next  preceding  the  date  of  the  importation.  Such 
certificate  shall  give  the  date  of  the  last  tuberculin  test 
applied  to  such  cattle,  place  of  testing  and  a  description  of 
the  cattle  with  ages  and  markings. 

This  amendment,  which  is  designated  Amendment  3  to 
B.  A.  I.  Order  352,  shall  be  effective  on  and  after  July  1,  1938. 

Done  at  Washington  this  26th  day  of  May,  1938. 

Witness  my  hand  and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  38-1493;  Filed,  May  26,  1938;  12:33  p.  m.] 


[Amendment  16  to  B.  A.  I.  Order  350] 

Amendment  16  to  B.  A.  I.  Order  350  (Regulations  Govern¬ 
ing  the  Recognition  of  Breeds  and  Purebred  Animals) 
Amending  Regulation  2,  Section  3,  Paragraph  1,  Recog¬ 
nizing  Breeds  and  Books  of  Record  Across  the  Seas 

[Effective  on  and  after  May  26,  1938] 

Regulation  2,  section  3,  paragraph  1,  of  the  regulations 
governing  the  recognition  of  breeds  and  purebred  animals, 
effective  under  date  of  July  1,  1935,  and  identified  as 
B.  A.  I.  Order  350,  is  hereby  amended  so  as  to  include  and 
recognize  for  the  purposes  enumerated  thereunder  the  fol¬ 
lowing  breed  and  book  of  record: 


Cattle 

Name  of  breed 

Book  of  record 

By  whom  published 

Norman . 

Herd-Book  de  la  Race 

L’ Association  du  Herd-Book 

Bovine  Normande 

Normand,  LAon  Ilfsdiard,  sec- 

Pure.1 

retary  general,  Caen,  France. 

1  Provided  that  no  cattle  registered  in  the  above-mentioned  book  shall  be  certified 
as  purebred  unless  a  certificate  giving  three  generations  of  complete  and  recorded 
purebred  ancestry,  issued  by  the  above-named  society,  is  submitted  for  each  animal. 


Done  at  Washington  this  26th  day  of  May  1938.  Witness 
my  hand  and  the  seal  of  the  Department  of  Agriculture. 
[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1494;  Filed,  May  26, 1938;  12:34  p.  m.] 


[Amendment  15  to  B.  A.  I.  Order  350] 

Amendment  15  to  B.  A.  I.  Order  350  (Regulations  Govern¬ 
ing  the  Recognition  of  Breeds  and  Purebred  Animals) 
Amending  Regulation  2,  Section  3,  Paragraph  1,  Recog¬ 
nizing  Breeds  and  Books  of  Record  Across  the  Seas 

[Effective  on  and  after  May  26, 1938] 

Regulation  2,  section  3,  paragraph  1,  of  the  regulations 
governing  the  recognition  of  breeds  and  purebred  animals, 
effective  under  date  of  July  1,  1935,  and  identified  as  B.  A.  I. 
Order  350,  is  hereby  amended  so  as  to  include  and  recognize 
for  the  purposes  enumerated  thereunder  the  following  breed 
and  book  of  record: 


Horses 

Name  of  breed 

Book  of  record 

By  whom  published 

Arabian . 

Stud  Book  Argentino... 

. do . . 

Jockey  Club.  Felix  Alzaga  TJn- 
zue,  president,  Buenos  Aires, 
Argentina. 

Do. 

Thoroughbred . . -  - 

Done  at  Washington  this  26th  day  of  May  1938.  Wit¬ 
ness  my  hand  and  the  seal  of  the  Department  of  Agriculture. 
[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1495;  Filed,  May  26, 1938;  12:34  p.  m.] 
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Bureau  of  Biological  Survey. 

Order  Prohibiting  the  Taking  of  Certain  Migratory  Birds 
in  the  State  of  Texas 

It  having  been  determined  by  the  Game,  Fish,  and  Oyster 
Commission  of  Texas  and  this  Department  that  the  Black- 
bellied  Tree-duck  (Dendrocygna  autumnalis  autumnalis) , 
Masked  Duck  (Nomonyx  dominicus).  Buff -bellied  Humming¬ 
bird  (Amazilia  yucatanensis  chalconota),  Beardless  Fly¬ 
catcher  (Camptostoma  imberbe),  and  Rio  Grande  Yellow- 
throat  (Chamaethlypis  poliocephala  poliocephala) ,  migratory 
birds  included  in  the  terms  of  the  Migratory  Bird  Treaty  Act 
of  July  3,  1918  (40  Stat.  755) ,  have  been  reduced  in  the  Rio 
Grande  Valley  in  the  State  of  Texas  to  numbers  insufficient 
to  insure  their  perpetuation  in  this  region  unless  safeguarded 
by  further  restrictions  on  the  taking  of  them  or  the  eggs  of 
such  of  them  as  nest  in  that  region, 

It  is  ordered,  That  all  permits  heretofore  issued  by  the  Sec¬ 
retary  of  Agriculture  and  now  outstanding  permitting  the 
taking  in  the  State  of  Texas  of  migratory  birds  and  the  eggs 
of  migratory  birds  for  scientific  purposes  and  migratory 
waterfowl  and  the  eggs  of  migratory  waterfowl  for  propagat¬ 
ing  purposes  are  hereby  amended,  effective  as  to  each  such 
permittee  upon  his  receipt  of  a  copy  of  this  order,  so  as  to 
exclude  from  the  privileges  conferred  by  such  permits  the 
privilege  to  take  in  said  Rio  Grande  Valley  the  birds  and  the 
eggs  of  the  birds  specifically  mentioned  in  the  first  paragraph 
of  this  order. 

It  is  further  ordered.  That  the  Chief  of  the  Bureau  of  Bio¬ 
logical  Survey,  United  States  Department  of  Agriculture, 
forthwith  transmit  a  copy  of  this  order  to  each  person  now 
in  possession  of  a  permit  authorizing  the  taking  in  the  State 
of  Texas  of  migratory  birds  and  the  eggs  of  migratory  birds 
for  scientific  purposes  and  migratory  waterfowl  and  the  eggs 
of  migratory  waterfowl  for  propagating  purposes. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

May  26,  1938. 

[F.  R.  Doc.  38-1491;  Filed,  May  26, 1938;  12  :33  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  May,  A.  D.  1938. 

[File  No.  55-1  and  File  No.  55-2] 

Charles  True  Adams,  Trustee  of  Utilities  Power  &  Light 
Corporation  and  Central  Service  Corporation 

[Public  Utility  Holding  Company  Act  of  1935 — Rule  11F-2] 
ORDER 

Charles  True  Adams,  Trustee  of  Utilities  Power  &  Light 
Corporation  having  filed  application  pursuant  to  Rule  11F-2, 
promulgated  under  Section  11  (f)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935;  Melvin  M.  Hawley,  Jay  Samuel 
Hartt,  and  Ronald  R.  Monroe  having  filed  supplemental 
applications  pursuant  to  said  Rule;  and  Central  Service  Cor¬ 
poration  having  filed  application  pursuant  to  said  Rule; 
Irwin  T.  Gilruth  and  Charles  A.  McDonald,  Trustees  of 
Public  Utilities  Securities  Corporation,  Harry  Reid,  Max 
McGraw  and  B.  B.  Robinson,  styling  themselves  “General 
Protective  Committee  for  Security  Holders  of  Utilities  Power 
&  Light  Corporation,”  and  Associated  Investing  Corporation, 
having  filed  petitions  for  leave  to  intervene  herein;  a  public 
hearing  having  been  held  on  these  several  applications  pur¬ 
suant  to  appropriate  notice;  all  of  said  applicants  and  peti¬ 
tioners  having  waived  a  trial  examiner’s  report,  submission 
to  them  of  proposed  findings  of  fact  by  the  Commission  or 


requested  findings  of  fact  by  counsel  for  the  Commission,  the 
filing  of  briefs  with  the  Commission,  and  oral  argument  be¬ 
fore  the  Commission,  prior  to  the  entry  of  the  Commission’s 
findings  and  order  herein;  and  the  Commission  having  con¬ 
sidered  the  record  in  these  matters  and  having  made  and  filed 
its  findings  and  opinion  herein;  It  is  ordered: 

1.  That  the  petitions  for  leave  to  intervene,  of  said  Gilruth 
and  McDonald,  of  said  Reid,  McGraw  and  Robinson,  and  of 
said  Associated  Investing  Corporation,  are  granted  insofar  as 
the  present  applications  are  concerned. 

2.  That  the  maximum  interim  allowance  of  fees,  expenses, 
and  remuneration,  which  the  Applicant  Adams  shall  be  paid 
for  services  as  Trustee  of  Utilities  Power  &  Light  Corporation 
from  March  16  to  March  31,  1938,  shall  be  $1,000,  on  account, 
together  with  remuneration  for  cash  disbursements  in  the 
amount  of  $686.11;  that  thereafter,  until  further  order  of 
the  Commission,  his  interim  fees,  expenses,  and  remunera¬ 
tion  are  exempted  from  Rule  11F-2,  provided  that  (a)  any 
such  interim  allowances  to  said  Adams  for  services  as  Trustee 
shall  not  exceed  $2,000  per  month,  and  (b)  any  such  interim 
remuneration  for  cash  disbursements  shall  not  exceed  $750 
per  month;  and  that  the  application  of  said  Adams  with 
respect  to  W.  A.  Horner  is  hereby  dismissed  for  want  of 
jurisdiction. 

3.  That  the  maximum  interim  allowance  of  fees,  expenses, 
and  remuneration,  wh  ch  shall  be  paid  to  Applicant  Hawley 
as  attorney  to  the  Trustee  and  to  the  temporary  Trustee 
during  the  month  of  March,  shall  be  $3,000  for  compensation 
on  account,  and  $1,191.30  as  remuneration  for  cash  disburse¬ 
ments;  and  that  thereafter,  until  further  order  of  the  Com¬ 
mission,  his  interim  fees,  expenses  and  remuneration  are 
exempted  from  Rule  11F-2,  provided  that  (a)  any  such 
interim  allowances  to  said  Hawley  for  services  as  attorney 
to  the  Trustee  shall  not  exceed  $3,000  per  month,  and  (b) 
any  such  interim  remuneration  to  Hawley  for  cash  disburse¬ 
ments  shall  not  exceed  $1,200  per  month. 

4.  That  the  maximum  amount  of  fees,  expenses,  and  re¬ 
muneration,  which  shall  be  paid  to  Applicant  Hartt,  for 
services  as  temporary  Trustee  from  February  24  to  March  16, 
1938,  shall  be  $2,300,  in  full  and  final  payment  for  such  serv¬ 
ices,  together  with  remuneration  for  cash  disbursements  dur¬ 
ing  the  same  period  in  the  amount  of  $1,170.66. 

5.  That  the  maximum  interim  allowance  of  fees,  expenses, 
and  remuneration,  which  shall  be  paid  to  Applicant  Hartt  for 
services  as  engineering  adviser  to  the  Trustee  from  March 
17  to  March  31, 1938,  shall  be  $1,339,  together  with  remunera¬ 
tion  for  cash  disbursements  during  said  period  in  the  amount 
of  $951.07;  that  thereafter,  until  further  order  of  this  Com¬ 
mission,  his  interim  fees,  expenses,  and  remuneration  shall  be 

|  exempted  from  Rule  11F-2  provided  that  (a)  any  such  com¬ 
pensation  to  said  Hartt  for  services  as  engineering  adviser 
to  the  Trustee  shall  not  exceed  $2,500  per  month,  and  (b) 
any  such  remuneration  to  Hartt  for  cash  disbursements  shall 
not  exceed  $2,500  per  month. 

6.  That  the  maximum  interim  allowance  of  fees,  expenses, 
and  remuneration,  which  shall  be  paid  to  Applicant  Monroe 
for  the  month  of  March,  shall  be  $750;  that  thereafter,  until 
further  order  of  the  Commission,  his  interim  fees,  expenses, 
and  remuneration  are  exempted  from  Rule  11F-2,  provided 
that  (a)  any  such  interim  allowances  to  said  Monroe  for 
services  shall  not  be  such  as  to  make  the  maximum  amount 
of  interim  compensation  for  services  which  he  receives  from 
the  debtor  corporation,  its  subsidiaries,  and  Central  Service 
Corporation  in  excess  of  $1,500  per  month  in  the  aggregate, 
and  (b)  interim  remuneration  for  cash  disbursements  exceed 
$200  per  month. 

7.  That  the  maximum  amount  of  fees,  compensation,  or 
remuneration,  which  shall  be  paid  to  Central  Service  Corpo¬ 
ration  for  services  to  the  Trustee  during  the  month  of  March, 
shall  be  $4,500,  and  that  thereafter,  until  further  order  of 
the  Commission,  its  interim  fees,  expenses,  and  remuneration 
are  exempted  from  Rule  11F-2,  provided  that  such  fees,  ex¬ 
penses,  and  remuneration  shall  not  exceed  $4,500  per  month. 
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8.  That  the  above  exemptions  are  subject  to  the  following 
additional  conditions: 

(a)  There  shall  be  filed  with  this  Commission  by,  or  on 
behalf  of  each  of  the  aforesaid  persons,  three  copies  of  any 
application  for  fees,  expenses,  or  remuneration  filed  with 
the  court,  or  of  any  bill  for  or  statement  of  services  which 
shall  be  submitted  to  the  Trustee,  or  if  no  such  application  or 
bill  for,  or  statement  of,  services  is  filed  or  submitted,  of  a 
statement  showing  the  services  rendered  by  such  person  and  : 
the  disbursements  for  which  remuneration  is  claimed. 

(b)  The  Commission  retains  jurisdiction  at  any  time  to 
terminate  the  exemption  hereby  granted,  with  respect  to  any 
of  the  aforesaid  persons,  upon  notice  to  such  persons.  If  the 
exemption  is  terminated,  such  person  shall  thereupon  be  sub¬ 
ject  to  all  the  obligations  and  requirements  of  Rule  11F-2 
with  respect  to  filing  an  application  for  and  obtaining  ap¬ 
proval  of  the  maximum  amount  of  fees,  expenses  and 
remuneration  which  may  be  allowed.  Neither  the  interim  al¬ 
lowances  hereby  approved  as  to  the  maximum  amount 
thereof,  nor  the  exemptions  hereby  granted,  shall  prejudice 
the  rights  of  any  of  the  parties  hereto  to  apply  for,  or  the 
jurisdiction  of  the  Commission  over  the  maximum  amount 
of  any  final  claims  for  fees,  expenses  or  remuneration  in 
connection  with  this  reorganization. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

|F.  R.  Doc.  38-1500;  Filed,  May  26, 1938;  12:53  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  25th  day  of  May,  A.  D.  1938. 

(File  No.  31-430] 

In  the  Matter  of  Sloss-Sheffield  Steel  &  Iron  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  2  (a)  (3)  (A)  of  the 
Public  Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
June  13,  1938,  at  2:00  o’clock  in  the  afternoon  of  that  day,  at 
the  Securities  and  Exchange  Building,  1778  Pennsylvania  Ave¬ 
nue,  NW.,  Washington,  D.  C.  On  such  day  the  hearing-room 
clerk  in  Room  1102  will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered,  That  Edward  C.  Johnson  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  June  8,  1938. 

The  matter  concerned  herewith  is  in  regard  to  the  ques¬ 
tion  of  the  status  of  Sloss-Sheffield  Steel  &  Iron  Company 
as  an  electric  utility  company  as  that  term  is  defined  in 
Section  2  (a)  (3)  (A)  of  the  aforesaid  Act. 

By  the  Commission. 

r seal  1  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-1498;  Filed,  May  26, 1938;  12:53  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  24th  day  of  May,  A.  D.  1938. 

[File  No.  31-420] 

In  the  Matter  of  the  Byllesby  Corporation  (Application 

Pursuant  to  Section  2  (a)  (7)  of  the  Public  Utility 

Holding  Company  Act  of  1935) 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  2  (a)  (7)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on  June 
10,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day  the  hearing-room  clerk 
in  Room  1102  will  advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  respect  of  any  declaration, 
cause  shall  be  shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered,  That  Edward  C.  Johnson  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  5,  1938. 

The  matter  concerned  herewith  is  in  regard  to  the  applica¬ 
tion  of  The  Byllesby  Corporation  for  an  order  declaring  it 
not  to  be  a  holding  company  in  accordance  with  Section  2  (a) 
(7)  of  the  Act. 

By  the  Commission. 

L seal!  Francis  P.  Brassor,  Secretary. 

]F.  R.  Doc.38-1501;  Filed,  May  26, 1938;  12:53  p.m] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  oi  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  25th  day  of  May  1938. 

]  File  No.  7-236] 

In  the  Matter  of  Adams  Express  Company  Common  Stock, 
No  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  EXTEND  UNLISTED 
TRADING  PRIVILEGES 

The  Boston  Stock  Exchange,  pursuant  to  Section  12  (f > 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JF1  promulgated  thereunder,  having  made  application  to  the 
Commission  to  extend  unlisted  trading  privileges  to  the  Com¬ 
mon  Stock,  No  Par  Value,  of  Adams  Express  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  A.  M.  on  Wednesday,  June  15,  1938,  at  82  Devonshire 
Street,  Boston,  Massachusetts,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  desig¬ 
nated  herein  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Frank  Kopelman,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
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oaths  and  affirmations,  subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 


be  and  the  same  is  hereby  suspended  until  further  order  of 
the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1503;  Filed,  May  20,  1938;  12:54  p.  m.) 


[F.  R.  Doc.  38-1502;  Filed,  May  26, 1938;  12  :54  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  25th  day  of  May,  A.  D.  1938. 

[File  No.  43-112] 

In  the  Matter  of  San  Antonio  Public  Service  Company 
[Public  Utility  Holding  Company  Act  of  1935 — Section  7] 

ORDER  FIXING  EFFECTIVE  DATE  OF  DECLARATION  REGARDING  ISSUE 
AND  SALE  OF  BONDS,  NOTES  AND  STOCK 

San  Antonio  Public  Service  Company,  a  subsidiary  of  a 
registered  holding  company,  having  filed  a  declaration  and 
amendments  thereto  pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935  regarding  the  issue 
and  sale  of  $16,500,000  aggregate  principal  amount  of  First 
Mortgage  Bonds,  4%  Series  due  1963,  $2,500,000  aggregate 
principal  amount  of  4%  Serial  Notes  (maturing  1939-1948) 
and  28,000  shares  of  common  stock  without  par  value; 

A  hearing  thereon  having  been  held  after  appropriate 
notice,  the  record  having  been  duly  considered,  and  the  Com¬ 
mission  having  filed  its  findings  herein; 

It  is  ordered,  That  such  declaration  be  and  become  effective 
forthwith,  on  condition,  however,  that  the  issue  and  sale  of 
the  before  mentioned  securities  shall  be  effected  in  substan¬ 
tial  compliance  with  the  terms  and  conditions  set  forth  in, 
and  for  the  purposes  represented  by,  said  declaration  as 
amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1499;  Filed,  May  26, 1938;  12:53  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  25th  day  of  May  1938. 

[File  No.  2-3612J 

In  the  Matter  of  Resources  Corporation  International 

ORDER  DENYING  WITHOUT  PREJUDICE  APPLICATION  FOR  WITH¬ 
DRAWAL  OF  REGISTRATION  STATEMENT 

This  matter  coming  on  to  be  heard  on  the  amended  motion 
of  the  registrant  filed  on  May  23,  1938  applying  for  leave  to 
withdraw  its  registration  statement;  and  the  Commission 
after  due  notice  having  heard  evidence  and  argument  with 
respect  to  the  motion  at  a  hearing  held  at  the  offices  of  the 
Commission  at  Washington  on  May  24,  1938;  and  the  Com¬ 
mission  having  duly  considered  the  matter  and  having  con¬ 
cluded  that  the  evidence  before  it  at  this  time  does  not  sup¬ 
port  a  finding  that  such  withdrawal  would  be  consistent  with 
the  public  interest  and  the  protection  of  investors; 

It  is  ordered.  That  the  amended  motion  for  leave  to  with¬ 
draw  filed  by  Resources  Corporation  International  on  May  23, 
1938  be  and  the  same  hereby  is  denied  without  prejudice  to 
renewal  of  said  motion  at  the  conclusion  of  the  hearing  now 
pending  with  respect  to  said  registration  statement  pursuant 
to  Section  8  (d)  of  the  Securities  Act  of  1933. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1504;  Filed,  May  26, 1938;  12:54  p.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  May  1938. 

In  the  Matter  of  Edward  J.  Wiley,  Doing  Business  as 
E.  J.  Wiley  Company,  70  Pine  Street,  New  York,  New 
York 

ORDER  SUSPENDING  REGISTRATION  PURSUANT  TO  SECTION  15  (B) 
OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  registration  of  Edward  J.  Wiley,  doing  business  as 
E  J.  Wiley  Company,  as  a  dealer  on  over-the-counter  mar¬ 
kets  having  come  on  for  hearing  before  the  Commission 
upon  the  question  of  revocation  or  suspension  pursuant  to 
Section  15  (b)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  the  Commission  having  entered  its  findings 
of  fact  in  the  matter,  and  being  of  the  opinion  that  it  is 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  to  suspend  the  said  registration; 

It  is  ordered,  pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
Edward  J.  Wiley,  doing  business  as  E.  J.  Wiley  Company,  as 
a  dealer  transacting  business  on  over-the-counter  markets, 
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II.  Documents  required  to  be  filed  in  the  office  of  the  Director  and 
published  in  the  Federal  Register. — Continued. 

Department  of  Commerce. — Continued. 

Bureau  of  Standards. 

United  States  Patent  Office. 

Department  of  Interior. 

General  Land  Office. 

National  Bituminous  Coal  Commission. 

Office  of  Indian  Affairs. 

Indian  Arts  and  Crafts  Board. 

All  other  Bureaus,  Divisions,  Offices,  etc. 

General. 

Bureau  of  Mines. 

Bureau  of  Reclamation. 

Columbia  Institution  for  the  Deaf. 

Division  of  Grazing. 

Division  of  Territories  and  Island  Possessions. 
Freedmen’s  Hospital. 

Geological  Survey. 

National  Park  Service. 

Office  of  Education. 

Petroleum  Conservation  Division. 

St.  Elizabeths  Hospital. 

United  States  Housing  Authority. 

Department  of  Labor. 

General. 

Office  of  the  Secretary. 

Immigration  and  Naturalization  Service. 

United  States  Employment  Service  and  National 
Reemployment  Service. 

Children’s  Bureau. 

Department  of  the  Navy. 

General. 

Public  Property  Under  Jurisdiction  of  the  Depart¬ 
ment  of  the  Navy — Sale  or  Loan  to  Civilian 
Agencies,  etc. 

Defensive  Sea  Areas. 

Disposition  of  Effects  of  Naval  Decedents. 

Naval  Reserve  Officers  Training  Corps. 

Prohibition  Against  the  Making  of  Photographs, 
Sketches,  or  Maps  of  Vital  Naval  Defensive  In¬ 
stallations  and  Equipment. 

Protection  of  Naval  Uniform. 

Model  Basin  Experiments. 

Post  Office  Department. 

Department  of  State. 

General.  • 

Arms,  Ammunition,  and  Implements  of  War. 
Documents  Required  for  Aliens  Entering  the 
United  States. 

Expatriation. 

Exportation  of  Helium. 

Exportation  of  Tin  Plate  Scrap. 

Passports. 

Reciprocal  Release  of  Enemy  Property. 

Trade  Agreements. 

Department  of  the  Treasury. 

Bureau  of  Customs. 

Bureau  of  Internal  Revenue. 

All  Other  Bureaus,  Divisions,  Offices,  etc. 

General. 

Accounts  and  Deposits. 

Bureau  of  Narcotics. 

Committee  on  Enrolment  and  Disbarment. 
Comptroller  of  the  Currency. 

Federal  Alcohol  Administration  Division. 

Office  of  Chief  Clerk. 

Office  of  the  Secretary — Gold,  Silver,  and  Foreign 
Exchange  Matters. 

Office  of  the  Treasurer. 

Procurement  Division,  Public  Works  Branch. 

Public  Debt  Service. 

Public  Health  Service. 

Secret  Service  Division. 

United  States  Coast  Guard. 

Department  of  War. 

General. 

Contractural  Relations  with  the  Public — Procure¬ 
ment  Functions. 

Public  Property  Under  Jurisdiction  of  War  Depart¬ 
ment — Issue  or  Loan  to  Civilian  Agencies,  etc. 
Navigation  and  Navigable  Waters. 

Civilian  Military  Training. 

Promotion  of  Rifle  Practice. 

Wearing,  Manufacture,  or  Sale  of  United  States 
Army  Uniform,  Decorations,  etc. 

Farm  Credit  Administration. 

Federal  Communications  Ccmmission. 

Federal  Deposit  Insurance  Corporation. 

Federal  Emergency  Administration. 

Federal  Home  Loan  Bank  Board  and  Agencies  Under  Its 
Supervision. 

Federal  Home  Loan  Bank  Board. 

Home  Owners’  Loan  Corporation. 

Federal  Savings  and  Loan  Insurance  Corporation. 
Federal  Housing  Administration.  ' 

Federal  Power  Commission. 

Federal  Trade  Commission. 


II.  Documents  required  to  be  filed  in  the  office  of  the  Director  and 
published  in  the  Federal  Register. — Continued. 

Foreign-Trade  Zones  Beard. 

General  Accounting  Office. 

International  Boundary  Commission,  United  States  and 
Mexico. 

International  Fisheries  Commission. 

International  Joint  Commission,  United  States  and  Canada. 
Interstate  Commerce  Commission. 

The  National  Archives. 

National  Labor  Relations  Board. 

The  Panama  Canal. 

Railroad  Retirement  Board. 

Reconstruction  Finance  Corporation. 

Rural  Electrification  Administration. 

Securities  and  Exchange  Commission. 

Social  Security  Board. 

Special  Mexican  Claims  Commission. 

United  States  Board  of  Tax  Appeals. 

United  States  Civil  Service  Commission. 

United  States  Employees’  Compensation  Commission. 

United  States  Maritime  Commission. 

United  States  Tariff  Commission. 

Veterans’  Administration. 

Works  Progress  Administration. 

III.  Documents  Effective  Only  Against  Federal  Agencies,  etc. 

IV.  Documents  Forwarded  to  the  Division  Having  no  General  Ap¬ 

plicability  and  Legal  Effect. 

V.  Documents  Prescribed  Jointly  by  Two  or  More  Federal  Agencies. 

VI.  Executive  Orders  and  Proclamations. 

VII.  Preparation  of  Documents. 

VIII.  Affixation  of  Seal. 

IX.  Certification. 

X.  Documents  Issued  Outside  of  the  District  of  Columbia. 

XI.  Forwarding  and  Filing  Documents. 

XII.  Receipt  and  Disposition  of  Documents. 

XIII.  Treaties,  etc.,  not  Affected. 

XIV.  Time  of  Publication  of  Documents  Filed. 

XV.  Illustrations. 

XVI.  Dates  of  Publication  of  Federal  Register. 

XVII.  Contents  and  Indexing  of  Federal  Register. 

XVIII  Distribution. 

XIX.  Copies  for  Official  Use. 

XX.  Requests  for  Copies. 

XXI.  Style  and  Arrangement  of  Documents  Relating  to  Codified 
Material. 

XXII.  Notices. 

I.  Definitions 

As  used  herein,  unless  the  context  otherwise  requires: 

(a)  The  term  “act”  means  the  Federal  Register  Act,  ap¬ 
proved  July  26,  1935  (49  Stat.  500),  as  amended  by  the  act  of 
June  19,  1937  (50  Stat.  304;  reprinted  2  FR  2454). 

(b)  The  terms  “agency”  or  “Federal  agency”  mean  the 
President  of  the  United  States,  or  any  executive  department, 
independent  board,  establishment,  bureau,  agency,  institution, 
commission,  or  separate  office  of  the  administrative  branch 
of  the  Government  of  the  United  States,  but  not  the  legisla¬ 
tive  or  judicial  branches  of  the  Government. 

(c)  The  terms  “Committee”  or  “Administrative  Commit¬ 
tee”  mean  the  Administrative  Committee  established  under 
section  6  of  the  act. 

(d)  The  term  “Director”  means  the  Director  of  the  Division 
of  the  Federal  Register,  The  National  Archives. 

(e)  The  terms  “date  of  issue”  or  “distribution  day”  mean 
Tuesday,  Wednesday,  Thursday,  Friday,  and  Saturday,  ex¬ 
cepting  where  such  days  follow  a  legal  holiday. 

(f)  The  term  “Division”  means  the  Division  of  the  Federal 
Register.  The  National  Archives. 

(g)  The  term  “document”  means  any  Presidential  procla¬ 
mation  or  Executive  order,  and  any  order,  regulation,  rule, 
certificate,  code  of  fair  competition,  license,  notice,  or  similar 
instrument  issued,  prescribed,  or  promulgated  by  a  Federal 
agency. 

(h)  The  term  “Federal  Register”  means  the  daily  issue  of 
the  Federal  Register. 

(i)  The  term  “person”  means  any  individual,  partnership, 
association,  or  corporation. 

II.  Documents  Required  To  Be  Filed  in  the  Office  of  the 
Director  and  Published  in  the  Federal  Register 

A.  There  shall  be  filed  in  the  office  of  the  Director  and 
published  in  the  Federal  Register: 

(a)  Such  documents  or  classes  of  documents  as  may  be 
required  so  to  be  published  by  act  of  Congress. 
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(b)  Such  documents  or  classes  of  documents  as  the  Presi¬ 
dent  shall  determine  from  time  to  time  have  general  applica¬ 
bility  and  legal  effect,  and  such  documents  as  the  President 
shall  direct  to  be  published. 

(c)  (1)  All  Presidential  proclamations,  and  (2)  All  Execu¬ 
tive  orders  required  to  be  published  under  section  5  (a)  (1) 
of  the  act  and  in  addition  thereto,  the  following  documents 
or  classes  of  documents  which  are  hereby  prescribed  to  be 
published  under  section  5  (b)  of  the  act,  (1)  Executive  orders 
establishing,  amending,  or  revoking  Civil  Service  Rules,  and 
(2)  Executive  orders  which  the  President  directs  to  be  pub¬ 
lished  in  the  Federal  Register. 

(d)  The  following  documents  or  classes  of  documents,  issued 
by  the  Federal  agencies  listed  below,  which  are  hereby  de¬ 
termined  pursuant  to  section  5  (a)  (2)  of  the  act  to  be  of 
general  applicability  and  legal  effect : 

AMERICAN  BATTLE  MONUMENTS  COMMISSION 

Regulations  issued  pursuant  to  the  authority  contained 
in: 

Sections  2  and  8  of  the  act  of  March  4,  1923  (42  Stat. 
1509,  1510). 

Executive  Order  No.  6614,  dated  February  26,  1934. 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE  SYSTEM 

Rules,  regulations,  and  orders,  except  such  as  are  applicable 
only  to  the  Federal  Reserve  Banks,  the  Federal  Reserve 
agents,  or  the  Board  of  Governors  of  the  Federal  Reserve  j 
System,  or  the  officers,  employees,  or  assistants  of  any  of 
them,  issued  pursuant  to  authority  contained  in: 

Section  2  of  the  Federal  Reserve  Act  (38  Stat.  251). 

Section  4  of  the  Federal  Reserve  Act,  as  amended  by  sec¬ 
tion  3  (a)  of  the  Banking  Act  of  1933  (48  Stat.  162,  163), 
and  as  otherwise  amended. 

Section  5  of  the  Federal  Reserve  Act  (38  Stat.  251,  257),  as 
amended  by  section  319  (a)  of  the  Banking  Act  of  1935  (49 
Stat.  684,  713). 

Section  6  of  the  Federal  Reserve  Act,  as  amended  and  re¬ 
enacted  by  section  1  of  the  act  of  April  23,  1930  (46  Stat. 
250) ,  as  further  amended. 

Section  9  of  the  Federal  Reserve  Act,  as  amended  and  re¬ 
enacted  by  section  3  of  the  act  of  June  21,  1917  (40  Stat. 
232),  as  amended  by  section  401  of  the  Agricultural  Credits 
Act  of  1923  (42  Stat.  1454,  1478),  as  amended  by  section  9 
of  the  act  of  February  25,  1927  (44  Stat.  1224,  1229),  as 
amended  by  section  5  of  the  Banking  Act  of  1933  (48  Stat. 
162,  164),  as  amended  by  section  320  of  the  Banking  Act  of 
1935  (49  Stat.  684,  713),  and  as  otherwise  amended. 

Section  10  (b)  of  the  Federal  Reserve  Act,  as  added  by 
section  2  of  the  act  of  February  27,  1932  (47  Stat.  56),  as 
amended  by  section  204  of  the  Banking  Act  of  1935  (49 
Stat.  684,  705) ,  and  as  otherwise  amended. 

Section  11,  subsection  (i),  of  the  Federal  Reserve  Act 
(38  Stat.  251,  262). 

Section  11,  subsection  (k),  of  the  Federal  Reserve  Act, 
as  amended  and  reenacted  by  section  2  of  the  act  of  Septem¬ 
ber  26,  1918  (40  Stat.  967,  968),  as  amended  by  the  act  of 
June  26,  1930  (46  Stat.  814) . 

Section  11,  subsection  (m),  of  the  Federal  Reserve  Act,  as 
amended  by  section  7  of  the  Banking  Act  of  1933  (48  Stat. 
162,  167),  as  amended  by  section  321  (a)  of  the  Banking  Act 
of  1935  (49  Stat.  684,  713) ,  and  as  otherwise  amended. 

Section  13  of  the  Federal  Reserve  Act,  as  amended  by  the 
act  of  September  7,  1916  (39  Stat.  752),  as  amended  by 
Sections  4  and  5  of  the  act  of  June  21,  1917  (40  Stat.  232, 
234,  235),  as  amended  by  section  402  of  the  Agricultural 
Credits  Act  of  1923  (42  Stat.  1454,  1478) ,  as  amended  by  the 
act  of  May  29,  1928  (45  Stat.  975),  as  amended  by  section 
210  of  the  Emergency  Relief  and  Construction  Act  of  1932 
(47  Stat.  709,  715),  as  amended  by  section  403  of  the  act 
of  March  9,  1933  (48  Stat.  1,  7),  as  amended  by  section  9 
of  the  Banking  Act  of  1933  (48  Stat.  162,  180) ,  and  as  other¬ 
wise  amended. 

Section  13a  of  the  Federal  Reserve  Act,  as  added  by  section 
404  of  the  Agricultural  Credits  Act  of  1923  (42  Stat.  1454, 


1479) ,  as  amended  by  section  5  of  the  act  of  May  19,  1932 
(47  Stat.  159,  160). 

Section  13b,  subsections  (b)  and  (c),  of  the  Federal  Re¬ 
serve  Act,  as  added  by  section  1  of  the  act  of  June  19,  1934 
(48  Stat.  1105),  as  amended. 

Section  14  of  the  Federal  Reserve  Act  (38  Stat.  251,  264), 
as  amended  by  section  16  (b)  of  the  Federal  Farm  Mortgage 
Corporation  Act  (48  Stat.  344,  348),  as  amended  by  section 
7  (b)  of  the  act  of  April  27,  1934  (48  Stat.  643,  646),  as 
amended  by  section  10  of  the  Banking  Act  of  1933  (48  Stat. 
162,  181),  as  amended  by  section  206  of  the  Banking  Act  of 
1935  (49  Stat.  684,  706),  and  as  otherwise  amended. 

Section  16  of  the  Federal  Reserve  Act  (38  Stat.  251,  265), 
as  amended. 

Section  19  of  the  Federal  Reserve  Act,  as  amended  and 
reenacted  by  section  10  of  the  act  of  June  21,  1917  (40  Stat. 
232,  239),  as  amended  by  section  11  of  the  Banking  Act  of 
1933  (48  Stat.  162,  181),  as  amended  by  sections  207  and  324 
of  the  Banking  Act  of  1935  (49  Stat.  684,  706,  714) ,  and  as 
otherwise  amended. 

Section  22,  subsection  (d) ,  of  the  Federal  Reserve  Act,  as 
amended  and  reenacted  by  section  5  of  the  act  of  September 
26,  1918  (40  Stat.  967,  970). 

Section  22,  subsection  (g),  of  the  Federal  Reserve  Act,  as 
added  by  section  12  of  the  Banking  Act  of  1933  (48  Stat.  162, 
182),  as  amended  by  section  326  (c)  of  the  Banking  Act  of 
1935  (49  Stat.  684,  716). 

Section  25  of  the  Federal  Reserve  Act  (38  Stat.  251,  273), 
as  amended  by  the  act  of  September  7,  1916  (39  Stat.  752, 
755),  as  amended. 

Section  25  (a)  of  the  Federal  Reserve  Act,  as  added  by  the 
act  of  December  24,  1919  (4l  Stat.  378),  as  amended  by  the 
act  of  June  14,  1921  (42  Stat.  28) ,  and  as  otherwise  amended. 

Section  8  of  the  act  of  October  15,  1914,  as  amended  by 
section  329  of  the  Banking  Act  of  1935  (49  Stat.  684,  717) ,  and 
as  otherwise  amended. 

Section  32  of  the  Banking  Act  of  1933,  as  amended  by  sec¬ 
tion  307  of  the  Banking  Act  of  1935  (49  Stat.  684,  709). 

Section  502,  subsection  (b),  of  the  World  War  Adjusted 
Compensation  Act  (43  Stat.  121,  126) ,  as  amended. 

Section  3  (b) ,  7,  and  8,  of  the  Securities  Exchange  Act  of 
1934  (48  Stat.  881,  884,  et  seq.). 

Section  23  (a)  of  the  Securities  Exchange  Act  of  1934  as 
amended  by  section  8  of  the  Act  of  May  27,  1936  (49  Stat. 
1375,  1379). 

Section  5144  of  the  Revised  Statutes,  as  amended  by  sec¬ 
tion  19  of  the  Banking  Act  of  1933  (48  Stat.  162,  186),  as 
amended  by  section  311  of  the  Banking  Act  of  1935  (49  Stat. 
684,  710). 

CENTRAL  STATISTICAL  BOARD 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Sections  5  and  7  of  the  act  of  July  25,  1935  (49  Stat.  498, 
499,  500) . 

COMMITTEE  FOR  RECIPROCITY  INFORMATION 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in : 

Section  4  of  the  act  of  June  12,  1934  (48  Stat.  943,  945), 
and  paragraph  3  of  Executive  Order  No.  6750,  dated  June  27, 
1934. 

COMMODITY  CREDIT  CORPORATION 

Instructions  issued  pursuant  to  the  authority  contained  in: 
Section  7  of  the  act  of  January  31,  1935  (49  Stat.  1,  4),  as 
amended.  Executive  Order  No.  6340,  dated  October  16,  1933. 

Sections  302,  381,  382,  and  383  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938  (52  Stat.  31). 

Section  4  of  the  act  of  March  8,  1938  (52  Stat.  107). 

DEPARTMENT  OF  AGRICULTURE 

Rules,  regulations,  notices,  and  orders  having  general  ap¬ 
plicability  and  legal  effect  and  not  directed  to  and  served 
upon  particular  persons,  including  in  the  term  “orders” 
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proclamations,  determinations,  and  obligatory  standards 
issued  pursuant  to  the  authority  contained  in: 

General 

Section  161  of  the  Revised  Statutes. 

Agricultural  Adjustment  Administration 

Sections  8  (1),  8  (4),  and  8  (5)  of  the  Agricultural  Adjust¬ 
ment  Act  of  1933,  as  amended  by  sections  2  and  4  of  the  act 
of  August  24,  1935  (49  Stat.  750,  751,  753). 

Section  8  (b)  of  the  Agricultural  Adjustment  Act  of  1933, 
as  amended  by  sections  2  and  4  of  the  act  of  August  24,  1935 
(49  Stat.  750,  751,  753),  and  as  amended  and  reenacted  and 
amended  by  the  act  of  June  3,  1937  (50  Stat.  246,  247). 

Section  8  (c)  and  8  (e)  of  the  Agricultural  Adjustment  Act 
of  1933,  as  added  by  sections  5  and  6  of  the  act  of  August 
24,  1935  (49  Stat.  750,  753,  761),  as  amended  and  reenacted 
and  amended  by  the  act  of  June  3,  1937  (50  Stat.  246.  247), 
as  amended  by  the  act  of  August  5,  1937  (50  Stat.  563)  and 
the  act  of  April  13,  1938  (52  Stat.  215). 

Section  10  (c)  of  the  Agricultural  Adjustment  Act  of  1933, 
(48  Stat.  31,  37),  as  amended  and  reenacted  and  amended  by 
the  act  of  June  3,  1937  (50  Stat.  246,  248). 

Section  10  (i)  of  the  Agricultural  Adjustment  Act  of  1933, 
as  added  by  section  18  of  the  act  of  August  24,  1935  (49 
Stat.  750,  767),  as  amended  and  reenacted  and  amended  by 
the  act  of  June  3,  1937  (50  Stat.  246). 

Section  22  of  the  Agricultural  Adjustment  Act  of  1933,  as 
added  by  section  31  of  the  act  of  August  24,  1935  (49  Stat. 
750,  773),  as  amended,  and  as  reenacted  by  the  act  of  June 
3,  1937  (50  Stat.  246),  and  Executive  Order  No.  7233,  dated 
November  23,  1935. 

Titles  I,  II,  III,  and  V  of  the  Sugar  Act  of  1937  (50  Stat. 
903,  904,  909,  915). 

Sections  8  to  17  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  added  by  the  act  of  February  29,  1936  (49 
Stat.  1148,  1149,  1151),  as  amended  by  the  public  resolution  of 
June  24,  1936  (49  Stat.  1915),  by  the  act  of  June  28,  1937  (50 
Stat.  329),  by  Title  I  of  the  Agricultural  Adjustment  Act  of 
1938  (52  Stat.  31-36),  and  by  the  act  of  April  7,  1938  (52  Stat. 
202),  and  as  affected  by  Section  7  (c)  of  Title  IV  of  the  First 
Deficiency  Appropriation  Act,  fiscal  year  of  1936  (49  Stat. 
1597,  1648). 

Act  of  April  25,  1936  (49  Stat.  1239) . 

Title  III  and  section  404  of  the  Agricultural  Adjustment 
Act  of  1938  (52  Stat.  38-66,  71),  as  amended  by  the  act  of 
March  26,  1938  (52  Stat.  120),  and  the  act  of  April  7,  1938 
(52  Stat.  202). 

The  provisions  of  the  item  entitled,  “Price  Adjustment  Pay¬ 
ment  to  Cotton  Producers”  in  the  Third  Deficiency  Appro¬ 
priation  Act,  fiscal  year  1937,  (50  Stat.  762),  as  amended  by 
Section  381  of  the  Agricultural  Adjustment  Act  of  1938  (52 
Stat.  66.  67),  as  amended  by  section  12  of  the  Act  of  April 
7.  1938  (52  Stat.  202,  204). 

Alaska  Game  Commission 

Section  9  of  the  Alaska  Game  Law  (43  Stat.  739,  743). 
Section  11,  Subsections  C  and  D  of  the  Alaska  Game  Law 
(43  Stat.  739,  744),  as  amended  by  the  Act  of  February  14, 
1931  (46  Stat.  Ill,  112). 

Bureau  of  Agricultural  Economics 

Section  5  of  the  United  States  Cotton  Futures  Act  (39  Stat. 
476). 

Sections  2,  7,  and  8  of  the  United  States  Grain  Standards 
Act  (39  Stat.  482,  484,  485). 

Section  28  of  the  United  States  Warehouse  Act  (39  Stat. 
486,  490). 

Section  19  of  the  United  States  Warehouse  Act  (39  Stat. 
486,  489),  as  amended  by  the  Act  of  February  23,  1923  (42 
Stat.  1282,  1284). 

Section  4  of  the  Standard  Container  Act  of  1916  (39  Stat. 
673.  674) . 

Sections  6  and  10  of  the  United  States  Cotton  Standards 
Act  (42  Stat.  1517,  1518,  1519). 


Section  3  of  the  Produce  Agency  Act  of  March  3,  1927  (44 
Stat.  1355). 

Section  3  of  the  act  of  March  3, 1927  (44  Stat.  1373) . 

Section  3  of  the  Wool  Standards  Act  of  May  17,  1928  (45 
Stat.  593,  594) . 

Section  9  of  the  Standard  Container  Act  of  1928  (45  Stat. 
685,  687). 

Section  2  of  the  Tobacco  Stocks  and  Standards  Act  of  Janu¬ 
ary  14,  1929  (45  Stat.  1079). 

Section  15  of  the  Perishable  Agricultural  Commodities  Act 
of  1930  (46  Stat.  531,  537). 

Sections  1  and  7  of  the  Export  Apple  and  Pear  Act  of  June 
10,  1933  (48  Stat.  123,  124). 

Sections  3,  5,  6,  8,  and  14  of  the  Tobacco  Inspection  Act  of 
August  23,  1935  (49  Stat.  731,  732,  et  seq.) . 

Sections  3,  4,  and  6  of  the  Act  of  June  24,  1936  (49  Stat. 
1898,  1899). 

The  Department  of  Agriculture  Appropriation  Act  of  1938 
(50  Stat.  395,  425). 

Bureau  of  Animal  Industry 

Section  3  of  the  act  of  May  29,  1884  (23  Stat.  31,  32),  as 
amended  by  the  act  of  May  31,  1920  (41  Stat.  694,  699),  as 
amended. 

Sections  4  and  5  of  the  act  of  May  29,  1884  (23  Stat.  31,  32) , 
as  amended  by  the  act  of  February  2,  1903  (32  Stat.  791) . 

Act  of  August  30,  1890  (26  Stat.  414) ,  as  amended  by  the  act 
of  June  28,  1926  (44  Stat.  774),  as  amended. 

Act  of  March  3, 1891  (26  Stat.  833) ,  as  amended  by  the  joint 
resolution  of  May  28,  1928  (45  Stat.  789). 

Act  of  February  2,  1903  (32  Stat.  791) ,  as  amended. 

Act  of  March  3,  1905  (33  Stat.  1264),  as  extended  by  the  act 
of  March  4, 1913  (37  Stat.  828,  831) ,  as  amended. 

Act  of  June  30,  1906  (34  Stat.  669,  674-679) ,  as  amended  by 
the  act  of  March  4,  1907  (34  Stat.  1256,  1260-1265),  as 
amended  by  paragraph  545  of  the  act  of  October  3,  1913  (38 
Stat.  114,  159),  as  amended  by  the  act  of  July  24,  1919  (41 
Stat.  234,  239-241). 

Act  of  March  4, 1907  (34  Stat.  1256,  1260-1265) ,  as  amended. 
Act  of  March  4,  1913  (37  Stat.  828,  832-833). 

Packers  and  Stockyards  Act,  1921  (42  Stat.  159),  as 
amended  by  the  act  of  May  17,  1935  (49  Stat.  247,  257) ,  and 
the  act  of  August  14,  1935  (49  Stat.  648),  and  amended  by 
the  act  of  June  29,  1937  (50  Stat.  395,  406). 

Paragraph  1606  of  the  Tariff  Act  of  1930  (46  Stat.  590. 
673). 

Section  306  of  the  Tariff  Act  of  1930  (46  Stat.  590,  689). 
Section  6  of  the  act  of  April  7,  1934  (48  Stat.  528) . 

Act  of  February  23,  1931  (46  Stat.  1242,  1250). 

Act  of  June  4,  1936  (49  Stat.  1421,  1430,  1432). 

Sections  56-60  of  the  act  of  August  24,  1935  (49  Stat.  750, 
781-782),  as  amended. 

Section  37  of  the  act  of  August  24,  1935  (49  Stat.  750,  775), 
as  amended. 

Bureau  of  Biological  Survey 

Section  1  of  the  act  of  May  25,  1900  (31  Stat.  187),  as 
amended  by  section  241  of  the  act  of  March  4,  1909  (35 
Stat.  1088,  1137). 

Act  of  June  3,  1902  (32  Stat.  285). 

Act  of  January  24,  1905  (33  Stat.  614). 

Section  84  of  the  act  of  March  4,  1909  (35  Stat.  1088. 
1104),  as  amended  by  the  act  of  April  15,  1924  (43  Stat.  98). 
Section  3  of  the  Migratory  Bird  Treaty  Act  (40  Stat.  755). 
The  Upper  Mississippi  River  Wild  Life  and  Fish  Refuge 
Act  (43  Stat.  650). 

Sections  8  and  10  of  the  Alaska  Game  Law  (43  Stat.  739. 
743),  as  amended  by  the  act  of  February  14,  1931  (46  Stat. 
1111). 

Section  5  of  the  act  of  April  23,  1928  (45  Stat.  448,  449) . 
The  Migratory  B:rd  Conservation  Act  (45  Stat.  1222),  as 
supplemented  by  the  Migratory  Bird  Hunting  Stamp  Act 
(48  Stat.  451),  as  amended  by  Titles  I  and  III  of  the  act  of 
June  15,  1935  (49  Stat.  378,  381),  as  extended  by  the  act  of 
June  12,  1930  (46  Stat.  579) . 
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Section  3  of  the  act  of  March  10,  1934  (48  Stat.  400,  401). 
Section  4  of  the  act  of  March  10,  1934  (48  Stat.  401,  402) . 
Title  IV  of  the  act  of  June  15,  1935  (49  Stat.  383). 

Sections  7  and  10  of  the  act  of  September  2,  1937  (50  Stat. 
917). 

Bureau  of  Dairy  Industry 

Section  5  of  the  act  of  May  9,  1902  (32  Stat.  193,  196). 

Act  of  May  23,  1908  (35  Stat.  251,  255). 

Act  of  August  10,  1912  (37  Stat.  269,  273). 

Bureau  of  Entomology  and  Plant  Quarantine 

Sections  1,  5,  7,  and  9  of  the  act  of  August  20,  1912  (37 
Stat.  315) . 

Section  8  of  the  act  of  August  20,  1912  (37  Stat.  315,  318) , 
as  amended  by  the  act  of  March  4,  1917  (39  Stat.  1134,  1165), 
as  amended. 

Section  15  of  the  act  of  August  20,  1912,  as  added  by  the 
act  of  May  31,  1920  (41  Stat.  694,  726). 

Act  of  August  31,  1922  (42  Stat.  833). 

Act  of  June  4,  1936  (49  Stat.  1421,  1444) . 

Act  of  June  29,  1937  (50  Stat.  395,  418) . 

Bureau  of  Plant  Industry 

Section  1  of  the  act  of  August  24,  1912  (37  Stat.  506),  as 
amended. 

Sections  5  and  6  (h)  of  the  act  of  August  24,  1912,  as  added 
by  the  act  of  April  26,  1926  (44  Stat.  325,  326) . 

Bureau  of  Public  Roads 

Section  18  of  the  Federal  Highway  Act  (42  Stat.  212,  216). 
Farm  Security  Administration 

Rules,  regulations,  and  orders  issued  pursuant  to  the  author¬ 
ity  contained  in: 

Emergency  Relief  Appropriation  Act  of  1935  (49  Stat.  115). 
Emergency  Relief  Appropriation  Act  of  1936  (49  Stat.  1597, 
1608). 

Emergency  Relief  Appropriation  Act  of  1937  (50  Stat.  352). 
National  Industrial  Recovery  Act,  Title  II  (48  Stat.  195, 
200). 

Act  of  June  29,  1936  (49  Stat.  2035) . 

Bankhead- Jones  Farm  Tenant  Act  (50  Stat.  522). 

Executive  Order  No.  7027,  dated  April  30,  1935,  as  amended 
by  Executive  Order  No.  7200,  dated  September  26,  1935. 
Executive  Order  No.  7028,  dated  April  30,  1935. 

Executive  Order  No.  7041,  dated  May  15,  1935. 

Executive  Order  No.  7143,  dated  August  19,  1935. 

Executive  Order  No.  7083,  dated  June  24,  1935,  as  amended 
by  Executive  Order  No.  7347,  dated  April  15,  1936.  (1  FR 

207). 

Executive  Order  No.  7396.  dated  June  22,  1936.  (1  FR  651) . 

Executive  Order  No.  7530,  dated  December  31,  1936.  (2  FR 

7),  as  amended  by  Executive  Order  No.  7557,  dated  February 
19,1937.  (2  FR  343) . 

Executive  Order  No.  7649,  dated  June  29,  1937.  (2  FR 

1136). 

Federal  Crop  Insurance  Corporation 

Sections  506  (e)  and  516  (b)  of  the  Federal  Crop  Insurance 
Act  (52  Stat.  72) . 

Food  and  Drug  Administration 

Sections  2,  3,  and  10  of  the  act  of  March  2,  1897  (29  Stat. 
604,  605,  607),  as  amended  by  the  act  of  May  16,  1908  (35 
Stat.  163),  and  the  act  of  May  31,  1920  (41  Stat.  694,  712). 
Section  3  of  the  Federal  Food  and  Drugs  Act  (34  Stat.  768) . 
Section  8  of  the  Federal  Food  and  Drufes  Act  (34  Stat.  768, 
770),  as  amended  by  the  act  of  March  3,  1913  (37  Stat.  732), 
as  amended  by  the  act  of  July  8,  1930  (46  Stat.  1019) . 

Section  10A  of  the  Federal  Food  and  Drugs  Act,  as  amended 
by  the  act  of  August  27,  1935  (49  Stat.  871). 

Section  3  of  the  Insecticide  Act  of  1910  (36  Stat.  331). 
Naval  Stores  Act  (42  Stat.  1435) . 

Section  3,  paragraph  4,  of  the  act  of  February  15,  1927  (44 
Stat.  1101,  1103). 
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Section  9  (c)  (1)  of  the  Federal  Caustic  Poison  Act  (44 
Stat.  1406,  1409). 

Forest  Service 

Act  of  June  4,  1897  (30  Stat.  11,  35>,  as  amended  by  the 
act  of  February  1,  1905  (33  Stat.  628). 

Act  of  February  15,  1901  (31  Stat.  790). 

Section  10  of  the  act  of  March  1,  1911  (36  Stat.  961,  962). 
Act  of  August  11,  1916  (39  Stat.  446,  476). 

Act  of  March  4,  1917  (39  Stat.  1150). 

Section  2  of  the  act  of  June  5,  1920  (41  Stat.  986). 

Section  9  of  the  act  of  June  7,  1924  (43  Stat.  653,  655). 
Section  6  of  the  act  of  July  3,  1926  (44  Stat.  818,  821). 
Section  4  of  the  act  of  July  3,  1926  (44  Stat.  889). 

Section  2  of  the  act  of  June  13,  1933  (48  Stat.  128). 

Section  3  of  the  act  of  March  10,  1934  (48  Stat.  400,  401). 

Commodity  Exchange  Administration 

Commodity  Exchange  Act  (42  Stat.  998),  formerly  cited 
as  the  Grain  Futures  Act,  as  amended  by  the  Act  of  June  15, 
1936  (49  Stat.  1491),  as  amended  by  Commodity  Exchange 
Act  of  April  7,  1938  (52  Stat.  205). 

Soil  Conservation  Service 

Act  of  April  27,  1935  (49  Stat.  163). 

DEPARTMENT  OF  COMMERCE 

Rules,  regulations,  and  orders  issued  pursuant  to  the  au¬ 
thority  contained  in: 

General 

Section  161  of  the  Revised  Statutes. 

Bureau  of  Air  Commerce 

Air  Commerce  Act  of  1926  (44  Stat.  568) ,  as  amended,  and 
as  further  amended  by  the  act  of  June  19, 1934  (48  Stat.  1113) , 
and  the  act  of  June  19,  1934  (48  Stat.  1116). 

Section  12  of  the  act  of  June  12,  1934  (48  Stat.  933,  937). 
Joint  resolution  of  March  2,  1936  (49  Stat.  1158). 

Bureau  of  Fisheries 

Section  5  of  the  act  of  June  14,  1906  (34  Stat.  263,  264),  as 
amended. 

Act  of  June  26,  1906  (34  Stat.  478,  480),  as  amended  by  the 
act  of  June  6,  1924  (43  Stat.  464)  and  the  act  of  April  16, 
1934  (48  Stat.  594). 

Act  of  June  6,  1924  (43  Stat.  464)  as  amended  by  the  acts 
of  June  18,  1926  (44  Stat.  752),  April  16,  1934  (48  Stat.  594), 
August  2,  1937  (50  Stat.  557),  and  August  14,  1937  (50  Stat. 
639). 

Act  of  June  18,  1926  (44  Stat.  752)  as  amended  by  the  act 
of  August  2,  1937  (50  Stat.  557). 

Act  of  May  11,  1908  (35  Stat.  102),  as  amended  by  the  act 
of  May  31,  1920  (41  Stat.  694,  716) ,  as  amended  by  the  act  of 
June  16,  1934  (48  Stat.  976). 

Act  of  April  21,  1910  (36  Stat.  326),  as  amended. 

The  Upper  Mississippi  River  Wild  Life  and  Fish  Refuge  Act 
(43  Stat.  650),  as  amended. 

Act  of  July  2,  1930  (46  Stat.  845). 

Northern  Pacific  Halibut  Act  of  1937  (50  Stat.  325). 

Section  3  of  the  act  of  March  10,  1934  (48  Stat.  400,  401). 
Section  4  of  the  act  of  March  10,  1934  (48  Stat.  401,  402) . 
Section  2  of  the  act  of  June  25,  1934  (48  Stat.  1213,  1214) . 
Section  5  of  the  Whaling  Treaty  Act  (49  Stat.  1246,  1247). 

Bureau  of  Foreign  and  Domestic  Commerce 

Sections  8,  12,  and  17  of  the  China  Trade  Act,  1922  (42 
Stat.  849,  851,  et  seq.),  as  amended. 

Bureau  of  Lighthouses 

Act  of  August  7,  1882  (22  Stat.  302,  309) ,  as  amended. 
Section  4  of  the  act  of  March  23,  1906  (34  Stat.  84,  85) ,  as 
amended. 

Section  3  of  the  act  of  June  20,  1906  (34  Stat.  321,  324),  as 
amended. 
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Section  10  of  the  act  of  June  17,  1910  (36  Stat.  534,  538), 
as  amended. 

Section  3  of  the  act  of  June  23,  1910  (36  Stat.  593,  594), 
as  amended. 

8ection  4676  of  the  Revised  Statutes,  as  amended  by  sec¬ 
tion  1  of  the  act  of  August  16,  1937  (50  Stat.  666). 

Bureau  of  Marine  Inspection  and  Navigation 

Section  4177  of  the  Revised  Statutes,  as  amended. 

Section  4400  of  the  Revised  Statutes,  as  amended  by  the 
act  of  March  17,  1906  (34  Stat.  68),  as  amended. 

Section  4405  of  the  Revised  Statutes,  as  amended  by  the 
act  of  March  3,  1905  (33  Stat.  1022),  as  amended  by  the  act 
of  February  8,  1907  (34  Stat.  881),  as  amended. 

Section  4412  of  the  Revised  Statutes,  as  amended  by  sec¬ 
tion  5  of  the  act  of  June  7,  1897  (30  Stat.  96,  103). 

Section  4417  of  the  Revised  Statutes,  as  amended  by  section 
1  of  the  act  of  March  3,  1905  (33  Stat.  1023),  as  amended. 

Section  4417a  of  the  Revised  Statutes,  as  added  by  the  act 
of  June  23,  1936  (49  Stat.  1889). 

Section  4423  of  the  Revised  Statutes,  as  amended  by  section 
3  of  the  act  of  March  4,  1915  (38  Stat.  1216,  1217). 

Section  4429  of  the  Revised  Statutes,  as  amended  by  the 
act  of  June  13,  1933  (48  Stat.  125,  126). 

Section  4450  of  the  Revised  Statutes,  as  amended  by  Sec¬ 
tion  4  of  the  act  of  May  27,  1936  (49  Stat.  1380,  1381). 

Section  4462  of  the  Revised  Statutes,  as  amended. 

Section  4463  of  the  Revised  Statutes,  as  amended  by  sec¬ 
tion  1  of  the  act  of  May  11,  1918  (40  Stat.  548),  as  amended. 

Section  4470  of  the  Revised  Statutes,  as  amended  by  sec¬ 
tion  7  of  the  act  of  March  3,  1905  (33  Stat.  1023,  1031),  as 
amended. 

Section  4471  of  the  Revised  Statutes,  as  amended  by  the  act 
of  June  20,  1936  (49  Stat.  1540). 

Section  4472  of  the  Revised  Statutes,  as  amended  by  sec¬ 
tion  8  of  the  act  of  March  3,  1905  (33  Stat.  1023,  1031),  as 

amended  by  the  act  of  January  24,  1913  (37  Stat.  650) ,  as 

amended  by  the  act  of  October  22,  1914  (38  Stat.  766),  as 

amended  by  the  act  of  March  29,  1918  (40  Stat.  499),  as 

otherwise  amended. 

Section  4474  of  the  Revised  Statutes,  as  amended  by  the 
act  of  October  18,  1888  (25  Stat.  564),  as  amended. 

Section  4480  of  the  Revised  Statutes,  as  amended  by  sec¬ 
tion  2  of  the  act  of  March  3,  1905  (33  Stat.  1027,  1028) ,  as 
amended. 

Section  4481  of  the  Revised  Statutes. 

Section  4488  of  the  Revised  Statutes,  as  amended  by  sec¬ 
tion  3  of  the  act  of  March  3,  1905  (33  Stat.  1023,  1024),  as 
amended. 

Section  4490  of  the  Revised  Statutes,  as  amended. 

Section  4492  of  the  Revised  Statutes. 

Section  4581  of  the  Revised  Statutes,  as  amended  by  sec¬ 
tion  16  of  the  act  of  December  21,  1898  (30  Stat.  755,  759), 
as  amended  by  section  19  of  the  act  of  March  4,  1915  (38 
Stat.  1164,  1185). 

Section  4551  (j)  of  the  Revised  Statutes,  as  added  by  the 
act  of  March  24,  1937  (50  Stat.  49). 

Section  13  of  the  act  of  June  20,  1874  (18  Stat.  125,  128),  ! 
as  amended. 

Section  3  of  the  act  of  August  5,  1882  (22  Stat.  300,  301), 
as  amended. 

Section  10  (f)  of  the  act  of  June  26,  1884,  as  amended  by 
section  11  of  the  act  of  March  4,  1915  (38  Stat.  1164,  1169), 
as  further  amended. 

Sections  1  and  3  of  the  act  of  February  8,  1895  (28  Stat. 
645,  649),  as  amended. 

Section  2  of  the  act  of  February  19,  1895  (28  Stat.  672), 
as  amended. 

Section  4  of  the  act  of  March  2,  1895  (28  Stat.  741,  743), 
as  amended. 

Act  of  March  6,  1896  (29  Stat.  54),  as  amended  by  the  act 
of  April  26,  1906  (34  Stat.  136),  as  amended. 

Section  1,  Article  9  (d)  of  the  act  of  June  7,  1897  (30  Stat. 
96,  98). 


Section  2  of  the  act  of  June  7,  1897,  as  amended  by  the  act 
of  May  25,  1914  (38  Stat.  381),  as  amended. 

Act  of  April  28,  1908  (35  Stat.  69) ,  as  amended. 

Section  14  of  the  act  of  May  28,  1908  (35  Stat.  424,  428) ,  as 
amended. 

Section  8  of  the  act  of  June  9,  1910  (36  Stat.  459,  463),  as 
amended. 

Section  4  of  the  act  of  June  24,  1910  (36  Stat.  629,  630) ,  as 
amended. 

Section  13  of  the  act  of  March  4,  1915  (38  Stat.  1169),  as 
amended  by  the  act  of  June  25,  1936  (49  Stat.  1930),  as 
amended  by  the  act  of  May  22,  1937  (50  Stat.  199) . 

Section  1  (b)  of  the  act  of  March  4,  1915  (38  Stat.  1193, 
1194) ,  as  amended. 

Section  4  of  the  act  of  June  10,  1918  (40  Stat.  602,  603). 
Section  2  of  the  act  of  February  19,  1920  (41  Stat.  436,  437) , 
as  amended. 

Section  2  of  the  act  of  March  2,  1929  (45  Stat.  1492,  1493) . 
Section  30,  subsection  W  of  the  Merchant  Marine  Act,  1920 
(41  Stat.  988,  1006). 

Section  1  of  the  act  of  June  7,  1918  (40  Stat.  602),  as 
amended  by  section  210  of  the  Anti- Smuggling  Act  (49  Stat. 
517,  526). 

Section  5  of  the  act  of  June  7,  1918  (40  Stat.  602) . 

Section  4  of  the  Anti-Smuggling  Act  (49  Stat.  517,  519). 
Section  1  of  the  act  of  August  26,  1935  (49  Stat.  868) . 

Section  2  of  the  Coastwise  Load  Line  Act,  1935,  as  amended 
by  the  act  of  June  20,  1936  (49  Stat.  1543) . 

Section  3  of  the  Coastwise  Load  Line  Act,  1935  (49  Stat. 
888). 

Section  7  of  the  act  of  May  27,  1936  (49  Stat.  1380,  1386) . 
Act  of  June  20,  1936  (49  Stat.  1544). 

Section  7  of  the  act  of  June  25,  1936  (49  Stat.  1930,  1936). 
Act  of  June  16,  1937  (50  Stat.  303). 

Bureau  of  Standards 

Section  3  of  the  act  of  March  4,  1915  (38  Stat.  1180,  1187). 
Section  4  of  the  act  of  August  23, 1916  (39  Stat.  530,  531) . 

United  States  Patent  Office 

Section  483  of  the  Revised  Statutes,  as  amended. 

Section  487  of  the  Revised  Statutes,  as  amended. 

Section  26  of  the  act  of  February  20,  1905  (33  Stat.  724, 
730). 

DEPARTMENT  OF  INTERIOR 

General  Land  Office 

Orders,  rules,  regulations,  and  instructions  of  general  appli¬ 
cability  and  legal  effect,  issued,  prescribed,  or  promulgated  by 
the  Secretary  of  the  Interior  and  relating  to  the  General 
Land  Office. 

National  Bituminous  Coal  Commission 

Orders,  rules  and  regulations,  and  notices  issued  under  the 
authority  contained  in: 

Bituminous  Coal  Act  of  1937  (50  Stat.  72). 

Office  of  Indian  Affairs 

Orders,  rules,  and  regulations  of  general  applicability  and 
legal  effect,  issued,  prescribed,  or  promulgated  by  the  Com¬ 
missioner  of  Indian  Affairs  or  the  Secretary  of  the  Interior 
relating  to  Indian  Affairs. 

Indian  Arts  and  Crafts  Board 
Act  of  August  27,  1935  (49  Stat.  891). 

All  Other  Bureaus,  Divisions,  Offices,  etc. 

Rules,  regulations,  notices,  and  orders  issued  pursuant  to 
the  authority  contained  in: 

General 

Section  161  of  the  Revised  Statutes. 

Bureau  of  Mines 

Section  5  of  the  act  of  February  25,  1913  (37  Stat.  681,  682), 
as  amended  by  section  311  of  the  act  of  June  30,  1932  (47 
Stat.  382,  410). 
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Executive  Order  No.  4239,  dated  June  4,  1925,  and  Execu¬ 
tive  Order  No.  6611,  dated  February  22,  1934. 

The  act  of  March  3,  1925  (43  Stat.  1110),  as  amended  by 
the  act  of  September  1,  1937  (50  Stat.  885). 

Bureau  of  Reclamation 

Section  4  of  the  act  of  June  17,  1902  (32  Stat.  389). 

Act  of  January  25,  1917  (39  Stat.  868) . 

Subsection  C  of  the  Second  Deficiency  Act,  Fiscal  Year 
1924  (43  Stat.  672,  702). 

Sections  41  to  45,  act  of  May  25,  1926  (44  Stat.  636,  647, 
648). 

Columbia  Institution  for  the  Deaf 
Section  4862  of  the  Revised  Statutes,  as  amended. 

Division  of  Grazing 

Act  of  June  28,  1934  (48  Stat.  1269),  as  amended  by  the 
act  of  June  26,  1936  (49  Stat.  1976) . 

Division  of  Territories  and  Island  Possessions 

Territory  of  Alaska. — Act  of  March  4,  1907  (34  Stat.  1295, 
1338),  as  amended.  Act  of  March  4,  1927  (44  Stat.  1452, 
1455). 

The  Alaska  Railroad. — Section  1  of  the  act  of  March  12, 
1914  (38  Stat.  305).  Executive  Order  No.  3861,  dated  June 
8,  1923. 

Alaska  Road  Commission. — Act  of  January  27, 1905  (33  Stat. 
616),  as  amended  by  the  act  of  May  14,  1906  (34  Stat.  192), 
as  amended  by  the  act  of  June  30,  1932  (47  Stat.  446). 

Puerto  Rico. — Joint  resolution  of  December  21,  1928  (45 
Stat.  1067),  as  amended  by  the  joint  resolution  of  June  3, 
1935  (49  Stat.  320). 

Territory  of  the  Virgin  Islands. — Organic  act  of  the  Virgin 
Islands  of  the  United  States  (49  Stat.  1807).  Executive  Or¬ 
der  No.  7715,  dated  September  26,  1937  (2  FR  2008) . 

Freedmen's  Hospital 

Section  2038  of  the  Revised  Statutes,  as  amended  by  section 
1  of  the  act  of  June  23,  1874  (18  Stat.  223). 

Act  of  June  26,  1912  (37  Stat.  139,  172). 

Geological  Survey 

Act  of  March  3,  1879  (20  Stat.  377,  394) . 

Section  3  of  the  act  of  February  28,  1891  (26  Stat.  794, 
795). 

Section  2  of  the  act  of  May  27,  1908  (35  Stat.  312). 

Act  of  March  3,  1909  (35  Stat.  781,  783). 

Section  1  of  the  act  of  August  21,  1916  (39  Stat.  519). 
Section  18  of  the  act  of  February  14,  1920  (41  Stat.  408, 
426). 

Act  of  February  25,  1920  (41  Stat.  437),  as  extended  by 
section  5  of  the  act  of  February  7,  1927  (44  Stat.  1057,  1058), 
and  amended  by  the  acts  of  March  4,  1931  (46  Stat.  1523), 
February  9,  1933  (47  Stat.  798),  June  16,  1934  (48  Stat.  977), 
and  August  21,  1935  (49  Stat.  674) . 

Section  6  of  the  act  of  June  4,  1920  (41  Stat.  751,  763) . 

Act  of  June  4,  1920  (41  Stat.  813). 

Section  7  of  the  act  of  March  4,  1923  (42  Stat.  1448,  1450) . 
Act  of  April  17,  1926  (44  Stat.  301),  as  extended  by  the  act 
of  July  16,  1932  (47  Stat.  701). 

Act  of  June  8,  1926  (44  Stat.  710). 

Act  of  February  25,  1928  (45  Stat.  148) . 

National  Park  Service 

Act  of  March  3,  1891  (26  Stat.  842) ,  as  amended. 

Section  4  of  the  act  of  April  20,  1904  (33  Stat.  187,  188). 
Section  4  of  the  act  of  June  8,  1906  (34  Stat.  225) . 

Section  3  of  the  act  of  August  25,  1916  (39  Stat.  535),  as 
amended  by  the  act  of  June  2,  1920  (41  Stat.  732) . 

Sections  1  and  2  of  the  act  of  March  2,  1933  (47  Stat.  1430) . 
Section  2  of  the  act  of  August  21,  1935  (49  Stat.  666). 
Executive  Order  No.  6166,  dated  June  10,  1933,  and  Execu¬ 
tive  Order  No.  6228,  dated  July  28,  1933. 

Executive  Order  No.  7496,  dated  November  14,  1936  (1  FR 
1946). 


Office  of  Education 

Act  of  February  23,  1917  (39  Stat.  929),  as  amended  and 
extended. 

Section  4  of  the  act  of  June  2,  1920,  as  amended  by  section 
3  of  the  act  of  June  9,  1930  (46  Stat.  524,  525),  as  amended. 
Act  of  February  23,  1929  (45  Stat.  1260). 

Act  of  June  8,  1936  (49  Stat.  1488). 

Act  of  June  20,  1936  (49  Stat.  1559,  1560). 

Petroleum  Conservation  Division 

Secretary  of  the  Interior,  and  Federal  Tender  Board  No.  1. 
Orders,  rules,  and  regulations  issued  pursuant  to  the  au¬ 
thority  contained  in: 

Act  of  February  22,  1935  (49  Stat.  30),  as  amended  by  the 
act  of  June  14,  1937  (50  Stat.  257)  and  Executive  Orders 
Nos.  7756,  7757,  7758,  and  7759  dated  December  1,  1937  (2 
FR  2664,  et  seq.) . 

St.  Elizabeths  Hospital 

Section  4839  of  the  Revised  Statutes,  as  amended  by  the 
act  of  February  2,  1909  (35  Stat.  592),  as  amended. 

Act  of  June  30,  1906  (34  Stat.  697,  731),  as  amended. 

Act  of  March  6,  1920  (41  Stat.  503,  513). 

United  States  Housing  Authority 

Sections  7  (a),  8,  10  (b),  16  (1)  of  the  United  States  Hous¬ 
ing  Act  of  1937  (50  Stat.  888) . 

DEPARTMENT  OF  LABOR 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

General 

Section  161  of  the  Revised  Statutes. 

Office  of  the  Secretary 

Section  3  of  the  act  of  April  13,  1934  (48  Stat.  582,  583), 
as  amended. 

Sections  4  and  6  of  the  act  of  June  30,  1936  (49  Stat.  2036, 
2038). 

Immigration  and  Naturalization  Service 

Sections  7,  8,  and  14  of  the  act  of  September  13,  1888  (25 
Stat.  476,  477,  et  seq.) ,  as  extended  and  continued  by  the  act 
of  April  29,  1902  (32  Stat.  176),  as  amended. 

Act  of  April  29,  1902  (32  Stat.  176),  as  amended. 

Section  28  of  the  act  of  June  29,  1906  (34  Stat.  596,  606) , 
as  amended  by  section  8  of  the  act  of  March  2,  1929  (45  Stat. 
1512,  1515). 

Sections  2  and  3  of  the  act  of  February  5,  1917  (39  Stat. 
874,  875),  as  extended  and  amended. 

Sections  11,  16,  17,  22,  23,  and  30  of  the  act  of  February  5, 
1917  (39  Stat.  874,  881,  et  seq.). 

Act  of  December  26,  1920  (41  Stat.  1082). 

Sections  10  (a),  10  (b),  10  (c),  11  (f),  12  (c),  and  24  of  the 
Immigration  Act  of  1924  (43  Stat.  153,  158,  et  seq.). 

Act  of  February  27,  1925  (43  Stat.  1014, 1049) . 

Sections  7  (d)  and  11  (b)  of  the  act  of  May  20,  1926  (44 
Stat.  568,  572,  574). 

Sections  1  and  2  of  the  act  of  March  2,  1929  (45  Stat.  1512, 
1513). 

Section  3  of  the  act  of  March  17,  1932  (47  Stat.  67) . 

Section  8(a)  (2)  of  the  act  of  March  24,  1934  (48  Stat. 
456,  462). 

Section  3  of  the  act  of  June  24,  1935  (49  Stat.  395). 
Section  3  of  the  act  of  July  10,  1935  <49  Stat.  478),  as 
extended  by  the  act  of  May  14,  1937  (50  Stat.  165). 

Section  3  of  the  act  of  August  23,  1937  (50  Stat.  743,  744>. 
Executive  Order  No.  589,  dated  March  14,  1907. 

Executive  Order  No.  1712,  dated  February  24,  1913. 
Executive  Order  No.  4049,  dated  July  14,  1924. 

Executive  Order  No.  7797,  dated  January  26,  1938  (3  FR 
216). 

Executive  Order  No.  7865,  dated  April  12,  1938  (3  FR  753). 
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United  States  Employment  Service  and  National  Reemploy¬ 
ment  Service 

Section  12  of  the  act  of  June  6,  1933  (48  Stat.  113,  117) . 
Children’s  Bureau 

Section  1102  of  the  Social  Security  Act  (49  Stat.  620,  647) . 

DEPARTMENT  OF  THE  NAVY 


Executive  Order  No.  7797,  dated  January  26,  1938  (3  FR 
216). 

Executive  Order  No.  7865,  dated  April  12,  1938  (3  FR  753). 
Expatriation 

Act  of  March  2,  1907  (34  Stat.  1228) ,  as  amended. 
Exportation  of  Helium 


Rules  and  regulations  issued  pursuant  to  the  authority  con¬ 
tained  in: 


General 


Section  161  of  the  Revised  Statutes. 
Section  1547  of  the  Revised  Statutes. 


Act  of  September  1,  1937  (50  Stat.  885). 

Exportation  of  Tin  Plate  Scrap 

Section  2  of  the  act  of  February  15,  1936  (49  Stat.  1140), 
and  Executive  Order  No.  7297,  dated  February  16,  1936. 


Public  Property  Under  Jurisdiction  of  the  Department  of  the 
Navy — Sale  or  Loan  to  Civilian  Agencies,  Etc. 

Sale 

Section  2  of  the  act  of  August  5,  1882  (22  Stat.  284,  296) . 

Act  of  December  23,  1932  (47  Stat.  751). 

Loan 

Act  of  October  19,  1888  (25  Stat.  565,  600). 

Act  of  May  22,  1896,  as  amended  by  the  act  of  February  28, 
1933  (47  Stat.  1369). 

Act  of  May  8,  1914  (38  Stat.  771). 

Defensive  Sea  Areas 

Section  44  of  the  act  of  March  4,  1909,  as  amended  by  the 
act  of  March  4,  1917  (39  Stat.  1168,  1194) . 

Disposition  of  Effects  of  Naval  Decedents 
Act  of  March  29, 1918  (40  Stat.  499) ,  as  amended. 

Naval  Reserve  Officers’  Training  Corps 

Section  22  of  the  act  of  March  4,  1925  (43  Stat.  1269,  1276), 
as  amended. 

Prohibition  Against  the  Making  of  Photographs,  Sketches,  or 
Maps  of  Vital  Nairn!  Defensive  Installations  and  Equipment 

Act  of  January  12,  1938  (52  Stat.  3). 

Protection  of  Naval  Uniform 

Section  125  of  the  National  Defense  Act  (39  Stat.  166.  216). 
as  amended. 

Model  Basin  Experiments 
Act  of  May  6,  1936  (49  Stat.  1263). 

POST  OFFICE  DEPARTMENT 

Documents  issued  pursuant  to  the  authority  contained  in 
sections  161  and  396  of  the  Revised  Statutes,  and  all  other 
documents  having  general  applicability  and  legal  effect,  pro¬ 
mulgated  pursuant  to  the  authority  contained  in  laws  or 
Executive  orders  administered  by  the  Post  Office  Department. 

DEPARTMENT  OF  STATE 

Rules,  regulations,  and  notices  issued  pursuant  to  the 
authority  contained  in: 

General 

Section  161  of  the  Revised  Statutes. 

Arms,  Ammunition,  and  Implements  of  War 

Joint  resolution  of  August  31,  1935  (49  Stat.  1081),  as 
amended  by  the  joint  resolution  of  February  29,  1936  (49 
Stat.  1152) ,  as  amended  by  the  joint  resolution  of  May  1, 1937 
(50  Stat.  121),  and  Proclamations  Nos.  2236  and  2237  dated 
May  1,  1937  (2  FR  776,  778). 

Documents  Required  for  Aliens  Entering  the  United  States 

Act  of  May  22,  1918  (40  Stat.  559) ,  as  extended  by  the  act 
of  March  2,  1921  (41  Stat.  1205,  1217). 

Act  of  May  26,  1924  (43  Stat.  153). 

Proclamation  No.  1473  approved  August  8,  1918  (40  Stat. 
1829). 

Executive  Order  No.  4049,  dated  July  14,  1924. 

Executive  Order  No.  7224-A,  dated  November  14,  1935. 


Passports 

Section  3  of  the  act  of  June  4,  1920  (41  Stat.  739,  751). 
Section  2  of  the  act  of  July  3,  1926  (44  Stat.  887),  as 
amended,  as  further  amended  by  the  act  of  May  16,  1932 
(47  Stat.  157). 

Executive  Order  No.  7856,  dated  March  31,  1938  (3  FR  681). 

Reciprocal  Release  of  Enemy  Property 

Subsection  (e)  of  section  9  of  the  act  of  October  6,  1917 
(40  Stat.  411),  as  added  by  the  act  of  March  4,  1923  (42 
Stat.  1511),  as  amended  by  the  act  of  August  24,  1937  (50 
Stat.  748). 

Trade  Agreements 

Section  4  of  the  act  of  June  12,  1934  (48  Stat.  943,  945), 
and  Executive  Order  No.  6750,  dated  June  27,  1934,  and  the 
act  of  March  1,  1937  (50  Stat.  24). 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

Regulations  and  amendments  thereto  promulgated  by  the 
Secretary  of  the  Treasury,  or  by  the  Commissioner  of  Cus¬ 
toms  with  the  approval  of  the  Secretary  of  the  Treasury, 
independently  or  jointly  with  other  Federal  agencies,  under 
the  authority  of  any  statute,  Executive  order,  Executive 
proclamation,  or  treaty  pertaining  to  the  functions  of  the 
Bureau  of  Customs  or  of  its  field  officers. 

Bureau  of  Internal  Revenue 

Regulations  and  Treasury  Decisions,  so  entitled,  prescribed 
or  approved  by  the  Secretary  of  the  Treasury,  with  respect 
to  internal  revenue,  issued  under  authority  of  any  law  or 
laws  or  Executive  orders  relating  to  internal  revenue. 

All  Other  Bureaus ,  Divisions,  Offices,  Etc. 

Regulations,  circulars,  Treasury  Decisions,  notices  of  public 
hearing,  and  orders,  so  entitled,  issued  pursuant  to  the  au¬ 
thority  contained  in: 

General 

Section  161  of  the  Revised  Statutes. 

Accounts  and  Deposits 

Act  of  March  3,  1913  (37  Stat.  733). 

Section  9  of  the  Federal  Reserve  Act  (38  Stat.  251,  259) ,  as 
amended  by  the  act  of  May  7,  1928  (45  Stat.  492). 

Section  15  of  the  Federal  Reserve  Act  (38  Stat.  251,  265). 
Section  6  of  the  Federal  Farm  Loan  Act  (39  Stat.  360,  365). 
Section  7  of  the  act  of  April  24,  1917  (40  Stat.  35,  37). 
Section  8  of  the  Second  Liberty  Bond  Act  of  September  24, 
1917  (40  Stat.  288,  291). 

Section  4  of  the  Fourth  Liberty  Bond  Act  (40  Stat.  845). 
Section  201  (d)  of  the  Federal  Farm  Loan  Act,  as  added  by 
the  act  of  March  4,  1923  (42  Stat.  1454,  1455) . 

Section  203  (a)  (4)  of  the  act  of  March  4,  1923  (42  Stat. 
1454,  1463). 

Act  of  June  19,  1922  (42  Stat.  662). 

Sections  2  (d),  3  (i),  5  (c),  6  (g),  and  21  (b)  of  the  Set¬ 
tlement  of  War  Claims  Act  of  1928  (45  Stat.  254,  255,  et  seq.). 
Section  3639  of  the  Revised  Statutes. 

Section  5153  of  the  Revised  Statutes,  as  amended. 
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Section  3646  of  the  Revised  Statutes,  as  amended  by  the 
act  of  March  21,  1916  (39  Stat.  37),  and  as  further  amended. 

Section  3647  of  the  Revised  Statutes,  as  amended  by  the 
act  of  February  23,  1909  (35  Stat.  643,  644),  and  as  further 
amended. 

Section  12  of  the  Reconstruction  Finance  Act  (47  Stat.  5, 
10). 

Section  14  of  the  Federal  Home  Loan  Bank  Act  (47  Stat. 
725,  736). 

Section  62  of  the  Farm  Credit  Act  of  1933  (48  Stat.  267) . 
Section  3  (a)  (12)  of  the  Securities  Exchange  Act  of  1934 
(48  Stat,  881,  884). 

Section  17  of  the  Federal  Credit  Union  Act  (48  Stat.  1216, 
1222). 

Section  5  (k)  of  the  Home  Owners’  Loan  Act  of  1933,  as 
added  by  the  act  of  April  27,  1934  (48  Stat.  645,  646) . 

Sections  308  and  402  (d)  of  the  National  Housing  Act  (48 
Stat.  1246,  1255,  1256). 

Section  1126  of  the  Revenue  Act  of  1926  (44  Stat.  9,  122), 
as  amended  by  the  act  of  February  4,  1935  (49  Stat.  20,  22) . 

Section  12B  of  the  Federal  Reserve  Act,  as  added  by  the 
Banking  Act  of  1933  (48  Stat.  162,  168) ,  as  amended  by  the 
Banking  Act  of  1935  (49  Stat.  684) . 

Sections  1,  6,  and  9  of  the  Government  Losses  in  Shipment 
Act  (50  Stat.  479,  480,  482). 

Section  21  (c)  of  the  United  States  Housing  Act  of  1937 
(50  Stat.  888,  898). 

Bureau  of  Narcotics 

Sections  2  (b)  and  6  (c)  of  the  act  of  February  9,  1909, 
as  added  by  the  act  of  May  26,  1922  (42  Stat.  596,  598),  as 
amended,  and  as  further  amended  by  section  3  (a)  of  the 
act  of  June  14,  1930  (46  Stat.  585). 

Section  2  of  the  act  of  January  17,  1914  (38  Stat.  277). 
Section  1  of  the  act  of  December  17,  1914,  as  amended  by 
section  703  of  the  Revenue  Act  of  1926  (44  Stat.  9,  96),  and  j 
section  806  of  the  Revenue  Act  of  1936  (49  Stat.  1648,  1745) , 
and  as  otherwise  amended. 

Section  2  of  the  act  of  December  17,  1914  (38  Stat.  785, 
786),  as  amended. 

Section  6  of  the  act  of  December  17,  1914  (38  Stat.  785, 
789),  as  amended  by  section  1007  of  the  Revenue  Act  of  1918 
(40  Stat.  1057,  1132),  and  as  reenacted  without  change  by 
section  1006  of  the  Revenue  Act  of  1921  (42  Stat.  227,  301), 
by  section  706  of  the  Revenue  Act  of  1924  (43  Stat.  253,  330), 
and  by  section  704  of  the  Revenue  Act  of  1926  (44  Stat.  9,  98) , 
and  as  further  amended  by  section  806  of  the  Revenue  Act  of 
1936  (49  Stat.  1648,  1745) ,  and  as  otherwise  amended. 

Sections  2  (b),  3  (e),  5,  6,  and  8  of  the  act  of  June  14,  1930 
(46  Stat.  585,  586,  587). 

Section  5  of  Executive  Order  No.  6913,  dated  December  4, 
1934. 

Section  14  of  the  Marihuana  Tax  Act  of  1937  (50  Stat.  551, 
556). 

Committee  on  Enrollment  and  Disbarment 

Act  of  July  7,  1884  (23  Stat.  236,  258) . 

Section  641  of  the  Tariff  Act  of  1930  (46  Stat.  590,  759) ,  as 
amended  by  the  Act  of  August  26,  1935  (49  Stat.  864). 

Comptroller  of  the  Currency 

Section  13  of  the  Federal  Reserve  Act,  as  amended  by  the 
act  of  September  7,  1916  (39  Stat.  752) . 

Section  5136  of  the  Revised  Statutes,  as  amended  by  section 
2  of  the  act  of  February  25,  1927  (44  Stat.  1224,  1226),  as 
amended  by  section  16  of  the  Banking  Act  of  1933  (48  Stat. 
162,  184),  as  amended  by  section  308  of  the  Banking  Act  of 
1935  (49  Stat.  684,  709) . 

Section  211  of  the  act  of  March  9, 1933  (48  Stat.  1,  5) . 
Federal  Alcohol  Administration  Division 

Sections  2  (d) ,  2  (h) ,  5  (b)  (3) ,  5  (b)  (6)  ,5  (e) ,  5  (f ) , 
and  6  (a)  (1)  of  the  Federal  Alcohol  Administration  Act 
(49  Stat.  977,  et  seq.). 

Office  of  Chief  Clerk 

Sections  147  and  150  of  the  act  of  March  4,  1909  (35  Stat. 
1088,  1115,  1116), 


Office  of  the  Secretary — Gold,  Silver,  and  Foreign  Exchange 

Matters 

Section  3524  of  the  Revised  Statutes,  as  amended  by  section 
2  of  the  act  of  January  14,  1875  (18  Stat.  296),  as  amended 
by  the  act  of  March  1,  1881  (21  Stat.  374). 

Section  25  of  the  act  of  August  27,  1894  (28  Stat.  509,  552), 
as  amended  by  section  403  of  the  act  of  May  27,  1921  (42 
Stat.  9,  17) ,  and  reenacted  as  amended  by  section  522  of  the 
Tariff  Act  of  1922  (42  Stat.  858,  974),  and  by  section  522  of 
the  Tariff  Act  of  1930  (46  Stat.  590,  739). 

Section  1  of  the  act  of  June  25,  1910  (36  Stat.  814),  as 
amended. 

Section  5  (b)  of  the  Trading  with  the  Enemy  Act  (40 
Stat.  411,  415),  as  amended  by  the  act  of  March  9,  1933 
(48  Stat.  1). 

Sections  1,  2,  3,  and  4  of  the  act  of  March  9,  1933  (48 
Stat.  1,  2). 

Section  44  of  the  act  of  May  12,  1933  (48  Stat.  31,  53). 
Sections  3  and  11  of  the  Gold  Reserve  Act  of  1934  (48 
Stat.  337,  340,  342) . 

Sections  6,  7,  and  9  of  the  Silver  Purchase  Act  of  1934  (48 
Stat.  1178,  1179,  1181). 

Proclamation  No.  2039,  approved  March  6,  1933  (48  Stat. 
1689),  as  supplemented  and  amended. 

Proclamation  No.  2067,  approved  December  21,  1933,  as 
modified  by  Proclamation  No.  2092,  approved  August  9,  1934, 
Proclamation  No.  2124,  approved  April  10,  1935,  Proclamation 
No.  2125,  approved  April  24,  1935,  and  Proclamation  No.  2268, 
approved  December  30,  1937. 

Executive  Order  No.  6073,  dated  March  10,  1933,  as 

amended. 

Executive  Order  No.  6260,  dated  August  28,  1933,  as 

amended  by  Executive  Order  No.  6359,  dated  October  25, 

1933,  as  amended  by  Executive  Order  No.  6556,  dated 

January  12,  1934. 

Executive  Order  No.  6560,  dated  January  15,  1934. 

Office  of  the  Treasurer 

Act  of  May  29,  1920  (41  Stat.  631,  655). 

Act  of  August  27,  1935  (49  Stat.  938) . 

Procurement  Division,  Public  Works  Branch 

Section  2  of  the  act  of  June  13,  1934  (48  Stat.  948). 

Act  of  August  26,  1935  (49  Stat.  800). 

Public  Debt  Service 

Section  10  of  the  act  of  June  25,  1910  (36  Stat.  814,  817) . 
Section  39  of  the  act  of  August  5,  1909  (36  Stat.  11,  117). 
The  Second  Liberty  Bond  Act  of  September  24,  1917  (40 
Stat.  288) ,  as  amended.  See  section  6  of  the  act  of  April  4, 

1918  (40  Stat.  502,  505) ;  section  4  of  the  act  of  July  9,  1918 
(40  Stat.  844,  845) ;  sections  1  and  6  of  the  act  of  March  3, 

1919  (40  Stat.  1309,  1311) ;  the  act  of  June  17,  1929  (46  Stat. 

19)  ;  section  14  of  the  Gold  Reserve  Act  of  1934  (48  Stat.  337, 
343) ;  and  section  4  of  the  act  of  February  4,  1935  (49  Stat. 

20) . 

Section  3702  of  the  Revised  Statutes  as  amended  by  the 
act  of  April  9,  1934  (48  Stat.  571). 

Sections  251,  3703,  3704,  3705,  and  3706  of  the  Revised 
Statutes. 

Adjusted  Compensation  Payment  Act,  1936  (49  Stat.  1099) , 
as  amended  by  the  Act  of  June  3,  1936  (49  Stat.  1396) ,  and 
the  Act  of  June  26,  1936  (49  Stat.  1982). 

Section  8  of  the  Government  Losses  in  Shipment  Act  (50 
Stat.  479,  481). 

Public  Health  Service 

Section  6  of  the  act  of  March  3,  1875  (18  Stat.  485,  486). 
Section  1  of  the  act  of  January  4,  1889  (25  Stat.  639),  as 
amended. 

Section  1  of  the  act  of  March  27,  1890  (26  Stat.  31),  as 
amended. 

Section  2  of  the  act  of  February  15.  1893  (27  Stat.  449, 
450),  as  amended  by  the  act  of  August  18,  1894  (28  Stat. 
372),  as  amended  by  the  act  of  February  27,  1921  (41  Stat. 
i  1149),  and  by  the  act  of  February  7,  1925  (43  Stat.  809). 
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Section  3  of  the  act  of  February  15,  1893  (27  Stat.  449, 

450),  as  amended. 

Section  7  of  the  act  of  February  15,  1893  (27  Stat.  449, 
452),  and  Executive  Order  No.  5264,  dated  January  24,  1930. 

Section  10  of  the  act  of  February  15,  1893,  els  added  by  the 
act  of  March  3,  1901  (31  Stat.  1086),  as  amended. 

Section  11  of  the  act  of  February  15,  1893,  as  added  by  the 
act  of  March  3,  1901  (31  Stat.  1086,  1087) . 

Sections  14  and  16  of  the  act  of  February  15, 1893,  as  added 
by  the  act  of  March  3,  1931  (46  Stat.  1491,  1492). 

Section  2  of  the  act  of  March  3,  1897  (29  Stat.  687,  688), 
as  amended  by  section  6  of  the  act  of  March  4,  1915  (38 
Stat.  1164,  1165). 

Section  9  of  the  act  of  July  1,  1902  (32  Stat.  712,  714). 
Section  4  of  the  act  of  July  1,  1902  (32  Stat.  728,  729),  as 
amended. 

Section  6  of  the  act  of  March  3,  1905  (33  Stat.  1009,  1010), 
as  amended. 

Section  3  of  the  act  of  June  19,  1906  (34  Stat.  299,  300) . 

Act  of  June  24,  1914  (38  Stat.  387) . 

Sections  2  and  3  of  the  act  of  February  3,  1917  (39  Stat. 
872,  873). 

Section  16  of  the  act  of  February  5,  1917  (39  Stat.  874. 
885). 

Section  1  of  the  act  of  April  17,  1917  (40  Stat.  2,  6) . 

Section  4  of  Chapter  XV  of  the  act  of  July  9,  1918  (40 
Stat.  845,  886). 

Section  7  (b)  (3)  and  section  11  (c)  of  the  act  of  May 
20,  1926  (44  Stat.  568,  572,  575). 

Sections  6  and  11  of  the  act  of  January  19,  1929  (45  Stat. 
1085,  1086,  1087). 

Section  4  of  the  act  of  April  9,  1930  (46  Stat.  150). 

Sections  3  and  4  of  the  act  of  May  26,  1930  (46  Stat.  379, 
380). 

Section  602  (c)  of  the  act  of  August  14,  1935  (49  Stat. 
620,  635). 

Section  8  (c)  of  the  National  Cancer  Institute  Act  (50 
Stat.  559,  562). 

Act  of  August  4,  1894,  as  amended  by  section  2  of  the  act 
of  July  30,  1937  (50  Stat.  547,  548). 

Treasury  Department  Appropriation  Act,  1938  (50  Stat. 
137,  149,  150). 

Treasury  Department  Appropriation  Act,  1939  (52  Stat.  120, 
132,  134). 

Secret  Service  Division 

Section  2  (b)  act  of  January  27,  1938  (52  Stat.  6,  7). 

United  States  Coast  Guard 

Regulations  and  amendments  thereto  promulgated  by  the 
Secretary  of  the  Treasury,  or  by  the  Commandant  of  the 
Coast  Guard  with  the  approval  of  the  Secretary  of  the  Treas¬ 
ury,  independently  or  jointly  with  other  Federal  agencies, 
under  the  authority  of  any  statute,  Executive  order,  Presi¬ 
dential  proclamation,  or  treaty  pertaining  to  the  functions  of 
the  Coast  Guard. 

DEPARTMENT  OF  WAR 

Rules  and  regulations  issued  pursuant  to  the  authority  con¬ 
tained  in: 

General 

Section  161  of  the  Revised  Statutes. 

Contractual  Relations  With  the  Public — Procurement 
Functions 

Section  3731  of  the  Revised  Statutes. 

Act  of  April  10,  1878  (20  Stat.  36) ,  as  amended  by  the  act  of 
March  3,  1883  (22  Stat.  487). 

Act  of  February  14,  1927  (44  Stat.  1095). 

Public  Property  Under  Jurisdiction  of  War  Department — 
Issue  or  Loan  to  Civilian  Agencies,  etc. 

Section  4  of  the  act  of  March  3,  1905  (33  Stat.  1117,  1147). 
Sections  3  and  4  of  the  act  of  June  8,  1906  (34  Stat.  225) . 
Act  of  June  30,  1906  (34  Stat.  817). 

Act  of  August  29,  1916  (39  Stat.  619,  643). 


Act  of  February  10,  1920,  as  amended  by  the  act  of  June  5, 
1920  (41  Stat.  948,  976). 

Section  5  of  the  act  of  June  7,  1924  (43  Stat.  595,  598) . 
Sections  5  (c)  and  5  (d)  of  the  Air  Commerce  Act  of  1926 
(44  Stat.  568,  571). 

Act  of  February  14,  1927  (44  Stat.  1096) . 

Act  of  May  22,  1896,  as  amended  by  the  act  of  May  26, 
1928  (45  Stat.  773). 

Navigation  and  Navigable  Waters 

Section  5  of  the  act  of  August  18,  1894  (28  Stat.  338,  362) , 
as  amended. 

Act  of  May  9,  1900  (31  Stat.  172) . 

Section  26  of  the  act  of  June  6,  1900  (31  Stat.  321,  329). 
Section  4  of  the  act  of  March  23,  1906  (34  Stat.  84,  85), 
as  amended. 

Section  5  of  the  act  of  March  3,  1909  (35  Stat.  815,  818) . 
Section  7  of  the  act  of  March  4,  1915  (38  Stat.  1049,  1053) . 
Section  3  of  the  act  of  July  27,  1916  (39  Stat.  391,  411). 
Section  4  of  the  act  of  August  18,  1894,  as  amended  by  sec¬ 
tion  7  of  the  act  of  August  8,  1917  (40  Stat.  250,  266) . 

Section  8  of  the  act  of  August  8,  1917  (40  Stat.  250,  266) . 
Chapter  XIX  of  the  act  of  July  9,  1918  (40  Stat.  845,  892). 
Section  3  of  the  Oil  Pollution  Act,  1934  (43  Stat.  604,  605). 

Civilian  Military  Training 

Reserve  Officers’  Training  Corps. — Act  of  September  8, 
1916  (39  Stat.  853).  Sections  40,  47,  47a,  47d,  and  55c  of  the 
National  Defense  Act,  as  amended  by  sections  33,  34,  and  35 
of  the  act  of  June  4,  1920  (41  Stat.  759,  776,  et  seq.).  Section 
48  of  the  National  Defense  Act,  as  amended  by  the  act  of 
June  5,  1920  (41  Stat.  948,  967). 

Educational  Institutions  to  which  an  officer  of  the  Army  is 
Detailed  as  Professor  of  Military  Science  and  Tactics. — Act 
of  February  5,  1891  (26  Stat.  1113).  Act  of  July  17,  1914  (38 
Stat.  512) .  Act  of  May  18,  1916  (39  Stat.  123) .  Section  55c  of 
the  National  Defense  Act,  as  amended  by  section  35  of  the 
act  of  June  4,  1920  (41  Stat.  759,  780). 

Civilian  Military  Training  Camps. — Section  47d  of  the  Na¬ 
tional  Defense  Act,  as  amended  by  section  34  of  the  act  of 
June  4,  1920  (41  Stat.  759,  779) ,  and  the  act  of  March  9,  1928 
(45  Stat.  251). 

Promotion  of  Rifle  Practice 

Act  of  April  27,  1914  (38  Stat.  351,  370) . 

Act  of  June  7,  1924  (43  Stat.  477,  510). 

Act  of  February  14,  1927,  as  amended  by  section  1  of  the 
act  of  May  28,  1928  (45  Stat.  786). 

Wearing,  Manufacture,  or  Sale  of  United  States  Army 
Uniform,  Decorations,  etc. 

Act  of  February  24,  1923,  as  amended  by  the  act  of  April  21, 
1928  (45  Stat.  437) . 

FARM  CREDIT  ADMINISTRATION 

(Including  the  Federal  Farm  Mortgage  Corporation,  the 
production  credit  corporations,  the  Federal  intermediate 
credit  banks,  the  banks  for  cooperatives,  the  Federal  land 
banks,  the  production  credit  associations,  the  national  farm 
loan  associations,  and  the  regional  agricultural  credit  cor¬ 
porations.) 

All  documents  which  are  generally  applicable  to  a  class  of 
persons  not  specifically  named  therein  and  which,  in  addition, 
prescribe,  regulate,  or  control: 

(1)  Classes  of  persons,  partnerships,  associations,  and  cor¬ 
porations  eligible  to  borrow; 

(2)  Purposes  for  which  loans  may  be  made; 

(3)  Fees  with  respect  to  applications,  title  determinations, 
inspections,  appraisals,  and  attorneys’  services,  which  may  be 
charged,  and  borrowers  required  to  pay,  in  connection  with 
loans,  except  such  fees  fixed  by  a  production  credit  associa¬ 
tion  or  a  national  farm  loan  association; 

(4)  Interest  rates  applicable  to  new  loans,  past-due  loans, 
and  renewals  of  loans; 

(5)  Capital  stock  of  Federal  intermediate  credit  banks, 
production  credit  corporations,  production  credit  associations, 
national  farm  loan  associations,  Federal  land  banks,  joint 
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stock  land  banks,  and  banks  for  cooperatives,  its  classes,  evi¬ 
dence  of  ownership,  issue,  transfer,  conversion,  retirement, 
cancelation,  and  impairment,  its  preferences,  rights,  and  limi¬ 
tations,  and  its  ownership  as  a  condition  of  obtaining  loans; 

(6)  General  regulations  for  the  consolidation  or  liquidation 
(but  not  documents  relating  to  specific  transactions  thereof) 
of  joint-stock  land  banks,  production  credit  associations,  and 
national  farm  loan  associations; 

(7)  Making  of  direct  loans  to  borrowers  by  Federal  land 
banks; 

(8)  Insurance  requirements  on  property  mortgaged  to  a 
Federal  or  joint-stock  land  bank,  the  Federal  Farm  Mortgage 
Corporation,  a  Federal  intermediate  credit  bank,  bank  for 
cooperatives,  or  production  credit  association; 

(9)  Issuance,  transfer,  and  exchange  of  farm-loan  bonds 
issued  by  the  Federal  or  joint-stock  land  banks  individually, 
consolidated  bonds  issued  by  the  Federal  land  banks,  bonds, 
issued  by  the  Federal  Farm  Mortgage  Corporation,  and  de¬ 
bentures  (including  consolidated  debentures)  issued  by  the 
Federal  intermediate  credit  banks,  and  the  replacement  of 
such  bonds,  debentures,  or  coupons  thereof,  as  are  lost,  stolen, 
destroyed,  mutilated,  or  defaced; 

(10)  Method  of  calling  and  retiring  Federal  or  joint-stock 
farm-loan  bonds  and  the  Federal  Farm  Mortgage  Corpora¬ 
tion  bonds; 

(11)  Advance  payments  on  Federal  land  bank  mortgage 
loans  after  5  years  from  the  date  on  which  the  loan  is  made; 

(12)  Conditions  under  which  notes  or  other  obligations 
and  supporting  collateral  are  eligible  for  acceptance  by 
Federal  intermediate  credit  banks; 

(13)  Issue,  publication,  or  availability  of  information,  doc¬ 
uments,  papers,  facts,  or  other  material  in  possession  of 
the  Farm  Credit  Administration  or  institutions  under  its 
supervision;  issued  pursuant  to  the  authority  contained  in: 

Sections  2,  3,  4,  5,  7,  9,  10,  11,  12,  13,  15,  16,  17,  18,  19,  20, 
21,  22,  23,  24,  28,  29,  30,  31  and  32  of  the  Federal  Farm  Loan 
Act  (39  Stat.  360,  et  seq.),  as  amended. 

Sections  203  (b) ,  204,  206  (b) ,  and  209  of  the  Federal  Farm 
Loan  Act  as  added  by  section  2  of  the  Agricultural  Credits 
Act  of  1923  (42  Stat.  1454,  1457,  1459),  as  amended. 

Act  of  July  2,  1926  (44  Stat.  802). 

Sections  4,  7  and  8  of  the  Agricultural  Marketing  Act 
(46  Stat.  11,  13,  and  14),  as  amended. 

Section  6  of  the  act  of  January  23,  1932  (47  Stat.  12,  14) . 
Joint  Resolution  of  March  3,  1932  (47  Stat.  60) . 

Section  201  (e)  of  the  Emergency  Relief  and  Construction 
Act  of  1932  (47  Stat.  709,  713). 

Sections  31,  32,  33,  and  40  of  the  Emergency  Farm  Mort¬ 
gage  Act  of  1933  (48  Stat.  41,  et  seq.),  as  amended. 

Sections  20,  22,  23,  34,  35,  38,  41,  42,  60,  and  65  of  the 
Farm  Credit  Act  of  1933  (48  Stat.  257,  259,  et  seq.),  as 
amended. 

Section  86  (a)  of  the  Farm  Credit  Act  of  1933,  as  added  by 
section  504  of  the  National  Housing  Act  (48  Stat.  1246,  1263). 

Sections  1  and  4  of  the  Federal  Farm  Mortgage  Corporation 
Act  (48  Stat.  344,  345) ,  as  amended. 

Act  of  June  18,  1934  (48  Stat.  933),  as  amended. 

Sections  6,  7,  and  16  of  the  Federal  Credit  Union  Act  (48 
Stat.  1216,  1218,  1221),  as  amended. 

Act  of  January  29,  1937  (50  Stat.  5) ,  as  supplemented  by  the 
joint  resolution  of  February  4,  1938  (52  Stat.  26). 

Sections  5,  25  (b),  32,  and  33  of  the  Farm  Credit  Act  of 
1937  (50  Stat.  703,  et  seq.). 

Executive  Order  No.  6084,  dated  March  27,  1933. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Rules,  regulations,  notices,  and  orders,  except  such  as  are 
effective  only  against  one  or  more  specifically  named  persons, 
issued  pursuant  to  the  authority  contained  in : 

Sections  4  (i),  5  (e),  201  (b),  203,  204,  205,  210,  211  (b),  212, 
213,  214  (b),  218,  219,  220,  308  (b),  315,  319  (a),  325  (c), 
410,  and  416  (b)  of  the  Communications  Act  of  1934  (48  Stat. 
1064,  1068,  et  seq.) . 

Section  303  of  the  Communications  Act  of  1934  (48  Stat. 
1064,  1082),  as  amended  by  Section  6  of  the  act  of  May  20, 
1937  (50  Stat.  189,  191), 


Section  318  of  the  Communications  Act  of  1934,  as  amended 
by  the  act  of  March  29,  1937  (50  Stat.  56) . 

Sections  ,351  (a)  (2),  352  (b),  353  (d),  355,  356,  357,  359, 
360  of  the  Communications  Act  of  1934,  as  added  by  section 
10  of  the  act  of  May  20,  1937  (50  Stat.  189,  192  et  seq.). 

The  International  Telecommunication  Convention,  General 
Radio  Regulations,  annexed  thereto,  and  Final  Radio  Pro¬ 
tocol,  signed  at  Madrid,  December  9,  1932,  and  proclaimed 
by  the  President  of  the  United  States,  June  27,  1934. 

Section  3  of  the  act  of  August  7,  1888  (25  Stat.  382,  383), 
as  amended  by  section  601  (a)  of  the  Communications  Act  of 
1934  (48  Stat.  1064,  1101). 

Section  2  of  the  act  of  July  24,  1866  (14  Stat.  221),  as 
amended  by  section  601  (b)  of  the  Communications  Act  of 
1934  (48  Stat.  1064,  1102). 

Section  4  of  the  act  of  June  24,  1910  (36  Stat.  629,  630), 
as  amended  by  the  act  of  July  23,  1912  (37  Stat.  199),  and 
as  further  amended  by  section  15  of  the  act  of  May  20,  1937 
(50  Stat.  189,  197) . 

The  Safety  of  Life  at  Sea  Convention,  with  regulations, 
signed  at  I  ondon,  May  31,  1929  and  proclaimed  by  the  Presi¬ 
dent  of  the  United  States,  September  30,  1936. 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

Rules,  regulations,  notices,  and  orders,  except  such  as  are 
effective  only  against  one  or  more  specifically  named  persons, 
issued  pursuant  to  the  authority  contained  in: 

Subsections  (c),  (h),  (i),  (j),  (k),  (m),  (o),  and  (v)  of 
section  12B  of  the  Federal  Reserve  Act,  as  added  by  section  8 
of  the  Banking  Act  of  1933  (48  Stat.  162,  168),  as  amended 
by  section  101  of  the  Banking  Act  of  1935  (49  Stat.  684) . 

FEDERAL  EMERGENCY  ADMINISTRATION 

Rules,  regulations,  and  orders  having  general  applicability 
and  legal  effect  issued  by  the  Administrator  or  by  the  Assist¬ 
ant  Administrator  pursuant  to  the  authority  contained  in: 

Title  II  of  the  National  Industrial  Recovery  Act  (48  Stat. 
195,  200). 

Emergency  Relief  Appropriation  Act  of  1935  (49  Stat.  115). 
Emergency  Relief  Appropriation  Act  of  1936  (49  Stat.  1608). 
Emergency  Relief  Appropriation  Act  of  1937  (50  Stat.  352). 
Executive  Order  No.  6252,  dated  August  19,  1933. 

Executive  Order  No.  6929,  dated  December  26,  1934. 
Executive  Order  No.  7064,  dated  June  7,  1935. 

Executive  Order  No.  7083,  dated  June  24,  1935. 

Executive  Order  No.  7649,  dated  June  29,  1937  (2  FR  1136). 

FEDERAL  HOME  LOAN  BANK  BOARD  AND  AGENCIES  UNDER  ITS 
SUPERVISION 

Rules,  regulations,  orders,  and  notices  issued  pursuant  to 
the  authority  contained  in: 

Federal  Home  Loan  Bank  Board 

Sections  4  (c) ,  6  (b) ,  12, 16, 17,  24  (b) ,  and  26  of  the  Federal 
Home  Loan  Bank  Act  (47  Stat.  725,  727,  et  seq.) . 

Section  10  (a)  of  the  Federal  Home  Loan  Bank  Act  (47 
Stat.  725,  731),  as  amended  by  section  501  of  the  National 
Housing  Act  (48  Stat.  1246,  1261),  as  amended  by  section  5 
of  the  act  of  May  28,  1935  (49  Stat.  293,  294). 

Section  10a  of  the  Federal  Home  Loan  Bank  Act,  as  added 
by  section  502  of  the  National  Housing  Act  (48  Stat.  1246, 
1261). 

Section  10b  of  the  Federal  Home  Loan  Bank  Act,  as  added 
by  section  7  of  the  act  of  May  28,  1935  (49  Stat.  293,  295). 

Section  11  (a),  11  (b),  11  (c),  11  (e),  11  (f),  11  (g),  and 
11  (h)  of  the  Federal  Home  Loan  Bank  Act  (47  Stat.  725, 
733,  734),  as  amended  by  section  503  of  the  National  Housing 
Act  (48  Stat.  1246,  1261,  et  seq.). 

Sections  4  (a),  4  (h),  4  (k),  5  (a),  5  (b),  and  5  (d)  of 
the  Home  Owners’  Loan  Act  of  1933  (48  Stat.  128,  129, 
et  seq.). 

Section  5  (i)  of  the  Home  Owners’  Loan  Act  of  1933  (48 
Stat.  128,  134) ,  as  amended  by  section  6  of  the  act  of  April 
27,  1934  (48  Stat.  643,  646) . 

Section  5  (j)  of  the  Home  Owners’  Loan  Act  of  1933,  as 
added  by  section  5  of  the  act  of  April  27,  1934  (48  Stat. 
643,  645). 
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Home  Owners’  Loan  Corporation 

Section  4  <c)  of  the  Home  Owners’  Loan  Act  of  1933  (48 
Stat.  128,  129),  as  amended  by  section  1  of  the  act  of  April 
27,  1934  (48  Stat.  643),  as  amended  by  section  11  of  the  act 
of  May  28,  1935  (49  Stat.  296). 

Section  4  (k)  of  the  Home  Owners’  Loan  Act  of  1933  (48 
Stat.  128,  132),  as  amended  by  section  13  of  the  act  of  April 
27,  1934  (48  Stat.  643,  647) . 

Federal  Savings  and  Loan  Insurance  Corporation 

Section  402  (a)  and  403  (b)  of  the  National  Housing  Act 
(48  Stat.  1246,  1256,  1257),  as  amended  by  section  23  of  the 
act  of  May  28,  1935  (49  Stat.  298). 

FEDERAL  HOUSING  ADMINISTRATION 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Section  2  of  the  National  Housing  Act,  as  amended  by  the 
act  of  April  3,  1936  (49  Stat.  1187),  and  by  the  act  of  Feb¬ 
ruary  3,  1938  (52  Stat.  8). 

Section  6  of  the  National  Housing  Act,  as  added  by  the 
act  of  April  17,  1936  (49  Stat.  1232,  1233),  as  amended  by 
the  act  of  April  22,  1937  (50  Stat.  70) . 

Sections  304  and  306  of  the  National  Housing  Act  (48 
Stat.  1246,  1254,  1255). 

Sections  203,  207,  301,  and  303  of  the  National  Housing 
Act,  as  amended  by  the  act  of  February  3,  1938  (52  Stat.  8). 

Sections  204  and  302  of  the  National  Housing  Act  (48 
Stat.  1246,  1249,  1254),  as  amended  by  sections  29  (c)  and 
31  of  the  act  of  May  28,  1935  (49  Stat.  293,  300),  and 
amended  and  revised  by  the  act  of  February  2,  1938  (52 
(Stat.  8). 

Sections  210  and  211  of  the  National  Housing  Act,  as  added 
by  the  act  of  February  3,  1938  (52  Stat.  8). 

FEDERAL  POWER  COMMISSION 

Notices  of  hearing  or  of  opportunity  to  be  heard,  issued 
pursuant  to  the  authority  contained  in  any  of  the  provisions 
of  the  Federal  Power  Act  as  amended  (41  Stat.  1063;  41 
Stat.  1353;  46  Stat.  797,  and  49  Stat.  838),  as  affected  by 
section  308  thereof  (49  Stat.  838,  858). 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in  sections  10  (c),  205  (c),  209  (b),  301,  308  (b), 
and  309  of  the  Federal  Power  Act  (49  Stat.  838  et  seq.). 

FEDERAL  TRADE  COMMISSION 

Rules,  regulations,  general  orders,  findings  and  cease  and 
desist  orders,  and  Trade  Practice  Conference  rules,  issued 
pursuant  to  the  authority  contained  in: 

The  act  of  September  26.  1914  (38  Stat.  717),  as  amended 
by  the  act  of  March  21,  1938  (52  Stat.  111). 

Act  of  October  15,  1914  (38  Stat.  730),  as  amended  by  the 
act  of  June  19,  1936  (49  Stat.  1526). 

FOREIGN-TRADE  ZONES  BOARD 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Sections  8,  15  (b),  and  16  of  the  act  of  June  16,  1934  (48 
Stat.  998,  1000,  1002). 

GENERAL  ACCOUNTING  OFFICE 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Sections  309  and  311  (f)  of  the  Budget  and  Accounting 
Act,  1921  (42  Stat.  20,  25) . 

INTERNATIONAL  BOUNDARY  COMMISSION,  UNITED  STATES  AND 
MEXICO 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Articles  VI  and  VII  of  the  Convention  of  March  1,  1899  (26 
Stat.  1512,  1515). 

Articles  I  and  XI  of  the  Convention  of  February  1,  1933 
(48  Stat.  1621,  1622,  1626). 


INTERNATIONAL  FISHERIES  COMMISSION 

Regulations  issued  pursuant  to  the  authority  contained  in: 
Articles  I  and  III  of  the  Convention  of  January  29,  1937 
(50  Stat.  1351,  1352). 

INTERNATIONAL  JOINT  COMMISSION,  UNITED  STATES  AND  CANADA 

Rules  of  procedure  issued  pursuant  to  the  authority  con¬ 
tained  in: 

Article  XII  of  the  Treaty  of  January  11,  1909  (36  Stat. 
2448,  2453) . 

INTERSTATE  COMMERCE  COMMISSION 

Rules,  regulations,  and  general  orders,  concerning  a  class 
or  classes  of  carriers  or  persons,  other  than  orders  for  public 
hearings,  issued  pursuant  to  the  authority  contained  in : 

Interstate  Commerce  Act  of  February  4,  1887  (24  Stat. 
379) ,  as  amended. 

Safety  Appliance  Act  of  March  2,  1893  (27  Stat.  531),  as 
amended,  as  supplemented  by  the  act  of  April  14,  1910  (36 
Stat.  298) . 

Hours  of  Service  Act  of  March  4,  1907  (34  Stat.  1415),  as 
amended. 

Accident  Reports  Act  of  May  6,  1910  (36  Stat.  350). 

Boiler  Inspection  Act  of  February  17,  1911  (36  Stat.  913), 
as  amended  by  the  act  of  June  7,  1924  (43  Stat.  659),  as 
amended. 

Section  10  of  the  Clayton  Antitrust  Act  of  October  15,  1914 
(38  Stat.  730,  734) . 

Standard  Time  Act  (40  Stat.  450),  as  amended. 

Section  8  of  the  Merchant  Marine  Act,  1920  (41  Stat.  988, 
992). 

Transportation  of  Explosives  Act  of  March  4,  1921  (41  Stat. 
1444). 

Section  1  of  the  Railway  Labor  Act  as  amended  by  section 
1  of  the  act  of  June  21,  1934  (48  Stat.  1185) . 

Section  77  of  the  Bankruptcy  Act,  as  added  by  the  act  of 
March  3,  1933  (47  Stat.  1467),  as  amended  by  the  act  of 
August  27,  1935  (49  Stat.  911). 

Section  6  (a)  of  the  act  of  June  12,  1934,  as  amended  by 
section  5  of  the  act  of  August  14,  1935  (49  Stat.  614,  616). 

Section  16  of  the  Bituminous  Coal  Act  of  1937  (50  Stat.  72, 
90). 

Section  1  of  the  Railroad  Retirement  Act  of  1935,  as 
amended  by  section  1  of  the  Railroad  Retirement  Act  of  1937 
(50  Stat.  307). 

Section  1  of  the  Carriers  Taxing  Act  of  1937  (50  Stat.  435). 
Section  201  (a)  of  the  Agricultural  Adjustment  Act  of  1938 
(52  Stat.  31). 

THE  NATIONAL  ARCHIVES 

Rules  and  regulations  issued  pursuant  to  the  authority  con¬ 
tained  in: 

Act  of  June  19,  1934  (48  Stat.  1122) ,  as  amended  by  the  act 
of  June  22,  1936  (49  Stat.  1821). 

The  Federal  Register  Act,  approved  July  26,  1935  (49  Stat. 
500),  as  amended  by  the  act  June  19,  1937  (50  Stat.  304). 

NATIONAL  LABOR  RELATIONS  BOARD 

Rules  and  regulations,  notices  of  public  hearing  emanating 
from  the  Washington,  D.  C.  office,  and  general  orders  issued 
pursuant  to  the  authority  contained  in : 

National  Labor  Relations  Act  (49  Stat.  449). 

THE  PANAMA  CANAL 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Canal  Zone  Code,  tit.  2,  sec.  303;  act  of  February  27,  1909 
(35  Stat.  658) ;  and  Executive  Order  No.  1253,  dated  October  7, 
1910. 

Canal  Zone  Code,  tit.  2,  secs.  5  and  7 :  sections  4  and  7  of  the 
act  of  August  24,  1912  (37  Stat.  560,  561,  564) ,  as  amended. 

Act  of  August  24,  1912  (37  Stat.  560) ;  Air  Commerce  Act  of 
1926  (44  Stat.  568) ;  and  section  6  (d)  of  Executive  Order  No. 
5047,  dated  February  18,  1929. 
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Canal  Zone  Code,  tit.  2,  sec.  321;  section  3  of  the  act  of 
August  21,  1916  (39  Stat.  527,  528) ;  and  sections  11,  171  and 
172  of  Executive  Order  No.  7242,  dated  December  6,  1935. 

Cana\  Zone  Code,  tit.  2,  141 ;  section  10  of  the  act  of  August 
21,  1916  (39  Stat.  527,  529) ;  and  rules  9  and  119  of  Executive 
Order  No.  4314,  dated  September  25,  1925. 

Section  1  of  title  II  of  the  act  of  June  15, 1917  (40  Stat.  217, 

220). 

Canal  Zone  Code,  tit.  2,  sec.  351;  section  6  of  the  act  of 
December  29,  1926  (44  Stat.  924,  926).  . 

Canal  Zone  Code,  tit.  2,  sec.  342;  section  2  of  the  act  of 
May  27,  1930  (46  Stat.  388) . 

Canal  Zone  Code,  tit.  5,  sec.  875;  section  4  of  the  act  of 
July  5,  1932  (47  Stat.  573) . 

Canal  Zone  Code,  tit.  2,  sec.  291;  section  1  of  the  act  of 
July  5,  1932  (47  Stat.  576). 

Canal  Zone  Code,  tit.  2,  sec.  201 ;  section  1  of  the  act  of  July 
5,  1932  (47  Stat.  578). 

Canal  Zone  Code,  tit.  2,  sec.  153;  section  1  of  the  act  of 
February  16,  1933  (47  Stat.  811). 

Canal  Zone  Code,  tit.  2,  sec.  274;  section  2  of  the  act  of 
February  16,  1933  (47  Stat.  812) ;  and  section  6  of  Executive 
Order  No.  7234,  dated  November  25,  1935. 

Canal  Zone  Code,  tit.  2,  sec.  272;  section  1  of  the  act  of 
February  16,  1933  (47  Stat.  812). 

Canal  Zone  Code,  tit.  2,  secs.  61  and  62;  section  1  of  the 
act  of  February  16,  1933  (47  Stat.  813). 

Canal  Zone  Code,  tit.  5,  sec.  484;  section  60  of  the  act  of 
February  21,  1933  (47  Stat.  859,  871). 

Canal  Zone  Code,  tit.  3,  sec.  243;  section  181a  of  the  act  of 
February  27,  1933  (47  Stat.  1124,  1150). 

Act  of  July  8,  1937  (50  Stat.  478);  and  Executive  Order 
No.  7837,  dated  March  12,  1938  (3  FR  574). 

RAILROAD  RETIREMENT  BOARD 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Section  4  of  the  Railroad  Retirement  Act  of  1935  (49  Stat. 
967),  as  continued  by  Part  II  of  the  act  of  June  24,  1937 
(50  Stat.  318). 

Sections  2  (a)  3,  2  (c),  6  (b),  8,  9,  and  10  of  the  Railroad 
Retirement  Act  of  1937  (50  Stat.  308,  309,  et  seq.). 

RECONSTRUCTION  FINANCE  CORPORATION 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in : 

Section  4  of  the  Reconstruction  Finance  Corporation  Act 
(47  Stat.  5,  6),  as  amended. 

Section  5  of  the  Reconstruction  Finance  Corporation  Act 
(47  Stat.  5,  6),  as  amended  by  section  13  of  the  act  of  June 
10, 1933  (48  Stat.  119,  122) ,  as  amended  by  the  act  of  June  14, 
1933  (48  Stat.  141),  as  extended  and  amended. 

Section  5c  of  the  Reconstruction  Finance  Corporation  Act, 
as  added  by  section  5  of  the  act  of  January  31,  1935  (49  Stat. 
1,  3). 

Section  5d  of  the  Reconstruction  Finance  Corporation  Act, 
as  added  by  section  5  of  the  act  of  June  19,  1934  (48  Stat. 
1105,  1108),  as  amended  by  section  10  of  the  act  of  January 
31,  1935  (49  Stat.  1,  4),  and  by  the  act  of  April  13,  1938  (52 
Stat.  212). 

Section  5e  of  the  Reconstruction  Finance  Corporation  Act, 
as  added  by  section  3  (a)  of  the  act  of  June  16,  1934  (48 
Stat.  969,  971),  as  amended. 

Section  9  of  the  Reconstruction  Finance  Corporation  Act 
(47  Stat.  5,  9),  as  amended. 

Act  of  April  13,  1934  (48  Stat.  589),  as  amended  by  the  act 
of  April  17,  1936  (49  Stat.  1232) . 

Section  1  of  the  act  of  January  31,  1935  (49  Stat.  1). 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Rural  Electrification  Act  of  1936  (49  Stat.  1363). 

SECURITIES  AND  EXCHANGE  COMMISSION 

I.  General  rules  and  regulations  issued  pursuant  to  the 
authority  contained  in: 


Securities  Act  of  1933  (48  Stat.  74) ,  as  amended. 

Securities  Exchange  Act  of  1934  (48  Stat.  881) ,  as  amended. 
Public  Utility  Holding  Company  Act  of  1935  (49  Stat.  803) . 
Provided,  that  all  forms,  instructions,  and  instruction  books 
therefor,  issued  for  the  filing  of  information  pursuant  to  any 
of  the  above  mentioned  statutes  shall  be  filed  with  the  Divi¬ 
sion  for  public  inspection,  but  only  a  notation  of  the  fact  of 
filing  shall  be  published  in  the  Federal  Register. 

II.  (a)  Stop  orders  issued  pursuant  to  the  authority  con¬ 
tained  in: 

Section  8  (d)  of  the  Securities  Act  of  1933  (48  Stat.  74,  79) . 

(b)  Suspension  orders  issued  pursuant  to  Rule  340  (b)  of 
the  Rules  and  Regulations  promulgated  under  section  3  (b) 
of  the  Securities  Act  of  1933  (48  Stat.  74,  76) . 

(c)  Notices  of  hearings  or  of  opportunities  to  be  heard, 
and  final  orders,  relating  to  the  registration,  or  exemption 
or  withdrawal  from,  or  suspension  of,  registration  of  national 
securities  exchanges,  issued  pursuant  to  the  authority  con¬ 
tained  in: 

Sections  5,  6,  and  19  (a)  (1)  of  the  Securities  Exchange 
Act  of  1934  (48  Stat.  881,  885,  898) ,  as  amended. 

(d)  Notices  of  hearings  or  of  opportunities  to  be  heard, 
and  final  orders,  relating  to  the  adoption,  alteration,  or  sup¬ 
plementing  of  rules  of  national  securities  exchanges,  issued 
pursuant  to  the  authority  contained  in: 

Section  19  (b)  of  the  Securities  Exchange  Act  of  1934  (48 
Stat.  881,  898) ,  as  amended. 

(e)  Notices  of  hearings  and  final  orders  concerning  the 
withdrawal  and  striking  from  listing  and  registration  of  a 
security  registered  upon  a  national  securities  exchange,  or  the 
granting,  denying,  termination,  or  suspension  of  unlisted 
trading  privileges,  issued  pursuant  to  the  authority  con¬ 
tained  in: 

Section  12  of  the  Securities  Exchange  Act  of  1934  (48  Stat. 
881,  892),  as  amended  by  the  Act  of  May  27,  1936  (49  Stat. 
1375). 

(f)  Orders  revoking,  suspending,  refusing,  or  denying  reg¬ 
istration  as  a  broker  or  dealer  otherwise  than  on  a  national 
securities  exchange  issued  pursuant  to  the  authority  con¬ 
tained  in: 

Section  15  of  the  Securities  Exchange  Act  of  1934  (48  Stat. 
881,  895),  as  amended,  and  rules  and  regulations  issued 
thereunder. 

(g)  Notices  of  hearings  or  of  opportunities  to  be  heard  and 
final  orders  issued  pursuant  to  the  authority  contained  in: 

Sections  19  (a)  (2)  and  19  (a)  (3)  of  the  Securities  Ex¬ 
change  Act  of  1934  (48  Stat.  881,  898),  as  amended. 

(h)  Notices  of  public  hearings  or  of  opportunities  to  be 
heard,  and  final  orders  issued  pursuant  to  the  authority  con¬ 
tained  in: 

Public  Utility  Holding  Company  Act  of  1935  (49  Stat.  803) . 

SOCIAL  SECURITY  BOARD 

Regulations,  so  entitled,  having  general  applicability  and 
legal  effect,  prescribed  by  the  Board  pursuant  to  the  Social 
Security  Act  (49  Stat.  620) ;  and  all  actions  taken  by  the 
Board  approving  State  unemployment  compensation  laws 
under  section  903  (a) ,  certifying  such  laws  or  making  findings 
with  respect  thereto  under  section  903  (b) ,  or  making  findings 
with  respect  to  such  laws  under  section  910  (a),  of  that  Act. 

SPECIAL  MEXICAN  CLAIMS  COMMISSION 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Section  5  of  the  act  of  April  10,  1935  (49  Stat.  149,  150) ; 
the  act  of  August  25,  1937  (50  Stat.  755,  771). 

UNITED  STATES  BOARD  OF  TAX  APPEALS 

Rules  of  Practice  and  Procedure  prescribed  pursuant  to  the 
authority  of  section  907  (a)  of  the  Revenue  Act  of  1924,  as 
added  by  section  1000  of  the  Revenue  Act  of  1926  (44  Stat. 
9,  105),  as  amended  by  section  601  of  the  Revenue  Act  of 
1928  (45  Stat.  791,  871). 

Rules  prescribed  pursuant  to  the  authority  contained  in : 
Section  909  (a)  (2)  of  the  Revenue  Act  of  1924,  as  added 
by  section  1000  of  the  Revenue  Act  of  1926  (44  Stat.  9,  105). 
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Section  1004  (b)  of  the  Revenue  Act  of  1926  (44  Stat.  9, 
110),  as  amended  by  section  1102  of  the  Revenue  Act  of  1932 
(47  Stat.  169,  286). 

UNITED  STATES  CIVIL  SERVICE  COMMISSION 

Regulations  insofar  as  they  relate  to  applicants  for  posi¬ 
tions  in  the  Federal  Government,  upon  receipt  of  formal 
application  and  through  examination  and  certification  to 
appointment  issued  pursuant  to  the  authority  contained  in: 
Act  of  January  16,  1883  (22  Stat.  404). 

UNITED  STATES  EMPLOYEES’  COMPENSATION  COMMISSION 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Section  32  of  the  act  of  September  7,  1916  (39  Stat.  742, 
749),  as  extended  by  section  1  of  the  Act  of  February  15, 
1934  (48  Stat.  351),  section  2  of  the  Emergency  Relief  Appro¬ 
priation  Act  of  1935  (49  Stat.  115,  117),  the  Emergency  Relief 
Appropriation  Act  of  1936  (49  Stat.  1610),  section  10  of  the 
Civilian  Conservation  Act  (50  Stat.  319,  321),  and  section  8 
of  the  Emergency  Relief  Appropriation  Act  of  1937  (50  Stat. 
352,  356). 

Sections  32,  36,  37,  and  39  of  the  Longshoremen’s  and  Har¬ 
bor  Workers’  Compensation  Act  (44  Stat.  1424,  1439,  et  seq.), 
and  as  extended  by  the  act  of  May  17,  1928  (45  Stat.  600) . 

UNITED  STATES  MARITIME  COMMISSION 

Rules,  regulations,  notices  and  orders  issued  pursuant  to 
authority  contained  in: 

Sections  18  and  21  of  the  Shipping  Act,  1916  (39  Stat.  728, 
735,  736). 

Section  40  of  the  Shipping  Act,  1916,  as  added  by  section 
4  of  the  act  of  July  15,  1918  (40  Stat.  900,  901). 

Section  9  of  the  Shipping  Act,  1916,  as  amended  by  section 
18  of  the  Merchant  Marine  Act,  1920  (41  Stat.  988,  994). 

Section  14  (a)  of  the  Shipping  Act,  1916,  as  added  by  sec¬ 
tion  20  of  the  Merchant  Marine  Act,  1920  (41  Stat.  988, 
996). 

The  Shipping  Act,  1916,  as  extended  and  amended  by  sec¬ 
tions  2  and  5  of  the  Intercoastal  Shipping  Act,  1933  (47  Stat. 
1425,  1427). 

Section  19  of  the  Merchant  Marine  Act,  1920  (41  Stat.  988, 
995). 

Section  12  of  Executive  Order  No.  6166,  dated  June  10, 
1933. 

Merchant  Marine  Act,  1936  (49  Stat.  1985). 

UNITED  STATES  TARIFF  COMMISSION 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Sections  332,  333,  336  (a),  and  337  (c)  of  the  Tariff 
Act  of  1930  (46  Stat.  590,  698,  et  seq.). 

Section  22  (a)  of  the  Agricultural  Adjustment  Act  as 
added  by  section  31  of  the  act  of  August  24,  1935  (49  Stat. 
750,  773),  as  “affirmed  and  validated”  by  section  1  (k) 
of  the  Agricultural  Marketing  Agreement  Act  of  1937  (50 
Stat.  246),  and  Executive  Order  No.  7233,  dated  November 
23,  1935. 

VETERANS’  ADMINISTRATION 

Rules  and  regulations  of  general  applicability  and  legal 
effect,  as  authorized  by  any  law  or  laws,  or  Executive  order, 
administered  by  the  Veterans’  Administration. 

WORKS  PROGRESS  ADMINISTRATION 

Rules,  regulations,  and  administrative  orders  issued  pur¬ 
suant  to  the  authority  contained  in: 

Emergency  Relief  Appropriation  Act  of  1935  (49  Stat.  115). 
Emergency  Relief  Appropriation  Act  of  1936  (49  Stat.  1608). 
Emergency  Relief  Appropriation  Act  of  1937  (50  Stat.  352). 
Executive  Order  No.  7034,  dated  May  6,  1935. 

Executive  Order  No.  7083,  dated  June  24.  1935. 

Executive  Order  No.  7164,  dated  August  29,  1935,  as 
amended  by  Executive  Order  No.  7319,  dated  March  18. 
1936  (1  FR  40),  and  Executive  Order  No.  7433,  dated  August 
18,  1936  (1  FR  1164). 


Executive  Order  No.  7396,  dated  June  22.  1936  (1  FR  651). 
Executive  Order  No.  7649,  dated  June  29,  1937  (2  FR  1136) . 

IIB.  All  other  documents  having  general  applicability  and 
legal  effect  issued,  prescribed,  or  promulgated  by  £pny  Fed¬ 
eral  agency  not  designated  in  section  II  A  (d)  of  these 
Regulations  shall  be  forwarded  by  the  agency  issuing  the 
same  to  the  Division.  There  shall  also  be  forwarded  to  the 
Division  any  document  having  general  applicability  and 
legal  effect  issued,  prescribed,  or  promulgated  by  any  Federal 
agency  pursuant  to  authority  delegated  to  such  agency  subse¬ 
quent  to  the  approval  of  these  Regulations  and  the  agency 
should  forthwith,  in  writing,  advise  the  Division  of  any  such 
subsequently  delegated  authority. 

The  Director  shall,  under  the  direction  of  the  Adminis¬ 
trative  Committee,  examine  the  documents  forwarded  to  the 
Division  pursuant  to  the  above  paragraph,  and  if,  under 
such  direction,  it  is  determined  that  the  documents  have 
general  applicability  and  legal  effect,  shall  cause  such  docu¬ 
ments  to  be  filed  in  accordance  with  the  regular  routine  and 
published  in  the  daily  issue  of  the  Federal  Register. 

HI.  Documents  Effective  Only  Against  Federal 
Agencies,  Etc. 

Except  as  provided  in  section  II  (A)  (c)  hereof,  no  docu¬ 
ments  effective  only  against  Federal  agencies  or  persons  in 
their  capacity  as  officers,  agents,  or  employees  thereof  shall 
be  filed  in  the  office  of  the  Director  or  forwarded  to  the 
Division  pursuant  to  the  provisions  of  section  II  (A)  (d)  or 
II  (B)  of  these  Regulations. 

IV.  Documents  Forwarded  to  the  Division  Having  No 
General  Applicability  and  Legal  Effect 

All  documents,  except  Executive  orders  and  proclamations, 
forwarded  to  the  Division  pursuant  to  section  II  B  of  these 
Regulations,  which  the  Administrative  Committee  shall  de¬ 
termine  to  have  no  general  applicability  and  legal  effect, 
shall  be  returned  by  the  Division  to  the  agency  issuing  the 
same. 

V.  Documents  Prescribed  Jointly  by  Two  or  More  Federal 

Agencies 

Documents  bearing  the  signature  of  officers  of  two  or  more 
Federal  agencies,  shall,  for  the  purposes  of  these  Regulations, 
be  deemed  to  have  been  issued,  prescribed,  or  promulgated  by 
the  officer  last  signing  the  same,  and  the  duty  of  filing  such 
documents  in  the  office  of  the  Director,  or  forwarding  such 
documents  to  the  Division,  shall  rest  upon  such  officer. 
Where  necessary  such  officer  shall  make  the  appropriate  ar¬ 
rangements  for  keeping  the  other  agency  or  agencies  in¬ 
formed  regarding  the  filing. 

VI.  Executive  Orders  and  Proclamations 

The  preparation,  presentation,  promulgation,  and  distri¬ 
bution  of  Executive  orders  and  proclamations  shall  conform 
to  the  procedure  prescribed  in  Executive  Order  No.  7298. 
dated  February  18,  1936. 

VH.  Preparation  of  Documents 

All  documents  required  to  be  filed  in  the  office  of  the 
Director  or  forwarded  to  the  Division  shall  be  prepared  as 
follows: 

(a)  A  suitable  title  shall  be  provided.  In  addition,  the 
agencies  are  requested  to  include  a  headnote  wherever  prac¬ 
ticable,  or  similar  indicia  of  contents  briefly  summarizing  or 
otherwise  setting  forth  the  scope  of  each  document.  Where 
a  table  of  contents  is  used,  all  references  therein  should  be 
made  to  paragraph  or  section  numbers  throughout  the 
documents. 

(b)  The  authority  under  which  the  document  is  promul¬ 
gated  shall  be  cited  in  the  body  thereof. 

(c)  Punctuation,  capitalization,  orthography,  and  other 
matters  of  style  shall  conform  to  the  most  recent  edition  of 
the  Style  Manual  of  the  United  States  Government  Printing 
Office. 

(d)  The  spelling  of  geographic  names  shall  conform  to  the 
most  recent  official  decisions  made  pursuant  to  Executive 
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Orders,  No.  27-A  of  September  4,  1890,  No.  399  of  January 
23,  1906,  and  No.  6680  of  April  17,  1934. 

(e)  Descriptions  of  tracts  of  lands  shall  conform,  so  far  as 
practicable,  with  the  most  recent  edition  of  the  Specifications 
for  Descriptions  of  Tracts  of  Land  for  Use  in  Executive 
Orders  and  Proclamations,  published  by  the  Federal  Board 
of  Surveys  and  Maps. 

(f)  All  documents  shall  be  typewritten  on  paper  8  by  12  V2 
inches,  shall  have  a  left-hand  margin  of  approximately  2 
inches  and  a  right-hand  margin  of  approximately  1  inch, 
and  shall  be  double-spaced,  except  that  quotations,  tabula¬ 
tions,  or  descriptions  of  land  may  be  single-spaced.  Where 
it  is  the  established  practice  of  an  agency  to  cause  the 
originals  of  its  documents  to  be  put  in  print  before  they  are 
signed,  such  printed  originals  and  duplicates  thereof  may  be 
received  if  the  style  and  form  have  been  duly  approved  by 
the  Director. 

(g)  There  shall  be  attached  to  the  original  or  confirmed 
copy,  except  Executive  orders  and  proclamations,  three  certi¬ 
fied  copies  thereof. 

VIII.  Affixation  of  Seal 

The  seal,  if  any,  of  the  agency  issuing  the  same  shall  be 
affixed  to  the  original  and  certified  copies  of  all  documents 
required  to  be  filed  in  the  office  of  the  Director  or  forwarded 
to  the  Division. 

IX.  Certification 

The  certified  copies  of  all  documents  required  to  be  filed  in 
the  office  of  the  Director  or  forwarded  to  the  Division,  except 
Executive  orders  and  proclamations,  shall  be  certified  as  fol¬ 
lows:  “Certified  to  be  a  true  copy  of  the  original”,  and  each 
such  certification  shall  be  signed  by  the  officer  signing  the 
original  or  by  an  officer  or  employee  designated  by  him ;  Pro¬ 
vided,  that  notice  of  such  designation  be  filed  with  the 
Division. 

X.  Documents  Issued  Outside  of  the  District  of  Columbia 

In  the  case  of  documents  issued,  prescribed,  or  promulgated 
outside  of  the  District  of  Columbia  which  are  required  to  be 
filed  in  the  office  of  the  Director  or  forwarded  to  the  Division, 
there  may  be  filed  or  forwarded,  in  lieu  of  the  original,  a  con¬ 
firmed  copy  of  such  document.  There  shall  be  on  such  copy 
so  filed  or  forwarded  the  notation  “Confirmed”,  which  nota¬ 
tion  shall  be  signed  by  an  officer  or  employee  designated  for 
that  purpose  by  the  head  of  the  agency  concerned;  Provided, 
that  notice  of  such  designation  shall  be  filed  with  the  Division. 

XI.  Forwarding  and  Filing  Documents 

Documents  required  to  be  filed  in  the  office  of  the  Director 
or  forwarded  to  the  Division  shall  be  forwarded  by  messenger 
to  the  Division  and  received  only  during  the  hours  of  the 
working  days  when  The  National  Archives  Building  shall  be 
open  for  official  business,  i.  e.,  9:00  A.  M.  to  4:30  P.  M.  (Satur¬ 
day  9:00  A.  M.  to  1:00  P.  M.). 

XII.  Receipt  and  Disposition  of  Documents 

(a)  Immediately  upon  the  receipt  of  those  documents  re¬ 
quired  to  be  filed  and  published  in  the  Federal  Register,  there 
shall  be  placed  upon  the  original  and  certified  copies  the  day 
and  hour  of  filing. 

(b)  The  originals  of  such  documents  shall  be  forwarded  to 
The  National  Archives  for  custody. 

(c)  One  certified  copy  shall  be  made  immediately  available 
for  public  inspection  in  the  office  of  the  Director. 

(d)  One  certified  copy  shall  be  forwarded  to  the  Govern¬ 
ment  Printing  Office. 

XIII.  Treaties.  Etc.,  Not  Affected 

Nothing  in  these  Regulations  shall  be  construed  to  apply 
to  treaties,  conventions,  protocols,  and  other  international 
agreements  or  proclamations  thereof  by  the  President. 

XIV.  Time  of  Publication  of  Documents  Filed 

Documents  required  to  be  filed  and  published  in  the  Fed¬ 
eral  Register,  which  are  filed  in  the  office  of  the  Director 
prior  to  1:00  p.  m.,  shall  be  published  in  the  issue  of  the 
Federal  Register  appearing  the  following  distribution  day. 


Documents  required  to  be  filed  and  published  in  the  Federal 
Register  which  are  filed  in  the  office  of  the  Director  subse¬ 
quent  to  1:00  p.  m.,  shall  be  published  in  the  issue  of  the 
Federal  Register  appearing  the  second  following  distribu¬ 
tion  day;  Provided,  that  where  it  is  deemed  advisable  and 
necessary,  it  shall  be  in  the  discretion  of  the  Director  to  with¬ 
hold  publication  of  any  document  until  the  succeeding  issue 
or  succeeding  issues  of  the  Federal  Register. 

XV.  Illustrations 

The  inclusion  of  illustrations  as  a  part  of  documents  re¬ 
quired  or  authorized  to  be  published  in  the  Federal  Register 
should  be  avoided  wherever  possible.  Illustrations  accom¬ 
panying  such  documents,  when  published,  shall  be  reduced  to 
a  size  not  greater  than  7  by  10  inches  and  be  line  cuts  only. 
Copy  for  illustrations  must  be  forwarded  to  the  Division  with 
the  documents  of  which  they  are  a  part. 

XVI.  Dates  of  Publication  of  Federal  Register 

The  Federal  Register  shall  be  distributed  by  the  Govern¬ 
ment  Printing  Office  every  Tuesday,  Wednesday,  Thursday, 
Friday,  and  Saturday  morning,  excepting  days  following  legal 
holidays,  and  shall  be  in  the  general  form,  style,  and  size  of 
the  Congressional  Record:  Provided,  however,  that  the  Ad¬ 
ministrative  Committee  may  at  its  discretion  provide  for  a 
two  or  three  column  format. 

XVII.  Contents  and  Indexing  of  Federal  Register 

The  contents  of  the  Federal  Register  shall  be  indexed 
daily,  monthly,  quarterly,  annually,  and  at  such  other  times 
as  the  Director  may  prescribe. 

XVIII.  Distribution 

Distribution  of  the  Federal  Register  shall  be  made  by  de¬ 
livery  or  by  deposit  at  a  Post  Office  at  or  before  9:00  a.  m. 
of  the  day  of  distribution. 

XIX.  Copies  for  Official  Use 

Copies  of  the  Federal  Register  shall  be  distributed  without 
charge  to  Members  of  Congress,  officers  and  employees  of  the 
United  States  or  any  Federal  agency,  in  such  numbers  as 
shall  be  necessary  for  their  official  use;  Provided ,  however, 
that  extra  copies  of  particular  issues  shall  be  paid  for  by  the 
agency  or  official  requesting  them. 

XX.  Requests  for  Copies 

All  requests  for  copies  of  the  Federal  Register  shall  be  ad¬ 
dressed  to  The  Superintendent  of  Documents,  Government 
Printing  Office,  Washington,  D.  C. 

XXI.  Style  and  Arrangement  of  Documents  Relating  to 
Codified  Material 

All  documents,  excepting  Presidential  proclamations  and 
Executive  orders,  amending,  supplementing,  revising,  revok¬ 
ing  or  superseding  material  required  to  be  prepared  and  to 
be  filed  with  the  Administrative  Committee  of  the  Federal 
Register  pursuant  to  section  11  of  the  Federal  Register  Act, 
as  amended  by  the  act  of  June  19,  1937  (50  Stat.  304),  shall 
be  prepared  in  the  style  and  arrangement  prescribed  by  Parts 
B  and  C,  as  they  are  now  or  may  hereafter  be  amended,  of 
Chapter  III  of  the  Codification  Regulations  of  November  10, 
1937  (2  FR  2450),  and  shall  be  filed  in  the  office  of  the  Di¬ 
rector  of  the  Division  of  the  Federal  Register.  In  addition, 
there  shall  be  prepared  in  the  same  style  and  arrangement 
and  filed  with  the  Director  of  the  Division,  all  other  docu¬ 
ments,  issued  subsequent  to  June  1,  1938,  which  are  subject 
to  codification  pursuant  to  section  11  of  the  Federal  Register 
Act,  as  amended  by  the  act  of  June  19,  1937  (50  Slat.  304) ; 
Provided,  however,  that  in  such  cases  as  it  may  be  necessary, 
in  the  judgment  of  the  Director  of  the  Division,  the  applica¬ 
tion  of  this  provision,  concerning  style  and  arrangement,  may 
be  deferred  until  March  1,  1939. 

XXII.  Notices 

Notwithstanding  anything  in  these  Regulations  to  the  con¬ 
trary,  no  notices  shall  be  published  in  the  Federal  Register 
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except  those  which  issue,  amend,  or  repeal  regulations;  or 
those  which  prescribe  a  penalty;  or  notices  or  orders  for  a 
public  hearing  or  opportunity  for  a  public  hearing  with  re¬ 
spect  to  any  proceeding  to  which  a  Federal  agency  is  required 
or  authorized  by  statute  to  admit  as  a  party  any  state  or 
political  subdivision  thereof,  or  any  authorities  thereof,  or 
representatives  of  investors,  consumers,  or  other  interested 
class  or  classes  of  persons. 

These  Regulations  shall  become  effective  on  June  1,  1938 
and  shall  supersede  the  Regulations  approved  by  me  on 
November  17,  1936  and  the  amendments  thereto  approved  by 
me  on  December  31,  1936. 

The  foregoing  Regulations  shall  be  published  in  the  Federal 
Register. 

Approved: 

Franklin  D  Roosevelt 
The  White  House, 

May  26,  1938. 

(F.  R.  Doc.  38-1610;  Filed,  May  27, 1938;  11 :09  a.  m.] 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

WITHDRAWAL  OF  PUBLIC  LAND  AUTHORIZED  TO  BE  ADDED  TO  THE 
YOSEMITE  NATIONAL  PARK 

California 


of  Schedule  A  of  Title  VIII  of  the  Revenue  Act  of  1926,  as 
added  by  section  8  of  the  Silver  Purchase  Act  of  1934, 
approved  June  19,  1934,  48  Stat.  1178),  as  amended,  are 
further  amended  as  follows: 

Chapter  II  is  amended  as  follows: 

The  third  sentence  of  Article  20  (i)  as  amended  by  Treas¬ 
ury  Decision  4491  (approved  November  2,  1934,)  is  further 
amended  by  striking  out  the  word  “metals”  and  inserting  in 
lieu  thereof  the  word  “materials.” 

Chapter  IX  is  amended  as  follows: 

(1)  The  subtitle  immediately  preceding  the  quotation  of 
section  805  (a)  of  the  Revenue  Act  of  1926  and  preceding 
Article  102,  reading — 

“Sections  805  (a)  and  807  (a)  and  (c)  of  the  Revenue  Act 
of  1926;  and  section  808  of  the  Revenue  Act  of  1926,  as  added 
by  section  443  of  the  Revenue  Act  of  1928” 

is  eliminated  and  the  following  new  subtitle  is  substituted 
in  lieu  thereof: 

“Sections  805  (a)  and  807  (a)  and  (c)  of  the  Revenue 
Act  of  1926;  and  section  808  of  the  Revenue  Act  of  1926,  as 
added  by  section  443  of  the  Revenue  Act  of  1928  and  as 
amended  by  the  Act  of  March  1,  1933  (47  Stat.  1413).” 

(2)  That  portion  of  the  first  sentence  of  the  quotation  of 
section  808  appearing  under  the  above  subtitle  and  reading — 

“in  cities  of  over  25,000  inhabitants” 


By  virtue  of  the  authority  vested  in  me  as  President  of  the 
United  States,  and  in  order  to  carry  out  effectively  the  pro¬ 
visions  of  the  act  of  July  9,  1937,  entitled  “An  act  to  provide 
for  the  acquisition  of  certain  lands  for,  and  the  addition 
thereof  to,  the  Yosemite  National  Park,  in  the  State  of  Cali¬ 
fornia,  and  for  other  purposes”  (50  Stat.  485),  it  is  ordered 
that  all  public  lands  within  the  following-described  area  be, 
and  they  are  hereby,  withdrawn  from  all  forms  of  appropri¬ 
ation  under  the  public-land  laws,  including  the  mining  laws, 
and,  subject  to  valid  existing  rights,  reserved  for  the  purpose 
of  being  added  to  the  Yosemite  National  Park  when  title  to 
all  privately-owned  land  within  this  area  has  been  vested  in 
the  United  States: 


Mt.  Diablo  Meridian 

T.  l  s..  R.  19  E„ 
sec.  25,  all; 

sec.  34,  lots  3,  4,  S.  8  and  9; 

sec.  35,  lots  1  to  10,  Inclusive,  NE14,  and  SEV4NW14; 
sec.  36,  all. 

T.  1  8.,  R.  20  E., 

sec.  30,  lots  2,  3,  and  4,  SEViNWft,  EV^SW^,  and  SE^; 
sec.  31,  all. 

T.  2  S..  R.  19  E., 

secs.  1,  2,  and  3; 
sec.  10,  E l/2; 
secs.  11  and  12; 
sec.  14,  N14; 
sec.  15,  NE14. 

T.  2  S.,  R.  20  E., 

sec.  6,  lots  3  to  7,  inclusive,  SE14NW14,  and  EV2SW14. 
This  order  shall  continue  in  force  until  revoked  by  the 
President  or  by  act  of  Congress. 


Franklin  D  Roosevelt 


The  White  House, 

May  26,  1938. 

[No.  78981 
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is  changed  to  read: 

“in  all  post  offices  of  the  first  and  second  classes  and  such 
post  offices  of  the  third  and  fourth  classes  as  are  located 
in  county  seats.” 

(3)  The  phrase  appearing  at  the  end  of  the  first  para¬ 
graph  of  Article  104  and  reading — 

“in  cities  of  over  25,000  inhabitants” 
is  changed  to  read: 

“in  all  post  offices  of  the  first  and  second  classes  and  such 
offices  of  the  third  and  fourth  classes  as  are  located  in 
county  seats.” 

Chapter  X  is  amended  as  follows: 

(1)  Immediately  following  the  quotation  of  section  3176 
of  the  United  States  Revised  Statutes,  as  amended,  which 
appears  under  the  subheading  “Records,  Statements  and 
Special  Returns”  and  precedes  Article  120,  there  is  inserted 
a  new  subtitle  reading — 

“Section  406  of  the  Revenue  Act  of  1935.” 

and  immediately  following  such  new  subtitle  there  is  in¬ 
serted  a  quotation  of  section  406  of  the  Revenue  Act  of  1935 
which  reads  as  follows: 

“In  the  case  of  a  failure  to  make  and  file  an  internal- 
revenue  tax  return  required  by  law,  within  the  time  pre¬ 
scribed  by  law  or  prescribed  by  the  Commissioner  in  pur¬ 
suance  of  law,  if  the  last  date  so  prescribed  for  filing  the  re¬ 
turn  is  after  the  date  of  the  enactment  of  this  Act,  if  a  25 
per  centum  addition  to  the  tax  is  prescribed  by  existing  law, 
then  there  shall  be  added  to  the  tax,  in  lieu  of  such  25 
per  centum:  5  per  centum  if  the  failure  is  for  not  more 
than  30  days,  with  an  additional  5  per  centum  for  each 
additional  30  days  or  fraction  thereof  during  which  failure 
continues,  not  to  exceed  25  per  centum  in  the  aggregate.” 


TREASITRY  DEPARTMENT. 

Bureau  of  Internal  Revenue. 

[T.  D.  4805] 

Tax  on  Transfers  of  Interests  in  Silver  Bullion  Regu¬ 
lations  85,  as  Amended,  Chapters  H,  IX  and  X  Amended 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Regulations  85,  approved  June  19,  1934  (relating  to  the  tax 
on  transfers  of  interests  in  silver  bullion  under  subdivision  10 


(2)  The  phrase  appearing  at  the  end  of  the  first  para¬ 
graph  of  Article  122  and  reading — 

“a  penalty  of  25  percent  of  the  amount  of  the  tax” 
is  changed  to  read: 

“as  amended,  and  as  further  modified  by  section  406  of 
the  Revenue  Act  of  1935,  a  penalty  amounting  to  a  per¬ 
centage  of  the  tax  as  follows:  (1)  in  case  the  last  date  pre¬ 
scribed  for  filing  the  return  is  on  or  before  August  30,  1935, 
25  percent,  or  (2)  in  case  the  last  date  prescribed  for  filing 
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the  return  is  after  August  30,  1935,  5  percent  if  the  failure 
is  for  30  days  or  less,  with  an  additional  5  percent  for  each 
additional  30  days  or  fraction  thereof  during  which  failure 
continues,  not  to  exceed  25  percent  in  the  aggregate.” 

(3)  Immediately  following  the  quotation  of  section  3184 
of  the  United  States  Revised  Statutes,  which  appears  under 
the  subheading  “Records,  Statements  and  Special  Returns, 
and  immediately  precedes  Article  120,  there  is  inserted  a  new 
subtitle  reading — 

“Section  404  of  the  Revenue  Act  of  1935.” 

and  immediately  following  such  new  subtitle  there  is  in¬ 
serted  a  quotation  of  section  404  of  the  Revenue  Act  of 
1935  which  reads  as  follows: 

“Notwithstanding  any  provision  of  law  to  the  contrary, 
interest  accruing  during  any  period  of  time  after  the  date 
of  the  enactment  of  this  Act  upon  any  internal-revenue  tax 
(including  amounts  assessed  or  collected  as  a  part  thereof) 
or  customs  duty,  not  paid  when  due,  shall  be  at  the  rate  of 
6  per  centum  per  annum.” 

(4)  The  first  sentence  of  the  second  paragraph  of  Article 
122  reading — 

“If  assessment  is  made  of  the  tax  or  25  percent  penalty  and 
payment  is  not  made  within  10  days  after  the  issuance  of 
the  form  for  notice  and  demand,  based  on  assessment  ap¬ 
proved  by  the  Commissioner,  there  will  accrue  under  section 
3184,  Revised  Statutes,  a  5  percent  penalty  and  interest  at 
the  rate  of  1  percent  per  month  computed  on  the  entire 
assessment  (including  penalty,  if  any)  from  10  days  after 
issuance  of  said  form  until  date  of  payment.” 
is  changed  to  read: 

“If  assessment  is  made  of  the  tax  or  penalty  for  delin¬ 
quency  in  filing  a  return  and  payment  is  not  made  within  10 
days  after  the  issuance  of  the  form  for  notice  and  demand, 
based  on  assessment  approved  by  the  Commissioner,  there 
will  accrue  under  section  3184,  Revised  Statutes,  as  modified 
by  section  404  of  the  Revenue  Act  of  1935,  a  5  percent  penalty 
and  interest  at  the  rate  of  6  percent  per  annum  computed 
on  the  entire  assessment  (including  penalty,  if  any,)  from  10 
days  after  issuance  of  said  form  until  date  of  payment.” 

This  Treasury  decision  is  issued  under  authority  contained 
in  section  1101  of  the  Revenue  Act  of  1926. 

Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 

Approved,  May  25,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-1511;  Piled,  May  27, 1938;  11:49  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Stock  Driveway  No.  164,  Arizona  No.  6,  Enlarged 

May  19.  1938. 

It  appearing  that  the  following-described  public  lands 
should  be  included  in  Stock  Driveway  Withdrawal  No.  164, 
Arizona  No.  6,  it  is  ordered,  under  and  pursuant  to  the  pro¬ 
visions  of  section  7  of  the  act  of  June  28,  1934,  48  Stat.  1269, 
as  amended  by  the  act  of  June  26,  1936,  49  Stat.  1976,  and 
section  ten  of  the  act  of  December  29,  1916,  39  Stat.  862,  as 
amended  by  the  act  of  January  29,  1929,  45  Stat.  1144,  that 
such  lands,  excepting  any  mineral  deposits  therein,  be,  and 
they  are  hereby,  withdrawn  from  all  disposal  under  the 
public-land  laws  and  reserved  for  the  use  of  the  general  public 
as  an  addition  to  such  driveway  reservation,  subject  to  valid 
existing  rights  and  to  the  provisions  of  an  existing  withdrawal 
for  reclamation  purposes  affecting  a  portion  of  the  land: 


Gila  and  Salt  River  Meridian 

T.  1  N.,  R.  7  E., 
sec.  1,  NW14, 
sec.  3,  NWy4; 
aggregating  324.96  acres. 

Any  mineral  deposits  in  the  lands  shall  be  subject  to  loca¬ 
tion  and  entry  only  in  the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the  provisions  of  the  afore¬ 
said  act  of  January  29,  1929,  and  existing  regulations. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[P.R.  Doc.38-1507;  Piled,  May  27, 1938;  9:29  a.m.] 


Stock  Driveway  No.  9,  New  Mexico  No.  3,  Enlarged 

May  19,  1938. 

It  appearing  that  the  following-described  public  lands 
should  be  included  in  Stock  Driveway  Withdrawal  No.  9,  New 
Mexico  No.  3,  it  is  ordered,  under  and  pursuant  to  the  pro¬ 
visions  of  section  10  of  the  act  of  December  29,  1916,  39  Stat. 
862,  as  amended  by  the  act  of  January  29,  1929,  45  Stat.  1144, 
that  such  lands,  excepting  any  mineral  deposits  therein,  be, 
and  they  are  hereby,  withdrawn  from  all  disposal  under  the 
public-land  laws  and  reserved  for  the  use  of  the  general 
public  as  an  addition  to  such  driveway  reservation,  subject 
to  valid  existing  rights: 

New  Mexico  Principal  Meridian 
T.  4  S.,  R.  13  W.,  secs.  25  and  26,  Ey2,  SE%NW»4,  NEy4SW>4 
sec.  27,  sec.  28,  Ny2,  Ny2swy4,  SEy4SWy4,  SEy4  sec.  29, 
NEy4NEy4,  Ny2swy4,  8W&SWV4  sec.  30,  NWy4NEy4, 
S^NEVi  and  NWV4  sec.  31;  aggregating  3,356.05  acres. 

Any  mineral  deposits  in  the  lands  shall  be  subject  to  loca¬ 
tion  and  entry  only  in  the  manner  prescribed  by  the  Secre¬ 
tary  of  the  Interior  in  accordance  with  the  provisions  of  the 
aforesaid  act  of  January  29,  1929,  and  existing  regulations. 

And  departmental  order  of  March  27,  1936,  establishing 
New  Mexico  Grazing  District  No.  2,  under  the  act  of  June  28, 
1934,  48  Stat.  1269,  is  hereby  modified  in  so  far  as  it  affects 
the  herein  described  lands  and  made  subject  to  the  with¬ 
drawal  made  by  this  order. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[P.R. Doc.  38-1508;  Piled,  May  27, 1938;  9:30  a.m.] 


National  Bituminous  Coal  Commission. 

[General  Docket  No.  15] 

In  the  Matter  of  the  Establishment  of  Minimum  Prices 
and  Marketing  Rules  and  Regulations 

SUPPLEMENTAL  NOTICE  OF  AND  ORDER  FOR  HEARING  IN  RE  DETER¬ 
MINATION  OF  WEIGHTED  AVERAGE  OF  THE  TOTAL  COSTS  OF  THE 

TONNAGE  PRODUCED  WITHIN  MINIMUM  PRICE  AREAS  6,  7,  9,  AND  10 

Pursuant  to  act  of  Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur¬ 
poses”  (Public,  No.  48,  75th  Congress,  1st  Session) ,  known  as 
the  Bituminous  Coal  Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders  and  directs: 

1.  That  the  hearing  in  the  above  entitled  proceeding  origi¬ 
nally  noticed  for  June  9,  1938,  at  10  o’clock  A.  M.  in  Hearing 
Room  of  the  Commission  at  Shirley-Savoy  Hotel,  Denver, 
Colorado,  by  order  of  the  Commission  dated  May  25,  1938, 
be  and  the  same  hereby  is  continued  to  June  13th  at  10  o’clock 
A.  M.  at  the  same  place. 

2.  That  the  determinations  of  the  District  Boards,  the 
composite  exhibits  prepared  by  the  Bureau  of  Research 
and  Statistics,  and  the  verified  cost  reports  of  the  individual 
producers,  as  referred  to  in  paragraph  numbered  6  of  said 
original  Notice  of  and  Order  for  Hearing,  will  be  made  avail¬ 
able  for  inspection  by  interested  parties  on  and  after  June 
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6,  1938,  at  Shirley-Savoy  Hotel,  Denver,  Colorado,  instead 
of  the  date  previously  noticed. 

3.  This  Notice  of  Hearing  is  supplemental  to  the  Notice  of 
and  Order  for  Hearing  in  re  Determination  of  Weighted  Aver¬ 
age  of  the  Total  Costs  of  the  Tonnage  Produced  Within  Mini¬ 
mum  Price  Areas  6,  7,  9  and  10,  dated  May  25,  1938,  and  said 
original  Notice  and  Order  shall  remain  in  full  force  and 
effect  except  as  herein  modified. 

4.  That  the  Secretary  be,  and  he  is  hereby  directed,  to 
cause  a  copy  of  this  supplemental  Notice  of  and  Order  for 
Hearing  to  be  published  forthwith  in  the  Federal  Recister 
and  in  two  consecutive  issues  of  a  newspaper  of  general  circu¬ 
lation  in  each  of  the  aforesaid  districts  and  shall  cause  copies 
hereof  to  be  mailed  to  each  code  member,  the  Consumers’ 
Counsel  and  to  the  Secretary  of  each  District  Board,  and  to 
be  made  available  for  inspection  by  interested  parties  at 
each  of  the  Statistical  Bureaus  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  26th  day  of  May,  1938. 

[seal]  Edgar  C.  Faris,  Jr., 

Acting  Secretary. 

[F.  R.  Doc.  38-1512;  Filed,  May  27,  1938;  12:09  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-74  0-74] 

Notice  of  Hearing  with  Respect  to  a  Proposed  Marketing 
Agreement  and  a  Proposed  Order  Regulating  the  Han¬ 
dling  of  Hops  Grown  in  the  States  of  Oregon,  Cali¬ 
fornia,  and  Washington 

Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended,  and  as  reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937,  as  amended,  notice 
of  hearing  is  required  in  connection  with  a  proposed  market¬ 
ing  agreement  or  a  proposed  order,  and  the  General  Regu¬ 
lations,  Series  A,  No.  1,  as  amended,  of  the  Agricultural 
Adjustment  Administration,  United  States  Department  of 
Agriculture,  provide  for  such  notice;  and 
Whereas,  the  Secretary  of  Agriculture  has  reason  to  be¬ 
lieve  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  in  interstate 
and  foreign  commerce,  and  such  handling  as  directly  bur¬ 
dens,  obstructs  or  affects  interstate  or  foreign  commerce,  of 
hops  grown  in  the  States  of  Oregon,  California,  and  Wash¬ 
ington;  and 

Whereas,  the  Acting  Secretary  of  Agriculture  gave  notice, 
dated  May  25,  1938,  of  a  hearing  to  be  held  on  a  proposed 
marketing  agreement  and  proposed  order  regulating  such 
handling  of  hops  grown  in  the  States  of  Oregon,  California, 
and  Washington,  in  the  Assembly  Room,  Court  House,  Santa 
Rosa.  California,  on  June  10,  1938,  at  9:30  a.  m.;  in  the 
Auditorium,  Old  Senior  High  School,  Salem,  Oregon,  on 
June  13,  1938,  at  9:30  a.  m.;  and  in  the  Banquet  Room, 
Donnelly  Hotel,  Yakima,  Washington,  on  June  15,  1938,  at 
9:30  a.  m.;  and 

Whereas,  conditions  and  circumstances  are  such  that  it  is 
deemed  expedient  and  proper  not  to  have  said  hearing  on 
the  aforesaid  dates,  but  to  have  the  hearing  on  the  dates 
stated  hereinafter; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held 
on  the  aforesaid  proposed  marketing  agreement  and  the 
aforesaid  proposed  order  regulating  such  handling  of  hops 
grown  in  the  States  of  Oregon,  California,  and  Washington, 
in  the  Supervisor’s  Room,  Court  House,  Santa  Rosa,  Cali¬ 
fornia,  on  June  14,  1938,  at  9:30  a.  m.;  in  the  Auditorium, 
Old  Senior  High  School,  Salem,  Oregon,  on  June  17,  1938,  j 
at  9:30  a.  m.;  and  in  the  Banquet  Room,  Commercial  Hotel, 
Yakima,  Washington,  on  June  20,  1938,  at  9:30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate  | 


regulation  in  order  to  effectuate  the  declared  policy  of  the 
act  and  as  to  the  specific  provisions  which  a  marketing  agree¬ 
ment  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed 
order  each  embodies,  in  similar  terms,  a  plan  for  the  regu¬ 
lation  of  such  handling  in  interstate  and  foreign  commerce, 
and  such  handling  as  directly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce,  of  hops  grown  in  the  States 
of  Oregon,  California,  and  Washington.  Among  other 
things,  the  proposed  marketing  agreement  and  order  provide 
for:  (a)  the  establishment  of  a  Control  Board,  (b)  the 
establishment  of  a  Growers  Allocation  Committee,  (c)  the 
establishment  of  an  Advisory  Committee  for  each  State,  in¬ 
cluded  in  the  production  area  covered  by  the  proposed 
marketing  agreement  and  proposed  order,  (d)  the  regulation 
of  any  person,  as  a  handler,  who,  as  or  through  a  principal, 
agent,  broker,  representative  or  otherwise,  (1)  ships  hops 
from  the  State  of  Oregon,  California,  or  Washington  to  any 
place  outside  that  respective  state,  or  (2)  purchases,  takes 
consignment  of,  accepts  delivery  of  in  connection  with  a 
purchase  or  sale  by  that  respective  person,  or  otherwise 
acquires,  within  any  of  said  states,  hops  from  a  grower  or 
any  other  person,  or  (3)  uses  hops,  grown  by  himself,  in 
making  or  manufacturing  lupulin,  or  any  malt  beverage, 
or  any  other  product,  (e)  expenses  of  administration,  and 
other  matters  relating  to  the  handling  of  hops  grown  in  the 
States  of  Oregon,  California,  and  Washington. 

Copies  of  the  proposed  marketing  agreement  and  the  pro¬ 
posed  order  may  be  procured  from  the  Hearing  Clerk,  Room 
0318,  South  Building,  United  States  Department  of  Agri¬ 
culture,  Washington,  D.  C. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Dated:  Washington,  D.  C.,  May  27,  1938. 

[F.  R.  Doc.  38-1513;  Filed,  May  27, 1938;  12:11  p.  m.] 


[Docket  No.  A-75  0-75 [ 

Notice  of  Hearing  With  Respect  to  a  Proposed  Marketing 
Agreement  and  a  Proposed  Order  Regulating  the  Handling 
in  Interstate  Commerce  and  Such  Handling  as  Directly 
Burdens,  Obstructs  or  Affects  Interstate  Commerce,  of 
Irish  Potatoes  Grown  in  Certain  Designated  Counties  in 
the  State  of  California,  and  in  the  States  of  Colorado, 
Idaho,  Maine,  Michigan,  Minnesota,  Nebraska,  New  Jersey, 
New  York,  North  Dakota,  Ohio,  Oregon,  Pennsylvania, 
Utah,  Washington,  Wisconsin,  and  Wyoming 

Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended,  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  amended,  notice  of 
hearing  is  required  in  connection  with  a  proposed  marketing 
agreement  or  a  proposed  order,  and  the  General  Regulations, 
Series  A,  No.  1,  as  amended,  of  the  Agricultural  Adjustment 
Administration,  United  States  Department  of  Agriculture, 
provide  for  such  notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  believe 
that  the  execution  of  a  marketing  agreement  and  the  issu¬ 
ance  of  an  order  will  tend  to  effectuate  the  declared  policy 
of  said  act  with  respect  to  the  handling  of  Irish  potatoes 
grown  in  the  counties  of  Monterey,  Kings,  Tulare,  Inyo,  and 
all  counties  lying  north  thereof,  in  the  State  of  California,  and 
in  the  States  of  Colorado,  Idaho,  Maine,  Michigan.  Minne¬ 
sota,  Nebraska,  New  Jersey,  New  York,  North  Dakota,  Ohio, 
Oregon,  Pennsylvania,  Utah,  Washington,  Wisconsin,  and 
Wyoming; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu¬ 
lating  the  handling  of  such  potatoes  in  the  Basement,  Assem¬ 
bly  Room,  City  Hall,  Stockton,  California,  on  June  13,  1938, 
at  9:30  a.  m.;  in  the  House  of  Representatives  Room,  State 
Capitol.  Denver,  Colorado,  on  June  13,  1938,  at  9:30  a.  m.; 
in  the  District  Court  Room,  County  Court  House,  Idaho  Falls, 
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Idaho,  on  June  20,  1938,  at  9:30  a.  m.;  in  the  Assembly  Room, 
American  Legion  Hall,  Twin  Falls,  Idaho,  on  June  22,  1938, 
at  9:30  a.  m.;  in  the  Auditorium,  High  School,  Caribou, 
Maine,  on  June  13, 1938,  at  9  :30  a.  m.;  in  the  House  of  Repre¬ 
sentatives  Chamber,  State  House,  Augusta,  Maine,  on  June 
15,  1938,  at  9:30  a.  m.;  in  the  Municipal  Building,  Gaylord, 
Michigan,  on  June  13,  1938,  at  9:30  a.  m.;  in  the  Auditorium, 
High  School,  Stanton,  Michigan,  June  15,  1938,  at  9:30  a.  m.; 
in  the  Auditorium,  High  School,  Lapeer,  Michigan,  on  June 
17,  1938,  at  9:30  a.  m.;  in  the  Armory,  Princeton,  Minnesota, 
on  June  22,  1938,  at  9:30  a.  m.;  in  the  Ladies  Aid  Parlors, 
Methodist  Church,  Scottsbluff,  Nebraska,  on  June  15,  1938, 
at  9:30  a,  m.;  in  the  War  Memorial  Building,  Trenton,  New 
Jersey,  on  June  20,  1938,  at  9:30  a.  m.;  in  the  Polish  Hall, 
Marcy  Avenue,  Riverhead,  New  York,  on  June  17,  1938,  at 
9:30  a.  m.;  in  the  Warsaw  Grange  Hall,  Warsaw,  New  York, 
on  June  23,  1938,  at  9:30  a.  m.;  in  the  Auditorium,  City  Hall, 
Grand  Forks,  North  Dakota,  on  June  24,  1938,  at  9:30  a.  m.; 
in  Room  17,  Foresters  Temple,  Ravenna,  Ohio,  on  June  17, 
1938,  at  9:30  a.  m.;  in  the  Assembly  Room,  Court  House, 
Wapakoneta,  Ohio,  on  June  20,  1938,  at  9:30  a.  m.;  in  the 
Circuit  Court  Room,  Court  House,  Klamath  Falls,  Oregon, 
on  June  15,  1938,  at  9:30  a.  m.;  in  the  Auditorium,  Union 
High  School,  Redmond,  Oregon,  on  June  17,  1938,  at  9:30 
a.  m.;  in  the  House  Caucus  Room,  State  Capitol,  Harrisburg, 
Pennsylvania,  on  June  13,  1938,  at  9:30  a.  m.;  in  the  Audito¬ 
rium,  Joseph  Johns,  Jr.,  High  School,  Market  Street,  Johns¬ 
town,  Pennsylvania,  on  June  15,  1938,  at  9:30  a.  m.;  in  the 
Gold  Ballroom,  New  House  Hotel,  Salt  Lake  City,  Utah,  on 
June  17,  1938,  at  9:30  a.  m.;  in  the  Auditorium,  Junior  High 
School,  Ellensburg,  Washington,  on  June  20,  1938,  at  9:30 
a.  m.;  and  in  the  Home  Theater,  Antigo,  Wisconsin,  on  June 
20,  1938,  at  9:30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the 
act  and  as  to  the  specific  provisions  which  a  marketing  agree¬ 
ment  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation  of 
such  handling  of  Irish  potatoes  grown  in  the  counties  of 
Monterey,  Kings,  Tulare,  Inyo,  and  all  counties  lying  north 
thereof,  in  the  State  of  California,  and  in  the  States  of  Colo¬ 
rado,  Idaho,  Maine,  Michigan,  Minnesota,  Nebraska,  New 
Jersey,  New  York,  North  Dakota,  Ohio,  Oregon,  Pennsylvania, 
Utah,  Washington,  Wisconsin,  and  Wyoming,  as  is  in  the 
current  of  interstate  commerce,  or  which  directly  burdens, 
obstructs  or  affects  interstate  commerce  in  such  potatoes. 
Among  other  things,  the  proposed  marketing  agreement  and 
proposed  order  provide  for:  (a)  the  establishment  of  area 
committees  and  a  Late  States  Potato  Committee,  (b)  prohibi¬ 
tion  of  shipment  of  “cull”  potatoes,  (c)  further  grade  and 
size  regulations  of  shipments,  (d)  expenses  of  administration, 
and  other  matters  relating  to  the  handling  of  such  potatoes 
in  the  aforesaid  States  and  counties. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  procured  from  the  Hearing  Clerk,  Room  0318, 
South  Building,  United  States  Department  of  Agriculture, 
Washington,  D.  C. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Dated:  Washington,  D.  C.,  May  27,  1938. 

[F.R. Doc. 38-1514;  Filed, May  27, 1938;  12:11  p.m.] 


[Docket  No.  A-76  0-76] 

Notice  of  Hearing  With  Respect  to  Proposed  Amendments 
to  Order  No.  20  and  the  Tentatively  Approved  Marketing 
Agreement  Regulating  the  Handling  of  Milk  in  the  La 
Porte  County,  Indiana,  Marketing  Area,  Proposed  by  the 
La  Porte  County  Milk  Producers  Association  and  by  Cer¬ 
tain  Handlers  of  Milk  in  the  Said  Marketing  Area 

Whereas,  under  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  M.  L.  Wilson,  Acting  Secre¬ 


tary  of  Agriculture  of  the  United  States,  issued  an  order 
regulating  the  handling  in  interstate  commerce,  and  such 
handling  as  directly  burdens,  obstructs  or  affects  interstate 
commerce,  of  milk  in  the  La  Porte  County,  Indiana,  Market¬ 
ing  Area,  effective  November  13,  1937;  and 
Whereas,  H.  A.  Wallace,  Secretary  of  Agriculture  of  the 
United  States,  tentatively  approved  a  marketing  agreement 
regulating  the  handling  of  milk  in  the  aforesaid  marketing 
area  on  September  24,  1937;  and 
Whereas,  the  La  Porte  County  Milk  Producers  Association 
and  certain  handlers  of  milk  in  the  aforesaid  marketing 
area  have  submitted  proposed  amendments  to  the  said  order 
and  the  said  tentatively  approved  marketing  agreement,  and 
the  Secretary  of  Agriculture  has  reason  to  believe  that  it  may 
be  necessary  to  so  amend  the  said  order  and  the  said  tenta¬ 
tively  approved  marketing  agreement;  and 
Whereas,  under  the  aforesaid  acts,  notice  of  and  oppor¬ 
tunity  for  a  hearing  are  required  in  connection  with  a  pro¬ 
posal  to  amend  an  order  or  a  marketing  agreement,  and  the 
General  Regulations,  Series  A,  No.  1,  as  amended,  of  the 
Agricultural  Adjustment  Administration,  United  States  De¬ 
partment  of  Agriculture,  provide  for  such  notice; 

Now,  therefore,  pursuant  to  the  said  act  and  the  said  gen¬ 
eral  regulations,  notice  is  hereby  given  of  a  public  hearing 
to  be  held  on  the  aforementioned  amendments  proposed  by 
the  said  La  Porte  County  Milk  Producers  Association  and  cer¬ 
tain  handlers  of  milk  in  the  La  Porte  County,  Indiana,  Mar¬ 
keting  Area,  which  hearing  is  to  be  held  on  June  3,  1938, 
at  10:00  a.  m.,  central  daylight  saving  time,  in  the  County 
Commissioners  Room  of  the  La  Porte  Circuit  Court  House, 
at  La  Porte,  Indiana. 

This  public  hearing,  which  will  be  held  jointly  with  the 
Milk  Control  Board  of  the  State  of  Indiana,  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity  for;  (1)  redefining 
the  marketing  area  so  as  to  include  only  the  townships  of 
Scipio,  Pleasant,  Kankakee,  Center,  Cool  Springs,  Michigan, 
Springfield,  Galena  and  Hudson,  La  Porte  County,  Indiana; 
(2)  revising  the  provisions  covering  minimum  prices  to  be 
paid  producers  for  milk;  (3)  modifying  the  classification  of 
milk;  (4)  modifying  the  base  rating  provisions;  and  (5) 
amending  any  other  provision  in,  or  adding  any  other  pro¬ 
vision  to,  the  said  order  and  the  said  tentatively  approved 
marketing  agreement. 

It  is  hereby  declared  that  an  emergency  exists  in  the  han¬ 
dling  of  milk  in  the  aforesaid  area,  which  requires  a  shorter 
period  of  notice  than  fifteen  (15)  days;  and  it  is  hereby  deter¬ 
mined  that  the  period  of  notice  given  is  reasonable  under  the 
circumstances. 

Copies  of  the  proposed  marketing  agreement  and  the  pro¬ 
posed  order  may  be  procured  from  the  Hearing  Clerk,  Room 
0318,  South  Building,  United  States  Department  of  Agricul¬ 
ture,  Washington,  D.  C. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Dated,  Washington,  D.  C.,  May  27,  1938. 

[F.  R.  Doc.  38-1518;  Filed,  May  27, 1938;  12:31  p.  m.] 


Bureau  of  Animal  Industry. 

[B.  A.  I.  Order  3661 

Order  to  Prevent  the  Introduction  Into  the  United  States 
of  Rinderpest  and  Foot-and-Mouth  Disease 
[Effective  on  June  1, 1938] 

Pursuant  to  title  III,  section  306  (a)  of  the  Act  of  Con¬ 
gress  approved  June  17,  1930  (46  Stat.  689),  notice  is  hereby 
given  that  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  have 
determined  that  the  contagious  and  communicable  disease 
of  rinderpest  or  of  foot-and-mouth  disease  exists  in  the 
following  foreign  countries:  All  countries  on  the  Continent 
of  Africa,  Albania,  Arabia,  Argentina,  Belgium,  Bolivia, 
Brazil,  Bulgaria,  Chile,  China,  Chosen  (Korea),  Czechoslo¬ 
vakia,  Danzig  (Free  City),  Denmark,  Ecuador,  Federated 
Malay  States,  France,  Great  Britain,  Germany,  Greece,  Hun¬ 
gary,  India,  Indo-China,  Iran  (Persia),  Iraq,  Italy,  Luxem- 
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bourg,  Netherlands,  Palestine,  Paraguay,  Peru,  Philippine 
Islands,  Poland,  Portugal,  Rumania,  Siam,  Spain,  Straits 
Settlements,  Sweden,  Switzerland,  Syria,  Turkey,  Union  of 
Soviet  Socialist  Republics  (Russia),  Uruguay,  Yugoslavia, 
Ceylon,  the  islands  of  the  Malay  Archipelago  and  the  various 
islands  of  the  Mediterranean;  and  I  have  so  officially  noti¬ 
fied  the  Secretary  of  the  Treasury.  Wherefore,  by  said  sec¬ 
tion  306  (a)  the  importation  into  the  United  States  of  cattle, 
sheep,  or  other  domestic  ruminants  or  swine  (including  the 
entry  into  any  port  of  the  United  States  of  any  vessel  having 
on  board  as  sea  stores  such  animals  from  the  above-named 
countries)  or  of  fresh,  chilled,  or  frozen  beef,  veal,  mutton, 
lamb,  or  pork,  from  the  countries  above  named,  is  prohibited. 

Under  authority  of  title  III,  section  306  (c)  of  said  act  of 
Congress,  it  is  hereby  ordered  that  all  cattle,  sheep,  and  other 
domestic  ruminants,  and  swine,  and  all  fresh,  chilled,  or 
frozen  beef,  veal,  mutton,  lamb,  or  pork,  offered  for  entry 
and  refused  admission  into  the  United  States  from  the  coun¬ 
tries  mentioned  above  shall  be  exported  by  the  consignees 
thereof  within  48  hours  or  in  the  event  the  said  animals  or 
products  shall  not  be  so  exported  they  shall  be  destroyed  in 
accordance  with  the  directions  of  the  Chief  of  the  Bureau  of 
Animal  Industry. 

Under  authority  conferred  upon  the  Secretary  of  Agri¬ 
culture  by  section  2  of  the  act  of  Congress  approved  February 
2,  1903  (32  Stat.  791),  it  is  ordered  that  no  garbage  derived 
from  fresh  or  frozen  meat  which  has  originated  in  any  coun¬ 
try  in  which  either  of  the  said  diseases  exists  shall  be  un¬ 
loaded  from  any  vessel  in  the  United  States  or  within  the 
territorial  waters  thereof:  Provided,  however,  That  such 
garbage,  when  contained  in  tight  receptacles,  may  be  so 
unloaded  for  incineration  or  proper  disposal  otherwise  as 
directed  by  the  Chief  of  the  Bureau  of  Animal  Industry,  or 
it  may  be  so  unloaded  under  the  direction  of  an  inspector  for 
transportation  beyond  said  territorial  waters  for  the  purpose 
of  dumping. 

It  is  further  ordered,  under  the  authority  of  said  act  of 
February  2,  1903  (supra),  that  dressed  poultry  offered  for 
importation  into  the  United  States  from  any  country  in  which 
either  of  the  said  diseases  exists  shall  not  be  allowed  entry 
unless — 

(a)  The  feet  of  such  poultry  have  already  been  removed  at 
a  point  above  the  spur  or  spur  core ;  or 

(b)  The  feet  are  removed  and  destroyed  or  disinfected 
as  directed  by  the  Chief  of  the  Bureau  of  Animal  Industry. 
Such  removal  and  destruction  or  disinfection  shall  be  accom¬ 
plished  by  the  importer  or  his  agent  at  his  own  expense. 

This  order,  which  for  the  purpose  of  identification  is  desig¬ 
nated  B.  A.  I.  Order  366,  shall  become  effective  on  June  1, 
1938,  and  shall  supersede  B.  A.  I.  Order  353  and  all  amend¬ 
ments  thereto. 

Done  at  Washington  this  27th  day  of  May  1938.  Witness 
my  hand  and  the  seal  of  the  Department  of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-1515;  Piled,  May  27, 1938;  12:12  p.m.] 


FEDERAL  POWER  COMMISSION. 

Applications  of  John  Edward  Aldred  (Docket  No.  ID-178), 
Herbert  A.  Wagner  (Docket  No.  ID-90),  John  Abbet 
Walls  (Docket  No.  ID-769) ,  Charles  M.  Cohn  (Docket  No. 
ID-87) ,  William  Schmidt,  Jr.  (Docket  No.  ID-89) ,  F.  Abels 
Allner  (Docket  No.  ID-847),  James  L.  Rintoul  (Docket 
No.  ID-164),  Joseph  Walworth  (Docket  No.  ID-179),  F. 
Jerome  Allen  (Docket  No.  ID-231),  Mortimer  N.  Buckner 
(Docket  No.  ID-284),  Mitchell  Johnson  (Docket  No. 
ID-795) ,  Joseph  W.  Gross  (Docket  No.  ID-175) ,  Frederick 
W.  Wood  (Docket  No.  ID-92),  Marvin  E.  Bushong 
(Docket  No.  ID-290),  James  E.  O’Connor  (Docket  No. 
ID-163),  James  L.  Quinn  (Docket  No.  ID-166),  David  E. 
Williams,  Jr.  (Docket  No.  ID-796),  John  W.  Drayton 
(Docket  No.  ID-101),  Irvin  W.  Gleason  (Docket  No. 
ID-132),  Norman  James  (Docket  No.  ID-483) 


order  postponing  hearing 

May  25,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

Upon  application  of  counsel  for  the  above-named  appli¬ 
cants,  for  postponement  of  the  hearing  heretofore  ordered 
to  be  held  beginning  at  10  a.  m.  on  the  3rd  day  of  June, 
1938,  in  the  hearing  room  of  the  Commission,  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue,  N.  W.,  Washington, 
D.  C.,  by  the  Commissioner’s  order  of  April  19,  1938; 

It  is  ordered,  That  said  hearing  be  and  the  same  is  hereby 
postponed  to  begin  at  10  a.  m.  on  the  1st  day  of  September, 
1938,  in  the  hearing  room  of  the  Commission,  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue,  N.W.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[P.  R.  Doc.  38-1506;  Filed,  May  27, 1938;  9:29  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  26th  day 
of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  2829] 

In  the  Matter  of  Harold  L.  Rothschild  Trading  Under  the 

Name  and  Style  of  Coronado  Manufacturing  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE'  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Charles  F.  Diggs,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  June  8,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central  standard  time) ,  at  room 
208  Federal  Building,  Minneapolis,  Minnesota. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.38-1505;  Filed,  May  27, 1938;  9:27  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  26th  day  of  May,  A.  D.  1938. 

[File  No.  31-397] 

In  the  Matter  of  the  Application  of  Phelps  Dodge 
Corporation 

[Public  Utility  Holding  Company  Act  of  1935] 
order  granting  exemption  from  provisions  of  public  utility 

HOLDING  COMPANY  ACT  OF  1935 

Phelps  Dodge  Corporation  having  made  application  for 
exemption  pursuant  to  the  provisions  of  Section  3  (a)  (3)  of 
I  the  Public  Utility  Holding  Company  Act  of  1935;  notice  and 
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opportunity  for  hearing  on  said  application  having  been  duly 
given;  the  record  in  this  matter  having  been  duly  considered; 
and  the  Commission  having  made  appropriate  findings  of 
fact; 

It  is  ordered,  That  the  said  Phelps  Dodge  Corporation  be, 
and  it  hereby  is,  exempted  from  all  those  provisions  of  the 
Public  Utility  Holding  Company  Act  of  1935  which  would 
require  it  to  register  under  said  Act  because  of  its  directly 
or  indirectly  owning,  controlling  or  holding  with  power  to 
vote  10  per  cent  or  more  of  the  outstanding  voting  securities 
of  Ajo  Improvement  Company,  Upper  Verde  Public  Utilities 
Company,  Warren  Company  and  Morenci  Water  and  Electric 
Company. 

By  the  Commission. 

[seal]  Fr\ncis  P.  Brassor,  Secretary. 

[F.  R.  Doc.38-1517;  Filed,  May  27, 1938;  12:26  p.m.] 


UNITED  STATES  MARITIME  COMMISSION. 

Order 

At  a  session  of  the  United  States  Maritime  Commission, 
held  at  its  office  in  Washington,  D.  C.,  on  the  26th  day  of 
May,  A.  D.  1938. 

It  appearing,  That  The  West  Indies  Company  has  filed  an 
application  for  a  construction  loan  and  a  construction  sub¬ 
sidy,  under  Title  V  of  the  Merchant  Marine  Act  of  1936,  in 
connection  with  the  construction  of  a  vessel  to  be  operated 
between  Key  West,  Florida,  and  Havana,  Cuba, 

It  is  ordered,  That  a  public  hearing  be  held  before  such 
member  or  members  of  the  Commission,  or  such  Examiner 
as  the  Commission  may  designate,  in  Washington,  D.  C.,  in 
Conference  Room  “A,”  Government  Auditorium,  Constitution 
Avenue,  between  Twelfth  and  Fourteenth  Streets,  on  Friday, 
June  3,  1938,  at  10:00  A.  M.,  in  accordance  with  the  pro¬ 
visions  of  the  Merchant  Marine  Act  of  1936,  for  the  purpose 
of  determining  whether  such  application  should  be  granted. 

It  is  further  ordered,  That  a  copy  of  this  order  be  served 
forthwith  upon  The  West  Indies  Company,  that  notice  of  said 
public  hearing  be  published  in  the  Federal  Register,  and  that 
a  copy  of  this  notice  be  posted  at  the  Office  of  the  Collector  of 
Customs,  Key  West,  Florida. 

By  the  Commission. 

[seal]  W.  C.  Peet.  Jr.,  Secretary. 

[F.  R.  Doc.  38-1519;  Filed,  May  27, 1938;  12:49  p.  m.] 


Order 

At  a  session  of  the  United  States  Maritime  Commission, 
held  at  its  office  in  Washington,  D.  C.,  on  the  26th  day  of 
May,  A.  D.  1938. 

It  appearing,  That  the  Eastern  Steamship  Lines,  Inc.  has 
filed  an  application,  under  Title  VI  of  the  Merchant  Marine 
Act  of  1936,  for  financial  aid  in  the  operation  of  vessels 
which  are  to  be  operated  between  New  York  and/or  Boston 
and  Bermuda, 

It  is  ordered,  That  a  public  hearing  be  held  before  such 
member  or  members  of  the  Commission,  or  such  Examiner  as 
the  Commission  may  designate,  in  Washington,  D.  C.,  in 
Conference  Room  “A,”  Government  Auditorium,  Constitution 
Avenue,  between  12th  and  14th  Streets,  on  Wednesday,  June 
1,  1938,  at  10:00  A.  M.,  in  accordance  with  the  provisions  of 
the  Merchant  Marine  Act  of  1936,  for  the  purpose  of  deter¬ 
mining  whether  such  application  should  be  granted. 

It  is  further  ordered,  That  a  copy  of  this  order  be  served 
forthwith  upon  the  Eastern  Steamship  Lines,  Inc.,  that  notice 
of  said  public  hearing  be  published  in  the  Federal  Register, 
and  that  notice  of  said  hearing  shall  also  be  posted  at  the 
Office  of  the  Collector  of  Customs  in  the  City  of  New  York 
and  in  the  City  of  Boston. 

By  the  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

[F.  R.  Doc.  38-1520:  Filed,  May  27,  1938;  12:49  p.  m.] 
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Order 

At  a  session  of  the  United  States  Maritime  Commission, 
held  at  its  office  in  Washington,  D.  C.,  on  the  26th  day  of 
May.  A.  D.  1938. 

It  appearing.  That  the  United  States  Maritime  Commission 
has  heretofore  entered  into  an  operating-differential  subsidy 
contract  with  The  Oceanic  Steamship  Company,  pursuant 
to  the  provisions  of  Title  VI  of  the  Merchant  Marine  Act  of 
1936,  covering  the  operation  of  certain  vessels  over  the  follow¬ 
ing  trade  route:  From  San  Francisco  via  Los  Angeles,  Hono¬ 
lulu.  Pago  Pago  (Samoa),  Suva  (Fiji),  Auckland  (New  Zea¬ 
land)  and  Sydney  to  Melbourne  (Australia) ,  and  return  over 
same  route; 

It  further  appearing,  That  The  Oceanic  Steamship  Com¬ 
pany  has  filed  an  application,  pursuant  to  Section  602  of  the 
Merchant  Marine  Act  of  1936,  for  an  adjustment  of  the 
amount  of  the  operating-differential  subsidy  so  as  to  reflect 
the  indirect  competition  wdth  lines  operating  between  Eng¬ 
land  and  Australia  via  the  Suez  Canal;  and  has  also  filed  an 
application,  pursuant  to  Section  604  of  the  Merchant  Marine 
Act  of  1936,  for  an  additional  subsidy  to  offset  the  effect  of 
governmental  aid  paid  to  foreign  competitors  serving  the 
above  trade  route,  and  a  further  application  for  an  operat¬ 
ing  subsidy  for  depreciation  on  its  subsidized  vessels; 

It  is  ordered,  That  a  public  hearing  be  held  before  such 
member  or  members  of  the  Commission,  or  such  Examiner 
as  the  Commission  may  designate,  in  Washington,  D.  C.,  in 
Conference  Room  “A”,  Government  Auditorium,  Constitution 
Avenue,  between  12th  and  14th  Streets,  on  Saturday,  June  4, 
1938.  at  10:00  A.  M„  in  accordance  with  the  provisions  of  the 
Merchant  Marine  Act  of  1936,  and  particularly  Section  602 
thereof,  for  the  purpose  of  determining  whether  the  afore¬ 
said  applications  should  be  granted. 

It  is  further  ordered,  That  a  copy  of  this  order  be  served 
forthwith  upon  The  Oceanic  Steamship  Company,  and  that 
notice  of  said  public  hearing  be  published  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  W.  C.  Peet,  Jr.,  Secretary. 

[F.  R.  Doc.  38-1521;  Filed,  May  27, 1938;  12:50  p.  m.] 


At  a  regular  session  of  the  United  States  Maritime  Com¬ 
mission  held  at  its  office  in  Washington,  D.  C.  on  the  26th  day 
of  May  1938. 

Order  for  Hearings  on  Minimum  Wage  Scales  and  Reason¬ 
able  Working  Conditions  for  Members  of  the  Purser’s 
Department  and  Ship’s  Surgeons  Employed  on  Subsidized 
Vessels 

Application  having  been  made  to  the  Commission,  pursuant 
to  Section  301  (a)  of  the  Merchant  Marine  Act,  1936,  by  the 
American  Merchant  Marine  Staff  Officers  Association,  of  San 
Francisco,  California,  for  the  establishment  of  minimum  wage 
scales  and  reasonable  working  conditions  for  members  of  the 
Purser’s  Department  and  Ship’s  Surgeons  employed  on  sub¬ 
sidized  vessels,  to  be  incorporated  in  contracts  authorized 
under  Title  VI  and  VII  of  said  Act;  and 
The  Commission  deeming  it  advisable  to  determine  what, 
if  any,  minimum  wage  scales  and  reasonable  working  condi¬ 
tions  should  be  adopted  for  said  employees,  it  is  hereby 
Ordered,  that  public  hearings  be  held  at  the  offices  of  the 
Commission  at  45  Broadway,  New  York,  New  York,  on  June 
20,  1938,  and  at  the  offices  of  the  Commission  at  369  Pine 
Street,  San  Francisco,  California,  on  June  20,  1938,  to  take 
evidence  of  the  relevant  facts,  concerning  the  working  condi¬ 
tions  of  said  employees  in  ocean-going  shipping,  to  be  con¬ 
sidered  by  the  Commission,  together  with  other  facts  obtained 
through  its  investigations,  in  determining  what,  if  any,  mini¬ 
mum  wage  scales  and  reasonable  working  conditions  should 
be  established  by  the  Commission  for  members  of  the  Purser’s 
Department  and  Ship’s  Surgeons  employed  on  all  types  of 
vessels  receiving  an  Operating-Differential  Subsidy,  and  it  is 
further 
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Ordered,  that  said  hearings  be  conducted  by  a  member  of  ! 
the  Commission  or  a  duly  designated  officer  of  the  Commis¬ 
sion,  and  they  are  hereby  empowered  to  subpoena  witnesses, 
administer  oaths  and  affirmations,  take  evidence,  and  require 
the  production  of  any  books,  papers  or  other  documents  which 
are  relevant  or  material  to  the  matter  under  investigation; 
and  it  is  further 

Ordered,  that  such  member  or  duly  designated  officer  of 
the  Commission  may  change  the  time  and  place  of  said  hear¬ 
ings,  may  continue  or  adjourn  said  hearings  from  time  to 
time,  and  may  conduct  the  same  in  such  manner  and  under 
such  rules  as  by  him  may  be  deemed  necessary  or  advisable. 

By  the  Commission. 

I  seal!  W.  C.  Peet,  Jr.,  Secretary. 

IF.  R.  Doc.  38-1509,  Filed,  May  27,  1938;  10:43  a.m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Narcotics. 

Law  and  Regulations  Relating  to  the  Appeal  to  the 
Secretary  of  the  Treasury  From  Any  Order,  Rule  or 
Decision  of  the  Commissioner  of  Narcotics;  and  the 
Cooperation  With  the  Several  States  in  the  Institution 
and  Prosecution  of  Cases  in  the  Courts  of  the  United 
States  and  Before  the  Licensing  Boards  and  Courts  of 
the  Several  States 

the  LAW 

tin  the  original  document  as  filed  with  the  Division  of 
the  Federal  Register,  The  National  Archives,  here  follows  the 
text  of  the  Act  of  June  14,  1930,  as  amended  by  the  Act  of 
June  26,  1930.] 

REGULATIONS 

Chapter  I.  Appeal 

Sec.  5.  Any  person,  corporation,  association,  or  partner¬ 
ship  aggrieved  by  any  order,  rule,  or  decision  of  the  Com¬ 
missioner  of  Narcotics,  or  by  his  failure  to  rule  upon  or  de¬ 
cide  any  matter  presented  to  him  by  proper  application,  may 
appeal  therefrom  to  the  Secretary  of  the  Treasury,  under 
such  regulations  as  he  may  prescribe,  who  may  affirm,  re¬ 
verse,  or  modify  such  action  or  direct  such  action  to  be  taken 
as  he  may  deem  equitable  and  just. 

Article  1.  Appeal  from  decision  of  Commissioner. — No  ap¬ 
peal  from  any  order,  rule,  or  decision  of  the  Commissioner  of 
Narcotics  (hereinafter  referred  to  as  the  Commissioner)  will 
be  considered  unless  the  aggrieved  party  (1)  serves  upon 
the  Commissioner,  within  10  days  from  the  date  of  such 
order,  rule,  or  decision,  notice  in  writing  of  intention  to 
appeal,  and  (2)  files  with  the  Secretary  of  the  Treasury 
(hereinafter  referred  to  as  the  Secretary)  within  30  days 
from  the  date  of  such  order,  rule,  or  decision,  a  written 
petition  as  hereinafter  provided. 

Art.  2.  Appeal  from  failure  of  Commissioner  to  rule  upon 
or  decide  matter. — No  appeal  from  failure  of  the  Commis¬ 
sioner  to  rule  upon  or  decide  any  matter  presented  to  him 
by  proper  application  shall  be  considered  unless  the  ag¬ 
grieved  party  (1)  serves  upon  the  Commissioner,  not  less 
than  20  days  nor  more  than  30  days  from  the  date  of  the 
presentation  of  such  matter,  written  notice  of  intention  to 
appeal,  and  (2)  files  with  the  Secretary,  within  30  days  from 
the  date  of  such  notice,  a  written  petition  as  hereinafter 
provided. 

Art.  3.  Extension  or  restriction  of  time. — The  Secretary 
may  in  his  discretion,  for  cause  shown,  extend  the  foregoing 
time  limits  in  any  case.  If  the  Secretary  considers  that  the 
public  interest  requires  the  prompt  execution  or  operation 
of  any  order,  rule,  or  decision  of  the  Commissioner,  he  may 
in  his  discretion  further  restrict  the  time  limits,  upon  giving 
reasonable  notice  to  such  parties  as  he  considers  to  be 
interested. 

Art.  4.  Suspension  of  orders. — The  Commissioner  shall 
suspend  the  operation  of  any  order,  rule,  or  decision  upon 


receipt  of  a  timely  notice  of  intention  to  appeal  therefrom, 
pending  the  presentation  of  the  appeal  to  the  Secretary  and 
his  decision  thereon. 

Art.  5.  Petition. — The  written  petition  filed  with  the  Sec¬ 
retary  shall  set  forth  clearly  the  complaint  and  the  facts 
and  arguments  in  support  thereof,  and  may  be  supported 
by  evidence  in  the  form  of  affidavits,  depositions,  and  duly 
authenticated  documents  and  records. 

Art.  6.  Reference  to  Commissioner — Additional  evidence — 
Hearings. — The  petition  shall  be  referred  by  the  Secretary 
to  the  Commissioner  and  shall  be  returned  by  the  Commis¬ 
sioner  within  10  days  from  the  date  of  receipt,  unless  an  ex¬ 
tension  is  granted,  with  an  answer  in  writing  and  such  evi¬ 
dence  in  the  form  af  affidavits,  depositions,  records,  and  doc¬ 
uments  as  the  Commissioner  considers  appropriate.  The 
Secretary  may  require  additional  evidence  or  information 
from  the  petitioner  or  the  Commissioner,  or  may  permit  any 
other  interested  party  to  intervene  and  present  additional 
information,  evidence,  and  argument.  If  he  deems  it  neces¬ 
sary,  the  Secretary  may  appoint  a  representative  to  conduct 
a  hearing  at  a  designated  time  and  place  to  afford  interested 
parties,  their  representatives,  and  their  witnesses  an  oppor¬ 
tunity  to  present  evidence  and  argument.  Such  representa¬ 
tive  shall  report  promptly  to  the  Secretary  a  summary  of 
the  evidence  and  argument  thus  presented,  with  his  recom¬ 
mendation. 

Art.  7.  Decision  of  the  Secretary. — The  petition  and  an¬ 
swer,  and  all  information,  evidence,  and  argument  presented 
will  be  considered  by  the  Secretary,  who  will  affirm,  reverse, 
or  modify  the  action  of  the  Commissioner,  or  direct  such 
action  to  be  taken  as  the  Secretary  shall  deem  equitable  and 
just. 

Chapter  II.  Cooperation  With  States 

Sec.  8.  That  the  Secretary  of  the  Treasury  shall  cooperate 
with  the  several  States  in  the  suppression  of  the  abuse  of 
narcotic  drugs  in  their  respective  jurisdictions,  and  to  that 
end  he  is  authorized  (1)  to  cooperate  in  the  drafting  of  such 
legislation  as  may  be  needed,  if  any,  to  effect  the  end  named, 
and  (2)  to  arrange  for  the  exchange  of  information  concern¬ 
ing  the  use  and  abuse  of  narcotic  drugs  in  said  States  and 
for  cooperation  in  the  institution  and  prosecution  of  cases 
in  the  courts  of  the  United  States  and  before  the  licensing 
boards  and  courts  of  the  several  States.  The  Secretary  of  the 
Treasury  is  hereby  authorized  to  make  such  regulations  as 
may  be  necessary  to  carry  this  section  into  effect. 

Art.  8.  State  or  municipal  prosecutions. — The  Commis¬ 
sioner  may  furnish  to  State  or  municipal  prosecuting  officers 
a  report  or  statement  of  such  information,  obtained  from 
time  to  time  by  the  Bureau  of  Narcotics  concerning  a  viola¬ 
tion  or  suspected  violation  of  narcotic  laws,  as  the  Com¬ 
missioner  may  deem  cognizable  by  the  said  prosecuting  offi¬ 
cers  for  further  investigation  or  prosecution  in  their  respec¬ 
tive  jurisdictions. 

Art.  9.  Attendance  of  officers. — The  Commissioner  may 
direct  the  attendance  of  any  officer,  agent,  or  employee  of 
the  Bureau  of  Narcotics  who  may  be  in  possession  of  perti¬ 
nent  information,  to  testify  as  a  witness  in  any  inquiry  or 
proceeding  instituted  by  authority  of  law  by  or  before  a 
grand  jury,  municipal  magistrate,  or  State  court,  where  the 
direct  object  of  such  inquiry  or  proceeding  is  to  determine 
whether  there  has  been,  in  a  particular  case,  a  violation  of 
the  State  law  or  Municipal  ordinance  relating  to  narcotic 
drugs.  The  Commissioner  may  also  direct  any  such  officer, 
agent,  or  employee  to  produce  for  examination  at  said  in¬ 
quiry  or  proceeding  such  record  of  the  Bureau  of  Narcotics 
or  copy  of  any  part  thereof  as  the  Commissioner  may  deem 
pertinent  to  the  particular  case.  The  officer,  agent,  or  em¬ 
ployee  so  producing  any  permanent  record  of  said  Bureau  for 
examination  shall  not  relinquish  custody  or  control  thereof 
but,  immediately  upon  conclusion  of  the  inquiry  or  proceed¬ 
ing,  shall  promptly  return  the  record  to  its  appropriate 
j  official  repository. 

Art.  10.  Hearings  before  licensing  boards  or  other  state 
agencies  having  power  to  suspend  or  revoke  licenses. — The 
Commissioner  may  furnish  to  State  licensing  boards  or  other 
State  agencies  authorized  by  law  to  revoke  or  suspend  li- 
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censes  to  practice  a  profession,  or  engage  in  a  trade,  in 
the  course  of  which  narcotic  drugs  are  possessed,  controlled, 
or  dispensed;  or  to  any  State  board,  officer,  or  agency  author¬ 
ized  by  law  to  grant,  suspend,  or  revoke  any  license  or  per¬ 
mit  when,  in  the  exercise  of  said  authority,  the  narcotic 
drug  addiction  of  the  applicant,  licentiate,  or  permittee,  or 
his  conviction  of  a  violation  of  any  law  relating  to  narcotic 
drugs,  may  have  a  material  bearing  upon  the  granting,  with¬ 
holding,  suspension,  or  revocation  of  said  license  or  permit; 
such  information  in  the  possession  of  the  Bureau  of  Narcotics 
as  the  Commissioner  may  deem  appropriate  to  the  enforce¬ 
ment  of  any  State  law  or  regulation  or  municipal  ordinance 
relating  to  the  granting,  withholding,  suspension,  or  revoca¬ 
tion  of  State  licenses  or  permits:  Provided,  that  no  informa¬ 
tion  shall  be  furnished  with  respect  to  any  case  in  which  an 
offer  in  compromise  has  been  accepted  under  authority  of 
Sec.  3229,  Revised  Statutes,  unless  such  case  involves  the  re¬ 
ported  narcotic  drug  addiction  of  a  person  who  is  registered 
or  qualified  for  registration  under  the  Harrison  Narcotic 
Law,  or  unless  the  information  is  requested  in  a  particular 
case  by  such  State  licensing  board  or  State  agency  or  duly 
qualified  representative  thereof,  for  use  in  the  enforcement  of 
any  State  law  or  regulation  or  municipal  ordinance  relating 
to  the  granting,  withholding,  suspension,  or  revocation  of 
State  licenses.  The  Commissioner  may  also  direct  the  at¬ 
tendance,  as  a  witness,  in  hearings  held  by  such  boards  or 
agencies,  of  any  officer,  agent,  or  employee  of  the  Bureau  of 
Narcotics,  and  the  production  of  records  or  copies  thereof, 
subject  to  the  same  limitations,  so  far  as  applicable,  as  are 
hereinbefore  provided  with  respect  to  an  inquiry  or  pro¬ 
ceeding  instituted  by  or  before  a  grand  jury,  municipal  magis¬ 
trate,  or  State  court. 

Art.  11.  General. — Nothing  herein  contained  shall  be  con¬ 
strued  to  authorize  the  Commissioner  to  furnish  information, 
or  to  direct  the  attendance  of  any  officer,  agent,  or  employee 
to  testify,  relative  to  the  possession  of  or  traffic  in  narcotic 
drugs  in  any  case  where  the  litigants  are  private  parties  or 
where  the  object  of  the  prospective  inquiry,  proceeding,  or 
hearing  is  other  than  that  indicated  in  Articles  8,  9,  and  10 
of  these  regulations. 

The  Commissioner  shall  exercise  sound  discretion  in  exe¬ 
cuting  the  authority  herein  granted  to  the  end  that  no 
investigation  being  conducted  at  any  time  under  his  direct 
or  indirect  supervision  shall  be  prejudiced  by  the  premature 
disclosure  of  facts  developed  by  the  investigation.  The 
Commissioner  shall  solicit  the  cooperation  of  appropriate 
State  and  Municipal  officers  in  arranging  to  execute  the 
authority  herein  granted  in  any  given  case,  so  that  there 
shall  be  a  minimum  of  interference  with  or  interruption  to 
the  investigative  duties  of  any  officer  or  agent  of  the  Bureau 
of  Narcotics  or  with  the  duty  of  such  officer  or  agent  to 
present  properly  and  promptly  to  Federal  prosecuting  attor¬ 
neys,  grand  juries,  and  courts  such  cases  as  the  Commis¬ 
sioner  may  direct. 

Art.  12.  Effective  date. — These  regulations  shall  take  effect 
and  be  in  force  on  and  after  June  1,  1938,  and  any  rule  or 
regulation  inconsistent  with  these  regulations  is  repealed  to 
the  extent  of  such  inconsistency. 

Art.  13.  Promulgation  of  regulations. — In  pursuance  of 
sections  5  and  8  of  the  Act  of  June  14,  1930,  as  amended,  the 
foregoing  regulations  are  hereby  made  and  promulgated. 

I  seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-1532;  Filed,  May  31, 1938;  12:20  p.  m.] 


department  of  the  interior. 

Division  of  Grazing. 

Montana  Grazing  District  No.  1 

MODIFICATION 

May  24,  1938 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 


1936  (49  Stat.  1976),  Departmental  order  of  July  11,  1935, 
establishing  Montana  Grazing  District  No.  1,  is  hereby  re¬ 
voked  so  far  as  it  affects  the  following-described  land: 
Principal  Meridian 
T.  34  N.,  R.  18  E.,  sec.  34,  SE^SE^. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 
[F.  R.  Doc.  38-1523;  Filed,  May  28, 1938;  9 :42  a.  m.] 


Colorado  Grazing  District  No.  3 

MODIFICATION 

May  24,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  April  8,  1935, 
establishing  Colorado  Grazing  District  No.  3,  is  hereby  re¬ 
voked  so  far  as  it  affects  the  following-described  land: 

Sixth  Principal  Meridian 
T.  12  S.,  R.  89  W.,  sec.  22,  W'/2. 

New  Mexico  Principal  Meridian 
T.  46  N.,  R.  10  E„  sec.  12,  NE]4. 

T.  49  N.,  R.  7  W.,  sec.  5,  lots  3,  6,  and  11,  NEV4SWV4. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[F.  R.Doc.  38-1524;  Filed,  May  28, 1938;  9:42a.m.] 


General  Land  Office. 

[Circular  1237a] 

Regulations  Governing  Rights  of  Way  for  Canals,  Ditches, 

Reservoirs,  Water  Pipe  Lines,  Telephones  and  Tele¬ 
graph  Lines,  Tramroads,  Roads  and  Highways,  Oil  and 

Gas  Pipe  Lines,  Etc. 

1.  Application. — No  special  form  is  required,  but  it  should 
be  filed  at  the  land  office  for  the  district  in  which  the  land 
is  located,  should  state  the  act  invoked  and  the  primary 
purpose  for  which  the  project  is  to  be  used.  If  there  is  no 
local  land  office,  the  application  should  be  filed  with  the 
Commissioner  of  the  General  Land  Office,  Washington,  D.  C. 

2.  Showing  required  of  corporaticms. — Application  by  a  pri¬ 
vate  corporation  must  be  accompanied  by  a  copy  of  its  char¬ 
ter  or  articles  of  incorporation,  duly  certified  to  by  the 
proper  State  official  of  the  State  where  the  corporation  was 
organized;  also  an  uncertified  copy. 

A  corporation  other  than  a  private  corporation  should  file 
a  copy  of  the  law  under  which  it  was  formed  and  due  proof 
of  organization  under  the  same. 

When  the  project  is  in  a  State  other  than  that  in  which 
the  corporation  was  incorporated,  it  must  submit  a  certifi¬ 
cate  of  the  Secretary  of  State  or  other  proper  official  of 
the  State  in  which  the  project  is  located,  showing  compli¬ 
ance  with  the  laws  relating  to  foreign  corporations. 

3.  Showing  required  of  individuals  or  association  of  in¬ 
dividuals. — Application  by  an  individual  under  any  of  the 
acts,  except  the  act  of  March  3,  1891,  and  the  acts  amenda¬ 
tory  or  supplemental  thereto,  must  be  accompanied  by 
affidavit  of  citizenship  if  the  applicant  is  native  born,  or  if 
a  naturalized  citizen,  by  proof  of  naturalization.  Applica¬ 
tion  by  an  association  must  be  accompanied  by  a  certified 
copy  of  the  articles  of  association,  if  any;  if  there  be  none, 
the  fact  must  be  stated  over  the  signature  of  each  member 
of  the  association.  Each  member  must  furnish  evidence  of 
citizenship  where  it  would  be  required  if  he  were  applying 
individually. 

4.  Evidence  which  must  accompany  application. — Each 
application  must  be  accompanied  by  the  following  data: 

(a)  A  map  prepared  on  tracing  linen,  in  duplicate,  show¬ 
ing  the  survey  of  the  right-of-way  or  site  properly  located 
with  respect  to  the  public-land  surveys  so  that  said  right- 
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of -way  or  site  may  be  accurately  located  on  the  ground  by 
any  competent  engineer  or  land  surveyor.  The  map  should 
comply  with  the  following  requirements: 

The  scale  should  be  2,000  feet  to  the  inch  for  canals,  ditches, 
pipe  lines,  transmission  lines,  etc.,  and  1.000  feet  to  the  inch 
for  reservoirs,  except  where  a  larger  scale  is  required  to  prop¬ 
erly  represent  the  details  of  the  proposed  developments,  in 
which  case  the  scales  should  be  1,000  feet  to  the  inch  and  500 
feet  to  the  inch,  respectively. 

Courses  and  distances  of  the  center  line  of  the  right-of-way 
or  traverse  line  of  the  reservoir  should  be  given;  the  courses 
referred  to  the  true  meridian  either  by  deflection  from  a  line 
of  known  bearing  or  by  independent  observation,  and  the 
distances  in  feet  and  decimals  thereof.  Station  numbers  with 
plus  distances  at  deflection  points  on  the  traverse  line  should 
be  shown. 

The  initial  and  terminal  points  of  the  survey  should  be  ac¬ 
curately  connected  by  course  and  distance  to  the  nearest 
comer  of  the  public-land  surveys,  unless  that  corner  is  more 
than  six  miles  distant,  in  which  case  the  connection  will  be 
made  to  some  prominent  natural  object  or  permanent  monu¬ 
ment,  which  can  be  readily  recognized  and  recovered.  The 
station  number  and  plus  distance  to  the  point  of  intersection 
with  a  line  of  the  public-land  surveys  should  be  ascertained 
and  noted,  together  with  the  course  and  distance  along  the 
section  line  to  the  nearest  existing  corner,  at  a  sufficient  num¬ 
ber  of  points  throughout  the  township  to  permit  accurate 
platting  of  the  relative  position  of  the  right-of-way  to  the 
public-land  survey. 

All  subdivisions  of  the  public -land  surveys  within  the  limits 
of  the  survey  should  be  shown  in  their  entirety,  based  upon 
the  official  subsisting  plats  with  the  subdivision,  section,  town¬ 
ship,  and  range  clearly  marked. 

The  width  of  the  canal,  ditch,  or  lateral  at  highwater  line 
should  be  given  and  if  not  of  uniform  width,  the  location  and 
amount  of  the  change  must  be  definitely  shown.  In  the 
case  of  a  pipe  line,  the  diameter  should  be  given.  For  reser¬ 
voirs,  the  capacity  in  acre-feet,  the  area  within  the  high- 
water  line,  the  source  of  the  water  supply,  and  the  location 
and  height  of  the  dam  must  be  shown. 

Each  copy  of  the  map  should  bear  upon  its  face  an  affi¬ 
davit  of  the  engineer  who  makes  the  survey  and  the  certifi¬ 
cate  of  the  applicant.  See  forms  1  and  2  on  page  (  )  which 

should  be  modified  so  as  to  be  appropriate  to  the  act  invoked 
and  the  nature  of  the  project. 

(b)  Evidence  of  water  right,  if  the  project  involves  the 
storage,  diversion,  or  conveyance  of  water.  Control  and 
jurisdiction  over  the  appropriation  of  water  is  vested  in  the 
State  authorities.  The  applicant,  therefore,  must  file  evi¬ 
dence,  obtained  from  the  proper  State  official,  that  he  has 
the  right  to  appropriate  the  water  to  be  stored,  diverted,  or 
conveyed. 

5.  Oregon  and  California  Railroad  and  Coos  Bay  Wagon 
Road  lands  ( Oregon ) . — All  applications  for  rights  of  way  for 
the  construction  and  operation  of  any  project  over  Oregon 
and  California  Railroad  lands,  title  to  which  was  revested 
in  the  United  States  by  the  act  of  June  9,  1916  (39  Stat. 
218),  and  reconveyed  Coos  Bay  Wagon  Road  lands,  act  of 
February  26,  1919  (40  Stat.  1179),  must  be  accompanied  by 
a  stipulation  executed  by  the  applicant,  agreeing  to  pay  to 
the  United  States,  by  certified  check  drawn  in  favor  of  the 
Commissioner  of  the  General  Land  Office,  within  30  days 
from  receipt  of  written  notice  to  do  so  from  the  District 
Cadastral  Engineer,  such  sum  of  money  as  may  be  deter¬ 
mined  by  him  to  be  fair  compensation  for  the  Government 
timber  cut,  removed  or  destroyed  in  the  construction  and 
operation  of  the  project.  Such  applications  should  also  con¬ 
tain  an  affirmative  showing  that  favorable  action  thereon 
will  not  adversely  affect  or  impair  watershed  protection, 
stream -flow  regulation,  and  other  conservation  features  enu¬ 
merated  in  the  act  of  August  28,  1937  (50  Stat.  874),  amend¬ 
ing  the  acts  of  June  9,  1916,  and  February  26,  1919,  supra. 

6.  Proposed  or  existing  national  forest. — Whenever  a 
right-of-way  is  through  or  in  a  national  forest,  or  any 
area  which  the  Secretary  of  Agriculture  has  recommended 


for  inclusion  within  a  national  forest,  the  applicant  must 
enter  into  such  stipulations  and  execute  such  bond  as  the 
Forest  Service  may  require  for  the  protection  of  such  exist¬ 
ing  or  proposed  national  forest.  No  construction  will  be 
allowed  in  an  existing  or  proposed  national  forest  until  an 
application  for  right-of-way  has  been  regularly  filed  and  ap¬ 
proved  by  the  Secretary  of  the  Interior,  or  unless  permis¬ 
sion  for  such  construction  work  has  been  specifically  given. 

7.  National  parks. — The  act  of  March  3,  1921  (41  Stat. 
1353),  provides,  inter  alia: 

“That  hereafter  no  permit,  license,  lease,  or  authorization 
for  dams,  conduits,  reservoirs,  power  houses,  transmission 
lines,  or  other  works  for  storage  or  carriage  of  water,  or  for 
the  development,  transmission  or  utilization  of  power  within 
the  limits  as  now  constituted  of  any  national  park  or  national 
monument,  shall  be  granted  or  made  without  specific  au¬ 
thority  of  Congress,  etc.” 

8.  Action  on  application. — When  an  application  is  filed,  the 
register  will  place  on  the  papers  and  accompanying  maps,  the 
serial  number,  the  name  of  the  office,  and  the  date  of  filing. 
Notations  will  be  made  on  the  local  office  records  opposite 
each  unpatented  tract  affected  by  the  right-of-way  or  site, 
giving  serial  number,  date  of  filing,  and  the  name  of  the  ap¬ 
plicant.  The  register  will  certify  on  each  map,  over  his 
written  signature,  that  unpatented  land  is  affected.  If  no 
unpatented  land  is  affected,  the  register  will  return  the  map 
and  duplicate  to  the  applicant  with  notice  of  that  fact. 

(a)  The  General  Land  Office  shall  request  the  Geological 
Survey  and  the  Bureau  of  Reclamation  to  make  reports  in 
connection  with  all  right-of-way  applications  involving  the 
diversion,  storage,  or  conveyance  of  water  and  shall  request 
the  Geological  Survey  for  reports  in  connection  with  all 
right-of-way  applications  under  the  oil  and  gas  leasing  act. 
Requests  by  the  General  Land  Office  for  reports  from  all 
Bureaus  or  Departments  shall  be  made  in  connection  with 
all  right-of-way  applications  affecting  lands  in  withdrawals 
or  reservations  in  which  the  Bureau  or  Department  might  be 
interested.  Upon  the  approval  of  a  map  by  the  Secretary 
of  the  Interior,  the  duplicate  copy  will  be  sent  to  the  register 
who  will  mark  upon  the  township  plats  the  line  of  the  right- 
of-way  or  site  as  shown  on  the  approved  map.  The  register 
will  also  note  the  approval  in  ink  on  the  tract  books,  opposite 
each  legal  subdivision  affected,  with  a  reference  to  the  act 
mentioned  on  the  map. 

9.  Proof  of  construction. — A  period  of  five  years  from  the 
date  of  the  approval  of  a  map  is  usually  allowed  for  con¬ 
struction.  Upon  completion  of  construction,  proof  thereof 
should  be  filed  in  the  local  office,  consisting  of  an  affidavit 
of  the  person  in  charge  of  the  construction  or  who  has  checked 
over  the  construction,  and  the  certificate  of  the  grantee. 
Forms  3  and  4  for  the  affidavit  and  certificate  are  shown  on 
page  (  ) .  The  forms  should  be  modified  so  as  to  be  appro¬ 

priate  to  the  act  and  to  the  nature  of  the  project.  If,  in  con¬ 
structing,  there  has  been  a  substantial  deviation  from  the 
location  shown  on  the  approved  map,  the  party  in  interest 
must  file  a  duly  executed  relinquishment  of  the  unused  por¬ 
tion  of  the  right-of-way  or  site,  accompanied  by  a  map  of 
amended  location  of  the  right-of-way  or  site  of  the  project 
as  actually  constructed.  The  map  of  amended  location  must 
be  prepared  in  accordance  with  regulation  4.  The  relinquish¬ 
ment  may  be  prepared  so  as  to  become  effective  upon  de¬ 
partmental  approval  of  the  map  of  amended  location. 

Upon  expiration  of  the  5-year  period  allowed  for  construc¬ 
tion,  if  there  has  been  no  construction,  grants  of  rights-of- 
way  or  sites  are  subject  to  cancellation  through  court  pro¬ 
ceedings.  A  permit  may  be  revoked  by  the  Secretary  for  non¬ 
construction  or  abandonment. 

RIGHTS  OF  WAY  THROUGH  PUBLIC  LANDS  AND  RESERVATIONS  FOR 
CANALS,  DITCHES,  AND  RESERVOIRS 

10.  Statutory  authority. — Section  18  of  the  act  of  March 
3,  1891  (26  Stat.  1095),  as  amended  by  the  acts  of  March  4, 
1917  (39  Stat.  1197),  and  May  28,  1926  (44  Stat.  668),  43 
U.  S.  C.  946,  authorizes  the  Secretary  of  the  Interior  to 
!  grant  rights-of-way  for  irrigation  and  drainage  purposes  to 
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the  extent  of  the  ground  occupied  by  the  water  of  any 
reservoirs  and  any  canals  and  laterals  and  fifty  feet  on  each 
side  of  the  marginal  limits  thereof  and  such  additional 
right-of-way  as  may  be  deemed  necessary  for  the  proper 
operation  and  maintenance  of  said  reservoirs,  canals,  and 
laterals. 

Section  19  of  the  act  of  March  3,  1891,  43  U.  S.  C.  947, 
provides  for  the  filing  of  maps  by  applicants  desiring  to 
secure  the  benefits  of  said  act;  that  upon  the  approval 
thereof  by  the  Secretary  of  the  Interior,  the  same  shall  be 
noted  upon  the  records  and  thereafter  all  lands  affected  by 
such  right-of-way  shall  be  disposed  of  subject  to  such 
right-of-way. 

Section  20  of  the  act  of  March  3,  1891,  43  U.  S.  C.  948, 
provides,  that  this  act  shall  apply  to  all  canals,  ditches,  or 
reservoirs  heretofore  or  hereafter  constructed,  whether  by 
corporations,  individuals,  or  association  of  individuals,  on 
the  filing  of  the  certificates  and  maps  as  therein  provided; 
that  if  any  section  of  the  project  is  not  completed  within 
five  years  after  location,  the  right-of-way  granted  shall  be 
forfeited  as  to  the  uncompleted  canal,  ditch,  or  reservoir, 
to  the  extent  that  the  same  is  not  completed  at  the  date  of 
forfeiture. 

Section  21  of  the  act  of  March  3,  1891,  43  U.  S.  C.  949,  pro¬ 
vides  that  nothing  in  this  act  shall  authorize  the  occupancy 
of  such  right-of-way  except  for  the  purpose  for  which  the 
grant  is  made,  and  then  only  so  far  as  may  be  necessary  for 
the  construction,  maintenance,  and  care  of  the  project. 

11.  Statute  construed. — The  act  of  March  3,  1891,  as 
amended,  is  applicable  to  rights-of-way  for  pipe  lines,  flumes, 
or  other  conduits,  although  they  are  not  specifically  men¬ 
tioned  in  the  act,  if  water  is  conveyed  primarily  for  irrigation 
or  drainage  purposes. 

Material  on  adjacent  lands.  The  word  “adjacent,”  as  used 
in  section  18  of  the  act,  in  connection  with  the  right  to  take 
material  for  construction  from  the  public  lands,  must  be 
construed  according  to  the  conditions  of  each  case  (28  L.  D. 
439).  The  right  extends  only  to  construction,  and  no  public 
timber  or  material  may  be  taken  or  used  for  repair  or  im¬ 
provements  (14  L.  D.  566).  These  decisions  were  rendered 
under  the  railroad  right-of-way  act  and  are  applied  to  this 
act  since  the  words  are  the  same  in  both. 

12.  Use  subsidiary  to  mam  purpose  of  irrigation. — Section 
2  of  the  act  of  May  11,  1898  (30  Stat.  404),  authorizes  the  use 
of  rights-of-way  granted  under  the  act  of  March  3,  1891, 
for  purposes  subsidiary  to  the  main  purpose  of  irrigation. 

13.  Caretaker’s  building  sites. — The  act  of  March  1,  1921 
(41  Stat.  1194),  authorizes  the  Secretary  of  the  Interior, 
except  as  to  lands  within  national  forests,  to  grant  permits 
or  easements  for  not  to  exceed  five  acres  of  ground  adjoining 
the  right-of-way  at  each  of  the  locations,  to  be  determined 
by  the  Secretary  of  the  Interior,  to  be  used  for  the  erection 
thereon  of  dwellings  or  other  buddings  or  corrals  for  the 
convenience  of  those  engaged  in  the  care  and  management 
of  the  works  provided  for  by  the  act  of  March  3,  1891,  as 
amended. 

14.  Showing  required  for  additional  right-of-way. — The 
act  of  May  28,  1926  (44  Stat.  668) ,  amended  section  18  of  the 
act  of  March  3,  1891,  so  as  to  authorize,  if  needed,  right-of- 
way  additional  to  the  50  feet  allowed  by  the  section  for  oper¬ 
ation  and  maintenance  of  reservoirs,  etc.  To  obtain  such 
additional  right-of-way,  explanatory  showing  must  accom¬ 
pany  the  application.  This  should  consist  of  an  affidavit  by 
the  applicant’s  engineer  or  surveyor  setting  forth  succinctly 
the  extent  of  the  additional  right-of-way  required  and  the 
necessity  therefor.  The  additional  right-of-way  should  also 
be  shown  graphically  by  lateral  limit  lines  on  the  map  filed 
in  connection  with  the  application.  If  additional  right-of- 
way  is  wanted  only  for  portions  or  sections  of  the  reservoirs, 
canals,  ditches,  or  laterals,  the  termini  thereof  should  be 
fixed  by  engineer’s  survey  stations  in  addition  to  the  lateral 
limit  lines. 

15.  Nature  of  grant. — Grants  made  under  the  act  of  March 
3,  1891,  are  base  fees  with  possibility  of  reverter  to  the  Gov¬ 
ernment  in  the  event  the  grantee  or  successor  ceases  to  use  or 
retain  the  lands  for  the  purposes  for  which  they  were  granted. 


All  persons  settling  on  a  tract  of  public  land,  to  part  of  which 
right-of-way  has  attached  for  a  canal,  ditch,  or  reservoir, 
etc.,  take  the  land  subject  to  such  right-of-way,  and  at  the 
total  area  of  the  subdivision  entered,  there  being  no  authority 
to  make  deductions  in  such  cases.  If  a  settler  has  a  valid 
claim  to  land,  existing  at  the  date  of  filing  of  the  map  of 
definite  location,  his  right  is  superior,  and  he  is  entitled  to 
such  reasonable  measure  of  damages  for  right-of-way  as  may 
be  determined  by  agreement  or  by  the  courts,  the  question 
being  one  that  does  not  fall  within  the  jurisdiction  of  this 
Department. 

16.  Unsurveyed  land. — Maps;  filed  under  the  said  act,  as 
amended,  showing  canals,  ditches,  reservoirs,  etc.,  lying  partly 
upon  unsurveyed  land  can  be  approved  if  the  application  and 
accompanying  maps  conform  to  these  regulations,  but  the 
approval  will  only  relate  to  that  portion  of  the  right-of-way 
traversing  the  surveyed  land. 

(a)  Maps  showing  canals,  ditches,  reservoirs,  etc.,  lying 
wholly  on  unsurveyed  lands  may  be  received  and  placed  on 
file  in  the  General  Land  Office  and  the  local  land  office  of 
the  district  in  which  the  land  is  located,  for  general  informa¬ 
tions.  The  date  of  filing  will  be  noted  thereon;  but  the  maps 
will  not  be  submitted  to  nor  approved  by  the  Secretary  of 
the  Interior  as  the  act  makes  no  provision  for  the  approval 
of  any  but  maps  showing  locations  on  surveyed  lands.  The 
filing  of  such  maps  will  not  dispense  with  the  filing  of  maps 
after  the  survey  of  the  lands  and  within  the  time  specified  in 
the  act,  and  if  the  maps  are  regular  in  all  respects,  they  will 
receive  the  Secretary’s  approval. 

17.  Segregated  reservoir  sites. — The  act  of  February  26, 
1897  (29  Stat.  599) ,  permits  the  approval  of  applications  un- 

|  der  the  act  of  March  3,  1891,  for  rights-of-way  upon  reservoir 
sites  reserved  under  authority  of  the  act  of  October  2,  1888 
(25  Stat.  505,  526),  and  August  30,  1890  (26  Stat.  371,  391). 

RIGHTS-OF-WAY  OVER  PUBLIC  LANDS  FOR  RESERVOIRS  FOR  WATERING 

LIVESTOCK 

18.  Statutory  authority. — By  the  act  of  January  13,  1897 
(29  Stat.  484;  43  U.  S.  C.  952-953),  it  is  provided  that  any 
person,  livestock  company,  or  transportation  corporation  en¬ 
gaged  in  breeding,  grazing,  driving,  or  transporting  livestock 
may  construct  reservoirs  upon  unoccupied  public  lands  of  the 
United  States,  not  mineral  or  otherwise  reserved,  for  the  pur¬ 
pose  of  furnishing  water  to  such  livestock,  and  shall  have 
control  of  such  reservoir,  under  regulations  prescribed  by  the 
Secretary  of  the  Interior,  and  the  lands  upon  which  the 
same  is  constructed,  not  exceeding  one  hundred  and  sixty 
acres,  so  long  as  such  reservoir  is  maintained  and  water  kept 
therein  for  such  purposes. 

19.  Declaratory  statement. — Any  person,  livestock  com¬ 
pany,  or  transportation  corporation  engaged  in  breeding, 
grazing,  driving,  or  transporting  livestock,  desiring  to  con¬ 
struct  a  reservoir  under  the  authority  of  this  act  upon  un¬ 
appropriated  public  lands  of  the  United  States,  not  mineral 
or  otherwise  reserved  except  by  Executive  Order  No.  6910  of 
November  26,  1934,  and  amendments  thereto,  and  Executive 
Order  No.  6964  of  February  5,  1935,  as  amended,  or  within  a 
grazing  district  established  under  the  act  of  June  28,  1934 
(48  Stat.  1269),  may  file  a  petition,  in  duplicate,  for  the 
classification  of  the  land  involved,  together  with  a  declaratory 
statement,  in  the  district  land  office  for  the  district  in  which 
the  land  is  located  in  accordance  with  the  instructions  con¬ 
tained  in  Circular  No.  1353,  approved  June  29,  1937. 

20.  Application  by  corporation. — When  the  applicant  is  a 
corporation  there  shall  be  filed  a  copy  of  its  articles  of  in¬ 
corporation  and  proofs  of  its  organization,  as  required  in  regu¬ 
lations  2  and  4  (b)  of  these  regulations.  If  these  papers  are 
filed  with  the  first  declaratory  statement  made  by  the  com¬ 
pany,  a  reference  thereto  by  its  number  will  be  sufficient  in 
any  subsequent  application  by  the  company. 

The  declaratory  statement  must  be  made  under  oath  and 
should  be  drawn  in  accordance  with  Form  7  (page  ) ,  and 
must  contain  the  following: 

(a)  The  post  office  address  of  the  applicant;  the  name  of 
the  county  in  which  the  reservoir  is  to  be  or  has  been  con- 
,  I  structed;  the  description  by  the  smallest  legal  subdivisions 
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(40-acre  tracts  or  lots)  of  the  land  sought  to  be  reserved 
which  under  no  circumstances  must  exceed  160  acres;  certifi¬ 
cate  that  the  land  is  not  occupied  or  otherwise  claimed; 
certificate  that  to  the  best  of  the  applicant’s  knowledge  and 
belief  the  land  is  not  mineral  or  otherwise  reserved;  state¬ 
ment  of  the  business  of  the  applicant,  which  statement  shall 
include  full  and  minute  information  concerning  the  extent 
to  which  he  is  engaged  in  breeding,  grazing,  driving,  or 
transporting  livestock,  the  number  and  kinds  of  such  stock, 
the  place  where  they  are  being  bred  or  grazed,  whether 
within  an  enclosure  or  upon  unenclosed  lands,  and  also  the 
points  from  which  and  to  which  they  are  being  driven  or 
transported ;  description  of  the  land  owned  or  claimed  by  the 
applicant  in  the  vicinity  of  the  proposed  reservoir  and  state¬ 
ment  of  its  amount;  certificate  that  no  part  of  the  land 
sought  to  be  reserved  is  or  will  be  fenced,  that  all  the  land 
will  be  kept  open  to  the  free  use  of  any  person  desiring  to 
water  animals  of  any  kind;  and  that  the  lands  so  sought  to 
be  reserved  are  not,  by  reason  of  their  proximity  to  other 
lands  reserved  for  reservoirs,  excluded  from  reservation  by 
the  regulations  and  rulings  of  the  Land  Department, 

(b)  The  location  of  the  reservoir  described  by  the  smallest 
legal  subdivision  (40-acre  tracts  or  lots),  its  area  in  acres,  its 
capacity  in  gallons,  the  source  from  which  water  is  to  be 
obtained  for  such  reservoir,  whether  there  are  any  streams 
or  springs  within  two  miles  of  the  land  sought  to  be 
reserved;  and,  if  so,  where. 

(c)  The  numbers,  locations,  and  areas  of  all  other  reser¬ 
voir  sites  filed  upon  by  the  applicant,  especially  designating 
those  in  the  county  in  which  the  proposed  reservoir  is 
located. 

21.  Action  by  the  Land  Department  on  declaratory  state¬ 
ments  and  size,  locatim,  and  number  of  reservoir  sites. — 
When  such  declaratory  statement  is  filed,  the  date  of  filing 
will  be  noted  thereon  over  the  signature  of  the  officer  re¬ 
ceiving  it,  and  the  statements  will  be  numbered  according 
to  order  of  June  1,  1908.  The  register  will  make  the  usual 
notations  on  the  records,  in  pencil,  under  the  designation  of 
“Reservoir  Declaratory  Statement,  No.  — ,”  adding  the  date 
of  the  act.  For  the  filing  of  such  reservoir  declaratory  state¬ 
ment,  the  local  officers  will  be  authorized  to  charge  the  usual 
fee.  (Section  2238,  U.  S.  Rev.  Stat.).  The  local  officers  will 
forward  the  declaratory  statement  with  the  regular  monthly 
returns,  with  abstracts,  in  the  usual  manner.  In  acting 
upon  these  statements  the  following  general  rules  will  be 
applied : 

(a)  No  reservation  will  be  made  for  a  reservoir  of  less  than 
250.000  gallons  capacity,  and  for  a  reservoir  of  less  than 
500.000  gallons  capacity,  not  more  than  40  acres  can  be  re¬ 
served.  For  a  reservoir  of  1,000,000  gallons  capacity,  not 
more  than  80  acres  can  be  reserved.  For  a  reservoir  of  1,000,- 
000  gallons  and  less  than  1,500.000  gallons  capacity,  not  more 
than  120  acres  can  be  reserved.  For  a  reservoir  of  1,500,000 
gallons  capacity  or  more,  160  acres  may  be  reserved.  In  the 
case  where  the  water  is  furnished  the  livestock  by  artificial 
means,  such  as  by  windmill,  pump,  tanks,  troughs,  etc.,  the 
regulations  requiring  a  minimum  capacity  of  250,000  gallons 
may  be  waived  upon  the  claimant’s  submitting  a  satisfactory 
showing  that  by  such  artificial  means  he  will  be  able  to 
furnish  sufficient  water  and  provide  proper  troughs,  etc.,  to 
properly  acccommodate  all  cattle  likely  to  water  at  the  place 
in  question. 

(b)  Not  mere  than  160  acres  shall  be  reserved  for  this 
purpose  in  any  section. 

(c)  Not  more  than  160  acres  shall  be  reserved  for  this 
purpose  in  one  group  of  tracts  adjoining  or  cornering  upon 
each  other. 

(d)  A  distance  of  one-half  mile  must  be  left  between  any 
two  groups  of  tracts  which  aggregate  more  than  160  acres. 

(e)  The  local  officers  will  reject  any  reservoir  declaratory 
statement  not  in  conformity  with  these  rules. 

(f)  Lands  so  reserved  shall  not  be  fenced,  but  shall  be 
kept  open  to  the  free  use  of  any  person  desiring  to  water  i 
animals  of  any  kind.  If  lands  so  reserved  are  at  any  time 
fenced  or  otherwise  enclosed,  or  if  they  are  not  kept  open  to 
the  free  use  of  any  person  desiring  to  water  animals  of  any 


kind,  or  if  the  reservoir  applicant  attempts  to  use  them 
for  any  other  purpose,  or  if  the  reservation  is  not  obtained 
for  the  bona  fide  and  exclusive  purpose  of  constructing  and 
maintaining  a  reservoir  thereon  according  to  law,  the  de¬ 
claratory  statement,  upon  any  such  matter  being  made  to 
appear,  will  be  canceled  and  all  rights  thereunder  be  de¬ 
clared  at  an  end. 

(g)  Notwithstanding  the  action  of  the  local  officers  in  ac¬ 
cepting  any  such  declaratory  statement,  the  Commissioner 
of  the  General  Land  Office  will  reject  the  same  if  upon  con¬ 
sidering  the  matters  set  forth  therein  it  appears  that  the 
declaratory  statement  is  not  filed  in  good  faith  for  the  sole 
purpose  of  accomplishing  what  the  law  authorizes  to  be 
done. 

22.  Construction. — The  reservoir  must  be  completed  and 
constructed  within  two  years  after  the  filing  of  the  declara¬ 
tory  statement;  otherwise  the  declaratory  statement  will  be 
subject  to  cancellation. 

23.  Map  of  constructed  reservoir. — After  the  construction 
and  completion  of  the  reservoir,  the  applicant  shall  have 
the  same  accurately  surveyed  and  mapped  in  accordance  with 
regulations  4  and  9,  so  far  as  they  are  applicable.  The  map, 
which  is  not  to  be  prepared  in  duplicate,  must  be  filed  in  the 
proper  local  office  and  must  bear  Forms  8  and  9  (page  ). 

24.  Action  by  register. — When  the  map  and  other  papers 
have  been  filed  in  the  local  office,  the  date  of  filing  will  be 
noted  thereon  and  the  proper  notations  will  be  made  on  the 
local  office  records,  as  in  the  case  of  the  declaratory  state¬ 
ment.  The  register  will  then  promptly  forward  the  map  and 
papers  to  the  General  Land  Office. 

25.  Approval  of  constructed  project. — The  map  and  papers 
will  be  examined  in  the  General  Land  Office  to  determine 
whether  they  comply  with  the  law  and  the  regulations,  and 
whether  the  amount  of  land  desired  is  warranted  by  the 
showing  made  in  the  application.  If  found  satisfactory,  they 
will  be  submitted  to  the  Secretary  of  the  Interior,  and  upon 
approval,  the  lands  shown  to  be  necessary  for  the  proper  use 
and  enjoyment  of  the  reservoir  will  be  reserved  from  other 
disposition  so  long  as  the  reservoir  is  maintained  and  water 
kept  therein  for  the  purposes  named  in  the  act.  Upon  the 
receipt  of  notice  of  such  reservation  from  the  General  Land 
Office,  the  register  will  make  the  proper  notations  on  his 
records  and  report  the  making  thereof  promptly  to  the 
General  Land  Office. 

26.  Annual  proof  of  maintenance. — In  order  that  this  res¬ 
ervation  shall  be  continued,  it  is  necessary  that  the  reser¬ 
voir  “shall  be  kept  in  repair  and  water  kept  therein.”  For 
this  reason  the  owner  of  the  reservoir  will  be  required,  during 
the  month  of  January  of  each  year,  to  file  in  the  local  office 
an  affidavit  to  the  effect  that  the  reservoir  has  been  kept 
in  repair  and  water  kept  therein  during  the  preceding  year, 
and  that  all  the  provisions  of  the  act  have  been  complied 
with.  Form  10  (page  )  will  be  used  for  this  affidavit. 
Upon  failure  to  file  such  affidavit,  steps  will  be  taken  looking 
to  the  revocation  of  the  reservation  of  the  lands. 

27.  Reservoir  on  unsurveyed  land. — In  any  case  where  the 
proposed  reservoir  is  to  be  located  upon  unsurveyed  public 
land,  the  declaratory  statement  may  be  filed,  the  land  being 
therein  described  by  metes  and  bounds  and,  as  well,  by  the 
description  which  it  is  believed  it  will  bear  when  officially 
surveyed.  Proof  of  construction  must  be  submitted  at  the 
end  of  the  same  period  of  time  and  in  the  same  manner  as 
is  prescribed  and  required  in  cases  where  the  lands  have 
been  previously  surveyed.  Such  proof  should  embrace  the 
field  notes  and  a  plat  of  survey  such  as  is  required  in  cases 
of  reservoirs  on  surveyed  lands,  with  such  modifications  as 
are  necessary  (regulation  23). 

(a)  Any  reservation  made  pursuant  to  this  statute  secures 
only  a  license  to  use  and  occupy  the  reserved  land  with  and 
for  a  reservoir,  and  this  license  may  endure  permanently  or 
may  be  of  transient  duration.  No  estate  in  the  land  is 
granted.  For  this  reason  it  is  administratively  undesirable 
that  private  surveys  made  pursuant  to  the  statute  and  these 
regulations  shall  be  preserved  and  established  by  subsequent 
public-land  surveys  and  approved  plats  thereof  When, 
therefore,  the  public-land  surveys  have  been  extended  over 
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land  covered  by  a  reservoir  declaratory  statement  affecting 
unsurveyed  lands,  the  declarant  shall  adjust  his  survey  to  the 
lines  of  the  official  survey,  showing  the  location  of  the  reser¬ 
voir  with  respect  to  said  lines  by  means  of  properly  established 
tie  lines.  Any  subsequent  reservation  which  may  be  ordered 
will  be  of  those  subdivisions  thus  shown  to  be  occupied  by  or 
necessary  for  the  proper  use  of  the  reservoir. 

(b)  An  annual  affidavit  of  maintenance  must  be  submitted 
the  same  as  though  the  reservoir  had  been  constructed  on 
surveyed  lands.  Nothing  in  these  regulations  contained  shall 
preclude  the  General  Land  Office  or  the  Department  from 
requiring  additional  information  in  any  case  where  that 
information  is  deemed  proper  or  necessary. 

FENCING  OF  STOCKWATERING  RESERVOIRS 

28.  Statutory  authority. — The  act  of  Congress  approved 
March  3,  1923  (42  Stat.  1437),  amends  section  1  of  the  act 
of  January  13,  1897  <29  Stat.  484>,  so  as  to  authorize  the 
Secretary  of  the  Interior,  in  his  discretion,  under  such  rules, 
regulations,  and  conditions  as  he  may  prescribe,  upon  appli¬ 
cation  by  such  person,  company,  or  corporation,  to  grant 
permission  to  fence  such  reservoirs  constructed  under  the 
act  of  January  13,  1897,  in  order  to  protect  livestock,  to 
conserve  water,  and  to  preserve  its  quality  and  conditions. 

This  act  applies  only  to  stock-watering  reservoirs  which 
have  been  or  may  hereafter  be  constructed  and  due  proof 
of  construction  filed  in  the  General  Land  Office. 

29.  Application  for  permission  to  fence  reservoir. — Any  per¬ 
son,  company,  or  corporation,  desiring  to  secure  the  benefits  I 
of  this  act  should  file  in  the  local  land  office  an  application, 
under  oath,  duly  corroborated  by  at  least  two  disinterested 
witnesses,  setting  forth  such  facts  as  would  show  that  it  is 
necessary  to  fence  such  reservoir  in  order  to  protect  the  live¬ 
stock,  to  conserve  water,  and  to  preserve  its  quality  and  con¬ 
ditions.  There  should  be  filed  with  such  application,  and  as 
a  part  thereof,  a  plat  showing  the  land  embraced  in  the  reser¬ 
voir  as  near  as  may  be,  the  location  of  the  proposed  fence  with 
respect  to  such  reservoir,  together  with  all  gates  or  other 
openings,  and  roadways  leading  to  the  same.  In  no  instance 
will  an  application  be  considered  unless  said  plat  shows  the 
location  of  at  least  two  gates.  Said  gates  shall  be  so  con¬ 
structed  and  maintained  that  they  may  be,  at  all  times, 
readily  opened  and  closed  by  any  person  desiring  to  water 
animals  of  any  kind  and  such  gates  shall  be  so  placed  as  to 
be  readily  accessible  from  the  road  or  roads  nearest  the  reser¬ 
voir,  which  roads  shall  be  the  ones  usually  traveled  and,  where 
there  are  no  such  roads  whereby  to  govern  the  location  of 
such  gates,  they  shall  be  so  situated  as  to  make  the  reservoir 
readily  available  from  the  adjacent  public  or  other  range; 
and  that  there  shall  be  posted  on  the  gates,  and  elsewhere  if 
necessary,  a  notice  stating  that  the  reservoir  is  for  stock- 
watering  purposes,  located  on  public  lands,  and  that  the  same 
is  opened  to  the  free  use  of  any  person  desiring  to  water 
animals  of  any  kind. 

30.  Action  on  application. — Upon  the  filing  of  such  an  ap¬ 
plication,  it  should  be  considered  by  the  local  office  as  an 
additional  paper  in  the  case  and  transmitted  to  the  General 
Land  Office  by  special  letter  under  the  serial  number  of  the 
reservoir  declaratory  statement  for  such  action  as  may  be 
deemed  proper. 

RIGHTS-OF-WAY  THROUGH  PUBLIC  LANDS  AND  RESERVATIONS  FOR 

TELEPHONE  AND  TELEGRAPH  LINES,  PIPE  LINES,  CANALS,  DITCHES, 

WATER  PLANTS,  ETC. 

31.  Statutory  authority. — The  act  of  February  15,  1901 
(31  Stat.  790;  43  U.  S.  C.  959),  authorizes  the  Secretary  of 
the  Interior,  under  such  regulations  as  he  may  fix,  to  permit 
the  use  of  rights-of-way  through  public  lands  and  certain 
reservations  of  the  United  States,  for  telephone  and  tele¬ 
graph  lines,  pipe  lines,  canals,  ditches,  water  plants,  etc., 
to  the  extent  of  the  ground  occupied  by  such  canals,  ditches, 
or  water  plants,  or  other  works  permitted  thereunder,  and 
not  to  exceed  fifty  feet  on  each  side  of  the  marginal  limits 
thereof,  or  not  to  exceed  fifty  feet  on  each  side  of  the  center 
line  of  such  pipe  lines,  telephone  and  telegraph  lines,  by  any 
citizen,  association  or  corporation  of  the  United  States,  , 


where  it  is  intended  by  such  to  exercise  the  use  permitted 
under  said  act. 

32.  Applications  which  may  be  submitted. — Although  the 
act  of  February  15,  1901,  does  not  expressly  repeal  any  pro¬ 
vision  of  law  relating  to  the  granting  of  permission  to  use 
rights-of-way  contained  in  the  act  of  January  21,  1895,  and 
section  1  of  the  act  of  May  11,  1898,  yet  in  view  of  the 
general  scope  and  purpose  of  the  act,  and  of  the  fact  that 
Congress  has,  with  the  exception  above  noted,  embodied 
therein  the  main  features  of  the  former  acts  relative  to 
the  granting  of  a  mere  permission  or  license  for  such  use,  it  is 
evident  that,  for  the  purposes  of  administration,  the  act  of 
February  15,  1901,  should  control  in  so  far  as  it  pertains  to 
the  granting  of  permission  to  use  rights-of-way  for  purposes 
therein  specified.  Accordingly,  all  applications  for  permission 
to  use  rights-of-way  for  the  purposes  specified  in  the  act  of 
February  15,  1901,  must  be  submitted  thereunder.  Where, 
however,  it  is  sought  to  acquire  a  right-of-way  for  the  main 
purpose  of  irrigation  as  contemplated  by  sections  18  to  21 
of  the  act  of  March  3,  1891  (26  Stat.  1095),  and  section  2  of 
the  act  of  May  11,  1898,  supra,  the  application  must  be  sub¬ 
mitted  in  accordance  with  the  regulations  issued  under  said 
acts. 

(a)  An  application  may  be  filed  under  the  act  of  February 
15,  1901,  for  a  stockwatering  reservoir  site.  An  application 
under  the  act  for  a  “water  plant”  site  or  for  a  pipe  line 
right-of-way  may  include  an  area  for  a  well  to  supply  the 
water,  but  if,  because  the  lands  affected  are  within  a  grazing 
district  established  under  the  grazing  act  of  June  28,  1934 
(48  Stat.  1269),  or  for  any  other  reason,  the  granting  of  a 
permit  for  a  stockwatering  reservoir  site,  or  for  a  water  plant 
site  or  for  a  pipe  line  right-of-way,  would  adversely  affect 
the  interests  of  the  Government,  the  applications  therefor 
will  not  be  allowed.  If  the  lands  affected  are  within  a  graz¬ 
ing  district,  an  application  for  a  stockwatering  reservoir 
or  water  well  site  should  be  filed  under  section  4  of  said  act  of 
June  28,  1934,  with  the  Regional  Grazier,  if  the  applicant  is 
qualified  under  the  section,  and  if  the  reservoir  or  well  is 
necessary  to  the  care  and  management  of  the  permitted 
livestock  and  primarily  for  that  purpose.  Regulations  under 
the  said  section  4  are  contained  in  a  separate  circular  which 
will  be  sent  by  the  Regional  Grazier  upon  request. 

33.  No  rights  acquired  prior  to  filing  and  approval  of 
application. — Application  under  the  act  of  February  15,  1901, 
for  permission  to  use  the  desired  right-of-way  through  the 
public  lands  and  parks  designated  in  the  act  must  be  filed 
and  approved  before  any  rights  can  be  claimed  thereunder. 

34.  Nature  of  permit. — It  is  to  be  specially  noted  that  the 
act  of  February  15,  1901,  does  not  make  a  grant  in  the 
nature  of  an  easement  but  authorizes  a  mere  permit  in  the 
nature  of  a  license,  which  permit  may  be  revoked  by  the 
Secretary,  or  his  successor,  at  any  time  in  his  discretion. 
Further,  it  gives  no  right  whatever,  to  take  from  public 
lands,  reservations,  or  parks  adjacent  to  the  right-of-way, 
any  materials,  earth,  or  stone  for  construction  or  other 
purposes.  The  final  disposal  by  the  United  States  of  any 
tract  traversed  by  a  right-of-way  permitted  under  this  act 
shall  not  be  considered  to  be  a  revocation  of  such  permission 
in  whole  or  in  part  but  such  final  disposal  shall  be  deemed 
and  taken  to  be  subject  to  such  right-of-way  until  such 
permission  shall  have  been  specifically  revoked  in  accord¬ 
ance  with  the  provisions  of  said  act. 

35.  When  application  should  be  made  to  Department  of 
Agriculture. — Section  1  of  the  act  of  February  1,  1905  (33 
Stat.  628),  vested  jurisdiction  in  the  Department  of  Agricul¬ 
ture  to  pass  upon  all  applications  under  any  law  of  the 
United  States  providing  for  the  granting  of  a  permission  to 
occupy  and  use  lands  in  a  national  forest,  provided  this 
occupation  or  use  is  temporary,  and  will  in  no  wise  affect 
the  fee  or  cloud  the  title  of  the  United  States  should  the 
reserve  be  discontinued. 

Therefore,  when  it  is  desired  to  obtain  permission  under 
the  act  of  February  15,  1901,  to  use  a  right-of-way  over  pub¬ 
lic  lands  wholly  within  a  national  forest,  an  application 
should  be  prepared  in  accordance  with  the  instructions  is- 
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sued  by  the  Department  of  Agriculture,  and  should  be  filed 
with  the  officer  in  charge  of  such  national  forest. 

In  case  the  applicant  desires  rights  and  privileges  upon 
public  lands  partly  within  and  partly  without  a  national 
forest,  separate  applications  must  be  prepared,  and  the  one 
affecting  lands  within  the  national  forest  filed  with  the  forest 
officer  and  the  other  filed  in  the  local  land  office. 

36.  Buildings  to  be  platted  on  map  in  main  drawing  and 

in  separate  drawing. — When  application  is  made  for  right- 
of-way  for  water  plants,  the  location  and  extent  of  ground 
proposed  to  be  occupied  by  buildings  or  other  structures 
necessary  to  be  used  in  connection  therewith  must  be  clearly 
designated  on  the  map  and  described  (forms  5  and  6,  pages 
(  )  and  (  ) )  by  reference  to  course  and  distance  from  a 

corner  of  the  public  survey.  In  addition  to  being  shown  in 
connection  with  the  main  drawing,  the  buildings  or  other 
structures  must  be  platted  on  the  map  in  a  separate  drawing 
on  a  scale  sufficiently  large  to  show  clearly  their  dimensions 
and  relative  positions.  When  two  or  more  such  proposed 
structures  are  to  be  located  near  each  other,  it  will  be  suffi¬ 
cient  to  give  the  reference  to  a  corner  of  the  public  survey 
for  one  of  them,  provided  all  the  others  are  connected  there¬ 
with  by  course  and  distance  shown  on  the  map.  The  appli¬ 
cant  must  also  file  an  affidavit  setting  forth  the  dimensions 
and  proposed  use  of  each  of  the  structures,  and  must  show 
definitely  that  each  one  is  necessary  for  a  proper  use  of  the 
right-of-way  for  the  purposes  contemplated  in  the  act. 

37.  Unsurveyed  lands. — Permission  may  be  given  under 
this  act  (February  15,  1901),  for  rights-of-way  upon  unsur¬ 
veyed  lands,  maps  to  be  prepared  in  accordance  with  the  re¬ 
quirements  of  this  circular. 

38.  National  parks. — Whenever  a  right-of-way  is  through 
any  of  the  national  parks  designated  in  the  act,  for  purposes 
other  than  those  excepted  by  the  act  of  March  3,  1921,  (regu¬ 
lation  7)  the  applicant  must  show  to  the  satisfaction  of  the 
Department  that  the  location  and  use  of  the  right-of-way 
for  the  purposes  contemplated  will  not  interfere  with  the 
uses  and  purposes  for  which  the  park  was  originally  dedi¬ 
cated.  and  will  not  result  in  damage  or  injury  to  the  natural 
conditions  of  property  or  scenery  existing  therein.  The  ap¬ 
plicant  must  also  file  such  stipulations  and  bond  as  may  be 
required  by  the  Director  of  the  National  Park  Service. 

Whenever  right-of-way  within  a  park  is  desired  for  opera¬ 
tions  in  connection  with  mining,  quarrying,  cutting  timber, 
or  manufacturing  lumber,  a  satisfactory  showing  must  be 
made  of  the  applicant’s  right  to  engage  in  such  operations 
within  the  park. 

39.  Indian  reservations. — Applications  for  right-of-way, 
under  the  act  of  February  15,  1901,  all  of  which  is  located 
upon  land  within  an  Indian  reservation,  and  applications 
for  right-of-way  affecting  lands  within  and  without  Indian 
reservations  must  be  filed  in  the  local  land  office  for  forward¬ 
ing  to  the  Commissioner  of  the  General  Land  Office.  Before 
such  applications  are  transmitted  to  the  Department,  they 
will  be  submitted  by  the  Commissioner  of  the  General  Land 
Office  to  the  Commissioner  of  Indian  Affairs  for  such  action 
and  recommendation  as  that  officer  may  deem  proper  in  so 
far  as  the  same  pertains  to  such  Indian  reservation.  Atten¬ 
tion  is  directed  to  the  provisions  of  section  3  of  the  act  of 
March  3.  1901  (31  Stat.  1083),  which  authorizes  the  grant¬ 
ing  of  permanent  rights-of-way.  in  the  nature  of  easements, 
for  telegraph  and  telephone  purposes  only,  through  Indian 
reservations  and  other  Indian  lands,  upon  payment  of  proper 
compensation  for  the  benefit  of  the  Indians  interested  therein. 
The  provisions  of  the  act  of  March  3,  1901,  and  the  nature 
and  character  of  the  rights  authorized  to  be  secured  there¬ 
under  differ  materially  from  the  provisions  of  the  act  on 
which  these  regulations  are  based  and  the  rights  authorized 
to  be  conferred  thereunder.  Applicants  desiring  to  secure 
permanent  rights-of-way  through  Indian  reservations  or 
other  Indian  lands  for  telegraph  and  telephone  purposes 
will,  therefore,  be  required  to  submit  their  applications  under 
the  act  of  March  3,  1901,  supra,  in  accordance  with  the  then 
current  regulations  issued  thereunder.  (For  existing  regu¬ 
lations  under  said  act,  see  Indian  Office  regulations  approved 
May  22.  1928.) 


RIGHTS-OF-WAY  OVER  PUBLIC  LANDS  AND  RESERVATIONS  FOR 
TELEPHONE  AND  TELEGRAPH  LINES 

40.  Statutory  authority. — The  act  of  March  4,  1911  (36 
Stat.  1253;  43  U.  S.  C.  961),  authorizes  the  head  of  the  de¬ 
partment  having  jurisdiction  over  the  lands,  under  such 
regulations  as  may  be  fixed  by  him  to  permit  the  use  of 
rights-of-way  for  a  period  not  exceeding  fifty  years,  over  and 
across  public  lands  and  reservations  of  the  United  States,  for 
telephone  and  telegraph  lines  to  the  extent  of  twenty  feet 
on  each  side  of  the  center  line  of  such  telephone  and  tele¬ 
graph  lines,  by  any  citizen,  association,  or  corporation  of 
the  United  States,  where  it  is  intended  by  such  to  exercise  the 
use  permitted  under  said  act. 

41.  Jurisdiction  over  land. — For  the  purposes  of  this  statute, 
national  parks,  Indian  reservations,  and  reservations  for  water 
power  sites,  irrigation,  classification  of  lands,  or  other  pur¬ 
poses,  created  under  the  withdrawal  act  of  June  25,  1910 
(36  Stat.  847),  are  considered  to  be  under  the  jurisdiction 
of  the  Department  of  the  Interior;  military  reservations 
under  the  jurisdiction  of  the  War  Department;  and  reserva¬ 
tions  created  for  the  special  occupancy,  use,  or  control  of 
other  departments  under  the  jurisdiction  of  such  depart¬ 
ments,  respectively.  The  Attorney  General  on  February  3, 
1912,  advised  the  Secretaries  of  the  Interior  and  Agriculture 
that,  for  this  purpose,  national  forests  are  under  the  juris¬ 
diction  of  the  Department  of  Agriculture  (29  Op.  303). 

42.  Nature  of  permit. — This  act,  which  authorizes  the 
granting  of  easements  for  telephone  and  telegraph  lines  for 
stated  periods  not  to  exceed  50  years,  follows,  as  closely  as  is 
possible  in  the  accomplishment  of  its  purposes,  the  language 
of  the  act  of  February  15,  1901  (31  Stat.  790),  which  author¬ 
izes  mere  revocable  permits  or  licenses  not  only  for  such 
lines  but  for  other  purposes. 

RIGHTS-OF-WAY  THROUGH  NATIONAL  FORESTS  FOR  DAMS,  RESER¬ 
VOIRS,  WATER  PLANTS,  DITCHES,  FLUMES,  PIPES,  TUNNELS,  AND 

CXNALS  FOR  MUNICIPAL  OR  MINING  PURPOSES 

43.  Statutory  authority. — Section  4  of  the  act  of  February 
1,  1905  (33  Stat.  628;  16  U.  S.  C.  524),  grants  rights-of-way 
through  national  forests  to  citizens  and  corporations  of  the 
United  States,  for  the  construction  and  maintenance  of  dams, 
reservoirs,  water  plants,  pipes,  tunnels,  and  canals,  for  mU' 
nicipal  or  mining  purposes,  during  the  period  of  the  bene¬ 
ficial  use,  under  such  rules  and  regulations  as  may  be  pre¬ 
scribed  by  the  Secretary  of  the  Interior,  and  subject  to  the 
laws  of  the  State  or  Territory  in  which  said  forests  are 
respectively  situated. 

44.  Commencement  of  construction. — No  construction  will 
be  allowed  in  national  forests  until  an  application  for  right- 
of-way  has  been  regularly  filed  in  accordance  with  these 
regulations  and  has  been  approved  by  the  Secretary  of  the 
Interior,  or  unless  permission  has  been  specifically  given. 

45.  Nature  of  grant. — Grants  made  under  the  act  are  base 
fees  with  possibility  of  reverter  to  the  Government  in  the 
event  the  grantee  or  successor  ceases  to  use  or  retain  the 
lands  for  the  purposes  for  which  they  were  granted.  No 
right,  -whatever,  is  given  to  take  any  material,  earth,  or  stone 
for  construction  or  other  purposes,  nor  is  any  right  given 
to  use  any  land  outside  of  what  is  actually  necessary  for  the 
construction  and  maintenance  of  the  works. 

46.  Water  plant  structures. — When  application  is  made  for 
right-of-way  for  water  plants,  regulation  36  should  be  fol¬ 
lowed,  with  appropriate  changes  in  the  prescribed  forms. 

47.  Unsurveyed  lands. — Maps  showing  reservoirs,  canals, 
water  plants,  etc.,  wholly  upon  unsurveyed  lands,  will  be 
received  and  acted  upon  in  the  manner  prescribed  for 
surveyed  lands. 

RIGHTS-OF-WAY  OVER  PUBLIC  LANDS  FOR  TRAMROADS,  TRAMWAYS, 
LOGGING  AND  OTHER  ROADS 

48.  Statutory  authority. — The  act  of  January  21,  1895  (28 
Stat.  635;  43  U.  S.  C.  956),  authorizes  the  Secretary  of  the 
Interior  under  such  regulations  as  may  be  fixed  by  him  to 
permit  the  use  of  rights-of-way  over  the  public  lands  of  the 
United  States,  for  tramroads  to  the  extent  of  fifty  feet  on 
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each  side  of  the  center  line  of  the  tramroad,  by  any  citizen  [ 
or  association  of  citizens  of  the  United  States,  engaged  in 
the  business  of  mining,  or  quarrying  or  of  cutting  timber  and 
manufacturing  lumber.  The  act  does  not  authorize  the  use 
of  rights-of-way  within  the  limits  of  any  park,  national 
forest,  military  reservation  or  Indian  reservation. 

49.  “Tramroads”  defined. — This  act  has  been  superseded 
by  other  acts  given  in  this  circular,  except  as  to  tramroads. 
“Tramroads”  is  considered  as  including  “tramways,”  narrow- 
gauge  railroads,  and  wagon  or  motor-truck  roads  to  be  used 
in  connection  with  mining,  quarrying,  logging,  and  the  manu¬ 
facturing  of  lumber. 

50.  Nature  of  permit. — Permission  to  use  rights-of-way  for 
tramroads  over  public  lands,  when  granted,  only  confers  a 
right  in  the  nature  of  a  license  and  is  subject  to  all  the  con¬ 
ditions  and  limitations  hereinbefore  stated  in  regulation  34. 

RIGHTS-OF-WAY  OVER  PUBLIC  LANDS  AND  RESERVATIONS  FOR  HIGH¬ 
WAYS  AND  ROAD-BUILDING  MATERIAL  SITES 

51.  Statutory  authority. — Section  17  of  the  Federal  Aid 
Highway  Act  of  November  9,  1921  (42  Stat.  212;  23  U.  S.  C. 
18),  authorizes  the  transfer  of  public  lands  and  reservations  I 
of  the  United  States  to  the  State  highway  departments  on 
determination  by  the  Secretary  of  Agriculture  that  such  lands 
are  necessary  for  the  right-of-way  for  any  highway  or  forest 
road  or  as  a  source  of  materials  for  the  construction  and 
maintenance  of  such  roads  and  highways,  and  after  his  re¬ 
quest  for  such  transfer  with  a  map  showing  the  portions  of 
such  lands  which  it  is  desired  to  appropriate. 

This  statute  provides  that  if  within  a  period  of  four  months 
after  such  filing  the  Secretary  of  the  Interior  shall  not  have 
certified  to  the  Secretary  of  Agriculture  that  the  proposed 
transfer  of  such  lands  is  contrary  to  public  interest  or  incon¬ 
sistent  with  the  object  of  the  Government,  or  shall  have 
agreed  to  the  appropriation  and  transfer  under  conditions 
which  he  deems  necessary  for  the  protection  of  the  Govern¬ 
ment’s  interest,  then  such  land  or  materials  may  be  appro¬ 
priated  and  transferred  to  the  State  highway  departments  for 
such  purposes.  If  and  when  the  need  for  any  such  land  or 
materials  shall  no  longer  exist,  notice  of  that  fact  must  be 
given  by  the  State  highway  department  to  the  Secretary  of 
Agriculture,  and  such  lands  or  materials  will  immediately 
revert  to  the  control  of  the  Department  of  the  Interior. 

52.  Filing  of  application. — Where  a  highway  is  to  be  con¬ 
structed  or  improved  under  the  provisions  of  the  act  of 
November  9,  1921,  and  the  amendment  or  supplements 
thereto,  the  State  highway  departments  may  take  advantage 
of  the  provisions  of  section  17  of  said  act  by  filing  application 
and  maps  with  the  register  of  the  land  office  for  the  district 
in  which  the  lands  affected  are  situated,  in  the  manner  pre¬ 
scribed  by  regulations  1  and  4.  Application  for  rights-of- 
way  under  section  17  of  said  act  should  be  filed  by  the  State 
highway  department  of  the  particular  State  and  not  by  any 
political  subdivision  of  the  State.  No  application  will  be  re¬ 
ceived  by  the  register  under  said  section  17  for  right-of-way 
for  highways  or  material  sites  affecting  lands  entirely  within 
a  national  forest  or  an  Indian  reservation. 

53.  Action  on  application. — Upon  receipt  of  an  application 
in  the  local  land  office,  filed  under  section  17,  action  thereon 
will  be  taken  in  accordance  with  regulation  8.  If  unpatented 
lands  are  affected,  the  register  will  forward  the  application 
and  map,  or  set  of  maps,  to  the  General  Land  Office  and  will 
return  the  duplicate  map,  or  maps,  to  the  State  highway 
department  which  will  forward  them  to  the  Bureau  of  Public 
Hoads  for  submission  to  the  Secretary  of  Agriculture  for  his 
determination  that  the  lands  are  necessary  for  right-of-way 
for  the  highway  or  road-building  material  site  purpose,  as 
required  by  the  act. 

RIGHTS-OF-WAY  FOR  ROADS  AND  HIGHWAYS  OVER  PUBLIC  LANDS 

54.  Statutory  authority. — By  section  2477,  U.  S.  R.  S.,  43 
U.  S.  C.  932,  it  is  provided: 

“The  right  of  way  for  the  construction  of  highways  over 
public  lands,  not  reserved  for  public  uses,  is  hereby  granted.” 


55.  When  grant  becomes  effective. — This  grant  becomes 
effective  upon  the  construction  or  establishing  of  highways, 
in  accordance  with  the  State  laws,  over  public  lands  not  re¬ 
served  for  public  uses.  No  application  should  be  filed  under 
the  act,  as  no  action  on  the  part  of  the  Federal  Government 
is  necessary. 

RIGHTS-OF-WAY  THROUGH  PUBLIC  LANDS  AND  RESERVATIONS  FOR 
OIL  AND  NATURAL  GAS  PIPE  LINES  AND  PUMPING  PLANT  SITES 

56.  Statutory  authority. — Section  28  of  the  act  of  February 
25,  1920  (41  Stat.  437),  as  amended  by  the  act  of  August  21, 
1935  (49  Stat.  674;  30  U.  S.  C.  185),  authorizes  the  Secretary 
of  the  Interior  to  grant  rights-of-way  through  the  public 
lands,  including  the  forest  reserves  of  the  United  States,  for 
pipe  line  purposes  for  the  transportation  of  oil  or  natural  gas 
to  any  applicant  possessing  the  qualifications  provided  in  sec¬ 
tion  1  of  the  act,  to  the  extent  of  the  ground  occupied  by  the 
said  pipe  line  and  twenty  feet  on  each  side  of  the  same  under 
such  regulations  and  conditions  as  to  survey,  location,  appli¬ 
cation,  and  use  as  may  be  prescribed  by  him,  and  upon  the 
express  conditions,  provisions,  and  limitations  enumerated  in 
said  section  28. 

Section  29  of  said  act  provides,  in  part: 

“That  any  permit,  lease,  occupation,  or  use  permitted  under 
this  Act  shall  reserve  to  the  Secretary  of  the  Interior  the 
right  to  permit  upon  such  terms  as  he  may  determine  to  be 
just,  for  joint  or  several  use,  such  easements  or  rights  of  way, 
including  easements  in  tunnels  upon,  through,  or  in  the  lands 
leased,  occupied,  or  used  as  may  be  necessary  or  appropriate 
to  the  working  of  the  same,  or  of  other  lands  containing  the 
deposits  described  in  this  Act,  and  the  treatment  and  ship¬ 
ment  of  the  products  thereof  by  or  under  authority  of  the 
Government,  its  lessees,  or  permittees,  and  for  other  public 
purposes.” 

57.  Qualification  of  applicants. — Applications  may  be  filed 
by  citizens  of  the  United  States,  or  association  of  such  persons, 
any  corporation  organized  under  the  laws  of  the  United 
States,  or  of  any  State  or  Territory,  and  municipalities. 

58.  Use  of  pipe  line. — The  applicant  shall  state  in  the  appli¬ 
cation  (preferably  in  the  certificate  written  on  the  face  of 
the  map) ,  the  specific  use,  within  the  purview  of  the  act,  to 
which  the  pipe  line  is  to  be  put,  and  any  approval  of  the  grant 
for  the  right-of-way  shall  be  limited  to  such  specific  use, 
unless  otherwise  stated  in  the  approval.  No  change  in  the  use 
of  the  pipe  line,  other  than  that  authorized  by  the  approval, 
shall  be  allowed  except  with  approval  in  writing  first  obtained 
from  the  Secretary  of  the  Interior,  and  upon  such  terms  and 
conditions  as  the  Secretary  may  prescribe  as  a  prerequisite 
to  the  approval  of  the  change  of  use. 

59.  Approval  of  right  -  of  -  way.  —  The  approval  of  such 
rights-of-way  grant  shall  be  subject  to  the  express  conditions 
that  the  use  of  the  pipe  line  for  the  transportation  of  oil, 
gas,  or  other  similar  natural  products,  shall  be  limited  to  such 
products  produced  in  conformity  with  State  and  Federal 
laws,  including  laws  prohibiting  waste. 

60.  Pumping  plant  site. — By  opinion  of  December  2,  1931 
(36  Op.  Atty.  Gen.  480),  the  Attorney  General  held  that 
under  section  28  of  the  act  there  may  be  granted  a  site  for  a 
pumping  station  reasonably  necessary  to  the  operation  of  a 
pipe  line  on  a  right-of-way  granted  under  the  section. 

61.  Trespass. — Any  occupancy  or  use  of  public  lands,  in¬ 
cluding  reservations,  parks,  or  national  forests,  without 
proper  authority,  constitutes  a  trespass. 

Fred  W.  Johnson, 
Commissioner,  General  Land  Office. 

I  concur: 

W.  C.  Mendenhall. 

Director  of  Geological  Survey. 

Approved,  May  23,  1938 

Oscar  L.  Chapman, 

Assistant  Secretary. 
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Forms  1 

(Forms  to  be  placed  on  maps] 

Form  1 

State  of  _ 

County  of _ _  ss: 

- -  being  duly  sworn,  says  he  is 

the  chief  engineer  of  (or  the  person  employed  to  make  the  survey 
by)  the  -  Company;  that  the  sur¬ 

vey  of  said  company’s  (canals,  ditches,  and  reservoirs),  as  described 
and  shown  on  this  map  (being  a  total  length  of  canals,  ditches, 

and  laterals  of - miles,  and  a  total  area  of  reservoirs  of 

- acres),  was  made  by  him  (or  under  his  direction)  as 

chief  engineer  of  the  company  (or  as  surveyor  employed  by  the 

company)  and  under  authority,  commenced  on  the _ day 

of _ 19 _ _  and  ending  on  the _ day 

of - 19 - -  (and  that  the  survey  of  the  said 

canals,  ditches,  laterals,  and  reservoirs)  accurately  represents  (a 
proper  grade  line  for  the  flow  of  water,  and  accurately  represents 
a  level  line,  which  is  the  proposed  water  line  of  the  said  reservoir), 
and  that  such  survey  is  accurately  represented  upon  this  map. 
(And  no  lake  or  lake  bed,  stream  or  stream  bed,  is  used  for  the 
said  (canals,  ditches,  laterals,  and  reservoirs)  except  as  shown  on 
this  map.) 


Sworn  and  subscribed  to  before  me  this 

. . 19 . 


[ SEAL ] 


day  of 


Notary  Public. 


Form  2 


I,  - ,  do  hereby  certify  that  I  am 

President  of  the  -  Company;  that 


- -  who  subscribed  the  accompanying  affidavit, 

is  the  chief  engineer  of  (or  was  employed  to  make  the  survey  by) 
the  said  company;  that  the  survey  of  the  said  (canals,  ditches, 
laterals,  and  reservoirs) ,  as  accurately  represented  on  this  map, 
was  made  under  authority  of  the  company;  that  the  company  is 
duly  authorized  by  its  articles  of  incorporation  to  construct  the 
said  (canals,  ditches,  laterals,  and  reservoirs)  upon  the  location 
shown  upon  this  map;  that  the  said  (canals,  ditches,  laterals,  and 
reservoirs),  as  represented  on  this  map,  was  adopted  by  the  com¬ 
pany,  by  resolution  of  its  board  of  directors,  on  the _ 

day  of _ 19 - ,  as  the  definite  location  of  the 

said  (canals,  ditches,  laterals,  and  reservoirs)  and  that  no  lake  or 
lake  bed,  stream  or  stream  bed  is  used  for  the  said  (canals,  ditches, 
laterals,  and  reservoirs)  except  as  shown  on  this  map;  and  that  the 
map  has  been  prepared  to  be  filed  for  the  approval  of  the  Sec¬ 
retary  of  the  Interior,  in  order  that  the  company  may  obtain  the 
benefits  of  (sections  18  to  21,  inclusive,  of  the  acts  of  Congress 
approved  March  3,  1891,  entitled  “An  act  to  repeal  timber -culture 
laws,  and  for  other  purposes,”  and  section  2  of  the  act  approved 
May  11,  1898);  and  I  further  certify  that  the  right-of-way  herein 
described  is  desired  for  the  main  purpose  of  irrigation. 


[SEAL  OF  THE  COMPANY] 

Attest : 


President  of  the 


Company. 


Secretary. 

(Forms  for  proof  of  construction] 


structed  as  set  forth  in  the  accompanying  affidavit  of _ 

_ _  chief  engineer  (or  the  person  employed  by  the  company 

in  the  premises) ,  and  on  the  exact  location  represented  on  the 

map  approved  by  the  Secretary  of  the  Interior  on  the _ day 

of _ _  19 _ ;  and  that  the  company  has  in  all 

things  complied  with  the  requirements  of  the  act  of  Congress. 
(March  3,  1891,  granting  rights-of-way  for  canals,  ditches,  and 
reservoirs  through  the  public  lands  of  the  United  States.) 

[SEAL  OF  COMPANY]  _ _ 

President  of  the _ Company. 

Attest: 


Secretary. 


Forms  for  Water  Plants  Only 
Act  of  February  15,  1901,  or  February  1,  1905 
Form  5 


State  of _ _ 

County  of _ _  ss: 

_ _  being  duly  sworn,  says  he  is  the 

chief  engineer  of  (or  the  person  employed  by)  the _ 

_  Company,  under  whose  supervision  the  survey 

was  made  of  the  grounds  selected  by  the  company  for  structures 
for  a  water  plant  under  the  act  of  Congress  approved  February  15, 
1901  (or  act  of  February  1,  1905),  said  grounds  (here  describe  as 
required  by  regulation  36) ;  that  the  accompanying  drawing  cor¬ 
rectly  represents  the  locations  of  the  said  structures;  and  that 
in  his  belief  the  structures  represented  are  actually  and  to  their 
entire  extent  required  for  the  necessary  uses  contemplated  by  the 
said  act  of  February  15,  1901  (31  Stat.  790),  (or  February  1,  1905). 

Chief  Engineer. 

Subscribed  and  sworn  to  before  me  this  _  day  of 

_ 19 _ 


[seal] 


Notary  Public. 


Form  6 

I,  _ _  do  hereby  certify  that  I  am 

the  President  of  the  _  Company; 

that  the  survey  of  the  structures  represented  on  the  accompany¬ 
ing  drawing  was  made  under  authority  and  by  direction  of  the 

company,  and  under  the  supervision  of _ ,  its 

chief  engineer  (or  the  person  employed  in  the  premises),  whose 
affidavit  precedes  this  certificate;  that  the  survey  as  represented  on 
the  accompanying  drawing  actually  represents  the  structures 
required  (here  describe  as  required  by  regulation  36)  for  water 
plant,  under  the  act  of  Congress  approved  February  15,  1901  (or  act 
of  February  1,  1905);  and  that  the  company,  by  resolution  of  its 

board  of  directors,  passed  on  the - day  of - 

19 _ ,  directed  the  proper  officers  to  present  the  said  drawing  for 

the  approval  of  the  Secretary  of  the  Interior  in  order  that  the 
company  may  obtain  the  use  of  the  grounds  required  for  said 
structures,  under  the  provisions  of  said  act  approved  February 
15,  1901  (31  Stat.  790),  or  (February  1,  1905). 

[SEAL  OF  THE  COMPANY]  - - 

President  of  the _ Company. 

Attest : 


Form  3 


Secretary. 


State  of  _ _ _ _ 

County  of _ ,  ss: 

_ _  being  duly  sworn,  says  that  he 

is  the  chief  engineer  of  (or  was  employed  to  supervise  or  check  the 
construction  of  the  canals,  ditches,  laterals,  and  reservoirs  of)  the 

-  Company;  that  said  (canals, 

ditches,  laterals,  and  reservoirs)  have  been  constructed  under  his 

supervision;  that  construction  was  commenced  on  the _ 

day  of  _ _  19 _ ,  and  completed  on  the 

_  day  of  _ _  19 - ;  that  the  con¬ 
structed  (canals,  ditches,  laterals,  and  reservoirs)  as  aforesaid,  con¬ 
form  to  the  map  which  received  the  approval  of  the  Secretary  of 
the  Interior  on  the _ day  of _ ,  19 _ 


Sworn  and  subscribed  to  before  me  this  _  day  of 

. . . .  19 . 


Form  4 


Form  7 


Reservoir  declaratory  statement 
Under  act  of  January  13,  1897  (29  Stat.  484) 


Res.  D.  S. 

Land  Office  at _ _ 

No. . . 

. . 19 _ 

I,  _ _ _ _  of  _ _ — ,  do 

hereby  certify  that  I  am  President  of  the  - 

company,  and  on  behalf  of  said  company,  and  under  its  authority, 

do  hereby  apply  for  the  reservation  of  land  in - 

County,  State  of _ _  for  the  construction  and  use 

of  a  reservoir  for  furnishing  water  for  livestock  under  the  provi¬ 
sions  of  the  act  of  January  13,  1897  (29  Stat.  484).  The  location  of 
said  reservoir  and  of  the  land  necessary  for  its  use.  is  as  follows: 

_ of  section _ in  township _ _  of  range - 

M.,  containing _ acres. 

I  hereby  certify  that  to  the  best  of  my  knowledge  and  belief  the 
said  land  is  not  occupied  or  otherwise  claimed,  is  not  mineral  or 
otherwise  reserved,  and  that  the  said  reservoir  is  to  be  used  in  con¬ 
nection  with  the  business  of  the  applicant  of - 


I,  _ _  do  certify  that  I  am  the 

President  of  the  _  Company;  that 


the  (canals,  ditches,  laterals,  and  reservoirs)  were  actually  con- 


1  Where  necessary,  these  forms  shall  be  modified  so  as  to  be 
appropriate  to  the  applicant  (corporation,  association,  or  indi¬ 
vidual),  to  the  act  invoked,  and  to  the  nature  of  the  project. 


The  land  owned  or  claimed  by  the  applicant  within  the  vicinity  of 
the  said  reservoir  (within  3  miles)  is  as  follows; 


I  further  certify  that  no  part  of  the  land  to  be  reserved  under 
this  application  is  or  will  be  fenced;  that  the  same  shall  be  kept 
open  to  the  free  use  of  any  person  desiring  to  water  animals  of  any 
kind;  that  the  land  will  not  be  used  for  any  purpose  except  the  wa- 
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tering  of  stock;  and  that  the  land  is  not,  by  reason  of  Its  proximity 
to  other  lands  reserved  for  reservoirs,  excluded  from  reservation  by 
the  regulations  and  rulings  of  the  Land  Department. 

The  water  of  said  reservoir  will  cover  an  area  of _ acres 

in  _  of  section  _  in  township  _ _  of  range 

-  of  said  lands;  the  capacity  of  the  reservoir  will  be 

_ gallons,  and  the  dam  will  be _ feet  high.  The 

source  of  the  water  for  said  reservoir  is _ 


and  there  are  no  streams  or  springs  within  two  miles  of  the  land 

to  be  reserved  except  as  follows:  _ _ 

The  applicant  has  filed  no  other  declaratory  statements  under 


this  act  except  as  follows: 

No. _ _ _ land  office,  area  to  be  reserved _ acres. 

No. _ , _ land  office,  area  to  be  reserved _ acres. 

No. _ , _ land  office,  area  to  be  reserved _ acres. 

No. _ , _ land  office,  area  to  be  reserved _ acres. 


Total, _ acres,  of  which  Nos. _ are  located  in  said 

county. 

And  I  further  certify  that  it  is  the  bona  fide  purpose  and  inten¬ 
tion  of  this  applicant  to  construct  and  complete  said  reservoir  and 
maintain  the  same  in  accordance  with  the  provisions  of  said  act 
of  Congress  and  such  regulations  as  are  or  may  be  prescribed 
thereunder. 

[SEAL  OF  COMPANY]  _ 

Attest : 


Secretary. 


State  of _ 

County  of 


ss: 


_ _  being  duly  sworn,  deposes  and 

says  that  the  statements  herein  made  are  true  to  the  best  of  his 
knowledge  and  belief. 


Sworn  to  and  subscribed  before  me  this  _  day  of 

_ _  in  the  year  19 _ 


Land  Office  at 


Notary  Public. 

_ 


I,  _ ,  register  of  the  land  office, 

do  hereby  certify  that  the  foregoing  application  is  for  the  reserva¬ 
tion  of  lands  subject  thereto  under  the  provisions  of  the  act  of 
January  13,  1897;  that  there  is  no  prior  valid  adverse  right  to 
the  same;  and  that  the  land  is  not,  by  reason  of  its  proximity 
to  other  lands  reserved  for  reservoirs,  excluded  from  reservation 
by  the  regulations  and  ruling  of  the  Land  Department. 

Fees,  $ _ paid. 


Register. 


Form  8 

State  of _ , 

County  of _ _  ss: 

_ _  being  duly  sworn,  says  that  he 

is  the  person  who  was  employed  to  make  the  survey  of  a  reservoir 

covering  an  area  of _ acres,  the  initial  point  of  the  survey 

being _  (here  describe  as  required  by  regula¬ 
tion  4a) ,  said  reservoir  having  been  constructed  upon  the _ 

quarter  of  the  _  quarter  of  section  _ ,  township 

_ ,  range _ _ _ principal  meridian,  as  proposed 

by  reservoir  declaratory  statement  No. _ ,  which  was  filed  in 

the  local  land  office  at _ _  under  the  provisions 

of  the  act  of  January  13,  1897  (29  Stat.  484);  that  the  said  survey 

was  made  on  the _ day  of _ _  19 - ; 

that  the  dam  and  all  necessary  works  have  been  constructed  in  a 

substantial  manner;  that  the  reservoir  has  a  capacity  of _ 

gallons,  and  at  the  time  of  said  survey  contained - gallons 

of  water. 


Sworn  and  subscribed  to  before  me  this  _  day  of 

_ _  19 _ 

Notary  Public. 


Form  9 

I, _ _  do  hereby  certify  that  I  am 

the  President  of  the  _  company 

which  filed  (or  that  I  am  the  person  who  filed)  reservoir  declara¬ 
tory  statement  No. _ in  the  local  land  office  at _ 

- ;  that  the  reservoir  proposed  has  been  constructed 

upon  the _ quarter  of  the _ quarter  of  section 

- ,  township  _ _  range  _ _  _ 

principal  meridian,  covering  an  area  of _ acres,  the  initial 

point  of  the  survey  being  _  (describe  as  in 

Form  8);  that  the  dam  and  all  necessary  works  have  been  con¬ 
structed  in  a  substantial  manner  in  good  faith  in  order  that  the 
reservoir  may  be  used  and  maintained  for  the  purpose,  and  in  the 
manner  prescribed  by  the  said  act  of  January  13,  1897  (29  Stat. 


484),  the  provisions  of  which  have  been  and  will  be  complied  with 
in  all  respects. 

[seal  of  company]  _ _ 

President  of  Company. 

Attest: 


Secretary. 


Form  10 

State  of  _ 

County  of _ _  ss: 

- -  being  duly  sworn,  deposes  and 

says  that  he  is  the  President  of  the _ 

company  which  filed  (or  that  he  is  the  person  who  filed)  reservoir 

declaratory  statement  No.  _ ,  in  the  local  land  office  at 

_ ;  that  the  reservoir  constructed  in  pursuance 

thereof,  as  heretofore  certified,  has  been  kept  in  repair;  that  the 

water  has  been  kept  therein  to  the  extent  of  not  less  than _ 

gallons  during  the  entire  calendar  year  of  19 _ ;  that  neither 

the  reservoir  nor  any  part  of  the  land  reserved  for  use  in  con¬ 
nection  therewith  is  or  has  been  fenced  during  said  years;  and 
that  the  said  company  has  in  all  things  complied  with  the  provi¬ 
sions  of  the  act  of  January  13,  1897  (29  Stat.  484). 


President  of _ Company. 

Sworn  and  subscribed  to  before  me  this  _  day  of 

. . . . 19 _ 


[SEAL] 


Notary  Public. 


[F.R.  Doc.  38-1530;  Filed,  May  31, 1938;  9:51a.m.] 


Stock  Driveway  Withdrawal  No.  209,  Oregon  No.  26, 
Reduced 

May  23,  1938. 

Departmental  order  of  January  19,  1937,  withdrawing  cer¬ 
tain  lands  in  Oregon  for  stock  driveway  purposes  under  sec¬ 
tion  10  of  the  act  of  December  29,  1916  (39  Stat.  862),  as 
amended  by  the  act  of  January  29,  1929  (45  Stat.  1144)  is 
hereby  revoked  in  so  far  as  it  affects  the  following-described 
land: 

Willamette  Meridian 

T.  11  S.,  R.  26  E„  sec.  34,  S'/2  of  S»/2,  160  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1529;  Filed,  May  31, 1938;  9 :49  a.  m.l 


National  Bituminous  Coal  Commission. 

[Docket  No.  68-FD] 

In  the  Matter  of  the  Application  of  the  Sunshine  Anthra¬ 
cite  Coal  Company  for  Certificate  of  Exemption  Filed 
Pursuant  to  Order  No.  28 

NOTICE  OF  CONTINUANCE  OF  ORAL  ARGUMENT  ON  EXCEPTIONS  TO 
PROPOSED  REPORT  OF  THE  COMMISSION 

Notice  is  hereby  given  that  the  oral  argument  on  the 
adoption  of  the  proposed  report  of  the  Commission  and  the 
exceptions  of  the  Sunshine  Anthracite  Coal  Company  thereto, 
now  set  for  the  first  day  of  June,  1938,  commencing  at  the 
hour  of  10  o’clock  A.  M.  before  the  Commission  in  the  Hear¬ 
ing  Room  at  Washington,  D.  C.,  is  hereby  continued  to  a 
time  and  place  to  be  determined  upon  five  days  notice  to  the 
applicant,  the  Sunshine  Anthracite  Coal  Company. 

The  Secretary  of  the  Commission  is  forthwith  directed  to 
telegraph  notice  of  this  continuance,  provided  for  herein,  to 
the  Sunshine  Anthracite  Coal  Company,  and  mail  copies  of 
this  notice  to  the  Sunshine  Anthracite  Coal  Company,  the 
Consumers’  Counsel,  and  to  the  Secretaries  of  the  Bituminous 
Coal  Producers  Boards,  and  shall  cause  a  copy  of  same  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  May,  1938. 

[seal!  E.  C.  Faris,  Jr., 

Acting  Secretary. 

[F.R.  Doc.  38-1531;  Filed,  May  31,  1938;  10:52  a.m.] 


1044 


FEDERAL  REGISTER,  Wednesday ,  June  /,  1938 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Pursuant  to  call  under  authority  of  Section  4405  of  the 
Revised  Statutes  by  the  Honorable  Daniel  C.  Roper,  Secretary 
of  Commerce,  an  Executive  Committee  meeting  of  the  Board 
of  Supervising  Inspectors,  Bureau  of  Marine  Inspection  and 
Navigation,  consisting  of  R.  S.  Field,  Director;  George  Fried, 
Supervising  Inspector,  Second  District;  and  Chester  Willett, 
Supervising  Inspector,  Sixth  District;  was  held  in  the  hearing 
room  of  the  auditorium,  Department  of  Commerce,  Wash¬ 
ington,  D.  C.f  on  May  24,  1938. 

The  following  resolutions  were  unanimously  adopted  by 
the  Executive  Committee  and  were  approved  by  the  Secretary 
of  Commerce: 

[Resolution  No.  3454] 

Reports  of  Accidents  to  Vessels 

Resolved,  That  under  authority  of  Sections  4405  and  4448, 
R.  S.,  Rule  V  be  and  hereby  is  amended  by  the  deletion  of 
Section  16  of  all  classes  of  the  General  Rules  and  Regula¬ 
tions  and  the  insertion  of  the  following  in  its  stead; 

The  licensed  officer  in  command  of  any  vessel  shall  report 
in  writing  and  in  person  to  the  board  of  local  inspectors 
nearest  the  port  of  first  arrival  any  accident  to  said  vessel 
involving  loss  of  life  or  damage  to  property  to  an  approximate 
amount  exceeding  $500  and  shall  also  report  in  the  same 
manner  any  casualty  or  loss  of  life  from  whatever  cause  of 
any  person  on  board  such  vessel  and  any  stranding  or 
grounding,  whether  or  not  any  damage  has  been  sustained 
by  the  vessel:  Provided,  That  when  from  distance  it  may 
be  inconvenient  to  report  in  person  it  may  be  done  in  writing 
only,  and  the  report  sworn  to  before  any  person  authorized 
to  administer  oaths. 

Whenever  a  vessel  commanded  by  an  officer  licensed  by 
the  Bureau  collides  with  a  lightship,  buoy,  or  other  aid  to 
navigation  under  the  jurisdiction  of  the  Bureau  of  Light¬ 
houses,  or  is  connected  with  any  such  collision,  it  shall  be  the 
duty  of  the  licensed  officer  in  command  of  such  vessel  to 
report  the  accident  to  the  nearest  local  office  of  the  Bureau. 
When  any  collision  of  this  character  is  reported  to  a  local 
office,  that  office  shall  immediately  transmit  such  informa¬ 
tion  to  the  superintendent  of  lighthouses  of  the  district  in 
which  the  collision  occurred. 

Whenever  in  an  investigation  of  an  accident  to  a  vessel, 
made  by  the  Bureau,  it  is  stated  by  the  officers  of  the  vessel 
concerned,  or  it  is  developed  by  the  investigation,  or  it  is 
stated  in  a  report  of  an  accident,  that  the  accident  was  due 
to  a  collision  with  a  light  vessel,  buoy,  or  other  aid  to 
navigation  under  the  jurisdiction  of  the  Lighthouse  Service, 
or  to  any  fault  of  any  such  aid,  or  to  the  lack  of  such  aid, 
the  local  inspectors  investigating  the  case,  or  to  whom  the 
report  was  made,  shall  promptly  report  to  the  Commissioner 
of  Lighthouses,  through  the  supervising  inspector  of  the 
district  and  the  Director,  on  the  form  provided  for  the  pur¬ 
pose,  the  location  of  the  accident;  the  aid  to  navigation  near 
or  at  which  the  accident  occurred;  the  nature  of  the  acci¬ 
dent;  the  alleged  cause  of  the  accident;  whether  or  not  the 
accident  was  due  to  some  alleged  fault  of  the  aid,  either  in 
its  operation  or  location:  the  proposed  improvement  in  the 
aid,  if  such  has  been  suggested;  and  all  other  information 
or  suggestions  coming  to  them  which  would  be  of  value  to 
the  Lighthouse  Service.  If  an  investigation  was  held,  the 
findings  of  the  board  shall  also  be  reported.  Local  Inspec¬ 
tors  shall  also  report  in  the  same  manner  any  other  infor¬ 
mation  or  suggestions  coming  to  them  concerning  the  need 
of  additional  aids  to  navigation  or  the  modification  of  any 
existing  aids. 

The  Bureau  is  authrized  to  call  on  the  superintendent  of 
lighthouses  of  the  district  for  any  information  concerning 
aids  to  navigation  that  will  be  useful  in  an  investigation  of 
an  accident. 


[Resolution  No.  3454^1] 

Reports  of  Accidents  to  Tank  Vessels 

Resolved,  That  under  authority  of  Sections  4405  and  4417 
(a) ,  R.  S.,  the  General  Rules  and  Regulations,  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  sub-sections 
V-2-9  (c)  (d)  and  (e)  and  the  insertion  of  the  following  in 
their  stead: 

(c)  Whenever  a  tank  barge  in  tow  collides  with  a  light 
ship,  buoy,  or  other  aid  to  navigation  under  the  jurisdiction 
of  the  Bureau  of  Lighthouses,  or  is  connected  with  any  such 
collision,  it  shall  be  the  duty  of  the  person  in  command  of 
the  towing  vessel  to  report  the  accident  to  the  nearest  Board 
of  Local  Inspectors,  and  any  collision  of  this  character  re¬ 
ported  to  the  Local  Inspectors  shall  be  immediately  trans¬ 
mitted  to  the  Superintendent  of  Lighthouses  of  the  District 
in  which  the  collision  occurs. 

(d)  Whenever  in  an  investigation  of  an  accident  it  devel¬ 
ops  that  such  accident  was  due  to  a  collision  with  a  light 
vessel,  buoy,  or  other  aid  to  navigation  under  the  jurisdiction 
of  the  Lighthouse  Service  or  to  any  fault  of  any  aid  or 
through  the  lack  of  such  aid,  the  Bureau  shall  promptly 
notify  the  Commissioner  of  Lighthouses  on  the  form  pro¬ 
vided  for  the  purpose,  the  location  of  the  accident;  the  aid  to 
navigation  near  or  at  which  the  accident  occurred;  the 
nature  of  the  accident;  the  alleged  cause  of  the  accident; 
whether  or  not  the  accident  is  due  to  some  alleged  fault  of 
the  aid,  either  in  its  operation  or  location;  the  proposed 
improvement  in  the  aid;  and  all  other  information  or  recom¬ 
mendations  developed  in  the  investigation  which  would  be 
of  value  to  the  Lighthouse  Service. 

Renumber  present  sub-section  (f )  to  sub-section  (e) . 


[Resolution  No.  4310] 

Alternative  Procedures  to  Govern  New  Designs  or  Methods 
of  Construction 

Resolved,  That  under  the  authority  of  Sections  4405,  4418, 
4433  and  4434,  R.  S.,  Rules  I  and  II,  General  Rules  and  Regu¬ 
lations,  as  amended  by  the  Fifty-First  Supplement,  edition  of 
January  1,  1935,  be  and  hereby  are  amended  by  the  addition 
of  the  following  section  immediately  after  Section  C-l-16,  to 
read  as  follows; 

“C-l-17.  Alternative  procedures  to  govern  new  designs  or 
methods  of  construction. — When  new  procedures,  designs,  or 
methods  of  construction  are  submitted  for  approval,  the  Bu¬ 
reau  is  authorized  to  act  regarding  the  approval  or  disapproval 
of  such  new  developments  for  which  no  rules  have  been 
provided.” 

[Resolution  No.  4311] 

Gaskets 

Resolved,  That  under  the  authority  of  Sections  4405,  4418, 
4433  and  4434,  R.  S.,  Rules  I  and  II,  General  Rules  and  Regu¬ 
lations,  as  amended  by  the  Fifty-First  Supplement,  edition  of 
January  1,  1935,  be  and  hereby  are  amended  by  the  addition 
of  the  following  paragraph  immediately  after  paragraph 
C-6-3  (i),  to  read  as  follows: 

“C-6-3  (j)  The  minimum  width  of  bearing  surface  for  a 
gasket  on  a  manhole  opening  shall  be  11/16  inch.  No  gasket 
for  use  on  a  manhole  or  handhole  of  any  boiler  shall  have 
a  thickness  greater  than  Vi  inch,  when  compressed.” 

[Resolution  No.  4312] 

Flue  Openings  in  Heads  of  Externally  Fired  Flue  Boilers 

Resolved,  That  under  the  authority  of  Sections  4405,  4418, 
4433  and  4434,  R.  S.,  Rules  I  and  n,  General  Rules  and  Regu¬ 
lations,  as  amended  by  the  Fifty-First  Supplement,  edition 
of  January  1,  1935,  Section  C-6-3  (g)  be  and  hereby  is 
amended  by  the  following: 
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Delete  the  words: 

“The  depth  of  the  flange  shall  be  as  hereinafter  specified.” 
Substitute  the  words: 

“Provided,  That  on  externally  fired  flue  boilers  the  inner 
radius  of  the  flange  for  the  flue  openings  shall  be  at  least 
equal  to  one  and  one-half  times  the  thickness  of  the  plate.” 

so  that  the  amended  paragraph  shall  read: 

“C-6-3  (g)  The  inner  radius  of  the  bend  of  the  flange  of 
any  flanged  opening  (except  manholes  or  other  access  open¬ 
ing  as  specified  in  C-5-3  (i)  shall  not  be  less  than  three 
times  the  thickness  of  the  flanged  plate.  Provided,  that  on 
externally  fired  flue  boilers  the  inner  radius  of  the  flange 
for  the  flue  openings  shall  be  at  least  equal  to  one  and  one- 
half  times  the  thickness  of  the  plate.” 

[Resolution  No.  4313] 

Inspection  of  Steam  Vessels  Subject  to  the  Provisions  of 
the  Motor  Boat  Act  of  June  9, 1910 

Resolved,  That  under  the  authority  of  Sections  4405,  4418 
and  the  Motor  Boat  Act  of  June  9,  1910,  R.  S.,  Rules  I  and  II, 
General  Rules  and  Regulations,  as  amended  by  the  Fifty-First 
Supplement,  edition  of  January  1,  1935,  be  and  hereby  are 
amended  by  the  addition  of  the  following  section  immediately 
following  Section  1-18-13: 

“1-18-14.  Inspection  of  Steam  Vessels  subject  to  the  provi¬ 
sions  of  the  Motor  Boat  Act  of  June  9,  1910. — (a)  Such  ves¬ 
sels  are  subject  to  approval  of  design  of  boilers  and  ma¬ 
chinery  by  the  local  inspectors  and  thereafter  subject  to  in¬ 
spection  in  accordance  with  the  following  instructions: 

(b)  The  maximum  allowable  working  pressure  shall  be 
computed  by  Rule  II,  Section  2,  paragraph  C-2-3,  Formula 
No.  1. 

(c)  The  hydrostatic  tests  shall  be  applied  in  accordance 
with  the  requirements  of  Rule  n,  Section  18,  paragraph 
1-18-4. 

(d)  In  addition  to  the  hydrostatic  tests,  the  boiler  shall  be 
examined  and  tested  as  provided  in  the  paragraphs  1-18-4 
(b)  to  (j),  inclusive. 

(e)  The  mountings  and  attachments  shall  be  examined  in 
accordance  with  the  provisions  of  Rule  II,  Section  18,  para¬ 
graph  1-18-5,  and  the  boilers  equipped  with  fusible  plugs 
as  specified  in  this  paragraph. 

(f)  An  examination  of  equipment  and  conditions  outside 
of  the  boilers  shall  be  made  in  accordance  with  the  require¬ 
ments  of  Sections  1-18-6,  1-18-7,  and  1-18-8,  Rule  II. 

(g)  Although  certificates  of  inspection  shall  not  be  issued, 
there  shall  be,  in  addition  to  the  letter  approving  the 
design,  another  letter  given  to  the  owner  at  each  inspection, 
either  approving  the  condition  of  the  boiler  or  citing  what 
requirements  are  necessary  to  put  it  in  a  safe  condition, 
which  letter  shall  be  kept  on  board. 

(h)  Where  new  boilers  are  installed  on  vessels  of  this 
class,  the  material,  design,  and  construction  shall  conform 
to  all  the  requirements  of  Rules  I  and  II. 

(i)  Forms  A  and  B  shall  be  used  in  the  approval  of  design 
and  annual  inspection  of  boilers,  respectively,  and  shall  be 
given  to  the  owner  to  be  kept  on  board  the  vessel  where 
they  may  be  examined  upon  request.” 

[Resolution  No.  4314] 

Welded  Sea  Chests 

Resolved,  That  under  the  authority  of  Sections  4405,  4418, 
4433  and  4434,  R.  S.,  Rules  I  and  II,  General  Rules  and 
Regulations,  as  amended  by  the  Fifty-First  Supplement,  edi¬ 
tion  of  January  1,  1935,  be  and  hereby  are  amended  by  the 
addition  of  the  following  section  immediately  after  Section 
P-19-16,  to  read  as  follows: 

“P-19-17.  Welded  sea  chests. — Sea  chests  may  be  con¬ 
structed  by  fusion  welding,  provided  the  design  is  first  ap¬ 
proved  by  the  Bureau  and  the  welding  is  done  by  approved 


operators  who  have  passed  the  Bureau’s  qualification  tests, 
and,  provided  further,  that  approved  welding  rods  are  used 
in  their  construction.  This  condition  also  applies  to  the 
attachment  of  sea  chests  to  shells  of  vessels.” 

[Resolution  No.  4315] 

Method  for  Repairing  Furnace  Crowns 

Resolved,  That  under  the  authority  of  Sections  4405,  4418, 
4433  and  4434,  R.  S.,  Rules  I  and  II,  General  Rules  and 
Regulations,  as  amended  by  the  Fifty-First  Supplement,  edi¬ 
tion  of  January  1,  1935,  be  and  hereby  are  amended  by  the 
addition  of  the  following  paragraph  immediately  after  para¬ 
graph  S-21-5  (e),  to  read  as  follows: 

“S-21-5  (f)  Method  for  repairing  furnace  crowns. — Fur¬ 
naces  which  have  become  distorted,  not  in  excess  of  the 
limitations  provided  in  S-21-5  (c) ,  may  be  repaired  by  pump¬ 
ing  back  the  distorted  section  to  as  nearly  a  true  circle  as 
possible  and  reinforcing  the  same  by  means  of  a  ring  fusion 
welded  to  the  distorted  corrugation,  as  shown  in  Fig.  S-2-A, 
the  welding  work  to  be  done  by  qualified  welding  operators 
using  approved  welding  rods  or  electrodes.” 

[Resolution  No.  4316] 

Approval  of  Welding  Rods  and  Electrodes 

Resolved,  That  under  the  authority  of  Sections  4405, 
4418,  4433  and  4434,  R.  S.,  Rules  I  and  II,  General  Rules 
and  Regulations,  as  amended  by  the  Fifty-First  Supple¬ 
ment,  edition  of  January  1,  1935,  be  and  hereby  are  amended 
by  the  addition  of  the  following  paragraphs  immediately 
after  paragraph  W-20-3  (m),  to  read  as  follows: 

“W-20-3  (n)  Approval  of  Welding  Rods  and  Electrodes. — 
Welding  rods  or  electrodes  are  required  to  be  approved  by 
the  Bureau  before  they  can  be  used  in  the  fabrication  of 
boilers,  pressure  vessels  and  engineering  equipment  on  ves¬ 
sels  subject  to  the  jurisdiction  of  the  Bureau. 

(o)  To  obtain  approval  of  welding  rods  or  electrodes 
manufacturers  shall  submit  to  the  Bureau,  for  test  at  the 
National  Bureau  of  Standards,  specimens  of  deposited  metal 
made  in  the  presence  of  an  inspector.  Scientific  data  and 
facts  shall  also  be  submitted  to  show  that  dependable  sound 
welds  can  be  made  with  the  products  on  which  approval  is 
desired.  Instructions  for  the  preparation  of  test  coupons 
may  be  obtained  upon  application  to  the  Bureau.” 

[Resolution  No.  4317] 

Seal  and  Tank  Welding 

Resolved,  That  under  the  authority  of  Sections  4405,  4418, 
4433  and  4434,  R.  S.,  Rules  I  and  II,  General  Rules  and  Regu¬ 
lations,  as  amended  by  the  Fifty-First  Supplement,  edition  of 
January  1,  1935,  be  and  hereby  are  amended  by  the  addition 
of  the  following  paragraph  immediately  after  Section  W-20- 
12  (q),  to  read  as  follows: 

“W-20-12  (r)  Seal  and  Tack  Welding. — Seal  welding,  i.  e., 
the  laying  of  a  single  bead  of  welding  on  the  calking  edge  of 
a  plate  may  be  permitted,  provided  the  welding  rod  or  elec¬ 
trode  has  a  diameter  not  exceeding  inch.  Tack  welding, 
for  the  purpose  of  attaching  internal  baffles,  strainers,  or 
external  lugs  for  securing  lagging  and  similar  purposes,  will 
be  permitted,  provided  the  welds  do  not  exceed  Va  inch  in 
depth  and  2  inches  in  length  and  are  spaced  at  least  2  inches 
apart  or  made  continuous.  In  both  cases,  however,  it  is 
required  that  the  work  be  done  by  qualified  welding  operators 
using  approved  welding  rods  or  electrodes.” 

[Resolution  No.  4318] 

Searchlights 

Resolved,  That  under  authority  of  Sections  4405,  4412,  4439 
and  4442,  R.  S.,  the  “Rule  Relating  to  the  Use  of  Searchlights” 
be  and  hereby  is  amended  by  the  deletion  of  the  present 
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rule  appearing  on  page  33  of  Pilot  Rules  for  Certain  Inland 
Waters  of  The  Atlantic  and  Pacific  Coasts  and  of  the  Coast 
of  The  Gulf  of  Mexico,  page  11  of  Pilot  Rules  for  The  Great 
Lakes  and  Their  Connecting  and  Tributary  Waters,  and  page 
9  of  Pilot  Rules  for  the  Rivers  Whose  Waters  Flow  Into  The 
Gulf  of  Mexico  and  Their  Tributaries  and  the  Red  River  of 
the  North  and  the  insertion  of  the  following  in  its  stead: 

Any  master  or  pilot  of  any  vessel  who  shall  flash  or  cause 
to  be  flashed  the  rays  of  the  searchlight  into  the  pilot  house 
of  a  passing  vessel  may  be  proceeded  against  in  accordance 
with  the  provisions  of  Section  4450,  R.  S.,  as  amended,  look¬ 
ing  to  a  revocation  or  suspension  of  his  license. 

[Resolution  No.  4318-1] 

Searchlights 

Resolved,  That  under  authority  of  Sections  4405,  4412,  4439 
and  4442,  R.  S.,  Rule  V  be  and  hereby  is  amended  by  the 
deletion  of  Section  26,  Ocean  and  Coastwise;  Section  25, 
Great  Lakes;  Section  26,  Bays,  Sounds  and  Lakes  other  than 
the  Great  Lakes;  and  Section  24,  Rivers;  and  the  insertion 
of  the  following  in  its  stead: 

Any  master  or  pilot  of  any  vessel  who  shall  flash  or  cause 
to  be  flashed  the  rays  of  the  searchlight  into  the  pilot  house 
of  a  passing  vessel  may  be  proceeded  against  in  accordance 
with  the  provisions  of  Section  4450,  R.  S.,  as  amended,  looking 
to  a  revocation  or  suspension  of  his  license. 

[Resolution  No.  4318-2] 

Searchlights 

Resolved,  That  under  authority  of  Sections  4405  and  4417 
(a),  R.  S.,  the  General  Rules  and  Regulations,  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  V-2-7 
and  the  insertion  of  the  following  in  its  stead: 

V-2-7.  Searchlights. — T/ALL.  Any  master  of  any  vessel 
who  shall  flash  or  cause  to  be  flashed  the  rays  of  the  search¬ 
light  into  the  pilot  house  of  a  passing  vessel  may  be  proceeded 
against  in  accordance  with  the  provisions  of  Section  4450,  j 
R.  S„  as  amended,  looking  to  a  revocation  or  suspension  of 
his  license. 

[Resolution  No.  4319] 

Rule  Prohibiting  Unnecessary  Sounding  of  the  Whistle 

Resolved,  That  under  the  authority  of  Sections  4405  and 
4412,  R.  S.,  the  rule  appearing  on  pages  33  and  34  of  the 
Pilot  Rules  for  Certain  Inland  Waters  of  The  Atlantic  and 
Pacific  Coasts  and  of  the  Coast  of  The  Gulf  of  Mexico,  page 
9  of  Pilot  Rules  for  the  Rivers  Whose  Waters  Flow  Into  the 
Gulf  of  Mexico  and  Their  Tributaries  and  the  Red  River  of 
the  North,  and  page  11  of  Pilot  Rules  for  the  Great  Lakes 
and  Their  Connecting  and  Tributary  Waters,  entitled  “Rule 
Prohibiting  Unnecessary  Sounding  of  the  Steam  Whistle,” 
be  and  hereby  is  deleted  and  the  following  is  inserted  in  its 
stead: 

RULE  PROHIBITING  UNNECESSARY  SOUNDING  OF  THE  WHISTLE 

Unnecessary  sounding  of  the  whistle  is  prohibited  within 
any  harbor  limits  of  the  United  States.  Whenever  any 
licensed  officer  in  charge  of  any  vessel  shall  authorize  or 
permit  such  unnecessary  whistling,  such  officer  may  be  pro¬ 
ceeded  against  in  accordance  with  the  provisions  of  Section 
4450,  R.  S.,  as  amended,  looking  to  a  revocation  or  suspen¬ 
sion  of  his  license. 

[Resolution  No.  4319-1] 

Whistling 

Resolved,  That  under  authority  of  Sections  4405  and  4438, 
R.  S.,  Rule  V  be  and  hereby  is  amended  by  the  deletion  of 
Section  22,  Ocean  and  Coastwise;  Section  26,  Great  Lakes; 
Section  24.  Bays.  Sounds  and  Lakes  other  than  the  Great 
Lakes:  and  Section  20,  Rivers;  and  the  insertion  of  the 
following  in  its  stead: 


Unnecessary  sounding  of  vessel’s  whistle  is  prohibited 
within  any  harbor  limits  of  the  United  States.  Whenever 
any  licensed  officer  in  charge  of  any  vessel  shall  authorize 
or  permit  such  unnecessary  whistling,  such  officer  may  be 
proceeded  against  in  accordance  with  the  provisions  of 
Section  4450,  R.  S.,  as  amended,  looking  to  a  revocation  or 
suspension  of  his  license. 

[Resolution  No.  4319-2] 

Whistling 

Resolved,  That  under  authority  of  Sections  4405  and  4417 
(a),  R.  S.,  the  General  Rules  and  Regulations,  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  V-2-8 
and  the  insertion  of  the  following  in  its  stead: 

V-2-8.  Whisting. — T/ALL.  Unnecessary  sounding  of  ves¬ 
sel’s  whistle  is  prohibited  within  any  harbor  limits  of  the 
United  States.  Whenever  any  licensed  officer  in  charge  of 
any  tank  ship  shall  authorize  or  permit  such  unnecessary 
whistling,  such  officer  may  be  proceeded  against  in  accord¬ 
ance  with  the  provisions  of  Section  4450,  R.  S.,  as  amended, 
looking  to  a  revocation  or  suspension  of  his  license. 

[Resolution  No.  4320] 

Rule  Prohibiting  the  Carrying  of  Unauthorized  Lights  on 

Vessels 

Resolved,  That  under  authority  of  Sections  4405  and  4412, 
R.  S.,  the  rule  appearing  on  page  34  of  the  Pilot  Rules  for 
Certain  Inland  Waters  of  The  Atlantic  and  Pacific  Coast 
and  of  The  Coast  of  The  Gulf  of  Mexico,  page  9  of  Pilot 
Rules  for  the  Rivers  Whose  Waters  Flow  Into  the  Gulf  of 
Mexico  and  Their  Tributaries  and  the  Red  River  of  the 
North,  and  page  11  of  Pilot  Rules  for  The  Great  Lakes  and 
their  Connecting  and  Tributary  Waters,  entitled  “Rule  Pro¬ 
hibiting  the  Carrying  of  Unauthorized  Lights  on  Vessels,”  be 
and  hereby  is  deleted  and  the  following  is  inserted  in  its 
stead: 

rule  prohibiting  the  carrying  of  unauthorized  lights  on 

VESSELS 

Any  master  or  pilot  of  any  vessel  who  shall  authorize  or 
permit  the  carrying  of  any  light,  electric  or  otherwise,  not 
required  by  law  that  in  any  way  will  interfere  with  distin¬ 
guishing  the  signal  lights  may  be  proceeded  against  in  ac¬ 
cordance  with  the  provisions  of  Section  4450,  R.  S.,  as 
amended,  looking  to  a  suspension  or  revocation  of  his  license. 

[Resolution  No.  4320-1] 

Unauthorized  Lights 

Resolved,  That  under  authority  of  Sections  4405,  4412, 
4439  and  4442,  R.  S.,  Rule  V  be  and  hereby  is  amended  by  the 
deletion  of  Section  27,  Ocean  and  Coastwise;  Section  27, 
Great  Lakes;  Section  25,  Bays,  Sounds  and  Lakes  other  than 
the  Great  Lakes;  and  Section  25,  River;  and  the  insertion  of 
the  following  in  its  stead: 

Any  master  or  pilot  of  any  vessel  who  shall  authorize 
or  permit  the  carrying  of  any  light,  electric  or  otherwise,  not 
required  by  law  that  in  any  way  will  interfere  with  dis¬ 
tinguishing  the  signal  lights  may  be  proceeded  against  in 
accordance  with  the  provisions  of  Section  4450,  R.  S.,  as 
amended,  looking  to  a  revocation  or  suspension  of  his  license. 

[Resolution  No.  4320-2] 

Unauthorized  Lights 

Resolved,  That  under  authority  of  Sections  4405  and  4417 
(a),  R.  S.,  the  General  Rules  and  Regulations,  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  V-2-6 
and  the  insertion  of  the  following  in  its  stead: 

V-2-6.  Unauthorized  Lights. — T/ALL.  Any  master  or  pilot 
of  any  vessel  who  shall  authorize  or  permit  the  carrying  of 
any  light,  electric  or  otherwise,  not  required  by  law  that 
in  any  wray  will  interfere  with  distinguishing  the  signal  lights 
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may  be  proceeded  against  in  accordance  with  the  provisions 
of  Section  4450,  R.  S.,  as  amended,  looking  to  a  revocation  or 
suspension  of  his  license. 

|  Resolution  No.  4321] 

Parting  With  License 

Resolved,  That  under  authority  of  Sections  4405  and  4438, 

R.  S.,  Rule  V  be  and  hereby  is  amended  by  the  deletion  of 
Section  8  of  all  classes  of  the  General  Rules  and  Regula¬ 
tions  and  the  insertion  of  the  following  in  its  stead: 

If  the  holder  of  any  license  granted  to  a  master,  mate, 
engineer,  or  pilot,  voluntarily  parts  with  it  or  places  it  be¬ 
yond  his  personal  control  by  pledging  or  depositing  it  with 
any  other  person  for  any  purpose,  he  may  be  proceeded 
against  in  accordance  with  the  provisions  of  Section  4450, 

R.  S.,  as  amended,  looking  to  a  suspension  or  revocation 
of  his  license. 

[Resolution  No.  4322] 

Laws,  General  Rules  and  Regulations,  and  Pilot  Rules  To 
Be  Furnished  Licensed  Officers 

Resolved,  That  under  authority  of  Sections  4405  and  4438, 

R.  S.,  Rule  V  be  and  hereby  is  amended  by  the  deletion  of 
Section  12  of  all  classes  of  the  General  Rules  and  Regula¬ 
tions  and  the  insertion  of  the  following  in  its  stead: 

Every  master,  mate,  pilot,  and  engineer  of  vessels  shall, 
when  receiving  an  original  license,  a  renewed  license,  or  a 
raise  of  grade  of  license,  be  furnished  by  the  inspectors  with 
a  copy  of  the  Laws  Governing  Marine  Inspection,  and  a 
copy  of  the  General  Rules  and  Regulations  Prescribed  by 
the  Board  of  Supervising  Inspectors,  and  every  master  and 
pilot  of  vessels  and  operator  of  motor  vessels  shall,  when 
receiving  an  original  license,  a  renewed  license,  or  a  raise  of 
grade  of  license,  be  furnished  by  the  inspectors  with  a 
.  pamphlet  copy  of  the  rules  and  regulations  governing  pilots 
and  of  the  statutes  upon  which  such  rules  are  founded, 
applicable  to  the  waters  on  which  their  licenses  are  intended 
to  be  used,  as  stated  in  the  body  thereof. 

[Resolution  No.  4323] 

Suspension  and  Revocation  of  License 

Resolved,  That  under  authority  of  Sections  4405  and  4438, 

R.  S.,  Rule  V  be  and  hereby  is  amended  by  the  deletion  of 
Section  13  of  all  classes  of  the  General  Rules  and  Regula¬ 
tions  and  the  insertion  of  the  following  in  its  stead: 

When  the  license  of  any  master,  mate,  engineer,  or  pilot 
is  revoked  such  license  expires  with  such  revocation  and  any 
license  subsequently  granted  to  such  person  shall  be  con¬ 
sidered  in  the  light  of  an  original  license  except  as  to 
number  of  issue.  And  upon  the  revocation  or  suspension  of 
the  license  of  any  such  officer  said  license  shall  be  surren¬ 
dered  to  the  local  inspectors  or  the  supervising  inspector  who 
shall  forward  same  to  the  Director.  Such  surrender  will 
not  obtain  in  those  instances  where  the  officer  desires  to 
avail  himself  of  the  appeal  provisions  of  Section  4450,  R.  S., 
as  amended,  until  a  determination  of  his  appeal.  No  person 
whose  license  has  been  suspended  or  revoked  shall  be  issued 
another  license  except  upon  approval  of  the  Director. 

When  the  license  of  any  master,  mate,  engineer  or  pilot 
is  suspended  the  Director  shall  determine  the  length  of  its 
duration,  except  that  such  suspension  shall  not  extend 
beyond  the  time  for  which  the  license  was  issued.  When 
the  Director  suspends  a  license  which  is  about  to  expire,  he 
may  withhold  the  renewal  of  such  license  for  such  time  as 
he  considers  necessary. 

[Resolution  No.  4323-1] 

Suspension  or  Revocation  of  License 

Resolved,  That  under  authority  of  Sections  4405  and  4417 
,  R.  S.,  the  General  Rules  and  Regulations,  Tank  Vessels,  i 


be  and  hereby  are  amended  by  the  deletion  of  Section  B-l-17 
and  the  insertion  of  the  following  in  its  stead: 

B-l-17.  Suspension  or  Revocation  of  License. — T/ALL. 
When  the  license  of  any  master,  mate,  engineer,  or  pilot  is 
revoked  such  license  expires  with  such  revocation  and  any 
license  subsequently  granted  to  such  person  shall  be  con¬ 
sidered  in  the  light  of  an  original  license  except  as  to  number 
of  issue.  And  upon  the  revocation  or  suspension  of  the 
license  of  any  such  officer  said  license  shall  be  surrendered  to 
the  local  inspectors  or  the  supervising  inspector.  Such  sur¬ 
render  will  not  obtain  in  those  instances  where  the  officer 
desires  to  avail  himself  of  the  appeal  provisions  of  Section 
4450,  R.  S.,  as  amended,  until  a  determination  of  his  appeal. 
No  person  whose  license  has  been  suspended  or  revoked  shall 
be  issued  another  license  except  upon  approval  of  the 
Director. 

When  the  license  of  any  master,  mate,  engineer  or  pilot  is 
suspended  the  Director  shall  determine  the  length  of  its 
duration,  except  that  such  suspension  shall  not  extend  be¬ 
yond  the  time  for  which  the  license  was  issued.  When  the 
Director  suspends  a  license  which  is  about  to  expire,  he 
may  withhold  the  renewal  of  such  license  for  such  time  as  he 
considers  necessary. 

[Resolution  No.  4324] 

Misconduct  of  Licensed  Officers 

Resolved,  That  under  authority  of  Sections  4405  and  4438, 
R.  S.,  Rule  V  be  and  hereby  is  amended  by  the  deletion  of 
Section  14  of  all  classes  of  the  General  Rules  and  Regulations 
and  the  insertion  of  the  following  in  its  stead: 

Whenever  a  supervising,  local,  or  assistant  inspector  of 
steam  vessels  or  any  of  them  shall  find  on  board  any  vessel 
subject  to  the  provisions  of  these  regulations  any  licensed 
officer  under  the  influence  of  liquor  or  other  stimulant  to  such 
an  extent  as  to  unfit  him  for  duty,  or  when  any  licensed 
officer  shall  use  abusive  or  insulting  language  to  an  inspector 
or  assault  any  such  inspector  while  on  official  duty,  such 
officer  may  be  proceeded  against  in  accordance  with  the  pro¬ 
visions  of  Section  4450,  R.  S.,  as  amended,  looking  to  a 
revocation  or  suspension  of  his  license. 

[Resolution  No.  4324-1] 

Misconduct  of  Licensed  Officers 

Resolved,  That  under  authority  of  Sections  4405  and  4417 
(a),  R.  S.,  the  General  Rules  and  Regulations,  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  B-l-18 
and  the  insertion  of  the  following  in  its  stead: 

B-l-18.  Misconduct  of  licensed  officers. — T/ALL.  (a) 
Whenever  a  supervising,  local,  or  assistant  inspector  of  steam 
vessels  or  any  of  them  shall  find  on  board  any  vessel  subject 
to  the  provisions  of  these  regulations  any  licensed  officer  un¬ 
der  the  influence  of  liquor  or  other  stimulant  to  such  an  ex¬ 
tent  as  to  unfit  him  for  duty,  or  when  any  licensed  officer 
shall  use  abusive  or  insulting  language  to  an  inspector  or  as¬ 
sault  any  such  inspector  while  on  official  duty,  such  officer 
may  be  proceeded  against  in  accordance  with  the  provisions 
of  Section  4450,  R.  S.,  as  amended,  looking  to  a  revocation  or 
suspension  of  his  license. 

(b)  The  fact  of  a  licensed  officer  being  under  the  influence 
of  liquor  in  the  presence  of  the  inspector  or  inspectors  to  such 
an  extent  as  to  unfit  him  for  duty  while  on  board  a  vessel 
may  be  sufficient  cause  for  instituting  procedure  under  Sec¬ 
tion  4450,  R.  S.,  as  amended,  looking  to  a  suspension  or  revo¬ 
cation  of  his  license. 

[Resolution  No.  4325] 

Examination  of  Boilers  and  Machinery 

Resolved,  That  under  authority  of  Sections  4405,  4441  and 
4448,  R.  S.,  Rule  V  be  and  hereby  is  amended  by  the  deletion 
of  Section  59,  Ocean  and  Coastwise;  Section  52,  Great  Lakes: 
Section  51,  Bays,  Sounds  and  Lakes  other  than  the  Great 
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Lakes;  and  Section  44,  Rivers;  and  the  insertion  of  the 
following  in  its  stead; 

It  shall  be  the  duty  of  an  engineer  when  he  assumes 
charge  of  the  boilers  and  machinery  of  a  vessel  to  examine 
the  same  forthwith  and  thoroughly,  and  if  he  finds  any  part 
thereof  in  bad  condition,  he  shall  immediately  report  the 
facts  to  the  master,  owner,  or  agent,  and  to  the  local  in¬ 
spectors  of  the  district,  who  shall  thereupon  investigate  the 
matter,  and  if  the  former  engineer  has  been  wilfully  negli¬ 
gent  in  the  performance  of  his  duties,  he  may  be  proceeded 
against  under  the  provisions  of  R.  S.  4450  as  amended  look¬ 
ing  to  a  suspension  or  revocation  of  his  license. 

[Resolution  No.  4325-1] 

Examination  of  Boilers  and  Machinery 

Resolved,  That  under  authority  of  Sections  4405  and 
4417  (a),  R.  S.,  the  General  Rules  and  Regulations,  Tank 
Vessels,  be  and  hereby  are  amended  by  the  deletion  of  Sec¬ 
tion  V-3-1,  and  the  insertion  of  the  following  in  its  stead; 

% 

V-3-1.  Examination  of  Boilers  and  Machinery. — T/ALL. 
It  shall  be  the  duty  of  an  engineer  when  he  assumes  charge 
of  the  boilers  and  machinery  of  a  vessel  to  examine  the 
same  forthwith  and  thoroughly,  and  if  he  finds  any  part 
thereof  in  bad  condition,  he  shall  immediately  report  the 
facts  to  the  master,  owner,  or  agent,  and  to  the  local  in¬ 
spectors  of  the  district,  who  shall  thereupon  investigate  the 
matter,  and  if  the  former  engineer  has  been  wilfully  negli¬ 
gent  in  the  performance  of  his  duties,  he  may  be  proceeded 
against  under  the  provisions  of  R.  S.  4450  as  amended  look¬ 
ing  to  a  suspension  or  revocation  of  his  license. 

[Resolution  No.  4326] 

Parting  With  License 

Resolved,  That  under  authority  of  Sections  4405  and 
4417  (a),  R.  S.,  the  General  Rules  and  Regulations,  Tank 
Vessels,  be  and  hereby  are  amended  by  the  deletion  of  Sec¬ 
tion  B-l-15  and  the  insertion  of  the  following  in  its  stead: 

B-l-15.  Parting  with  license. — T/ALL.  If  the  holder  of 
any  license  granted  to  a  master,  mate,  engineer,  or  pilot, 
voluntarily  parts  with  it  or  places  it  beyond  his  personal 
control  by  pledging  or  depositing  it  with  any  other  person 
for  any  purpose,  he  may  be  proceeded  against  in  accordance 
with  the  provisions  of  Section  4450,  R.  S.,  as  amended, 
looking  to  a  suspension  or  revocation  of  his  license. 

[Resolution  No.  4327] 

Certificated  Tanker  Men 

Resolved,  That  under  authority  of  Sections  4405  and  4417 
fa),  R.  S.,  the  General  Rules  and  Regulations,  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  B-2-3 
(a)  and  the  insertion  of  the  following  in  its  stead: 

B-2-3.  Certificated  tanker  men. — TB/ALL.  (a)  Any  appli¬ 
cant  for  a  certificate  as  tanker  man,  not  licensed  as  Master, 
Mate,  Pilot  or  Engineer,  shall  be  eligible  for  examination 
after  he  has  furnished  satisfactory  documentary  evidence  to 
the  local  inspectors  that  he  is  trained  in,  and  capable  effi¬ 
ciently  to  perform  the  necessary  operations  on  tank  vessels 
which  relate  to  the  handling  of  cargo. 

[Resolution  No.  4328] 

Certificated  Tanker  Men 

Resolved,  That  under  authority  of  Sections  4405  and  4417 
(a),  R.  S..  the  General  Rules  and  Regulations,  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  B-2-3 
(e)  and  the  insertion  of  the  following  in  its  stead: 

Such  certificate  may  be  suspended  or  revoked  on  the  same 
grounds  and  in  the  same  manner  and  with  like  procedure  as 
is  provided  in  the  case  of  suspension  or  revocation  of  license 
of  officers  under  the  provisions  of  Section  4450  of  the  Revised 
Statutes  and  the  rules  and  regulations  issued  thereunder. 


[Resolution  No.  4329] 

Certificated  Tanker  Men 

Resolved,  That  under  authority  of  Sections  4405  and  4417 
(a),  R.  S.,  the  General  Rules  and  Regulations,  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  B-2-3 
(f)  and  the  insertion  of  the  following  in  its  stead: 

(f)  The  certificate  as  tanker  man  shall  be  surrendered  to 
the  local  inspectors  by  the  holder  upon  the  granting  to  him 
of  a  license. 


[Resolution  No.  4330] 

Construction  of  Motion-Picture  Booths 

Resolved,  That  under  authority  of  Sections  4405  and  4472, 
R.  S.,  Rule  V,  all  classes  of  the  General  Rules  and  Regula¬ 
tions,  be  and  hereby  are  amended  by  the  addition  of  the 
following  new  section: 

BOOTHS 

Apparatus  for  projecting  motion  pictures  using  inflammable 
(nitrocellulose)  film  or  slow-burning  (acetate  cellulose)  film 
shall  be  contained  in  a  fire-resistive  booth  or  inclosure.  It 
shall  be  not  less  than  7  feet  in  height  and  of  horizontal  area 
not  less  than  30  square  feet  for  each  projector.  It  shall  not 
be  located  nearer  than  10  feet  to  the  principal  exits  of  the 
room. 

(a)  Construction  of  booth. — The  framework  shall  be  con¬ 
structed  of  structural  steel  angles  or  T  irons  not  less  than 
V/2  inches  by  IV2  inches  by  V*  inch,  spaced  not  more  than  2 
feet  apart,  or  2  inches  by  *4  inch,  when  spaced  from  2  feet 
to  4  feet  apart,  and  shall  be  suitably  braced  to  withstand  lat¬ 
eral  strains.  It  shall  be  securely  anchored  to  the  deck.  The 
ton  and  sides  of  the  booth  shall  be  covered  on  the  inside  of 
the  steel  frame  with  a  metal  sheet  not  thinner  than  No.  20 
gauge,  inside  of  which  is  placed  asbestos  millboard  not  less 
than  *4  inch  thick,  all  properly  secured  to  the  framework. 
Transite  asbestos  boards  or  asbestos  wood  may  be  used  with- 
cut  the  sheet-metal  covering,  provided  the  distance  between 
supports  or  the  %-inch  thickness  does  not  exceed  2  feet;  for 
the  %-inch  thickness,  3  feet;  for  the  %-inch  thickness,  4 
feet.  The  door  shall  be  constructed  similar  to  the  booth,  and 
shall  be  not  less  than  2  feet  wide  and  5  feet  high,  shall  be 
self-closing,  fit  its  frame  tightly,  and  be  provided  with  proper 
latches.  The  floor  shall  be  covered  with  one  thickness  of 
%-inch  asbestos  millboard  or  transite  board. 

All  joints  shall  be  made  smoke  proof. 

(b)  Openings  in  booth. — The  booth  shall  be  provided  with 
a  ventilating  inlet  on  each  of  the  three  sides,  each  to  be  about 
15  inches  long  and  3  inches  high,  covered  on  the  outside  with 
wire  netting  of  mesh  not  greater  than  %  inch,  securely 
fastened  to  the  wall.  In  the  top  of  the  booth  shall  be  located 
an  air-outlet  opening  of  not  less  than  100  square  inches  for 
each  projector  connected  by  a  fire-resistive  flue  to  a  safe 
distance  above  the  top  deck  if  the  booth  is  located  below 
deck.  The  flue  shall  be  securely  supported  on  the  frame¬ 
work  of  the  booth.  This  is  designed  to  provide  for  an  air 
current  through  the  booth,  when  operating,  of  30  or  more 
cubic  feet  per  minute.  If  in  the  given  location  this  is  not 
accomplished,  artificial  ventilation,  as  by  means  of  a  fan 
within  the  booth,  shall  be  introduced. 

Two  openings  shall  be  provided  at  the  front  of  the  booth, 
one  for  the  machine  and  the  other  for  observation  by  the 
operator,  the  maximum  area  of  each  opening  not  to  exceed 
70  square  inches.  These  openings  as  well  as  the  air  inlets 
near  the  bottom  of  the  booth  shall  be  provided  with  gravity 
doors  made  of  iron  or  steel  not  less  than  3/16  inch  in  thick¬ 
ness,  of  size  to  overlap  the  openings  by  at  least  2  inches,  and 
1  arranged  to  slide  without  binding  in  properly  constructed 
grooves,  the  joint  between  door  and  wall  to  be  smoke-tight 
when  doors  are  closed;  said  doors  to  be  held  open  normally 
by  the  use  of  a  fine  combustible  cord  fastened  to  a  fusible 
link  located  above  the  projector  which  melts  at  a  temperature 
i  of  71°  C.  (160°  F.),  the  whole  being  so  arranged  that  the 
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doors  will  close  automatically  upon  severing  of  the  cord  or 
the  fusing  of  the  link.  Provision  shall  also  be  made  for 
closing  said  doors  by  hand  from  the  outside  of  the  booth. 

(c)  General  requirements. — All  films  on  board  shall  at  all 
times  be  kept  within  the  operating  booths,  except  as  other¬ 
wise  herein  provided.  They  shall  be  contained  in  individual 
metal  boxes,  except  for  the  film  in  the  machine  and  the  film 
immediately  before  it  is  placed  in  or  immediately  after  re¬ 
moval  from  the  machine.  Where  not  over  five  5-pound  reels 
are  present  in  the  booth  they  may  be  placed  on  incombustible 
shelves,  suitably  secured  against  displacement  by  the  motions 
of  the  boat.  Where  more  than  5  reels  but  not  more  than 
10  reels  are  present,  they  shall  be  kept  in  closed  shelves  or 
cabinets  similar  in  construction  to  that  of  the  walls  of  the 
booth.  Where  more  than  ten  5 -pound  reels  are  present,  they 
are  to  be  stored  in  an  insulated  firm  cabinet,  the  cabinet  to  be 
constructed  per  appended  specifications. 

All  rewinding  and  repair  of  film  shall  be  conducted  within 
the  projecting  booth,  unless  a  place  with  equal  safeguards  is 
provided. 

When  in  use  the  door  of  the  booth  shall  be  closed  and  when 
not  in  use  it  shall  be  locked. 

The  projecting  machine  is  to  be  suitably  secured  against 
displacement  by  the  motions  of  the  boat.  All  electric  wiring 
and  connections  shall  conform  with  accepted  standards  for 
the  given  purpose  (National  Electric  Safety  Code  or  National 
Electric  Code).  No  smoking,  matches,  or  lights  other  than 
properly  guarded  electric  lights  shall  be  permitted  within  the 
booth. 

CABINETS 

(a)  The  size  of  a  cabinet  for  the  temporary  storage  of  films 
on  board  shall  not  exceed  10  cubic  feet,  and  shall  not  be  used 
for  storage  at  one  time  of  more  than  forty  5-pound  reels.  The 
reels  shall  be  contained  within  suitable  metal  containers  and 
be  held  on  racks  in  such  manner  as  not  to  be  displaced  by  the 
motions  of  the  boat. 

(b)  The  cabinet  shall  be  constructed  of  incombustible 
materials  throughout  and  shall  be  tightly  enclosed.  It  may 
be  of  sheet  iron  of  not  less  than  No.  18  U.  S.  gage,  stiffened 
with  angle  irons,  double  walled,  with  not  less  than  2  inches 
of  space  between  walls,  filled  with  incombustible  insulating 
material,  or  equivalent  construction.  The  door  shall  be  con¬ 
structed  equivalent  to  the  walls  of  the  cabinet,  shall  be  self¬ 
closing,  fit  closely,  and  be  kept  closed  and  locked  at  all  times 
except  when  films  are  being  removed  from  or  placed  in  the 
cabinet.  If  the  cabinet  is  located  within  the  booth,  the  door 
of  the  cabinet  shall  open  outward  through  the  wall  of  the 
booth,  with  tight  joints  between  the  booth  wall  and  the 
cabinet  or  door.  The  cabinet  shall  otherwise  be  kept  in  a 
hold  for  the  storage  of  hazardous  materials.  The  cabinet 
shall  be  secured  to  the  deck  by  fastenings  attached  to  the 
outer  angle  irons. 

FIRE  EXTINGUISHER  REQUIRED 

At  least  one  fire  extinguisher  of  a  kind  approved  by  the 
Board  of  Supervising  Inspectors  shall  be  placed  near  every 
such  booth  and  be  accessible  at  all  times. 


[Resolution  No.  4408] 

Fire-Fighting  Equipment  on  Vessels  Using  Oil  as  Fuel 

Resolved,  That  under  authority  of  Sections  4405,  4470 
and  4472,  R.  S.,  and  Public  722  (Act  of  June  20,  1936) ,  Rule 
IV,  Ocean  and  Coastwise,  General  Rules  and  Regulations,  be 
and  hereby  is  amended  by  deleting  Section  15  and  inserting 
in  its  stead  the  following: 

Steam-propelled  vessels  burning  oil  for  fuel,  and  seagoing 
vessels  in  excess  of  300  gross  tons  propelled  by  internal - 
combustion  engines,  except  such  vessels  engaged  in  fishing, 
oystering,  clamming,  crabbing,  or  any  other  branch  of  the 
fishery  or  kelp  or  sponge  industry,  shall  be  fitted  with  the 
fire-fighting  equipment  of  the  type  and  character  specified 
below: 


1.  In  each  fire  room,  a  metal  receptacle  containing  not 
less  than  10  cubic  feet  of  sand,  sawdust  impregnated  with 
soda,  or  other  approved  dry  materials,  and  scoop  or  shaker 
for  distributing  same:  Provided,  However,  that  vessels  of 
1,000  gross  tons  and  under  using  oil  as  fuel,  shall  be  fitted 
with  a  metal  receptacle,  containing  not  less  than  5  cubic 
feet  of  sand,  sawdust  impregnated  with  soda,  or  other  ap¬ 
proved  dry  material,  and  scoop  or  shaker  for  distributing 
same. 

2.  In  each  boiler  room  and  in  each  of  the  machinery 
spaces  of  vessels  propelled  by  steam,  in  which  a  part  of  the 
fuel-oil  installation  is  situated,  two  or  more  approved  fire 
extinguishers  of  the  foam  type  of  not  less  than  2  Vfe  gallons 
each  or  two  or  more  approved  fire  extinguishers  of  the 
carbon  dioxide  (CO)  type  of  not  less  than  15  pounds  each 
shall  be  placed  where  accessible  and  ready  for  immediate 
use;  Provided,  That  on  vessels  of  1,000  gross  tons  and  under 
only  one  of  the  above-described  extinguishers  may  be 
required. 

3.  (a)  The  fire  hose  lines  in  boiler  and  machinery  spaces 
of  existing  cargo  vessels  of  3,000  gross  tons  and  over,  and 
existing  passenger  vessels  exceeding  500  gross  tons,  shall  be 
equipped  with  not  less  than  two  approved  spray  nozzles  at¬ 
tached  to  sufficient  length  of  hose  so  that,  in  each  case,  any 
part  of  the  boiler  or  engine  room  space  may  be  reached. 
This  equipment  shall  be  kept  in  efficient  condition  and  ready 
for  immediate  use  at  all  times;  Provided,  That  on  existing 
cargo  vessels  at  least  one  such  spray  nozzle  hydrant  shall  be 
permanently  installed  in  the  engine  or  boiler  room  space. 
The  other  spray  nozzle  and  adapter  may  be  used  in  connec¬ 
tion  with  the  regular  fire  hose  and  fire  line  equipment  from 
the  deck,  provided  that  sufficient  hose  is  available  to  reach 
any  part  of  the  boiler  or  engine  room  space;  Provided 
further,  That  on  cargo  and  passenger  vessels  propelled  by 
electric  motors,  spray  nozzles  are  not  required  in  the  main 
motor  room  or  in  the  machinery  space  when  the  major  por¬ 
tion  of  auxiliaries  are  electrically  driven.  Spray  nozzles  are 
not  required  in  the  machinery  space  on  cargo  and  passenger 
vessels  propelled  by  internal  combustion  engines  when  a 
major  portion  of  the  auxiliaries  are  electrically  driven. 

(b)  In  boiler  and  machinery  spaces  of  new  cargo  and  new 
passenger  vessels  of  1600  gross  tons  and  over,  there  shall  be 
fitted  in  each  such  compartment  not  less  than  two  spray 
nozzle  hydrants  to  which  shall  be  attached  sufficient  length 
of  hose  so  that  any  part  of  the  boiler  or  machinery  space 
may  be  reached.  An  approved  spray  nozzle  shall  be  attached 
to  each  hose  line. 

4.  (a)  On  all  steam  propelled  vessels  having  one  boiler 
room  there  shall  be  provided  one  fire  extinguisher  of  the 
foam  type  of  at  least  40  gallons  rated  capacity  or  one  carbon 
dioxide  (CO»)  extinguisher  of  at  least  100  pounds.  If  the 
vessel  has  more  than  one  boiler  room,  an  extinguisher  of  the 
above  type  shall  be  provided  in  each  boiler  room. 

(b)  On  all  steam  propelled  vessels  of  1,000  gross  tons  and 
under,  foam  type  fire  extinguishers  of  at  least  20  gallons 
rated  capacity  or  carbon  dioxide  (C02)  extinguishers  of  at 
least  50  pounds  may  be  used  in  lieu  of  the  capacities  required 
in  (a)  above. 

(c)  Extinguishers  fitted  in  compliance  with  (a)  and  (b) 
above  shall  be  equipped  with  suitable  hose  and  nozzles  on 
reels  or  other  practicable  means  easy  of  access,  and  of  suffi¬ 
cient  length  to  reach  any  part  of  the  boiler  room  and  spaces 
containing  oil-fuel  pumping  units. 

5.  (a)  Steam  propelled  passenger  vessels  burning  oil  for 
fuel  shall  be  fitted  with  an  approved  fixed  carbon  dioxide  or 
foam  type  system  for  extinguishing  fire  in  the  bilges  of  each 
fire  room.  If  engine  and  boiler  rooms  are  not  entirely  sepa¬ 
rate,  or  if  fuel  oil  can  drain  from  the  boiler  room  bilge  into 
the  engine  room,  the  combined  engine  and  boiler  rooms 
shall  be  considered  one  compartment.  The  system  shall  be 
capable  of  being  operated  from  a  convenient  and  accessible 
point  outside  of  space  protected. 

(b)  Passenger  vessels  propelled  by  internal  combustion 
engines  shall  be  fitted  with  an  approved  fixed  carbon  dioxide 
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system,  for  extinguishing  fire  in  the  machinery  space.  The 
system  shall  be  capable  of  being  operated  from  a  convenient 
and  accessible  point  outside  of  space  protected. 

6.  All  vessels  propelled  by  internal-combustion  engines 
shall  be  equipped  with  the  following  foam  type  or  carbon 
dioxide  fire  extinguishers  in  the  machinery  spaces: 

(a)  One  approved  12-gallon  foam  type  extinguisher  or  one 
approved  35-pound  carbon  dioxide  extinguisher. 

<b)  One  approved  2 Vi -gallon  foam  type,  or  one  approved 
15-pound  carbon  dioxide  extinguisher  for  each  1,000  BHP  of 
the  main  engines,  or  fraction  thereof. 

(c)  The  total  number  of  21/2-gallon  foam  type  or  15-pound 
carbon  dioxide  extinguishers  carried  in  compliance  with  (b) 
above,  shall  not  be  less  than  two,  and  need  not  exceed  six. 

(d)  When  a  donkey  boiler  fitted  to  burn  oil  as  fuel  is 
located  in  the  machinery  space,  there  shall  be  substituted  for 
the  12-gallon  foam  or  35-pound  carbon  dioxide  unit  required 
by  (a)  above,  one  approved  40-gallon  foam  or  one  approved 
100-pound  carbon  dioxide  unit. 

7.  (a)  On  all  passenger  vessels  there  shall  be  provided  in 
the  machinery  spaces,  which  contain  electric  propelling 
motors  and  generators  of  the  open  type,  at  least  one  15-pound 
carbon  dioxide  extinguisher  for  each  such  electric  propelling 
motor  and  generator  unit. 

(b)  On  all  passenger  vessels,  small  compartments  contain¬ 
ing  auxiliary  internal  combustion  engines,  such  as  emergency 
generators,  etc.,  shall,  in  addition  to  any  other  extinguishers 
required,  be  provided  with  one  approved  15-pound  carbon 
dioxide  or  2  V2- gallon  foam  extinguisher  for  each  such  com¬ 
partment.  This  extinguisher  shall  be  located  outside  of  and 
adjacent  to  the  entrance  of  the  compartment. 

8.  Carbon  dioxide  system  requirements. — (a)  When  a  car¬ 
bon  dioxide  (C02)  smothering  system  is  fitted  in  the  boiler 
room,  the  quantity  of  carbon  dioxide  carried  shall  be  sufficient 
to  give  a  gas  saturation  of  25  percent  of  the  gross  volume  of 
the  largest  boiler  room  from  tank  top  to  top  of  the  boilers. 
Top  of  the  boilers  is  to  be  considered  as  the  top  of  the  shell 
of  a  Scotch  or  leg  type  of  boiler,  and  the  top  of  the  casing 
or  drum,  whichever  is  the  higher,  on  water-tube  boilers.  The 
quantity  of  carbon  dioxide  required  may  be  determined  ap¬ 
proximately  by  the  following  formula: 

LxBXD 

w=—w~ 

Where  W  -  the  weight  of  C02  required  in  pounds. 

L=the  length  of  the  boiler  room  in  feet. 

B  -the  breadth  of  the  boiler  room  in  feet. 

D=^the  distance  in  feet  from  tank  top  or  flat  form¬ 
ing  lower  boundary  to  top  of  boilers. 

(b)  When  a  carbon  dioxide  (C02)  smothering  system  is 
fitted  in  the  machinery  space  of  vessels  propelled  by  internal 
combustion  engines,  the  quantity  of  carbon  dioxide  required 
may  be  determined  approximately  by  the  following  formula: 


W= 


LXBXD 

22 


Where  W— the  weight  of  CO,  required  in  pounds. 

L=the  length  of  machinery  space  in  feet. 

B=breadth  of  the  machinery  space  in  feet. 

D~  distance  in  feet  from  tank  top  or  flat  forming 
lower  boundary  to  the  underside  of  deck  form¬ 
ing  the  hatch  opening. 


(c)  The  whole  charge  of  gas  shall  be  capable  of  being  re¬ 
leased  simultaneously  by  operating  one  valve  and  control. 
All  cylinders  shall  be  completely  discharged  in  not  more  than 
two  minutes.  The  arrangement  of  the  piping  shall  be  such 
as  to  give  a  general  and  fairly  uniform  distribution  over 
the  entire  area  protected.  An  alarm  which  shall  operate  auto¬ 
matically  with  the  operation  of  the  system  shall  be  provided 
to  give  a  warning  in  the  space  when  the  carbon  dioxide  is 
about  to  be  released.  Provision  shall  be  made  to  prevent 


the  admission  of  air  into  the  lower  parts  of  the  boiler  or  en¬ 
gine  room  while  the  system  is  in  operation. 


9.  Foam  smothering  system  requirements. — (a)  When  a 
foam  type  system  is  fitted,  its  capacity  shall  be  such  as  to 
rapidly  discharge  over  the  entire  area  of  the  bilge  (tank  top) 
of  the  largest  boiler  room  a  volume  of  foam  six  inches  deep. 
The  arrangement  of  piping  shall  be  such  as  to  give  a  uniform 
distribution  over  the  entire  area  protected.  The  system  shall 
be  completely  discharged  in  not  more  than  three  minutes. 

(b)  The  foregoing  system  may  be  of  a  type  employing  either 
two-solution  tanks  or  one  or  more  generators  using  an  ap¬ 
proved  dry  chemical  mixture.  All  containers  and  valves  by 
which  they  are  operated  shall  be  easily  accessible  and  so 
placed  that  they  will  not  readily  be  cut  off  from  use  by  an 
outbreak  of  fire. 

[Resolution  No.  1511-93] 

Approval  of  Miscellaneous  Items  of  Equipment 

Resolved,  That  under  authority  of  Sections  4405  and  4491, 
R.  S.,  the  following  equipment  be  and  hereby  is  approved  for 
use  on  vessels  subject  to  inspection: 

FIRE  EXTINGUISHERS 

3900.  Alfite  Model  15-D,  Series  7-D,  carbon  dioxide  15  pound 
fire  extinguisher,  manufactured  by  the  American-La 
France  and  Foamite  Industries,  Inc.,  of  Elmira,  New 
York. 

4128.  The  “Valmar”  3  y2 -gallon  carbon  tetrachloride  fire  ex¬ 
tinguisher,  manufactured  by  the  American-La  France 
and  Foamite  Industries,  Inc.,  of  Elmira,  New  York, 
is  approved  for  restricted  use  on  tank  vessels. 

4128.  The  “F-R-X”  3y2-gallon  carbon  tetrachloride  fire  ex¬ 
tinguisher,  manufactured  by  the  American-La  France 
and  Foamite  Industries,  Inc.,  of  Elmira,  New  York, 
is  approved  for  restricted  use  on  all  tank  vessels. 

4039.  Phister  3 ^-gallon  carbon  tetrachloride  fire  extin¬ 
guisher,  manufactured  by  the  Phister  Manufacturing 
Company,  of  Cincinnati,  Ohio,  is  hereby  approved  for 
restricted  use  on  all  tank  vessels. 

SPRAY  NOZZLES 

4242.  Sculler  iy2-inch  fixed  type  spray  nozzle,  manufactured 
by  the  Sculler  Safety  Corporation,  539  Broadway, 
New  York,  New  York. 

4109.  Mystery  iy2-inch  fixed  type  spray  nozzle,  manu¬ 
factured  by  the  Elkhart  Brass  Manufacturing  Com¬ 
pany,  of  Elkhart,  Indiana. 

LIFE  PRESERVERS 

3226-III.  Child’s  Kapok  Sea-Lite  life  preserver,  manufac¬ 
tured  by  the  American  Pad  and  Textile  Com¬ 
pany,  of  Greenfield,  Ohio. 

3845.  Children’s  and  Adult’s  Kapok  Life  Preserver,  manu¬ 
factured  by  the  Elvin  Salow  Company,  of  Boston, 
Massachusetts. 

BREATHING  APPARATUS 

3030.  American-La  France  and  Foamite  Industries,  Inc., 
fresh  air  hose  mask,  manufactured  by  the  Mine 
Safety  Appliances  Company,  of  Pittsburgh,  Pennsyl¬ 
vania. 

[seal]  R.  S.  Field,  Director. 

George  Fried, 

Supervising  Inspector,  Second  District. 

Chester  W.  Willett, 

Supervising  Inspector,  Sixth  District. 

Approved,  May  28,  1938. 

Daniel  C.  Roper, 

Secretary  of  Commerce. 

[P.  R.  Doc.  38-1526;  Filed,  May  28, 1938;  12:18  p.  m  ] 
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FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman; 
Claude  L.  Draper,  Basil  Manly,  John  W,  Scott. 

[Docket  No.  IT-5512J 

In  the  Matter  of  The  City  of  Los  Angeles,  a  Municipal 
Corporation,  and  Department  of  Water  and  Power  of 
the  City  of  Los  Angeles,  Complainants  vs.  The  Nevada- 
California  Electric  Corporation,  a  Corporation,  De¬ 
fendant 

ORDER  FIXING  DATE  OF  HEARING 

May  27,  1938. 

It  appearing  to  the  Commission  that: 

(a)  The  City  of  Los  Angeles,  a  municipal  corporation,  and 
the  Department  of  Water  and  Power  of  the  City  of  Los 
Angeles,  by  complaint  filed  on  March  14,  1938,  alleged  that 
certain  rates  and  charges  specified  in  a  contract  in  force 
and  effect  with  The  Nevada-California  Electric  Corporation 
were  and  are  unjust  and  unreasonable  and  in  violation  of 
Section  205  (a)  of  the  Federal  Power  Act; 

(b)  The  Defendant,  The  Nevada-California  Electric  Cor¬ 
poration,  on  April  14,  1938,  filed  its  answer  to  the  com¬ 
plaint  of  The  City  of  Los  Angeles  and  the  Department  of 
Water  and  Power  of  the  City  of  Los  Angeles  denying  that 
the  rates  and  charges  specified  in  the  contract  in  force  and 
effect  between  the  parties  were  unreasonable  or  otherwise 
unlawful  and  asked  that  complaint  be  dismissed. 

Th  Commission  orders  that: 

A  hearing  upon  the  issues  presented  by  the  complaint  and 
answer  in  this  cause  be  held  on  June  22,  1938,  at  10  a.  m., 
in  the  hearing  room  of  the  Commission,  Hurley-Wright  Build¬ 
ing,  1800  Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C. 

By  the  Commission. 

I  seal  ]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-1525;  Filed,  May  28, 1938;  9;42  a.  m.] 

FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  27th  day 
of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman,  Charles 
H,  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3345] 

In  the  Matter  of  Lincoln  Locker  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi¬ 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (3  Stat.  717;  15 
U.  S.  C.  A.,  Section  41) 

It  is  ordered,  That  Edward  J.  Hornibrook,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evidence  in  this  pro¬ 
ceeding  and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered ,  That  the  taking  of  testimony  in  this 
pioceeding  begin  on  Monday,  June  20,  1938,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  standard  time) ,  room  416 
United  States  Court  House,  Des  Moines,  Iowa. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1527;  Filed,  May  28, 1938;  12.38  p.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

Administrative  Order  No.  251 

May  27,  1938. 

I  hereby  amend  Administrative  Order  No,  182  by  making 
it  read  $140,000  to  be  used  for  line  construction  on  Michigan 
8040A1  Allegan,  and  $25,000  to  be  used  for  the  construction 
of  a  generating  plant.  This  plant  will  be  designated  as 
Michigan  8040G1  Allegan. 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  38-1528;  Filed,  May  31, 1938;  9:49  a  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  May  1938. 

[File  No.  32-86| 

In  the  Matter  of  Central  Maine  Power  Company 
[Public  Utility  Holding  Company  Act  of  1935,  Section  6  (b)  ] 

ORDER  PURSUANT  TO  SECTION  6  (B)  EXEMPTING  ISSUE  AND  SALE 
OF  BONDS  AND  COMMON  STOCK  FROM  PROVISIONS  OF  SECTION 
6  (A) 

Central  Maine  Power  Company,  a  subsidiary  of  New  Eng¬ 
land  Public  Service  Company,  a  registered  holding  company, 
having  duly  filed  an  application  with  this  Commission  pur¬ 
suant  to  Section  6  (b)  of  the  Public  Utility  Holding  Company 
Act  of  1935  for  exemption  from  the  provisions  of  Section 
6  (a)  of  the  Act,  regarding  the  issue  and  sale  by  applicant 
of — 

(a)  First  and  General  Mortgage  Bonds,  Series  G,  4%, 
dated  October  1,  1935,  and  maturing  October  1,  1960,  in  the 
principal  amount  of  $1,000,000  to  The  Travelers  Insurance 
Company  at  private  sale  at  the  price  of  100%  of  the  prin¬ 
cipal  amount  thereof  plus  accrued  interest  to  the  date  of 
delivery;  and 

(b)  5,000  shares  of  common  stock,  no  par  value,  at  the 
price  of  $100  per  share,  such  shares  to  be  first  offered  to 
the  holders  of  applicant’s  common  stock  and  6%  preferred 
stock  under  the  preemptive  right  of  such  holders  at  said 
price  on  a  pro  rata  basis;  the  proceeds  of  such  sales,  together 
with  all  such  common  stock  not  subscribed  for  and  paid  for 
by  such  holders,  to  be  delivered  to  New  England  Public 
Service  Company. 

A  hearing  on  such  matter  having  been  held  after  appro¬ 
priate  notice;  the  record  in  this  matter  having  been  exam¬ 
ined,  and  the  Commission  having  made  and  filed  its  findings 
I  herein; 

It  is  ordered.  That  the  issue  and  sale  of  the  aforesaid  se¬ 
curities  in  accordance  with  the  terms  and  conditions  set 
forth  in,  and  for  the  purposes  represented  by  said  applica¬ 
tion,  be  and  the  same  hereby  are  exempted  from  the  provi¬ 
sions  of  Section  6  (a)  of  the  Public  Utility  Holding  Company 
Act  of  1935;  upon  condition,  however,  that  if  the  express 
authorization  of  the  issue  and  sale  of  said  securities  by  the 
Public  Utility  Commission  of  the  State  of  Maine  shall  be 
revoked,  or  shall  otherwise  terminate,  this  exemption  shall 
j  immediately  terminate  without  further  order  of  this  Com- 
1  mission;  and  upon  the  further  condition  that  within  ten 
days  after  the  issue  and  sale  of  said  securities  the  applicant 
shall  file  with  this  Commission  a  certificate  of  notification 
showing  that  the  issue  and  sale  of  the  securities  have  been 
effected  in  accordance  with  the  terms  and  conditions  and 
for  the  purposes  represented  by  said  application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1533;  Filed.  May  31,  1938;  12:39  p.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  May,  A.  D.  1938. 

[File  No.  32-87] 

In  the  Matter  of  Public  Service  Company  of  New 
Hampshire 

[Public  Utility  Holding  Company  Act  of  1935,  Section  6  (b)  ] 

ORDER  PURSUANT  TO  SECTION  6  (B)  EXEMPTING  ISSUE  AND  SALE  OF 
BONDS  AND  COMMON  STOCK  FROM  PROVISIONS  OF  SECTION 
6  (A) 

Public  Service  Company  of  Ne^r  Hampshire,  a  subsidiary 
of  New  England  Public  Service  Company,  a  registered  hold¬ 
ing  company,  having  duly  filed  an  application  with  this 
Commission  pursuant  to  Section  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  exemption  from  the  provi¬ 
sions  of  Section  6  (a)  of  the  Act,  regarding  the  issue  and 
sale  by  applicant  of — 

(a)  First  Mortgage  3 %%  Bonds,  Series  C,  dated  August  1, 
1935,  and  maturing  August  1,  1960,  in  the  principal  amount 
of  $750,000,  to  The  Northwestern  Mutual  Life  Insurance 
Company  at  private  sale  at  the  price  of  103%  of  the  principal 
amount  thereof  plus  accrued  interest  from  February  1,  1938 
to  the  date  of  delivery;  and 

(b)  4,000  shares  of  common  stock,  without  par  or  face 
value,  to  New  England  Public  Service  Company  at  the  price 
of  $50  per  share. 

A  hearing  on  such  matter  having  been  held  after  appro¬ 
priate  notice;  the  record  in  this  matter  having  been  ex¬ 
amined,  and  the  Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered,  That  the  issue  and  sale  of  the  aforesaid  se¬ 
curities  in  accordance  with  the  terms  and  conditions  set 
forth  in,  and  for  the  purposes  represented  by  said  application, 
be  and  the  same  hereby  are  exempted  from  the  provisions 
of  Section  6  (a)  of  the  Public  Utility  Holding  Company  Act 
of  1935;  upon  condition,  however,  that  if  the  express  authori¬ 
zation  of  the  issue  and  sale  of  said  securities  by  the  Public 
Service  Commission  of  the  State  of  New  Hampshire  or  the 
express  authorization  of  the  issue  and  sale  of  said  securities 
by  the  Public  Service  Commission  of  the  State  of  Vermont 
shall  be  revoked,  or  shall  otherwise  terminate,  this  exemp¬ 
tion  shall  immediately  terminate  without  further  order  of  this 
Commission;  and  upon  the  further  condition  that  within  ten 
days  after  the  issue  and  sale  of  said  securities  the  applicant 
shall  file  with  this  Commission  a  certificate  of  notification 
showing  that  the  issue  and  sale  of  the  securities  have  been 
effected  in  accordance  with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1534;  Filed,  May  31, 1938;  12:39  p.m.] 


VETERANS’  ADMINISTRATION. 

Revision  of  Regulations 

DEATH  BENEFITS,  SURVIVORS  OF  VETERANS  OF  THE  WORLD  WAR 

Definitions  of  Relationship 

World  War. 

R-2514.  (A)  For  the  purposes  of  adjudicating  claims  for 
death  compensation  pending  on  May  13,  1938,  filed  prior  to 
that  date,  the  following  definition  of  the  term  “widow” 
under  the  laws  in  effect  on  May  12,  1938,  shall  be  for 
application. 

(1)  Widow. — The  term  “widow”  of  a  World  War  veteran 
except  as  to  claims  filed  under  Section  1  of  Public  No.  304, 


75th  Congress,  (Act  of  August  16,  1937)  prior  to  May  13, 
1938,  (see  R.  &  P.  Rr-2514  (A)  (2) ) ,  shall  mean  a  woman: 

(a)  Who  was  married  prior  to  July  3,  1931  to  the  per¬ 
son  who  served;  or 

(b)  Who  was  married  at  any  time  to  the  person  who 
served  provided  a  child  was  born  of  such  marriage;  pro¬ 
vided  that  as  to  (a)  and  (b)  hereof  the  widow 

(c)  Must  have  lived  continuously  with  the  person  who 
served  from  the  date  of  marriage  to  the  date  of  death, 
except  where  there  was  a  separation  which  was  due  to 
the  misconduct  of  or  procured  by  the  person  who  served, 
without  the  fault  of  the  widow,  and 

(d)  Must  not  have  remarried  since  the  death  of  the 
person  who  served. 

(2)  For  the  purposes  of  Section  1  of  Public  No.  304,  75th 
Congress,  (Act  of  August  16,  1937),  the  term  “widow”  of  a 
World  War  veteran  shall  mean  a  woman : 

(a)  Who  was  married  at  any  time  to  the  person  who 
served  provided  a  child  was  bom  of  their  marriage  and 
proof  of  birth  of  such  child  is  established  as  provided  in 
R.  &  P.  R-1046  and  R^-2034,  and 

(b)  Who  lived  continuously  with  the  person  who  served 
from  the  date  of  marriage  to  the  date  of  death,  except 
where  there  was  a  separation  which  was  due  to  the  mis¬ 
conduct  of  or  procured  by  the  person  who  served,  without 
the  fault  of  the  widow,  and 

(c)  Who  has  not  remarried  since  the  death  of  the  person 
who  served. 

(B)  For  the  purpose  of  adjudicating  claims  for  death  com¬ 
pensation  filed  on  or  after  May  13, 1938,  under  any  law  grant¬ 
ing  such  benefits  to  dependents  of  deceased  World  War  vet¬ 
erans,  the  following  definitions  of  relationship  shall  govern. 

(1)  Widow. — The  term  “widow”  of  a  World  War  veteran 
shall  mean  a  woman: 

(a)  Who  was  married  prior  to  May  13,  1938,  to  the  per¬ 
son  who  served;  provided  that  the  widow 

(b)  Must  have  lived  continuously  with  the  person  who 
served  from  the  date  of  marriage  to  the  date  of  death,  ex¬ 
cept  where  there  was  a  separation  which  was  due  to  the 
misconduct  of  or  procured  by  the  person  who  served,  with¬ 
out  the  fault  of  the  widow,  and 

(c)  Must  not  have  remarried  since  the  death  of  the 
person  who  served. 

(C)  Child. 

(1)  For  the  purposes  of  Public  No.  2,  73d  Congress  (Act 
of  March  20,  1933),  the  term  “child”  shall  mean  the  same 
as  under  R.  &  P.  R-2508  (B) . 

(2)  For  the  purposes  of  Section  28,  Title  III,  Public  No.  141, 
73d  Congress  (Act  of  March  28,  1934),  Public  No.  484,  73d 
Congress  (Act  of  June  28,  1934),  as  amended  by  Public  No. 
844,  74th  Congress  (Act  of  June  29,  1936),  Public  No.  304, 
75th  Congress  (Act  of  August  16,  1937)  and  Public  No.  514, 
75th  Congress  (Act  of  May  13,  1938) ,  the  term  “child”  shall 
mean  a  person  unmarried  and  under  the  age  of  eighteen  years, 
unless  prior  to  reaching  the  age  of  eighteen  the  child  becomes 
or  has  become  permanently  incapable  of  self-support  by  rea¬ 
son  of  mental  or  physical  defect,  who  is  a  legitimate  child, 
a  child  legally  adopted,  a  stepchild  if  a  member  of  the  man’s 
household,  an  illegitimate  child,  but  as  to  the  father,  only 
if  acknowledged  in  writing  signed  by  him  or  if  he  has  been 
judicially  ordered  or  decreed  to  contribute  to  such  child’s 
support,  or  has  been  prior  to  date  of  death  of  the  veteran, 
judicially  decreed  to  be  the  putative  father  of  such  child,  pro¬ 
vided,  that  the  payment  of  compensation  shall  be  continued 
after  the  age  of  eighteen  years  and  until  completion  of  educa¬ 
tion  or  training  (but  not  after  such  child  reaches  the  age  of 
twenty-one  years) ,  to  any  child  who  is  or  may  hereafter  be 
pursuing  a  course  of  instruction  at  a  school,  college,  academy, 
seminary,  technical  institute,  or  university  particularly  desig¬ 
nated  by  him  and  approved  by  the  Administrator,  which  shall 
have  agreed  to  report  to  the  Administrator  the  termination 
of  attendance  of  such  child,  and  if  any  such  institution  of 
learning  fails  to  make  such  report  promptly  the  approval  shall 
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be  withdrawn.  (Section  3,  World  War  Veterans  Act,  1924,  as 
amended,  and  Section  (3)  (c)  Public  No.  484,  73d  Congress) 

(May  13,  1938.) 

(D)  Mother-Father. 

(1)  For  the  purposes  of  Public  No.  2,  73d  Congress  (Act  of 
March  20,  1933)  the  term  “mother”  or  “father”  shall  mean 
the  same  as  under  R.  &  P.  R-2508  (C) . 

(2)  For  the  purposes  of  Section  28,  Title  III,  Public  No. 
141,  73d  Congress  (Act  of  March  28,  1934)  and  Public  No. 
304,  75th  Congress  (Act  of  August  16,  1937),  the  terms 
“mother”  and  “father”  shall  include  stepmothers  and  step¬ 
fathers,  mothers  and  fathers  through  adoption,  and  persons 
who  have  stood  in  loco  parentis  to  a  member  of  the  military 
or  naval  forces  at  any  time  prior  to  his  enlistment  or  induc¬ 
tion  for  a  period  of  not  less  than  one  year.  (Section  3  (5) , 
World  War  Veterans  Act,  1924,  as  amended.)  (August  16, 
1937.) 

DEATH  OF  WORLD  WAR  VETERAN  WHILE  RECEIVING  OR  ENTITLED  TO 
RECEIVE  COMPENSATION,  PENSION  OR  RETIREMENT  PAY  FOR  DIS¬ 
ABILITY  OF  10  PER  CENTUM  OR  MORE,  20  PER  CENTUM  OR  MORE 
OR  30  PER  CENTUM  OR  MORE 

Rr-2548.  For  the  purposes  of  Public  No.  484,  73d  Congress, 
(Act  of  June  28,  1934)  as  amended,  the  widow,  as  defined  in 
R.  &  P.  R-2514,  (A)  (1),  or  2514  (B)  whichever  is  applicable, 
and  child  or  children  of  a  person  who  served  with  the  United 
States  military  or  naval  forces  in  the  World  War  before 
November  12,  1918,  or  before  April  2,  1920,  if  service  was  in 
Russia,  and  who  dies  or  has  died  of  a  disability  not  due  to 
service  while  receiving  or  entitled  to  receive  at  the  time  of 
death,  compensation,  pension,  or  retirement  pay  for  a  dis¬ 
ability  of  30  per  centum  or  more  directly  or  presumptively  in¬ 
curred  in  or  aggravated  by  service  after  April  5,  1917,  and  be¬ 
fore  July  2,  1921,  shall  be  entitled  to  receive  compensation 
at  the  monthly  rates  specified  in  R.  &  P.  Rr-2640;  provided 
that  in  conformity  with  Section  1  of  Public  No.  304,  75th 
Congress  (Act  of  August  16,  1937),  if  the  person  who  served 
was  receiving  or  entitled  to  receive  at  the  time  of  death,  com¬ 
pensation,  pension  or  retirement  pay  for  a  disability  of  20 
per  centum  or  more  and  less  than  30  per  centum  directly  or 
presumptively  incurred  in  or  aggravated  by  service  as  above 
provided,  and  claim  was  filed  prior  to  May  13, 1938,  the  widow 
as  defined  in  R.  &  P.  R^2514  (A)  (2) ,  or  if  there  be  no  widow, 
the  child  or  children  shall  be  entitled  to  receive  compensa¬ 
tion  at  the  monthly  rates  specified  in  R.  &  P.  R-2640;  pro¬ 
vided  further,  that  in  conformity  with  section  1  of  Public  No. 
514,  75th  Congress  (Act  of  May  13,  1938) ,  if  the  person  who 
served  was  receiving  or  entitled  to  receive  at  the  time  of  death, 
compensation,  pension  or  retirement  pay  for  a  disability  of 
10  per  centum  or  more  directly  or  presumptively  incurred  in 
or  aggravated  by  service  as  above  provided,  the  widow  as  de¬ 
fined  in  R.  &  P.  R-2514  (B),  or  if  there  be  no  widow,  the 
child  or  children  shall  be  entitled  to  receive  compensation 
at  the  monthly  rates  specified  in  R.  &  P.  R-2640. 

(A)  Establishment  of  service-connected  disability  of  10 
per  centum  or  more,  20  per  centum  or  more  and  of  30  per 
centum  or  more. — On  and  after  May  13,  1938,  the  existence 
of  the  directly  or  presumptively  service-connected  disease  or 
injury  at  death  and  the  determination  of  a  10  per  centum 
or  30  per  centum  disability  or  more  resulting  from  such 
disease  or  injury  may  be  based  upon  evidence  filed  subsequent 
to  death  and  proof  of  the  required  percentage  of  disability 
at  death  and  evidence  as  to  service  connection  may  be  filed 
at  any  time  on  or  after  May  13,  1938,  or  the  date  of  death; 
subject  to  the  limitations  contained  in  Veterans  Regulation 
No.  2  (a) ,  Part  n,  Paragraph  n,  and  Veterans  Regulation  No. 
2  (d),  Paragraph  1, 1  (a)  and  (3),  provided  that  in  any  case 
in  which  a  claim  was  filed  on  or  after  March  20,  1933,  and 
prior  to  May  13,  1938,  in  which  entitlement  is  predicated  on 
provisions  of  sections  1  and  2  of  Public  No.  304,  75th  Con¬ 
gress,  a  20  per  centum  service-connected  disability  must  have 
been  established  prior  to  May  13,  1938;  provided  further 
that  a  disease  or  injury  or  an  aggravation  thereof  will  be 
considered  as  having  been  established  to  the  satisfaction  of 


the  Veterans  Administration  where  the  evidence  of  record  in 
the  Veterans  Administration,  or  in  the  War  or  Navy  Depart¬ 
ments,  shows  the  existence  of  such  disease  or  injury  as  hav¬ 
ing  been  directly  or  presumptively  incurred  in  or  aggravated 
by  service.  Any  disability  that  may  be  properly  directly  serv¬ 
ice  connected  under  the  provisions  of  Public  No.  2,  73rd  Con¬ 
gress,  or  Section  28,  Public  No.  141,  73d  Congress,  or  under  the 
law  in  effect  at  the  time  of  death  will  be  considered  directly 
service  connected  for  the  purpose  of  Public  No.  484,  73d  Con¬ 
gress,  as  amended,  and  any  disability  that  may  be  properly 
presumptively  service-connected  under  the  provisions  of  Sec¬ 
tions  26,  27  and  28  of  Public  No.  141,  73d  Congress,  or  under 
the  law  in  effect  at  the  time  of  death  will  be  considered  pre¬ 
sumptively  service  connected  for  the  purpose  of  Public  No. 
844,  74th  Congress,  as  amended.  An  existing  rating  of  the 
required  percentage  of  disability  shall  not  include  ratings  of 
temporary  total  granted  solely  by  reason  of  hospitalization  or 
treatment. 

(B)  Evaluation  of  degree  of  disability  previously  estab¬ 
lished  assumed  to  be  correct. — In  the  case  of  any  deceased 
person  who  served  in  the  World  War  in  which  an  existing 
rating  of  the  required  degree  has  been  established  by  a 
proper  rating  agency  based  on  a  directly  or  presumptively 
service  connected  disease  or  injury,  as  defined  in  subpara¬ 
graph  (A)  above,  such  rating  will  be  assumed  to  be  correct 
except  for  fraud,  clear  or  unmistakable  error  as  to  conclu¬ 
sions  of  fact  or  law;  or  misrepresentation  of  a  material  fact, 
regardless  of  the  particular  rating  schedule  under  which  eval¬ 
uated,  and  will  be  accepted  as  having  established  service 
connection  and  degree  of  disability  sufficient  to  constitute 
title  to  compensation  in  the  widow,  child  or  children  of  the 
deceased,  in  accordance  with  the  provisions  of  Public  No.  484, 
73d  Congress.  (Act  of  June  28,  1934)  as  amended. 

(C)  Rating  schedules  to  be  used  in  evaluation  of  disabil¬ 
ity. — In  any  case  where  the  service  connected  disability  of  a 
deceased  person  who  served  in  the  World  War  was  not  rated 
at  the  time  of  death  in  the  degree  required  to  confer  entitle¬ 
ment  under  Public  No.  484,  73d  Congress  (Act  of  June  28, 
1934)  as  amended,  and  proof  of  the  required  degree  of  dis¬ 
ability  is  filed  subsequent  to  the  date  of  death,  the  degree 
of  disability  will  be  evaluated  in  accordance  with  the  schedule 
of  disability  ratings  in  effect  at  the  time  of  death,  or  the 
Schedule  of  Disability  Ratings,  1925,  and  extensions  thereto, 
or  the  Schedule  for  Rating  Disabilities,  1933,  second  edition, 
whichever  provides  the  higher  rating  for  the  disease  or  injury 
evaluated.  In  such  cases,  the  burden  of  proof  shall  be  upon 
the  claimant  to  show  that  the  required  degree  of  disability 
existed  at  the  date  of  death.  (May  13,  1938.) 

***** 

(Q)  Misconduct. — Death  resulting  from  misconduct  of  the 
person  who  served  is  a  ground  for  denial  of  compensation 
under  the  provisions  of  Public  No.  484,  73d  Congress,  but  not 
under  Public  No.  844,  74th  Congress  and  Public  Nos.  304 
and  514,  75th  Congress.  (See  R.  &  P.  R-2576  (B).  (May  13, 
1938.) 

COMMENCEMENT  OF  ORIGINAL  AWARDS  OF  DEATH  PENSION  OR 
COMPENSATION 

Public  No.  2  and  Sections  28  and  31,  Title  III,  Public  No.  141, 
73d  Congress,  Section  3,  Public  No.  304,  and  Section  3,  Pub¬ 
lic  No.  514,  75th  Congress. 

R-2574.  Original  awards  of  death  pension  or  compensa¬ 
tion  under  Public  No.  2,  73d  Congress,  (Act  of  March  20, 
1933)  Sections  28  and  31,  Title  in.  Public  No.  141,  73d  Con¬ 
gress,  (Act  of  March  28,  1934)  Section  3,  Public  No.  304,  and 
Section  3,  Public  No.  514,  75th  Congress  (Acts  of  August  16, 
1937  and  May  13,  1938)  shall  commence  as  follows: 

(A)  (1)  For  the  purposes  of  Public  No.  2,  73d  Congress,  and 
Sections  28  and  31,  Title  ni.  Public  No.  141,  73d  Congress, 
the  effective  date  of  an  award  of  death  pension  or  compen¬ 
sation  shall  be  fixed  in  accordance  with  the  facts  found, 
except  that  no  award  of  death  pension  or  compensation  shall 
be  effective  prior  to  the  date  of  the  veteran’s  death,  date  of 
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the  happening  of  the  contingency  upon  which  death  pension 
or  compensation  is  allowed,  or  the  date  of  receipt  of  appli¬ 
cation  therefor,  whichever  is  the  later  date;  provided  that  in 
World  War  cases,  if  application  is  filed  on  or  after  August 
16,  1937,  and  within  one  year  from  the  date  of  death,  the 
effective  date  shall  be  August  16,  1937,  or  the  day  following 
the  date  of  death,  whichever  is  the  later,  except  that  the  in¬ 
creased  rates  of  death  compensation  authorized  solely  under 
Public  No.  304,  75th  Congress,  shall  not  be  awarded  from  a 
date  earlier  than  September  1,  1937,  provided  further  that 
if  entitlement  is  predicated  wholly  or  in  part  upon  Section 
3  of  the  Act  of  May  13,  1938,  and  application  is  filed  on  or 
after  May  13,  1938,  and  within  one  year  from  the  date  of 
death,  the  effective  date  shall  be  May  13,  1938  or  the  day 
following  the  date  of  death  whichever  is  the  later,  but  if 
application  is  not  filed  within  one  year  from  the  date  of 
death,  the  effective  date  shall  be  the  date  of  filing  applica¬ 
tion,  but  in  no  event  prior  to  May  13,  1938  (See  R.  &  P. 
R-2576.) 

(2)  For  the  purposes  of  Sections  4  and  5  of  Public  No.  304, 
75th  Congress  (Act  of  August  16,  1937)  any  claim  filed,  sub¬ 
sequent  to  March  19,  1933,  and  prior  to  August  16,  1937,  un¬ 
der  any  law  granting  pension  or  compensation  to  dependents 
of  World  War  veterans  disallowed  or  abandoned  prior  to 
August  16,  1937,  may  upon  written  notice  from  the  claimant 
or  his  representative  to  the  Veterans’  Administration  be  re¬ 
vived  at  any  time  prior  to  August  16,  1938,  and  when  title  is 
otherwise  established,  payments  under  Public  No.  304,  75th 
Congress  (Act  of  August  16,  1937)  shall  commence  August 
16,  1937,  provided  that  any  claim  filed  subsequent  to  March 
19,  1933,  and  prior  to  August  16,  1937,  in  which  the  claimant 
or  his  representative  has  not  been  notified  of  the  disallowance 
thereof  or  if  a  claim  was  pending  on  August  16,  1937,  it  shall 
be  considered  an  application  under  Public  No.  304,  75th 
Congress,  without  the  written  notice  required  herein  and  if 
allowable  only  under  that  Act  payments  shall  commence 
August  16,  1937,  except  that  the  increased  rates  of  death 
compensation  authorized  solely  under  Section  3  of  Public 
No.  304,  75th  Congress,  shall  not  be  awarded  from  a  date 
earlier  than  September  1,  1937.  (See  also  R.  &  P.  R- 
2582  (E)). 


to  June  28,  1934,  except  if  application  is  filed  on  or  after 
August  16,  1937  and  within  one  year  from  date  of  death, 
August  16.  1937  or  the  day  following  the  date  of  death, 
whichever  is  the  later. 

(B)  If  the  person  who  served  died  under  the  conditions  set 
forth  in  subparagraph  (A)  hereof,  except  that  his  death 
was  the  result  of  his  own  misconduct;  or,  whether  or  not  the 
result  of  misconduct,  if  death  occurred  while  he  was  receiving 
or  entitled  to  receive  compensation,  pension,  or  retirement 
pay  for  a  disability  of  30  per  centum  or  more  presumptively 
connected  with  service  or  under  a  combined  service-connected 
disability  rating  of  30  per  centum  or  more  when  the  di¬ 
rectly  service-connected  disability  was  less  than  30  per 
centum  disabling: 

(1)  The  date  of  filing  application  or  June  29,  1936, 
whichever  is  the  later,  except  if  application  is  filed  on  or 
after  August  16,  1937,  and  within  one  year  from  date  of 
death,  August  16,  1937,  or  the  day  following  the  date  of 
death,  whichever  is  the  later; 

(2)  Any  claim  filed  subsequent  to  March  19,  1933,  and 
prior  to  June  29,  1936,  under  Public  No.  2,  Public  No.  141, 
or  Public  No.  484,  73d  Congress  (Acts  of  March  20,  1933, 
March  28,  1934,  and  June  28,  1934)  disallowed  under  Pub¬ 
lic  No.  484,  73d  Congress,  or  abandoned  prior  to  June  29, 
1936,  under  such  laws  may,  upon  written  notice  from  the 
claimant  or  his  representative  to  the  Veterans’  Adminis¬ 
tration,  be  revived  at  any  time  prior  to  June  30,  1937,  and 
when  title  is  otherwise  established  payments  under  Public 
No.  844,  74th  Congress  (Act  of  June  29,  1936)  shall  com¬ 
mence  on  the  date  of  its  enactment;  provided  that  in  any 
claim  adjudicated  under  Public  No.  484,  73d  Congress  in 
which  the  claimant  or  his  representative  has  not  been 
notified  of  the  disallowance  thereof,  or  if  a  claim  under 
Public  No.  2,  Public  No.  141,  or  Public  No.  484,  73d  Congress 
was  pending  on  June  29,  1936,  it  shall  be  considered  an 
application  under  Public  No.  844,  74th  Congress  without 
the  written  notice  required  herein  and,  if  allowed,  pay¬ 
ments  thereunder  shall  commence  June  29,  1936. 

(C)  For  the  purposes  of  subparagraphs  (A)  and  (B) 
hereof,  if  marriage  occurred  subsequent  to  July  2,  1931,  and 


(3)  For  the  purposes  of  Section  3  of  Public  No.  514,  75th  prior  to  May  13,  1938,  the  date  of  commencement  shall  be 

Congress  (Act  of  May  13,  1938),  any  claim  filed  subsequent  to  the  date  following  the  date  of  death  or  May  13,  1938,  which- 

March  19,  1933,  and  prior  to  May  13,  1938,  under  any  law  ever  is  the  later,  if  application  is  filed  within  one  year  from 

granting  pension  or  compensation  to  widows  of  World  War  date  of  death;  otherwise  from  date  of  filing  application,  but 

veterans,  disallowed  or  abandoned  prior  to  May  13,  1938,  may,  in  no  event  prior  to  May  13,  1938. 

upon  written  notice  from  the  claimant  or  her  representative  (D)  If  the  person  who  served  died  while  receiving  or  en- 
to  the  Veterans’  Administration,  be  revived  at  any  time  titled  to  receive  compensation,  pension,  or  retirement  pay  for 


prior  to  May  13,  1939,  and  when  entitlement  is  otherwise  es¬ 
tablished,  payments  under  Public  No.  514,  75th  Congress 
(Act  of  May  13,  1938),  shall  commence  May  13,  1938;  pro¬ 
vided  that  any  claim  filed  subsequent  to  March  19,  1933,  and 
prior  to  May  13,  1938,  in  which  the  widow  or  her  representa¬ 
tive  has  not  been  notified  of  the  disallowance  thereof,  or  if 
a  claim  was  pending  on  May  12,  1938,  either  of  such  claims 
shall  be  considered  an  application  under  Public  No.  514,  75th 
Congress,  without  the  written  notice  required  herein,  and  if 
allowable  only  under  the  latter  act,  payments  shall  commence 
May  13,  1938  (May  13,  1938.) 

Public  No.  484.  73d  Congress,  as  Amended  by  Public  No.  844. 
74th  Congress  and  Publics  No.  304  and  514,  75th  Congress 

R-2576.  Original  awards  of  death  compensation  under 
Public  No.  484,  73d  Congress  (Act  of  June  28,  1934)  as 
amended,  shall  commence: 

(A)  If  the  person  who  served  died  from  a  disease  or  injury 
not  service  connected  and  not  the  result  of  his  own  miscon¬ 
duct,  as  defined  in  Veterans  Regulation  No.  10,  Paragraph  IX, 
while  receiving  or  entitled  to  receive  compensation,  pension, 
or  retirement  pay  for  a  30  per  centum  disability  or  more 
directly  connected  with  service: 

(1)  On  June  28,  1934,  in  those  cases  in  which  death  of 
the  person  who  served  occurred  prior  to  June  28,  1934: 

(2)  The  date  of  filing  application  in  those  cases  wherein 
death  of  the  person  who  served  occurred  on  or  subsequent 


a  20  per  centum  or  more  but  less  than  30  per  centum  dis¬ 
ability  directly  or  presumptively  connected  with  service  and, 
in  the  case  of  a  widow  claimant,  a  child  was  bom  of  the 
marriage  to  the  person  who  served: 

(1)  August  16,  1937,  or  the  day  following  the  date  of 
death,  whichever  is  the  later,  if  application  is  filed  within 
one  year  from  the  date  of  death;  (see  subparagraph  (D) 
(4)  hereof) 

(2)  The  date  of  filing  application,  if  application  is  not 
filed  within  one  year  from  the  date  of  death;  (see  subpara¬ 
graph  (D)  (4)  hereof) 

(3)  Any  claim  filed  subsequent  to  March  19,  1933  and 
prior  to  August  16,  1937  under  any  law  granting  pension  or 
compensation  to  a  widow  or  child  of  a  World  War  veteran, 
disallowed  or  abandoned  prior  to  August  16,  1937,  under 
such  laws,  may  upon  written  notice  from  the  claimant  or 
the  claimant’s  representative  to  the  Veterans’  Administra¬ 
tion,  be  revived  at  any  time  prior  to  August  16,  1938; 
and  when  title  is  otherwise  established,  payments  under 
Section  1,  Public  No.  304,  75th  Congress  (Act  of  August  16, 
1937)  shall  commence  August  16,  1937,  date  of  approval 
of  the  Act,  provided  that  in  any  claim  adjudicated  under 
Public  No.  484,  73d  Congress  or  Public  No.  844,  74th  Con¬ 
gress  in  which  the  claimant  or  the  claimant’s  representa¬ 
tive  has  not  been  notified  of  the  disallowance  thereof,  or 
if  a  claim  under  Public  No.  2,  Public  No.  141,  or  Public  No. 
484,  73d  Congress  or  Public  No.  844,  74th  Congress  was 
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pending  on  August  16,  1937,  it  shall  be  considered  an  appli¬ 
cation  under  Public  No.  304,  75th  Congress  without  the 
written  notice  required  herein,  and,  if  allowable  only  under 
the  latter  act  shall  commence  August  16,  1937.  (See  sub- 
paragraph  (D)  (4)  hereof) 

(4)  Because  of  the  repeal  of  Section  1  of  Public  No.  304, 
75th  Congress,  by  Section  4  of  the  Act  of  May  13,  1938, 
awards  may  not  be  made  authorizing  payments  under  (1), 
(2)  and  (3)  of  subparagraph  (D)  hereof  in  any  claim  filed 
on  or  after  the  date  of  approval  of  the  latter  act. 

(E)  If  the  person  who  served  died  while  receiving  or  en¬ 
titled  to  receive  pension,  compensation,  or  retirement  pay  for 
a  10  per  centum  or  more  but  less  than  30  per  centum  dis¬ 
ability  directly  or  presumptively  connected  with  service: 

(1)  May  13,  1938,  or  the  day  following  the  date  of  death, 
whichever  is  the  later,  if  application  is  filed  within  one 
year  from  the  date  of  death; 

(2)  The  date  of  filing  application,  if  application  is  not 
filed  within  one  year  from  the  date  of  death,  but  in  no 
event  prior  to  May  13,  1938; 

(3)  Any  claim  filed  subsequent  to  March  19,  1933,  and 
prior  to  May  13,  1938,  under  Public  No.  2,  Public  No.  141, 
or  Public  No.  484,  73d  Congress,  as  amended  (Acts  of 
March  20,  1933,  March  28,  1934,  and  June  28,  1934)  dis¬ 
allowed  under  Public  No.  484,  73d  Congress,  Public  No.  844, 
74th  Congress,  or  Section  1  of  Public  No.  304,  75th  Con¬ 
gress,  or  abandoned  prior  to  May  13,  1938,  under  such  laws 
may,  upon  written  notice  from  the  claimant  or  a  repre¬ 
sentative  of  the  claimant  to  the  Veterans’  Administration 
be  revived  at  any  time  prior  to  May  13,  1939,  and  when 
title  is  otherwise  established  payments  under  Public  No. 
514,  75th  Congress  (Act  of  May  13,  1938)  shall  com¬ 
mence  on  the  date  of  its  enactment;  provided  that  in  any 
claim  adjudicated  under  Public  No.  484,  73d  Congress,  as 
amended,  in  which  the  claimant  or  the  claimant’s  repre¬ 
sentative  has  not  been  notified  of  the  disallowance  thereof, 
or  if  a  claim  under  Public  No.  2,  Public  No.  141,  or  Public 
No.  484,  73d  Congress,  or  Public  No.  844,  74th  Congress,  or 
Public  No.  304,  75th  Congress,  was  pending  on  May  12, 
1938,  it  shall  be  considered  an  application  under  Public  No. 
514,  75th  Congress,  (Act  of  May  13,  1938),  without  the 
written  notice  required  herein  and  if  allowable  only  under 
Public  No.  514,  75th  Congress  (Act  of  May  13,  1938)  pay¬ 
ments  thereunder  shall  commence  May  13,  1938. 

(F)  In  the  event  a  claim  filed  under  this  paragraph  is  not 
complete  at  the  date  of  filing  thereof  in  the  Veterans’  Admin¬ 
istration,  the  claimant  will  be  notified  of  the  evidence  neces¬ 
sary  to  complete  the  claim  and  if  such  evidence  is  not 
received  within  one  year  from  the  date  of  the  request  there¬ 
for,  compensation  will  not  be  paid  by  reason  of  the  filing  of 
that  claim.  (May  13,  1938.) 

PATES  OF  DEATH  PENSION  AND  COMPENSATION  FOR  WIDOWS, 
REMARRIED  WIDOWS,  CHILDREN  AND  DEPENDENT  PARENTS 

Rates  Under  Public  No.  484,  73d  Congress  ( Act  of  June  28, 
1934),  as  Amended 

R-2640.  The  rates  of  death  compensation  payable  under 
Public  No.  484,  73d  Congress,  (Act  of  June  28,  1934)  as 
amended  are  as  follows: 

Per  month 


Widow  but  no  child _ $22.  00 

Widow  and  one  child _  30.  00 

(With  $4  for  each  additional  child) 

No  widow  but  one  child _  15.  00 

No  widow  but  two  children - 1  22. 00 

No  widow  but  three  children _ 1 30. 00 


(With  $3  for  each  additional  child,  total  amount  to  be 
(equally  divided) 

1  Equally  divided. 

The  total  compensation  payable  under  this  paragraph 
shall  not  exceed  $56.00.  Where  such  benefits  would  other¬ 


wise  exceed  $56.00  the  amount  of  $56.00  may  be  apportioned 
as  prescribed  in  R.  &  P.  R^-2592  (F) .  (May  13,  1938.) 

ACCRUED  AMOUNTS  DUE  AND  UNPAID  AT  DEATH 

Accrued  Compensation :  Public  No.  484,  73d  Congress  ( Act 
of  June  28,  1934)  as  Amended 

R^2664.  The  amount  of  compensation  which  has  become 
payable  to  a  widow  or  child  under  Public  No.  484,  73d  Con¬ 
gress  (Act  of  June  28,  1934) ,  as  amended,  but  which  has 
not  been  paid  prior  to  death,  may  be  awarded  only  for  the 
purpose  of  paying  the  expenses  of  last  sickness  and  burial, 
etc.,  of  the  deceased  beneficiary  and  then  only  in  the  event 
that  there  are  no  funds  available  to  the  estate  of  the  de¬ 
ceased  for  settlement  of  those  expenses.  (May  13,  1938.) 

IF.  R.  Doc.  38-1522;  Filed,  May  27,  1938;  3:16  p.m.] 


Thursday ,  June  2,  1938  No.  107 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AUTHORIZING  THE  ATTORNEY  GENERAL  TO  SELL  UPON  PUBLIC 

EXCHANGES  WITHOUT  PRIOR  ADVERTISEMENT  CERTAIN  PROPERTY 

HELD  UNDER  THE  TRADING  WITH  THE  ENEMY  ACT 

WHEREAS  certain  property  held  by  the  Attorney  General 
of  the  United  States  as  successor  in  interest  to  the  Alien 
Property  Custodian  consists  of  shares  of  stock,  bonds,  notes, 
or  other  beneficial  interests,  which  are  listed  on  the  various 
public  exchanges  and  have  an  established  and  ready  market; 
and 

WHEREAS  such  property  is  not  customarily  sold,  and 
cannot  usually  be  sold  to  advantage,  at  public  sale  after 
public  or  other  advertisement;  and 

WHEREAS  public  or  other  advertisement  of  the  sale  of 
such  property,  or  an  attempt  to  sell  such  property  at  public 
auction,  would  be  a  useless  formality  and  would  necessitate 
the  incurring  of  unwarranted  expenses  and  costs  and  would 
result  in  unnecessary  inconvenience  and  delay: 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  12  of  the  Trading  with  the 
Enemy  Act,  approved  October  6,  1917  (40  Stat.  411,  423),  as 
amended,  and  in  the  public  interest,  I  hereby  authorize  the 
Attorney  General  of  the  United  States  to  sell  any  such  prop¬ 
erty  upon  the  various  public  exchanges,  without  prior  ad¬ 
vertisement,  to  any  individual,  corporation,  partnership,  or 
association,  upon  such  terms  and  conditions,  and  in  such 
lots  or  amounts  as  he  may  deem  advisable. 

Franklin  D  Roosevelt 

The  White  House, 

May  31,  1938. 

I  No.  79011 

IF.  R.  Doc.  38-1546;  Filed,  June  1, 1938;  11:48  a.  m.l 


Executive  Order 

ESTABLISHING  THE  TAMARAC  MIGRATORY  WATERFOWL  REFUGE 

Minnesota 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation 
Act  (45  Stat.  1222) ,  it  is  ordered  that  all  lands  and  waters 
acquired  or  to  be  acquired  by  the  United  States  within  the 
following-described  area,  comprising  approximately  47,520 
acres  in  Becker  County,  Minnesota,  be,  and  they  are  hereby, 
reserved  and  set  apart,  subject  to  valid  existing  rights,  for  the 
use  of  the  Department  of  Agriculture  as  a  refuge  and  breed¬ 
ing  ground  for  migratory  birds  and  other  wildlife:  Provided, 
that  any  private  lands  within  the  areas  described  shall  be- 
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come  a  part  of  the  refuge  hereby  established  upon  the  | 
acquisition  of  title  thereto  or  lease  thereof  by  the  United  j 
States: 

Fifth  Principal  Meridian 

Beginning  at  the  corner  common  to  Tps.  141  and  142  N., 
Rs.  38  and  39  W.; 

Thence  between  Tps.  141  N.,  Rs.  38  and  39  W.,  Southerly 
to  the  standard  township  comer  common  to  said  townships; 

Thence  between  Tps.  140  and  141  N.,  Rs.  38  and  39  W., 
Easterly  to  the  closing  township  comer  common  to  Tps. 
140  N.,  Rs.  38  and  39  W.; 

Thence  between  Tps.  140  N.,  Rs.  38  and  39  W.,  Southerly 
to  the  comer  common  to  secs.  6  and  7,  T.  140  N.,  R.  38  W., 
and  secs.  1  and  12,  T.  140  N.,  R.  39  W.; 

Thence  in  T.  140  N.,  R.  39  W., 

Westerly  to  corner  common  to  secs.  1,  2,  11,  and  12; 
Southerly  to  corner  common  to  secs.  11,  12,  13,  and  14; 
Easterly  to  corner  common  to  secs.  7  and  18,  T.  140  N., 
R.  38  W.,  and  secs.  12  and  13,  T.  140  N.,  R.  39  W.; 

Thence  between  Tps.  140  N.,  Rs.  38  and  39  W.,  Southerly 
to  the  meander  corner  common  to  sec.  18,  T.  140  N.,  R.  38 
W.,  and  sec.  13,  T.  140  N.,  R.  39  W.,  on  the  northwest  shore 
of  Island  Lake; 

Thence  in  T.  140  N.,  R.  39  W., 

Southwesterly  with  the  meanders  of  Island  Lake  to 
the  meander  corner  common  to  secs.  13  and  24; 

Westerly  to  the  corner  common  to  secs.  13,  14,  23, 
and  24; 

Southerly  to  the  corner  common  to  secs.  23,  24,  25, 
and  26; 

Easterly  to  the  one-quarter  corner  common  to  secs. 
24  and  25; 

Southerly  to  the  center  north  one-sixteenth  corner  of 
sec.  25; 

Easterly  to  the  north  one-sixteenth  corner  common 
to  sec.  30,  T.  140  N.,  R.  38  W.,  and  sec.  25,  T.  140  N., 
R.  39  W.; 

Thence  between  Tps.  140  N.,  Rs.  38  and  39  W.;  Southerly 
to  the  one-quarter  corner  common  to  sec.  30,  T.  140  N., 
R.  38  W.,  and  sec.  25,  T.  140  N.,  R.  39  W.; 

Thence  in  T.  140  N.,  R.  39  W.; 

Westerly  to  the  center  east  one-sixteenth  corner  of 
sec.  25; 

Southerly  to  the  southeast  one-sixteenth  corner  of  said 
section; 

Westerly  to  the  southwest  one-sixteenth  comer  of  said 
section; 

Southerly  to  the  west  one-sixteenth  corner  common  to 
secs.  25  and  36; 

Westerly  to  the  corner  common  to  secs.  25,  26,  35, 
and  36; 

Southerly  to  the  one-quarter  corner  common  to  secs. 
35  and  36; 

Westerly  to  the  one -quarter  comer  common  to  secs. 
34  and  35; 

Southerly  to  the  corner  common  to  secs.  2  and  3,  T. 
139  N.,  R.  39  W.,  and  secs.  34  and  35,  T.  140  N.,  R.  39.  W.; 

Thence  between  Tps.  139  and  140  N.,  R.  39  W.,  Westerly 
crossing  Height  of  Land  Lake,  to  the  corner  common  to 
Tps.  139  and  140  N.,  Rs.  39  and  40  W.; 

Thence  between  Tps.  139  and  140  N.,  R.  40  W.,  Westerly 
to  the  meander  comer  common  to  sec.  1,  T.  139  N.,  R.  40 
W.,  and  sec.  36,  T.  140  N.,  R.  40  W.,  on  the  shore  of  Cotton 
Lake; 

Thence  in  T.  140  N.,  R.  40  W.. 

*  Northwesterly  with  the  meanders  of  Cotton  Lake  to 
the  meander  corner  common  to  secs.  35  and  36; 

Northerly  to  the  corner  common  to  secs.  25,  26,  35,  and 
36; 

Westerly  to  the  one-quarter  corner  common  to  secs. 
26  and  35; 

Northerly  to  the  center  one-quarter  corner  of  sec.  26; 


Easterly  to  the  center  east  one -sixteenth  corner  of  said 
section; 

Northerly  to  the  east  one-sixteenth  corner  common  to 
secs.  23  and  26; 

Westerly  to  the  corner  common  to  secs.  22,  23,  26,  and 
27; 

Northerly  to  the  one-quarter  corner  common  to  secs. 
22  and  23; 

Easterly  to  the  center  one-quarter  corner  of  sec.  23 ; 
Northerly  to  the  one-quarter  corner  common  to  secs. 

2  and  11; 

Easterly  to  the  comer  common  to  secs.  1,  2,  11,  and  12; 
Northerly  to  the  closing  corner  common  to  secs.  1  and 

2; 

Thence  between  Tps.  140  and  141  N.,  R.  40  W.,  Easterly 
to  the  standard  township  comer  common  to  Tps.  141  N., 
Rs.  39  and  40  W.; 

Thence  between  Tps.  141  N.,  Rs.  39  and  40  W.,  Northerly 
to  the  one-quarter  comer  common  to  sec.  30,  T.  141  N.,  R. 
39  W.,  and  sec.  25,  T.  141  N.,  R.  40  W.; 

Thence  in  T.  141  N.,  R.  30  W., 

Easterly  to  the  center  west  one-sixteenth  corner  of 
sec.  30; 

Northerly  to  the  west  one -sixteenth  corner  common 
to  secs.  19  and  30; 

Easterly  to  the  one-quarter  comer  common  to  said 
sections; 

Northerly  to  the  one-quarter  comer  common  to  secs. 
18  and  19; 

Easterly  to  the  east  one-sixteenth  corner  common  to 
said  sections; 

Northerly  to  the  east  one-sixteenth  corner  common  to 
secs.  7  and  18; 

Easterly  to  the  one-quarter  corner  common  to  secs. 
8  and  17; 

Northerly  to  the  center  one -quarter  comer  of  sec.  8; 
Easterly  to  the  one-quarter  corner  to  secs.  8  and  9; 
Northerly  to  the  corner  common  to  secs.  4,  5,  8,  and  9; 
Easterly  to  the  one-quarter  corner  common  to  secs. 
4  and  9; 

Northerly  to  the  center  one-quarter  comer  of  sec.  4; 
Easterly  to  the  one-quarter  corner  common  to  secs. 
3  and  4; 

Northerly  to  the  corner  common  to  secs.  3  and  4, 
T.  141  N.,  R.  39  W.,  and  secs.  33  and  34,  T.  142  N., 
R.  39  W.; 

Thence  in  T.  142  N.,  R.  39  W., 

Northerly  to  the  corner  common  to  secs.  27,  28,  33,  and 
34; 

Easterly  to  the  east  one-sixteenth  comer  common  to 
secs.  27  and  34; 

Northerly  to  the  southeast  one-sixteenth  corner  of  sec. 
27; 

Easterly  to  the  south  one-sixteenth  corner  common  to 
secs.  26  and  27; 

Northerly  to  the  one-quarter  corner  common  to  said 
sections. 

Easterly  to  the  center  west  one-sixteenth  comer  of 
sec.  26; 

Southerly  to  the  southwest  one-sixteenth  corner  of  said 
section; 

Easterly  to  the  center  south  one-sixteenth  corner  of 
said  section; 

Southerly  to  the  one-quarter  corner  common  to  secs. 
26  and  35; 

Easterly  to  the  east  one-sixteenth  comer  common  to 
said  sections; 

Northerly  to  the  center  east  one-sixteenth  corner  of 
sec.  26; 

Easterly  to  the  center  one-quarter  corner  of  sec.  25; 
Southerly  to  the  one-quarter  corner  common  to  secs. 
25  and  36; 

Easterly  to  the  corner  common  to  secs.  30  and  31.  T. 
142  N.,  R.  38  W.,  and  secs.  25  and  36,  T.  142  N.,  R.  39  W.; 
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Thence  between  Tps.  142  N.,  Rs.  38  and  39  W.,  Southerly 

to  the  place  of  beginning. 

A  small  part  of  the  above-described  area  is  now  tribal 
Indian  lands  of  the  White  Earth  Indian  Reservation,  and  it 
is  not  intended  by  this  order  to  alter  or  qualify  the  status 
of  those  lands. 

This  reservation  shall  be  known  as  the  Tamarac  Migratory 
Waterfowl  Refuge. 

Franklin  D  Roosevelt 

The  White  House. 

May  31,  1938. 

[No.  79021 

(F.  R.  Doc.  38-1545;  Filed,  June  1. 1938;  11 :48  a.  m.] 


Executive  Order 

TRANSFER  OF  JURISDICTION  OVER  CERTAIN  LANDS  FROM  THE 
SECRETARY  OF  AGRICULTURE  TO  THE  SECRETARY  OF  THE 
INTERIOR 

Rhode  Island 

WHEREAS  the  hereinafter-described  lands,  together  with 
the  improvements  thereon,  have  been  acquired  by  the  United 
States  under  the  authority  of  the  Emergency  Relief  Appro¬ 
priation  Act  of  April  8,  1935  (49  Stat.  115),  in  connection 
with  the  Department  of  Agriculture’s  land-utilization  and 
land-conservation  project  in  Rhode  Island  known  as  LA-RI 
1;  and 

WHEREAS  such  lands  are  immediately  adjacent  to  the 
recreational  demonstration  project  known  as  the  Beach  Pond 
Project,  LP-RI  2,  which  was  transferred  to  the  Secretary  of 
the  Interior  by  Executive  Order  No.  7496,  dated  November 
14,  1936;  and 

WHEREAS  it  appears  that  the  administration  of  such 
lands  as  a  part  of  the  said  Beach  Pond  Project  would  be 
in  the  public  interest: 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  under  the  aforesaid  Emergency  Relief 
Appropriation  Act  of  1935,  it  is  hereby  ordered  that  jurisdic¬ 
tion  over  the  hereinafter-described  lands,  together  with  the 
improvements  thereon,  be,  and  it  is  hereby,  transferred  from 
the  Secretary  of  Agriculture  to  the  Secretary  of  the  Interior; 
and  the  Secretary  of  the  Interior  is  authorized  to  administer 
such  lands,  through  the  National  Park  Service,  as  a  part 
of  the  said  Beach  Pond  Project,  LP-RI  2,  in  accordance 
with  the  provisions  of  the  said  Executive  Order  No.  7496  of 
November  14,  1936: 

That  certain  tract  or  parcel  of  land,  with  all  the  buildings 
and  improvements  thereon,  situated  partly  in  the  Town  of 
Exeter,  in  the  County  of  Washington,  in  the  State  of  Rhode 
Island,  and  partly  in  the  Town  of  West  Greenwich,  in  the 
County  of  Kent,  in  said  State,  and  bounded  and  described 
as  follows: 

Beginning  at  the  northwesterly  corner  of  the  premises 
hereby  described,  at  a  point  on  the  southerly  side  of  the 
Escoheag  Hill  Road,  formerly  known  as  the  Old  Road  to 
Plain  Meeting  House,  said  Corner  being  also  the  north¬ 
easterly  corner  of  land  of  Baybrink  Inc.;  thence  turning  and 
running  southeasterly  twenty-four  hundred  (2400)  feet, 
more  or  less,  along  the  South  side  of  said  Road  to  a  brook; 
thence  northwesterly,  crossing  said  Road,  five  hundred 
forty  (540)  feet,  more  or  less,  along  said  brook,  to  a  stone 
bound  at  the  beginning  of  a  wall;  thence  turning  and  run¬ 
ning  N.  65° 20'  E.  three  hundred  twelve  (312)  feet  along  said 
wall  to  a  stone  bound;  thence  turning  and  running  S.  41°28' 
E.  four  hundred  twenty-four  (424)  feet  to  a  stone  bound; 
thence  turning  and  running  S.  42°  23'  E.  Two  hundred 
twenty-four  (224)  feet  to  a  stone  bound  on  the  North  side 
of  said  Road;  the  last  four  courses  bounding  on  land  now 
or  formerly  of  Baybrink  Inc.;  thence  across  the  Road  on 
the  last  mentioned  course  thirty-three  (33)  feet,  more  or 
less,  to  its  southerly  side;  thence  northeasterly  and  easterly 
eleven  hundred  twenty-five  (1125)  feet  along  the  South  side 


of  said  Road  to  a  stone  bound;  thence  turning  and  running 
S.  54° 58'  E.  two  hundred  eighty-four  (284)  feet  to  a  stone 
bound;  thence  turning  and  running  N.  34° 42'  E.  forty-seven 
(47)  feet  to  a  stone  bound;  thence  turning  and  running 
S.  63°43'  E.  one  hundred  eighteen  (118)  feet  to  a  stone 
bound;  thence  turning  and  running  S.  60°  11'  E.  nine  hun¬ 
dred  fifty  (950)  feet,  more  or  less,  along  a  wire  and  rail 
fence  and  stone  wall,  to  a  corner  of  said  wall;  thence  turn¬ 
ing  and  running  S.  56°  33'  E.  twenty-four  hundred  twelve 
(2412)  feet  to  a  stone  bound  on  the  West  side  of  Summit 
Road;  the  last  five  courses  bounding  on  land  now  or  formerly 
of  Baybrink  Inc.;  thence  across  said  Road  thirty-three  (33) 
feet  more  or  less,  to  the  East  side  of  said  Road;  thence 
southwesterly  and  southeasterly  along  the  East  side  of  Sum¬ 
mit  Road  and  of  Frosty  Hollow  Road  to  the  intersection  of 
the  East  side  of  Frosty  Hollow  Road  with  the  North  side  of 
the  New  Ten  Rod  Road,  thence  southwesterly  along  the 
North  side  of  the  New  Ten  Rod  Road  to  the  intersection  of 
the  North  side  of  the  New  Ten  Rod  Road  with  the  East  side 
of  the  Parris  Brook  Road;  thence  northerly  thirteen  hun¬ 
dred  eighty  (1380)  feet,  more  or  less,  along  the  East  side 
of  said  Road,  to  the  North  side  of  the  old  Ten  Rod  Road; 
thence  westerly  and  northerly  twenty-one  hundred  ten 
(2110)  feet,  more  or  less,  on  the  northerly  and  easterly  side 
of  the  Old  Ten  Rod  Road  to  the  intersection  of  said  line 
with  the  southerly  prolongation  of  a  stone  wall;  thence 
turning  and  running  N.  1°22'  W.  five  hundred  (500)  feet, 
more  or  less  along  said  prolongation  of  wall  and  said  wall  to 
a  bend  in  the  wall;  thence  N.  11°38'  E.  seventeen  hundred 
fourteen  (1714)  feet  to  the  intersection  of  the  South  line 
|  of  Escoheag  Trail  and  the  line  of  a  wall;  thence  north- 
|  easterly  thirty-three  (33)  feet,  more  or  less,  on  the  line  of 
said  wall  to  the  North  side  of  Escoheag  Trail;  thence  four¬ 
teen  hundred  fifty  (1450)  feet,  more  or  less,  southeasterly 
along  the  North  side  of  Escoheag  Trail  to  the  old  gate; 
thence  turning  and  running  N.  31°21'  E.  three  hundred 
(300)  feet  as  the  Fence  and  wall  now  stand,  across  the 
Wood  River,  to  the  North  bank  thereof;  thence  southeast¬ 
erly  on  the  high  bank  of  said  river  twenty-one  hundred 
(2100)  feet,  more  or  less,  to  the  old  ditch  near  the  old 
Blacksmith  shop,  bounding  northeasterly  on  land  now  or 
formerly  of  Stephen  O.  Metcalf;  thence  turning  and  run¬ 
ning  S.  22°30'  W.  twelve  (12)  feet  in  a  straight  line  to  the 
middle  of  Wood  River  on  a  line  with  a  stake  and  stones 
opposite  the  house  and  near  the  old  dam  on  the  bounds  of 
the  highway;  thence  southeasterly  one  hundred  sixty  (160) 
feet,  more  or  less,  along  the  middle  of  the  Wood  River, 
to  the  South  side  of  a  wooden  bridge  crossing  said  Wood 
River;  thence  turning  and  running  N.  62°01'  E.  thirty- 
eight  (38)  feet,  more  or  less,  crossing  the  river,  to  a  bend 
on  the  South  side  of  the  Old  Ten  Rod  Road;  thence  south¬ 
easterly  twenty-three  hundred  (2300)  feet,  more  or  less,  on 
the  southwesterly  side  of  the  Old  Ten  Rod  Road  to  the 
intersection  of  said  line  with  the  prolongation  of  an  old 
rail  fence;  thence  turning  and  running  N.  9°36'  E.  twelve 
hundred  thirty-five  (1235)  feet,  more  or  less,  along  said  rail 
fence,  to  a  bend;  thence  turning  and  running  N.  38° 27'  E. 
fifteen  hundred  twenty  (1520)  feet,  more  or  less,  along  said 
rail  fence  to  the  North  side  of  a  trail;  thence  turning  and 
running  northwesterly  nine  hundred  (900)  feet,  more  or  less, 
along  an  old  rail  fence  to  the  West  side  of  Flat  River;  thence 
turning  and  running  northerly  eight  hundred  twenty  (820) 
feet,  more  or  less,  on  the  West  side  of  said  river,  to  the 
intersection  of  said  line  with  the  prolongation  of  a  line  of 
a  wire  fence;  thence  turning  and  running  N.  82° 30'  W. 
thirty-three  hundred  fifty-two  (3352)  feet,  more  or  less, 
to  the  middle  of  Wood  River;  thence  turning  and  running 
northerly  sixty-one  hundred  (6100)  feet,  more  or  less,  along 
the  middle  of  said  river  to  its  intersection  with  the  prolonga¬ 
tion  of  a  wire  fence  at  the  southeast  corner  of  land  now  or 
formerly  of  Gardner  C.  and  John  R.  Barber;  thence  turning 
and  running  N.  21°04'  E.  sixteen  hundred  five  (1605)  feet, 
more  or  less,  along  said  wire  fence,  stone  wall  and  old  rail 
fence,  bounding  westerly  on  said  Barber  land  to  the  be¬ 
ginning  of  a  wall,  being  a  point  on  the  southerly  line  of 
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land  now  or  formerly  of  Walter  D.  Barber;  thence  turning 
and  running  S.  53°51'  E.  four  hundred  fifty  (450)  feet,  along 
a  stone  wall,  to  a  bend;  thence  turning  and  running  S. 
49°  59'  E.  two  hundred  seventy-two  (272)  feet  to  a  point  on 
the  South  side  of  Plain  Road,  formerly  known  as  the  Road 
to  Lewis  City;  the  last  two  courses  bounding  northerly  on  j 
said  land  now  or  formerly  of  Walter  D.  Barber;  thence 
southeasterly  along  the  southerly  side  of  said  Plain  Road 
twenty-two  hundred  forty  (2240)  feet,  more  or  less,  to  the 
intersection  of  said  southerly  side  of  Plain  Road  with  the 
prolongation  of  a  stone  wall;  thence  turning  and  running 
N.  17°23'  E.  and  crossing  said  plain  Road,  five  hundred 
(500)  feet,  more  or  less,  along  said  wall,  to  a  bend  in  wall; 
thence  turning  and  running  N.  35°44'  E.  six  hundred  sixty 
(660)  feet  along  and  to  the  end  of  said  wall;  thence  turning 
and  running  N.  22°30'  E.  one  hundred  fifty  (150)  feet  to  a 
drill  hole  in  a  ledge;  thence  turning  and  running  N.  15° 35' 
E.  three  hundred  thirty-five  (335)  feet  to  the  beginning  of  a 
stone  wall;  thence  turning  and  running  N.  6° 57'  E.  two 
hundred  fifty  (250)  feet  along  said  wall  to  a  drill  hole  in  a 
ledge;  thence  turning  and  running  N.  52°44  W.  eight  hun¬ 
dred  sixty-three  (863)  feet  to  a  granite  stone  bound;  the 
last  six  courses  bounding  on  land  now  or  formerly  of  Walter 
D.  Barber;  thence  turning  and  running  N.  12°26'  E.  eleven 
hundred  eighty  (1180)  feet  to  a  stone  bound;  thence  turn¬ 
ing  and  running  N.  2  57'  E.  nineteen  hundred  forty-five 
(1945)  feet  to  a  stone  bound;  thence  turning  and  running 
N.  10°44'  E.  nine  hundred  five  (905)  feet  to  a  stone  bound 
on  the  South  side  of  said  Escoheag  Hill  Road  to  the  point 
and  place  of  beginning. 

Excluding  therefrom  the  following  parcels  of  land  lying 
within  the  above-described  parcel,  which  said  parcels  are 
excepted  from  this  instrument: 

The  first  parcel  is  a  certain  tract  of  land  situated  in  the 
Town  of  West  Greenwich,  in  the  County  of  Kent,  in  said 
State,  and  known  as  the  Pine  Swamp  Lot,  situated  in  the 
northwesterly  portion  of  the  above  described  parcel,  South  of 
Escoheag  Road,  and  bounded  and  described  as  follows:  Be¬ 
ginning  at  the  southernmost  point  of  said  lot,  at  a  stone 
bound;  thence  turning  and  running  N.  63°08'  W.  eight  hun¬ 
dred  fifty-six  (856)  feet  to  a  stone  bound  on  the  East  side 
of  a  road;  thence  northwesterly,  northeasterly,  and  easterly, 
nineteen  hundred  seventy  (1970)  feet,  more  or  less,  along  the 
northeasterly,  southwesterly  and  southerly  sides  of  said  road 
to  a  stone  bound;  thence  turning  and  running  S.  8°  11'  E. 
eight  hundred  twenty-eight  (828)  feet  to  a  point  in  a  brook; 
thence  turning  and  running  S.  6°  12'  W.  one  hundred  forty- 
one  (141)  feet  to  a  stone  bound  on  the  West  side  of  a  road; 
thence  southwesterly  one  hundred  eighty  (180)  feet,  along  the 
north-w,est  side  of  said  road,  to  a  bend  in  the  road;  thence 
turning  and  running  S.  6°  13'  W.  three  hundred  thirteen  (313) 
feet  to  the  first  mentioned  bound,  at  the  point  of  beginning. 
Containing  by  estimation  twenty-eight  (28)  acres,  more  or 
less. 

The  second  parcel  is  a  certain  tract  of  land  known  as  the 
Meeting  House  Lot  at  four-corners,  situated  in  the  Town  of 
Exeter,  in  the  County  of  Washington,  in  said  State,  bounded 
and  described  as  follows: — beginning  at  a  stone  wall  on  the 
West  side  of  Frosty  Hollow  Road,  said  wall  being  approxi¬ 
mately  one  hundred  seventy  (170)  feet  North  of  the  North 
line  of  the  New  Ten  Rod  Road;  thence  S.  27° 39'  W.  one 
hundred  seventy  (170)  feet  more  or  less,  along  the  West  side 
of  said  Frosty  Hollow  Road,  to  the  North  line  of  the  said 
New  Ten  Rod  Road;  thence  turning  and  running  N.  66° 30' 
W.  one  hundred  sixty-four  (164)  feet,  more  or  less,  along 
the  North  side  of  said  New  Ten  Rod  Road,  to  the  southerly 
prolongation  of  a  stone  wall;  thence  turning  and  running 
N.  24°  E.  one  hundred  fifty  (150)  feet,  more  or  less,  to  and 
along  the  last  mentioned  line  of  wall,  to  a  corner  in  the  wall ; 
thence  turning  and  running  S.  72°45'  E.  one  hundred 
seventy-five  (175)  feet,  more  or  less,  along  the  first  men¬ 
tioned  wall,  to  the  West  side  of  said  Frosty  Hollow  Road,  at 
the  point  and  place  of  beginning,  and  containing  by  estima¬ 
tion  approximately  twenty-six  thousand  eight  hundred 
(26800)  square  feet  of  land. 


Also  excluding  from  this  instrument  any  and  all  burial 
lots  and  highways  and  rights  of  way  as  now  existing  par¬ 
ticularly  the  Old  Ten  Rod  Road,  but  hereby  transferring  all 
the  right,  title  and  interest  of  the  United  States  in  and  to 
said  highways. 

By  estimation  the  area  of  the  premises  hereby  described 
is  one  thousand  eight  hundred  and  five  (1805)  acres  of  land, 
more  or  less,  which  area  does  not  include  the  parcels  of  land 
herein  excepted. 

Franklin  D  Roosevelt 

The  White  House, 

May  31,  1938. 

[No.  79031 

[F.  R.  Doc.  38-1547;  Filed,  June  1, 1938;  11:51  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Narcotics. 

[Regulations  No.  2] 

Importation,  Exportation,  and  Transshipment  of  Opium  or 

Coca  Leaves  or  Any  Compound,  Manufacture,  Salt, 

Derivative,  or  Preparation  Thereof 

NARCOTIC  REGULATIONS  MADE  BY  THE  COMMISSIONER  OF  NARCOTICS 
WITH  THE  APPROVAL  OF  THE  SECRETARY  OF  THE  TREASURY  1 

Effective  Date,  June  1,  1938 

CHAPTER  I.  IMPORTS 
Act  of  May  26,  1922,  as  amended 

Sec.  2(b).  That  it  is  unlawful  to  Import  or  bring  any  narcotic 
drug  into  the  United  States  or  any  territory  under  its  control  or 
jurisdiction;  except  that  such  amounts  of  crude  opium  and  coca 
leaves  as  the  Commissioner  of  Narcotics  finds  to  be  necessary  to 
provide  for  medical  and  legitimate  uses  only  may  be  imported  and 
brought  into  the  United  States  or  such  territory  under  such  regula- 
j  tions  as  the  Commissioner  of  Narcotics  shall  prescribe,  but  no  crude 
opium  may  be  imported  or  brought  in  for  the  purpose  of  manufac¬ 
turing  heroin.  All  narcotic  drugs  imported  under  such  regulations 
shall  be  subject  to  the  duties  which  are  now  or  may  hereafter  be 
imposed  upon  such  drugs  when  imported. 

Sec.  5.  That  no  smoking  opium  or  opium  prepared  for  smoking 
shall  be  admitted  into  the  United  States  or  into  any  territory 
under  its  control  or  jurisdiction  for  transportation  to  another 
country,  or  be  transferred  or  transshipped  from  one  vessel  to  an¬ 
other  vessel  within  any  waters  of  the  United  States  for  immediate 
exportation  or  for  any  other  purpose;  and,  except  with  the  approval 
of  the  Commissioner  of  Narcotics,  no  other  narcotic  drug  may  be 
60  admitted,  transferred,  or  transshipped. 

Article  1.  Importation. — Crude  opium  and  coca  leaves  may 
only  be  imported  under  formal  permit  issued  by  the  Commis¬ 
sioner  of  Narcotics  (hereinafter  referred  to  as  the  Commis¬ 
sioner)  pursuant  to  a  duly  executed  application  therefor,  and 
after  a  determination  by  said  Commissioner  that  the  quantity 
of  crude  opium  or  coca  leaves  requested  in  the  application  is 
necessary  to  provide  for,  and  will  be  applied  to,  medical  and 
legitimate  uses  only.  An  exception  to  so  much  of  this  rule 
as  requires  a  formal  permit  may  be  made  in  the  case  of  an 
emergency  which,  in  the  judgment  of  the  Commissioner,  so 
affects  the  welfare  of  all  or  a  large  proportion  of  the  popula¬ 
tion  as  to  justify  such  extraordinary  action.  No  permit  shall 
be  granted  for  the  importation  of  opium  to  be  manufactured 
into  heroin,  its  salts,  derivatives,  or  preparations.  No  importa¬ 
tion  by  mail  shall  be  permitted. 

Art.  2.  Who  may  import. — In  exercising  the  powers  and 
discharging  the  duties  conferred  and  imposed  upon  him  by 
the  act  with  respect  to  the  importation  of  crude  opium  and 
coca  leaves,  the  Commissioner  shall  take  such  action  as  in 
his  opinion  will  effectuate  the  intent  and  purpose  of  the 
act;  and  pursuant  to  this  policy,  in  determining  whether 
any  applicant  shall  be  permitted  to  import  such  crude 
opium  and  coca  leaves,  the  Commissioner  shall  consider  the 
character  and  standing  of  the  applicant,  his  production 


1  Under  the  Act  of  May  26,  1922,  as  amended  by  the  Act  of 
June  7,  1924;  and  the  Acts  of  June  14,  1930  and  June  17,  1930,  as 
amended  by  the  Act  of  August  5,  1935. 
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facilities  and  trade  connections,  whether  there  is  reasonable  , 
probability  that  he  will  apply  all  crude  opium  and  coca 
leaves  imported  and  narcotic  drugs  manufactured  by  him  to 
medical  and  legitimate  purposes,  whether  he  may  serve  the 
public  interests  by  lowering  costs  or  improving  quality  of 
narcotic  drugs  by  the  use  of  improved  methods,  or  any 
other  factors  which  the  Commissioner  deems  appropriate 
to  consider  in  carrying  out  the  policy  mentioned.  In  the 
case  of  new  applicants  the  Commissioner  shall  also  consider 
whether  the  allotments  to  them  of  shares  in  the  amount  of 
crude  opium  and  coca  leaves  determined  by  him  to  be  neces¬ 
sary  for  medical  and  legitimate  uses  would  probably  have 
the  effect  of  so  reducing  or  rendering  uncertain  the  supply 
of  crude  opium  and  coca  leaves  available  from  year  to  year 
to  manufacturers  already  engaged  in  the  manufacture  of 
narcotic  drugs  as  to  endanger  the  efficient  administration 
of  the  Narcotic  Drugs  Import  and  Export  Act. 

Art.  3.  Application  for  permission  to  import. — Applica¬ 
tion  for  permission  to  import  crude  opium  or  coca  leaves 
shall  be  made  under  oath  on  a  form  provided  by  the  Treas¬ 
ury  Department  and  forwarded  to  the  Commissioner  of 
Narcotics,  Treasury  Department,  Washington,  D.  C.  The 
application  shall  show,  in  the  spaces  provided  thereon,  the 
name  of  the  crude  material  desired  to  be  imported  (i.  e., 
crude  opium  or  coca  leaves),  the  number  of  bales  or  cases 
of  such  crude  material,  the  maximum  total  pounds  of  such 
material,  the  total  tentative  allotment  to  the  importer  of 
such  crude  material  for  the  current  calendar  year,  the  total 
number  of  pounds  of  said  allotment  for  which  permits 
have  previously  been  issued,  and  the  total  quantity  of  crude 
material  actually  imported  during  the  current  year  to  date. 
Information  under  the  three  subheads  last  mentioned  need 
only  be  shown  with  respect  to  the  particular  crude  drug  for 
which  application  for  permission  to  import  is  being  made. 
The  application  shall  also  show  the  following:  The  name 
and  address  of  the  consignor,  if  known  at  the  time  appli¬ 
cation  is  submitted,  but  if  unknown  at  that  time,  the  fact 
should  be  indicated  and  the  name  and  address  afterwards 
furnished  to  the  Commissioner  as  soon  as  ascertained  by 
the  importer;  the  foreign  port  of  exportation  (i.  e.,  the 
place  where  the  article  will  begin  its  journey  of  exportation 
to  the  United  States) ;  the  port  of  entry  into  the  United 
States;  the  latest  date  said  shipment  will  leave  said  foreign 
port;  and  the  stock  on  hand  of  the  kind  of  crude  drug  de¬ 
sired  to  be  imported  under  the  respective  subheads  pro¬ 
vided.  If  the  application  is  executed  and  forwarded  before 
the  15th  day  of  a  given  month  the  stock  on  hand  may  be 
shown  as  of  the  last  day  of  the  penultimate  preceding 
month,  but  if  the  application  is  executed  and  forwarded 
on  or  after  the  15th  day  of  a  given  month  the  stock  on 
hand  must  be  shown  as  of  the  last  day  of  the  month  im¬ 
mediately  preceding. 

Art.  4.  Alternative  foreign  ports. — If  desired,  alternative 
foreign  ports  of  exportation  may  be  indicated  upon  the  ap¬ 
plication,  thus,  (1)  Belgrade,  (2)  Istanbul.  If  a  formal 
permit  is  issued  pursuant  to  such  an  application  it  will  bear 
the  names  of  the  two  ports  in  the  order  given  in  the  applica¬ 
tion,  but  will  be  construed  as  authority  for  the  shipment  to 
be  made  from  the  first  port  only,  provided  that  if,  prior  to 
the  certification  of  an  invoice  for  a  shipment  under  the 
permit  from  the  first  port  mentioned,  the  importer  wishes  to 
have  the  permit  applied  to  a  shipment  from  the  second  port 
mentioned  instead,  and  notifies  the  Commissioner  in  writing 
to  that  effect,  an  arrangement  will  be  made  looking  toward 
the  application  of  the  permit  to  a  shipment  from  such  second 
port,  thereby  revoking  authority  to  make  any  shipment  under 
the  permit  from  the  first  port  mentioned.  The  arrangement 
for  change  of  authorization  to  the  second  port  of  export  will 
be  made  by  cable,  if  requested,  at  the  expense  of  the  im¬ 
porter.  If  the  arrangement  for  such  change  is  not  completed 
prior  to  the  time  the  invoice  for  a  shipment  under  the 
permit  from  the  first  port  of  export  mentioned  thereon  is 
certified  by  the  United  States  consul,  the  original  authoriza¬ 
tion  for  the  shipment  from  the  first  port  will  not  be  changed. 

Art.  5.  Import  permit. — The  import  permit  shall  be  pre¬ 
pared  in  sextuplet  upon  a  form  which  has  been  approved  by 


the  Commissioner,  but  such  permit  shall  not  be  valid  unless 
signed  by  the  Commissioner. 

Art.  6.  Preparation  of  import  permit. — Import  permits  shall 
be  serially  numbered,  the  six  copies  of  a  given  permit  all  to 
bear  the  serial  number  of  that  permit.  Each  copy  of  the 
permit  shall  have  printed  or  stamped  thereon  the  disposition 
to  be  made  thereof.  Each  permit  shall  bear  a  notation  to  the 
effect  that  the  Commissioner  is  satisfied  that  the  consignment 
proposed  to  be  imported  is  required  for  legitimate  purposes. 
Each  permit  shall  also  be  dated  and  shall  certify  that  the  im¬ 
porter  named  thereon  is  thereby  permitted  under  the  provi¬ 
sions  of  the  Narcotic  Drugs  Import  and  Export  Act,  as 
amended,  to  import,  through  the  port  named,  one  shipment  of 
not  to  exceed  the  specified  quantity  of  crude  opium  or  coca 
leaves,  as  the  case  may  be,  shipment  to  be  made  from  a 
stated  port  before  a  specified  date.  All  copies  of  import  per¬ 
mits  shall  bear  the  signature  of  the  Commissioner,  and  fac¬ 
similes  of  signatures  shall  not  be  used.  All  permits  issued 
shall  be  entered  in  a  register  kept  by  the  Commissioner  for 
that  purpose.  No  permit  shall  be  altered  or  changed  by  any 
person  after  being  signed  by  the  Commissioner,  and  any 
change  or  alteration  upon  the  face  of  any  permit,  after  it 
shall  have  been  signed  by  the  Commissioner,  shall  render  it 
void  and  of  no  effect.  Permits  are  not  transferable. 

Art.  7.  Effect  of  permit. — A  permit  duly  signed  and  issued 
shall  be  authority  to  import,  by  the  importer  named  thereon, 
one  shipment  only  of  not  to  exceed  the  maximum  quantity  of 
crude  opium  or  coca  leaves,  as  the  case  may  be,  specified  on 
the  permit,  from  a  specified  foreign  port  of  export  (see  Ar¬ 
ticles  3  and  4),  said  shipment  to  be  made  on  or  before  the 
date  indicated  for  that  purpose  upon  the  permit.  This  date 
may,  in  the  discretion  of  the  Commissioner  correspond  with 
the  date  given  on  the  application  on  the  line  labeled  “Latest 
date  shipment  will  leave  above  foreign  port,”  but  such  date 
shall  not  be  later  than  four  months  from  the  date  permit  is 
issued  unless,  for  good  cause  shown,  the  Commissioner  allows 
a  longer  period  within  which  to  make  the  shipment  and  so 
specifies  on  the  permit.  The  maximum  quantity  of  crude 
opium  or  coca  leaves  shall  be  stated  on  the  permit  in  terms 
of  pounds. 

Art.  8.  Shipments  in  greater  or  less  amount  than  that  au¬ 
thorized. — If  the  shipment  made  under  the  permit  is  greater 
than  the  maximum  amount  authorized  to  be  imported  under 
the  permit  as  determined  at  the  weighing  by  the  customs 
officer,  such  difference  shall  be  seized  and  forfeited  to  the 
Government. 

If  the  shipment  made  under  the  permit  is  less  than  the 
maximum  amount  authorized  to  be  imported  under  the  per¬ 
mit  as  determined  at  the  weighing  by  the  customs  officer,  such 
difference,  when  ascertained  by  the  Commissioner  shall  be 
recredited  to  the  tentative  allotment  against  which  the  quan¬ 
tity  covered  by  the  permit  was  charged,  and  the  balance  of 
any  such  tentative  allotment  with  any  such  recredits  will 
remain  available  to  the  importer  to  whom  made  (unless  pre¬ 
viously  revoked  in  whole  or  in  part)  for  importations  pursuant 
to  such  permit  or  permits  as  are  requested  and  issued  during 
the  remainder  of  the  calendar  year  to  which  the  allotment  is 
applicable.  No  permit  shall  be  issued  for  importation  of  a 
quantity  of  crude  opium  or  coca  leaves  as  a  charge  against 
the  tentative  allotment  for  a  given  calendar  year,  after  the 
close  of  such  calendar  year,  unless,  for  good  cause  shown,  the 
Commissioner  decides  to  make  an  exception  in  a  proper  case. 

Art.  9.  Cancelation  of  permit. — A  permit  may  be  canceled, 
after  being  issued,  at  the  request  of  the  importer,  provided  the 
necessary  steps  looking  toward  cancelation  are  accomplished 
prior  to  the  certification  by  the  United  States  consul  of  the 
invoice  for  a  shipment  under  the  permit  from  a  designated 
foreign  port  of  exportation,  but  after  such  certification  the 
permit  shall  not  be  canceled  at  the  request  of  the  importer, 
irrespective  of  the  date  such  request  was  made,  unless  it  can 
be  shown  to  the  satisfaction  of  the  Commissioner  that  the 
shipment  was  lost  en  route.  In  the  event  that  a  permit  is  lost, 
the  Commissioner  may  upon  the  production  by  the  importer 
of  satisfactory  proof,  by  affidavit  or  otherwise,  issue  a  dupli¬ 
cate  permit.  Nothing  herein  contained  shall  effect  the  right, 
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hereby  reserved  by  the  Commissioner,  to  cancel  a  permit  at 
any  time  for  proper  cause. 

Art.  10.  Disposition  of  copies  of  permit. — If  it  is  decided 
to  approve  an  ‘application  for  permission  to  import  crude 
opium  or  coca  leaves,  an  import  permit  shall  be  prepared  in 
sextuplet,  each  copy  of  which  shall  be  signed  by  the  Com¬ 
missioner.  The  six  copies  of  each  permit  are  designated 
respectively  as  original,  (green),  duplicate,  (blue),  triplicate, 
(pink),  quadruplicate,  (salmon) ,  quintuplicate,  (yellow) ,  sex¬ 
tuple,  (white) .  After  being  signed  these  copies  shall  be  dis¬ 
tributed  and  shall  serve  purposes  as  follows: 

(a)  The  original  copy,  together  with  the  quintuplicate 
copy,  shall  be  transmitted  to  the  importer,  who  will  retain 
the  quintuplicate  copy  on  file  as  his  record  of  authority  for 
the  importation,  and  he  shall  transmit  the  original  copy  of 
the  permit  to  the  foreign  exporter.  The  foreign  exporter 
will  submit  the  original  copy  of  the  permit  to  the  proper 
governmental  authority  in  the  exporting  country  (if  required 
as  a  prerequisite  to  the  issuance  of  an  export  authorization) , 
and  to  the  United  States  consul  for  the  foreign  port  of  expor¬ 
tation,  and  after  certification  of  the  invoice  by  the  consul, 
this  copy  of  the  permit  will  accompany  the  shipment.  Upon 
arrival  of  the  imported  merchandise  the  collector  of  customs 
at  the  port  of  entry  will  forward  the  original  copy  of  the 
permit  with  the  bill  of  lading  to  the  appraiser  for  the  port, 
who,  after  appraising  the  merchandise,  will  return  the  orig¬ 
inal  copy  of  the  permit  to  the  Commissioner  with  a  report  on 
the  reverse  side  of  such  original  copy,  showing  the  name  of 
the  port  of  importation,  date  prepared,  net  quantity  and 
kind,  and  report  of  analysis  of  the  merchandise  entered. 

(b)  The  duplicate  copy  shall  be  forwarded  to  the  proper 
governmental  authorities  of  the  exporting  country. 

(c)  The  triplicate  copy  of  the  permit  shall  be  forwarded 
to  the  United  States  consul  for  the  foreign  port  of  exporta¬ 
tion  in  order  that  the  consul  may  compare  it  with  the 
original  copy  when  presented  by  the  foreign  exporter.  The 
triplicate  copy  is  to  be  retained  on  file  by  the  consul. 

(d)  The  quadruplicate  copy  shall  be  forwarded  to  the 
collector  of  customs  at  the  United  States  port  of  entry, 
which  shall  be  the  customs  port  of  destination  in  the  case 
of  shipments  transported  under  immediate  transportation 
entries,  in  order  that  said  collector  may  compare  it  with 
the  original  copy  and  the  bill  of  lading  upon  arrival  of  the 
merchandise. 

(e)  The  sextuple  copy  of  the  permit  shall  be  retained  on 
file  in  the  office  of  the  Commissioner. 

If  a  discrepancy  is  noted  between  corresponding  items 
upon  different  copies  of  a  permit  bearing  the  same  serial 
number  when  compared  by  the  United  States  consul  or  by 
the  United  States  collector  of  customs,  the  officer  shall  re¬ 
fuse  to  certify  the  invoice  or  to  permit  entry  of  the  impor¬ 
tation,  as  the  case  may  be,  until  the  facts  are  communi¬ 
cated  to  the  State  Department  or  the  Commissioner,  re¬ 
spectively,  and  further  instructions  are  received. 

Art.  11.  Sending  original  copy  of  import  permit  through 
State  Department. — If  desired  by  the  importer,  the  original 
copy  of  the  permit  may,  in  lieu  of  being  forwarded  to  the 
importer,  be  transmitted  through  the  State  Department  to 
the  United  States  consul  at  the  foreign  port  of  exportation 
together  with  the  triplicate  copy  which  said  consul  is  required 
to  retain  on  file.  When  this  procedure  is  followed  the  im¬ 
porter  shall,  as  soon  as  possible,  ascertain  the  name  of  the 
exporter,  located  in  or  near  said  foreign  port  of  exportation, 
that  is  authorized  to  make  the  shipment  from  said  port  under 
the  permit,  and  shall  communicate  this  name  to  the  Com¬ 
missioner  with  authorization  to  cause  the  consul  to  deliver 
such  original  copy  to  the  exporter  so  designated.  The  consul 
will  thereupon  be  authorized  by  the  State  Department  by 
mail,  or,  if  desired,  by  cable,  at  the  expense  of  the  importer, 
to  deliver  the  original  copy  to  the  party  so  designated,  and 
the  consul  shall  be  authorized  to  certify  an  invoice  under  the 
permit  in  the  same  manner  as  though  the  original  copy  had 
originally  been  presented  to  said  consul  by  the  foreign  ex¬ 
porter  for  comparison  with  the  triplicate  copy  as  outlined  in 
article  10.  However,  if  the  original  copy  remains  in  the  con¬ 
sul’s  hands  without  cabled  authorization  for  its  delivery  to  a 


designated  exporter  to  accompany  a  shipment  under  the  per¬ 
mit  after  the  date  of  expiration  of  the  permit,  such  permit 
shall  be  deemed  to  have  been  canceled,  and  shall  be  so  marked 
by  the  consul  and  returned,  through  the  State  Department, 
to  the  Commissioner,  and  no  invoice  shall  be  certified  there¬ 
under,  nor  shall  any  shipment  thereunder  be  admitted  to 
entry  in  the  United  States.  The  procedure  outlined  in  this 
article  is  provided  for  the  convenience  of  importers,  and  no 
responsibility  for  improperly  transmitted  cablegrams  or  for 
delivery  of  the  original  copy  of  the  permit  to  an  improper 
party,  or  other  error  arising  out  of  such  special  arrangement 
can  be  accepted  by  the  Commissioner,  the  State  Department, 
or  their  representatives,  but  such  arrangement  shall  be  made 
at  the  risk  and  expense  of  the  importer  concerned. 

Art.  12.  Examination  of  shipment  by  customs  officer. — 
Immediately  upon  the  unlading  of  crude  opium  from  the  im¬ 
porting  vessel,  the  customs  officer  shall  carefully  examine 
the  cases  or  packages,  note  their  condition,  seal  the  pack¬ 
ages,  and  if  the  port  of  importation  as  shown  on  the  permit 
covering  the  shipment  is  the  same  as  the  port  of  first  ar¬ 
rival,  shall  cause  the  cases  or  packages  to  be  transported 
under  customs  guard  and  by  bonded  cartman  to  the  ap¬ 
praiser’s  stores,  where  they  shall  be  placed  in  a  separate  and 
specially  protected  inclosure.  If  the  shipment  is  destined  to 
a  port  of  entry  other  than  the  port  of  first  arrival,  it  shall 
be  entered  for  immediate  transportation  without  appraise¬ 
ment,  by  bonded  carrier,  to  the  port  of  entry  to  which  des¬ 
tined  after  examination,  notation  of  condition  and  sealing 
by  the  customs  officer  at  the  port  of  first  arrival.  Upon  ar¬ 
rival  of  the  shipment  at  the  port  of  entry  to  which  destined 
the  customs  officer  shall  observe  the  same  procedure  as  to 
examination,  notation  of  condition,  and  sealing  as  required  at 
the  port  of  first  arrival,  shall  compare  the  original  copy  of 
the  permit  accompanying  the  shipping  documents  with  the 
copy  theretofore  furnished  to  the  collector  of  the  port  in 
j  the  manner  hereinbefore  provided,  and  shall  cause  the  ship¬ 
ment  to  be  transported  under  customs  guard  and  by  bonded 
cartman  to  the  appraiser’s  stores,  where  it  shall  be  placed  in 
a  separate  and  specially  protected  inclosure. 

Art.  13.  Duties  of  appraiser. — The  original  copy  of  the  per¬ 
mit.  with  the  bill  of  lading  for  the  shipment  shall  be  for¬ 
warded  to  the  appropriate  appraiser,  who  shall  take  action 
thereon  as  provided  in  article  10a. 

The  appraiser  shall  cause  such  arrangements  to  be  made 
as  will  insure  the  safe-keeping  of  the  crude  opium  while  in 
the  appraiser’s  stores. 

No  delivery  of  crude  opium  to  the  importer  from  the  ap¬ 
praiser’s  stores  shall  be  permitted  until  the  collector  or  his 
representative  and  the  appraiser  or  his  representative  shall 
be  satisfied  and  so  note  on  the  delivery  permit,  after  per¬ 
sonal  examination,  that  the  importer  has  taken  all  proper 
precautions  for  the  safe  transportation  of  the  crude  opium 
from  the  appraiser’s  stores  to  the  importer’s  premises  or  to 
the  premises  of  the  common  carrier  if  shipment  is  to  be 
made. 

Except  as  specially  provided  in  these  regulations,  the  pro¬ 
cedure  in  the  case  of  coca  leaves  shall  be  the  same  as  in  the 
case  of  other  dutiable  merchandise. 

Art.  14.  Purposes  for  which  crude  opium  and  coca  leaves 
may  be  entered. — Except  as  otherwise  specifically  authorized 
by  the  Secretary  of  the  Treasury  and  arranged  by  the  Com¬ 
missioner,  crude  opium  may  be  entered  only  for  consumption 
or  for  transportation  in  bond  between  the  port  of  first  arrival 
and  the  port  of  entry  specified  upon  the  import  permit.  No 
entry  of  either  crude  opium  or  coca  leaves  shall  be  permitted 
except  upon  an  import  permit  duly  issued  by  the  Commis¬ 
sioner,  and  any  quantity  of  crude  opium  or  coca  leaves 
imported  or  attempted  to  be  imported  not  in  accordance 
with  such  permit  and  these  regulations  shall  be  subject  to 
forfeiture  under  the  act. 

Coca  leaves  may  be  entered  either  for  consumption  or 
warehouse  or  for  transportation  in  bond  between  the  port 
of  first  arrival  and  the  port  of  entry  specified  on  the  per¬ 
mit  covering  the  shipment. 

Art.  15.  Foreign  trade  zones. — No  narcotic  drug  as  defined 
in  the  act  of  May  26,  1922,  as  amended,  shall  be  permitted 
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to  be  introduced  into  a  foreign  trade  zone,  established  under 
the  act  approved  June  18,  1934,  except  that  such  quantities 
of  narcotic  drugs  as  are  required  for  direct  emergency 
medical  needs  within  a  zone  may  be  admitted  into  said  zone 
from  customs  territory  of  the  United  States  subject  to  the 
requirements  of  the  act  of  December  17,  1914,  as  amended, 
and  regulations  thereunder.  Any  narcotic  drugs  not  ad¬ 
missible  into  a  zone  as  herein  provided,  found  within  a  zone 
shall  be  seized  and  disposed  of  according  to  law. 

Art.  16.  Statements  rendered  by  importers. — Whenever  re¬ 
quired  by  the  Commissioner,  importers  shall  render  to  him 
not  later  than  thirty  days  after  receipt  of  the  request  there¬ 
for  a  statement  under  oath  of  the  stocks  of  narcotic  drugs 
on  hand  as  of  the  date  specified  by  the  Commissioner  in  his 
request,  and,  if  desired  by  the  Commissioner,  an  estimate  of 
the  probable  requirements  for  medical  and  legitimate  uses  of 
the  importer  for  any  subsequent  period  that  may  be  desig¬ 
nated  by  the  Commissioner.  In  lieu  of  any  special  statement 
that  may  be  considered  necessary,  the  Commissioner  may 
accept  the  figures  given  upon  the  monthly  return  or  returns 
submitted  by  said  importer  under  the  act  of  December  17, 
1914,  as  amended,  and  regulations  thereunder. 

CHAPTER  n.  EXPORTS 

Act  of  May  26,  1922,  as  amended 

Sec.  6  (a).  That  it  shall  be  unlawful  for  any  person  subject 
to  the  jurisdiction  of  the  United  States  Government  to  export  or 
cause  to  be  exported  from  the  United  States,  or  from  territory 
under  its  control  or  jurisdiction,  or  from  countries  in  which  the 
United  States  exercises  extraterritorial  Jurisdiction,  any  narcotic 
drug  to  any  other  country:  Provided,  That  narcotic  drugs  (except 
smoking  opium  and  opium  prepared  for  smoking,  the  exportation 
of  which  is  hereby  absolutely  prohibited)  may  be  exported  to  a 
country  only  which  has  ratified  and  become  a  party  to  the  con¬ 
vention  and  final  protocol  between  the  United  States  Government 
and  other  powers  for  the  suppression  of  the  abuses  of  opium  and 
other  drugs,  commonly  known  as  the  International  Opium  Con¬ 
vention  ox  1912,  and  then  only  if  (1)  such  country  has  instituted 
and  maintains,  in  conformity  with  that  convention,  a  system, 
which  the  Commissioner  of  Narcotics  deems  adequate,  of  permits 
or  licenses  for  the  control  of  imports  of  such  narcotic  drugs;  (2) 
the  narcotic  drug  is  consigned  to  an  authorized  permittee:  and 
(3)  there  is  furnished  to  the  Commissioner  of  Narcotics  proof 
deemed  adequate  by  him  that  the  narcotic  drug  is  to  be  applied 
exclusively  to  medical  and  legitimate  uses  within  the  country  to 
which  exported,  that  it  will  not  be  reexported  from  such  country, 
and  that  there  is  an  actual  shortage  of  and  a  demand  for  the 
narcotic  drug  for  medical  and  legitimate  uses  within  such  country. 

•  •  •  •  • 

(c)  The  Commissioner  of  Narcotics  shall  make  and  publish  all 
proper  regulations  to  carry  into  effect  the  authority  vested  in  him 
by  this  Act. 

Art.  17.  Exportation. — No  person  shall  in  any  manner 
export  from  or  take  out  of  the  United  States,  or  cause  to  be 
exported  or  taken  out  of  the  United  States  any  narcotic  drug, 
nor  shall  any  carrier  receive  for  exportation,  or  export,  or 
carry  out  of  the  United  States  any  narcotic  drug,  unless  and 
until  a  permit,  in  due  form,  to  export  the  narcotic  drug  in 
each  instance  shall  have  been  issued  by  the  Commissioner. 

Art.  18.  Application  for  export  permit. — A  separate  permit 
must  be  obtained  for  each  consignment  of  narcotic  drugs 
to  be  exported.  Application  for  permission  to  export  narcotic 
drugs  shall  be  made  under  oath  on  an  approved  form  pro¬ 
vided  by  the  Treasury  Department  for  the  purpose,  and  such 
application  shall  be  transmitted  to  the  Commissioner  of 
Narcotics,  Bureau  of  Narcotics,  Treasury  Department,  Wash¬ 
ington,  D.  C.  Each  application  shall  show  the  date  of  execu¬ 
tion,  the  exporter’s  internal-revenue  registry  number,  and 
shall  show  in  the  space  provided  the  name  and  detailed  de¬ 
scription  of  the  narcotic  drug  or  preparation  desired  to  be 
exported,  the  net  quantity  thereof,  the  number  and  size  of 
packages  or  containers,  the  name  and  quantity  of  the  nar¬ 
cotic  drug  contained  in  any  preparation  being  stated  and  the 
quantity  of  any  solids  being  given  in  avoirdupois.  The  appli¬ 
cation  shall  contain  a  printed  statement  to  the  effect  that 
the  application  is  made  for  permission  to  export  the  narcotics 
listed  therein,  pursuant  to  the  provisions  of  the  Narcotic 
Drugs  Import  and  Export  Act,  as  amended,  and  the  regula¬ 
tions  thereunder.  The  application  shall  include  the  name, 
address,  and  business  of  the  consignee,  the  foreign  port  of 


entry,  the  port  of  exportation,  the  approximate  date  of  ex¬ 
portation,  the  name  of  the  exporting  carrier  or  vessel  (if 
known,  or  if  unknown  it  should  be  stated  whether  shipment 
will  be  made  by  express,  freight,  or  otherwise,  exports  of 
narcotic  drugs  by  mail  being  prohibited) ,  the  date  and  num¬ 
ber,  if  any,  of  the  supporting  foreign  import  license  or  per¬ 
mit  accompanying  the  application,  and  the  authority  by 
whom  such  foreign  license  or  permit  was  issued.  The  appli¬ 
cation  shall  also  contain  an  averment  that  the  packages  are 
marked  according  to  the  regulations,  and  to  the  best  of 
affiant’s  knowledge  and  belief  the  narcotics  therein  are  to  be 
applied  exclusively  to  medical  and  legitimate  uses  within  the 
country  to  which  exported,  will  not  be  reexported  therefrom, 
and  are  needed  therein  because  there  is  an  actual  shortage 
thereof  and  a  demand  therefor  for  medical  and  legitimate 
uses  within  such  country.  The  application  shall  be  signed 
by  the  exporter,  or  by  his  duly  appointed  agent  whose  title 
shall  be  given  in  the  space  provided  therefor,  and  shall  con¬ 
tain  the  address  from  which  the  drugs  will  be  shipped  for 
exportation. 

Art.  19.  Foreign  import  license  or  permit  to  be  submitted. — 
There  shall  also  be  submitted  any  import  license  or  permit 
(and  a  translation  thereof  if  in  a  foreign  language)  or  a 
certified  copy  of  any  such  license  or  permit  issued  by  com¬ 
petent  authorities  in  the  country  of  destination,  or  other 
documentary  evidence  deemed  adequate  by  the  Commis¬ 
sioner  showing  that  the  merchandise  is  consigned  to  an 
authorized  permittee,  that  it  is  to  be  applied  exclusively  to 
medical  and  legitimate  uses  within  the  country  of  destina¬ 
tion,  that  it  will  not  be  reexported  from  such  country,  and 
that  there  is  an  actual  shortage  of  and  a  demand  for  the 
merchandise  for  medical  and  legitimate  uses  within  such 
country.  Verification  by  an  American  consular  officer  of 
signatures  on  foreign  import  licenses  will  be  necessary  if  such 
licenses  do  not  bear  the  seal  of  the  officer  signing  them. 

Art.  20.  Additional  information. — If  after  careful  consid¬ 
eration  of  the  application  it  is  found  that  approval  cannot 
be  given,  such  fact  and  the  reasons  therefor  will  be  com¬ 
municated  to  the  applicant  by  the  Commissioner.  If  addi¬ 
tional  information  is  required,  or  other  action  is  necessary 
to  correct  any  mistake  or  irregularity  in  the  application  or 
accompanying  documents,  opportunity  will  be  afforded  the 
prospective  exporter  by  the  Commissioner  to  furnish  such 
additional  information  or  to  correct  such  mistake  or  irreg¬ 
ularity  before  the  application  is  finally  disapproved. 

Art.  21.  Disposition  of  copies  of  export  permit. — If,  from 
the  facts  presented  in  the  application,  the  Commissioner 
finds  it  proper  to  permit  the  requested  exportation,  an  ex¬ 
port  permit  shall  be  prepared  in  sextuplet  in  the  office  of 
the  Commissioner.  Each  of  the  six  copies  of  the  export 
permit  shall  be  marked  as  to  disposition  and  shall  be  dis¬ 
tributed  and  serve  purposes  as  follows: 

(a)  The  original  copy,  together  with  the  duplicate  and 
triplicate  copies,  shall  be  transmitted  to  the  exporter  who 
will  retain  the  triplicate  copy  on  file  as  his  record  of  au- 

I  thority  for  the  exportation.  The  exporter  shall  present 
to  the  customs  authorities,  at  the  port  of  export,  except 
when  the  shipment  is  to  proceed  from  an  interior  port,  and 
then  at  such  interior  port,  at  the  time  of  shipment,  the 
original  and  duplicate  copies.  The  shipper’s  export  declara¬ 
tion  shall  be  presented  to  the  customs  authorities  at  the 
port  of  exportation  from  the  United  States.  After  customs 
endorsement  of  export  in  the  space  provided  on  the  reverse 
side  of  the  export  permit,  the  collector  of  customs  shall 
forward  the  endorsed  original  copy  of  the  export  permit 
with  the  shipment,  and  return  the  endorsed  duplicate  copy 
to  the  office  of  the  Commissioner. 

(b)  The  quadruplicate  copy  of  the  export  permit  shall 
be  forwarded  to  the  collector  of  customs  at  the  port  of 
export  for  comparison  with  the  original  and  to  be  retained 
for  the  customs  record. 

(c)  The  quintuplicate  copy  of  the  export  permit  shall  be 
sent  to  the  officer  in  the  country  of  destination  who  issued 
the  import  certificate,  or  other  documentary  evidence  upon 
which  the  export  permit  is  founded. 
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(d)  The  sextuple  copy  of  the  export  permit  shall  be  re¬ 
tained  on  file  in  the  office  of  the  Commissioner. 

Art.  22.  Shipment  from  interior  port. — In  the  event  the 
consignment  shall  proceed  from  an  interior  port,  the  col¬ 
lector  of  customs  at  the  interior  port,  after  endorsing  the 
original  and  duplicate  copies  of  the  export  permit,  shall 
forward  the  original  copy  with  the  shipment  and  shall 
transmit  the  duplicate  copy  of  the  export  permit  to  the 
collector  of  customs  at  the  port  of  lading  on  the  export 
vessel  or  conveyance,  and  the  latter  collector  of  customs, 
after  endorsing  the  duplicate  copy,  shall  transmit  it  to  the 
office  of  the  Commissioner. 

Art.  23.  Special  conditions  relative  to  export  permits. — 
Each  export  permit  shall  be  serially  numbered,  and  shall  be 
predicated  upon  a  separate  import  certificate  or  other  docu¬ 
mentary  evidence,  and  not  more  than  one  shipment  shall  be 
made  thereon.  All  export  permits  shall  be  entered  in  a 
register  kept  for  that  purpose  in  the  office  of  the  Commis¬ 
sioner.  Export  permits  are  not  transferable. 

Art.  24.  Expiration  date. — An  export  permit  shall  not  be 
valid  after  the  date  specified  therein,  which  date  shall  con¬ 
form  to  the  expiration  date  specified  in  the  supporting  im¬ 
port  certificate  or  other  documentary  evidence  upon  which 
the  expert  permit  is  founded,  but  in  no  event  shall  the  rate 
be  subsequent  to  three  months  after  the  date  the  permit  is 
issued.  Any  unused  export  permit  shall  be  returned  by  the 
permittee  to  the  office  of  the  Commissioner  for  cancelation. 

Art.  25.  Who  may  export. — No  export  permit  will  be  issued 
unless  and  until  the  applicant  shall  be  duly  registered  or 
qualified  as  an  exempt  official  in  accordance  with  the  act  of 
December  17,  1914,  as  amended,  and  the  regulations  there¬ 
under. 

Art.  26.  Exportation  to  countries  which  have  exceeded 
estimate. — No  export  permit  shall  be  issued  for  the  exporta¬ 
tion  of  any  narcotic  drug  to  any  country  when  the  Commis¬ 
sioner  has  information  to  show  that  the  estimates  submitted 
with  respect  to  that  country  for  the  current  period,  under 
Article  5  of  the  Narcotics  Limitation  Convention  of  1931  have 
been,  or,  considering  the  quantity  proposed  to  be  imported, 
will  be  exceeded.  If  it  shall  appear,  through  subsequent 
advice  received  from  the  Permanent  Central  Opium  Board, 
that  the  estimates  of  the  country  of  destination  have  been 
adjusted  to  permit  further  importation  of  the  narcotic  drug, 
an  export  permit  may  then  be  issued  if  otherwise  permissible. 

Art.  27.  Records  required  of  exporter. — The  exporter  shall 
keep  a  record  of  any  serial  numbers  that  might  appear  on 
packages  of  narcotic  drugs  in  quantities  of  one  ounce  or 
more  in  such  a  manner  as  will  identify  the  foreign  consignee. 

CHAPTER  m.  IN-TRANSIT  SHIPMENTS 
Act  of  May  26,  1922,  as  Amended 

Sec.  5.  That  no  smoking  opium  or  opium  prepared  for  smoking 
shall  be  admitted  into  the  United  States  or  into  any  territory  under 
its  control  or  Jurisdiction  for  transportation  to  another  country,  or 
be  transferred  or  transshipped  from  one  vessel  to  another  vessel 
within  any  waters  of  the  United  States  for  immediate  exportation 
or  for  any  other  purpose;  and,  except  with  the  approval  of  the 
Commissioner  of  Narcotics,  no  other  narcotic  drug  may  be  so  ad¬ 
mitted,  transferred,  or  transshipped. 

Art.  28.  In-transit  shipments. — Each  in-transit  shipment 
under  Section  5  of  the  act  will  be  considered  by  the  Com¬ 
missioner  on  its  individual  merits,  but  in  general  the  regula¬ 
tions  governing  exports  will  be  applied  so  far  as  practicable. 

Articles  in  transit  manifested  merely  as  drugs,  medicines, 
or  chemicals,  without  evidence  to  satisfy  the  collector  of  cus¬ 
toms  that  they  are  nonnarcotic,  shall  be  detained  and  sub¬ 
jected  at  the  carrier’s  risk  and  expense  to  such  examination 
as  may  be  necessary  to  satisfy  the  collector  whether  they  are 
of  a  narcotic  character.  With  a  view  to  avoiding  such  in¬ 
convenience,  the  carrier  should  not  accept  in-transit  ship¬ 
ments  of  such  articles  unless  accompanied  by  properly  veri¬ 
fied  certificates  of  the  shippers,  specifying  the  items  in  the 
shipment  and  stating  whether  narcotic  or  not. 

CHAPTER  IV.  SPECIAL  COCA  LEAVES 
Act  of  June  14,  1930 

Sec.  6.  In  addition  to  the  amount  of  coca  leaves  which  may  be 
imported  under  section  2  (b)  of  the  Narcotic  Drugs  Import  and 


Export  Act,  the  Commissioner  of  Narcotics  is  authorized  to  permit, 
in  accordance  with  regulations  issued  by  him,  the  importation  of 
additional  amounts  of  coca  leaves:  Provided,  That  after  the  entry 
thereof  into  the  United  States  cocaine,  eegonine,  and  all  salts, 
derivatives,  and  preparations  from  which  cocaine  or  eegonine  may 
be  synthesized  or  made,  contained  in  such  additional  amounts  of 
1  coca  leaves,  shaU  be  destroyed  under  the  supervision  of  an  au¬ 
thorized  representative  of  the  Commissioner  of  Narcotics.  All  coca 
leaves  imported  under  this  section  shall  be  subject  to  the  duties 
which  are  now  or  may  hereafter  be  imposed  upon  such  coca  leaves 
when  imported.  j 

Art.  29.  Importation  of  special  coca  leaves. — Additional 
amounts  of  coca  leaves  (hereinafter  designated  as  special  coca 
leaves)  may  be  imported  only  under  formal  permit  issued 
pursuant  to  Article  33,  by  persons  authorized  to  import  in 
accordance  with  these  regulations.  Applications  for  such 
authority  shall  be  made  in  writing  to  the  Commissioner  and 
shall  include  an  estimate  of  the  quantity  of  leaves  required 
by  the  applicant  for  the  calendar  year  to  which  the  applica¬ 
tion  relates. 

Art.  30.  Information  required  of  prospective  importer. — The 
Commissioner  shall  take  such  action  on  any  application  as  in 
his  opinion  will  effectuate  the  intent  and  purpose  of  the  fore¬ 
going  section  of  the  act  of  June  14,  1930,  and  of  these  regula¬ 
tions.  No  authority  to  import  will  be  granted  unless  and 
until  the  applicant  shall  have  furnished  proof  satisfactory  to 
the  Commissioner; 

(a)  that,  if  an  individual,  he,  or  if  a  partnership,  each 
member  thereof,  or  if  an  association  or  corporation,  the 
manager,  each  officer  and  director,  and  each  member  of  any 
board  of  control,  is  of  good  character  and  standing; 

(b)  that  the  applicant  is  able,  by  means  of  a  definite 
process  and  formula  demonstrated  to  the  satisfaction  of  the 
Commissioner,  to  manfuacture  an  extract  of  coca  leaves 
containing  no  cocaine,  eegonine,  or  any  salt,  derivative,  or 
preparation  from  which  cocaine  or  eegonine  may  be  synthe¬ 
sized  or  made; 

(c)  that  the  applicant  has  the  financial  standing  and 
responsibility  to  undertake  such  manufacturing  operation 
with  reasonable  likelihood  of  successful  compliance  with 
the  intent  and  purpose  of  the  foregoing  section  of  the  Act 
of  June  14,  1930,  and  of  these  regulations;  and 

(d)  of  any  other  matter  or  thing  which  the  Commis¬ 
sioner  deems  appropriate  to  consider. 

Art.  31.  Matters  to  be  considered  in  granting  permit. — 
The  applicant  shall  also  furnish  proof  satisfactory  to  the 
Commissioner  that  the  estimated  quantity  of  special  coca 
leaves  required  by  the  applicant  for  the  calendar  year  to 
which  the  application  relates  is  reasonable  under  all  the 
circumstances,  taking  into  consideration,  among  other 
things,  the  applicant’s  trade  connections,  production  facili¬ 
ties,  and  financial  capacity  to  perform  the  indicated  manu¬ 
facturing  operation  with  such  estimated  quantity  of  leaves. 

The  applicant  shall  agree  to  comply  with  the  provisions 
of  the  foregoing  section  of  the  Act  of  June  14,  1930,  and  of 
these  regulations,  and  the  provisions  of  the  Act  of  Decem¬ 
ber  17,  1914,  as  amended,  and  to  destroy,  as  hereinafter 
provided,  under  the  supervision  of  an  authorized  repre¬ 
sentative  of  the  Commissioner,  all  cocaine,  eegonine,  and 
all  salts,  derivatives,  and  preparations  from  which  cocaine 
or  eegonine  may  be  synthesized  or  made,  contained  in 
and/or  produced  directly  or  indirectly  from  special  coca 
leaves. 

The  Commissioner,  in  the  determination  of  his  action 
with  respect  to  any  application,  may  accept  the  proof  fur¬ 
nished  in  connection  with  an  application  relating  to  a  prior 
year,  and  may  take  into  consideration  any  other  matter  or 
thing  known  to  him  or  discovered  by  investigation  which  he 
may  deem  appropriate  to  consider  in  effectuating  the  intent 
and  purpose  of  the  Act  of  June  14,  1930,  and  of  these  regu¬ 
lations.  In  no  event  will  authority  to  import  be  granted 
unless  the  Commissioner  is  satisfied  that  the  application  is 
made  in  good  faith  and  not  for  the  purpose  of  evading  the 
law. 

Art.  32.  Approval  or  disapproval  of  application. — The  Com¬ 
missioner  shall  advise  the  applicant  of  his  approval  or  dis¬ 
approval  of  the  application,  and,  in  the  event  of  approval, 
'  of  the  tentative  maximum  quantity  of  special  coca  leaves 
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allowed  the  applicant  for  importation  covering  the  require-  I 
ments  (as  determined  by  the  Commissioner)  of  the  applicant 
for  the  calendar  year  to  which  the  application  relates.  Such 
tentative  maximum  allowance  may  be  increased  or  decreased 
in  the  discretion  of  the  Commissioner,  either  on  his  own 
motion  or  on  application  supported  by  proof  satisfactory  to 
the  Commissioner  of  the  necessity  therefor.  No  permit  or 
permits  will  be  issued  allowing  the  applicant,  in  supplying 
such  requirements,  to  import,  as  a  charge  against  such  ten¬ 
tative  maximum  allowance,  a  total  quantity  of  special  coca 
leaves  in  excess  of  such  allowance,  except  as  such  allowance 
shall  be  increased  or  decreased  in  accordance  with  this  article. 

Art.  33.  Application  for  permit  to  import. — A  separate 
permit  must  be  obtained  for  each  shipment  of  special  coca 
leaves  imported  by  the  applicant.  Application  for  such  per¬ 
mit  or  permits  shall  be  made  by  the  applicant  on  an  ap¬ 
proved  form  under  oath.  Such  application  shall  show,  in 
spaces  provided  thereon,  the  quantity  in  pounds  of  special 
coca  leaves  desired  to  be  imported  in  the  shipment  and  the 
number  of  bales  or  containers  thereof;  the  tentative  maxi¬ 
mum  quantity  of  special  coca  leaves  allowed  the  applicant 
for  the  calendar  year  to  which  the  application  for  permit 
relates,  the  total  number  of  pounds  of  such  tentative  maxi¬ 
mum  quantity  for  which  permits  have  previously  been  issued, 
and  the  total  quantity  of  leaves  actually  imported  there¬ 
under;  and  the  stock  on  hand  of  special  coca  leaves  as  such 
and  the  quantity  of  special  coca  leaves  represented  by  fin¬ 
ished  stock  or  extract  of  coca  leaves.  The  figures  for  stock 
on  hand  shall  be  given  as  of  a  date  ascertained  in  the  manner 
provided  for  in  Article  3.  The  application  shall  also  show 
the  name  and  address  of  the  consignor,  if  known  at  the  time 
the  application  is  submitted;  if  unknown,  the  application 
shall  so  state,  and  the  name  and  address  shall  be  furnished 
to  the  Commissioner  as  soon  as  ascertained  by  the  importer; 
the  foreign  port  of  exportation  (i.  e.,  the  place  where  the 
article  will  begin  its  journey  of  exportation  to  the  United 
States) ;  the  port  of  entry  into  the  United  States;  and  the 
latest  date  the  shipment  will  leave  the  foreign  port.  The 
provisions  of  Article  4  are  hereby  made  applicable  to  im¬ 
portations  of  special  coca  leaves. 

Art.  34.  Registration  of  importer. — No  permit  or  permits 
will  be  issued  unless  and  until  the  applicant  shall  be  duly 
registered  in  accordance  with  the  Act  of  December  17,  1914, 
as  amended,  and  regulations  thereunder,  and  shall  have 
paid  the  special  tax,  have  rendered  the  returns  and  reports, 
and  have  kept  the  records  now  or  hereafter  required  by 
such  Act  and  regulations. 

Art.  35.  Allotment  for  calendar  year  not  importable  in 
succeeding  year. — No  application  for  a  permit  or  permits 
to  import  received  by  the  Commissioner  after  the  expira¬ 
tion  of  the  calendar  year  to  which  any  authorized  maximum 
allowance  relates  will  be  approved  as  a  charge  against  such 
allowance. 

Art.  36.  Issuance  of  permits. — Permits  to  import  shall  be 
issued  in  the  form,  and  importations  thereunder  shall  be 
made  in  the  manner,  provided  by  these  regulations.  Article 
8  of  these  regulations  shall  govern  the  procedure  in  the 
case  of  any  shipment  of  a  less  or  greater  quantity  of  special 
coca  leaves  than  the  quantity  authorized  by  the  permit 
covering  such  shipment,  and  Article  9  of  these  regulations 
shall  govern  the  procedure  with  respect  to  the  cancelation, 
at  the  request  of  the  importer,  of  permits  to  import  special 
coca  leaves. 

Art.  37.  Withdrawal  from  customs  custody. — Special  coca 
leaves,  upon  withdrawal  from  customs  custody,  shall  be 
removed  to  the  place  of  manufacture  and  safely  stored  in  a 
storeroom  adequately  protected  against  theft  and  against 
entry  by  any  persons  other  than  the  importing  manufacturer 
and  his  duly  authorized  agents  and  employees,  or  the  Com¬ 
missioner  and  his  duly  authorized  representative  (herein¬ 
after  referred  to  as  the  Commissioner’s  representative) .  No 
special  coca  leaves  shall  be  withdrawn  or  removed  from  said 
Place  of  storage  except  in  the  presence  of  the  Commissioner’s 
representative.  The  importer  shall  identify  each  bale  or 
other  unit  package  of  special  coca  leaves  after  its  importa¬ 


tion  by  attaching  thereto  a  label  or  tag  bearing  the  number 
of  the  permit  authorizing  the  importation,  the  date  with¬ 
drawn  from  customs  custody,  the  inscription  “Special  Coca 
Leaves,”  and  an  individual  serial  number.  Such  bales  or 
packages  shall  be  kept  apart  from  any  bales  or  packages  not 
containing  special  coca  leaves.  No  special  coca  leaves  shall  be 
used  for  any  purpose  other  than  the  purpose  authorized  by 
the  Act  of  June  14,  1930  and  these  regulations. 

Art.  38.  Manufacturing  operation. — The  manufacturer 
shall  notify  the  Commissioner,  at  least  ten  days  in  advance, 
of  the  commencement  of  the  manufacturing  operation  with 
respect  to  special  coca  leaves,  which  operation  shall  there¬ 
after  be  conducted  to  completion  entirely  separately  and 
independently  of  any  operation  not  involving  special  coca 
leaves.  Nothing  herein  contained,  however,  shall  be  con¬ 
strued  to  prohibit  the  manufacture  from  coca  leaves,  other 
than  special  coca  leaves,  of  any  extract  permitted  by  law. 
The  manufacturing  operation  involving  special  coca  leaves 
shall  be  as  continuous,  and  completed  as  expeditiously,  as 
possible,  and  shall  be  under  the  observation  of  the  Commis¬ 
sioner’s  representative. 

Immediately  prior  to  the  introduction  into  the  manufac¬ 
turing  process  of  any  given  quantity  of  special  coca  leaves, 
the  manufacturer  or  his  agent  duly  authorized  for  the  pur¬ 
pose  shall,  when  requested  by  the  Commissioner  or  his 
representative,  furnish  therefrom  to  the  Commissioner’s 
representative  such  a  sample  (selected  in  the  presence  of  the 
representative)  as  the  latter  may  require,  together  with  a 
memorandum  dated  and  signed  by  the  manufacturer  or  his 
said  agent  showing  the  quantity  of  special  coca  leaves  from 
which  such  sample  was  taken  and  the  number,  and  identify¬ 
ing  marks  (see  Article  37),  of  the  original  bales  or  unit 
packages  of  such  leaves.  The  Commissioner’s  representative 
shall  forward  the  sample  and  the  memorandum  to  the 
Commissioner,  or  to  such  chemical  laboratory  as  the  Com¬ 
missioner  may  designate.  A  similar  sample  shall  be  taken  at 
the  same  time  by  the  manufacturer  or  his  agent  for  the 
purpose  of  analysis. 

Art.  39.  Residue. — At  that  point  in  the  manufacturing 
process  where  the  initial  extract  of  special  coca  leaves  under¬ 
goes  a  primary  separation  into  two  products,  one  containing 
principally  flavoring  extract  and  the  other  principally  co¬ 
caine,  ecgonine,  and  their  salts  and  derivatives,  the  manu¬ 
facturer  or  his  duly  authorized  agent  shall,  in  the  presence 
of  the  Commissioner’s  representative,  segregate  the  latter 
product,  remove  its  content  of  recoverable  alcohol,  and 
ascertain  the  weight  of  the  residue,  and  shall  sign  and 
deliver  to  the  representative  a  dated  memorandum  showing 
such  weight,  the  quantity  of  special  coca  leaves  represented 
by  such  residue,  and  the  number,  and  identifying  marks,  of 
the  original  bales  or  unit  packages  of  such  leaves.  The 
Commissioner’s  representative  shall  forward  such  memoran¬ 
dum  to  the  Commissioner  or  to  such  chemical  laboratory  as 
the  Commissioner  may  designate,  together  with  a  sample  of 
such  residue,  and  the  manufacturer  shall  take  a  similar 
sample  for  the  purpose  of  analysis.  The  residue,  after  the 
taking  of  such  samples,  shall  be  immediately  destroyed  by 
the  manufacturer,  by  incineration,  in  the  presence  of  the 
Commissioner’s  representative.  The  same  procedure  shall 
!  be  followed,  in  so  far  as  the  weighing,  taking  of  samples,  and 
forwarding  of  memoranda  are  concerned,  with  respect  to 
the  other  product  of  the  aforementioned  primary  separa¬ 
tion;  the  residue,  however,  after  the  taking  of  samples,  shall 
be  continued  in  process.  The  representative  may  also  take 
and  forward  samples  of  recovered  alcohol. 

Art.  40.  Samples. — At  any  other  stage  in  the  process  where 
substances  containing  cocaine,  ecgonine,  or  salts,  derivatives, 
or  preparations  from  which  cocaine  or  ecgonine,  may  be 
synthesized  or  made,  are  separated  from  other  substances, 
the  procedure  hereinabove  set  forth  shall  be  followed,  in¬ 
cluding  the  forwarding  of  samples  and  memoranda,  relative 
thereto,  the  taking  of  similar  samples  for  the  purpose  of 
analysis  by  the  manufacturer,  and  the  destruction,  after  the 
taking  of  such  samples,  of  substances  required  to  be  de- 
I  stroyed.  The  manufacturer  or  his  agent  shall  also  furnish 
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the  Commissioner’s  representative  a  sample  of  finished  ex¬ 
tract  as  it  is  withdrawn  from  process  supposedly  free  from 
cocaine,  ecgonine,  and  salts,  derivatives,  and  preparations 
from  which  cocaine  or  ecgonine  may  be  synthesized  or  made, 
together  with  a  memorandum  dated  and  signed  by  the 
manufacturer  or  such  agent  showing  the  quantity  of  finished 
extract,  the  quantity  of  special  coca  leaves  represented  by 
such  finished  extract,  and  the  number,  and  identifying 
marks,  of  the  original  bales  or  unit  packages  of  such  leaves. 
The  memorandum  relative  to  each  quantity  of  finished 
extract  withdrawn  from  process  shall  include  a  certificate 
by  the  manufacturer  that  the  quantity  of  finished  extract  of 
special  coca  leaves  so  withdrawn  does  not  contain  any 
cocaine,  ecgonine,  or  any  salt,  derivative,  or  preparation 
from  which  cocaine  or  ecgonine  may  be  synthesized  or  made. 
The  manufacturer  or  his  agent  shall  also  furnish  the  Com¬ 
missioner’s  representative  a  sample  of  the  spent  or  used 
special  coca  leaves  from  each  factory  run,  and  a  memoran¬ 
dum  dated  and  signed  by  the  manufacturer  or  his  agent 
showing  the  quantity  of  special  coca  leaves  represented  by 
such  spent  leaves,  and  the  number,  and  identifying  marks 
of  the  original  bales  or  unit  packages  of  such  special  coca 
leaves.  The  Commissioner’s  representative  shall  forward 
such  samples  and  memoranda  to  the  Commissioner  or  to 
such  chemical  laboratory  as  the  Commissioner  may  designate. 
Similar  samples  of  finished  extract  and  of  spent  or  used 
special  coca  leaves  shall  be  taken  by  the  manufacturer  for 
the  purpose  of  analysis.  The  spent  leaves,  after  taking  of 
such  samples,  shall  be  immediately  destroyed  by  the  manu¬ 
facturer  by  incineration,  in  the  presence  of  the  Commis¬ 
sioner’s  representative. 

The  Commissioner’s  representative  shall  have  authority, 
under  the  direction  of  the  Commissioner,  to  select  and  for¬ 
ward  to  the  Commissioner  such  other  samples  of  special  coca 
leaves  and  the  products  thereof  as  are  deemed  appropriate, 
whether  or  not  such  samples  are  otherwise  required  by  these 
regulations. 

Art.  41.  Commissioner’s  representative  to  have  access  to 
factory. — The  Commissioner’s  representative  shall  have  ac¬ 
cess  at  all  times  to  the  factory,  storage  rooms,  and  labora¬ 
tories  where  any  operation,  process,  or  analysis  involving 
special  coca  leaves,  their  salts,  derivatives,  preparations, 
products,  or  extracts  is  taking  place,  or  where  any  such 
special  coca  leaves,  their  salts,  derivatives,  preparations, 
products,  or  extracts  are  situated  or  found. 

The  Commissioner’s  representative  shall  be  afforded  a 
full  measure  of  cooperation  in  the  performance  of  his  duties 
in  order  that  the  intent  and  purpose  of  the  Act  of  June  14, 
1930,  may  be  accomplished.  Failure  on  the  part  of  any  im¬ 
porting  manufacturer  or  his  agent  or  employee  to  afford 
such  cooperation  to  the  Commissioner’s  representative,  or 
to  permit  the  access  authorized  by  the  preceding  paragraph 
to  the  factories,  storage  rooms,  or  laboratories  of  such 
manufacturer,  shall  be  grounds  for  canceling,  pursuant  to 
Article  44,  both  the  authority  to  import  under  these  regula¬ 
tions  and  the  permits  granted  thereunder. 

Art.  42.  Reports  to  Commissioner. — The  manufacturer 
shall  make  such  additional  reports  to  the  Commissioner,  and 
shall  furnish  to  him  by  written  statement  such  analytical 
data  relative  to  the  alkaloidal  content,  at  any  stage  in  the 
process,  of  special  coca  leaves  or  any  product  therefrom 
and  such  further  information  regarding  analytical  methods, 
as  the  Commissioner  may  deem  necessary. 

Art.  43.  Discontinuance  of  business. — In  the  event  that 
any  person,  by  reason  of  bankruptcy,  insolvency,  receiver¬ 
ship,  or  voluntary  or  involuntary  abandonment  or  discon¬ 
tinuance  (other  than  mere  suspension)  of  the  business  of 
manufacturing  an  authorized  extract  of  coca  leaves,  or  by 
reason  of  any  other  cause  or  condition  (for  example,  see 
Article  44  and  the  last  paragraph  of  Article  41),  is  unable, 
in  accordance  with  the  Act  of  June  14,  1930,  and  of  these 
regulations,  to  make  use  of  any  special  coca  leaves  or  of  any 
of  the  products  thereof  the  destruction  of  which  is  not 
otherwise  provided  for  by  these  regulations,  such  special 
coca  leaves  and  such  products  shall  be  seized  by  the  Com¬ 
missioner  and  destroyed  by  incineration,  provided,  however, 


that  after  seizure  and  before  destruction  the  manufacturer 
shall  be  given  notice  of  the  proposed  destruction  and  the 
reasons  therefor,  and  a  reasonable  opportunity  to  appear 
and  show  cause  why  such  destruction  should  not  be  ac¬ 
complished. 

Art.  44.  Cancelation  of  permit. — The  Commissioner  may 
withdraw  any  authorization  and  may  cancel  any  permit 
previously  granted  to  any  manufacturer,  if  such  manufac¬ 
turer,  by  reason  of  bad  faith,  carelessness,  incompetency,  the 
causes  for  seizure  specified  in  Article  43,  or  any  other  cause, 
fails  to  comply  with  these  regulations  or  by  any  act  or  om- 
mission  fails  to  observe  the  intent  or  purpose  of  the  Act  of 
June  14,  1930,  provided,  however,  that  the  manufacturer 
shall  be  given  notice  of  the  Commissioner’s  proposed  action 
in  that  regard  and  the  reasons  therefor,  and  a  reasonable 
opportunity  to  appear  and  show  cause  why  such  action 
should  not  be  taken. 

Art.  45.  Compliance  with  act  of  December  17,  1914,  as 
amended. — Nothing  contained  in  these  regulations  shall  be 
construed  to  exempt  any  manufacturer  from  compliance 
with  the  Act  of  December  17,  1914,  as  amended,  and  regula¬ 
tions  thereunder. 

Art.  46.  Returns  required. — Every  manufacturer  using 
special  coca  leaves  imported  into  the  United  States  pursuant 
to  the  Act  of  June  14,  1930,  shall  render  a  quarterly  return 
on  Form  167  and  its  supplements,  and  shall  thereon  account 
for  all  transactions  involving  such  leaves  or  substances  de¬ 
rived  therefrom  which  contain  cocaine  or  ecgonine,  or  any 
salts,  derivatives,  or  preparations  from  which  cocaine  or 
ecgonine  may  be  synthesized  or  made.  This  return  shall  be 
signed  and  sworn  to  by  the  manufacturer  or  his  authorized 
agent,  and  rendered  direct  to  the  Commissioner  of  Narcotics 
on  or  before  the  12th  day  of  the  month  following  the  period 
for  which  the  return  is  made.  Such  return  shall  include  a 
report  of  all  importations  of  special  coca  leaves  on  Form 
169a,  a  report  of  all  materials  entered  into  the  processes  of 
manufacture  on  Form  169b,  a  report  of  the  various  sub¬ 
stances  produced  therefrom  on  Forms  169c,  169d  and  169e, 
a  report  of  all  such  substances  destroyed  on  Form  169f,  and 
a  summary  of  operations  on  Form  169g. 

Art.  47.  Report  of  importations. — The  report  of  importa¬ 
tions  on  Form  169a  shall  show  in  appropriate  columns  the 
following  data  as  to  each  importation: 

(1)  The  date  of  the  import  permit 

(2)  The  serial  number  of  the  import  permit 

(3)  The  name  of  the  foreign  consignor 

(4)  The  address  of  the  foreign  consignor 

(5)  The  foreign  port  of  export 

(6)  The  number  of  bales  imported 

(7)  The  serial  numbers  of  the  bales  imported 

(8)  The  quantity  imported  in  avoirdupois  pounds. 

Art.  48.  Report  of  materials  used. — The  report  of  materials 
entered  into  the  processes  of  manufacture  on  Form  169b 
shall  show  in  appropriate  columns  the  following  information 
as  to  each  lot  of  leaves  dumped: 

(1)  The  lot  number  or  specification,  a  specification  to  be 
assigned  to  each  dump  for  identification  purposes  in  order  to 
avoid  repeating  the  serial  numbers  of  the  bales  when  the  lot 
is  subsequently  referred  to 

(2)  The  date  the  leaves  were  put  in  process  of  manufacture 

(3)  The  number  of  bales  dumped 

(4)  The  serial  numbers  of  the  bales 

(5)  The  quantity  of  leaves  put  in  process,  stated  in  avoir¬ 
dupois  pounds 

(6)  The  quantity  of  alcohol  used  for  each  extraction  or 
wash  of  the  leaves,  by  alcohol 

(7)  The  quantity  of  water  used  for  each  water  extraction 
or  dilution 

(8)  The  quantity  of  any  other  or  additional  substance  in¬ 
troduced  at  any  stage  into  the  process  of  manufacture 

(9)  The  dry  weight  of  any  filter  cloth  or  other  absorbent 
material  to  be  later  removed  from  process  after  saturation. 

Art.  49.  Reports  of  manufacture. — The  reports  of  sub¬ 
stances  produced  from  special  coca  leaves,  Forms  169c,  169d 
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and  169e,  shall  show,  in  appropriate  columns  the  following 
information  as  to  each  production  lot  or  dump: 

(1)  The  lot  number 

(2)  The  quantity  of  ground  leaves  entered  into  process,  in 
terms  of  avoirdupois  ounces  and  the  quantity,  in  ounces  and 
grains,  of  alkaloid  contained  therein  as  determined  by 
analysis 

(3)  The  quantity  of  substance  in  process  after  each  dis¬ 
tinct  step  in  the  manufacturing  process  and  the  total  alka¬ 
loid  contained  in  each,  stated  in  ounces  and  grains 

(4)  The  quantity  of  exhausted  or  spent  leaves  and  the 
quantity  of  each  residue  removed  from  process,  and  the 
total  alkaloid  contained  in  each,  stated  in  ounces  and  grains 

(5)  The  weight  of  the  used  filter  cloth  or  other  absorbent 
material  removed,  after  saturation 

(6)  The  quantity,  in  gallons,  of  finished  extract  produced. 

Art.  50.  Report  of  residues  destroyed. — The  report  of  resi¬ 
dues  destroyed,  Form  169f,  shall  show  for  each  lot  destroyed, 
in  appropriate  columns  the  following  data: 

(1)  The  lot  number 

(2)  The  quantity  of  spent  leaves,  residues,  and  saturated 
materials  destroyed,  stated  separately  for  each 

(3)  The  name  of  the  government  officer  witnessing  the 
destruction. 

Art.  51.  Summary. — The  summary,  Form  169g,  shall  in¬ 
clude  a  complete  accounting  for  all  transactions  in  raw 
leaves,  leaves  in  process,  and  residues  removed  from  pro¬ 
duction  processes.  The  summary  of  raw  coca  leaves  shall 
show: 

(1)  The  quantity  of  special  coca  leaves  on  hand  at  the 
beginning  of  the  quarter 

(2)  The  quantity  of  special  coca  leaves  imported  during 
the  quarter 

(3)  The  quantity  of  special  coca  leaves  put  into  process  of 
manufacture  during  the  quarter 

(4)  The  quantity  of  special  coca  leaves  on  hand  at  the  end 
of  the  quarter 

(5)  Any  other  transaction  during  the  quarter  which  in¬ 
creased  or  decreased  the  quantity  of  raw  coca  leaves  on 
hand. 

The  summary  of  coca  leaves  in  process  shall  show: 

(1)  The  quantity  of  special  coca  leaves  in  process  at  the 
beginning  of  the  quarter 

(2)  The  quantity  of  such  leaves  placed  in  process  during 
the  quarter 

(3)  The  quantity  of  such  leaves  represented  by  lots  com¬ 
pleted  during  the  quarter 

(4)  The  quantity  of  such  leaves  represented  by  lots  in 
process  at  the  end  of  the  quarter 

(5)  Any  other  transaction  during  the  quarter  which  in¬ 
creased  or  decreased  the  quantity  of  leaves  in  process. 

The  summary  of  residues  removed  from  production 
processes  shall  show,  in  appropriate  columns,  separately  as 
to  spent  leaves,  each  residue  and  saturated  material,  the 
following  information: 

(1)  The  quantity  of  each,  on  hand  at  the  beginning  of  the 
quarter,  awaiting  destruction 

(2)  The  quantity  of  each  removed  from  process  during 
the  quarter 

(3)  The  quantity  of  each  destroyed  during  the  quarter 

(4)  The  quantity  of  each  on  hand  at  the  end  of  the 
quarter 

(5)  Any  other  transaction  during  the  quarter  affecting  the 
quantity  of  such  residues  on  hand. 

CHAPTER  V.  GENERAL 

Art.  52.  Importation  or  exportation  by  mail  prohibited 
Neither  importation  nor  exportation  of  narcotic  drugs  shall 
be  made  by  means  of  the  regular  mails  or  by  parcel  post. 

Art.  53.  Medical  stores  on  vessels. — Collectors  of  customs 
may  permit  narcotic  drugs  in  reasonable  quantities  and 
properly  listed  as  medical  stores  of  vessels  to  remain  on 
such  vessels  if  satisfied  that  such  drugs  are  adequately  safe- 
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guarded  and  used  only  for  medical  purposes.  Smoking 
opium  or  opium  prepared  for  smoking  shall  be  seized,  how¬ 
ever,  whenever  and  wherever  found  within  the  jurisdiction 
of  the  United  States. 

Art.  54.  Drugs  seized  to  be  delivered  to  collector  of  cus¬ 
toms. — All  narcotic  drugs  seized  under  the  Narcotic  Drugs 
Import  and  Export  Act,  as  amended,  by  any  Federal  officer, 
other  than  a  customs  officer,  shall  be  immediately  delivered 
into  the  custody  of  the  collector  of  customs  in  whose  dis¬ 
trict  the  seizure  was  made,  with  a  full  report  of  the  cir¬ 
cumstances  of  the  seizure,  provided  that  where  the  seizure 
is  made  by  a  narcotic  inspector  or  agent  in  connection  with 
an  investigation  which  such  inspector  or  agent  considers 
may  result  in  criminal  prosecution  under  any  Federal  nar¬ 
cotic  law,  the  drugs  so  seized  shall  not  be  delivered  into 
the  custody  of  the  collector  of  customs,  but  custody  of  such 
drugs  shall  be  retained  by  the  appropriate  narcotic  officer 
until  it  is  determined  that  same  will  not,  or  will  no  longer, 
be  required  as  evidence,  whereupon  disposition  thereof  shall 
be  made  as  provided  by  law. 

Art.  55.  Forwarding  drugs  to  Drugs  Disposal  Committee. — 
All  narcotic  drugs  which  have  been  forfeited  to  the  Govern¬ 
ment,  and  are  no  longer  required  for  purposes  of  evidence, 
shall  immediately  be  forwarded  to  the  Commissioner  of 
Narcotics,  (Drugs  Disposal  Committee)  for  proper  disposi¬ 
tion. 

Art.  56.  Disposition  of  forfeited  drugs. — Narcotic  drugs 
forfeited  to  the  United  States  under  the  provisions  of  law 
may  be  delivered  to  any  department,  bureau,  or  other  agency 
of  the  United  States  Government  upon  proper  application 
addressed  to  the  Commissioner  of  Narcotics.  The  applica¬ 
tion  shall  show  the  name,  address,  and  official  title,  bureau, 
or  agency,  and  department,  of  the  person  to  whom  the 
narcotic  drugs  are  to  be  delivered,  the  kind  and  quantity 
of  narcotics  desired,  and  the  purpose  for  which  intended. 
The  delivery  of  such  narcotic  drugs  shall  be  ordered  by  the 
Commissioner  of  Narcotics,  if  in  his  opinion,  there  exists  a 
medical  or  scientific  need  therefor.  The  order  will  be  filled 
by  the  Drugs  Disposal  Committee  which  will  obtain  a  receipt 
for  narcotic  drugs  delivered. 

Art.  57.  Penalties. — Persons  who  fraudulently  or  know¬ 
ingly  import  or  bring  into  the  United  States  or  any  terri¬ 
tory  under  its  control  or  jurisdiction,  any  narcotic  drug,  in 
violation  of  the  act,  or  assist  in  so  doing,  or  receive,  conceal, 
buy,  sell,  or  in  any  manner  facilitate  the  transportation, 
concealment,  or  sale,  of  any  such  narcotic  drug  after  being 
imported  or  brought  in,  knowing  the  same  to  have  been 
imported  in  violation  of  the  act,  shall  be  liable  to  a  fine  of 
not  more  than  $5,000  and  imprisonment  for  not  more  than 
ten  years. 

Persons  who  export  or  cause  to  be  exported  any  narcotic 
drug  in  violation  of  the  act  are  liable  to  punishment,  the 
maximum  liability  being  to  a  fine  in  any  sum  not  exceeding 
$5,000  nor  less  than  $50,  or  imprisonment  for  any  time  not 
exceeding  two  years,  or  both. 

However,  attention  is  invited  to  the  provisions  of  the  Act 
of  August  12,  1937  (U.  S.  C.,  Supp.  Ill,  title  21,  sec.  200), 
which  provides  for  additional  punishment  for  second,  third 
and  subsequent  offenders  in  certain  cases. 

Art.  58.  Permits  issued  prior  to  effective  date  of  regula¬ 
tions. — Permits  to  import  or  export  narcotic  drugs  which  shall 
have  been  issued  by  the  Commissioner  prior  to  the  effective 
date  of  these  regulations  shall  continue  in  force  and  effect 
under  the  laws  and  regulations  in  effect  when  such  author¬ 
izations  were  issued,  unless  specifically  revoked  by  the  Com¬ 
missioner. 

Art.  59.  Regulations  subject  to  provisions  of  other  perti¬ 
nent  laws  and  regulations. — These  regulations  shall  be  sub¬ 
ject  to  the  provisions  of  the  customs,  internal-revenue,  and 
other  pertinent  laws  of  the  United  States  and  regulations 
promulgated  thereunder. 

Art.  60.  Effective  date. — These  regulations  shall  take  ef¬ 
fect  June  1,  1938,  and  shall  supersede  all  regulations  hereto¬ 
fore  made  and  prcmulgated. 

Art.  61.  Promulgation  of  regulations. — In  pursuance  of  Sec- 
!  tions  2  (b)  and  6  (c)  of  the  Act  of  May  26,  1922,  as  amended, 
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and  Sections  3  (a)  and  6  of  the  Act  of  June  14,  1930,  the 
foregoing  regulations  are  hereby  made  and  promulgated. 
[seal]  H.  J.  Anslinger, 

Commissioner  of  Narcotics. 

Approved,  May  28,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  38-1536;  Filed,  May  31,  1938;  3:43  p.  m] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Entomology  and  Plant  Quarantine. 

(B.E.P.Q.— Q.  63] 

White-Pine  Blister  Rust  Quarantine  No.  63 

REVISION  OF  REGULATIONS,  EFFECTIVE  JULY  1,  1938 

Introductory  Note 

Several  important  changes  are  made  in  the  restrictions  on 
the  interstate  movement  of  five-leaved  pines  and  current  and 
gooseberry  plants  in  the  following  revision  of  the  white-pine 
blister  rust  quarantine  regulations.  An  embargo  is  placed  on 
the  interstate  movement  of  five-leaved  pines  into  two  pine¬ 
growing  regions,  one  in  the  West  comprising  the  States  of 
Arizona,  Colorado,  Nevada,  New  Mexico,  Utah,  Wyoming,  and 
part  of  California,  and  the  other  in  the  Southeast  comprising 
the  States  of  Georgia,  Kentucky,  North  Carolina,  South  Caro¬ 
lina,  and  Tennessee.  The  interstate  movement  of  such  pines 
from  States  other  than  these  11  entire  States  and  from  10 
northern  California  counties  into  the  regions  described  is 
prohibited.  The  new  regulations  are  designed  to  protect 
these  pine-growing  areas  in  which  the  blister  rust  is  not 
known  to  exist. 

No  other  restrictions  are  placed  on  the  interstate  movement 
of  five-leaved  pines  unless  they  are  visibly  infected  with  the 
rust. 

The  dipping  and  dormancy  requirements  for  currant  and 
gooseberry  plants  which  formerly  applied  only  to  shipments 
originating  in  the  infected  States,  now  apply  to  all  shipments 
consigned  to  the  States  and  counties  listed  above,  from  any 
State  or  District  other  than  the  11  entire  States  and  from 
the  10  northern  California  counties. 

The  control-area  permit  requirement  now  applies  to  cur¬ 
rant  and  gooseberry  plants  consigned  to  23  States  as  listed 
in  regulation  3  (b).  The  aim  of  this  requirement  is  to 
strengthen  the  Federal-State  control  activities  carried  on  in 
areas  surrounding  valuable  stands  of  five-leaved  pine  in  these 
States. 

No  modification  is  made  in  the  embargo  as  to  all  interstate 
movement  of  European  black  currant  plants  and  of  the  wild 
native  western  currant  plants  ( Ribes  bracteosum  and  R. 
petiolare )  except  as  to  unrestricted  movement  into  and  be¬ 
tween  12  central  States  as  heretofore. 

Summary 

Five-Leaved  Pine  Shipments  (Regulation  2) 

Five-leaved  pines  are  prohibited  movement  into  the  fol¬ 
lowing  regions,  except  that  no  restrictions  are  placed  on 
the  interstate  movement  of  such  pines  from  or  between  any 
of  these  11  entire  States  nor  from  the  part  of  California 
described; 


Currant  and  Gooseberry  Shipments  (Regulation  3) 

Requirements  as  to  shipments  from  any  State  or  District 
into  each  of  the  States,  as  follows: 


Ribts  nigrum 
(European 

Other  currant  and  gooseberry  plants 

Destination  State 

: 

black  currant); 
R.  bracteosum 
and  R.  netio- 
lare  (wild, 
western  cur¬ 
rants).  Re¬ 
strictions 

Control-area 
permit  re¬ 
quired  from 
State  of 
destination 

Plants  must  be  either 
dipped  1  or  dormant 
and  defoliated 

Alabama . . . 

None . . 

No . 

No. 

1  Arizona _ _ 

Prohibited.... 

No . 

Yes,  with  exceptions.* 
No. 

|  Arkansas _ _ 

None _ 

No 

I  California: 

That  part  south  of  the 
southern  line  of  the 
counties  of  Humboldt, 
Trinity,  Tehama, 
Butte,  Plumas,  and 
Lassen. 

Prohibited.... 

Yes . 

Yes,  with  exceptions.* 

That  part  north  of  the 

Prohibited.... 

Yes . 

No. 

above  line. 

Colorado . 

Prohibited.... 

No . 

Yes,  with  exceptions.1 
No. 

Connecticut . 

. do . 

Yes . 

Delaware . . 

. do., . 

No _ 

No. 

District  of  Columbia . 

. do . 

No . 

No. 

Florida . 

None . 

No . 

No. 

Georgia _ 

Prohibited.... 

Yes,  with  exceptions.*  . 
No. 

Idaho _ 

. do . 

Yes . 

Illinois . 

. do . 

No . 

No. 

Indiana _ _ 

. do _ 

No. 

Iowa _ _ 

. do.. . 

No . 

No. 

Kansas . . . 

None . 

No . 

No. 

Kentucky _ 

Prohibited _ 

No . 

Yes,  with  exceptions.* 
No. 

Louisiana . . . 

None . 

No . 

Maine . . . . 

Prohibited _ 

Yes  . . 

No. 

Maryland _ 

. do _ 

Yes _ _ 

No. 

M  assachusetts _ 

_ do . 

Yes  . 

No. 

Michigan... _ _ 

. do . 

Yes _ 

No. 

Minnesota . . 

. do . 

Yes . 

No. 

Mississippi . . . . 

None . 

No . 

No. 

M  issouri _ 

No. 

No. 

Montana . 

Prohibited.... 

Yes . 

No. 

Nebraska . 

None . . 

No _ 

No. 

Nevada . . 

Prohibited.... 

No 

Yes,  with  exceptions.2 
No. 

New  Hampshire . 

. do . 

Yes . 

New  Jersey _ _ 

. do . 

Yes . 

No. 

New  Mexico _ 

. do . 

Yes,  with  exceptions.* 
No. 

New  York . 

. do . 

Yes . 

North  Carolina . 

. do . 

Yes . 

Yes,  with  exceptions  * 
No. 

North  Dakota _ 

None. . . 

No _ 

Ohio . 

Prohibited.  . 

Yes . 

No. 

Oklahoma . 

None. . 

No . 

No. 

Oregon . . . . 

Prohibited.... 

No . 

No. 

Pennsylvania  . . 

. do. . . 

Yes . 

No. 

Rhode  Island . 

. do . 

Yes . 

No. 

South  Carolina . 

. do . 

No . 

Yes,  with  exceptions.2 
No. 

South  Dakota _ 

None _ 

No . 

Tennessee . . . 

Prohibited.  .. 

Yes . 

Yes,  with  exceptions.* 
No. 

Texas.. . 

None  . . 

No . 

Utah . . 

Prohibited.... 

No . 

Yes,  with  exceptions.* 
No. 

Vermont _ _ 

_ do_  . . 

Yes . 

Virginia . 

. do.. . 

Yes . 

No. 

Washington _ 

. do . 

Yes . 

No. 

West  Virginia _ 

. do. - . 

Yes . 

No. 

Wisconsin . . 

. do . 

Yes . 

No. 

Wyoming. . 

. do . 

No . 

Yes,  with  exceptions.2 

1  Plants  must  be  dipped  immediately  before  shipment  in  a  lime-sulphur  solution  of 
4.5°  B.  Prepare  this  solution  by  diluting  1  part  of  commercial  concentrated  lime- 
sulphur  solution  of  32°  B.  with  8  parts  of  water. 

*  Plants  originating  in  Arizona.  Colorado,  Georgia,  Kentucky,  Nevada,  New 
Mexico,  North  Carolina,  South  Carolina,  Tennessee,  Utah,  or  Wyoming,  or  in  that 
part  of  California  lying  south  of  the  south  line  of  the  counties  of  Humboldt,  Trinity, 
Tehama,  Butte,  Plumas,  and  Lassen,  are  not  required  to  be  dipped  or  dormant. 

Applications  for  Control-Area  Permits 

Shippers  should  apply  for  control-area  permits  (Form 
415)  to  the  officer  of  the  State  to  which  shipments  are  to  be 
made  (addresses  of  officers  are  listed  below)  stating  the  kind 
of  plants  to  be  shipped  and  the  names  and  addresses  of  the 


Arizona. 

California  (That  part  lying  south  of 
the  south  line  of  the  counties  of 
Humboldt,  Trinity,  Tehama,  Butte, 
Plumas,  and  Lassen). 

Colorado. 


Nevada. 

New  Mexico. 
North  Carolina. 
South  Carolina. 
Tennessee. 
Utah. 


consignor  and  consignee. 

R.  .  Federal  inspector  designated  to  act  in  the  State 

into  which  shipment  is  to  be  made 

California _  Chief,  Bureau  of  Plant  Quarantine,  Sacramento, 

Calif. 


Georgia.  Wyoming. 

Kentucky. 

No  pines  or  their  parts  visibly  infected  with  blister  rust 
may  be  shipped  into  any  State  or  District  unless  shipped  in 
a  preserative  or  under  special  authorization  of  regulation  7. 

For  permit  requirements  in  shipping  fire-leaved  pines  for 
planting  on  Federal  lands  in  the  above  regions  see  regula¬ 
tion  7. 


1  Connecticut - State  Entomologist,  Agricultural  Experiment  Sta¬ 

tion,  New  Haven,  Conn. 

Georgia _  State  Entomologist,  Atlanta,  Ga. 

Idaho _ Director,  Bureau  of  Plant  Industry,  Boise,  Idaho 

Maine _ State  Horticulturist,  Augusta,  Maine. 

i  Maryland _ State  Plant  Pathologist,  College  Park,  Md. 

Massachusetts..  Director,  Division  of  Plant  Pest  Control,  State 
House,  Boston,  Mass. 

Michigan _  Inspector  In  Charge,  Orchard  and  Nursery  Inspec¬ 

tion,  Department  of  Agriculture,  Lansing,  Mich 
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Federal  inspector  designated  to  act  in  the  State 


Diaie  into  which  shipment  is  to  be  made — Con. 

Minnesota -  Commissioner  of  Conservation,  State  Office  Build¬ 

ing,  St.  Paul,  Minn. 

Montana -  Chief,  Division  of  Horticulture,  Missoula,  Mont. 

New  Hampshire.  State  Nursery  Inspector,  Durham,  N.  H. 

New  Jersey _  Chief,  Bureau  of  Plant  Industry,  Trenton,  N.  J. 

New  York _ Director,  Bureau  of  Plant  Industry,  Albany,  N.  Y. 

North  Carolina.  State  Entomologist,  Department  of  Agriculture, 
Raleigh,  N.  C. 

Ohio _ Chief,  Division  of  Plant  Industry,  Columbus,  Ohio. 

Pennsylvania —  Chief,  Division  of  Forest  Protection,  Harrisburg, 
Pa. 

Rhode  Island _ State  Entomologist,  310  State  House,  Providence, 

R.  I. 

Tennessee -  State  Entomologist  and  Plant  Pathologist,  406 

Morrill  Hall.  University  of  Tennessee,  Knoxville. 
Tenn. 

Vermont _  Forest  Commissioner,  Montpelier,  Vt. 

Virginia _  State  Entomologist,  1112  State  Office  Building, 

Richmond,  Va. 

Washington _  Supervisor  of  Horticulture,  Department  of  Agricul¬ 

ture,  Olympia,  Wash. 

West  Virginia _ Commissioner,  Department  of  Agriculture,  Charles¬ 

ton,  W.  Va. 

Wisconsin _ State  Entomologist,  Madison,  Wis. 


Avery  S.  Hoyt, 

Acting  Chief,  Bureau  of  Entomology 

and  Plant  Quarantine. 


NOTICE  OF  QUARANTINE  NO.  63 

(Approved  August  27,  1926;  effective  October  1,  1926;  supersedes 
Quarantine  No.  26,  as  amended,  and  Quarantine  No.  54,  as 
extended) 

I,  C.  F.  Marvin,  Acting  Secretary  of  Agriculture,  have  de¬ 
termined  that  it  is  necessary  to  quarantine  every  State  of 
the  continental  United  States  and  the  District  of  Columbia, 
in  order  to  prevent  the  spread  of  the  white -pine  blister  rust 
(Cronartium  ribicola  Fischer) ,  a  dangerous  plant  disease  not 
heretofore  widely  prevalent  or  distributed  within  and 
throughout  the  United  States. 

Now,  therefore,  under  authority  conferred  by  the  Plant 
Quarantine  Act  of  August  20,  1912  (37  Stat.  315),  as  amended 
by  the  act  of  Congress  approved  March  4,  1917  (39  Stat. 
1134,  1165),  and  having  duly  given  the  public  hearing  re¬ 
quired  thereby,  I  do  quarantine  every  State  in  the  continental 
United  States  and  the  District  of  Columbia,  effective  on  and 
after  October  1,  1926.  Hereafter,  under  the  authority  of 
said  act  of  August  20,  1912,  amended  as  aforesaid,  no  five¬ 
leaved  pines  (Pinus)  or  currant  and  gooseberry  plants 
( Ribes  and  Grossularia,  including  cultivated  or  wild  or 
ornamental  sorts)  shall  be  moved  or  allowed  to  be  moved 
from  any  such  State  or  from  the  District  of  Columbia  into 
or  through  any  other  State  in  the  continental  United  States 
or  the  District  of  Columbia,  except  in  manner  or  method  or 
under  conditions  prescribed  in  the  rules  and  regulations  sup¬ 
plemental  hereto  and  in  amendments  thereof:  Provided, 
That  the  restrictions  of  this  quarantine  and  the  rules  and 
regulations  supplemental  hereto  may  be  limited  to  the  areas 
in  a  quarantined  State  now  or  hereafter  designated  by  the 
Secretary  of  Agriculture  as  infected  when  said  State  shall 
have  provided  for  and  enforced  such  control  measures  with 
respect  to  such  designated  areas  as,  in  the  judgment  of  the 
Secretary  of  Agriculture,  shall  be  deemed  adequate  to  effect 
the  control  and  prevent  the  spread  of  the  white-pine  blister 
rust:  Provided  further,  That,  for  the  enforcement  of  the 
restrictions  under  this  quarantine  on  the  interstate  movement 
of  five-leaved  pines  and  currant  and  gooseberry  plants,  all 
interstate  shipments  of  nursery  stock  or  other  plants  shall 
be  subject  to  inspection  at  place  of  shipment  or  destination 
or  at  any  point  en  route,  by  duly  authorized  inspectors  of 
the  United  States  Department  of  Agriculture. 

Done  at  the  city  of  Washington  this  27th  day  of  August 
1926. 

Witness  my  hand  and  the  seal  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

[seal]  C.  F.  Marvin, 

Acting  Secretary  of  Agriculture. 


REVISED  RULES  AND  REGULATIONS  SUPPLEMENTAL  TO  NOTICE  OF 
QUARANTINE  NO.  63 

(Approved  June  1,  1938;  Effective  July  1,  1938) 

Regulation  1.  Definitions 

For  the  purpose  of  these  regulations  the  following  words, 
names,  and  terms  shall  be  construed,  respectively,  to  mean: 

(a)  White-pine  blister  rust,  or  blister  rust. — The  fungus 
disease  caused  by  Croniartium  ribicola  Fischer. 

(b)  Five-leaved  pines. — Entire  plants  with  roots,  of  the 
following  species  belonging  to  the  genus  Pinus: 

American  species: 

Ayacahuite  pine  (P.  ayacahuite  Ehrenb.). 

Bristlecone  pine  (P.  aristata  Engelm.). 

Foxtail  pine  (P.  balfouriana  Murr.). 

Limber  pine  (P.  flexilis  James). 

Mexican  white  pine  (P.  strobiformis,  Engelm.). 

Sugar  pine  (P.  lambertiana  Dougl.). 

Western  white  or  silver  pine  (P.  monticola  D.  Don) . 

White  bark  pine  (P.  albicaulis  Engelm.). 

White  pine  (northern)  (P.  strobus  L.). 

Foreign  species: 

Balkan  pine  (P.  peuce  Criseb.). 

Chinese  white  pine  (P.  armandi  Franch.) . 

Himalayan  or  Bhotan  pine  (P.  excelsa  Wall.). 

Japanese  white  pine  (P.  par vi flora  Sieb.  and  Zucc.). 
Korean  pine  (P.  koraiensis  Sieb.  and  Zucc.). 

Swiss  stone  pine  (P.  cembra  L.). 

(c)  Current  and  gooseberry  plants. — Plants,  cuttings,  or 
scions,  belonging  to  the  genera  Ribes  L.  and  Grossularia 
(Tourn.)  Mill.,  including  cultivated  or  wild  or  ornamental 
sorts. 

(d)  European  black  currant  plants. — Plants,  cuttings, 
stocks,  scions,  buds,  seeds,  or  parts  of  plants  of  Ribes  nigrum  L. 

(e)  Inspector. — An  inspector  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

(/)  Dormant. — In  a  nonvegetative  state,  with  inactive  buds, 
(fir)  Moved  interstate. — Shipped,  offered  for  shipment  to 
a  common  carrier,  received  for  transportation  or  transported 
by  a  common  carrier,  or  carried,  transported,  moved,  or  al¬ 
lowed  to  be  moved  from  one  State  or  District  of  the  United 
States  into  or  through  any  other  State  or  District. 

Regulation  2.  Control  of  Movement  of  Five-Leaved  Pines 

(a)  Five-leaved  pines  shall  not  be  moved  interstate  into 
any  of  the  States  of  Arizona,  Colorado,  Georgia,  Kentucky, 
Nevada,  New  Mexico,  North  Carolina,  South  Carolina,  Ten¬ 
nessee,  Utah,  or  Wyoming,  nor  into  that  part  of  California 
lying  south  of  the  south  line  of  the  counties  of  Humboldt, 
Trinity,  Tehama,  Butte,  Plumas,  and  Lassen:  Provided,  That 
no  restrictions  are  placed  on  the  inters^te  movement  of  such 
pines  from  or  between  any  of  the  W  above-named  entire 
States  nor  from  the  part  of  California  described. 

(b)  Five-leaved  pines  or  parts  thereof,  when  visibly  in¬ 
fected  with  the  white -pine  blister  rust  shall  not  be  moved 
interstate  into  any  State  or  District  unless  such  pines  are 
shipped  in  a  preservative  or  are  authorized  and  labeled  in 
accordance  with  the  provisions  of  regulation  7. 

Regulation  3.  Control  of  Movement  of  Currant  and 
Gooseberry  Plants 

(a)  Embargo  on  European  black  currant  plants. — No 
European  black  currant  plants  (.Ribes  nigrum)  and  no  cur¬ 
rant  plants  of  the  wild  native  western  species  known  as  R. 
bracteosum  and  R.  petiolare  shall  be  moved  interstate  in 
the  continental  United  States  except  into  or  within  the  area 
comprised  in  the  States  of  Alabama,  Arkansas,  Florida, 
Kansas,  Louisiana,  Mississippi,  Missouri,  Nebraska,  North 
Dakota.  Oklahoma,  South  Dakota,  and  Texas. 

(b)  Control-area  permits  required. — No  currant  or  goose¬ 
berry  plants  of  any  species  or  variety  shall  be  moved  inter- 
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state  into  any  of  the  States  of  California,1  Connecticut,  or  for  experimental,  educational,  or  scientific  purposes  on 

Georgia,1  Idaho,  Maine,  Maryland,  Massachusetts,  Michigan,  such  conditions  and  under  such  safeguards  as  may  be  pre- 

Minnesota,  Montana,  New  Hampshire,  New  Jersey,  New  scribed  by  the  Bureau  of  Entomology  and  Plant  Quarantine. 
York,  North  Carolina,1  Ohio,  Pennsylvania,  Rhode  Island,  The  container  of  plants  so  moved,  except  when  shipped  to  or 
Tennessee,1  Vermont,  Virginia,  Washington,  West  Virginia,  in  care  of  the  Inspection  House,  Bureau  of  Entomology  and 
or  Wisconsin,  unless  a  Federal  control-area  permit  has  been  Plant  Quarantine,  Washington,  D.  C.,  shall  bear,  securely  at- 
issued  therefor  by  an  inspector  designated  to  act  for  the  tached  to  the  outside  thereof,  an  identifying  tag  from  the 
Bureau  of  Entomology  and  Plant  Quarantine  in  such  State  Bureau  of  Entomology  and  Plant  Quarantine. 

(see  addresses  in  Summary).  Such  permit  will  not  be  issued  Identifying  tags  to  authorize  the  interstate  movement  of 
if  the  plants  are  to  be  shipped  into  or  planted  in  areas  in  five-leaved  pines  for  planting  on  Federal  lands  in  any  of  the 

which  five-leaved  pines  have  been  protected  from  white-pine  11  entire  States  named  and  part  of  California  described  in 

blister  rust  or  in  which  such  protection  is  contemplated.  ;  regulation  2,  will  be  issued  only  on  condition  that  such  pines 
The  continuance  of  this  requirement  as  to  any  State  is  con-  have  been  raised  under  such  sanitation  conditions  as  in  the 
ditioned  on  the  State  providing  such  legal  or  other  control  judgment  of  the  Bureau  of  Entomology  and  Plant  Quarantine 
on  the  planting  and  movement  therein  of  currant  and  goose-  are  adequate  to  protect  them  from  infection  by  white-pine 
berry  plants  as  in  the  judgment  of  the  Secretary  of  Agri-  blister  rust:  Provided,  That  no  permit  is  required  for  ship- 
culture  may  be  deemed  adequate  to  control  white-pine  ping  such  pines  from  or  between  any  of  the  11  entire  States 


blister  rust  in  the  protected  areas. 

(c)  Dipping  or  dormancy  required. — No  currant  or  goose¬ 
berry  plants  of  any  species  or  variety  shall  be  moved  inter¬ 
state  into  any  of  the  States  of  Arizona.  Colorado,  Georgia,1 
Kentucky,  Nevada,  New  Mexico,  North  Carolina*  South  Caro¬ 
lina,  Tennessee,1  Utah,  or  Wyoming,  nor  into  that  part  of 
California*  lying  south  of  the  south  line  of  the  counties  of 
Humboldt,  Trinity,  Tehama,  Butte,  Plumas,  and  Lassen, 
unless  such  plants  have  either  been  dipped  (except  the  roots) 
immediately  prior  to  shipment  in  lime-sulphur  solution  of  a 
strength  of  4.5°  B.,*  or  are  shipped  in  a  dormant  and  de¬ 
foliated  condition.  Such  lime-sulphur  dip  shall  be  plainly 
visible  on  said  plants  and  be  easily  detectable  by  odor,  the 
judgment  of  the  inspector  to  be  final  as  to  adequacy  of  the 
dip  and  as  to  the  condition  of  the  plants  as  to  dormancy  or 
defoliation:  Provided,  That  no  such  dipping  or  dormancy 
restrictions  are  placed  on  the  interstate  movement  of  currant  i 
and  gooseberry  plants  from  or  between  any  of  the  11  above- 
named  entire  States,  nor  from  the  part  of  California 
described. 

Regulation  4.  Marking  Requirements 

(a)  Every  box,  bale,  or  other  container  of  plants  for  which 
permits  are  required  by  regulations  3  and  7  shall  be  plainly 
marked  with  the  name  and  address  of  the  consignor  and  of 
the  consignee,  and  shall  bear  the  permit  securely  attached 
to  the  outside  thereof. 

(b)  The  permit  in  the  case  of  carload  shipments  by  rail 
shall  accompany  the  waybill,  conductor’s  manifest,  memoran¬ 
dum,  or  bill  of  lading  pertaining  to  such  shipment.  In  the 
case  of  shipment  by  road  vehicle,  the  permit  shall  accompany 
the  vehicle. 

Regulation  5.  Inspection  in  Transit 

Every  car,  vehicle,  box,  bale,  or  other  container  moved  in¬ 
terstate  or  offered  to  a  common  carrier  for  shipment  inter¬ 
state,  which  contains  or  which  the  inspector  has  probable 
cause  to  believe  contains  either  infected  articles  or  articles  the 
movement  of  which  is  prohibited  or  restricted  by  these  regula¬ 
tions,  shall  be  subject  to  inspection  by  an  inspector  at  any 
time  or  place. 

Regulation  6.  Cancelation  of  Permits 

Permits  issued  under  these  regulations  may  be  withdrawn 
or  canceled  and  further  permits  refused,  whenever  in  the 
judgment  of  the  Bureau  of  Entomology  and  Plant  Quarantine, 
the  further  use  of  such  permits  might  result  in  the  dissemina¬ 
tion  of  the  white-pine  blister  rust.  After  any  such  permit  is 
withdrawn  or  has  expired,  the  further  use  of  any  permit  tags 
issued  thereunder  is  prohibited. 

Regulation  7.  Shipments  for  Reforestation,  Experimental, 
Educational,  or  Scientific  Purposes 

Plants  subject  to  restriction  in  these  regulations  may  be 
moved  interstate  for  reforestation  purposes  on  Federal  lands, 

1  Dormancy  and  defoliation  or  lime-sulphur  dip  is  also  required 
for  shipments  to  these  States  (see  paragraph  (c) ) . 

*  Control -area  permits  are  also  required  for  shipments  to  these 
States.  See  paragraph  (b). 

*  Prepare  this  solution  by  diluting  1  part  of  commercial  concen¬ 
trated  lime-sulphur  solution  of  32°  B.  with  8  parts  of  water. 


named  nor  from  the  part  of  California  described. 

These  revised  rules  and  regulations  shall  be  effective  on  and 
after  July  1,  1938,  and  shall  on  that  date  supersede  the  rules 
and  regulations  promulgated  February  16,  1937. 

Done  at  the  city  of  Washington  this  1st  day  of  June  1938. 

Witness  my  hand  and  the  seal  of  the  United  States  Depart¬ 
ment  of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

PENALTIES 

The  Plant  Quarantine  Act  of  August  20,  1912  (37  Stat. 
315),  as  amended,  provides  that  no  person  shall  ship  or  offer 
for  shipment  to  any  common  carrier,  nor  shall  any  common 
carrier  receive  for  transportation  or  transport,  nor  shall  any 
person  carry  or  transport  from  any  quarantined  State  or  Ter¬ 
ritory  or  District  of  the  United  States,  or  from  any  quaran¬ 
tined  portion  thereof,  into  or  through  any  other  State  or 
Territory  or  District,  any  class  of  nursery  stock  or  any  other 
class  of  plants,  fruits,  vegetables,  roots,  bulbs,  seeds,  *  *  * 

or  any  other  article  *  •  *  specified  in  the  notice  of 
quarantine  *  *  *  in  manner  or  method  or  under  con¬ 
ditions  other  than  those  prescribed  by  the  Secretary  of  Agri¬ 
culture.  It  also  provides  that  any  person  who  shall  violate 
any  of  the  provisions  of  this  act  or  who  shall  forge,  counter¬ 
feit,  alter,  deface,  or  destroy  any  certificate  provided  for  in 
this  act  or  in  the  regulations  of  the  Secretary  of  Agriculture 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  upon  con¬ 
viction  thereof  be  punished  by  a  fine  not  exceeding  $500  or 
by  imprisonment  not  exceeding  1  year,  or  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

[P.  R.  Doc.  38-1544;  Piled,  June  1, 1938;  11 :45  a.  m.J 


Commodity  Exchange  Administration. 

Order  Designating  the  Wool  Associates  of  the  New  York 
Cotton  Exchange,  Inc.,  as  a  Contract  Market  for  Wool 
Tops  Under  the  Commodity  Exchange  Act 

Pursuant  to  the  authorization  and  direction  contained  in 
the  Commodity  Exchange  Act  (7  U.  S.  C.  and  Supp.  Ill,  secs. 
l-17a) ,  as  amended  by  the  act  of  Congress,  approved  April  7. 
1938  (Public,  No.  471,  75th  Cong.),  I,  H.  A.  Wallace,  Secretary 
of  Agriculture,  do  hereby  designate  the  Wool  Associates  of  the 
New  York  Cotton  Exchange,  Inc.,  of  New  York,  New  York, 
as  a  contract  market  for  wool  tops  under  the  Commodity  Ex¬ 
change  Act,  said  exchange  having  applied  for,  and  having 
otherwise  compiled  with  the  conditions  imposed  by  said  act 
precedent  to,  such  designation.  Such  designation  is  subject 
hereafter  to  suspension  or  revocation  in  accordance  with  the 
provisions  of  said  act. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  city  of  Washington  this  1st  day  of  June  1938. 
[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-1543;  Piled,  June  1, 1938;  11:45  a.  m.j 
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DEPARTMENT  OF  COMMERCE. 

Bureau  of  Foreign  and  Domestic  Commerce. 

Regulations  for  the  Collection  of  Statistics  of  Foreign 
Commerce  and  Navigation  of  the  United  States 

The  following  regulations  are  hereby  prescribed  pursuant 
to  the  authority  contained  in  Secs.  161,  335  and  336  Revised 
Statutes,  and  Sec.  337  Revised  Statutes  as  amended  by  the 
Acts  of  Feb.  14,  1903,  c.  552,  Sec.  10,  32  Stat.  829;  Aug.  23. 
1912,  c.  350,  Sec.  1,  37  Stat.  407;  Mar.  4,  1913,  c.  141,  Sec.  1, 

37  Stat.  736;  Mar.  1,  1919,  c.  86,  40  Stat.  1256;  also  the  Acts 
of  Mar.  3,  1893  and  April  29,  1902,  as  amended. 

GENERAL  PROVISIONS 

Section  1.  Compilation  and  publication. — (a)  Statistics  of 
imports  and  exports  are  compiled  and  published  by  the 
Bureau  of  Foreign  and  Domestic  Commerce  of  the  Depart¬ 
ment  of  Commerce  from  data  supplied  by  collectors  of 
customs  as  hereinafter  provided.  Correspondence  relative 
to  statistical  reports  should  be  addressed  to  the  above  Bureau 
at  Washington,  D.  C. 

(b)  Inquiries  relating  to  statistical  requirements  of  im¬ 
port  entries  and  export  declarations,  and  the  procedure  of 
coding  and  forwarding  these  documents,  should  be  addressed 
to  the  Section  of  Customs  Statistics,  Department  of  Com¬ 
merce,  at  New  York. 

Sec.  2.  Accounts,  what  to  show. — (a)  The  accounts  of  the 
commerce  of  the  United  States  with  foreign  countries  (or  its 
noncontiguous  territory)  shall  comprehend  and  include,  in 
tabular  form,  the  quantity,  by  weight  or  measure,  as  well  as 
the  value  of  the  various  articles  of  foreign  commerce. 

(b)  Articles  sent  out  of  the  country  temporarily,  such  as 
automobiles  for  touring  purposes,  commercial  samples,  cir¬ 
cuses,  race  horses,  and  other  articles  intended  to  be  re¬ 
turned  to  the  United  States,  which  are  not  sold  and  do  not 
enter  the  trade  of  the  country  to  which  sent,  should  not  be 
included  in  the  statistics  as  exports  when  shipped  abroad, 
nor  as  imports  when  returned  to  the  United  States. 

Sec.  3.  Statistical  reports  furnished  to  collectors. — (a)  The 
Section  of  Customs  Statistics  will  supply  each  collector 
monthly  with  statistical  reports  of  the  imports  into  and  ex¬ 
ports  from  his  district,  by  commodities  and  countries,  in  the 
form  of  machine-made  tabulations,  the  district,  port,  vessel, 
country,  classification,  etc.,  being  in  code  numbers. 

(b)  The  statistical  report  of  imports  will  appear  upon  white 
sheets  and  exports  upon  yellow  sheets.  These  sheets  should 
be  bound  by  collectors  and  used  as  statistical  blotters. 

Sec.  4.  Statistics  furnished  by  collectors.— Trade  papers, 
trade  organizations,  and  commercial  concerns  may  be  fur¬ 
nished  with  such  statistical  information  regarding  the  for¬ 
eign  trade  by  customs  districts  as  may  be  available  from  the 
records  kept  for  the  purpose  of  making  reports  to  the  De¬ 
partment  of  Commerce,  or  as  shown  in  the  monthly  statistical 
reports  supplied  to  collectors  by  the  Section  of  Customs  Statis¬ 
tics  at  New  York.  In  no  case  shall  information  be  furnished 
in  such  manner  as  to  disclose  individual  transactions  or 
names  of  importers  or  exporters. 

Sec.  5.  Confidential  information. — The  contents  of  invoices, 
entries,  manifests,  and  export  declarations  must  be  treated 
as  confidential  and  not  disclosed  to  others  than  the  parties 
in  interest  by  employees  of  the  Customs  Service  or  the  Section 
of  Customs  Statistics. 

Sec.  6.  Statistical  information  required  in  entries. — (a)  The 
kinds,  quantities,  and  values  of  all  imported  articles  shall  be 
ascertained  from  the  entries.  Collectors  of  customs  shall  re¬ 
quire  entries  of  imported  merchandise  to  contain  the  informa¬ 
tion  required  in  Schedule  A,  statistical  classification  of  im¬ 
ports,  as  prescribed  by  the  Secretary  of  the  Treasury,  the 
Secretary  of  Commerce,  and  the  chairman  of  the  United 
States  Tariff  Commission.  Tons,  where  required,  should  be 
long  tons  of  2,240  pounds  as  construed  in  section  2951,  Re¬ 
vised  Statutes,  unless  short  tons  are  specified. 

(b)  The  values  of  imported  merchandise  will  be  returned 
in  the  statistical  reports  in  accordance  with  the  dutiable  val¬ 
ues  are  defined  in  section  402  of  the  Tariff  Act.  The  value  of 


the  containers  or  coverings  and  other  charges  or  expenses  in¬ 
cident  to  placing  the  merchandise  in  condition  packed  ready 
for  shipment  to  the  United  States,  should  be  included  in  the 
statistical  value  of  merchandise,  whether  the  merchandise  is 
dutiable  or  free  of  duty. 

(c)  For  statistical  purposes  nondutiable  charges  should  be 
deducted  in  entries  from  total  invoice  values  or  imported 
merchandise  free  of  duty,  as  well  as  for  merchandise  subject 
to  duty  at  specific  or  ad  valorem  rates. 

Sec.  7.  Shippers’  export  declarations. — The  kinds,  quanti¬ 
ties,  and  values  of  articles  exported  to  foreign  countries  or 
shipped  to  noncontiguous  territory  of  the  United  States  shall 
be  compiled  from  the  export  declaration  furnished  by  the 
shipper  to  the  collector  of  customs  at  the  port  of  exporta¬ 
tion,  prepared  on  the  official  form  (customs  Form  7525)  in 
accordance  with  the  instructions  of  T.  D.  38410. 

Sec.  8.  Separation  of  domestic  and  foreign  merchandise. — 
(a)  The  export  declaration  must  show  foreign  goods  sep¬ 
arately  from  goods  of  domestic  production.  Only  those  goods 
will  be  reported  as  foreign  which  have  undergone  no  change 
in  form  or  condition  or  enhancement  in  value  by  the  applica¬ 
tion  of  labor  in  the  United  States.  Articles  made  from  for¬ 
eign  materials  or  changed  from  the  conditions  in  which  im¬ 
ported  by  repacking,  grinding,  refining,  or  smelting  will  be 
classed  as  of  domestic  production  or  manufacture. 

(b)  Articles  exported  which  are  the  growth,  produce,  or 
manufacture  of  the  United  States  and  articles  of  foreign 
origin  which  have  been  changed  in  form  and  enhanced  in 
value  by  labor  or  manufacture  in  the  United  States  are  to  be 
classified  in  accordance  with  Schedule  B,  statistical  classifica¬ 
tion  of  domestic  commodities  exported  from  the  United 
States,  issued  by  the  Department  of  Commerce. 

(c)  Articles  exported  which  had  been  previously  imported, 
and  which  are  the  growth,  produce,  or  manufacture  of  foreign 
countries,  and  are  exported  in  the  same  condition  in  which 
imported,  will  be  classified  in  accordance  with  the  Department 
of  Commerce  statistical  classification  of  foreign  merchandise 
exported  from  the  United  States. 

Sec.  9.  Values  of  exports. — (a)  Articles  exported  to  foreign 
countries  or  shipped  to  noncontiguous  territory  shall  be 
valued  at  their  actual  cost  or  the  values  which  they  may  truly 
bear  at  the  time  of  exportation  or  shipment  in  the  ports  of 
the  United  States  from  which  they  are  exported  or  shipped, 
including  the  value  of  cartons,  cases,  crates,  boxes,  sacks,  and 
coverings  of  any  kind. 

(b)  The  value  stated  should  be  the  actual  cost  or  selling 
price,  if  the  goods  are  sold,  including  actual  or  estimated 
inland  freight  charges  from  the  interior  place  of  shipment  to 
the  seaport  or  border  point  of  exportation.  If  shipped  on 
consignment  without  a  sale  having  been  made,  the  market 
value  at  the  time  of  exportation  in  the  ports  of  the  United 
States  from  which  exported  should  be  stated. 

(c)  Freight  and  other  charges  from  the  port  of  departure 
in  the  United  States  to  the  place  of  destination  in  the  foreign 
country  or  noncontiguous  territory  to  which  shipped  must 
not  be  included  in  the  export  value. 

Sec.  10.  Classification  of  countries. — (a)  In  the  statistical 
reports  of  imports,  exports,  and  vessels  entered  and  cleared 
the  foreign  countries  will  be  classified  in  accordance  with 
Schedule  C  of  the  Department  of  Commerce. 

(b)  The  country  to  which  imports  shall  be  credited  for 
statistical  purposes  is  the  country  of  origin.  In  cases  in 
which  the  merchandise  is  invoiced  in  or  exported  from  a 
country  other  than  the  country  of  origin,  care  should  be 
taken  to  insure  that  the  country  of  origin  is  correctly 
specified. 

(c)  Entries  for  immediate  consumption  or  for  warehouse, 
and  withdrawal  from  warehouse  for  consumption,  shall 
clearly  specify  the  country  of  origin  of  the  imported  articles 
as  well  as  the  nationality  and  motive  power  of  the  vessel 
from  which  the  imported  articles  were  landed  in  the  United 
States  or  in  Canada  or  Mexico  if  shipped  through  either  of 
these  countries. 

Sec.  11.  Country  of  destination  of  exports. — (a)  If  the 
country  of  ultimate  destination  of  the  commodities  exported 
I  is  different  from  that  for  which  the  vessel  or  car  clears  or 
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departs,  collectors  will  require  exporters  and  shippers  or 
their  agents  to  state  in  the  shippers’  declarations  as  the 
country  of  ultimate  destination  the  country  to  which  the 
commodities  are  sold  or  destined  for  a  market. 

(b)  Special  care  should  be  taken  to  state  the  final  desti¬ 
nation  of  goods  shipped  through  Canada  to  Europe  and 
of  goods  to  be  transshipped  in  the  United  Kingdom,  the 
Netherlands,  Germany,  and  Prance  to  other  countries,  and 
of  goods  shipped  through  Chile  or  Peru  destined  to  Bolivia. 

Sec.  12.  Fractions  in  quantities  and  values. — In  the  ex¬ 
pression  of  values  in  export  declarations  and  statistical 
copies  of  entries,  fractions  of  a  dollar  less  than  50  cents  will 
be  ignored,  and  fractions  of  50  cents  or  upward  will  be 
counted  at  $1.  A  like  rule  will  apply  to  fractions  of  weight, 
measure,  and  tonnage. 

Sec.  13.  Dates  of  importation  and  exportation. — For  sta¬ 
tistical  purposes  the  date  of  entry  will  be  regarded  as  the 
date  of  importation  and  the  date  of  clearance  will  be  re¬ 
garded  as  the  date  of  exportation. 

Sec.  14.  Description  of  articles  exported. — (a)  The  de¬ 
scription  of  merchandise  in  export  declarations  must  be 
stated  in  specific  and  not  in  general  terms.  Such  designa¬ 
tions  as  “fruits,”  “provisions,”  “groceries,”  “canned  goods,” 
“hardware,”  “machinery,”  or  any  other  general  term  must 
not  be  used.  The  articles  should  be  described  in  sufficient 
detail  to  permit  of  their  classification  under  the  proper 
classes  of  export  Schedule  B,  giving  total  quantity  and 
value  of  each  article,  but  omitting  invoice  details  for  differ¬ 
ent  marks,  sizes,  and  kinds  of  the  same  article. 

(b)  The  number  of  packages,  boxes,  barrels,  bales,  etc., 
must  be  specified,  with  quantities  in  the  unit  stated  in 
Schedule  B,  in  net  weight  exclusive  of  the  weight  of  barrels, 
boxes,  or  other  bulky  coverings  and  of  salt  or  pickle  in  the 
case  of  salted  or  pickled  fish  and  meats.  Tons,  where  re¬ 
quired,  should  be  given  in  long  tons  of  2,240  pounds. 

REPORTS  TO  THE  BUREAU  OF  FOREIGN  AND  DOMESTIC  COMMERCE 

Sec.  15.  Errors  in  entries  and  export  declarations. — (a) 
Collectors  will  make  a  preliminary  examination  of  all  import 
entries  and  export  declarations  presented. 

(b)  If  on  examination  any  entries  or  declarations  are 
found  to  be  inaccurate  or  incomplete,  either  in  the  descrip¬ 
tion  of  articles,  or  in  omitting  to  state  proper  quantities  and 
values,  or  insertion  of  the  intermediate  country  instead  of 
the  country  of  final  destination,  or  containing  any  error 
apparent  on  the  face  of  the  entry  or  declaration,  the  correc¬ 
tion  thereof  will  be  required  before  acceptance. 

Sec.  16.  Reports,  forwarding  of.— The  following  reports 
will  be  prepared  by  collectors  at  headquarters  ports  in  ac¬ 
cordance  with  the  detailed  instructions  printed  on  the  blank 
forms  and  forwarded  to  the  Bureau  of  Foreign  and  Domestic 
Commerce  at  Washington,  D.  C.,  as  early  as  possible  after 
the  close  of  the  month  and  in  no  case  later  than  the  time 
specified  for  the  various  reports. 

Sec.  17.  Imports  and  exports  of  gold  and  silver. — (a)  The 
statistical  copy  of  every  entry  or  export  declaration  involv¬ 
ing  gold  or  silver  ore,  bullion,  coins,  etc.,  shall  be  transmitted 
daily  by  air  mail,  special  delivery,  to  the  Division  of  Foreign 
Trade  Statistics,  Department  of  Commerce,  Washington, 
D.  C.  This  shall  apply  to  entries  and  export  declarations 
covering  such  commodities  as  copper,  lead,  etc.,  if  any  gold 
or  silver  is  included  therein. 

(b)  All  entries  or  export  declarations  covering  gold  or 
silver  shall  furthermore  be  mailed  to  the  Division  of  Foreign 
Trade  Statistics,  Department  of  Commerce,  Washington, 
D.  C.,  direct  by  the  port  where  the  entry  papers  or  export 
declarations  are  filed. 

(c)  A  separate  series  of  identifying  numbers  covering 
such  entries  and  export  declarations  shall  be  used.  These 
Identifying  numbers  will  be  placed  immediately  above  the 
regular  entry  or  export  declaration  numbers,  and  will  be 
continued  in  numerical  order. 

Sec.  18.  Manufactured  articles  exported  with  benefit  of 
drawback  on  imported  materials  contained  therein. — (a) 
Such  articles  will  be  reported  quarterly  on  commerce  Form 
1115  within  30  days  after  the  close  of  each  quarter.  The 


articles  will  also  be  returned  as  domestic  exports  from  the 
district  of  exportation. 

(b)  The  articles  exported  will  be  shown,  with  quantities, 
classified  according  to  Schedule  B  of  the  Department  of 
Commerce,  enlarged  by  the  addition  of  sufficient  subclasses 
to  show  separately  each  different  kind  of  article  exported, 
though  several  may  be  grouped  under  the  same  class  number. 

(c)  For  each  exported  article  there  will  be  shown  the 
imported  articles  contained  therein,  classified  according  to 
Schedule  A,  showing  quantities  or  values,  or  both,  with  rates 
of  duty,  sufficient  to  verify  the  amount  of  drawbacks  paid. 

Sec.  19.  Bunker  coal  or  fuel  oil. — (a)  Bunker  coal  or  fuel 
oil  laden  on  vessels  cleared  for  foreign  countries  will  be  re¬ 
ported  monthly  on  commerce  Form  1182,  within  15  days  after 
the  close  of  each  month. 

(b)  Collectors  will  require  masters  or  agents  of  vessels 
clearing  in  the  foreign  trade  to  show  on  the  outward  foreign 
vessel  manifest  the  quantities  and  values  of  bunker  or  fuel 
coal  and  oil  taken  on  board  such  vessels  for  their  own  fueling 
use  apart  from  such  quantities  as  may  have  been  laden  on 
the  vessel  as  cargo. 

Sec.  20.  Dumping  duties. — Collectors  will  report  quarterly 
dumping  duties  collected  under  section  202  of  the  Antidump¬ 
ing  Act,  1921,  showing  commodity,  country  from  which  im¬ 
ported,  and  amount  of  dumping  duties. 

Sec.  21.  No  transactions  report. — Whenever  there  are  no 
transactions  in  any  of  the  above  statements  a  report  to  that 
effect  should  be  rendered  within  the  required  time  on  com¬ 
merce  Form  1175. 

Sec.  22.  Statistical  reports  prepared  at  headquarters 
ports. — The  above  statistical  returns  will  be  prepared  and 
transmitted  at  the  headquarters  ports  covering  the  commerce 
of  the  entire  district,  but  the  collectors  may  require  that  dep¬ 
uty  collectors  at  ports  of  entry  compile  monthly  reports  cov¬ 
ering  transactions  at  such  ports,  to  be  forwarded  to  head¬ 
quarters  for  consolidation  with  the  district  returns. 

REPORTS  TO  SECTION  OF  CUSTOMS  STATISTICS  AT  NEW  YORK 

Sec.  23.  Imported  foods,  drugs,  etc.,  subject  to  inspection. — 
(a)  Statistical  copies  of  entries  for  imported  foods,  drugs,  in¬ 
secticides,  and  fungicides;  meat  and  meat-food  products; 
grain  and  grass  seeds;  viruses,  serums,  and  toxins;  tea;  nar¬ 
cotic  drugs,  and  other  special  classes  of  merchandise  subject 
to  inspection,  examination,  or  permit  by  the  Department  of 
Agriculture  or  other  Government  offices,  should  not  be  trans¬ 
mitted  to  the  Section  of  Customs  Statistics  of  the  Department 
of  Commerce  until  the  goods  are  admitted  and  released  to 
the  consignee. 

(b)  Entries  for  rejected  goods  which  are  exported  or 
destroyed,  regarded  as  “nonimportation”  under  article  557, 
should  not  be  transmitted  to  the  Section  of  Customs  Statis¬ 
tics;  if  part  of  an  entry  is  admitted  and  part  rejected,  the 
rejected  portion  should  be  crossed  out  and  clearly  indicated 
on  the  statistical  entry  sent  to  the  Section  of  Customs 
Statistics. 

Sec.  24.  Import  entries  and  warehouse  withdrawals. — (a) 
Statistical  copies  of  entries  and  withdrawals  must  describe 
the  merchandise  in  the  detail  required  by  the  statistical 
import  Schedule  A  of  the  Department  of  Commerce.  Collec¬ 
tors  will  insert  the  code  numbers  of  district,  port,  country, 
and  flag  in  the  proper  columns  and  forward  the  entries  to 
the  Section  of  Customs  Statistics  at  New  York  in  accordance 
with  the  procedure  outlined  in  the  Treasury  decisions. 

(b)  Collectors  may  insert  the  code  numbers  of  commodi¬ 
ties  and  units  of  quantities  if  they  find  it  convenient  to  do 
so  while  examining  entries  for  compliance  with  the  com¬ 
modity  classification  required  by  Schedule  A. 

(c)  Entries  for  imported  raw  wool  must  show  the  class  of 
wool,  whether  carpet,  clothing,  combing,  mohair,  alpaca,  etc.; 
the  condition,  greasy,  washed,  scoured,  or  pulled;  and  the 
quality  or  grade  in  English  or  American  standards;  36’s  to 
44’s  as  coarse  or  low  crossbred;  44’s/46’s  to  56 ’s  as  medium 
crossbred;  56’s  to  58’s  as  fine  crossbred;  and  60’s  and  over  as 
fine. 

Sec.  25.  Reports  of  corrections. — Changes  in  classification 
and  changes  in  quantities  or  values  amounting  to  $100  made 
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in  liquidating  entries  or  withdrawals  must  be  reported  to  the 
Section  of  Customs  Statistics  at  New  York  on  customs  Form 
7401,  correction  report  of  import  entry  or  withdrawal.  Ini 
order  to  minimize  correction  reports,  collectors  may  hold1 
entries  until  after  examination  and  weighing  of  the  goods, 
making  any  changes  on  the  statistical  copies  forwarded  to 
the  New  York  statistical  office,  if  that  practice  will  not  result 
in  great  delay  in  transmitting  statistical  copies  of  entries. 

Sec.  26.  Immediate  transportation  entries  returned  by  port  j 
of  final  destination. — (a)  Imported  merchandise  entered  for 
immediate  transportation  without  appraisement,  and  mer¬ 
chandise  imported  through  frontier  ports  in  cars  secured  by 
customs  seals,  will  be  excluded  from  the  return  of  imports 
at  the  port  of  first  arrival,  but  will  be  returned  as  imported 
at  the  port  where  entered  for  immediate  consumption  or  for 
warehouse. 

(b)  The  entries  of  such  goods,  made  at  the  port  of  first 
arrival  and  the  port  of  final  destination,  are  required  to 
show  the  country  where  the  articles  were  invoiced  and  the 
nationality  and  motive  power  of  the  vessel  in  which  they 
were  brought  to  the  United  States,  or  to  Canada,  or  Mexico, 
if  the  goods  reach  the  United  States  through  those  countries. 

Sec.  27.  Imports  of  crude  ores  or  metals. — (a)  Imported 
crude  ores  or  metals  entered  into  bonded  smelting  ware¬ 
houses  will  be  reported  statistically  as  imported  at  the  port 
where  entered  into  the  bonded  smelting  or  refining  ware¬ 
house,  in  accordance  with  the  instructions  of  T.  D.  39828. 
Quantities  and  values  of  the  different  metal  contents  will 
be  obtained  from  the  consular  invoice  or  estimated  from 
previous  similar  Importations  in  accordance  with  T.  D. 
39828. 

(b)  Consular  invoices  of  gold,  silver,  copper,  lead,  tin, 
and  other  metals  in  ore  and  base  bullion  are  required  by 
Department  of  State  circular  of  August  22,  1925,  to  show 
separately  the  quantities  and  values  of  each  of  the  metals 
contained  therein. 

Sec.  28.  Coding  and  forwarding  of  export  declarations. — 
Export  declarations  will  be  numbered,  coded,  and  forwarded 
to  the  Sections  of  Customs  Statistics  at  New  York  in  accord¬ 
ance  with  the  instructions  in  paragraphs  3,  4,  and  8  of  T.  D. 
37531,  sections  19  (as  amended  by  T.  D.  47088)  and  20  of 
T.  D.  38410,  and  other  special  instructions. 

Sec.  29.  Shipments  in  transit  through  the  United  States. — 
(a)  Export  declarations,  customs  Form  7525,  are  not  required 
for  foreign  merchandise  shipped  in  transit  through  the  United 
States  from  one  foreign  country  to  another.  In  lieu  thereof 
“Statistical  Export  Declaration  for  In-Transit  Goods,”  cus¬ 
toms  Form  7513,  will  be  used  as  provided  in  article  906  (a) 
and  (b). 

(b)  Any  export  declarations  filed  by  shippers  for  in-transit 
goods  in  addition  to  customs  Form  7513,  under  a  misunder¬ 
standing  of  the  regulations,  should  not  be  forwarded  to  the 
Section  of  Customs  Statistics  at  New  York.  Collectors  should 
make  a  careful  check  of  the  outward  foreign  vessel  manifest 
and  railroad  car  manifest  for  the  purpose  of  detecting  such 
duplication  of  declarations. 

export  procedure 

Sec.  30.  Manifests  of  vessels. — Shippers’  declarations — 
Clearance. — (a)  Before  clearance  shall  be  granted  to  any 
vessel  bound  to  a  foreign  place  or  noncontiguous  territory 
of  the  United  States  the  master  shall  file  a  manifest  on 
commerce  form  1374  of  all  the  cargo  on  board  his  vessel. 
There  shall  also  be  filed  with  the  collector  declarations  of 
the  owners,  shippers,  or  consignors  of  the  cargo  shipped  by 
them,  specifying  the  kinds,  quantities,  values,  and  the  places 
to  which  destined.  These  declarations  will  be  made  in  dupli¬ 
cate  on  customs  form  7525  in  accordance  with  the  instruc¬ 
tions  printed  thereon,  the  original  verified  by  oath  before 
a  customs  officer,  notary  public,  or  other  authorized  person 
for  shipments  valued  at  over  $100.  Collectors  will  number 
the  declarations  serially  as  received. 

(b)  Where  the  cargo  is  to  be  transshipped  in  another 
customs  district,  including  Alaska,  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States,  for  transportation 
to  a  foreign  country  or  noncontiguous  territory  of  the  United 


States,  the  shippers’  export  declarations  (customs  form 
7525)  should  be  filed  only  with  the  collector  of  customs  at 
the  port  where  the  merchandise  is  last  laden  for  its  final 
destination. 

(c)  The  manifest  of  a  vessel  bound  to  a  foreign  country  or  to 
or  from  contiguous  territory  of  the  United  States  must  show 
the  customhouse  number  of  the  export  declaration  for  each 
consignment,  also  the  particulars  required  by  section  4199, 
Revised  Statutes,  namely,  the  destination  of  the  vessel,  the 
marks  and  numbers  of  the  packages,  and  a  description  of  the 
articles,  contents,  quantities,  and  values,  provided  that  a 
notation  on  the  manifest  that  values  are  as  stated  on  shippers’ 
declaration,  copies  of  which  are  attached  to  such  manifest, 
will  be  accepted.  Any  short  shipment  must  be  noted  on  the 
duplicate  export  declarations  presented  with  the  manifest. 

Sec.  31.  Clearance  on  incomplete  manifest  under  bond. — 
Clearance  may  be  granted  on  incomplete  cargo  manifest  and 
before  all  shippers’  declarations  have  been  filed,  upon  appli¬ 
cation  to  the  collector  on  customs  form  7301,  and  the  execu¬ 
tion  of  the  bond  printed  thereon.  The  condition  of  the  bond 
is  that  a  complete  outward  manifest  be  filed  not  later  than 
the  fourth  business  day  after  clearance  of  the  vessel,  together 
with  all  export  declarations  theretofore  received.  Delinquent 
declarations  must  be  filed  with  the  collector  as  soon  as  re¬ 
ceived  and  at  the  latest  within  six  days  after  clearance,  unless 
a  further  extension  of  time  is  granted  by  the  collector  in 
exceptional  cases.  If  required  by  the  collector,  pro  forma 
declarations  on  customs  form  7303  must  be  filed  enumerating 
shipments  for  which  declarations  are  missing. 

Sec.  32.  Cargo  of  vessel  laden  in  different  customs  districts, 
now  returned. — When  a  vessel  is  laden  in  different  customs 
districts  with  commodities  to  be  exported  to  foreign  coun¬ 
tries,  shippers’  export  declarations  must  be  filed  in  the 
respective  districts  where  laden.  The  collector  will  report  as 
exports  only  the  merchandise  laden  in  his  district. 

Sec.  33.  Declarations  for  exports  by  railways,  ferryboats, 
and  vehicles. — (a)  Any  person  who  delivers  merchandise  to 
i  any  transportation  company  for  exportation  from  the  United 
|  States  to  a  foreign  country  by  rail,  ferryboat,  or  vehicle  must 
deliver  to  the  collector  of  customs  at  the  port  through  which 
the  merchandise  passes  into  foreign  territory  export  declara¬ 
tions  in  duplicate  on  customs  form  7525,  showing  the  kinds, 
quantities,  and  values  of  all  merchandise  delivered  by  him  or 
his  agent  to  such  carrier  for  exportation. 

(b)  The  collector  shall  not  permit  any  car  or  other  vehicle 
laden  with  merchandise  intended  for  exportation  to  any 
foreign  country  to  depart  from  the  United  States  until  a 
declaration  specifying  the  kinds,  quantities,  and  values  of 
the  merchandise  has  been  delivered  to  him  by  the  shipper  or 
i  his  agent.  Exportation  may  be  permitted  under  bond  to 
produce  missing  declarations  within  15  days, 
i  Sec.  34.  In  transit  shipments,  customs  form  7525  not  to  be 
used  for. — The  foregoing  article  applies  only  to  merchandise 
exported  by  land  carriage  or  ferryboat  to  or  through  adjacent 
foreign  territory  for  a  market.  Export  declarations  on  cus¬ 
toms  form  7525  are  not  to  be  filed  for  shipments  from  one 
part  of  the  United  States  to  another  part  thereof  across 
foreign  territory,  nor  for  merchandise  passing  through  the 
United  States  in  transit  from  one  foreign  country  to  another, 
or  from  one  portion  of  a  foreign  country  to  another  portion 
thereof,  across  the  territory  of  the  United  States. 

Sec.  35.  In  transit  shipments  through  Canada  diverted. — 
When  grain  or  other  commodities  shipped  from  northern 
border  or  lake  ports  by  vessel  or  railroad  in  transit  through 
Canada  to  other  United  States  ports  are  diverted  for  import 
into  Canada  or  for  export  from  a  Canadian  port  to  foreign 
countries  and  collectors  at  the  port  of  shipment  are  informed 
to  that  effect,  they  will  obtain  export  declarations  on  customs 
form  7525  from  the  original  shippers  and  forward  them  to 
the  Section  of  Customs  Statistics  at  New  York,  in  order  that 
such  diverted  shipments  may  be  included  in  the  statistics  of 
exports  from  the  United  States. 

Sec.  36.  Shipments  from  interior  to  seaboard. — Declarations 
for  merchandise  shipped  from  an  interior  point  in  the 
United  States  partly  in  transit  through  Canada  or  Mexico 
for  export  from  a  seaboard  port  of  the  United  States  are 
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not  required  to  be  delivered  to  the  collector  of  customs  at  i 
the  first  border  port,  but  the  statistics  of  exports  will  be  ! 
secured  from  shippers’  declarations  filed  at  the  seaboard  port 
of  exportation. 

Sec.  37.  Reporting  in  transit  shipments. — Foreign  mer¬ 
chandise  entered  for  shipment  in  transit  through  the  United 
States,  or  for  transshipment  in  ports  of  the  United  States, 
will  not  be  reported  as  importations  when  received,  nor  will 
export  declarations  be  required  therefor  when  shipped  out. 
Such  merchandise  will  be  reported  to  the  Section  of  Customs 
Statistics  at  New  York  on  customs  form  7513,  giving  the 
aggregate  quantity  and  value  of  each  of  the  various  classes 
of  merchandise  and  the  countries  to  which  destined,  as  pre¬ 
scribed  by  the  Bureau  of  Foreign  and  Domestic  Commerce. 

Sec.  38.  Car  manifests. — (a)  Upon  arrival  of  merchandise 
for  exportation  at  a  border  port  the  carrier  must  deliver  to 
the  collector  of  customs  a  car  manifest,  giving  marks  and 
numbers,  the  name  of  the  shipper  or  consignor,  description 
of  the  goods,  and  the  destination  thereof.  This  manifest  may 
be  the  waybill,  or  a  copy  thereof  or  a  copy  of  the  manifest  pre¬ 
pared  for  the  foreign  customs.  The  required  shipper’s  export 
declarations  in  duplicate  must  be  attached  to  the  car  manifest 
or  waybill  when  delivered  to  the  collector. 

(b)  Under  the  provisions  of  the  Act  of  March  3,  1893,  no  | 
railway  car  containing  commodities  for  export  will  be  per¬ 
mitted  to  leave  the  United  States  until  the  car  manifest  and 
shipper’s  export  declarations  have  been  delivered  to  the  col¬ 
lector  of  customs;  but  if  any  declarations  are  missing,  imme¬ 
diate  exportation  may  be  permitted  upon  the  filing  of  pro 
forma  declarations  therefor  and  the  execution  of  a  bond  on 
customs  form  7303. 

Sec.  39.  Exportation  by  ferry  or  vehicle. — The  shipper  or 
his  agent  must  deliver  shipper’s  export  declarations  in  dupli¬ 
cate  to  the  customs  officer  covering  all  goods  exported  by 
ferry,  wagon,  or  other  vehicle.  The  customs  officer  will  re¬ 
tain  the  original  declaration  and  deliver  the  certified  dupli¬ 
cate  to  the  shipper,  master,  or  driver  as  a  permit  for  the 
exportation  of  the  goods.  The  driver  of  a  vehicle  will  deliver 
the  certified  duplicate  to  the  customs  officer  when  the  goods 
are  taken  out  of  the  country.  The  master  of  a  ferry  will 
deliver  to  the  customs  officer  at  the  close  of  each  day  all 
duplicates  received  during  that  day,  accompanied  by  a  state¬ 
ment  that  such  duplicate  declarations  cover  all  goods  exported 
on  such  ferry  during  that  day.  If  a  declaration  can  not  be 
produced,  exportation  may  be  permitted  upon  the  filing  of  a 
pro  forma  declaration  and  bond  on  customs  form  7303. 

Sec.  40.  Penalty. — The  agent  or  other  employee  of  any  rail¬ 
way  or  transportation  company  who  shall  transport  any  mer¬ 
chandise  into  a  foreign  country  before  the  delivery  of  a  decla¬ 
ration,  as  required  by  law,  except  under  bond  as  provided  for, 
shall  be  liable  to  a  penalty  of  $50  for  each  offense. 

Sec.  41.  Report  of  violations  of  law. — Collectors  of  customs 
shall  report  without  delay  to  the  nearest  United  States  attor¬ 
ney  all  violations  of  the  provisions  of  the  statistical  laws. 

Sec.  42.  Shipments  from  the  interior  for  export. — (a)  For 
goods  shipped  on  a  through  export  bill  of  lading  from  an  in¬ 
terior  point  to  a  foreign  country  or  to  a  noncontiguous  terri¬ 
tory  of  the  United  States,  the  shipper  must  prepare  and  de¬ 
liver  to  the  carrier  the  export  declaration  in  duplicate  to  ac¬ 
company  the  waybill  to  the  seaport  or  border  port  of  exporta¬ 
tion. 

(b)  For  shipments  from  the  interior  on  domestic  bills  of 
lading  consigned  to  the  seaboard  for  exportation,  the  export 
declaration  may  be  delivered  to  the  carrier  as  prescribed 
above  or  mailed  to  the  consignee  at  the  port  of  exportation. 

Sec.  43.  Divided  shipments. — If  a  shipment  is  div  ded  at 
the  port  of  exit  by  accident  or  intention,  part  being  exported 
in  one  vessel  or  car  and  part  in  another,  the  agent  of  the 
carrier  will  note  the  amount  shipped  on  the  duplicate  decla¬ 
ration  attached  to  the  vessel  or  car  manifest.  A  declaration 
and  duplicate  covering  subsequent  shipments  must  be  pre¬ 
pared  by  the  carrier’s  agent  from  records  of  the  previous 
shipment  and  be  presented  to  the  collector  when  the  re¬ 
mainder  is  shipped.  The  number  of  the  original  declaration 
must  be  noted  on  each  of  the  copies  and  duplicates. 


Sec.  44.  Exportations  from  Alaska,  Hawaii,  and  Puerto 
Rico  via  the  United  States. — Shipper’s  export  declarations 
in  duplicate  must  accompany  merchandise  shipped  from 
Alaska,  Hawaii  and  Puerto  Rico  for  transshipment  and  ex¬ 
portation  from  a  port  in  the  United  States  and  be  deliv¬ 
ered  by  the  shipping  agent  to  the  collector  of  customs  at 
such  port  of  exportation,  with  the  name  of  the  exporting 
vessel  noted  thereon. 

Sec.  45.  Trade  between  the  United  States  and  its  noncon¬ 
tiguous  territory. — The  regulations  in  this  chapter  with  re¬ 
spect  to  the  collection  of  statistics  of  merchandise,  gold,  and 
silver  exported  from  the  United  States  to  foreign  countries 
by  water  and  of  clearances  of  vessels  in  such  trade  are 
extended  to,  and  will  govern,  so  far  as  applicable,  in  the 
collection  of  statistics  of  shipments  between  the  United 
States  and  its  contiguous  territory  and  between  the  respective 
portions  of  said  noncontiguous  territory. 

Sec.  46.  Government  supplies  shipped  abroad. — (a)  No  ex¬ 
port  declarations  are  required  for  shipments  of  furniture, 
stationery,  and  other  office  supplies  to  the  United  States 
Government  offices  or  employees  in  foreign  countries  or 
noncontiguous  territories  for  their  exclusive  use,  or  for  ship¬ 
ments  of  military  and  naval  supplies  and  equipment  from 
quartermaster  stores  or  supply  depots  for  use  of  United 
States  military  or  naval  forces  abroad,  or  for  equipment 
shipped  to  United  States  lighthouses. 

(b)  Export  declarations  are  required  for  construction  ma¬ 
terial,  machinery,  supplies,  or  other  merchandise  shipped  on 
commercial  vessels  to  the  Panama  Canal,  Panama  Railroad, 
the  Government  of  Puerto  Rico  or  of  the  Philippine  Islands, 
or  the  Manila  Railroad  Company,  which  are  not  regarded  as 
branch  offices  of  United  States  Government  departments  or 
bureaus. 

Sec.  47.  Personal  effects. — No  export  declarations  are  re¬ 
quired  for  personal  effects  or  baggage  of  travelers  carried  on 
passenger  trains  to  Canada  or  Mexico. 

[seal]  R.  C.  Patterson,  Jr. 

Acting  Secretary  of  Commerce. 

May  31,  1938. 

[P.  R.  Doc.  38-1537;  Piled,  May  31, 1938;  4;  59  p.  m.] 


FOREIGN-TRADE  ZONES  BOARD. 

Instructions  Concerning  the  Publication,  Posting,  and  Fil¬ 
ing  of  Schedules  Containing  All  the  Rules,  Regulations, 

Rates  and  Charges  for  All  Services  and  Privileges  Within 

Foreign-Trade  Zones 

1.  Section  14  of  the  Act  of  June  18,  1934  (48  Stat.  998- 
1003;  19  U.  S.  C.,  Sec.  81n)  relating  to  Foreign-Trade  Zones 
provides  in  part  as  follows: 

Each  zone  shall  be  operated  as  a  public  utility,  and  all  rates  and 
charges  for  all  services  or  privileges  within  the  zone  shall  be  fair 
and  reasonable,  and  the  grantee  shall  afford  to  all  who  may  apply 
for  the  use  of  the  zone  and  its  facilities  and  appurtenances  uniform 
treatment  under  like  conditions,  subject  to  such  treaties  or 
commercial  conventions  as  are  now  in  force  or  may  hereafter 
be  made  from  time  to  time  by  the  United  States  with  foreign 
governments  •  *  •. 

and 

Paragraphs  1000  and  1003  (b)  of  Article  X  of  the  Regula¬ 
tions  promulgated  by  the  Foreign-Trade  Zones  Board  effective 
June  29,  1935,  contain  the  following  relative  to  schedules: 

“The  grantee  shall,  before  beginning  operation  of  a  zone, 
submit  to  the  Board  for  approval  its  own  rules,  regulations, 
and  practices  for  the  operation  of  the  zone.” 

“Schedules  containing  all  the  rates  and  charges  shall  be 
published,  posted,  and  filed  with,  and  subject  to  the  approval 
of  the  Board.  Full  instructions  concerning  the  publication, 
posting,  and  filing  of  such  schedules  will  be  issued  by  the 
Board.  One  copy  of  each  tariff  required  to  be  filed  with  any 
State  regulatory  body  shall  also  be  filed  with  the  Board.” 

2.  In  accordance  with  the  provisions  of  the  Act  and  of  the 
Regulations  cited  above,  the  Foreign-Trade  Zones  Board  on 
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February  7,  1938,  adopted  and  issued  the  following  instruc¬ 
tions  concerning  the  publication,  posting,  and  filing  of  sched¬ 
ules  containing  all  the  rules,  regulations,  rates  and  charges 
for  all  services  and  privileges  within  foreign-trade  zones. 
Additional  instructions,  and  an  elaboration  or  extension  of 
those  set  forth  herein,  may  be  issued  from  time  to  time. 

3.  That  there  may  be  no  misunderstanding  the  following 
definitions  are  to  be  followed  in  the  preparation  of  the 
schedules : 

Grantee: 

The  term  “grantee”  means  a  corporation  to  which  the 
privilege  of  establishing,  operating,  and  maintaining  a  for¬ 
eign-trade  zone  has  been  granted,  in  accordance  with  the 
Act,  Public  397,  Seventy-third  Congress,  approved  June  18, 
1934. 

Schedule: 

The  term  “schedule”  means  a  publication  stating  rates 
and  charges  of  a  foreign-trade  zone,  and  all  rules  and  regu¬ 
lations  applying  in  connection  therewith  and  to  general 
operating  procedure. 

Publication: 

Should  be  construed  as  the  act  of  constructing,  or  com¬ 
piling  and  publishing  a  schedule  which  will  include  all  per¬ 
tinent  information  in  connection  with  the  rates,  charges, 
rules,  and  regulations  applicable  thereto  within  a  foreign- 
trade  zone,  and  also  such  other  schedules  as  may  be  in¬ 
augurated  from  time  to  time. 

Posting: 

Should  be  construed  as  the  act  of  posting  all  effective 
schedules  within  a  foreign-trade  zone,  and  the  general 
offices  of  the  grantee,  in  such  a  manner  that  they  will 
be  accessible  to  the  public,  and  can  be  conveniently 
inspected.  Requests  may  originate  from  the  public  for 
copies  of  effective  schedules,  and  this  also  comes  under 
the  general  heading  of  “posting”  as  such  requests  should 
be  complied  with  to  every  reasonable  degree. 

Filing: 

All  schedules  must  be  filed  with  the  Foreign-Trade  Zones 
Board  and  such  other  State  or  Federal  regulating  bodies 
as  may  subsequently  exercise  any  jurisdiction  in  connec¬ 
tion  with  the  operation  of  foreign-trade  zones.  All  origi¬ 
nal  schedules  so  filed  are,  of  course,  considered  as  the 
effective  schedules,  unless  otherwise  cancelled  or  revised. 

4.  The  obligation  to  compile  and  publish,  post  and  file 
schedules  naming  rates,  charges,  rules  and  regulations,  ap¬ 
plying  at  foreign-trade  zones  is  a  direct  responsibility  of  the 
grantee.  The  grantee  should  place  such  obligation  and 
authority,  through  a  Power  of  Attorney,  with  a  member  of 
its  organization  specifically  designated  to  perform  such 
work,  thereby  definitely  fixing  the  responsibility  for  publish¬ 
ing,  posting  and  filing  schedules  on  behalf  of  the  grantee. 

The  granting  of  such  authority  to  a  specifically  desig¬ 
nated  person  would  ratify  and  confirm  the  lawful  action 
of  such  an  agent  of  the  grantee  with  respect  to  the  re¬ 
sponsibility  imposed  by  law  in  connection  with  publishing, 
filing  and  posting  of  schedules.  In  other  words,  the  grant¬ 
ing  of  such  a  Power  of  Attorney  to  a  designated  person 
would  serve  the  following  purposes  insofar  as  the  grantee 
is  concerned: 

(a)  Would  give  the  person  so  designated  the  authority 
to  publish,  post  and  file  schedules,  and  all  revisions  thereto 
on  behalf  of  the  grantee. 

(b)  Avoid  duplication  of  this  responsibility  and  possible 
conflict  with  respect  to  the  material  contained  in  schedules, 
by  placing  with  one  person  the  authority  to  carry  out  the 
provisions  of  the  Act  with  relation  to  publishing,  posting 
and  filing  schedules. 

(c)  Would  also  place  the  responsibility  for  the  unification 
and  dissemination  of  information  contained  within  sched¬ 
ules  to  the  interested  public,  and  the  many  other  incidental 
details  with  regard  to  this  important  subject,  upon  the  per¬ 
son  granted  the  power  of  attorney. 


The  granting  of  such  authority  to  a  specifically  desig¬ 
nated  person  could  be  limited  in  the  following  respects: 

(a)  By  defining  the  period  of  time  such  Power  of  Attorney 
is  to  run. 

(b)  By  stating  the  exact  nature  of  responsibility  for  which 
the  Power  of  Attorney  is  issued,  for  instance  “to  publish, 
post  and  file  schedules,  and  all  incidental  duties  in  relation 
thereto.” 

From  the  above  it  will  be  seen  that  one  of  the  main  ob¬ 
jectives  to  be  accomplished  thereby  would  be  to  limit  the 
responsibility  on  behalf  of  the  grantee  to  one  person,  a 
specifically  designated  authority,  to  handle  all  matters  in 
relation  to  the  publication,  posting  and  filing  of  schedules. 
Future  developments  of  foreign-trade  zones  will  undoubtedly 
reveal  the  numbers  and  k  nds  of  schedules  and  revisions 
necessary  to  the  conduct  of  such  organizations. 

5.  In  order  that  all  original  schedules  and  revisions  em¬ 
bracing  matters  pertaining  to  foreign-trade  zones,  such  as 
rates,  charges,  rules  and  regulations,  and  any  additional 
schedules  and  revisions  that  may  be  subsequently  issued, 
will  be  constructed  as  uniformly  as  possible,  the  following 
is  prescribed: 

(a)  All  schedules  shall  be  compiled  and  published  in  loose 
leaf  form,  both  the  original  schedule  and  subsequent  revised 
pages  conforming  to  a  size  of  approximately  8  inches  wide  by 
11  inches  long. 

(b)  Schedules  and  revised  pages  shall  be  plainly  printed, 
mimeographed  or  reproduced  by  other  similar  durable  process 
on  paper  of  good  quality. 

(c)  The  loose  leaf  pages  of  the  schedule  shall  be  printed 
upon  one  side  only,  and  each  page  consecutively  numbered, 
beginning  with  “original  page  No.  1.”  etc.,  etc. 

(d)  A  margin  of  not  less  than  one  (1)  inch  shall  surround 
the  schedule  page,  especially  at  the  binding  edge. 

(e)  No  alteration  in  writing  or  erasure  shall  be  made  in 
any  part  of  the  schedule. 

(f)  A  hard  cardboard  front  and  back  cover  shall  be  used 
in  binding  schedules,  and  allowance  made  for  conveniently 
fastening  and  unfastening  the  schedule  to  permit  insertion  of 
revised  pages  from  time  to  time. 

(g)  The  front  cover  and  back  cover  of  schedules  may  be  in 
any  color  which  may  be  determined  upon,  but  the  pages 
within  the  schedule  shall  be  white,  at  least  commencing  with 
original  page  number  one  up  to  and  including  the  last  page, 
and  all  revisions  thereof. 

6.  All  schedules  should  be  constructed  as  simply  as  possible, 
but  accuracy  and  comprehensiveness  should  not  be  sacrificed. 
The  Board,  therefore,  instructs  that  the  following  general 
outline  of  the  schedule  be  followed  as  closely  as  possible: 

(a)  Title  Page: 

The  title  page  shall  generally  bear  such  items  as: 

(1)  The  name  of  the  grantee  or  operator. 

(2)  The  schedule  number. 

(3)  Descriptive  statement  of  the  contents  named  with¬ 
in  schedule. 

(4)  Locaton  of  zone. 

(5)  The  date  the  schedule  is  issued  and  effective  date. 

(6)  The  name  of  the  person  by  whom  the  schedule  is 
issued. 

This  information  may  be  given  on  the  cover  of  the  sched¬ 
ule  as  well  as  on  the  page  constituting  original  page  1  of 
the  schedule. 

(b)  Administrative  Organization  Page: 

On  this  page,  which  will  form  original  page  2,  shall  be 
listed  the  public  officials  and  managing  officers  connected 
directly  with  the  operation  of  the  zone. 

(c)  Checking  Sheet  lor  Schedule: 

This  standard  method  of  noting  corrections  and  addi¬ 
tions  to  the  schedule  shall  be  used  and  followed  by  the 
grantee.  The  checking  sheet  shall  carry  an  explanation 
for  its  use  to  all  who  are  in  possession  of  the  original 
schedule. 
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(d)  Table  of  Contents: 

The  table  of  contents  shall  follow  the  general  outline  as 
given  in  this  section  and  shall  include  all  major  references 
by  pages. 

(e)  Explanation  of  Abbreviations  and  Symbols: 

A  complete  list  of  abbreviations  and  symbols  used  in  the 
schedule  shall  be  explained. 

(f)  Definitions: 

There  shall  be  given  definitions  of  all  terms  used  in  this 
schedule  relating  to  rules,  regulations,  rates  and  charges, 
also  of  any  terms  relating  to  the  physical  construction  of 
this  schedule.  Where  the  Foreign-Trade  Zones  Board  has 
supplied  definitions  for  terms  to  be  used  herein,  those  defi¬ 
nitions  shall  be  used. 

(g)  Rules  and  Regulations: 

Special  care  should  be  taken  in  the  compilation  of  rules 
and  regulations  that  they  may  be  complete  and  self- 
explanatory  with  respect  to  their  general  application.  It 
is  suggested  that  rules  and  regulations  of  general  applica¬ 
tion  be  segregated  from  those  of  specific  or  special  appli¬ 
cation.  It  is  also  suggested  that  rules  and  regulations  be 
grouped  in  their  application,  that  is,  concerning  carriers, 
concerning  cargo,  concerning  persons,  concerning  rates  and 
charges,  etc. 

(h)  Prohibited  Merchandise: 

There  shall  be  listed  all  merchandise  which  has  been 
excluded  from  the  privileges  of  the  zone  for  any  reason. 

(i)  Rates  and  Charges: 

(1)  Applying  to  Carriers:  Herein  shall  be  listed  all 
charges  applicable  to  carriers,  their  owners  or  agents, 
in  the  following  manner:  Vessels:  towage,  dockage,  load¬ 
ing  and  discharging,  running  lines,  fumigation,  etc.  Rail 
cars:  switching  charge,  demurrage,  etc.  Motor  trucks: 
property  privilege,  loading  and  unloading,  etc. 

(2)  Applying  to  Cargo:  All  rates  and  charges  collectible 
by  the  grantee  against  cargo  shall  be  listed  in  separate 
tariffs  for  each  service.  Thus  tariffs  for  wharfage,  han¬ 
dling,  demurrage,  storage,  extra  services,  manipulation, 
loading  and  unloading,  high  piling,  rental  of  equipment, 
minimum  charges,  etc.,  shall  each  show  the  application 
of  the  tariff,  space  and  labor  rates,  commodity  and  de¬ 
scription  necessary  to  apply  the  particular  tariff,  modifi¬ 
cations  of  the  tariff,  and  such  other  information  necessary 
for  the  determination  of  rates  and  charges  for  a  particular 
service. 

7.  Duplication  should  be  avoided.  A  commodity  once 
named  within  the  schedule  with  all  rates,  charges,  rules  and 
regulations  applying  in  connection  therewith,  will  be  con¬ 
sidered  as  the  effective  tariff  in  force  until  subsequently 
revised  in  the  form  provided  by  means  of  revised  pages. 

The  Foreign-Trade  Zones  Board  shall  be  furnished  with  the 
original  and  seven  copies  of  all  schedules. 

Changes  or  additions  in  the  form  of  revised  pages  shall  be 
submitted  to  the  Foreign-Trade  Zones  Board  within  three 
days  after  such  changes  have  been  made. 

All  supplementary  information  concerning  the  quotation  of 
rates  and  charges  for  commodities  not  within  the  schedule 
shall  be  furnished  the  Foreign-Trade  Zones  Board  within  ten 
days  after  such  quotations  are  made.  This  is  in  addition  to 
the  construction  of  the  schedule  and  should  not  be  confused 
therewith. 

All  items  carried  in  the  schedule  shall  be  numbered  in 
consecutive  sequence. 

[seal]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce, 
Acting  Chairman,  Foreign-Trade  Zones  Board. 

February  7,  1938. 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  252] 

Allocation  of  Funds  for  Loans 

May  27,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 


Project  Designation :  Amount 

North  Dakota  8013A1  Poster _ $102,  000 

Tennessee  8016C1  Madison _  82, 000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-1539;  Filed,  June  1, 1938;  9 :51  a.  m.] 


[Administrative  Order  No.  253] 

Allocation  of  Funds  for  Loans 

May  27,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act, 
funds  for  loans  for  the  projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule: 


Project  Designation :  Amount 

Ohio  9086A1  Guernsey _ $274,000 


John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-1540;  Filed,  June  1, 1938:  9 :51  a.  m.] 


[Administrative  Order  No.  254] 

Amendment  of  Allocations  of  Funds  for  Loans 

May  27,  1938. 

I  hereby  amend  Administrative  Order  No.  229  by  rescind¬ 
ing  the  $4,000  allotted  to  Indiana  8001A2  Greene. 

I  hereby  amend  Administrative  Order  No.  160  by  rescind¬ 
ing  the  $10,000  allotted  to  Illinois  8004BW  Peoria. 

I  hereby  amend  Administrative  Order  No.  227  by  rescind¬ 
ing  the  $4,000  allotted  to  Kansas  8008A2  Allen. 

I  hereby  amend  Administrative  Order  No.  186  by  rescind¬ 
ing  the  $1,500  allotted  to  Maryland  8004G2  St.  Marys  and  the 
$6,000  allotted  to  Maryland  8004A3  St.  Marys. 

I  hereby  amend  Administrative  Order  No.  131  by  reducing 
the  allotment  to  Nevada  8004  Clark  from  $178,000  to 
$168,000. 

I  hereby  amend  Administrative  Order  No.  194  by  rescind¬ 
ing  the  $3,500  allotted  to  Ohio  8074A2  Butler. 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  38-1541;  Filed,  June  1, 1938;  9:51  a.m  ] 


[Administrative  Order  No.  255] 

Allocation  of  Funds  for  Loans 

May  27,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  5  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation :  Amount 

Texas  8030W1  Upshur . . . $10,000 


John  M.  Carmody,  Administrator. 


[F.  R.  Doc.  88-1538;  Filed,  May  31, 1938;  5:00  p.m.] 


[F.  R.  Doc.  38-1542;  Filed,  June  1,  1938;  9:52  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange 
Commission  held  at  its  office  in  the  City  of  Washington, 
D.  C.,  on  the  1st  day  of  June,  A.  D.  1938. 

(File  No.  31-441] 

In  the  Matter  of  Genesee  Valley  Gas  Company,  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  sections  2  (a)  (8)  and 
3  (a)  (1)  of  the  Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this  Commission  by  the 
above-named  party; 

It  is  ordered ,  That  a  hearing  on  such  matter  be  held  on 
June  20,  1938,  at  10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue,  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered,  That  Richard  Townsend  or  any 
other  officer  or  officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the  hearings  in  such 
matter.  The  officer  so  designated  to  preside  at  any  such 
hearing  is  hereby  authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c)  of  said  Act  and 
to  continue  or  postpone  said  hearing  from  time  to  time  or 
to  a  date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect  with  the  Commis¬ 
sion  on  or  before  June  16,  1938. 

The  matter  concerned  herewith  is  in  regard  to  the  applica¬ 
tion  of  Genesee  Valley  Gas  Company,  Inc.  for  an  order  de¬ 
claring  it  not  to  be  a  subsidiary  of  any  holding  company, 
pursuant  to  Section  2  (a)  (8)  of  the  Act,  and  for  an  order, 
pursuant  to  Section  3  (a)  (1)  of  such  Act,  exempting  said 
applicant  from  the  provisions  of  said  Act  applicable  to  it  as  a 
holding  company,  on  the  grounds  that  such  applicant  and 
every  subsidiary  thereof  which  is  a  public  utility  company,  to 
wit:  Pavilion  Natural  Gas  Company,  Churchville  Oil  &  Natu¬ 
ral  Gas  Company  and  Valley  Gas  Corporation,  are  intrastate 
in  character  and  carry  on  their  business  in  a  single  State, 
namely.  New  York,  in  which  such  applicant  and  every  such 
subsidiary  are  organized. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-1648;  Filed,  June  1, 1938;  12:44  p.  m.] 


VETERANS’  ADMINISTRATION. 

[Supplement  No.  2  to  Instructions  of  September  7, 1937] 

Instructions  Governing  the  Selection  of  Veterans  to 
Compose  the  Veterans’  Contingent  of  the  Civilian  Con¬ 
servation  Corps 

state  and  corps  area  quotas 

June  1,  1938. 

Supplement  No.  1  to  Instructions  of  September  7,  1937, 
Governing  the  Selection  of  Veterans  to  Compose  the  Vet¬ 
eran’s  Contingent  of  the  Civilian  Conservation  Corps,  is 
hereby  superseded  by  the  following  instructions: 

Effective  as  of  July  1,  1938  the  first  sentence  of  Para¬ 
graph  1  (A)  (b)  of  Instructions  Governing  the  Selection 
of  Veterans  to  Compose  the  Veterans’  Contingent  of  the 
Civilian  Conservation  Corps  released  September  7,  1937,  is 
hereby  amended  to  read  as  follows; 


“Based  upon  the  provisions  of  the  Act  quoted  above  the 
Director  of  the  Corps  has  established  the  number  of  war 
veterans  which  may  be  enrolled  at  any  one  time  in  the  Corps 
at  27,200.” 

Pursuant  to  this  authority  the  following  State  and  Corps 
Area  quotas  for  the  veterans’  contingent  of  the  Civilian 
Conservation  Corps  effective  July  1,  1938,  and  to  remain 
effective  thereafter  until  subsequently  modified,  are  hereby 
established,  and  all  other  such  quotas  previously  announced 
are  hereby  cancelled. 


Army  corps  area  and  selecting  office 


First: 

Newington,  Conn.. 

Togus,  Maine . . 

Boston,  Mass . . 

Manchester,  N.  H. 
Providence,  R.  I... 
Burlington,  Vt - 


Fourth: 

Tuscaloosa,  Ala... 
Bay  Pines,  Fla.... 

Atlanta,  Qa . 

New  Orleans,  La.. 

Jackson,  Miss . 

Charlotte,  N.  C... 
Columbia,  S.  C... 
Nashville,  Term. . 


Fifth: 

Indianapolis,  Ind... 

Louisville,  Ky _ 

Cleveland,  Ohio _ 

Dayton,  Ohio . 

Huntington,  W.  Va. 


Sixth: 

Hines,  Ill . 

Detroit,  Mich. 
Wood,  Wis _ 


Seventh: 

Little  Rock,  Ark . . 

Des  Moines,  Iowa _ 

Wichita,  Kans . . 

Minneapolis,  Minn _ 

Jefferson  Barracks,  Mo. 

Kansas  City,  Mo _ 

Lincoln,  Nebr . 

Fargo,  N.  Dak . 

Sioux  Falls,  S.  Dak _ 


Eighth: 

Tucson,  Ariz . . 

Denver.  Colo . . 

Albuquerque,  N.  Mex. 

Muskogee,  Okla . 

Dallas,  Tex . 

San  Antonio,  Tex . 

Cheyenne,  Wyo . 


Ninth: 

San  Francisco,  Calif.. 
Los  Angeles,  Calif.... 

Boise,  Idaho . 

Ft.  Harrison,  Mont.. 

Reno,  Nev . 

Portland.  Oreg . 

Salt  Lake  City,  Utah 
Seattle,  Wash . 


Territory  from  which  selections 
are  to  be  made 


Grand  total. 


Connecticut _ 

Maine . . 

Massachusetts... 
New  Hampshire. 
Rhode  Island.... 
Vermont . 


Second: 

Philadelphia,  Pa 

Lyons,  N.  J . 

Lw  York  City, 
via,  N.  Y.. 


Third: 

Washington,  D.  C. 

Baltimore,  Md _ 

Philadelphia,  Pa... 

Pittsburgh,  Pa _ 

Roanoke,  Va _ 


Delaware _ _ 

New  Jersey . 

Eastern  New  York.. 
Western  New  York. 


District  of  Columbia... 

Maryland . 

Eastern  Pennsylvania. 
Western  Pennsylvania. 
Virginia . . 


Alabama . 

Florida . 

Georgia . 

Louisiana . 

Mississippi.... 
North  Carolina 
South  Carolina. 
Tennessee . . 


Indiana . 

Kentucky . 

Northern  Ohio. 
8outhem  Ohio. 
West  Virginia.. 


Illinois _ 

Michigan.. 

Wisconsin. 


Arkansas _ 

Iowa . 

Kansas . 

Minnesota . 

Eastern  Missouri. 
Western  Missouri. 

Nebraska . 

North  Dakota.... 
South  Dakota . 


Arizona . 

Colorado . 

New  Mexico.... 

Oklahoma . 

Northern  Texas. 
Southern  Texas. 
Wyoming . 


Northern  California. 
Southern  California. 

Idaho . 

Montana _ _ 

Nevada . 

Oregon . 

Utah . 

Washington . 


Basic 

quota 


316 

155 

832 

91 

135 

72 


1,600 


3,200 


3.000 


596 

372 

655 

475 

454 

660 

400 

588 


4,200 


656 

677 

842 

562 

363 


3,000 


1,683 
1, 071 
646 


3,400 


490 

500 

490 

730 

525 

425 

325 

220 

295 


4,000 

96 

280 

94 

730 

852 

698 

50 


2,800 

635 

627 

90 

110 

20 

194 

104 

320 


2.000 


27,200 


[seal]  Frank  T.  Hines,  Administrator. 

[F.  R.  Doc.  38-1535;  Filed,  May  31. 1938;  3 :22  p.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

(Docket  No.  13) 

Petition  of  Mallory  Coal  Company,  et  al.  for  Vacation  of 
Ruling  by  the  Commission  Dated  March  30,  1938,  and 
Revocation  of  Its  Construction  Therein  of  Section  10 
(a)  of  the  Bituminous  Coal  Act  of  1937 
(Docket  No.  14] 

Rochester  and  Pittsburgh  Coal  Company  and  Exception  to 
Ruling  of  Commission  Dated  March  30,  1938 

ORDER 

At  a  Session  of  the  National  Bituminous  Coal  Commission 
held  at  its  offices  in  Washington,  D.  C.,  on  the  1st  day  of  June 
1938. 

The  above  entitled  matters,  being  consolidated  for  the 
purposes  of  hearing,  came  on  to  be  heard  before  the  Com¬ 
mission  on  the  25th  and  26th  days  of  May,  1938.  The  peti¬ 
tions  similarly  prayed  that  the  Ruling  of  the  Commission, 
dated  March  30,  1938,  be  rescinded  and  the  construction  of 
Section  10  (a)  of  the  Act  therein  made,  be  revoked.  This 
Ruling  declared  that  the  Commission  would,  upon  the  hear¬ 
ing  for  the  determination  of  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage  produced  in  the  sev¬ 
eral  districts  for  the  calendar  year  1936,  cause  the  cost  reports 
of  the  individual  producers  of  bituminous  coal,  obtained  pur¬ 
suant  to  the  provisions  of  Section  10  (a)  of  the  Act  and 
Order  No.  15  of  the  Commission,  to  be  made  available  for 
introduction  in  evidence.  The  construction  of  Section  10  la) 
of  the  Act  adopted  by  the  Commission,  of  which  petitioners 
complain,  is  that  said  Section  permits  the  introduction  in 
evidence  of  the  said  individual  cost  returns  at  a  hearing 
before  the  Commission. 

The  Associated  Industries  of  New  York.  Inc.,  Association 
of  American  Railroads,  American  Short  Line  Railroad  Asso¬ 
ciation,  and  the  Indiana  Gas  &  Chemical  Corporation,  sev¬ 
erally  sought  leave  to  intervene.  These  petitions  to  inter¬ 
vene  were  denied.  The  cities  of  New  York,  Cleveland,  Chi-  ! 
cago,  Boston,  and  Richmond,  and  producers  Imperial  Coal 
Corporation,  Heisley  Coal  Company,  Monroe  Coal  Company, 
Ebensburg  Coal  Company,  Alleghany  River  Mining  Company, 
Ringgold  Coal  Company,  Reid  Coal  Company,  and  the  Ber- 
wind-White  Coal  Company,  likewise  filed  petitions  to  inter¬ 
vene,  which  were  granted. 

Evidence  being  adduced  by  the  petitioners  and  by  the 
Bureau  of  Statistics  and  Research  of  the  Commission,  and  the 
Commission  being  fully  advised  in  the  premises,  finds  that 
the  Ruling  complained  of  should  not  be  rescinded,  nor  the 
construction  therein  made,  be  revoked,  and  that  the  petitions 
in  each  of  said  Dockets  Nos.  13,  and  14  should  be  dismissed, 
for  the  reasons  stated  in  the  opinion  of  the  Commission  in 
this  cause  filed  herewith. 

Now,  therefore.  It  is  ordered: 

1.  That  the  petition  of  the  Mallory  Coal  Company,  et  al., 
filed  in  Docket  No.  13,  and  the  petition  of  the  Rochester  and 
Pittsburgh  Coal  Company,  filed  in  Docket  No.  14,  be  and  the 
same  are  hereby  denied  and  dismissed. 

2.  That  the  Secretary  of  the  Commission  be  and  he  is 
hereby  directed  to  cause  the  individual  cost  returns  of  the 
producers,  as  above  described,  to  be  made  available  for  in¬ 
spection  by  interested  parties  in  the  final  hearing  in  the 
establishment  of  minimum  prices  and  marketing  rules  and 
regulations,  so  that  the  same  will  be  available  for  introduc¬ 
tion  in  evidence  if  and  when  required. 

3.  That  the  Secretary  be  and  he  is  hereby  directed  to  mail 
a  copy  of  this  order  to  each  of  the  above  named  petitioners, 
and  to  all  parties  who  filed  petitions  to  intervene. 

By  the  Commission. 

Dated  this  1st  day  of  June,  1938. 

TsealI  P.  Witcher  McCullough,  Secretary. 

(P.  R.  Doc.  38-1556:  Piled,  June  2, 1938:  12:46  p.  m.) 


(General  Docket  No.  15] 

In  the  Matter  of  the  Establishment  of  Minimum  Prices 
and  Marketing  Rules  and  Regulations 

SECOND  SUPPLEMENTAL  NOTICE  OF  AND  ORDER  FOR  HEARING  IN  RE 
DETERMINATION  OF  WEIGHTED  AVERAGE  OF  THE  TOTAL  COSTS  OF 
THE  TONNAGE  PRODUCED  WITHIN  MINIMUM  PRICE  AREAS  6,  7, 

9  AND  10 

Whereas,  the  Commission,  on  the  26th  day  of  May,  1938, 
issued  its  supplemental  order  and  notice  of  a  hearing  to 
be  held  on  the  13th  day  of  June,  1938,  at  10  o’clock  A.  M., 
in  the  Hearing  Room  of  the  Commission  at  the  Shirley- 
Savoy  Hotel,  Denver,  Colorado,  in  the  matter  of  the  deter¬ 
mination  of  the  weighted  average  of  the  total  costs  of  the 
tonnage  produced  within  Minimum  Price  Areas  6,  7,  9  and 
10,  and 

Whereas,  the  original  notice,  dated  May  25,  1938  and 
said  supplemental  notice  and  order  provided  that  the  veri¬ 
fied  cost  reports  of  the  individual  producers  within  each  of 
the  aforesaid  Price  Areas,  obtained  by  the  Commission  pur¬ 
suant  to  Section  10  (a)  of  the  Bituminous  Coal  Act  of  1937 
and  Order  No.  15  of  the  Commission  and  upon  which  are 
based  the  cost  data  submitted  to  the  District  Boards  by  the 
Statistical  Bureaus  of  the  Commission  and  the  composite 
exhibits  prepared  by  the  Bureau  of  Research  and  Statistics 
of  the  Commission,  would  be  made  available  for  inspection 
by  interested  parties  on  and  after  June  6,  1938,  at  the  Shirley- 
Savoy  Hotel,  Denver,  Colorado,  and 
Whereas,  certain  producers  within  the  said  western  Price 
Areas,  whose  individual  cost  returns  are  included  in  those 
intended  to  be  made  available  for  inspection,  have  filed  peti¬ 
tions  with  the  Commission  challenging  the  right  of  the  Com¬ 
mission  to  so  disclose  their  said  cost  returns,  and 
Whereas,  certain  producers  within  several  eastern  Price 
Areas  had  previously  filed  similar  petitions  with  the  Com¬ 
mission,  raising  identical  issues,  which  petitions  the  Commis¬ 
sion  entertained  and  dismissed  after  hearing,  and 
Whereas,  said  eastern  petitioners,  if  aggrieved  by  the  order 
of  dismissal,  are  afforded  by  virtue  of  Section  6  of  the  Act 
the  opportunity  to  seek  judicial  review  of  the  Commission’s 
action,  and 

Whereas,  it  is  deemed  inadvisable  to  disclose  the  cost  data 
of  the  western  as  well  as  the  eastern  producers  at  this  time, 
Now,  therefore,  pursuant  to  Act  of  Congress  entitled  “An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes”  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  Bi¬ 
tuminous  Coal  Commission  hereby  orders  and  directs: 

1.  That  paragraph  numbered  1  of  said  original  Notice  of 
and  Order  for  Hearing,  dated  May  25,  1938,  be  and  the  same 
is  hereby  amended  to  read  as  follows: 

“1.  That  the  above  entitled  proceeding  entitled  ‘In  the 
Matter  of  the  Establishment  of  Minimum  Prices  and  Market¬ 
ing  Rules  and  Regulations,’  General  Docket  No.  15,  is  hereby 
instituted  for  the  purpose  of  conducting  investigations  and 
informatory  hearings  relating  to  the  determinations  of  the 
weighted  averages  of  the  total  costs  of  the  tonnage  produced 
in  the  several  districts  and  of  the  several  minimum  price 
areas  and  the  proposal  of  minimum  prices  and  marketing 
rules  and  regulations.” 

That  the  said  original  paragraph  numbered  1  be  and  the 
same  is  hereby  rescinded. 

2.  That  paragraph  numbered  2  of  said  original  Notice  of 
and  Order  for  Hearing,  dated  May  25,  1938,  be  and  the  same 
is  hereby  rescinded. 

3.  That  the  verified  cost  reports  of  the  individual  producer? 
within  each  of  the  said  Price  Areas  upon  which  the  cost  data 
submitted  to  the  District  Boards  by  the  Statistical  Bureaus 
of  the  Commission  are  based,  and  upon  which  are  based  the 
said  exhibits  prepared  by  the  Bureau  of  Research  and  Sta¬ 
tistics  of  the  Commission,  as  referred  to  in  the  fourth  para¬ 
graph  of  the  original  notice  of  and  order  for  hearing  dated 
May  25,  1938,  and  in  the  second  paragraph  of  the  supple¬ 
mental  notice  of  and  order  for  hearing  in  the  said  matter, 
dated  May  26, 1938,  shall  not  be  made  available  for  inspection 
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by  interested  parties  until  the  final  hearing  in  the  matter  of 
the  establishment  of  minimum  prices  and  marketing  rules 
and  regulations. 

4.  That  paragraph  numbered  6  of  the  Commission’s  notice 
of  and  order  for  hearing  in  re  determination  of  weighted 
average  of  the  total  costs  of  the  tonnage  produced  within 
Minimum  Price  Areas  6,  7,  9  and  10,  dated  May  25,  1938, 
be  and  the  same  is  hereby  rescinded. 

5.  That  paragraph  numbered  7  of  said  original  notice  of  and 
order  for  hearing,  dated  May  25,  1938,  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

“7.  Any  person  desiring  to  offer  affirmative  evidence  at  such 
hearing  shall,  not  later  than  the  day  preceding  the  date  of 
said  hearing,  file  with  the  Commission  at  its  offices  in  the 
Central  Savings  Bank  Building,  Denver,  Colorado,  a  written 
appearance  setting  forth  therein  the  nature  of  his  interest 
and  a  concise  written  statement  of  the  facts  which  he  wishes 
to  present.  Such  cross-examination  as  the  Commission  in 
its  discretion  deems  proper  will  be  permitted.” 

That  the  said  original  paragraph  numbered  7  be  and  the 
same  is  hereby  rescinded. 

6.  That  this  second  supplemental  notice  of  and  order  for 
hearing  is  supplemental  to  the  notice  of  and  order  for  hear¬ 
ing  in  re  determination  of  the  weighted  average  of  the  total 
costs  of  the  tonnage  produced  within  Minimum  Price  Areas 
6,  7,  9  and  10,  dated  May  25,  1938,  as  amended  and  supple¬ 
mented  by  supplemental  notice  of  and  order  for  hearing 
dated  May  26,  1938,  and  said  original  notice  and  order,  as 
amended  and  supplemented,  shall  remain  in  full  force  and 
effect  except  as  herein  modified. 

7.  That  the  Secretary  be  and  he  is  hereby  directed  to 
cause  a  copy  of  this  second  supplemental  notice  of  and  order 
for  hearing  to  be  published  forthwith  in  the  Federal  Register 
and  in  two  consecutive  issues  of  a  newspaper  of  general  cir¬ 
culation  in  each  of  the  Districts  within  the  aforesaid  Price 
Areas,  and  shall  cause  copies  thereof  to  be  mailed  to  each 
code  member,  the  Consumers’  Counsel  and  to  the  Secretary 
of  each  District  Board,  and  to  be  made  available  for  inspec¬ 
tion  by  interested  parties  at  each  of  the  Statistical  Bureaus 
of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  1st  day  of  June,  1938. 

I  seal]  F.  Witcher  McCullough,  Secretary. 

IF.  R.  Doc.  38-1557;  Filed,  June  2, 1938;  12:47  p.m.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Puerto  Rico  Sugar  Order  No.  Ill 

Decision  and  Order  of  Secretary  of  Agriculture  Allotting 
the  Direct-Consumption  Portion  of  the  1938  Sugar  Quota 
for  Puerto  Rico 


lations  prescribe.  On  December  31,  1937,  the  Secretary,  pur¬ 
suant  to  General  Sugar  Regulations,  Series  2,  No.  2,  issued 
a  notice  of  a  public  hearing  to  be  held  in  Washington,  D.  C., 
on  January  14,  1938,  for  the  purpose  of  receiving  evidence 
to  enable  him  to  make  a  fair,  efficient,  and  equitable  dis¬ 
tribution  of  the  Puerto  Rican  sugar  quota  among  interested 
persons  and  such  other  evidence  as  might  be  pertinent  to  the 
exercise  of  the  powers  vested  in  the  Secretary  under  section 
205  (a)  of  the  act. 

Section  205  (a)  of  the  act  requires  a  preliminary  finding  of 
the  Secretary  as  a  condition  precedent  to  the  calling  of  a 
hearing.  The  Notice  of  Hearing  and  Designation  of  Pre¬ 
siding  Officers  issued  by  the  Secretary  on  December  31,  1937, 
provided  in  part  as  follows: 

‘  Pursuant  to  the  authority  contained  in  Section  205  (a) 
of  the  Sugar  Act  of  1937  (Public,  No.  414,  75th  Congress) 
and  on  the  basis  of  the  information  now  before  me,  I,  H.  A. 
i  Wallace,  Secretary  of  Agriculture,  do  hereby  find  that  the 
allotment  of  the  1938  sugar  quota  for  Puerto  Rico  for  ship¬ 
ment  to  the  continental  United  States  (including  the  portion 
which  may  be  filled  by  direct-consumption  sugar,  pursuant 
to  section  207  (b)  of  said  act)  and  the  1938  sugar  quota  for 
Puerto  Rico  for  local  consumption,  established  pursuant  to 
section  202  and  203,  respectively,  of  the  said  act  is  necessary 
to  prevent  disorderly  marketing  and  importation  of  such 
sugar  *  * 

The  preliminary  finding  was  based  upon  information  which 
the  Secretary  had  to  the  effect  that  Puerto  Rico  processors 
were  in  a  position  to  manufacture  and  make  available  for 
market  a  potential  supply  of  approximately  400,000  short 
tons  of  direct-consumption  sugar  during  the  calendar  year 
1938. 

The  hearing  was  held  at  Washington,  D.  C.,  on  the  date 
specified  in  the  notice.  The  evidence  presented  at  the  hear¬ 
ing  indicated  that  the  preliminary  finding  of  the  Secretary 
should  be  confirmed.  Such  evidence  indicated  a  plant 
capacity  of  401,500  short  tons  for  all  processors  in  Puerto 
Rico.  The  total  amount  of  such  sugar  which  may  be  shipped 
to  continental  United  States  under  the  act  is  limited  to 
126,033  short  tons.  Under  these  conditions,  it  was  deemed 
probable  that,  without  allotment  of  the  direct-consumption 
portion  of  the  quota,  more  raw  sugar  would  be  processed  into 
direct-consumption  sugar  than  could  be  shipped  to  the  con- 
i  tinental  United  States  during  any  calendar  year.  This,  it 
,  was  concluded,  would  result  in  disorderly  marketing  of  sugar. 

On  March  30,  1938,  the  Secretary  Issued  Puerto  Rico  Sugar 
I  Order  No.  9,  allotting  that  portion  of  the  1938  Puerto  Rico 
i  sugar  quota  for  shipment  to  the  continental  United  States 
l  which  may  be  filled  by  direct-consumption  sugar.  On  April 
j  19, 1938,  the  Secretary  issued  Puerto  Rico  Sugar  Order  No.  10, 
which  superseded  the  order  of  March  30,  1938,  and  which 
|  contains  allotments  identical  with  those  made  in  the  first 
order,  together  with  a  full  statement  of  the  facts  and  grounds 
for  his  decision. 

Section  205  (a)  of  the  act  provides  in  part  that: 


General  Sugar  Quota  Regulations,  Series  5,  No.  1,  issued 
by  the  Secretary  of  Agriculture  on  December  20,  1937,  pur¬ 
suant  to  the  Sugar  Act  of  1937  (hereinafter  referred  to  as 
the  “act”) ,  provide  that  the  1938  Puerto  Rican  sugar  quota 
for  shipment  to  the  continental  United  States  may  be  filled 
by  shipments  of  direct-consumption  sugar  not  in  excess  of 
126,033  short  tons,  raw  value. 

Under  the  provisions  of  section  205  (a)  of  the  act,  the 
Secretary  is  required  to  allot  a  quota  whenever  he  finds 
that  the  allotment  is  necessary  (1)  to  assure  an  orderly  and 
adequate  flow  of  sugar  or  liquid  sugar  in  the  channels  of 
interstate  commerce,  (2)  to  prevent  the  disorderly  market¬ 
ing  of  sugar  or  liquid  sugar,  (3)  to  maintain  a  continuous 
and  stable  supply  of  sugar  or  liquid  sugar,  or  (4)  to  afford  all 
interested  persons  an  equitable  opportunity  to  market  sugar 
or  liquid  sugar  within  the  quota  for  any  area.  Section  205  (a) 
also  provides  that  such  allotment  shall  be  made  after  such 
hearing  and  upon  such  notice  as  the  Secretary  may  by  regu- 


Allotments  shall  be  made  In  such  manner  and  In  such  amounts 
as  to  provide  a  fair,  efficient,  and  equitable  distribution  of  such 
quota  or  proration  thereof,  by  taking  into  consideration  the  proc¬ 
essings  of  sugar  or  liquid  sugar  from  sugar  beets  or  sugarcane  to 
which  proportionate  shares,  determined  pursuant  to  the  provisions 
of  subsection  (b)  of  section  302,  pertained;  the  past  marketings 
or  importations  of  each  such  person;  or  the  ability  of  such  person 
to  market  or  import  that  portion  of  such  quota  or  proration 
thereof  allotted  to  him.  The  Secretary  may  also,  upon  such  hear¬ 
ing  and  notice  as  he  may  by  regulations  prescribe,  revise  or  amend 
any  such  allotment  upon  the  same  basis  as  the  initial  allotment 
was  made. 

On  April  26,  1938,  the  Secretary  issued  a  notice  of  a  public 
hearing  to  be  held  in  Washington,  D.  C.,  on  May  3,  1938,  for 
the  purpose,  among  others,  of  receiving  evidence  to  enable 
him  to  revise  or  amend  Puerto  Rico  Sugar  Order  No.  10  in 
accordance  with  the  provisions  of  section  205  (a)  of  the  act. 
The  hearing  was  held  on  May  3  as  specified  in  the  notice 
and  was  concluded  on  May  4.  The  following  companies 
■  interested  in  marketing  direct-consumption  sugar  in  the 
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continental  United  States  during  1938  were  represented  at 
the  hearing: 

Porto  Rico  American  Sugar  Refinery, 

Central  Aguirre, 

Central  Guanica, 

Central  Igualdad, 

Central  Roig, 

Camuy  Sugar  Co. 

Puerto  Rico  Sugar  Order  No.  10  states  the  basis  for  allot¬ 
ments  therein  made  as  follows: 

“The  first  standard  stated  above  for  the  Secretary  to  use  in 
making  allotments,  namely,  processings  to  which  proportion¬ 
ate  shares  established  under  section  302  (b)  of  the  act  per¬ 
tain,  is  inapplicable  to  the  allotment  of  that  portion  of  the 
quota  which  may  be  filled  by  direct-consumption  sugar. 

“The  other  two  standards  given  in  the  act,  namely,  ‘past 
marketings'  and  ‘ability  *  *  *  to  market,’  are  applicable 

and  should  both  be  used  in  making  individual  allotments,  in 
order  to  provide  a  fair,  efficient,  and  equitable  distribution 
of  the  portion  of  the  quota  under  discussion. 

“In  determining  ‘ability  *  *  *  to  market’,  it  is  ap¬ 

parent  that  mill  capacity  alone  cannot  be  taken  as  an  accu¬ 
rate  measure.  That  factor  represents  only  a  potential  ability 
to  produce  sugar,  dependent  upon  a  number  of  other  factors, 
such  as  the  availability  of  raw  sugar,  the  price  of  raw  mate¬ 
rials,  transportation  costs,  and  similar  factors.  An  additional 
factor  must  be  used  in  order  to  arrive  at  a  true  measure  of 
ability  to  market.  It  is  believed  that  the  ratios  of  each  proc¬ 
essor’s  current  marketings  of  sugar  to  the  total  of  such 
marketings  should  be  considered  and  given  equal  weight  with 
the  ratios  of  each  processor’s  mill  capacity  to  the  total  mill  j 
capacity  for  all  processors.  Since  the  hearing  was  held  on 
January  14, 1938,  it  would  be  possible  to  take  1937  marketings 
as  indicating  the  processor’s  current  ability  to  market,  but 
this  method  would  be  unfair  to  processors  marketing  direct- 
consumption  sugar  for  the  first  time  in  1938.  In  order,  there¬ 
fore,  to  be  fair  to  both  new  and  old  processors,  and  in  order 
to  obtain  as  accurate  a  measure  of  present  ability  to  market 
as  possible,  it  is  necessary  to  take  marketings  of  direct- 
consumption  sugar  during  the  present  calendar  year.  Dur¬ 
ing  the  first  three  months  of  the  current  year,  no  allotment 
order  was  in  effect  and  processors  were  not  restricted  in  their 
shipments  of  direct-consumption  sugar  to  the  United  States, 
and  since  there  was  reason  to  believe  that  allotments  would 
be  made,  processors  had  an  incentive  to  hasten  shipments 
prior  to  the  making  of  such  allotments.  [The  Notice  of  Hear¬ 
ing  and  Designation  of  Presiding  Officers  issued  by  the  Secre¬ 
tary  on  December  31,  1937,  contained  a  finding  to  the  effect 
that  allotment  of  the  direct-consumption  sugar  was  neces¬ 
sary,  and  processors  were  thereby  put  on  notice  that  allot¬ 
ments  for  1938  would  likely  be  made.]  Hence  the  official 
data  of  the  Department  showing  actual  entries  against  such 
quota  during  the  period  from  January  1,  1938,  to  March  22, 
1938  (the  date  of  final  preparation  of  Puerto  Rico  Sugar 
Order  No.  9),  are  believed  to  constitute  a  necessary  factor  in 
determining  actual  ability  to  market  sugar.  This  factor, 
along  with  that  of  mill  refining  capacity,  is  therefore  deemed 
to  be  a  fair  measure  of  the  present  ability  to  market  sugar.’’ 

Since  section  205  (a)  of  the  act  requires  that  the  Secre¬ 
tary,  in  revising  or  amending  an  allotment  order,  use  the 
same  basis  used  in  making  the  initial  allotment,  it  is  neces¬ 
sary  in  this  Order  to  apply  the  same  basic  formula  as  was 
used  in  Puerto  Rico  Sugar  Order  No.  10. 

The  evidence  presented  at  the  hearings  of  January  14  and 
May  3  in  regard  to  mill  refining  capacity  in  terms  of  short 
tons,  refined  value,  may  be  summarized  as  follows: 

Porto  Rico  American  Sugar  Refinery:  700  to  800  tons  per 
day  (pages  29,  48,  62,  65,  and  324  of  record  of  hearing  held 
on  January  14) . 

Central  Aguirre:  8000  to  9000  tons  per  annum  (page  125 
of  record  of  hearing  held  on  January  14) . 

Central  Guanica:  50,000  tons  per  annum  (page  128  of 
record  of  hearing  held  on  January  14) . 


Central  Igualdad:  220  tons  per  day  (pages  103,  194,  and 
199  of  record  of  hearing  held  on  May  3)  } 

Central  Roig:  210  tons  per  day  (page  273  of  record  of 
hearing  held  on  May  3)  .* 

No  testimony  was  given  either  at  the  hearing  of  January 
14  or  of  May  3  bearing  on  the  mill  refining  capacity  of 
Central  Carmen  and  Central  San  Francisco.  It  is,  therefore, 
necessary  to  take  1936 3  entries  of  direct-consumption  sugar 
into  the  continental  United  States  as  the  mill  capacity  for 
these  companies.  In  1936,  Central  Carmen  brought  into  the 
continental  United  States  264  short  tons,  raw  value,  of  direct- 
consumption  sugar,  or  247  short  tons,  refined  value,  and 
Central  San  Francisco  brought  in  during  the  same  year  2,590 
short  tons,  raw  value,  of  direct-consumption  sugar,  or  2,421 
short  tons,  refined  value.  (Government  Exhibit  No.  3.) 

The  actual  quantities  of  Puerto  Rican  direct-consumption 
sugar  certified  for  entry  into  the  continental  United  States 
between  January  1,  1938,  and  March  22,  1938  (Government 
Exhibit  No.  3) ,  were  as  follows: 

Short  tons, 

raw  value 


Porto  Rico  American  Sugar  Refinery -  46, 866 

Central  Aguirre _  1,970 

Central  Carmen _ 

Central  Guanica _ 

Central  Igualdad _  1, 124 

Central  Roig -  8, 070 

Central  San  Francisco -  796 


58, 825 

In  determining  “past  marketings”  for  processors  which 
have  shipped  direct-consumption  sugar  to  the  continental 
United  States,  it  is  believed  that  the  years  1935,  1936,  and 
1987  should  be  used,  since  they  are  years  during  which  a 
quota  system  was  in  effect  and,  consequently,  are  believed 
to  be  fair  and  reasonable  under  a  restrictive  program  such 
as  that  provided  for  under  the  present  and  prior  sugar  legis¬ 
lation.  The  marketing  history 4  for  these  years  (Government 
Exhibit  No.  3)  is  as  follows: 


Puerto  Rican  direct-consumption 
sugar  entries  (refined  and  tur- 
binado)  for  consumption  in  the 
U.  S.  (in  terms  of  short  tons,  raw 
value) 


1935 

1936 

1937 

Porto  Rico  American  Sugar  Refinery . 

Central  Aguirre . . . . . . 

116, 611 
2,719 

109, 945 
2, 496 
264 

97, 498 
5,767 

Central  Carmen . . 

Central  Guanica . . . . . 

1,015 

163 

Central  Igualdad _ _ _ 

438 

2,778 

2, 590 

52 

16,204 

1,981 

Central  Roig . . . . 

Central  San  Francisco _ _ _ _ 

2,463 

122, 971 

118,511 

121,502 

It  is  deemed  desirable  to  reserve  5,712  short  tons  of  sugar 
to  be  set  aside  for  persons  who  bring  in  raw  sugar  from 


1  The  record  of  the  hearing  held  on  January  14  indicated  a  maxi¬ 
mum  capacity  of  225  tons  per  day,  but  the  same  witness  who 
testified  in  regard  to  plant  capacity  at  the  first  hearing  testified 
at  the  hearing  of  May  3  (page  199  of  record)  that  200  to  225  tons 
per  day  is  more  nearly  correct.  In  view  of  the  fact  that  a  test  run 
has  shown  220  tons  per  day  (page  103  of  record  of  hearing  held  on 
May  3),  this  figure  is  taken  as  the  rated  mill  capacity  Instead  of 
212.5  tons  per  day  which  would  be  taken  in  the  absence  of  testi¬ 
mony  showing  actual  performance  in  excess  of  that  figure. 

*  Although  the  record  of  the  hearing  on  January  14  indicated  a 
rated  plant  capacity  of  200  tons  per  day  (pp.  170  and  174  of 
record),  the  fact  that  the  company  has  actually  exceeded  that 
figure  Indicates  that  the  rated  capacity  should  be  something  in 
excess  of  200  tons  per  day.  The  testimony  shows  (page  273  of 
record  of  hearing  held  on  May  3)  that  the  company  has  actually 
produced  an  average  of  210  tons  of  sugar  per  day  over  a  period  of 
several  days.  Hence  210  tons  per  day  is  taken  as  the  rated  plant 
|  capacity. 

3  Being  the  year  in  which  Centrals  Carmen  and  San  Francisco 
brought  in  more  direct-consumption  sugar  than  in  any  other  year 
of  the  period  1935-1937,  inclusive.  (Government  Exhibit  No.  3.) 

4  Sugar  from  outside  the  continental  United  States  cannot  be 
“marketed”  within  the  meaning  of  the  act  until  after  release  from 
customs  custody. 
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Puerto  Rico  for  direct-consumption  purposes,  which  amount 
represents  the  average  quantity  of  such  sugar  brought  in  dur¬ 
ing  the  years  1935-1937,  inclusive.  It  is  not  practicable  to 
allot  this  quantity  of  sugar  to  individual  processors,  inasmuch 
as  it  would  have  to  be  allotted  to  34  raw  sugar  processors, 
thereby  rendering  it  impossible  to  make  an  efficient  allotment 
as  required  by  the  act.  An  allotment  would  require  conti¬ 
nental  purchasers  of  raw  sugar  for  direct  consumption  to 
deal  with  a  large  number  of  sellers  in  order  to  obtain  their 
requirements.  Such  disruption  of  customary  trade  practices 
could  not  reasonably  be  said  to  be  an  efficient  distribution 
of  this  kind  of  sugar  as  required  by  the  act. 

On  the  basis  of  the  record  of  the  hearings  held  on  January 
14,  1938,  and  May  3,  1338, 1  hereby  find: 1 

1.  That  the  Puerto  Rican  processors  of  direct-consumption 
sugar  are  equipped  to  produce  415,168  short  tons,  refined 
value,*  of  sugar  during  the  calendar  year  1938. 

2.  That  the  present  plant  capacity  of  each  Puerto  Rican 
processor  of  direct-consumption  sugar  is  as  follows: 

Rated  refining  capacity  i 
Processor:  per  annum,  300-day  basis  j 


Porto  Rico  American  Sugar  Refinery _  225, 000 

Central  Aguirre _  8, 500 

Central  Carmen _  247 

Central  Guanica _  50,  000 

Central  Igualdad _  66,000 

Central  Roig _  63, 000 

Central  San  Francisco _  2, 421 


415, 168 

3.  That  the  quantities  of  direct-consumption  sugar  certi¬ 
fied  for  entry  into  the  continental  United  States  from  Puerto 
Rico  between  January  1,  1938,  and  March  22,  1938,  were  as 
follows: 


Short  tons 


Processor:  raw  value 

Porto  Rico  American  Sugar  Refinery _  46,  866 

Central  Aguirre _  1,970 

Central  Carmen _ _ 

Central  Guanica _ 

Central  Igualdad _  1, 124 

Central  Rolg _  8, 070 

Central  San  Francisco _  795 


4.  That  during  the  years  1935,  1936,  and  1937,  Puerto  Rican 
processors  brought  direct-consumption  sugar  (refined  and 
turbinado)  into  the  continental  United  States  for  consump¬ 
tion  therein  in  the  following  amounts: 


Puerto  Rican  direct-consumption 
sugar  entries  (refined  and  tur¬ 
binado)  for  consumption  in  the 
U.  8.  (in  terms  of  short  tons,  raw 
value) 


1935 

1936 

1937 

Porto  Rico  American  Sugar  Refinery. . 

Central  Aguirre .. . . . . . 

116,611 

2,719 

109,945 

2,496 

264 

97, 498 
5, 767 

Central  Carmen . . . 

Central  Guanica _ _ _ _ 

1,015 

163 

Central  Igualdad _ _ _ 

438 
2, 778 
2.590 

52 

16, 201 
1,981 

Central  Roig . . . . 

Central  San  Francisco . 

2,463 

122, 971 

118,511 

121,502 

On  the  basis  of  the  foregoing  and  after  consideration  of 
the  briefs  submitted  by  interested  persons  following  the  hear¬ 
ings  of  January  14  and  May  3,  1938,  and  the  objections  and 
arguments  filed  in  opposition  to  the  proposed  order  *  revising 


the  allotments  made  In  Puerto  Rico  Sugar  Order  No.  10, 
issued  April  19,  1938,  I  hereby  determine  and  conclude  that 
the  allotment  of  that  portion  of  the  1938  Puerto  Rican  sugar 
quota  which  may  be  filled  by  shipments  of  direct-consump¬ 
tion  sugar  is  necessary  in  order  to  prevent  disorderly  market¬ 
ing  of  sugar,  and  that  in  order  to  make  a  fair,  efficient,  and 
equitable  distribution  of  such  sugar,  as  required  by  section 
205  (a)  of  the  act,  allotments  should  be  made  by  giving  equal 
weight  to  (1)  past  marketings  during  the  years  1935,  1936, 
and  1937,  and  (2)  ability  to  market,  measured  by  giving  equal 
weight  to  present  plant  capacity  and  the  quantities  of  direct- 
consumption  sugar  certified  for  entry  into  the  continental 
United  States  between  Janutry  1,  1938,  and  March  22,  1938. 

ORDER 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  section  205  (a)  of  the  act,  it  is  hereby  ordered: 

1.  That  the  allotments  contained  in  Puerto  Rico  Sugar 
Order  No.  10  shall  be,  and  they  are  hereby,  revised,  and  the 
said  quantity  of  126,033  short  tons,  raw  value,  of  direct- 
consumption  sugar  is  hereby  allotted  to  the  following  proc¬ 
essors  in  the  amounts  which  appear  opposite  their  respective 
names: 

Direct-consumption  allotment 


Name  of  processor:  (short  tons,  raw  value) 

Porto  Rico  American  Sugar  Refinery -  93,975 

Aguirre _  3,  443 

Carmen _  62 

Guanica _  3,  791 

Igualdad _  5, 465 

Roig . 11,837 

San  Francisco _ _ _  1,748 


120,  321 

Unallotted  reserve  for  marketings  of  raw  sugar 
for  direct  consumption _  5,  712 


126,  033 

2.  That  the  above-named  processors  are  hereby  prohibited 
from  bringing  into  the  continental  United  States,  for  con¬ 
sumption  during  the  calendar  year  1938,  any  direct-consump¬ 
tion  sugar  (except  the  above-mentioned  amount  of  raw 
sugar  for  direct  consumption)  from  Puerto  Rico  in  excess  of 
the  marketing  allotments  set  forth  in  the  next  preceding 
paragraph. 

3.  That  this  order  shall  supersede  Puerto  Rico  Sugar  Order 
No.  10,  issued  by  the  Secretary  on  April  19,  1938. 

In  testimony  whereof,  H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  has  hereunto  set  his  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be  affixed  in  the  City  of 
Washington,  District  of  Columbia,  this  1st  day  of  June  1938. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1552;  Filed,  June  1, 1938;  4:21  p.  m  ] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

(Commission  Order  No.  41] 

In  the  Matter  of  Rates  of  Pay  for  Government  Communi¬ 
cations  by  Telegraph 

The  Commission,  en  banc,  at  a  meeting  held  May  24,  1938, 
adopted  the  following  order: 


1  Since  section  205  (a)  of  the  act  requires  that  allotment  be 
made  “to  persons  who  market  or  Import  sugar”,  no  allotment  can 
be  made  to  Camuy  Sugar  Company,  Inasmuch  as  that  company  Is  | 
not  engaged  In  the  manufacture  of  direct-consumption  sugar  at 
the  present  time. 

*300  working  days  per  year. 

•Following  the  hearing  of  May  3,  the  Secretary,  on  May  14,  1938, 
Issued  a  proposed  order  which  was  published  In  the  Federal  Reg¬ 
ister  on  May  17,  1938.  Interested  persons  were  given  until  May  24,  j 
1938,  in  which  to  file  objections  to  the  proposed  order.  Objec¬ 
tions  were  filed  by  Central  San  Francisco,  Central  Roig,  and  Cen¬ 
tral  Igualdad.  Since  all  interested  persons  were  given  ten  days 
in  which  to  file  written  objections  to  the  proposed  order,  petitions  [ 
for  oral  argument  are  hereby  denied. 


The  Commission  having  under  consideration  the  matter 
of  rates  of  pay  for  Government  communications  by  telegraph: 

It  is  ordered: 

1.  That,  unless  subsequently  changed  by  order  of  the  Com¬ 
mission,  from  the  period  July  1,  1938  to  June  30,  1939,  both 
inclusive,  telegraph  communications  between  the  several  de¬ 
partments  of  the  Government  and  their  officers  and  agents, 
in  their  transmission  over  the  lines  or  circuits  of  any  tele¬ 
graph  company  subject  to  the  Post  Roads  Act,  approved  July 
24,  1866,  14  Stat.  221,  as  amended,  U.  S.  C.,  Title  47,  shall 
have  priority  over  all  other  business  and  shall  be  sent  at 
charges  not  exceeding  forty  (40)  per  centum  of  the  charges 
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applicable  to  commercial  communications  of  the  same  class, 
of  the  same  length,  and  between  the  same  points  in  the 
United  States,  except  that  the  charges  for  serial  messages 
and  timed  wire  service  shall  not  exceed  eighty  (80)  per 
centum  of  the  charges  applicable  to  like  commercial  serial 
messages  and  timed  wire  service  between  the  same  points  in 
the  United  States;  provided,  however,  that  the  minimum 
charge  for  day  messages  shall  be  25  cents,  for  day  letters  45 
cents,  for  night  messages  20  cents,  for  night  letters  30  cents, 
for  serial  messages  54  cents,  and  for  timed  wire  service  45 
cents,  unless  any  of  these  amounts  shall  be  greater  than  the 
minimum  for  a  corresponding  commercial  message  in  which 
event  the  provision  set  forth  in  paragraph  5  below  shall  ap¬ 
ply;  and  provided,  further,  that  a  day  letter  shall  be  charged 
for  as  a  day  letter  or  a  day  message,  according  to  which  of 
these  classifications  shall  produce  the  lower  charge  for  the 
particular  message;  and  that  an  overnight  message  shall  be 
charged  for  as  a  night  message  or  as  a  night  letter,  accord¬ 
ing  to  which  of  these  two  classifications  shall  produce  the 
lower  charge  for  the  particular  message;  and  provided,  fur¬ 
ther,  that  when  the  first  section  of  a  serial  message  is  not 
followed  by  another  on  the  same  day,  it  shall  be  charged  for 
as  a  day  message;  that  when  more  than  one  section  is  filed 
on  the  same  day,  the  sections  shall  be  charged  for  at  the 
serial  rates  or  each  section  shall  be  charged  for  as  a  day 
message,  according  to  which  of  these  classifications  shall  pro¬ 
duce  the  lower  total  charge;  and  that  timed  wire  messages 
shall  be  charged  for  as  timed  wire  service  or  as  day  messages, 
according  to  which  of  these  classifications  shall  produce  the 
lower  charge;  and  provided,  further  that  the  provisions  of 
this  paragraph  shall  apply  only  to  Government  messages 
filed  as  day  messages,  day  letters,  night  messages,  night  let¬ 
ters,  serial  messages,  or  timed  wire  communications. 

2.  That  during  the  period  stated  telegraph  communications 
between  the  several  departments  of  the  Government  and 
their  officers  and  agents,  between  points  in  the  cont  nental 
United  States  and  points  in  possessions  of  the  United  States, 
between  points  in  different  possessions,  and  between  points 
in  the  continental  United  States,  including  such  possessions, 
and  points  in  foreign  countries  and  ships  at  sea  transmitted 
by  any  carrier  or  carriers  subject  to  the  Post  Roads  Act,  or 
subject  to  the  terms  of  a  permit  signed,  or  license  granted, 
by  the  President  of  the  United  States  giving  the  Postmaster 
General  authority  to  fix  rates  of  pay  for  Government  com¬ 
munications  by  telegraph  shall,  between  all  points  embraced 
within  the  scope  of  such  Act,  permit,  or  license,  have  priority 
over  all  other  business,  and  shall  be  sent  at  charges  not  ex¬ 
ceeding  fifty  (50)  per  centum  of  the  full  ordinary  charges 
applicable  to  commercial  communications  of  the  same  length 
and  between  the  same  points,  except  that  charges  for  Gov¬ 
ernment  code  messages  shall  not  exceed  sixty  (60)  per  centum 
of  the  ordinary  Government  charges  as  herein  prescribed; 
provided,  however,  that  in  cases  where  Government  messages 
are  transmitted  between  any  of  such  points  in  part  over  the 
facilities  of  any  carrier  or  carriers  subject  to  the  Post  Roads 
Act,  or  subject  to  the  terms  of  any  permit  signed,  or  license 
granted,  by  the  President  giving  authority  to  the  Postmaster 
General  to  fix  rates  (such  carrier  or  carriers  being  hereinafter 
called  domestic  carrier  or  carriers),  and  in  part  over  the 
facilities  of  a  carrier,  carriers,  administration,  or  administra¬ 
tions  not  subject  thereto  (hereinafter  called  foreign  carriers 
or  administrations),  the  charges  for  Government  communi¬ 
cations  shall  not  exceed  the  following,  to  wit: — for  Govern¬ 
ment  communications  between  points  in  the  continental 
United  States  and  Mexico  or  Canada,  the  charges  shall  not 
exceed  the  amounts  derived  by  applying  the  percentages 
stated  in  the  first  ordering  paragraph  herein,  to  the  pre¬ 
vailing  commercial  charges  between  the  points  of  origin  or 
destination  in  the  continental  United  States  and  the  border, 
plus  the  prevailing  charges  applicable  to  United  States  Gov¬ 
ernment  messages  between  po'nts  of  origin  or  destination 
in  Mexico  and  Canada  and  the  border;  and  for  Government 
communications  between  all  other  points,  the  charges  shall 
not  exceed  the  percentages  specified  in  the  second  ordering 
paragraph  herein,  applied  to  the  full  portion  of  the  charges 
accruing  to  the  domestic  carrier  or  carriers,  plus  the  charges 


I  actually  made  for  United  States  Government  communications 
by  such  foreign  carriers  or  administrations;  and  provided, 
further,  (a)  that  with  respect  to  government  ordinary  mes¬ 
sages  to  and  from  the  Philippine  Islands  and  the  Canal  Zone, 
the  percentages  specified  shall  apply  to  such  communications 
only  in  so  far  as  the  transmission  takes  place  within  the 
United  States  and  its  possessions,  other  than  the  Philippine 
Islands  and  the  Canal  Zone;  (b)  that  the  charges  for  gov¬ 
ernment  ordinary  messages  during  the  period  stated,  between 
the  following  named  points,  shall  be: 

Per  Word 


Between  N»w  York,  N.  Y.  and  Canal  Zone - $0. 15 

Between  Fisherman’s  Point,  Guantanamo  Bay,  Cuba  and 

Canal  Zone _  .  09 

Between  Limon,  San  Jose,  and  Puntarenas,  C.  R.,  and  Canal 

Zone _  .  075 

Between  San  Francisco,  Calif.,  and  Philippine  Islands: 

Luzon  Island,  Manila _  .  195 

Luzon  Island,  other  offices _  .245 

Other  Islands,  all  offices _  .375 

Between  Honolulu.  Hawaii,  and  Philippine  Islands: 

Luzon  Island,  Manila _  .  165 

Luzon  Island,  other  offices _  .  215 

Other  Islands,  all  offices _  .345 

Between  Midway  Island  and  Philippine  Islands: 

Luzon  Island,  Manila _  .  13 

Luzon  Island,  other  o Sices _  .  18 

Other  Islands,  all  offices _  .31 

Between  Sumaye,  Guam  and  Philippine  Islands: 

Luzon  Island,  Manila _  .  075 

Luzon  Island,  other  offices _  .  125 

Other  Islands,  all  offices _  .  255 

Between  Manila  and  China: 

Shanghai _  .  10 

Hongkong -  .  0575 

Kwangi,  Kwantung  Provinces _ _ _  .  11 

Macao _  .  li 

Manchuria  (other  than  Japanese  offices) _  .15 

All  other  places _  .  15 

Between  Manila  and  Japan: 

Formosa _  .  23 


All  other  places,  including  Caroline  Islands,  Chosen- 
Corea,  Jaluit  (Marshall  Islands),  Japanese  Saghalien, 
Kwangtung  Peninsula  (China),  Palaos  Islands,  Pes¬ 
cadores  Islands,  Saipan  (Marianne  Islands),  and 


Japanese  offices  in  Manchuria _  .235 

Between  Washington,  D.  C.,  and  Philippine  Islands: 

Luzon  Island,  Manila _ _ _  .27 

Luzon  Island,  other  offices _  .32 

Other  Islands,  all  offices _  .45 


and  provided  that  the  charges  for  Government  code  mes¬ 
sages  between  the  foregoing  points  shall  be  60  percent  of  the 
charges  above  specified  for  Government  ordinary  messages; 
and  (c)  that  with  respect  to  Government  messages  to  and 
from  ships  at  sea  the  percentages  specified  shall  not  apply 
to  the  coastal  station  and  ship  station  charges;  and  (d)  that 
with  respect  to  Government  night  messages  to  and  from 
points  in  Canada  and  Mexico  transmitted  by  carriers  having 
both  night  message  and  night  letter  classifications  in  effect  to 
and  from  such  points  but  having  only  night  letter  classifica¬ 
tions  in  effect  between  points  in  the  United  States,  such 
Government  night  messages  shall  be  regarded  as  night  letters 
for  the  purpose  of  determining  the  prevailing  commercial 
charges  for  such  messages  to  and  from  points  in  the  United 
States  and  the  border. 

3.  That  the  provisions  of  the  first  and  second  ordering 
paragraphs  shall  be  construed  to  include  messages  trans¬ 
mitted  over  facilities  of  Naval  Communications  Service  in 
connection  with  facilities  of  a  domestic  carrier  or  carriers  or 
with  facilities  of  a  domestic  carrier  or  carriers  and  foreign 
carriers  or  administrations,  the  Naval  Communications  Serv¬ 
ice  making  no  charge  for  its  own  service. 

4.  That  if  any  new  service  shall  be  established  during  the 
period  stated,  a  supplementary  order  will  be  issued  fixing 
the  Government  charge  for  such  service. 

5.  That  in  no  case  shall  the  charge  for  a  Government 
message  exceed  the  charge  for  a  corresponding  commercial 
message,  and  that  in  cases  where  the  charge  for  a  Govern¬ 
ment  message,  as  determined  herein,  shall  include  a  fraction 
of  a  cent,  such  fraction,  if  less  than  one-half,  shall  be  dis¬ 
regarded,  if  one-half  or  more,  it  shall  be  counted  as  one 
cent;  except  that  the  charge  for  Government  code  messages 
shall  be  rounded  up  to  the  next  higher  half  cent,  if  the  frac¬ 
tion  be  less  than  one-half,  and  to  a  full  cent,  if  the  fraction 

i  be  more  than  one -half. 
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6.  That  all  Government  communications  shall  have  pri¬ 
ority  over  all  other  business,  as  above  provided,  and  shall, 
unless  otherwise  provided  herein,  be  subject  to  the  classifi¬ 
cations,  practices  and  regulations  applicable  to  the  corre¬ 
sponding  commercial  communications. 

7.  That  every  domestic  carrier  which  is  subject  to  the 
Communications  Act  of  1934,  shall,  not  later  than  30  days 
after  service  of  this  order,  file  with  this  Commission  all 
schedules  of  charges  applicable  to  Government  communica¬ 
tions  established  pursuant  to  this  order,  said  schedules  to 
be  filed  in  full  compliance  with  the  requirements  of  Section 
203  of  the  Communications  Act  of  1934,  and  with  the  rules 
contained  in  Tariff  Circular  No.  1,  to  be  constructed  in  such 
manner  and  form  that  the  full  charges  for  all  Government 
messages  from  origins  to  destinations  can  be  exactly  and 
readily  ascertained  therefrom  and  to  name  effective  dates  as 
of  July  1,  next  ensuing;  provided,  however,  that  if  schedules 
applicable  to  Government  messages  are  already  on  file  and 
in  effect  and  are  in  accord  with  the  provisions  of  this  order, 
new  and  revised  schedules  need  not  be  filed. 

8.  That  every  domestic  carrier  required  under  the  terms 
of  any  permit  signed,  or  license  granted,  by  the  President 
of  the  United  States  to  transmit  messages  for  the  Govern¬ 
ment  of  the  United  States  or  any  of  its  possessions,  free  of 
charge,  shall  file  schedules  in  accordance  with  paragraph  7 
above,  and  with  the  terms  of  such  permit  or  license. 

9.  That  in  every  case  where  during  the  period  stated  any 
schedule  containing  charges  applicable  to  commercial  mes¬ 
sages  shall  be  changed,  or  the  charges  made  by  the  foreign 
carriers  or  administrations  shall  be  changed,  the  schedule 
containing  the  charges  applicable  to  Government  messages 
shall  be  correspondingly  changed,  effective  on  the  same  date, 
provided,  however,  that  this  provision  shall  not  apply  where, 
under  the  terms  of  the  permit  or  license,  a  domestic  carrier 
is  required  to  transmit  Government  messages  free  of  charge, 
nor  with  respect  to  charges  to  and  from  the  Philippine 
Islands  and  the  Canal  Zone  the  specific  amounts  of  which 
are  fixed  and  stated  in  the  second  ordering  paragraph  above. 

10.  That  nothing  herein  contained  shall  apply  to  charges 
fixed  by  agreement  between  the  Secretary  of  Agriculture  and 
the  companies  performing  the  service  under  the  Department 
of  Agriculture  Appropriation  Act. 

11.  That  nothing  herein  contained  shall  be  construed  to 
give  Government  messages  priority  over  radio  communica¬ 
tions  or  signals  which  are  given  absolute  priority  under 
Section  321  (b)  of  the  Communications  Act  of  1934  as 
amended. 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[F.  R.  Doc.  38-1553;  Filed,  June  2,  1938;  9:53  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
1st  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[File  No.  21-327] 

In  the  Matter  of  Proposed  Trade  Practice  Rules  for  the 
Macaroni,  Noodles,  and  Related  Products  Industry 

NOTICE  OF  OPPORTUNITY  TO  PRESENT  VIEWS,  SUGGESTIONS  OR 
OBJECTIONS 

This  matter  now  being  before  the  Federal  Trade  Com¬ 
mission  under  its  Trade  Practice  Conference  procedure,  in 
pursuance  of  the  Act  of  Congress  approved  September  26, 
1914  (38  Stat.  717) ; 

Opportunity  is  hereby  extended  by  the  Federal  Trade 
Commission  to  any  and  all  persons  affected  by  or  having  an 


interest  in  the  proposed  trade  practice  rules  for  the  Maca¬ 
roni,  Noodles,  and  Related  Products  Industry  to  present  to 
the  Commission  their  views  upon  the  same,  including  sug¬ 
gestions  or  objections,  if  any.  For  this  purpose  they  may, 
upon  application  to  the  Commission,  obtain  copies  of  the 
proposed  rules.  Communications  of  such  views  should  be 
made  to  the  Commission  not  later  than  June  15,  1938.  Op¬ 
portunity  for  oral  hearing  will  be  afforded  at  10  a.  m.,  June 
15,  1938,  in  Room  332,  Federal  Trade  Commission  Building, 
Constitution  Avenue  at  6th  Street,  Washington,  D.  C.,  to 
such  persons  as  may  desire  to  appear.  After  giving  due  con¬ 
sideration  to  such  views,  suggestions  or  objections  as  may  be 
received  concerning  the  proposed  rules,  the  Commission  will 
proceed  to  their  final  consideration. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1551;  Filed,  June  1, 1938;  4:08  p.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.,  on  the  31st  day 
of  May,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3362 [ 

In  the  Matter  of  Fireside  Industries,  Inc.,  a  Corporation 
order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Robert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  June  16,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  the 
Circuit  Court  Room,  Court  House,  Adrian,  Michigan. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1549;  Filed,  June  1, 1938;  3:50  p.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.,  on  the 
31st  day  of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3366] 

In  the  Matter  of  Albert  E.  Berger,  Individually,  and 
Trading  as  Run-Proof  Laboratories,  Inc. 

ORDER  APPOINTING  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  Robert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 
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It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  June  22,  1938,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central  standard  time),  at  1123 
New  Post  Office  Building,  433  West  Van  Buren  Street,  Chi¬ 
cago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com¬ 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson,  Secretary. 

[F.R. Doc.38-1550;  Filed,  June  1, 1938;  3:50p.m.] 


INTERSTATE  COMMERCE  COMMISSION. 

(Ex  Parte  No.  MC  20 J 

Order  Relative  to  Motor  Carrier  Rates  in  New  York,  New 
Jersey,  Pennsylvania,  and  Delaware 

At  a  Session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  5,  held  at  its  office  in  Washington,  D.  C.,  on  the  21st  day 
of  May,  A.  D.  1938. 

It  appearing  that  income  statements  of  Class  I  common 
carriers  of  property  by  motor  vehicle  (carriers  which  have 
gross  revenues  of  $100,000.00  or  over  annually  from  motor 
carrier  operations) ,  which  are  made  respondents  In  this  pro¬ 
ceeding,  are  desirable  to  aid  the  Commission  in  the  determi¬ 
nation  of  the  above-entitled  proceeding; 

It  is  ordered,  That  each  Class  I  common  carrier  of  property 
by  motor  vehicle  which  is  a  respondent  in  this  proceeding 
submit  to  the  Commission  at  its  offices  in  Washington,  D.  C., 
on  or  before  June  13,  1938,  income  statements  for  the  year 
1937  and  for  the  three  months  ending  March  31,  1938,  or  for 
the  first  three  periods  in  1938  instead  of  the  three  months 
ending  March  31,  1938,  in  the  case  of  those  carriers  which 
keep  their  accounts  on  a  four-week  period  basis; 

It  is  further  ordered.  That  said  income  statements  shall 
be  submitted  under  oath  on  the  form  herewith  enclosed, 
which  form  is  hereby  made  a  part  of  this  order; 

And  it  is  further  ordered.  That  any  respondent  in  this  pro¬ 
ceeding  receiving  this  order,  which  respondent  is  not  a  Class 
I  carrier,  as  above  defined,  shall  return  the  blank  form  of 
income  statement  to  the  Commission  at  its  offices  in  Wash¬ 
ington,  D.  C.,  on  or  before  June  13,  1938,  accompanied  by  a 
statement  that  this  order  is  not  applicable  to  its  operation. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel,  Secretary. 

(One  copy  must  be  submitted  to  the  Commission  at  its  offices  in 
Washington,  D.  C.,  on  or  before  June  13,  1938) 

Interstate  Commerce  Commission 

In  Ex  Parte  No.  MC-20 

income  statement  of  respondent 

Class  1  Common  Carriers  of  Property  by  Motor  Vehicle 

(Includes  carriers  which  have  gross  revenues  of  $100,000  or  more 
annually  from  motor  carrier  operations) 

Name  of  carrier  _ 


Address  - -  _  _  .  . 

No.  Street 

I.  Carrier  Operating  Income: 

Revenues : 

ODeratlne  Revenues. . 

City 

Year  1937 

State 

Three  months 
ending 

March  31, 1938 

Expenses : 

Operation  and  Maintenance 

Expenses  _  _ _ 

Depreciation  Expense _ 

Operating  Taxes  and  Licenses. 
Operating  Rents — Net _ 

Total  Expenses _ _ _ 

Net  Carrier  Operating 
Income _ 


Three  months 
ending 

Year  1937  March  31, 1938 

II.  Other  Income _ _  _ 

III.  Income  Deductions _ _  _ 


Net  Income  (or  Loss) _ _  _ 

Note. — Include  rents  paid  or  received  for  leased  property  under 
operating  Rents — Net.  All  other  income  items  not  specifically  pro¬ 
vided  for  shall  be  reported  under  groups  II  and  III.  Amounts 
reported  for  the  year  1937  need  not  be  restated  to  conform  exactly 
to  the  above  classification,  but  may  be  grouped  to  suit  the 
carrier’s  convenience,  based  upon  tho  records  maintained  for  that 
year. 

Statistics 


1.  Tons  of  revenue  freight  handled.. 

2.  Truck,  and  tractor  Miles  operated. 

OATH 


State  of  _ 

County  of 


ss: 


the 


(Name) 


_ Makes  oath  and  says  that  he  u 

of  the _ ; 


(Title  of  affiant)  (Name  of  Applicant) 

that  he  is  authorized  on  the  part  of  said  respondent  to  verify  and 
file  with  the  Interstate  Commerce  Commission  this  income  state¬ 
ment;  that  he  has  carefully  examined  all  of  the  statements  con¬ 
tained  in  such  income  statement;  that  he  has  knowledge  of  the 
matters  set  forth  therein  and  that  all  such  statements  made  and 
matters  set  forth  therein  are  true  and  correct  to  the  best  of  his 
knowledge,  information,  and  belief. 

Subscribed  and  sworn  to  before  me,  a _ 

in  and  for  the  State  and  county  above  named,  this _ day 

of _ _ _  1938. 


[SEAL] 

My  commission  expires 


[F.R.  Doc.38-1554;  Filed,  June  2, 1938;  12:07  p.m.] 


[Ex  Parte  No.  MC-20] 

Order  Relative  to  Motor  Carrier  Rates  in  New  York,  New 
Jersey,  Pennsylvania,  and  Delaware 

At  a  Session  of  the  Interstate  Commerce  Commission,  Divi¬ 
sion  5,  held  at  its  office  in  Washington,  D.  C.,  on  the  21st  day 
of  May,  A.  D.  1938. 

Division  5  having  under  consideration  the  subject  of  an 
extension  of  the  territorial  scope  of  the  investigation  insti¬ 
tuted  herein  by  order  entered  on  March  19,  1938,  and  having 
also  under  consideration  a  petition  filed  by  Asa  Duckworth 
Co.,  Inc.,  and  others,  for  limitation  of  the  territorial  scope 
of  the  said  investigation;  and  good  cause  appearing  therefor: 

It  is  ordered,  That  the  said  petition  of  Asa  Duckworth  Co., 
Inc.,  and  others,  be,  and  it  is  hereby,  denied. 

It  is  further  ordered.  That  the  investigation  instituted  by 
the  said  order  be,  and  it  is  hereby,  broadened  to  include  the 
lawfulness  of  the  maximum,  minimum,  and  precise  basis  of 
all  rates,  charges,  and  classifications,  and  the  rules,  regula¬ 
tions,  and  practices  relating  thereto,  applicable  to  the  trans¬ 
portation  by  all  common  carriers  by  motor  vehicle  subject  to 
the  Motor  Carrier  Act,  1935,  of  all  property,  except  house¬ 
hold  goods,  livestock,  automobiles,  petroleum  products  in 
tank  trucks,  and  articles  of  unusual  size  and  value,  in  in¬ 
terstate  or  foreign  commerce  between  all  points  in  the  terri¬ 
tory  described  in  the  appendix  of  this  order,  except  prop¬ 
erty  moving  wholly  within  the  municipality  of  New  York. 
N.  Y.,  and  municipalities  contiguous  thereto  and  the  zone 
adjacent  to  and  commercially  a  part  of  such  municipalities, 
as  defined  in  New  York,  N.  Y„  Commercial  Zone,  1  M.  C.  C. 
665,  with  a  view  to  determining  whether  the  rates,  charges, 
and  classifications,  and  the  rules,  regulations,  and  practices 
relating  thereto,  of  respondents,  or  any  of  them,  applicable 
to  such  transportation  are  in  any  respects  in  violation  of 
law,  and  of  making  such  findings  and  entering  such  order 
or  orders  in  the  premises,  and  of  taking  such  other  and  fur¬ 
ther  action,  as  the  facts  and  circumstances  may  appear  to 
warrant; 

It  is  further  ordered,  That  all  common  carriers  of  prop¬ 
erty  by  motor  vehicle  subject  to  the  Motor  Carrier  Act,  1935, 
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operating  between  the  points  and  participating  in  the  trans¬ 
portation  described  in  the  next  preceding  paragraph  hereof, 
be,  and  they  are  hereby,  made  respondents,  to  this  proceeding, 
that  this  order  be  served  upon  said  respondents,  and  that  no¬ 
tice  to  the  public  be  given  by  posting  a  copy  of  this  order  in 
the  office  of  the  Secretary  of  the  Commission. 

It  is  further  ordered,  That  the  orders  entered  herein  on 
April  11  and  29,  1938,  referring  the  said  proceeding,  as  then 
instituted,  to  T.  B.  Johnston,  Examiner,  Bureau  of  Motor 
Carriers,  for  hearing  and  for  recommendation  of  an  appro¬ 
priate  order  thereon  accompanied  by  the  reasons  therefor,  be, 
and  they  are  hereby,  vacated; 

And  it  is  further  ordered,  That  the  said  proceeding,  as 
broadened  by  this  order,  be,  and  it  is  hereby,  referred  to  Ex¬ 
aminer  T.  B.  Johnston  for  hearing  on  the  18th  day  of  July, 
A.  D.  1938,  at  9:00  o’clock  a.  m.,  (standard  time),  at  the 
Chamber  of  Commerce  Rooms,  Philadelphia,  Pa.,  and  for 
recommendation  of  an  appropriate  order  thereon  accom¬ 
panied  by  the  reasons  therefor. 

By  the  Commission,  division  5. 

1  seal  1  W.  P.  Bartel,  Secretary. 


APPENDIX 

Description  of  Territory 

Western  and  southern  boundaries. — East  bank  of  the 
Niagara  River  from  Lake  Ontario  to  Lake  Erie;  thence  via 
the  south  shore  of  Lake  Erie  to  a  point  just  south  of  Buffalo, 
N.  Y.;  thence  via  air  line  to  Hamburg,  N.  Y.;  thence  via  an 
irregular  line  through  North  Collins,  Gowanda,  and  Frews- 
burg,  N.  Y.,  and  Warren,  Tidioute,  Tionesta,  Oil  City,  Frank¬ 
lin,  Slippery  Rock,  Butler,  Pittsburgh  (including  points  within 
a  radius  of  fifteen  miles  of  Pittsburgh),  Canonsburg,  and 
Washington,  Pa.,  to  Waynesburg,  Pa.;  thence  via  air  line 
through  Rogersville,  Pa.,  and  Cameron,  W.  Va.,  to  New 
Martinsville,  W.  Va.;  thence  via  the  east  bank  of  the  Ohio 
River  to  St.  Marys,  W.  Va.;  thence  via  an  irregular  line 
through  Spencer,  Charleston,  and  Huntington,  W.  Va.,  to 
Kenova,  W.  Va.;  thence  via  the  West  Virginia-Kentucky  line 
and  Kentucky-Virginia  line  to  its  intersection  with  U.  S. 
Highway  23  just  south  of  Jenkins,  Ky.;  thence  via  U.  S. 
Highway  23  to  Norton,  Va.,  and  Virgiina  State  Highway  64  to 
a  point  just  east  of  Big  Stone  Gap,  Va.;  thence  via  U.  S. 
Highway  23  to  its  intersection  with  the  Virginia-Tennessee 
line;  thence  via  the  Virginia-Tennessee  line  to  a  point  north 
of  Lansing,  N.  C.;  thence  via  an  irregular  line  through  Lans¬ 
ing  and  Warrensville,  N.  C.;  to  West  Jefferson,  N.  C.;  thence 
via  U.  S.  Highways  221  and  21  to  Sparta,  N.  C.;  thence  via 
North  Carolina  State  Highway  18  and  Virginia  State  High¬ 
way  96  to  Galax,  Va.;  thence  via  U.  S.  Highway  221  to 
Roanoke,  Va.;  and  thence  via  U.  S.  Highway  460  through 
Lynchburg,  Petersburg,  and  Suffolk,  Va.,  to  Norfolk,  Va. 

Northern  and  eastern  boundaries. — The  northern  and  east¬ 
ern  boundaries  of  New  York  State  from  the  Niagara  River 
to  Long  Island  Sound;  thence  via  the  north  shore  of  Long 
Island  to  Montauk  Point,  N.  Y.;  thence  via  the  shore  line  of 
the  Atlantic  Ocean  to  Cape  Charles,  Va.;  and  thence  via 
air  line  across  the  Chesapeake  Bay  to  Norfolk,  Va. 


A.  Between  all  points  in  the  territory  on  and  within  the 
boundaries  above  described,  except  between  all  points  within 
that  part  of  said  territory  lying  on  and  east  of  the  described 
western  boundary  and  on  and  west  of  a  line  beginning  at 
Olcott,  N.  Y.,  and  running  thence  southward  to  Lockport, 
N.  Y.;  thence  just  east  of  New  York  State  Highway  78  to  the 
intersection  with  U.  S.  Highway  20;  thence  east  of  Jewett- 
ville,  N.  Y.,  to  Colden,  N.  Y.;  thence  via  U.  S.  Highway  240 
through  Glenwood  and  East  Concord,  N.  Y.,  to  Springville, 
N.  Y.;  thence  via  air  line  through  Ashford  and  Great  Valley, 
N.  Y.;  to  Salamanca,  N.  Y.;  thence  via  New  York  State  High¬ 
way  17  and  U.  S.  Highway  219  to  Bradford,  Pa.;  thence  via 
air  line  through  Tiona  and  Cherrygrove,  Pa.,  to  Nebraska, 
Pa.;  thence  via  Pennsylvania  State  Highway  66  to  Shippen- 
ville.  Pa.;  thence  via  air  line  through  Sligo,  Rimersburg, 
West  Kittanning,  Pa.,  to  Vandergrift,  Pa.;  thence  via  Penn¬ 
sylvania  State  Highway  66  to  Greensburg,  Pa.;  thence  via 
air  line  through  Wickhaven  and  Brownsville,  Pa.,  to  Waynes¬ 
burg,  Pa. 

B.  Between  all  points  in  the  territory  on  and  within  the 
boundaries  above  described,  on  the  one  hand,  and  Cinton, 
Altavista,  Brookneal,  Phenix,  Meherrin,  Victoria,  Kenbridge, 
Alberta,  Jarratt,  and  Sebrell,  Va.,  on  the  other  hand. 

IP.  R.  Doc.  38-1555;  Piled.  June  2, 1938;  12 :08  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com¬ 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  1st  day  of  June,  A.  D.  1938. 

[File  No.  30-39] 

In  the  Matter  of  Application  of  Hugh  M.  Morris  and  Harold 

S.  Schutt,  Trustees,  Peoples  Light  and  Power  Corpora¬ 
tion 

ORDER  PURSUANT  TO  SECTION  5  (D)  OF  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

Hugh  M.  Morris  and  Harold  S.  Schutt,  Trustees  of  Peoples 
Light  and  Power  Corporation,  having  registered  as  a  regis¬ 
tered  holding  company  pursuant  to  Section  5  (a)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935,  and  having  filed  an 
application  pursuant  to  Section  5  (d)  of  said  Act  for  an  order 
that  they,  as  Trustees,  have  ceased  to  be  a  holding  company; 
hearing  on  said  application  having  been  held  after  appro¬ 
priate  public  notice;  the  record  in  this  matter  having  been 
considered  and  the  Commission  having  thereupon  entered  its 
findings  and  opinion  on  such  application; 

It  is  ordered.  That  Hugh  M.  Morris  and  Harold  S.  Schutt, 
as  Trustees  of  Peoples  Light  and  Power  Corporation,  have 
ceased  to  be  a  holding  company. '  This  order  shall  be  effective 
as  of  the  1st  day  of  June  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1558;  Filed,  June  2, 1938;  12:50  p.  m.J 
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Mar.  18 


Mar.  22 
Mar.  24 

Mar.  30 
Apr.  7 
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Apr.  28 
Apr.  29 

Apr.  30 
Apr.  30 
May  12 


May  14 
May  20 


Relating  to  newly-mined 
domestic  silver. 

Nicolet  National  Forest, 
Wisconsin. 

Huron  National  Forest, 
Michigan. 

Chequamegon  National 
Forest,  Wisconsin. 
Extending  for  three  years 
the  pei  iod  of  operation  of 
the  Act  approved  June 
14  1935 

National  Wild  Life  Week, 
1938. 

Closed  area  under  the  Mi¬ 
gratory  Bird  Treaty  Act, 
Arkansas. 

Army  Day . 

Thomas  Jefferson’s  Birth¬ 
day. 

Cancer  Control  Month.... 

Child  Health  Day . 

Norway,  reciprocal  en¬ 
forcement  of  certain 
treaty  provisions. 
National  Maritime  Day... 
Channel  Islands  National 
Monument,  California. 

Relating  to  silver . 

Immigration  quotas . 

Closed  area  under  the  Mi¬ 
gratory  Bird  Treaty  Act, 
North  Carolina. 
Talledega  National  For¬ 
est,  Alabama. 

Enlarging  the  Black  Can¬ 
yon  of  the  Gunnison  Na¬ 
tional  Monument,  Colo¬ 
rado. 
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1-1642 


PRESIDENT  OF  THE  UNITED  STATES—  Continued 
Executive  Orders— Continued 


37-3446 


2-1355 


Executive  Orders 


Jan.  1 
Jan.  1 

Jan.  5 

Jan.  5 
Jan.  11 

Jan.  12 

Jan.  12 

Jan.  15 


Establishing  the  Lacassine 
Migratory  Waterfowl 
Refuge,  Louisiana. 
Amending  Executive  Or¬ 
der  No.  5517  excluding  a 
tract  of  land  from  the 
Chugach  National  For¬ 
est,  Alaska. 

Modifying  Executive  Or¬ 
der  No.  1919K  and  set¬ 
ting  apart  certain  lands 
for  aviation  field  pur¬ 
poses,  Alaska  Road 
Commission. 

Establishing  the  Aransas 
Migratory  Waterfowl 
Refuge,  Texas. 
Amendment  of  Executive 
Order  No.  4601,  regula¬ 
tions,  award  of  Distin¬ 
guished  Flying  Cross. 
Designating  the  Architect 
of  the  Capitol  as  a  mem¬ 
ber  of  the  Alley  Dwell¬ 
ing  Authority. 

Power  site  restoration  No. 
487,  Montana,  partial 
revocation  of  Executive 
Orders  of  June  8,  1909 
and  July  2, 1910. 
Amendment  of  Executive 
Order  No.  7302  transfer¬ 
ring  certain  lands  in  the 
Virgin  Islands  to  the 
control  etc.,  of  the  Sec¬ 
retary  of  the  Navy. 


7780. 

7781. 


7783. 


7784. 

7786. 


7784- A. 


7787. 


7790. 


38-10 

38-11 

38-26 

38-27 

38-76 

38-89 

38-96 

38-132 


1 

1 

10 

10 

39 

51 

62 

82 


423 

1-265 

37-2479 
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19SS 

Jan.  21 


Jan.  25 


Jan.  25 


Jan.  25 


Jan.  25 


Jan.  28 


Jan.  28 


Jan.  29 
Jan.  29 


Feb.  1 


Feb.  4 


Feb.  4 


Feb.  8 


Feb.  8 


Feb.  10 
Feb.  10 


Feb.  10 


Feb.  10 


Feb.  11 


Feb.  16 


Feb.  16 


Transfer  of  jurisdiction 
over  certain  lands  from 
the  Secretary  of  Aericul- 
ture  to  the  Secretary  of 
the  Interior;  New  Mex¬ 
ico. 

Partial  revocation  of  Ex¬ 
ecutive  Order  No.  6644, 
withdrawing  public 
lands,  Colorado. 

Correcting  description  of 
parcel  of  land  contained 
in  Executive  Order  No. 
6050. 

Establishing  the  Huron 
Migratory  Bird  Refuge, 
Michigan. 

Amending  Executive  Or¬ 
der  of  January  17,  1873, 
to  permit  certain  em¬ 
ployees  of  Department  of 
the  Interior  to  hold 
State  etc.,  offices. 
Documents  required  of 
bona  fide  alien  seamen 
entering  the  United 
States. 

Transferring  a  portion  of 
the  Boise  Barracks  Mill 
tary  Reservation,  Idaho 
to  the  control  etc.,  of  the 
Veterans’  Administra¬ 
tion. 

Enlarging  Waterfowl  Ref¬ 
uge,  North  Dakota. 
Transferring  certain  lands 
to  the  control  etc.,  of  the 
Secretary  of  the  Navy, 
Cuba. 

Establishing  Black  Coulee 
Migratory  Waterfowl 
Refuge,  Montana. 
Withdrawal  of  public  land 
for  forest  look  out  station 
Washington 

Reservation  of  public  land 
for  use  of  Lighthouse 
Service,  Hawaii. 
Correcting  description  of 
lands  contained  in  Ex¬ 
ecutive  Order  No.  6897 
of  November  7,  1934. 

Fort  William  D.  Davis 
Military  Reservation, 
Canal  Zone. 

Power-site  restoration  No. 
486,  Oregon. 

Power-site  restoration  No. 
488,  Oregon. 

Amending  paragraph  13, 
Subdivision  III,  Sched¬ 
ule  A  of  the  Civil  Service 
Rules. 

Revocation  of  Executive 
Order  of  December  9, 
1875  establishing  the 
Baird  Fish  Hatchery  on 
M’Cloud  River,  Califor¬ 
nia. 

Amendment  of  Regulation 
VIII,  appointment  of 
unclassified  laborers. 
Revocation  of  Executive 
Order  No.  6179,  with¬ 
drawing  public  lands, 
Utah. 

Amendment  of  Rule  16 
of  Executive  Order  No. 
4314,  rules  governing 
navigation  of  the  Pan¬ 
ama  Canal. 
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PRESIDENT  OF  THE  UNITED  STATES-Continued 

Executive  Orders — Continued 

1998 

Feb.  17 


Feb.  17 


Feb.  17 


Feb.  19 


Feb.  22 


Feb.  22 


Mar. 


Mar.  2 
Mar.  8 


Mar.  10 


Mar.  10 


Mar.  10 


Mar.  10 


Mar.  10 


Mar.  15 


Mar.  15 


Mar.  16 


Mar.  16 


Mar.  16 


Mar.  18 


Mar.  18 


Mar.  23 


Mar.  23 


Mar.  23 


Mar.  25 


Mar.  29 


Partial  revocation  of  Ex¬ 
ecutive  Order  No.  4430 
as  modified  withdrawing 
public  lands.  Wisconsin. 
Amending  paragraph  10 
(a)  Subdivision  IV, 
Schedule  A  of  the  Civil 
Service  Rules. 

Transferring  portions  of 
Amaknak  Island,  Alas¬ 
ka,  to  the  control  etc.,  of 
the  Secretary  of  the 
Navy. 

Designating  the  Honor¬ 
able  Martin  Travieso  as 
Acting  Judge  of  the  Dis¬ 
trict  Court  of  the  United 
States  for  Puerto  Rico. 
Designating  Port  St.  Joe, 
Fla.,  as  a  customs  port  of 
entry. 

Designating  the  Chairman 
of  the  United  States 
Maritime  Commission. 
Limiting  the  importation 
of  red  cedar  shingles  from 
Canada  during  the  first 
6  months  of  1938. 
Amendment  of  the  Con¬ 
sular  Regulations. 

Placing  Canton  and  Ender- 
bury  Islands  in  the  Pa¬ 
cific  Ocean  under  the 
control,  etc.,  of  the  Secre¬ 
tary  of  the  Interior. 
Revocation  of  Executive 
Order  No.  6428,  land 
reservation,  Montana. 
Partial  revocation  of  Ex¬ 
ecutive  Order  No.  5341, 
withdrawing  public 
lands,  Arizona. 
Amendment  of  Executive 
Order  No.  7293,  pre¬ 
scribing  regulations  for 
enlisted  men. 

Revocation  of  Executive 
Order  No.  5923,  with¬ 
drawing  public  lands, 
Oregon. 

Establishing  Hewitt  Lake 
Migratory  Waterfowl 
Refuge,  Montana. 
Revocation  of  Executive 
Order  No.  2184,  with¬ 
drawing  public  lands, 
Alaska 

Public  water  restoration 
No.  80,  New  Mexico  and 
Wyoming. 

Cash  relief  for  certain  em¬ 
ployees  of  the  Panama 
Canal. 

Establishment  of  a  supply 
fund  for  the  procurement, 
etc.,  of  materials,  etc.,  for 
projects  of  the  Works 
Progress  Administration. 
Transferring  certain  hous¬ 
ing  or  slum-clearance 
projects  to  the  Puerto 
Rico  Reconstruction  Ad¬ 
ministration. 

Extending  the  limits  of 
the  port  of  entry  of 
Philadelphia,  Pa. 
Withdrawal  of  publiclands 
for  use  of  the  Alaska 
Railroad. 

Preset  ibing  regulations  re¬ 
lating  to  annual  leave  of 
Government  employees 
Prescribing  regulations  re¬ 
lating  to  sick  leave  of 
Government  employees. 
Withdrawal  of  publiclands 
for  use  of  the  Navy  De¬ 
partment. 

Designating  the  Secretary 
of  the  Treasury  to  receive 
certain  capital  stock 
from  the  Reconstruction 
Finance  Corporation,  etc 
Authorizing  the  inspection 
of  income,  excess  profits 
and  capital  stock  tax 
returns. 
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2-1806 


2-2237 


1988 
Mar.  29 


Mar.  31 


Mar.  31 


Apr.  2 


Apr.  2 


Apr.  2 


Apr.  2 


38-737 


565 


7837 . . 

38-751 

574 

7838 . 

38-752 

575 

968 

1-651 

2-1136 

7839 . 

38-753 

575 

37-3159 

2-2324 

7840 

38-793 

591 

7841 

38-794 

591 

7845 . 

38-837 

612 

38-1320 

905 

7846 . . 

38-836 

614 

38-1321 

905 

s  7847  . 

38-838 

615 

7848  . 

38-856 

632 

e 

c. 

7849 . 

38-890 

639 

641 

1 

38-901 

645 

Apr. 


Apr.  9 


Apr.  12 


Apr.  12 


Apr.  14 


Apr.  16 


Apr.  19 


Apr.  19 


Apr.  20 


Apr.  21 


Apr.  23 


Apr.  27 


Apr.  30 


May  3 


May  11 


May  11 


May  12 
May  12 


Revocation  of  Executive 
Order  No.  6087,  with¬ 
drawing  public  lands, 
Colorado. 

Amending  paragraph  5, 
Subdivision  XI,  Sched¬ 
ule  A  of  the  Civil  Serv¬ 
ice  Rules. 

Amending  paragraph  4, 
Subdivision  III,  Sched¬ 
ule  B  of  the  Civil  Serv¬ 
ice  Rules. 

Revocation  of  Executive 
Order  No.  6055,  with¬ 
drawing  public  lands, 
Colorado. 

Partial  revocation  of  Ex¬ 
ecutive  Order  No.  5089 
withdrawing  public 
lands  for  classification, 
etc.,  Colorado. 

Rules  governing  the  grant¬ 
ing  and  issuing  of  pass¬ 
ports  in  the  United 
States. 

Transferring  to  the  people 
of  Puerto  Rico  certain 
lands  no  longer  needed 
for  the  purposes  of  the 
United  States. 

Authorizing  the  Attorney- 
General  to  reject  bids  for 
certain  property,  Savan¬ 
nah,  Georgia,  pursuant 
to  the  Trading  with  the 
Enemy  Act. 

Reservation  of  land  for 
river  and  harbor  pur 
poses.  Minnesota. 
Modification  of  Executive 
Order  No.  7387,  reserv¬ 
ing  Naval  Station,  Bal¬ 
boa,  Canal  Zone. 
Establishing  Pea  Island 
Migratory  Waterfowl 
Refuge,  North  Carolina. 
Documents  required  of 
aliens  entering  the 
United  States. 
Withdrawal  of  public  land 
Arkansas,  for  use  of  De¬ 
partment  of  Agriculture 
Withdrawal  of  public  land 
Louisiana,  for  use  of  De 
partment  of  Agriculture 
Transfer  of  jurisdiction 
over  certain  lands  from 
the  Secretary  of  Agricul 
ture  to  the  Secretary  of 
the  Interior. 

Inspection  of  income  etc. 
by  the  Special  Commit 
tee  to  Investigate  Lobby 
ing  Activities,  United 
States  Senate. 

Revocation  of  Executive 
Order  No.  3345  with 
drawing  public  lands  for 
national-monument  clas¬ 
sification,  Arizona. 
Amendment  of  Subdivi 
sion  I,  Schedule  B,  Civil 
Service  Rules. 
Transferring  certain  land 
New  Mexico,  to  the  con¬ 
trol,  etc.,  of  the  Treasury 
Department. 

Revocation  of  Executive 
Orders  Nos.  6814  and 
6895-A . 

Amending  paragraph 
Subdivision  III,  Sched 
ule  A,  Civil  Service 
Rules. 

Amending  section  6  of  Ex 
ecutive  Order  No.  7845 
annual  leave  for  Govern 
ment  employees. 
Amending  section  9  of  Ex¬ 
ecutive  Order  No.  7846, 
sick  leave  for  Govern¬ 
ment  employees. 

Power  site  restoration  No. 

489,  etc.,  Washington. 
Establishing  the  Tybee 
Migratory  Bird  Refuge, 
Georgia. 
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PRESIDENT  OF  THE  UNITED  STATES— Continued 
Executive  Orders— Continued 


19S8 


May  12  i 

Withdrawal  of  public 
lands,  California,  to  pro¬ 
vide  material  for  the 
construction,  etc.,  of 
public  roads,  etc. 

7883  . 3 

8-1333 

913  . 

May  12 

Reestablishing  the  Toi- 
yabe  National  Forest, 
Nevada. 

7884 . < 

8-1334 

913  . 

May  13 

Placing  certain  land  in 
Alaska  under  the  con¬ 
trol,  etc.,  of  the  Secre¬ 
tary  of  the  Treasury. 

7885 . .  1 

8-1358 

925  . 

May  18 

Revocation  of  Executive 
Order  No.  4061  and 
partial  revocation  of  Ex¬ 
ecutive  Order  No.  4844, 
withdrawing  public 
lands,  New  Mexico. 

7886 _ _ 

1 

! 

18-1397 

951  . 

May  18 

Extending  the  provisions 
provisions  of  the  Civil 
Service  Retirement  Act. 

7887...  . 

58-1398 

951 

May  18 

W  ithdrawal  of  public 
land,  Alaska,  for  classi¬ 
fication,  etc. 

7888  . . 

38-1399 

951 

May  18 

Revocation  of  Executive 
Order  No.  7520  with¬ 
drawing  lands  in  Ari¬ 
zona  for  the  use  of  the 
War  Department. 

7889 _ 

38-1400 

951 

May  20 

Restoring  certain  lands  to 
the  Territory  of  Hawaii 
for  highway  purposes. 

7891 . 

38-1420 

975 

May  25 

Restoring  land  to  Hawaii 
for  aeronautical  pur¬ 
poses,  etc. 

7893 . 

38-1453 

989 

May  26 

Delegating  certain  powers 
to  the  Attorney  General 
under  the  Trading  with 
the  Enemy  Act. 

7894 _ 

38-1464 

998 

May  26 

Enlarging  the  Hart  Moun¬ 
tain  Antelope  Refuge, 
Oregon. 

7895... . 

38-1465 

998 

May  27 

Appointments  as  deputies 
or  employees  in  the  office 
of  the  United  States 
Marshal,  Virgin  Islands 

7896 _ 

38-1485 

1005 

May  27 

Partial  revocation  of  Ex¬ 
ecutive  Order  No.  5894 
withdrawing  public 
lands,  Colorado. 

7897 . . 

38-1486 

1005 

May  28 

Withdrawal  of  public  land 
authorized  to  be  added 
to  the  Yosemite  Na¬ 
tional  Park,  California. 

7898 _ _ 

38-1516 

1028 

June  2 

Authorizing  the  Attorney 
General  to  sell  upon  pub¬ 
lic  exchanges  without 
prior  advertisement  cer- 

7901 . 

38-1546 

1055 

3893 


19S8 

Jan.  12 

Public  notice,  trade  agree- 

38-90 

62 

38-315 

Jan.  14 

ment  negotiations,  Unit¬ 
ed  Kingdom,  etc. 

Public  notice,  trade  agree- 

38-123 

78 

Feb.  1 

ment  negotiations  with 
Turkey. 

Supplementary  list  of 

38-315 

231 

38-90 

Feb.  2 

products  and  notice  of 
hearing  regarding  trade 
agreement  negotiations 
with  the  United  King¬ 
dom,  etc. 

Public  notice,  trade  agree- 

38-347 

252 

ment  negotiations  with 
Canada. 

1-2172 


3931  1-2184 


tain  property  held  under 
the  Trading  with  the 
Enemv  Act. 

June  2 

Establishing  the  Tamarac 
Migratory  Waterfowl 
Refuge,  Minnesota. 

7902 . 

38-1545 

1055 

June  2 

Transfer  of  jurisdiction 
over  certain  lands,  Rhode 
Island,  from  the  Secre¬ 
tary  of  Agriculture  to  the 
Secretary  of  the  Interior. 

7903 _ 

1 

38-1547 
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DEPARTMENT  OF  STATE 


231 


52 


Office  of  Arms  and  Munitions  Control 


Apr.  5 

Laws,  etc.,  governing 

in- 

38-958 

690 

ternational  traffic 

in 

arms. 

TREASURY  DEPARTMENT 
Accounts  and  Deposits 


Apr.  30 


Apr.  30 


Special  dej>osits  of  public 

1  9  3  8—8  t  h 

38-1238 

842 

moneys  under  the  Act 

supp.  Dept. 

of  Congress  approved 

circular 

September  24,  1917  as 

No.  92  (Re- 

amended. 

vised). 

Regulations,  deposit  of 

1  9  3  8—9  t  h 

38-1239 

842 

public  moneys  and  pay- 

supp.  to 

ment  of  Government 

Dept,  cir- 

checks  and  warrants. 

cular  No. 
176. 

37-2619 


2-1561 


Bureau  of  Customs 


Jan.  1 
Jan.  7 


3400 


1-1946 


Letters 


Feb.  1 

Application  of  duties  pro¬ 
claimed  in  connection 
with  certain  trade  agree¬ 
ments  to  products  of  Aus¬ 
tralia. 

Jan.  25, 1938.. 

38-343 

231 

1045 

37-2147 

1-684 

2-1209 

Mar.  19 

Application  of  duties  pro¬ 
claimed  in  connection 
with  certain  trade  agree¬ 
ments. 

Mar.  15,  1938. 

38-810 

594 

38-1013 

38-1093 

728 

773 

Apr.  9 

Application  of  duties  pro¬ 
claimed  in  connection 
with  certain  trade  agree¬ 
ments  to  products  of 
Austria. 

Apr  6,  1938.. 

38-1013 

728 

38-810 

594 

Apr.  19 

Modification,  duties  pro¬ 
claimed  in  connection 
with  trade  agreement 
with  Czechoslovakia. 

Apr.  15,  ly38. 

38-1093 

773 

38-810 

594 

Return  of  domestic  ani¬ 
mals  to  the  United  States 
free  of  duty. 

Denaturing  vegetable  oils, 
discontinuing  use  of  oil 
of  eucalyptus,  customs 
regulations  amended. 


Jan.  13 


Jan.  13 


Jan.  15 


Jan.  19 


Jan.  19 


Duties  of  chief  assistant 
appraiser  and  deputy 
appraiser  at  New  York, 
customs  regulations 
amended. 

Term  cutter  passes  for 
newspaper  photogra¬ 
phers,  customs  regula¬ 
tions  amended. 

Calexico  Municipal  Air¬ 
port,  California,  redesig 
nated  as  airport  of  entry 
for  one  year. 

Extensions  of  warehousing 
period  for  merchandise 
imported  during  1934 
and  1935. 

Drawback  merchandise 
extension  of  period  for 
exportation. 


T.  D.  49316.. 
T.  D.  49324. 


T.  D.  49331.. 


T  .D. 49329 _ 


T.  D.  49341.. 


T.  D.  49343. 


T.  D.  49344. 


38-3 

1 

17-2602 

-1444 

38-50 

31 

17-2602 

-1444 

38-103 

67 

38-106 

66 

38-299 

223 

38-512 

415 

38-654 

519 

38-678 

526 

38-790 

578 

38-791 

579 

38-822 

604 

38-863 

635 

38-864 

636 

38-865 

636 

38-881 

640 

38-911 

664 

38-957 

688 

38-965 

700 

38-1004 

728 

38-1015 

729 

38-1160 

801 

38-1161 

801 

38-1241 

843 

38-1313 

899 

38-1314 

899 

38-1362 

925 

38-1457 

989 

.  38-103 

67 

38-50 

31 

.  38-106 

66 

38-50 

31 

.  38-134 

82 

37-189 

2-106 

.  38-172 

9V 

37-171 

2-105 

.  38-173 

99 

37-266 

2-145 

10% 
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TREASURY  DEPARTMENT— Continued 

TREASURY  DEPARTMENT— Continued 

Bureau  of  Customs— Continued 

Bureau  of  Customs— Continued 

19S8 

19S8 

Jan.  22 

Extensions  of  3- year  period, 

T.  D.  49350- - 

38-218 

192  J 

7-3815  2 

-2982 

Apr.  9 

Exemption  from  consular 

T.  D.  49499...  3 

S-1004 

728 

38-50 

31 

bonded  wool  and  camel 

invoices  of  merchandise 

hair. 

not  exceeding  $100  in 

Jan.  22 

Countervailing  duty,  dried 

T.  D.  49351.. 

38-220 

193  : 

7-3464  2 

-2563 

value;  etc. 

salt  fish  from  Nova 

Apr.  9 

Invoices,  braids,  plaits,  etc. 

T.  D.  49501...  3 

8-1015 

729 

38-50 

31 

Scotia,  acceptance  of  cer- 

Apr.  12 

Marking  of  country  of 

T.  D.  49503...  3 

8-1033 

735  . 

tificates  from  consular 

origin,  products  of  Aus- 

officers  in  Nova  Scotia. 

tria. 

Jan.  26 

Countervailing  duties  on 
British  sugar,  collection 

T.  D.  49355.. 

38-265 

•  41 

Apr.  26 

Certain  airports  redesig¬ 
nated  as  airports  of  entry 

T.  D.  49521...  3 

8-1147 

801  . 

oi  additional  duties  equal 

for  one  year 

to  net  amounts  of  bouD- 

Apr.  26 

Exemption  from  entry  at 

T.  D.  49523... ! 

8-1160 

801 

38-50 

31 

ties  or  grants. 

customhouse  of  vessels 

Jan.  29 

Feb.  6 

Bond  for  manu'acturing 
warehouse,  customs  reg- 
ulationsamended. 

Protect  against  liquidation 
of  an  entry  covering  fresh 
or  dried  dates 

T.  D.  49365.. 

T.D.  49377.. 

38-299 

38-376 

223 

273 

36-50 

17-2898 

31 

/-2008 

Apr.  26 
Apr.  30 

arriving  in  distress  etc., 
exemption  from  tonnage 
duty. 

Powers  of  attorney _ 

T.  D.  49524... 

18-1161 

801 

38-50 

31 

Import  tax  on  certain  coal 

$8-1224 

842 

$7-2511 

>-1386 

and  allied  fuels. 

38-726 

564 

Feo.  8 

Importation  of  wild  ani- 

T.  D.  49378.. 

38-413 

280 

57-2602 

1-1444 

Apr.  30 

Invoices  covering  silver, 

T.  D.  49535... 

$8-1241 

843 

2930 

-1611 

Feb.  17 

mats  and  birds  from 
China. 

Additional  data  to  be 
shown,  invoices,  sugar 

T.D.  49400.  - 

38-496 

385 

38-725 

58-1326 

37-2814 

564 

905 

2-1888 

May  7 

customs  regulations 
amended. 

Airports  of  entry  for  one 
year,  Wellesley  Island, 
New  York. 

T.  D.  49542... 

$8-1293 

895 

38-50 

31 

and  articles  containing 

sugar. 

May  10 

Disposition  of  abandoned 

T.  D.  49545... 

$8-1313 

899 

38-50 

31 

Feb  18 

Release  of  examined  pack- 

T.  D.  494 10 _ 

38-512 

415 

cu 

31 

or  forfeited  articles  sub- 

ages  upon  a  stipulation 
to  pay  any  increased  or 
additional  duties. 

ject  to  internal-revenue 
tax,  customs  regulations 
amended. 

31 

Fet>.  19 

Examination  of  less  than 

T.  D.  49412.. 

38-527 

423 

37-476 

2-333 

May  10 

Radio  equipment  and 

T.  D.  49546... 

38-1314 

899 

38-50 

one  package  of  every  ten 

37-1138 

2-710 

radio  operations  on 

packages  of  certain  mer- 

37-2602 

2-1520 

board  ship,  customs  reg- 

chandise  authorized . 

ulations  amended. 

Mar.  4 

Production  of  missing 

T.  C.  49436.. 

38-654 

519 

I  1 

31 

May  10 

Free  entry  of  coal  from  the 

T.  D.  49547... 

38-1315 

900 

37-2511 

2-1386 

declaration  within  15 

Union  of  Soviet  Socialist 

38-726 

564 

days,  customs  regula- 

Republics,  domestic  pro- 

let  Ions  amended 

dueers  complaint. 

280 

Mar.  8 

Evidence  as  to  the  coun- 

T.  D.  49438.. 

38-678 

526 

31 

May  11 

Importation  of  wild  an- 

T.  D.  49548... 

38-1326 

905 

38-413 

try  or  region  where  seed 

imals  and  birds  from 

was  grown,  custom  regu- 

China. 

38-50 

31 

lations  amended. 

May  13 

Marks  of  rank  of  customs 

T,  D.  49559... 

38-1362 

925 

Mar  15 

Wild  animals  and  birds, 

T.  D.  49443.. 

38-725 

564 

38-413 

280 

patrol  inspectors,  cus- 

A 

T.  D.  49378  amended  to 

toms  regulations 

make  effective  date  90 

amended. 

31 

days  after  publication. 

May  25 

General  term  bond  for 

T.  D.  49578... 

38-1457 

989 

38-50 

Mar.  15 

Taxable  status  of  coal .  coke 
and  briquets,  Imported 
from  certain  countries, 

T.  D.  49444.. 

38-726 

564 

38-1224 

38-1315 

842 

900 

May  26 

eutry  of  merchandise. 
Importations  of  privately 
owned  birds  of  the  parrot 

T.  D.  49580... 

38-1466 

998 

Act  of  1932 

family  required  to  be  in- 

Mar.  17 

Golden  Gate  International 

T.D.  49447.. 

38-790 

578 

38-50 

31 

specied. 

Exposition,  entry  of  arti- 

cles  for  exhibition. 

31 

Mar.  17 

New  York  World’s  Fair, 

T.  T  .  49448.. 

38-791 

579 

38-50 

entry  of  articles  for  ex- 

Bureau  of  Internal  Revenue 

Mar.  22 

hihition. 

Vessel  supplies,  customs 
regulations  amended. 

T.  D.  49456.. 

38-822 

604 

38-50 

31 

Reporting  of  taxable  wages, 
regulations  91  amended. 

38-2 

3319 

1-1764 

Mar.  26 

Release  of  seized  property 
upon  payment  of  ap- 

T.  D.  49467... 

38-863 

635 

38-50 

31 

Jan.  1 

T.  D. 4786 _ 

2 

38-92 

62 

3258 

1-1731 

praised  domestic  value. 

Jan.  12 

Income  tax,  compensation 

T.  D.  4787.... 

general  prior  approve!, 

of  state  officers  and  em- 

37-3687 

2-2832 

etc.,  customs  regulations 

ployers. 

38-94 

62 

amended. 

38-179 

Mar.  26 

Illustrations  of  postage 

T.  D.  49469... 

38-864 

636 

38-50 

31 

38-219 

193 

•tamps  for  philatelic  pur- 

3S-499 

385 

Income  tax,  cases  where 

38-94 

62 

38-845 

619 

Mar.  26 

poses,  customs  regula¬ 
tions  amended. 
Antidumping,  action  by 

T.  D.  49470.. 

38-865 

636 

38-50 

31 

Jan.  12 

Jan.  14 

T.  D.4788-. 

T.  D.  4789... 

38-92 

62 

no  return  is  required. 
Information  required  re- 

38-124 

79 

Mar.  26 

appraiser  etc.,  customs 
regulations  amended. 
Countervailing  duties,  ob¬ 
solete  treasury  decisions 

T.  D.  49471- 

38-866 

637 

garding  preparation  of 
income  returns  for  tax¬ 
able  periods  ending  on  or 
after  Dec.  31, 1937. 

Jan.  18 

T.  D.  4790  . 

.  38-147 

87 

revoked. 

Navigation  fees,  customs 

Modifying  specially  de¬ 
natured  alcohol  Formula 

Mar.  29 

T.  D  49468.. 

38-881 

ST’ 

38-50 

31 

regulations  amended 

No.  29. 

.  38-179 

100 

38-92 

62 

Mar.  31 

Wild  animals,  information 

T.  D  49476.. 

.  38-911 

664 

38-50 

31 

Jan.  19 

Income  tax,  Regulations 

T.  D.  4791... 

in  respect  of  the  laws  of 

94  amended  to  accord 

Japan  restricting  the 

with  the  Revenue  Act  of 

taking  etc.,  consular  cer- 

1937. 

.  38-219 

193 

38-92 

62 

tificates  required  before 

Jan.  22 

Income  tax,  article  23  (P)-l 

T.  D.  4792... 

entry. 

Liquidations,  manlpulat- 

of  Regulations  94 

Apr.  J 

T.  D.  49487- 

.  38-957 

688 

38-50 

31 

j  Feb.  li 

amended. 

Exemption  of  distillers  oi 
certain  brandy  from  pro- 

T.  D.  4793... 

.  38-474 

34( 

ed  merchandise,  by¬ 
products  and  wastes, 

. 

customs  regulations 

visions  of  Internal  Rev- 

amended. 

enue  Laws,  Regulations 

r, 

Apr.  5 

Baggage  declaration  and 
entry  for  steerage  and 

T.  D.  49489.. 

.  38-96J 

70C 

38-50 

31 

Mar.  1( 

paragraph  317,  amended 
Waiver  of  survey  require 
ments  as  to  distilleries. 

T.  D.  4794.. 

..  38-754 

571 

cruise  passengers,  cus 

toms  regulation! 

amended. 

Countervailing  duties 
German  agricultura 

Mar.  2 

Income  tax,  Regulations  94 
amended. 

T.  D.  4795.. 

..  38-84 

61 

9  38-9 

2  62 

Apr. 

T.  D.  49490. 

1 

„  38-98 

714 

. 

Mar.  2 

9  Marking  packages  of  whis 

T.  D.  4796.. 

.  38-88 

3  01 

1  105 

products,  revocation  o 

[ 

key.  Gauging  Manua 

37-1196  2-74« 

Treasury  Decisions. 

amended. 

1 

1 

1 
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TREASURY  DEPARTMENT— Continued 
Bureau  of  Internal  Revenue — Continued 


19S8 

Mar.  29 


Mar.  29 
Apr.  12 
Apr.  20 

M  ay  3 

May  3 
May  13 

May  24 

May  28 


Inspection  of  returns,  regu¬ 
lations  governing  individ¬ 
ual  partnerships  etc. 

Use  of  original  returns 
open  to  inspection,  in¬ 
come,  excess-profits  etc. 

Production,  fortification, 
taxpayment,  etc.,  of 
wine. 

Regulations,  inspection  of 
income  etc.,  by  the  Spe¬ 
cial  Committee  to  In¬ 
vestigate  Lobbying  Ac¬ 
tivities,  United  States 
Senate. 

Services  excepted  from 
“employment”  under 
Title  VIII  of  the  Social 
Security  Act,  Regula¬ 
tions  91  amended. 

Authorizing  completely 
denatured  alcohol  for¬ 
mula  No.  14. 

Manufacturers  of  tobacco, 
penalty,  etc.,  for  remov¬ 
ing  or  concealing  articles 
with  intent  to  defraud. 

Collection  of  internal  reve¬ 
nue  taxes  on  spirits 
smuggled  into  the 
United  States. 

Tax  on  transfers  of  inter¬ 
ests  in  silver  bullion,  Regu¬ 
lations  85,  as  amended. 


PUBLI¬ 

CATION 

DATE 


AGENCY 

DESIGNATION 


FEDERAL 

REGISTER 


Doc. 

No. 


Page 


RELATED 

DOCUMENTS 

AMENDMENTS 


F.  R. 
Doc. 
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TREASURY  DEPARTMENT— Continued 
Office  of  the  Secretary— Continued 


T.  D.  4797... 

38-900 

641 

38-890 

639 

38-901 

645 

T.  D.  4798 _ 

38-901 

645 

38-890 

639 

38-900 

641 

T.  D.  4799... 

38-1027 

735 

37-2993 

2-2111 

T.  D.  4800... 

38-1121 

783 

38-1113 

783 

T.  D.  4801... 

38-1248 

847 

37-3030 

2-2198 

37-3437 

2-2548 

T.  D.  4802... 

38-1257 

848 

T.  D.  4803. .. 

38-1361 

926 

T.  D.  4804.... 

38-1448 

981 

T.  D.  4805... 

38-1511 

1028 

1938 
Feb.  17 


Apr.  7 
Apr.  30 


Regulations  relating  to  il¬ 
lustrations  of  United 
States  postage  stamps. 
Values  of  foreign  moneys.. 


Revocation  of  Orders  of  the 
Secretary  relating  to 
silver. 


38-499 

385 

1938  Depart¬ 

38-988 

710 

ment  Cir¬ 

cular  No.  1. 

38-1232 

843 

38-864 


636 


Public  Debt  Service 


Bureau  of  Narcotics 


June  1 


June  2 


Regulations,  appeal  to  the 
Secretary  from  any  order 
etc., cooperation  with  the 
states  in  the  institution 
of  cases,  etc. 

Importation  etc.,  of  opium 
or  coca  leaves  or  any 
compound,  etc.,  thereof. 


Regulations 
No.  2. 


38-1532 


38-1536 


1034 


1058 


Federal  Alcohol  Administration 


Feb.  3 
Feb.  15 
Mar.  2 

Mar.  5 
Mar.  25 

Mar.  25 

Mar.  25 

Apr.  19 


Statements  of  age  on  im¬ 
ported  distilled  spirits. 

Blackberry  flavored  grape 
wine. 

Proper  labeling  of  whisky 
stored  in  reused  cooper¬ 
age,  etc.,  amending  La¬ 
beling  Regulations. 

Class  and  type  designa¬ 
tions  of  cordials  or  li¬ 
queurs. 

Notice  of  hearing,  to  con¬ 
sider  revision  of  the 
standards  for  ale,  etc., 
proposes  amendments  to 
Regulations  No.  7. 

Notice  of  hearing,  to  con¬ 
sider  revisions  for  the 
substitution  of  appro¬ 
priate  nomenclature  in 
lieu  of  “light  wine”  etc. 
proposed  amendments  to 
Regulations  No.  4. 

Notice  of  hearing,  to  con¬ 
sider  the  limitation  of 
the  periods  of  credit  to 
retailers  etc.,  proposed 
amendments  to  Regula¬ 
tions  No.  6. 

Notice  of  hearing,  pro¬ 
posed  amendments  to 
Regulations  No.  5,  re¬ 
vision  of  standards  of 
identity  for  brandy. 


38-356 

258 

150 

1-92 

37-3074 

2-2243 

38-469 

346 

Regulations 

38-628 

486 

37-2934 

2-2079 

No.  5 , 

Amend- 

mentNo.5. 

38-661 

521 

150 

1-92 

38-857 

632 

3477 

1-2013 

38-860 

632 

143 

1-83 

38-861 

633 

38-1095 

774 

150 

1-92 

Mar.  8 

Apr.  8 

Apr.  9 

Apr.  26 


United  States  of  America 
2H  percent  Treasury 
Bonds  of  1948. 

Order,  officers  authorized 
to  witness  etc.,  requests 
for  payment  of  United 
States  Savings  Bonds 
etc.,  only. 

Order,  revocation  of  special 
authority  to  witness  etc., 
requests  for  payment  of 
Adjusted  Service  Bonds. 

Commodity  Credit  Cor¬ 
poration  H  percent  notes 
of  Series  C. 


1938  Depart¬ 
ment  Cir¬ 
cular  No. 
581. 


1938  Dept, 
circular  No 
583. 


38-689 


38-1001 


38-1014 


38-1159 


526 


715 


729 


801 


886 
38-1014 


38-1001 


1-588 

729 


715 


Public  Health  Service 


Jan.  6 
Feb.  10 


Mar.  10 


Amendment  to  regulations. 

Designation  of  the  boun¬ 
daries  of  the  quarantine 
anchorage  of!  Gadsden 
Point,  in  Tampa  Bay, 
Florida. 

Regulating  the  importa¬ 
tion  of  living  disease  or¬ 
ganisms  and  vectors. 


Amend.  No. 
17,  Quaran¬ 
tine  Regu¬ 
lations. 


38-39 

38-454 


38-706 


25 

327 


555 


WAR  DEPARTMENT 


Jan. 

Jan. 

Jan. 

Jan. 


13 


37-3074 


2-2243 


Office  of  the  Secretary 


CD 

P 

•4  j 

Values  of  foreign  moneys... 

1938  Dept. 
Cir.  No.  1. 

38-51 

31 

Jan.  13 

Newly  mined  domestic 
silver  regulations. 

38-107 

67 

38-14 


Jan.  13 


Mar.  19 


Mar.  19 


Mar.  19 


Apr. 

Apr. 


13 


23 


Regulations  governing  an¬ 
chorage  grounds,  Port  of 
New  York. 

Modification  of  regulations 
governing  drawbridge 
across  San  Leandro  Bay, 
California. 

Special  regulations  govern¬ 
ing  Sonoma  Creek,  Win- 
go,  California. 
Regulations  to  govern  use 
etc.,  of  inland  waterway 
from  Delaware  River  to 
Chesapeake  Bay. 
Regulations  to  govern  oper¬ 
ation  of  drawbridges 
across  Niantic  River  at 
Niantic,  Connecticut. 
Quarantine  anchorage 
ground  in  Tampa  Bay  off 
Quarantine  Station  and 
rules  relating  thereto. 
Special  regulations,  open¬ 
ing  of  the  drawbridge  of 
the  Louisville  and  Nash¬ 
ville  Railroad,  Apalachi¬ 
cola  River  at  River  Junc¬ 
tion,  Florida. 

Special  regulations  open¬ 
ing  of  the  drawbridge  of 
the  Louisiana  Highway 
Commission,  Sabine 
River,  between  Starks, 
Louisiana  and  Dewey- 
ville,  Texas. 

Rules  and  regulations,  an¬ 
chorage  grounds  in 
Hampton  Roads,  etc., 
Virginia. 

Rules,  opening  of  draw¬ 
bridge,  Gloucester  Turn¬ 
pike  Company  across 
Big  Timber  Creek,  New 
Jersey. 


38-28 

11 

38-56 

33 

38-57 

33 

38-104 

68 

38-105 

70 

38-804 

595 

38-805 

596 

38-806 

596 

6371  (N.  J.— 
Big  Timber 
Creek- 
Westville). 


38-1046 


38-1137 


741 


795 
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WAR  DEPAI 

tTMENT— Cor 

i  tinned 

1938 
Apr.  23 

Apr.  29 


Apr.  29 


Apr.  29 


Apr.  29 


Apr.  29 


Apr.  29 


Apr.  30 


May  4 


May  4 


May  4 


May  6 


May  6 


May  6 


May  6 


May  11 


May  13 


May  14 


May  14 


May  14 


May  17 


May  17 


Rules,  drawbridges  over 
the  Atchafalaya  River, 
Louisiana. 

Revocation  of  regulations 
for  Strongs  Causeway 
Bridge,  Flushing  Creek, 
New  York  City. 
Revocation  of  rules  etc.,  to 
govern  use  etc.,  of  Cas¬ 
cades  Canal,  Columbia 
River. 

Regulations,  use  etc.,  of  the 
area  between  Ports¬ 
mouth  Harbor,  New 
Hampshire  and  the  Isle 
of  Shoals. 

Revocation  of  regulations, 
operation  of  Washington 
Southern  Railway 
Bridge,  Powells  Creek, 
Virginia. 

Revocation  of  rules,  lower 
drawbridge,  Lewis  and 
Clark  River,  Oregon. 
Modification  of  regula¬ 
tions,  use,  etc.,  Ouachita 
River,  Arkansas  and 
Louisiana. 

Amendment  to  rules,  etc., 
operation  of  the  draw¬ 
bridges  crossing  all  navi¬ 
gable  waterways  of  the 
United  States  in  Califor¬ 
nia. 

Rules,  etc.,  anchorage 
grounds,  Turners  Creek, 
Georgia. 

Rules,  etc.,  anchorage 
grounds,  Wilmington 
River  in  vicinity  of 
Thunderbolt  Harbor, 
Georgia. 

Rules,  etc.,  use,  etc.,  of  all 
waterways  tributary  to 
the  Gulf  of  Mexico  from 
St.  Marks,  Florida  to 
the  Rio  Grande. 
Revocation  of  regulations. 
New  Castle  County 
Bridge,  Christiana, 
Delaware. 

Rules,  etc.,  vessels  at  local¬ 
ities  along  the  Missis¬ 
sippi  River  where  bank 
protection  works  have 
been  provided  by  the 
United  States. 
Modification  of  regula¬ 
tions,  fish  traps,  Boston, 
Massachusetts,  Engineer 
District. 

Regulations,  drawbridges, 
Christiana  River,  Dela¬ 
ware. 

Special  regulations,  draw¬ 
bridges  of  the  Minne¬ 
apolis,  St.  Paul  and  Sault 
Sainte  Marie  Railway 
Company,  etc.,  over  the 
St.  Croix  River,  Wis¬ 
consin. 

Modifications  of  regula¬ 
tions,  use,  etc.,  of  Thim¬ 
ble  Shoal  Channel,  Nor¬ 
folk  Harbor,  Virginia. 
Special  regulations,  draw¬ 
bridges  over  the  Black 
River,  Wisconsin. 

Special  regulations,  draw¬ 
bridges  crossing  the  Min¬ 
nesota  River  between  its 
mouth  and  La  Sueur, 
Minnesota. 

Rules,  etc.,  highway 
bridge  across  Brandy¬ 
wine  River,  Wilming¬ 
ton,  Delaware. 
Modification  of  rules,  etc., 
Maryland  State  High¬ 
way  Bridge,  Oak  Creek, 
Talbot  County,  Mary¬ 
land. 

Rules,  use,  etc.,  of  certain 
waterways  tributary  to 
the  Atlantic  Ocean  and 
the  Gulf  of  Mexico. 


38-1138 

38-1204 

38-1205 

38-1206 

38-1207 

38-1208 

38-1209 


38-1230 


38-1259 

38-1260 


38-1261 


38-1283 


38-1284 


38-1285 

38-1286 

38-1322 

38-1365 

38-1369 

38-1370 

38-1371 

38-1385 


_ 38-1386 


796 

828 

828 

828 

828 

828 

828 

843 

862 

862 

863 

892 

891 

893 

892 
905 

926 

929 

930 

930 

936 

933 
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WAR  DEPARTMENT—  Continued 


1938 
May  19 

May  19 


May  19 

May  24 
May  24 

May  24 
May  27 
May  27 


Regulations,  use,  etc.,  of 
Sandusky  Harbor,  Ohio. 

Special  regulations,  high¬ 
way  bridge  at  5th  Street 
and  the  Southern  Rail¬ 
way  Company  bridge  at 
6th  Street,  Augusta, 
Georgia. 

Regulations,  use,  etc.,  of 
the  harbor  and  United 
States  breakwater,  St. 
Lawrence  River  at  Cape 
Vincent,  New  York. 

Regulations,  use,  etc.,  of 
Rochester  (Charlotte) 
Harbor,  New  York. 

Regulations,  use,  etc.,  of 
Huron,  Lorain,  Cleve¬ 
land,  Fairport,  Ashta¬ 
bula  and  Conneaut  Har¬ 
bors,  Ohio. 

Regulations,  use,  etc.,  of 
Buffalo  Harbor,  New 
York. 

Revocation  of  regulations, 
dumping  of  ballast  in 
Hillsboro  Bay,  Florida. 

Modification  of  regula¬ 
tions,  use,  etc.,  of  the 
Ohio  River,  Mississippi 
River  above  Cairo,  Illi¬ 
nois  and  their  tribu¬ 
taries. 


38-1409 

38-1410 


38-1411 

38-1441 

38-1442 

38-1443 

38-1487 

38-1488 


967 

968 


967 

982 

982 

982 

1006 

1006 


INTERIOR  DEPARTMENT 
Bureau  of  Mines 


Feb.  26 

Regulations  governing  the 
production  and  sale  of 
helium  for  medical,  etc., 

38-575 

463 

38-887 

647 

Mar.  29 

use. 

Amendments  to  regula¬ 
tions  governing  the  pro¬ 
duction  and  sale  of  he¬ 
lium  for  medical,  etc., 

38-887 

647 

38-575 

463 

use. 

Bureau  of  Reclamation 


Jan.  26 

Jan.  26 

Feb.  8 

Feb.  19 

Mar.  11 

Apr.  20 

Apr.  20 

May  24 


First  form  reclamation 
withdrawal,  Buffalo 
Rapids  Project,  Mon¬ 
tana. 

Order  opening  public  lands 
for  entry,  etc.,  Owyhee 
Irrigation  Project,  Ore- 
gon-Idaho. 

First  form  reclamation 
withdrawal,  Columbia 
Basin  Project,  Washing¬ 
ton. 

Public  notice  of  annual 
water  charges,  Boise  Ir¬ 
rigation  Project,  Idaho- 
Oregon. 

Public  notice  of  annual 
water  charges,  Klamath 
Irrigation  Project,  Ore- 
gon-California. 

Public  notice  of  annual 
water  rental  charges, 
Owyhee  Project,  Oregon- 
Idaho. 

Public  notice  of  annual 
water  charges,  Yuma  Ir¬ 
rigation  Project,  Ar 
California. 

First  form  reclamation 
withdrawal,  Boise  Proj¬ 
ect,  Idaho. 


38-263 

208  . 

38-364 

209 

3 

38-393 

280 

38-529 

425 

No.  36 . 

38-708 

557 

No.  8 . 

38-1109 

784 

No.  49 . 

38-1110 

785 

38-1447 

982 

37-853 


2-585 

2-674 


Division  of  Grazing 


Feb.  8 

Feb.  26 

Modification,  Montana 

38-395 

280 

Grazing  District  No.  1. 
Modification,  Oregon 
Grazing  Districts  Nos.  2 
and  5. 

38-586 

|  469 
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INTERIOR  DEPARTMENT— Continued 
Division  of  Grazing— Continued 


19S8 
Mar.  2 

Mar.  10 


Mar.  11 

Mar.  12 

Mar.  IS 

Mar.  15 

Mar.  22 
Apr.  15 

Apr.  15 

Apr.  19 

Apr.  20 

Apr.  28 

May  6 

May  6 

June  1 

June  1 


Modification,  Utah  Graz¬ 
ing  District  No.  5. 

Modification,  New  Mexico 
Grazing  Districts  Nos.  4 
and  5. 

Modification,  Colorado 
Grazing  District  No.  2. 

Modification,  California 
Grazing  District  No.  1. 

Modification,  Montana 
Grazing  District  No.  1. 

Modification,  Oregon 
Grazing  District  No.  5. 

The  Federal  Range  Code.. 

Modification,  Wyoming 
Grazing  District  No.  1. 

Modification,  Idaho  Graz¬ 
ing  District  No.  4. 

Modification,  California 
Grazing  District  No.  2. 

Modification,  New  Mexico 
Grazing  District  No.  4. 

Modification,  New  Mexico 
Grazing  District  No.  6. 

Modification,  New  Mexico 
Grazing  District  No.  4. 

Modification,  New  Mexico 
Grazing  District  No.  3. 

Modification,  Montana 
Grazing  District  No.  1. 

Modification.  Colorado 
Grazing  District  No.  3. 


38-627 

38-705 

38-709 

38-718 

38-737 

38-738 

38-820 

38-1063 

38-1064 

38-1091 

38-1108 

38-1176 

38-1287 

38-1288 

38-1523 

38-1524 


487 

555 

558 

562 

565 

565 

604 

758 

758 

774 

785 

817 

893 

893 

1035 

1035 


38-700 


3271 


555 


1-1746 


37-1555 


2-918 


Division  of  Territories  and  Island  Possessions 


Feb.  8 

The  Alaska  Railroad  local 
passenger  tariff  No.  195- A. 

I.  C.  C.  No. 
241. 

38-392 

280 

Mar.  11 

The  Alaska  Railroad,  pas¬ 
senger  and  freight  service 
on  Tanana  and  Yukon 
Rivers. 

38-710 

659 

Mar.  11 

The  Alaska  Railroad,  infor¬ 
mation  for  freight  ship¬ 
ments  to  river  points 
between  Nenana  and 
Marshall,  Alaska. 

Passenger 
Circular 
No.  127-H; 
Freight 
Circular 
No.  69-H. 

38-711 

559 

Mar.  11 

The  Alaska  Railroad,  long 
distance  telephone  tariff. 

Tariff  No.  9 
(Cancels 
Tariff  No. 
6). 

I.  C.  C.  No. 
132  (cancels 
IC.C.No. 
114). 

38-712 

558 

Mar.  29 

The  Alaska  Railroad,  Ter¬ 
minal  tariff  No.  34-B 
(cancels  terminal  tariff 
No.  34-A)  naming 
charges  for  wharfage  etc. 

38-888 

649 

Apr.  1 

The  Alaska  Railroad,  nam 
ing  commodity  rates  on 
fuel  oil  from  Seward  to 
Holy  Cross,  supplement 
No.  1  to  Proportional 
Freight  Tariff  No.  35-B. 

Supp.  No.  1 
to  I.  C.  C. 
No.  125. 

38-928 

669 

Apr.  1 

The  Alaska  Railroad, 
transportation  depart¬ 
ment,  revised  schedule 
of  freight  service. 

Freight  Cir¬ 
cular  No. 
84-M. 

38-929 

669 

Apr.  1 

The  Alaska  Railroad, 
transportation  depart¬ 
ment,  revised  passenger 
service  schedule. 

Passenger 
Circular 
No.  154-G. 

38-930 

669 

Apr.  8 

The  Alaska  Railroad,  nam¬ 
ing  commodity  rates 
from  Seattle  and  Tacoma 
to  Anchorage. 

I.  C.  C.  No. 
133. 

38-991 

715 

Apr.  15 

The  Alaska  Railroad,  nam¬ 
ing  class  and  commodity 
rates  between  stations. 

Supp.  No.  1 
to  I.  C.  C. 
No.  131. 

38-1058 

758 

Apr.  23 

The  Alaska  Railroad,  tran¬ 
sit  permits  covering 
corpses. 

Passenger  cir¬ 
cular  No. 
163. 

38-1143 

796 

May  3 

The  Alaska  Railroad,  local 
freight  tariff  No.  8-S, 
commodity  rates  on  pe¬ 
troleum,  etc.,  from  Se¬ 
ward  and  Anchorage, 
Alaska. 

I.  C.  C.  No. 
134  (cancels 
I.C.C.No. 
123). 

38-1245 

858 

May  21 

The  Alaska  Railroad, trans¬ 
portation  department, 
local  freight  service. 

Freight  cir¬ 
cular  No. 
84-0. 

38-1432 

979 

37-1599 

2-951 
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INTERIOR  DEPARTMENT— Continued 
General  Land  Office 


19S8 

Jan.  8 


Mar.  18 
Mar.  18 

Apr.  1 
Apr.  1 

Apr.  26 

May  5 

May  5 
May  5 

May  10 

May  12 

May  12 

May  12 

May  12 

May  13 

May  21 

May  21 

May  28 
May  28 

June  1 

June  1 


Air  navigation  site  with¬ 
drawal  No.  116,  Wyo¬ 
ming. 

Air  navigation  site  with¬ 
drawal  No.  118,  Arizona. 
Recreational  withdrawal 
No.  54  revoked,  Arkan¬ 
sas. 

Order  opening  Red  River 
lands. 

Regulations  governing  oil 
and  gas  lease  applica¬ 
tions  for  lands  within 
1  mile  of  certain  reserves. 
Stock  driveway  with¬ 
drawal  No.  153,  Wyo¬ 
ming  No.  23,  reduced. 
Air  navigation  site  with¬ 
drawal  No.  119,  Cali¬ 
fornia. 

Air  navigation  site  with¬ 
drawal  No.  117,  Utah. 
Stock  driveway  No.  3, 
Wyoming  No.  1,  en¬ 
larged. 

Stock  driveway  No.  144, 
Wyoming  No.  18,  en¬ 
larged. 

Stock  driveway  with¬ 
drawal  No.  7,  New  Mex¬ 
ico  No.  2,  reduced. 

Stock  driveway  withdraw¬ 
al  No.  9,  New  Mexico 
No.  3,  reduced. 

Stock  driveway  withdraw¬ 
al  No.  11,  Montana  No. 
1,  reduced. 

Stock  driveway  No.  128, 
Wyoming  No.  13,  en¬ 
larged. 

Cultivation  requirements 
eliminated  as  to  certain 
homesteads. 

Air  navigation  site  with¬ 
drawal  No.  120,  Nevada 
and  Utah. 

Stock  driveway  withdraw¬ 
al  No.  252,  Washington 
No.  3. 

Stock  driveway  No.  164, 
Arizona  No.  6,  enlarged. 
Stock  driveway  No.  9, 
New  Mexico  No.  3,  en¬ 
larged. 

Stock  driveway  withdraw- 
No.  209,  Oregon  No.  26, 
reduced. 

Regulations,  rights-of-way 
for  canals,  ditches,  reser 
voirs,  etc. 


Circular  No. 
1446. 


Circular  No. 
1368a. 


Circular  1237a 


38-55 

33 

38-795 

592 

38-796 

592 

38-926 

670 

38-927 

669 

38-1150 

802 

38-1270 

875 

38-1271 

875 

38-1272 

875 

38-1304 

900 

38-1336 

913 

38-1337 

914 

38-1338 

914 

38-1339 

914 

38-1357 

926 

38-1433 

980 

38-1434 

980 

38-1507 

1029 

38-1508 

1029 

38-1529 

1043 

38-1530 

1035 

624 
37-2340 


3234 


1-373 

2-1298 


1719 


Geological  Survey 


Feb.  25 


Operating  regulations  to 
govern  coal-mining  meth¬ 
ods,  etc.,  on  leased  lands 
on  the  public  domain. 


38-565 


444 


Indian  Arts  and  Crafts  Board 


Apr.  15 
Apr.  15 
Apr.  15 

Apr.  15 


Standards  for  Navajo, 
Pueblo,  and  Hopi  silver, 
and  turquoise  products. 

Regulations,  use  of  Gov¬ 
ernment  mark  on  Navajo, 
Pueblo,  and  Hopi  silver. 

Regulations,  use  of  Govern¬ 
ment  certificate  of  genu¬ 
ineness  for  Navajo  all- 
wool  woven  fabrics. 

Amendment  to  regulations, 
use  of  Government  mark 
on  Navajo,  Pueblo,  and 
Hopi  silver. 


Circular  No. 
1  — Supp. 
No.  1  to  reg¬ 
ulations. 


38-1059 

38-1060 

38-1061 

38-1062 


759 

759 

759 

760 


38-1062 


38-1060 


760 


759 


1100 
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INTERIOR  DEPARTMENT— Continued 

National  Bituminous  Coal  Commission 

19S8 

Jau.  6 

Requiring  reports  from 

Order  No.  170. 

38-41 

1 

26  3 

7-3460  2 

-2557 

code  members  filing  con¬ 
tracts  appointing  sales 
agents  etc. 

Jan.  6 

Order  for  hearing,  extent 

Order  No.  171. 

38-42 

27 

of  intrastate  commerce 
in  bituminous  coal  and 
effect  on  interstate, 

Jan.  A 

Wyoming. 

Order  for  hearing,  extent 
of  intrastate  commerce 

Order  No.  172. 

38-43 

27 

in  bituminous  coal  and 
effect  on  interstate, 
Utah. 

Jan.  6 

Order  for  hearing,  extent 
of  intrastate  commerce 

Order  No.  173. 

38-44 

28 

in  bituminous  coal  and 
effect  on  interstate, 
Washington. 

Jan.  6 

Jan.  6 

Order  for  hearing  to  deter¬ 
mine  whether  certain 
coals  in  Virginia  are  sub¬ 
ject  to  the  Act  of  1937. 

Order  for  hearing  extent  of 
of  intrastate  commerce 

Order  No.  174. 

Order  No.  175. 

38-45 

38-46 

28 

29 

38-492 

347 

Jan.  7 

in  bituminous  coal  and 
effect  on  interstate, 
Montana. 

Reports  from  code  mem¬ 
bers,  coal  sold  for  use  of 

Order  No.  176. 

38-52 

32 

Jan.  7 

railroad  locomotives. 
Notice,  compilation  of 
weighted  average,  ton- 

38-53 

32 

Order  No.  178. 

Jan.  8 

nage  produced  in  1936. 
Empowering  district 
boards  to  take  samples 

38-54 

36 

of  coals  for  analyses. 

Jan.  8 

Notice  of  hearing,  Marten 
A.  Reiber,  Receiver, 

Docket  No. 

37-3474 

2-2585 

142-FD. 

38-60 

35 

198 

Butler  Consolidated 
Coal  Co. 

38-489 

347 

Jan.  8 

Temporary  order,  Sahara 
Coal  Company. 

Docket  No. 

38-61 

34 

132-FD. 

Jan.  8 

Notice  of  hearing,  Pitts- 

Docket  No. 

38-63 

35 

37-3474 

2-2585 

burgh  Coal  Co. 

138-FD. 

ih;:s*:ib 

198 

38-489 

347 

Jan.  8 

Notice  of  hearing,  Powha¬ 
tan  Mining  Co. 

Docket  No. 

37-3476 

2-2597 

135-FD. 

38-64 

34 

ran 

198 

38-489 

347 

Jan.  8 

Notice  of  hearing,  Boone 

Docket  No. 

38-65 

34 

37-3480 

2-2615 

County  Coal  Corp. 

134-FD. 

Jan.  8 

Notice  of  hearing,  Union 

Docket  No. 

38-60 

35 

37-3474 

2-2585 

Collieries  Co. 

141-FD. 

198 

38-489 

347 

Jan.  8 

Notice  of  hearing,  Pitts- 

Docket  No. 

38-67 

35 

37-3474 

2-2585 

burgh  Terminal  Coal 

137-FD. 

Lri 

198 

Corp. 

38-489 

347 

Jan.  8 

Rescinding  Order  No.  169 . 

Order  No.  177. 

38-68 

36 

37-3779 

2-2964 

38-597 

469 

Jan.  8 

Temporary  order,  board 

Docket  No. 

38-69 

35 

11 

for  District  No.  16. 

143-FD. 

38-597 

469 

Jan.  8 

Temporary  order,  Provi- 

Docket  No. 

38-70 

33 

37-3479 

dence  Gas  Company. 

131-FD. 

Jan.  11 

Temporary  order,  West 

Docket  No. 

38-78 

39 

2-2615 

Virginia  Coal  and  Coke 
Corporation. 

139-FD. 

38-597 

469 

Jan.  11 

Temporary  order,  Buffalo 

Docket  No. 

38-79 

37-3478 

2-2604 

Coal  and  Coke  Com- 

162-FD. 

38-597 

469 

Jan.  11 

p&uy . 

Temporary  order,  Qauley 

Docket  No. 

38-80 

39 

37-3479 

Mountain  Coal  Com¬ 
pany. 

136-FD. 

Jan.  11 

Temporary  order,  Mar- 

Docket  No. 

38-81 

41 

37-3478 

2-2604 

shall  Mining  Co. 

163-FD. 

38-597 

469 

Jan.  11 

Temporary  order,  Truax- 

Docket  No. 

38-82 

IK 

2-2615 

Traer  Coal  Co.  of  West 
Virginia. 

157-FD. 

38-597 

469 

Jan.  12 

Temporary  order,  Carter 

Docket  No. 

38-96 

62 

37-3479 

2-2607 

Coal  Company. 

90-FD. 

37-3657 

2-2811 

38-237 

197 

Jan.  13 

Order,  investigation  of  ex¬ 
tent  of  transactions  in 

Docket  No. 

38-108 

71 

66-FD. 

intrastate  commerce  in 
bituminous  coal  and 
effect  on  interstate 
Michigan. 

Jan.  1! 

Order  amending  tempora 

Docket  No 

38-105 

7: 

37-3666 

2-2833 

ry  order,  District  Boarc 
No.  11,  Enos  Coal  Min 

93-FD. 

38-597 

469 

ing  Company,  et  al. 

Jan.  I! 

Temporary  order,  Nortl 

Docket  No 

38-111 

i  71 

1  37-370) 

2-2890 

Park  Coal  Co. 

173-FD. 

38-597 

|  469 
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19S8 

Jan.  13 

Order  modifying  Order 
No.  95  as  modified  by 

Order  No.  179. 

38-111 

72  3 

7-3735  2 

-2933 

38-177 

117 

Orders  Nos.  13(1  and  163 

38-396 

286 

and  revising  schedule  of 

38-460 

341 

minimum  prices  for  coal, 
District  No.  7. 

38-597 

469 

Jan.  13 

Order  modifying  order  No. 

Order  No.  180. 

38-112 

73  ! 

7-3595  2 

-2766 

113  and  revising  schedule 
of  mimimum  prices  for 

38-597 

469 

coals.  District  No.  14. 

Jan.  13 

Order  modifying  order  No. 

Order  No.  181. 

38-113 

74  i 

7-3460 

<-2557 

88  by  amending  rule  5 

38-341 

236 

of  section  IX  of  market¬ 
ing  rules  etc.,  Districts 
Nos.  1  to  13. 

38-597 

469 

Jan.  13 

Order  modifying  Orders 

Order  No.  182. 

38-114 

75 

57-3625 

i— 2791 

Nos.  119  and  139  by 

17-3707 

1-2873 

amending  rule  3  of  Sec- 

38-321 

235 

tion  IX  of  marketing 

38-341 

236 

rules,  Districts  Nos. 
14-20,  22,  23. 

38-597 

469 

Jan.  15 

Order  modifying  Order 

Order  No.  183. 

38-135 

83 

37-3729 

2-2930 

No.  90,  as  modified  by 

38-175 

116 

Orders  Nos.  138, 149,  and 

38-339 

235 

160  and  adding  Supple¬ 
ment  No.  4  to  Price 

38-597 

469 

Schedule  No.  1,  District 
No.  2. 

Jan.  15 

Order  modifying  Order 

Order  No.  184. 

38-136 

83 

37-3732 

2-2934 

No.  96  as  modified  by 

38-178 

118 

Orders  Nos.  132  and  164 

38-313 

233 

and  adding  Supplement 

38-355 

258 

No.  3  to  Price  Schedule 

38-424 

297 

No.  1,  District  No.  6. 

38-461 

341 

38-597 

469 

Jan.  15 

Order  modifying  Order 

Order  No.  185. 

38-137 

84 

37-3718 

2-2927 

No.  99  as  modified  by 

38-348 

257 

Orders  Nos.  137  and  154 
and  adding  Supplement 
No.  3  to  Price  Schedule 
No.  1,  District  No.  11. 

38-597 

469 

Jan.  15 

Order  modifying  Order 

Order  No.  186« 

38-138 

84 

37-3733 

2-2938 

No.  101,  as  modified  by 
Orders  Nos.  114, 135  and 
165  and  adding  Supple¬ 
ment  No.  3  to  Schedule 

38-597 

469 

No.  1,  District  No.  13. 

Jan.  18 

Notice  of  hearing,  Bell  and 

Docket  No. 

38-148 

88 

38-507 

386 

Zoller  Coal  and  Mining 
Company,  et  al. 

181-FD. 

38-594 

470 

Jan.  18 

Notice  of  hearing,  Bitumi¬ 
nous  Coal  Producers 

Docket  No. 

38-149 

89 

185-FD. 

Board  for  District  No.  6. 

Jan.  18 

Notice  of  hearing,  Bitumi¬ 
nous  Coal  Producers 

Docket  No. 

38-150 

89 

184-FD. 

Board  for  District  No.  4. 

Jan.  18 

Notice  of  hearing,  Pyramid 
Coal  Corporation. 

Docket  No. 

38-151 

88 

158-FD. 

Jan.  18 

Notice  of  hearing,  Patoka 
Coal  Company. 

Docket  No. 

38-152 

88 

159-FD. 
Docket  No. 

88 

Jan.  18 

Notice  of  Hearing,  Truax- 
Traer  Coal  Company. 

38-153 

160-FD. 
Docket  No. 

Jan.  18 

Notice  of  hearing,  United 
Electric  Coal  Company. 

38-154 

88 

161-FD. 

Jan.  18 

Notice  of  hearing,  Bitumi- 

Docket  No. 

38-155 

89 

38-489 

347 

Jan.  18 

nous  Coal  Producers 
Board  for  District  No.  2. 
Ruling,  deductions  or  al¬ 
lowances  from  invoices 

189-FD. 

38-169 

90 

37-1872 

2-1072 

Jan.  18 

for  advertising. 

Ruling,  sales  to  State,  Ter¬ 
ritorial  or  Federal  Gov- 

38-170 

90 

ernments. 

Jan.  18 

Temporary  order,  Shirley 

Docket  No. 

38-171 

89 

38-597 

469 

Gas  Coal  Corporation. 

123-FD. 

Jan.  19 

Order  modifying  Order 

Order  No.  187 

.  38-174 

115 

37-3730 

2-2929 

No.  89,  as  modified  by 
Orders  Nos.  126,  148  and 

38-212 

137 

38-465 

339 

159  and  adding  Supple¬ 
ment  No.  4  to  Price 

38-597 

469 

Schedule  No.  1— Dis¬ 
trict  No.  1. 

Jan.  It 

Order  modifying  Order 

Order  No.  188 

.  38-175 

116 

38-135 

83 

No.  90,  as  modified  by 

38-211 

147 

Orders  Nos.  138, 149, 160 
and  183  and  adding  Sup 

38-597 

469 

plement  No.  5  to  Price 
Schedule  No.  1— Distric 

No.  2. 
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Jan.  21 


Jan.  21 


Jan.  21 


Jan.  21 


Jan.  21 


Jan.  21 


Jan.  25 
Jan.  25 
Jan.  25 

Jan.  25 


Jan.  25 


Order  modifying  Order 
No.  91,  as  modified  by 
Orders  Nos.  128, 150,  and 
161  and  adding  Supple¬ 
ment  No.  4  to  Price 
Schedule  No.  1— District 
No.  3. 

Order  modifying  Order 
No.  95  as  modified  by 
Orders  Nos.  131,  163  and 
179  and  adding  Supple¬ 
ment  No.  4  to  Price 
Schedule  No.  1— Dis¬ 
trict  No.  7. 

Order  modifying  Order 
No.  96  as  modified  by 
Orders  Nos.  132, 164,  and 
184  and  adding  Supple¬ 
ment  No.  4  to  Price 
Schedule  No.  1— Dis- 
trice  No.  8. 

Order  modifying  Order 
No.  91  as  modified  by 
Orders  Nos.  128, 150, 161, 
and  189  and  adding  Re¬ 
vised  Truck  Mine  Price 
Schedule  No.  1— District 
No.  3. 

Order  modifying  Order 
No.  92  as  modified  by 
Orders  Nos.  129  and  151 
and  adding  Revised 
Truck  Mine  Price  Sched¬ 
ule  No.  1— District  No.  4. 
Order  modifying  Order 
No.  94  as  modified  by 
Orders  Nos.  130  and  152 
and  adding  Revised 
Truck  Mine  Price  Sched- 
No.  1— District  No.  6. 
Order  modifying  Order 
No.  98  as  modified  by 
Orders  Nos.  133  and  153 
and  adding  Revised 
Truck  Mine  Price 
Schedule  No.  1— Dis¬ 
trict  No.  10. 

Order  modifying  Order 
No.  100  as  modified  by 
Orders  Nos.  134  and  155 
and  adding  Revised 
Truck  Mine  Price 
Schedule  No.  1— Dis 
trict  No.  12. 

Order  modifying  Order 
No.  99,  as  modified  by 
Orders  Nos.  137  and  154 
and  adding  Revised 
Truck  Mine  Price 
Schedule  No.  1— District 
No.  11. 

Order  modifying  Order 
No.  90  as  modified  by 
Orders  Nos.  138, 149, 160, 
183  and  188  and  adding 
Revised  Truck  Mine 
Price  Schedule  No.  1— 
District  No.  2. 

Order  modifying  Order 
No.  89  as  modified  by 
Orders  Nos.  126, 148, 159 
and  187  and  adding  Re 
vised  Truck  Mine  Price 
Schedule  No.  1— District 
No.  1. 

Notice  of  hearing,  Qund- 
lach  Coal  Company. 
Notice  of  hearing,  Central 
State  Collieries,  Inc. 
Notice  of  hearing,  Illinois- 
Pocahontas  Coal  Com¬ 
pany. 

Temporary  order  estab¬ 
lishing  minimum  prices 
for  coals  having  a  maxi¬ 
mum  top  size  of  three- 
eithths  inch  produced 
by  code  members  in  Dis¬ 
tricts  Nos.  2.  3,  4,  and  6, 
Pursglove  Coal  Mining 
Company. 

Order  rescinding  tempo¬ 
rary  order  entered  here¬ 
in  on  supplemental  pe¬ 
tition,  Carter  Coal  Com¬ 
pany. 
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38-176 

117  3 

7-3734  2 

-2933 

Jan.  27 

Temporary  order  amend- 

Order  No. 

38-272 

214  3 

38-203 

166 

ing  Order  No.  200  to  in- 

201. 

3 

38-290 

219 

elude  a  minimum  price 

38-597 

469 

for  coals  having  a  maxi¬ 
mum  top  size  of  three 
eighths  inch,  etc. 

Order  No.  190. 

38-177 

117 

38-111 

Jan.  28 

Notice  of  hearing,  Roches- 

Docket  No. 

38-283 

217  3 

72 

ter  and  Pittsburgh  Coal 

87-FD. 

38-597 

469 

Jan.  28 

Co.,  et  al. 

Notice  of  hearing,  A.  Q. 

Docket  No. 

38-284 

217  3 

and  8.  Mining  Com¬ 
pany,  et  al. 

88-FD 

Jan.  28 

Notice  of  hearing,  Bitu- 

Docket  No. 

38-285 

217  5 

Order  No.  191. 

minous  Coal  Producers’ 

89-FD. 

38-178 

118 

38-136 

83 

Board  for  District  No.  1. 

38-597 

469 

Jan.  28 

Notice  of  hairing,  Heisley 

Docket  No. 

38-286 

218  3 

Coal  Company. 

101-FD. 

Jan.  28 

Notice  of  hearing,  Bitu- 

Docket  No. 

38-287 

219  i 

minous  Coal  Producers’ 
Board  for  District  No.  7. 

105-FD. 

Order  No.  194. 

38-203 

166 

38-176 

117 

Jan  28 

Notice  of  hearing,  Bitu- 

Docket  No. 

38-288 

219  .. 

minous  Coal  Producers’ 

143-FD  * 

38-697 

469 

Jan.  28 

Board  for  District  No. 
16. 

Temporary  order,  Bitu- 

Docket  No. 

38-289 

219 

minous  Coal  Producers' 
Board,  District  No.  15. 

187-FD. 

Order  No.  195. 

38-204 

169 

37-3715 

2-2924 

Jan.  28 

Temporary  order,  Stanley 

Docket  No. 

38-290 

219  ; 

Coal  Co. 

190-FD. 

38-597 

469 

Jan.  28 

Notice  of  hearing,  Union 

Docket  No. 

38-291 

220 

Collieries  Co. 

209-FD. 

Jan.  28 

Notice  of  hearing,  Pitts- 

Docket  No. 

38-292 

220 

burgh  Coal  Co. 

210-FD. 

Order  No.  196 

38-205 

179 

37-3716 

2-2925 

Jan.  28 

Notice  of  hearing,  Ebens- 

Docket  No. 

38-293 

218 

burg  Coal  Co. 

100-FD. 

38-597 

469 

Jan.  28 

Notice  of  hearing,  Monroe 

Docket  No. 

38-294 

218 

Coal  Mining  Company. 

99-FD. 

Jan.  28 

Notice  of  hearing,  The 

Docket  No. 

38-295 

218 

Berwind-White  Coal 

97-FD. 

Order  No.  197. 

38-206 

181 

37-3717 

2-2926 

Jan.  28 

Mining  Company. 
Temporary  order,  Wil- 

Docket  No. 

38-296 

218 

38-296 

38-597 

218 

469 

mington  Coal  Miners, 
Inc. 

95-FD. 

Feb.  1 

Order  modifying  Order  No. 

Order  No. 

38-312 

233 

83,  reclassification  of 
coals,  Capito  Mine  of 

202. 

Order  No.  199. 

38-207 

185 

37-3719 

2-2928 

the  Atlas"  Coal  Com¬ 
pany.  District  No.  8. 

38-597 

469 

Feb.  1 

Order  modifying  Order 
No.  96  as  modified  by 

Order  No. 
203. 

38-313 

233 

Orders  Nos.  132, 164, 184, 
and  191,  revising  price 
index  of  coals,  Capito 

Order  No.  198. 

38-210 

160 

37- 3718 

38- 597 

2-2927 

469 

Mine  of  the  Atlas  Coal 
Company,  District  No. 
8. 

Feb.  1 

Order,  Alabama  Coals, 

Docket  No. 

38-316 

237 

Inc. 

2-FI). 

Feb.  1 

Order,  Smokeless  Coal 

Docket  No. 

38-317 

237  ; 

Corp. 

4-FD. 

Order  No.  193. 

38-211 

147 

38-175 

116 

Feb.  1 

Order,  Appalachian  Coals, 

Docket  No. 
3-FD. 

38-318 

237 

38-697 

469 

Feb.  1 

Order  for  hearing,  regard- 

Order  No. 

38-319 

234 

ing  proposed  revision  of 
minimum  prices,  etc.,  of 
sales  of  railroad  locomo- 

204. 

tive  fuel. 

Order  No.  192. 

38-212 

137 

38-174 

38-597 

115 

Feb.  1 

Order  for  hearing,  reason¬ 
able  maximum  discounts 

Order  No. 
205. 

38-320 

234 

by  code  members  to  dis¬ 
tributors  for  resale  in 

cargo  lots. 

Order  No. 

Feb.  1 

Suspension  of  Section  6 

38-321 

235 

arid  amendment  of  the 

206. 

Docket  No. 

38-227 

197 

marketing  rules,  Dis¬ 
tricts  Nos.  15-20,  22,  and 

213-FD. 
Docket  No. 

MR 

|M| 

Feb.  1 

J 

Docket  No. 

38-322 

237 

38-228 

197 

23  bUJi 

Investigation,  extent  of  in- 

214  FD 

Docket  No. 

38-229 

198 

trastate  commerce  in  bi¬ 
tuminous  coal  and  effect 

65-FD. 

215-FD. 

on  interstate,  Virginia. 

Order  No.  200 

.  38-230 

198 

38-60 

35 

Feb.  1 

Order  for  hearing,  Con- 

Docket  No. 

38-333 

238 

38-63 

35 

surners’  Counsel. 

85-FD. 

38-64 

34 

Feb.  1 

Order  for  hearing,  City  ol 

Docket  No. 

38-334 

238 

38-66 

35 

New  York,  State  of  New 
York  and  Consumers’ 

283-FD. 

38-67 

35 

38-27 

2  214 

Counsel. 

38-59 

7  469 

Feb.  1 

Order  for  hearing,  City  ol 

Docket  No. 

38-335 

289 

New  York  and  State  o 

284-FD. 

Docket  No. 
90-FD. 

38-237 

197 

38-96 

63 

Feb.  1 

New  York. 

Order  for  hearing.  City  o 

Docket  No. 

38-336 

239 

Atlanta,  Georgia. 

290-FD. 

Feb.  1 

Order  for  hearing.  City  o 

Docket  No 

38  337 
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St.  Louis,  Missouri. 

291-FD. 
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Order  for  hearing,  City  of 

Rochester.  New  York. 
Order  modifying  Order 
No.  90  as  modified  by 
Orders  Nos.  138. 149. 160, 
183. 188  and  adding  Sup¬ 
plement  No.  6  to  Price 
Schedule  No.  1— District 
No.  2. 


Docket  No. 

292-FD. 
Order  No. 
207. 


Order  modifying  Order  Order  No.  38-340 
No.  98  as  modified  by  208. 

Orders  Nos.  133  and  153 
and  adding  Supplement 
No.  3  to  Price  Schedule 
No.  1-District  No.  10. 

Order  modifying  market*  Order  No.  38-341 
ing  rules.  Districts  Nos.  209. 

1-20. 22,  and  23,  payment 
of  discounts  to  wholfesal- 
ers,  etc. 

Order  modifying  Order  Order  No.  38-348 
No.  99  as  modified  by  210. 

Orders  Nos.  137, 154,  and 
185  and  adding  Supple¬ 
ment  No.  4  to  Price 
Schedule  No.  1,  District 
No.  11. 

Order  modifying  Order  Order  No.  38-355 
No.  96,  as  modified  by  211. 

Orders  Nos.  132, 164, 184, 
and  191  and  adding  Sup¬ 
plement  No.  5  to  Price 
Schedule  No.  1— District 
No.  8. 

Notice  of  hearing,  State  of  Docket  Nos.  38-375 
New  York  on  behalf  of  106-FD, 
said  State,  etc.  1 0  8  -  F  D  , 


Feb.  8  Notice  of  hearing,  reclas-  Docket  No. 

sification  of  coals,  Key-  294-FD. 
stone  Coal  and  Coke 


Company,  Salem  and 
Crows  Nest  Mines. 


Feb.  8  Notice  of  hearing,  reclas-  Docket  No.  3 
sification  of  coals,  Jami-  299-FD. 

son  Coal  and  Coke  Com¬ 
pany,  Jamison  Nos.  2 
and  3  Mines. 

Feb.  8  Investigation,  extent  of  Docket  No.  38- 

intrastate  commerce  in  71-FD. 

bituminous  coal  and  ef¬ 
fect  on  interstate.  Mis¬ 
souri. 

Feb.  8  Temporary  order,  George  Docket  No.  i 

M.  Jones  Co.  1G4-FD. 

Feb.  8  Temporary  order,  Con-  Docket  No.  i 


106- FD, 

108- FD, 

109- FD. 

Docket  No.  38-373 

107- FD. 


?'eb.  4  Notice  of  hearing,  John  Docket  No.  38-373 
Carson,  Consumers'  107-FD. 

Counsel,  Associated  In¬ 
dustries  of  New  York 
State,  Inc. 

Feb.  5  Order  modifying  Order  Order  No.  212  38-380 
No.  97,  as  modified  by 
Order  No.  136  and  add¬ 
ing  Supplement  No.  2  to 
Price  Schedule  No.  1— 

District  No.  9. 

Feb.  5  Notice  of  hearing,  John  Docket  No.  38-381 

Carson,  Consumers’  274-FD. 

Counsel,  Ruberoid 
Company. 

Feb.  5  Notice  of  hearing,  John  Docket  No.  38-382 

Carson,  Consumers’  183-FD. 

Counsel,  School  Dis¬ 
trict.  City  of  Erie,  Penn¬ 
sylvania. 

Feb.  5  Notice  of  hearing,  Union  Docket  No.  38-383 

Collieries  Co.  182-FD. 

Feb.  5  Notice  of  hearing,  John  Docket  No.  38-384 

Carson,  Consumers’  180-FD. 

Counsel,  Union  Iron 
Works. 

Feb.  5  Notice  of  hearing  John  Docket  No.  38-385 

Carson,  Consumers’  179-FD. 

Counsel,  City  of  Erie, 

Pennsylvania. 

Feb.  5  Notice  of  bearing,  John  Docket  No.  38-386 

Carson,  Consumers’  178-FD. 

Counsel,  Continental 
Rubber  Co. 

Feb.  6  Notice  of  hearing.  John  Docket  No.  38-387 

Carson,  Consumers’  177-FD. 

Counsel,  Lovell  Manu¬ 
facturing  Company. 

Feb.  6  Notice  of  hearing,  John  Docket  No.  38-388 

Carson,  Consumers’  176-FD. 

Counsel,  Hammermill 
Pai>er  Company. 

Feb.  8  Order  modifying  Order  Order  No.  38-39( 

No.  95  as  modified  by  215. 

Order  Nos.  131,  163.  179 
and  190  and  adding 
Truck  Mine  Price 
Schedule  No.  1 — Dis¬ 
trict  No.  7. 

Feb.  8  Temporary  order.  Fen-  Docket  No.  38  39' 

tress  Coal  and  Coke  287-FD. 

Company. 

Feb.  8  Temporary  order.  Key-  Docket  No.  38-39! 

stone  Coal  and  Coke  294-FD. 

Company. 


Docket  No. 
179-FD. 


Docket  No.  38-386 
178-FD. 


Docket  No. 
177-FD. 


Docket  No. 
176-FD. 


Docket  No. 
287-FD. 

Docket  No. 
294  FD. 


236  38-113  74  sumers’  Counsel,  Brook-  225-FD. 

38-114  75  lyn  Union  Gas  Co. 

38-597  469  Feb.  8  Temporary  order.  Con-  Docket  No. 

sumers’  Counsel,  Kop-  224-FD. 
pers  Company,  Sea- 

257  38-137  84  board  Division. 

38-597  469  Feb.  8  Temporary  order,  Con-  Docket  No. 

sumers’  Counsel,  Con-  226-FD. 

solidated  Edison  Co.  of 
New  York.  Inc. 

Feb.  8  Order  modifying  Order  Order  No. 
No.  140,  and  adding  213. 

258  38-136  83  truck  mine  price  sched- 

38-597  469  ule  No.  1,  District  No. 

15. 

Feb.  8  Order  for  hearing,  base  Order  No. 
rates  and  freight  rate  214. 

adjustments,  Districts 
Nos.  1-8,  inclusive. 

261  38-590  470  Feb.  9  Temporary  order.  Bitumi-  Docket  No.  I 

nous  Coal  Producers’  188-FD. 

Board,  District  No.  14. 

Feb.  9  Order  modifying  Order  Order  No. 

262  38-590  470  No.  96  as  modified  by  216. 

Orders  Nos.  132,  164, 

184, 191  and  211  and  add¬ 
ing  Truck  Mine  Price 
Schedule  No.  1— Dis- 
274  37-3662  2-2824  trict  No.  8. 

38-425  305  Feb.  9  Order  modifying  Order  Order  No. 

38-597  469  No.  97  as  modified  by  217. 

Orders  Nos.  136  and  212 
and  adding  Truck  Mine 
Price  Schedule  No.  1— 

276  38-339  235  District  No.  9. 

Feb.  11  Order  modifying  Order  Order  No. 
No.  73  as  modified  by  219. 

Order  No.  125  and  add¬ 
ing  Supplement  No.  1 
to  Revised  Classifica¬ 
tion  Schedule  1 — Dis¬ 
trict  No.  1. 

Feb.  11  Order  modifying  Order  Order  No. 
No.  95  as  modified  by  220. 

Orders  Nos.  131,  163, 

179, 190  and  215  and  add¬ 
ing  Supplement  No.  5 
to  Price  Schedule  No.  1, 

District  No.  7. 

i  Feb.  11  Order  modifying  Order  Order  No. 

No.  96  as  modified  by  221. 

Orders  Nos.  132,  164, 

184,  191,  211  and  216  and 
>  adding  Supplement  No. 

6  to  Price  Schedule  No. 

1— District  No.  8. 

Feb.  11  Order  amending  tempo-  Docket  No. 

1  rary  order.  Consumers’  224-FD. 

Counsel,  Koppers  Com¬ 
pany-Seaboard  Divi¬ 
sion. 

Feb.  11  Order  amending  tempo-  Docket  No. 

rary  order.  Consumers’  225-FD. 

Counsel,  Brooklyn 
Union  Gas  Company. 

Feb.  11  Order  amending  tempo-  Docket  No 

rary  order,  Consumers’  226-FD. 

Counsel,  Consolidated 
Edison  Company  of 
New  York,  Inc. 

Feb.  11  Order  modifying  Order  Order  No. 

9  No.  89  as  modified  by 

Orders  Nos.  126,  148, 

159, 187  and  192  and  add¬ 
ing  Supplement  No.  6  to 
i  Price  Schedule  No.  1— 

District  No.  1. 


Docket  No. 
224-FD. 


Docket  No. 
225-FD. 


294  38-398  294 

38-485  347 

38-595  470 


294  38-486  347 

38-589  470 


291  37-3322  2-2469 


292  38-505  385 

38-597  469 

292  38-463  342 

38-597  469 

292  38-462  342 

38-597  469 


293  38-464  342 

38-597  469 


281  37-3708  2-2879 

38-597  469 


286  38-484  347 

38-597  469 

38-588  470 

310  37-3595  2-2766 

38-597  469 

297  38-136  83 

38-597  469 


305  38-380  274 

38-597  469 


340  37-3659  2-2811 
38-744  565 


341  38-111  72 

38-597  469 


341  38-136  83 

38-597  469 


342  38-404  292 


342  38-403  292 


342  38-405  293 


38-174  115 

38-597  469 
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INTERIOR  DEPARTMENT— Continued 

National  Bituminous  Coal  Commission— Continued 

1988 

Feb.  15  |  Order  directing  argument 
on  petition  for  rehear¬ 
ing,  Wheeling  Steel  Cor¬ 
poration,  et  al. 

Feb.  15  |  Notice  of  continuance  of 
hearing,  application  of 
base  rates,  etc.,  Dis¬ 
tricts  1  to  8,  inclusive. 
Feb.  15  I  Notice  of  continuance  of 
hearing,  Keystone  Coal 
and  Coke  Company. 
Feb.  15  |  Notice  of  continuance  of 
hearing,  Jamison  Coal 
and  Coke  Company. 
Feb.  15  |  Notice  of  continuance  of 
hearing,  relating  to  sales 
of  railroad  locomotive 
fuel. 

Feb.  15  |  Notice  of  continuance  of 
hearing,  relating  to  com 
missions,  etc.,  on  rail 
road  locomotive  fuel. 
Feb.  15  |  Notice  of  continuance  of 
hearings,  Rochester  and 
Pittsburgh  Coal  Com 
pany,  et  al. 


Feb.  15  |  Notice  of  continuance  of 
hearing  relating  to  sub¬ 
stitution 

Feb.  15  |  Notice  of  continuance  of 
hearing,  relating  to  maxi 
mum  discounts  or  price 
allowances. 

Feb.  15  |  Notice  of  continuance  of 
hearing,  to  determine 
whether  certain  coals  in 
Virginia  are  subject  to 
the  Act  of  1937. 

Feb.  17  |  Order  amending  tempor 
ary  order,  George  M 
Jones  Company 

Feb.  17  |  Notice  of  continuance  of 
argument,  etc.,  Wheel 
ing  Steel  Corporation, 
et  al 

Feb.  17  |  Notice  of  continuance  of 
hearing,  Bell  and  Zoller 
Coal  Mining  Company. 
Feb.  18  I  Order  extending  a  provi¬ 
sion  contained  in  Sup¬ 
plement  No.  1  to  Price 
Schedule  No.  1— Dis¬ 
trict  No.  7  for  thirty 
days 

Feb.  18  |  Temporary  order,  Mc¬ 
Laren  Coal  Company. 


Feb.  18 


Feb.  18 


Feb.  18 


Feb.  22 


Feb.  22 


Feb.  22 


transactions  in  intra- 


on  interstate,  West  Vir¬ 
ginia. 


plement  No.  1  to 
Schedule  No.  1— Dis¬ 
trict  No.  8  for 
days. 

Temporary  order, 
Brewerton  Com 
et  al. 

Jotice  of  denial  of  „ 
tration,  Cleveland  Hot- 


tion. 
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INTERIOR  DEPARTMENT— Continued 
National  Bituminous  Coal  Commission— Continued 


Ml 

: 

19S8 

Dockets  Nos. 

;8-468 

’-3154  2- 

2393 

Feb.  22  < 

53-FD,  31- 

3‘ 

’-.3155  2- 

2395 

FD,  30- 

3" 

r-3156  2- 

2394 

FD. 

8-506 

385 

Feb.  22 

Docket  No. 

58-484 

347 

$8-407 

286 

11. 

Docket  No. 

38-485 

347 

$8-399 

294 

294-FD. 

Feb.  22 

Docket  No. 

38-486 

347 

38-100 

294 

299-FD. 

Docket  No. 

38-487 

346 

38-319 

234 

4-C. 

Feb.  22 

Docket  No. 

38-488 

347  3 

7-3639  2 

-2798 

4-C. 

38-591 

469 

Feb.  22 

Dockets  Nos. 

38-489 

347 

38-60 

35 

87-89,  97, 

38-63 

35 

99  101,  105, 

38-64 

3i 

135, 137, 138, 

38-66 

35 

141,142, 174, 

38-67 

35 

189,  209,  210 

38-155 

89 

Feb.  22 

and  253 

38-2S3 

217 

FD. 

38-284 

217 

38-285 

217 

38-286 

218 

38-287 

219 

38-291 

220 

Feb.  22 

38-292 

220 

38-293 

218 

38-294 

218 

38-295 

218 

38-596 

470 

Feb.  26 

Docket  No. 

38-490 

347 

37-3658 

2-2811 

9. 

38-592 

470 

Docket  No. 

38-491 

347 

38-320 

234 

Feb.  26 

10. 

Docket  No.- 

38-492 

347 

38-45 

28 

Feb.  26 

152-FD. 

Docket  No. 

38-505 

385 

38-402 

292 

164-FD. 

Dockets  Nos. 

38-506 

385 

38-468 

346 

Feb.  26 

53-FD,  31- 
FD,  30- 
FD. 

Feb.  26 

Docket  No. 

38-507 

386 

38-148 

88 

181-FD. 

Order  No. 

38-522 

416 

37-3684 

2-2861 

Feb.  26 

222. 

38-597 

469 

;  Feb.  26 

Docket  No. 

38-523 

415 

37-3679 

2-2814 

243-FD. 

38-597 

469 

Feb.  26 

Docket  No. 

38-524 

415 

37-2873 

2-1948 

64-FD. 

Feb.  26 

Order  No. 

38-525 

417 

37-3667 

2-2833 

223. 

38-597 

469 

Docket  No 

38-526 

416 

37-3679 

2-2814 

Feb.  2f 

263-FD. 

38-54* 

438 

Application 
No.  1273. 

38-54J 

438 

38-597 

.  .. 

469 

_ 

Applicatlor 
No.  1490. 

38-54( 

438 

Applicatlor 
e  No.  1728. 

1. 

38-54' 

43< 

. 

Irder  amending  tempo¬ 
rary  order,  The  Brewer- 
ton  Company,  et  al. 

Irder  establishing  mini¬ 
mum  prices  for  coals 
produced  at  the  “Lay- 
ton"  Mine  of  the  D.  R. 
Layton  Coal  Company, 
etc..  District  No.  3. 

)rder  establishing  mini¬ 
mum  prices  for  coals 
produced  at  the  “Willis 
Branch"  Mine  of  the 
Hill  -  Anderson  Coal 
Company  District  No.  7. 
Order  revising  certain 
minimum  prices  estab¬ 
lished  for  certain  coals 
produced  at  the  “Anchor 
Block  Mine,”  District 
No.  8. 

Order  establishing  mini¬ 
mum  prices  for  coals  of 
size  group  No.  5  pro¬ 
duced  by  the  “Hall 
Mine”  of  the  Debardele- 
ben  Coal  Corp,  District 
No.  13. 

Order  establishing  mini¬ 
mum  prices  for  coals  of 
size  groups  Nos.  10  and 
11  “Lindbergh"  Mine, 
Brookside-Pratt  Mining 
Co.,  District  No.  13. 
Order  modifying  Order 
No.  144  and  adding  Sup¬ 
plement  No.  1  to  Price 
Schedule  No.  1  for  Dis¬ 
trict  No.  19. 

Notice  of  continuance  of 
hearing,  application  of 
base  rates,  etc..  Districts 
1  to  8  inclusive. 

Notice  of  continuance  of 
hearing,  Jamison  Coal 
and  Coke  Co. 

Notice  of  continuance  of 
hearings,  Consumers’ 
Counsel,  et  al. 


Notice  of  continuance  of 
hearing,  commissions, 
etc.,  on  railroad  locomo¬ 
tive  fuel. 

Notice  of  continuance  of 
hearing,  relating  to  sub 
stitution. 

Notice  of  continuance  of 
hearing,  relating  to  max¬ 
imum  discounts  or  price 
allowances. 

Notice  of  continuance  of 
hearing,  Bell  and  Zoller 
Coal  and  Mining  Com¬ 
pany. 

Notice  of  continuance  of 
hearino,  Keystone  Coal 
and  Coke  Co. 

Notice  of  continuance  of 
hearings,  Rochester  and 
Pittsburgh  Coal  Com¬ 
pany,  et  al. 


Order  revoking  Orders  es¬ 
tablishing  minimum 
prices  and  marketing 
rules  for  Districts  No.  1 
to  No.  20  inclusive  and 
Districts  No.  22  and  23. 


Docket  No. 
263-FD. 


Order 

224. 


Order 

225. 


No. 


No. 


Order  No.  226 


Order  No.  227 


Order  No.  228 


Order  No.  229. 


Docket 

11. 


No. 


Docket  No. 
299-FD. 


38-548 


38-549 


38-550 


38-551 


38-552 


38-553 


38-554 


38-588 


38-589 


Dockets  Nos. 
85,  106-109, 
154,283,284, 
290-292-FD. 


Docket 

4-C. 


No. 


Docket  No.  9 


Docket, 

10. 


No. 


Docket  No. 
181-FD. 


Docket  No. 
294-FD. 

Dockets 
Nos.  87-89, 
97,  99-101, 


38-590 


38-591 


38-592 


38  593 


37-3475 

38-597 


438 


436 


436 


436 


437 


437 


437 


470 


470 


470 


46g 


470 


470 


38-526 


37-3479 

38-597 


37-3480 

38-597 


37-3485 
38  597 


416 


-2592 

467 


2-2607 
469 


2-2615 
469 


26.54 

469 


37-3485 

38-597 


37-3701 

38-597 


105, 

137, 

141, 

174, 

209, 


135, 

138, 

142, 

189. 

210, 


253-FD. 
Order  No. 
230. 


38-594 


38-595 


38-596 


38-597 


470 


470 


470 


38-407 


38-400 


38-333 

38-334 

38-335 

38-336 

38-337 

38-338 

38-372 

38-373 

38-488 


38-490 


38  320 


38-148 


38-999 


38-489 


469 


37-3460 

37-3473 

37-3474 

37-3475 

37-34' 

37-3477 

37-3478 

37-3479 

37-3480 

37-3481 

37-3482 

37-3483 

37-3484 

137-3485 


2654 

469 


2900 

469 


286 


294 


238 

238 

239 
239 

239 

240 
261 
262 
347 


347 


234 


88 


294 


347 


2-2557 

2-2566 

2-25o5 

2-2592 

2-2597 

2-2602 

2-2604 

2-2607 

2-2615 

2-2626 
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2-2637 

2-2643 
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U9S8 
Feb.  26 


Order  revoking  Orders  es¬ 
tablishing  minimum 
prices  and  marketing 
rules  for  Districts  No.  1 
to  No.  20  inclusive  and 
Districts  No.  22  and  23. 
(Continued) 


37-3559 

37-3595 

37-3596 

37-3625 

37-3638 

37-3639 

37-3641 

37-3682 

137-3658 

37-3683 

37-3664 

137-3663 

37-3684 

37-3667 

37-3679 

37-3660 

137-3661 

37-3662 

37-3685 

137-3665 


2-2752 
2-2766 
2-2769 
2-2791 
2-2797 
2-2798 
2-2798 
2-2851 
2-2811 
2-2858 
2-2812 
2-2813 
2-2861 
2-2833 
2-2814 
2-2818 
2-2819 
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37-3707 

-2873 

37-3708 

•-2879 

37-3709 

!-2S90 

37  3704 

>-2893 

37-3705 

5-2897 

Mar.  1 

37-3701 

5-2900 

37-3711 

5-2905 

37-3702 

5-2908 

37-3703 

5-2910 

37-3712 

5-2922 

37-3713 

2-2923 

Mar.  15 

37-3714 

2-2923 

37-3715 

2-2924 

37-3716 

2-2925 

37-3717 

2-2926 

37-3718 

2-2927 

37-3719 

2-2928 

37-3736 

2-2928 

37-3728 

2-2929 

37-3730 

2-2929 

Mar.  15 

37-3729 

2-2930 

37-3734 

2-2933 

37-3735 

2-2933 

37-3732 

2-2934 

37-3733 

2-2938 

37-3776 

2-2973 

37-3777 

2-2963 

37-3779 

2-2964 

38-68 

36 

38-111 

72 

38-112 

73 

38-113 

74 

38-114 

75 

38-135 

83 

38-136 

83 

38-137 

84 

38-138 

84 

38-174 

115 

38-175 

116 

38-176 

117 

38-177 

117 

38-178 

118 

38-212 

137 

38-211 

147 

38-203 

166 

38-204 

169 

38-205 

179 

Mar.  15 

38-206 

181 

38-210 

160 

38-207 

185 

Mar.  15 

38-230 

198 

38-272 

214 

38-313 

233 

Mar.  15 

38-319 

234 

38-321 

235 

38-339 

235 

38-340 

236 

38-341 

38-348 

236 

257 

Mar.  15 

38-355 

258 

38-380 

274 

38-406 

281 

38-407 

286 

Mar.  19 

38-396 

286 

38-424 

297 

38-425 

305 

38-465 

339 

38-460 

341 

38-461 

341 

38-522 

416 

Mar.  19 

38-525 

417 

38-549 

436 

38-550 

436 

38-551 

436 

38-552 

437 
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19S8 
Feb.  26 


Order  revoking  Orders  es¬ 
tablishing  minimum 
prices  and  marketing 
rules  for  Districts  No.  1 
to  No.  20  inclusive  and 
Districts  No.  22  and  23. 
(Continued) 


Notice  of  continuance  of 
hearing,  regarding  pro¬ 
posed  revision  of  mini¬ 
mum  prices  etc.  of  sales 
or  railroad  locomotive 
fuel. 

Order  revoking  orders  de¬ 
termining  weighted  av¬ 
erage,  costs  of  tonnage, 
areas  No.  1  to  No.  7  in¬ 
clusive,  and  areas  No.  9 
and  No.  10. 


establishing  classifica¬ 
tions  of  coals,  Districts 
No  1  to  No.  20  inclusive  | 
and  Districts  No.  22  and 
No.  23. 


Docket 

4-C. 


Order 

231. 


No.  38-617 


No. 


474 


38-553 

38-554 

37-3748 

37-3795 

38-69 

38-78 

38-82 

38-79 

38-81 

38-109 

38-110 

38-171 

38-296 

38-289 

38-290 

38-402 

38-404 

38-403 

38-397 

38-405 

38-398 

38-423 

38-523 

38-526 

38-319 


39,  No.  42  and  No.  205. 

Order  for  hearing  discounts 
to  “distributors”  and 
rules  etc.  in  resale  of  coal. 

Investigation,  extent  of 
transactions  in  bitumi¬ 
nous  coal  in  intrastate 
commerce  and  the  effect 
on  interstate,  Kansas. 

Investigation  extent  of 
transactions  in  bitumi¬ 
nous  coal  in  intrastate 
commerce  and  the  effect 
on  interstate,  Arkansas. 

Order  authorizing  all  Dis¬ 
trict  Boards  to  secure 
data  concerning  plant 
performance,  etc.,  of 
coals  and  the  analyses 
and  filing  of  them. 

Order  requiring  code  mem¬ 
bers  to  file  “Question¬ 
naire  as  to  Analysis, 
Methods  of  Mining, 
Preparation  of  Coals 
etc.” 


Docket  No. 
12. 

Docket  No. 
72-FD. 


Docket  No. 
73-FD. 


437 
437 
2-2946 
2-2971 
35 

39 

40 

40 

41 

71 

72 
89 

218 
219 
219 
292 
292 

292 

293 

293 

294 
310 

415 

416 
234 


Order  No.  234. 


3 

7-3309  2 

-2467 

3 

7-3323  2 

-2470 

3 

7-3324  2 

-2470 

3 

7-3325  2 

-2470 

£ 

7-3326  2 

-2470 

£ 

7-3327  2 

-2471 

£ 

7-3328  2 

-2471 

£ 

7-3329 

-2471 

18-744 
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7-2563 

,-1411 

£ 

7-2738 

1-1833 
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7-3425 

1-2542 

£ 

7-3426 

2-2543 
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7-3427 
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7-3428 

2-2544 

7-3429 

2-2544 

17-3430 

2-2545 

7-3431 

2-2545 

7-3432 

2-2545 

57-3433 

2-2546 

57-3477 

2-2551 

57-3488 

2-2551 

37-3449 

2-2551 
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2-2670 
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2-2670 

37-3510 

2-2672 

37-3511 
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37-3548 

2-2686 

37-3549 

2-2687 

37-3550 

2-2687 

37-3594 

2-2766 

37-3637 

2-2797 

37-3659 

2-2811 

38-312 

233 

38-459 

340 

38-745 

566 

37-2569 

2-1413 

37-3737 

2-1832 

38-320 

234 

38-746 

566 
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. 
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1938 
Mar.  19 


Apr.  2 


Apr.  2 
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INTERIOR  DEPARTMENT— Continued 
National  Bituminous  Coal  Commission— Continued 


Investigation,  extent  of 
transactions  in  intra¬ 
state  commerce  in  bitu¬ 
minous  coal  and  effect 
o  n  interstate,  New 
Mexico. 

Order  regarding  the  inves¬ 
tigation  to  determine 
the  extent  of  intrastate 
commerce  in  bituminous 
coal  and  the  effect  on  in¬ 
terstate.  North  Carolina. 
Order  requiring  reports 
from  producers  of  cost 
and  realization  data. 
Order  for  hearing  to  deter-  I 
mine  whether  certain 
coals  in  Montana  are 
subject  to  the  Act. 

Order,  Progressive  Miners 
of  America  v.  Ray  Ed- 
mundson  and  United 
Mine  Workers  of 
America. 

Order,  all  District  Boards 
to  file  with  the  Commis¬ 
sion  proposed  reasonable 
maximum  discounts  to 
“distributors.” 

Ruling  relating  to  cost 
data  of  producers. 

Ruling  relating  to  thirty- 
day  contract  limitation. 
Order  revoking  Orders 
Nos.  8,  11,  25,  32,  41,  46, 
54,  55,  56, 57,  58, 59. 60,  72, 
87,  115,  116,  117,  118. 


1938 
May  26 


Apr.  22 


May  5 


May  5 
May  5 


May  11 


May  11 


May  17 
May  19 


May  21 


Modification  of  ruling, 
thirty  days  contract  lim¬ 
itation,  governmental 
agencies. 

Order  requiring  producers 
to  furnish  data  concern¬ 
ing  distribution  of  coal, 
1937. 

Order.  District  Boards  to 
determine  weighted  av¬ 
erage  of  total  costs  of  the 
ascertainable  tonnage 
produced  in  1936,  etc. 
Order,  Consumers  Lignite 
Company. 

Order,  McAlester  Fuel 
Company. 

Order,  MortoD  Salt  Com¬ 
pany. 

Order.  Malakoff  Fuel 
Company. 

Order  for  hearings.  Cow- 
gill  Mine,  Cambridge, 
Ohio,  et  al. 

Order,  code  members  to 
report  to  the  statistical 
bureaus  any  change  in 
name  of  producing  com¬ 
pany,  etc. 

Supplemental  order  for  j 
hearings.  Cowgill  Mine, 
Cambridge,  Ohio,  et  al. 
Order,  matter  of  a  public 
hearing,  coals  in  Texas 
subject  to  the  act,  etc. 
Order  for  hearing,  Mallory 
Coal  Company,  et  al. 
Order  for  hearing,  Roches¬ 
ter  and  Pittsburgh  Coal 
Co. 

Order,  District  Boards  to 
submit  a  list  of  members 
delinquent  in  the  pay¬ 
ment  of  assessments. 


38-1475 

999  38-1531 

38-1490 

1006  38-1131 
38-1512 
38-1557 

38-1512 

1029  38  1490 

38-1531 

1043  38-1475 

38-1556 

10763  7-2217 
38-1379 
38-1412 

38-1557 

1076  38-1490 

Docket  No.  38-1274 
70-FD. 

Docket  No.  38-1275 
70-FD. 

Docket  No.  38-1276 
70-FD. 

Docket  No.  38-1277 
70-FD. 

Docket  No.  38-1278 
322-FD. 


Docket  No.  38-1325 
322-FD, etc. 

Docket  No.  38-1372 
70-FD. 

Docket  No.  38-1379 

13. 

Docket  No.  38-1412 

14. 

Order  No.  242  38-1436 


INTERIOR  DEPARTMENT— Continued 
National  Bituminous  Coal  Commission — Continued 


Notice  of  oral  argument  on  Docket  No. 
exceptions,  Sunshine  An-  68-FD. 
thracite  Coal  Company. 

Order  for  hearing,  weighted  General 
average  of  the  total  costs  Docket  No. 
of  tonnage  within  min-  15. 
imum  price  areas  6,  7,  9, 
and  10. 

Supplemental  order  for  General 
hearing,  weighted  aver-  Docket  No. 

age  of  the  total  costs  of  15. 
tonnage  within  min¬ 
imum  price  areas  6,  7,  9, 
and  10. 

Notice  of  continuance  of  Docket  No. 
oral  argument  on  excep-  68-FD. 
tions,  Sunshine  Anthra¬ 
cite  Coal  Company. 

Order  denying  petitions,  uocsei  i>os. 
Mallory  Coal  Company,  13  and  14. 

et  al.,  Rochester  and 
Pittsburgh  Coal  Com¬ 
pany. 

Second  supplemental  order  General 
for  hearing,  weighted  av-  Docket  No. 

erage  of  the  total  costs  of  15. 
tonnage  within  mini¬ 
mum  price  areas  6,  7,  9, 
and  10. 


National  Park  Service 


Feeding  etc.,  of  bears,  reg¬ 
ulations  amended. 

Rules  governing  adminis¬ 
tration,  etc.,  of  the  waters 
of  Hot  Springs  National 
Park. 

Order  designating  the  Sa¬ 
lem  Maritime  National 
Historic  Site,  Massachu¬ 
setts. 

Local  subsidiary  regula¬ 
tions,  Great  Smoky 
Mountains  National 
Park. 

Local  subsidiary  regula¬ 
tions,  Sequoia  National 
Park. 

Local  subsidiary  regula¬ 
tions,  Yosemite  National 
Park. 

Local  subsidiary  regula¬ 
tions,  Shenandoah  Na¬ 
tional  Park. 

Guide  fees,  Fort  Marion 
and  Fort  Pulaski  Na¬ 
tional  Monuments,  rules 
amended. 

Local  subsidiary  regula¬ 
tions,  Lassen  Volcanic 
National  Park. 

Amendment  to  timber  dis¬ 
posal  regulations,  Gla¬ 
cier  National  Park. 

Amendment  to  local  sub¬ 
sidiary  regulations,  Yo¬ 
semite  National  Park. 

Rules,  etc.,  operation  of 
privately  owned  boats, 
etc..  Lake  Mead,  Boul¬ 
der  Dam  Recreational 
Area. 


Office  of  Indian  Affairs 


38-54 

36 

38-366 

262 

38-924 

671 

38-925 

670 

38  1065 

760 

38-1096 

774 

38-1097 

774 

38-1151 

802 

38-1175 

817 

38-1262 

867 

38  1312 

900 

38-1335 

914 

Jan.  4 

Flathead  Indian  Reserva¬ 
tion,  Mont.,  restoration. 

Jan.  4 

Wapaco  irrigation  project, 
Wash.,  fixing  operation 
and  maintenance  charges. 

Feb.  12 

Order  of  restoration,  Rose¬ 
bud  Reservation,  South 
Dakota. 

Feb.  24 

Regulations  for  the  sale  of 
forest  products,  Red 
Lake  Indian  Reserva¬ 
tion,  Minnesota. 

Mar.  8 

Modification  of  grazing 
regulations  for  Navajo 
and  Hopi  Reservations. 
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INTERIOR  DEF 

Office  ol  India 

'ARTMENT— Continued 

in  Affaire— Continued 

1 

1998  . 

Mar.  15  |  Order  of  restoration,  Chip¬ 
pewa  Indian  Rcserva 
tions,  Minnesota. 

Mar.  22  |  Establishment  of  roadless 
and  wild  areas  on  In¬ 
dian  Reservations. 

Apr.  5  I  Highway  regulations 
Apr.  7  |  Amendment  of  regulations 
on  sale  of  timber  prod 
ucts  on  Menominee  Id 
dian  Reservation 

Apr.  12  I  Rules  and  regulations  for 
theadmtssion  of  patients 
into  Indian  hospitals  and 
sanitaria. 

Apr.  13  I  Recognition  of  attorneys, 
amendment  of  regula 
tions. 

Apr.  13  |  Regulations,  distribution 
of  funds  for  common 
schools  in  the  Five  Civ 
ilized  Tribes  and  Qua- 
paw  Agency.  Oklahoma. 
Apr.  13  Regulations,  public  school 
tuition,  Indian  Service. 
Apr.  19  |  Order  fixing  operation  and 
maintenance  charges, 
Crow  Indian  Irrigation 
Project,  Montana. 

Apr.  19  I  Order  fixing  operation  and 
maintenance  charges, 
Flathead  Indian  Irriga¬ 
tion  Project,  Montana. 
Apr.  19  |  Order  fixing  maintenance 
and  operation  charges, 
Florence-Casa  Grande 
Irrigation  Project. 

Apr.  19  |  Order  fixing  operation  and 
maintenance  charges, 
Pala  Indian  Irrigation 
Project,  California 

Apr.  19  |  Order  fixing  operation  and 
maintenance  charges. 
Rincon  Indian  Irrigation 
Project,  California. 

Apr.  19  |  Order  fixing  maintenance 
and  operation  charge, 
San  Carlos  Project,  Ari- 
sona. 

Apr.  19  |  Order  fixing  operation  and 
maintenance  charges. 
Wind  River  Indian  Irri¬ 
gation  Project,  Wyo¬ 
ming.  ■ 

Apr.  19  |  Order  fixing  operation  and 
maintenance  charges 
Zuni  Pueblo,  New  Mex- 
H  ico.  ■■■ 

May  3  |  Regulations,  leasing  of  lands 
within  the  ceded  p"r- 
tion  of  Wind  River  In 
dian  Reservation  for  oil 
.  and  gas  mining  purposes 
May  4  |  Regulations,  leasing  of 
lands,  Crow  Indian  Res¬ 
ervation,  Montana,  for 
mining  purposes. 

May  6  I  Regulations,  leasing  of  re¬ 
stricted  lands  belonging 
to  the  Five  Civilized 
Tribes,  Oklahoma  for 
.  mining  purposes. 

May  5  I  Regulations,  leasing  of  tri¬ 
bal  lands  for  mining  pur 
•  ■  poses. 

May  17  Regulations,  deposit  of  In 
dian  funds  in  banks. 
May  18  Application  of  Law  and 
Order  Regulations  to  oer 
.  tain  tribes. 

May  18  |  Special  regulations,  law 
and  order  on  Navajo  and 
Hopi  Jurisdictions  in  Ari 
zona  and  New  Mexico. 
May  18  |  Amendment  of  regulations 
Crow  Indian  tribe  and 
,  reservation  in  Montana 
May  24  I  Amendment  of  right  of 
way  regulations. 

May  27  |  Regulations,  negotiation 
and  execution  of  attor 
ney  contracts  with  In 
dian  tribes. 


Order  No.486. 


Health  Order 
No.  492. 


38-736 

•38-807 


38-966 

38-985 


38-1029 

38-1043 

38-1044 

38-1045 

38-1083 

38-1084 

38-1085 

38-1086 

38-1087 


38-1088 


38-1089 


38-1090 


38-1249 


38-1263 

38-1268 

38-1269 

38-1384 

38-1393 

38-1394 

38-1395 

38-1446 

38-1489 


667 

606 


700 

711 


38-966 

38-807 


700 

606 


735 

745 

746 

746 

776 

777 

776 

775 

775 

776 

776 

776 

850 

867 

877 

885 

937 

952 

952 

952 

984 

1007 
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INTERIOR  DEPARTMENT—  Continued 

Petroleum  Conservation  Division 

1998 

Apr.  2 

Prescribing  and  approving 
forms  pursuant  to  au¬ 
thority  contained  in  cer¬ 
tain  Executive  Orders. 

Order  No. 
1263 

38-947 

689 

■ 

2-2664 

2-2664 

2-2669 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Adjustment  Administration 


Jan.  1 
Jan.  1 


1937  A.  C.  P.  southern  re¬ 
gion. 

Notice  of  hearing,  sugar 
quotas  for  Puerto  Rico. 


8  R-B-101 
amend.  18. 


Jan.  5 
Jan.  6 
Jan.  11 
Jan.  11 
Jan.  13 

Jan.  14 

Jan.  15 

Jan.  18 

Jan.  20 

Jan.  21. 
Jan.  21 

Jan.  27 

Feb.  1 

Feb.  3 

Feb.  3 
Feb.  5 

Feb.  8 
Feb.  10 
Feb.  10 
Feb.  10 
Feb.  10 


1937  A.  C.  P.  southern  re¬ 
gion. 

1937  A.  C.  P.  southern  re¬ 
gion. 

A.  C.  P.  bulletin,  1938 _ 


Range  Conservation  Pro¬ 
gram,  bulletin  1938. 

Determination  of  propor¬ 
tionate  shares  for  sugar 
cane  producers  in  Puerto 
Rico,  1938  and  1939,  re¬ 
vised. 

Notice  of  hearing  regard¬ 
ing  amendment  to  pro¬ 
posed  marketing  agree¬ 
ment  and  order  regulat¬ 
ing  handling  of  milk, 
Cincinnati,  Ohio. 

Notice  of  hearing  etc., 
allotment  of  1938  liquid 
sugar  quotas  for  foreign 
countries. 

Notice  of  hearings,  deter¬ 
mination  of  wage  rates, 
production  etc.,  1938 
crop  of  sugar  beets. 
Re-opening  of  hearing  on 
handling  of  milk,  St. 
Louis,  Missouri,  Mar¬ 
keting  Area. 

Notice  of  hearing,  1938 
liquid  sugar  quotas  for 
foreign  countries. 
Determination  of  fair  wage 
rates  for  harvesting  of 
the  1937  crop  of  sugar 
beets. 

Revision  of  determination 
of  fair  and  reasonable 
wage  rates  for  harvesting 
the  1937  crop  of  sugar 
beets. 

Compliance  with  the  pro¬ 
visions  of  paragraph  (a) 
of  Practice  7,  Part  IV 
Bulletin  No.  1,  A.  C.  P. 
I.  R. 

1937  A.  C.  P.— east  cen¬ 
tral  region,  growing  green 
manure  crops. 

1938  A.  C.  P.  bulletin  Sup¬ 
plement  No.  2. 

Notioe  of  hearing,  regulat¬ 
ing  shipping  of  fresh 
pears  etc.,  grown  in  Cali¬ 
fornia. 

1938  Range  Conservation 
Program  Bulletin  sup¬ 
plement  No.  2. 

1937  A.  C.  P.,  western 
region,  bulletin  No.  101 
Arizona,  supplement  5. 
1937  A.  C.  P.,  western  re 
gion,  bulletin  No.  101 
California,  supplement  { 
1937  A.  C.  P.,  western  re 
gion,  bulletin  No.  101, 
Colorado  supplement  6. 
1937  A.  C.  P.,  western  re- 

a  bulletin  No.  101, 
o,  supplement  4. 


B101  Kemp¬ 
er  Co.  Miss, 
amend.  4. 
B101  Pulaski 
Co.  Ark. 
Amend.  3. 
Supp.  No.  1-- 


Supp.  No.  1. 


Docket  No. 
A-59-1  O- 
59-1. 


ECR-B-101 
W.  Va. 
Supp.  (c). 
AC  P-1938-2. 

Docket  No 
A -65  0-65. 


RCP— 1938-2 


W  R  —  B 
101 — Ariz 
Supp.  5. 
W  R  —  B 
101— Calif. 
Supp.  5, 

W  R-B-101 
Colo 
Supp.  6. 
Wr  R-B-101 
Idaho 
Supp.  4. 


38-7 

2  3 

7-3762  2 

-2959 

38-9 

2  3 

7-3801 

-2974 

38-923 

665 

8-1120 

786 

18-1184 

821 

; 

18-1382 

938 

(8-1552 

1077 

38-35 

11 

37-788 

2-553 

< 

17-3230 

1-2416 

38-36 

11 

17-2137 

8-1197 

17-3047 

8-2214 

38-83 

41 

17-3135 

8-2270 

38-358 

259 

38-623 

487 

38-84 

42 

37-3256 

2-2427 

38-394 

295 

38-730 

568 

38-117 

75 

37-3362 

2-2503 

38-130 

80 

37-3755 

2-2946 

38-851 

630 

38-141 

85 

38-209 

188 

38-146 

90 

38-964 

702 

38-979 

707 

38-188 

122 

37-596 

2-433 

37-3402 

2-2525 

38-209 

188 

38-141 

85 

38-215 

189 

37-2966 

2-2097 

38-274 

215 

38-274 

215 

38-215 

189 

38-344 

240 

38-357 

259 

37-1472 

2-857 

38-358 

259 

38-83 

41 

38-391 

276 

38-521 

417 

38-394 

295 

38-84 

42 

38-426 

327 

37-3505 

2-2674 

38-427 

328 

37-3504 

2-2674 

38-428 

328 

37-3122 

2-2306 

38-429 

329 

37-3123 

2-2307 
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DEPARTMENT  OF  AGRICULTURE— Continued 
Agricultural  Adjustment  Administration— Continued 


W  R  —  B  - 

38-430 

329 

101— Kan¬ 
sas,  Supp. 

7. 

W  R  —  B  - 

38-431 

329 

10  1  — 
Mont., 
Supp.  6. 

W  R  —  B  - 

38-432 

330 

101— Nev., 
Supp.  4. 

W  R  —  B  - 

38-433 

331 

101  — N. 
M  e  x  .  , 
8upp.  7. 

W  R  —  B  - 

38-434 

331 

101  — N. 
Dak., 
8upp.  5. 

W  R  —  B  - 

38-435 

332 

10  1  — 

O  r  e  g  .  , 
Supp.  5. 

W  R  -  B  - 

38-436 

332 

101— Utah, 
Supp.  4. 

W  R  —  B  - 

38-437 

333 

10  1  — 
Wash., 
Supp.  4. 

W  R  —  B  -  ] 

38-438 

333 

101— Wyo., 
Supp.  4. 

W  R  —  B  - 

38-439 

330 

10SS 
Feb.  10 


Feb.  10 


Feb.  10 


Feb.  10 


Feb.  10 


Feb.  10 


Feb.  10 


Feb.  10 


Feb.  10 


Feb.  10 


Feb.  10 


Feb.  15 


Feb.  15 


Feb.  18 


Feb.  19 


Feb.  19 


Feb.  19 


Feb.  19 
Feb.  22 


Feb.  22 


Feb.  22 


Feb.  25 


1937  A.  C.  P..  western  re¬ 
gion  bulletin  No.  101, 
Kansas,  supplement  7. 

1937  A.  C.  P.,  western  re¬ 
gion  bulletin  No.  101, 
Montana,  supplement  5. 

1937  A.  C.  P.,  western  re¬ 
gion,  bulletin  No.  101, 
Nevada,  supplement  4. 

1937  A.  C.  P.,  western  re¬ 
gion,  bulletin  No.  101, 
New  Mexico,  supple¬ 
ment  7. 

1937  A.  C.  P.,  western  re¬ 
gion  bulletin  No.  101, 
North  Dakota,  supple¬ 
ment  5. 

1937  A.  C.  P.,  western  re¬ 
gion  bulletin  No.  101, 
Oregon,  supplement  5. 

1937  A.  C.  P.  western  re¬ 
ion,  bulletin  No.  101, 
ftah  supplement  4. 

1937  A.  C.  P..  western  re¬ 
gion  bulletin  No.  101, 
Washington,  supple¬ 
ment  4. 

1937  A.  C.  P.,  western  re¬ 
gion,  bulletin  No.  101, 
Wyoming,  supplement  4. 

1937  A.  C.  P..  western  re¬ 
gion  bulletin  No.  101, 
Pondera  County,  Mon¬ 
tana,  supplement  2. 

1937  A.  C.  P.t  western  re¬ 
gion,  bulletin  No.  101, 
Weber  and  Davis  Coun¬ 
ties,  Utah,  supplement  4. 


Notice  of  hearings  etc., 
wage  rates  under  Sugar 
Act  of  1937. 

Notice  of  hearing,  proposed 
marketing  agreement, 
handling  of  grapes  grown 
in  Benton,  Madison  and 
Washington  counties, 
Arkansas. 

Notice  of  hearing,  proposal 
to  amend  proposed  mar¬ 
keting  agreement,  order 
regulating  shipping  of 
fresh  peaches  etc.,  by 
including  J.  H.  Hale 
peaches,  California. 

Instructions  for  holding 
referendum  on  cotton 
marketing  quotas  on  the 
1938  crop. 

Instructions  for  holding 
referenda  on  cotton  and 
flue-cured  tobacco  mar 
keting  quotas  on  the  1938 
crop. 

Instructions  for  holding 
referenda  on  cotton  and 
fire-cured  and  dark  air- 
cured  tobacco  marketing 
quotas  on  the  1938  crop. 

Proclamation,  national  al 
lotment  of  cotton. 

Proclamation,  “reserve 
supply  level”  etc.,  of 
flue-cured  tobacco. 

Proclamation,  “reserve 
supply  level”  etc.,  of 
fire-cured  and  dark  air- 
cured  tohacco. 


Determination  of  farming 
practices  to  be  carried 
out  in  connection  with 
the  production  of  sugar 
beets  during  the  crop 
year  1938. 

Determination  of  fair  and 
reasonable  wages  for  per¬ 
sons  employed  in  the 
production  etc.,  of  sugar¬ 
cane,  Puerto  Rico,  1938. 


101— Pon¬ 
dera  Coun¬ 
ty,  Mont., 
Supp.  2. 

W  R  —  B  - 
101— Weber 
&  Davis 
Counties, 
Utah 
Supp.  4. 


Docket  No 
A -64  0-64. 


Docket  No. 
A -65  0-65. 


38  AAA-1.... 


38-A  AA-l-A. 


38-AAA-l-B. 


38-440 


38-473 


38-475 


38-521 


38-532 


38-533 


38-634 


AAA  Cotton 
1938-1. 

AAA  Flue- 
cured  to¬ 
bacco  1938-1. 

AAA  Fire- 
cured  and 
d  ark-air- 
cured  to¬ 
bacco,  1938- 
1. 


333 


348 

348 


417 


426 


37-3502 


37-3125 


37-3126 


37-3502 

38-817 


37-3128 

37-3129 

37-3130 

37-3131 

37-3132 

37-3133 

37-3134 


2-2673 


2-2208 


2-2310 


2-2673 
599 


2-2311 

2-1312 

2-2313 

2-2314 

2-2315 

2-2309 

2-2313 


38-391 


38-641 

38-885 


428  1  38-640 
38-884 


38-535 

38-538 


38-639 


38-555 


38-570 


430 


425 

439 

440 


440 


456 


38-724 

38-883 


37-3354 

38-707 


276 


507 

651 


507 

651 


562 

651 


2-2503 
556 
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DEPARTMENT  OF  AGRICULTURE—  Continued 

Agricultural  Adjustment  Administration— Continued 

ms 

Feb.  25 

Amendment  to  determina-  . 

38-571 

456  3 

7-3075  2 

-2246 

tion  of  fair  and  reason¬ 
able  prices,  1937  crop  of 
Louisiana  sugarcane. 

Mar.  1 

Proclamation,  acreage  al- 

AAA  Corn, 

38-620 

475 

lotment  of  corn  in  com¬ 
mercial  corn-producing 

1938-1. 

area. 

Mar.  1 

Notice  of  hearing,  pro- 

Docket  No. 

38-621 

478 

289 

1-155 

posed  marketing  agree¬ 
ment,  handling  of  milk 
in  Philadelphia  market¬ 
ing  area. 

A -66  0-66. 

2998 

-1644 

Mar.  2 

Notice  of  public  hearing, 
etc.,  Territory  of  Hawaii, 

38-622 

B 

17-3258 

S-2427 

38-956 

690 

Sugar  Act  of  1937. 

Mar.  2 

1938  A.  C.  P.  bulletin,  as 

ACP— 1938-3. 

38-623 

487 

38-83 

41 

amended. 

38-840 

616 

38-859 

634 

18-1025 

736 

18-1056 

754 

18-1099 

778 

38-1476 

1000 

Mar.  3 

Instructions  for  holding 

38 — A  A  A-l — 

38-640 

607 

38-533 

428 

referenda  on  cotton  and 

A,  Supp. 

flue-cured  tobacco  mar¬ 
keting  quotas  on  the  1938 
crop. 

No.  1, 

Mar.  3 

Instructions  for  holding 

38— AAA-1, 

38-641 

507 

38-532 

426 

referendum  on  cotton 

Supp.  No. 

Mar.  4 

marketing  quotas  on  the 
1938  crop. 

1. 

1937  A.  C.  P.,  north  cen- 

NC  R  — B- 

38-659 

519 

37-3522 

2-2681 

Mar.  10 

tral  region,  bulletin  101, 
as  amended,  supplement 
no.  7. 

Determination  of  fair  prices 
for  the  1938  crop  of 

101,  as 
amended. 
Supp.  No.  7. 

556 

38-570 

38-707 

456 

Puerto  Rican  sugarcane. 

Mar.  12 

Instructions  for  holding 

38— AAA-1— 

38-724 

562 

38-534 

430 

referenda  on  cotton  and 

B,  Supp, 

fire-cured  and  dark  air- 
cured  tobacco  marketing 
quota,  1938  crop. 

No.  1. 

Mar.  15 

1938  Range  Conservation 

RCP— 1938-3. 

38-730 

568 

38-84 

42 

Program  Bulletin,  as 
amended. 

38-1477 

1001 

Mar.  19 

1937  A.  C.  P.  western  re- 

WR — B-101- 

38-817 

599 

38-433 

331 

Mar.  23 

gion. 

N.  Mex., 
Supp.  8. 

1938  A.  C.  P.  bulletin 
supplement  no.  4. 
Determination  of  farming 
practices,  production  of 

ACP— 1938-5. 

38-840 

38-850 

616 

630 

38-623 

38-1423 

487 

975 

Mar.  24 

Mar.  24 

sugarcane  during  the 
crop  year  1938,  Hawaii. 
Proclamation,  base  period 
to  be  used  in  connection 

38-851 

630 

38-130 

80 

with  execution  of  mar¬ 
keting  agreement,  etc., 
handling  of  milk,  Cincin- 

nati,  Ohio. 

Mar.  24 

1938  A.  C.  P.  bulletin, 

ACP  1938, 

38-853 

622 

38-1100 

778 

Hawaii. 

Hawaii. 

Mar.  24 

1938  A.  C.  P.  bulletin, 

ACP  1938, 

38-854 

620 

38-1100 

778 

Alaska. 

Alaska. 

Mar.  24 

1938  A.  C.  P.  bulletin— 

ACP— 1938 

38-855 

626 

38-1100 

778 

Puerto  Rico. 

Puerto 

Rico. 

Mar.  25 

Revision  of  determination 

38-858 

634 

of  farming  practices,  pro¬ 
duction  of  sugar  beets, 

crop  year  1938. 

Mar.  25 

1938  A.  C.  P.  bulletin, 

ACP— 1938-4 

38-859 

634 

38-623 

487 

Mar.  29 

supplement  no.  3. 
Amendment  to  determina- 

651 

2-2067 

37-2915 

tion  of  proportionate 
shares  for  the  mainland 

cane  sugar  area  for  the 
1938  crop. 

Mar.  29 

Result  of  referendum  on 

jg_£83 

651 

38-534 

430 

marketing  quota  for  fire- 
cured  and  dark  air-cured 
tobacco,  year  beginning 
October  1,  1938. 

Mar.  29 

Result  of  referendum  on 

.  38-884 

651 

38-533 

428 

marketing  quota  for  flue- 
cured  tobacco,  year  be¬ 
ginning  July  1, 1938. 

Mar.  29 

Result  of  referendum  on 

.  38-885 

651 

38-532 

426 

marketing  quotas  for  cot 
ton  marketing  during 
year  beginning  Augus 
1, 1938. 

1 
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1938 

Mar.  30  |  Notice  of  hearing,  proposed 
marketing  agreement 
and  order  regulating 
handling  of  Irish  (white) 
potatoes  in  Louisiana, 

Mar  30  |  1937  A.  C.  P.  east  central 
region,  soil  conserving 
crops  for  farm  allow¬ 
ances. 

Mar.  30  |  Proclamation  by  the  Sec¬ 
retary  of  Agriculture. 

Mar.  30  |  Instructions  for  holding 
referendum  on  1938  Bur¬ 
ley  tobacco  marketing 
quotas. 

Mar.  30  |  Determination  of  sugar 
commercially  recover¬ 
able  from  sugar  beets. 
Mar.  31  |  Determination  of  fair  rates 
for  harvesting  sugarcane 
in  the  mainland  area, 
September  1,  1937,  to 
June  30, 1938. 

Mar.  31  |  Allotment  of  the  direct- 
consumption  portion  of 
the  1938  sugar  quota  for 
Puerto  Rico. 

Apr.  2  j  Determination  of  fair 
wages  for  persons  em¬ 
ployed  in  the  production 
etc.  of  sugarcane  in  Ha¬ 
waii,  1937. 

Apr.  5  |  Determination  of  fair  and 
reasonable  prices  for  the 

1937  crop  of  Hawaiian 
sugarcane. 

Apr.  5  |  Determination  of  fair  and 
reasonable  prices  for  1937 
and  1938  crops  of  sugar 
beets. 

A  pr.  6  |  Determination  of  fair  and 
reasonable  wage  rates  for 
persons  employed  in  the 
production,  etc.,  of  the 

1938  crop  of  sugar  beets. 
Apr.  7  |  Notice  of  hearing,  handling 

of  Irish  (white)  potatoes 
grown  in  Louisiana  and 
in  certain  counties  in 
Alabama,  etc. 

Apr.  8  |  1936  A.  C.  P. -north  cen¬ 
tral  region  bulletin  No. 

,  2-D- 

Apr.  12  I  1938  A.  C.P.  bulletin,  sup¬ 
plement  No.  5. 

Apr.  12  |  Notice  of  hearing,  amend¬ 
ment.  handling  of  Irish 
(white1)  potatoes  grown 
in  Louisiana  and  in  cer¬ 
tain  counties  in  Alabama 
,  etc. 

Apr.  13  1938  A  C.P.  Upshur Coun 

ty,  West  Virginia. 

Apr.  13  |  Determination  of  normal 
yields  of  commercially 
recoverable  sugar  per 
acre  for  sugar  beets,  1937 
sugarbeet  program. 

Apr.  14  I  Determination  of  propor¬ 
tionate  shares  for  farms 
in  mainland  cane  sugar 
area,  1937  crop. 

Apr.  14  I  1938  A.  C.  P.  bulletin,  sup¬ 
plement  No.  6. 

Apr.  15  |  Notice  of  hearing,  proposed 
marketing  agreement, 
handling  of  cantaloupes 
grown  in  Imperial  Coun¬ 
ty,  California,  anc 
County,  Arizona. 

Apr.  16  ]  Notice  of  hearing,  proposed 
marketing  agreement, 
handling  of  fresh  prunes 
grown  in  Umatf  " 
ty,  Oregon,  etc, 

Apr.  19  I  Determination  of  normal 
yield  of  commercially  re¬ 
coverable  sugar  per  acre, 
etc.  ■ 

Apr.  19 
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t  Administration— Continued 

Docket  No. 

38-906 

659 

18-1328 

907 

A -67  0-67. 

18-1329 

907 

B-101— Ouil- 

38-907 

659 

37-713 

1-520 

ford  Coun- 

17-3047 

1-2214 

ty,  N.  C. — 

Supp.  A. 

AA  A  Burley 

38-908 

657 

38-1317 

901 

Tob  acco 

♦  * 

1938-1. 

38— AAA-1- 

38-909 

657 

C. 

38-910 

656 

38-1049 

748 

38-922 

664 

37-3310 

2-2467 

37-3435 

2-2553 

Puerto  Rico 

38-923 

665 

38-9 

2 

Sugar  Or- 

der  No.  9. 

38-956 

690 

38-622 

500 

38-963 

703 

37-3258 

2-2427 

38-964 

702 

38-146 

90 

38-979 

707 

38-146 

90 

Docket  No. 

38989 

712 

38-1032 

736 

A -68  0-68. 

38  999 

717 

3044 

1-1655 

37-63 

2-37 

ACP— 1938-6 

38-1025 

730 

38-623 

487 

Docket  No. 

38-1032 

736 

38-989 

712 

A -68  0-68. 

EC  R— 205. . 

38  1048 

749 

38-1049 

748 

38-910 

656 

38-1050 

754 

ACP— 1938-7 

38-1056 

754 

38-623 

487 

Docket  No. 

38-1068 

761 

A -69  0-69. 

Docket  No. 

38-1080 

764 

A-70  0-70. 

_  3S-1098 

778 
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DEPARTMENT  OF  AGRICULTURE-ConUnned 
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1938 

Apr.  19 


Apt.  20 

Apr.  20 

Apr.  20 

Apr.  26 

Apr.  28 
Apr.  28 

Apr.  29 
Apr.  29 

Apr.  30 

May  3 

May  10 
May  11 

May  11 

May  11 
May  17 

May  18 

May  18 

May  20 

May  24 

May  26 
May  26 
May  26 


1938  A.  C.  P.  bulletin, 
Alaska,  Hawaii,  and 
Puerto  Rico,  supple¬ 
ment  No.  1. 

Determination  of  eligibil¬ 
ity  for  payment,  aban¬ 
donment,  and  crop  defi¬ 
ciency,  farms  in  the  do¬ 
mestic  beet  sugar  area. 
Determination  of  sugar 
commercially  recover¬ 
able  from  the  1937  crop  of 
sugaicane  in  the  main¬ 
land  cane  sugar  area. 
Order,  allotting  the  direct- 
consumption  portion  of 
the  1938  sugar  quota  for 
Puerto  Rico. 

Determination  of  farming 
practices,  production  of 
sugarcane,  mainland 
cane  sugar  area,  1938. 
Notice  of  hearing  etc., 
Puerto  Ricosugar  quota. 
Order  regulating  handling 
of  milk,  Cincinnati,  Ohio 
marketing  area. 

1938  A.  C.  P.  bulletin,  sup¬ 
plement  No.  8. 

Notice  of  hearing  proposed 
marketing  agreement, 
handlingofmllk,  Toledo, 
Ohio. 

Notice  of  public  hearings, 
proposed  marketing 
agreement,  handling  of 
milk,  New  York  metro¬ 
politan  milk  marketing 
area. 

Notice  of  hearing,  proposed 
amended  marketing 
agreement,  handling  of 
fresh  lettuce  etc.,  west¬ 
ern  Washington. 

Result  of  referendum  on 
marketing  quota  for  Bur¬ 
ley  tobacco. 

Determination,  proposed 
order,  handling  of  pota¬ 
toes,  Louisiana  and  cer¬ 
tain  counties  in  Texas, 
Mississippi,  Alabama, 
and  Florida. 

Order,  handling  of  Irish 
potatoes  grown  in  Louis¬ 
iana,  and  certain  coun¬ 
ties  in  Texas,  Mississip¬ 
pi,  Alabama,  and  Florida. 
Notice  of  hearing,  prices 
for  1938  crop  or  sugar¬ 
cane. 

Notice  of  proposed  order, 
allotting  direct -consump¬ 
tion  portion,  1938  sugar 
quota,  Puerto  Rico. 
Proclamation,  base  period 
to  be  used  for  marketing 
agreement  etc.,  handl¬ 
ing  of  cantaloupes  etc., 
grown  in  Imperial  Coun¬ 
ty,  California  and  Yuma- 
County,  Arizona. 

Order  regulating  handling 
of  cantaloupes  etc. 
grown  in  Imperial 
County,  California  and 
Yuma  County,  Arizona. 
Amendment  ,  farming  prac¬ 
tices,  production  of  sugar 
cane,  Hawaii,  crop  year 
1938. 

Determination  of  fair  and 
reasonable  prices,  1937 
crop  of  Florida  sugar 
cane. 

1938  A.  C.  P.  bulletin  sup¬ 
plement  no.  9. 

1938  R.  C.  P.  bulletin 
supplement  no.  3. 
Determination  of  pro¬ 
ducers  who  are  also 
processors  of  sugar  beets, 
etc. 


ACP— 1938-1. 


Puerto  Rico 
Sugar  Or¬ 
der  No.  10. 


ACP— 1938- 

10. 

Docket  No. 
A-72  0-72. 


Docket  No. 
A-71  0-71. 


Docket  No. 
A -73  0-73. 


38-1100 

3-1111 

38-1112 

38-1120 

38-1158 

38-1184 

38-1186 

-1211 

38-1212 

38-1240 

38-1252 


38-1317 

38-1328 

38-1329 

38-1330 

38-1382 

38-1404 

38-1405 

38-1423 


ACP— 1938- 

11. 

RCP — 1938-4. 


38-1439 

38-1476 

38-1477 

38-1478 


778 

785 

786 

786 

803 

821 

817 

829 

829 

844 

853 

901 

907 

907 

911 

938 

959 

960 

975 

986 

1000 

1001 

999 


38-853 

38-854 

38-855 


38-9 


38-9 
37-3755 


620 

622 

626 


2 

2-2946 


520 


38-908 

38-906 


38-906 


38-9 


38-850 


37-3435 


38-623 

38-730 


1-301 


657 

659 


659 


630 


2-2553 


487 

568 
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19S8 

19S8 

May  26 

Notice  of  hearing,  pro- 

Docket  No. 

38-1484 

999 

38-1513 

1030 

Jan.  15 

posed  marketing  agree¬ 
ment  etc.,  handling  of 
hops  grown  in  Oregon, 

A-74  0-74. 

Jan.  15 

California  and  Washing¬ 
ton. 

May  27 

1937  A.  C.  P.  amendments 

ECR— B-1013 

8-1497 

1009 

37-233 

2-147 

to  bulletins  No.  ECR— 

Delaware, 

37-234 

2-152 

Jan.  18 

B-101  as  amended. 

Supp.  etc. 

37-235 

2-157 

37-236 

2-169 

37-237 

2-175 

Jan.  25 

37-239 

2-192 

37-776 

2-544 

37-858 

2-586 

Jan.  29 

37-879 

2-595 

37-713 

2-520 

May  28 

Notice  of  hearing,  pro- 

Docket  No. 

38-1513 

1030 

38-1484 

999 

Feb.  6 

posed  marketing  agree¬ 
ment  etc.,  handling  of 

A-74  0-74. 

Feb.  10 

hops  grown  in  Oregon, 
California  and  Washing¬ 
ton. 

r. 

Feb.  15 

May  28 

Notice  of  hearing,  pro- 

Docket  No. 

38-1514 

1030 

posed  marketing  agree¬ 
ment  etc.,  handling  of 
Irish  potatoes  grown  in 
California,  Colorado, 
Idaho  etc. 

A-75  0-75. 

Feb.  19 

010  i 

May  28 

Notioe  of  hearing,  pro- 

Docket  No. 

38-1518 

1031 

37-2835 

2-1943 

posed  amendments  to 

A -76  0-76. 

37-3285 

2-2443 

Feb.  26 

Order  No.  20  and  tenta¬ 
tive  approval  of  market- 

Feb.  25 

ing  agreement,  handling 

Feb.  25 

of  milk,  La  Porte  Coun¬ 
ty,  Indiana. 

Mar.  1 

June  3 

Decision  of  the  Secretary 

Puerto  Rico 

38-1552 

1077 

38-9 

2 

Mar.  15 

allotting  the  direct-con- 

sugar  order 

sumption  portion  of  the 
1938  sugar  quota  for 
Puerto  Rico. 

No.  11 

Mar.  24 
.  1  1 

Bureau  of  Agricultural  Economics 


Jan.  21 

Mar.  3 

Apr.  1 

May  6 
May  19 

May  21 

May  24 
May  27 


Amendment  No.  1  to 
official  standard  grades 
for  Burley  tobacco.  (U. 
8.  type  31). 

Revised  rules,  etc.,  for 
carrying  out  provisions 
of  Perishable  Agricul¬ 
tural  Commodities  Act, 
1930,  as  amended. 

Grades  etc.,  of  the  Secre¬ 
tary  for  carrying  out  the 
provisions  of  the  Export 
Apple  and  Pear  Act. 

Amendment  No.  2  to  the 
regulations,  inspection 
etc.  of  rice. 

Order  designating  districts 
etc.,  for  administration 
of  the  Grain  Standards 
Act. 

Amendment  No.  2,  regu¬ 
lations,  fees  and  charges 
in  appeals  under  the 
Grain  Standards  Act. 

Administration  of  Land 
Conservation  and  Utili¬ 
sation  Progtam. 

Amendment  No.  1,  stand¬ 
ards  for  rough  rice  to 
provide  for  determina¬ 
tion  of  milling  quality, 
etc. 


38-201 

38-635 

S.  R.  A.— B. 
A.  E.  143, 
revised. 

38-944 

38-1291 

38-1408 

S.  R.  A.  No. 
148. 

38-1431 

Memo  No. 
756. 

38-1444 

38-1496 

189 

608 

671 

893 

969 


986 

1009 


3550 

1-2040 

■ 

i 

37-2591 

2-1440 

1477 

1-892 

Bureau  of  Animal  Industry 


Jan.  6 
Jan.  6 
Jan.  12 

Jan.  14 


Notice  to  Jones-Neuhoff 
Commission  Co. 

Notice  to  Ross  Smeed  and 
Walter  Shimp. 

Prevention  of  introduction 
of  rinderpest  etc.,  dis¬ 
ease. 

Notice  to  A.  L.  Garber, 
Fort  Morgan,  Colorado. 


Amdt.  12  to 
BAI  Order 
363. 


38-47 

38-48 

38-98 


38-131 


37- 3533 
38-145 
38-309 

38- 1406 


2-2683 

91 

223 

973 
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DEPARTMENT  OF  AGRICULTURR-Continued 

Agricultural  Adjustment  Administration— Continued 

DEPARTMENT  OF  AGRICULTURE— Continued 

Bureau  of  Animal  Industry — Continued 

Notice  to  I.  M.  Beasley, 
Jackson,  Mississippi. 
Names  of  counties  placed 
in  modified  tuberculosis- 
free  accredited  areas. 


Amdt.  15  to 
Declaration 
No.  12. 


Apr.  1 
Apr.  12 

Apr.  28 
Apr.  28 


Apr.  28 


May  12 


May  13 


May  17 


May  19 


May  19 
May  27 


May  27 


May  27 


May  27 


May  28 


Prevention  of  introduction 
rinderpest  etc.,  disease. 

Notice  to  Harve  R.  Pat¬ 
terson  and  Hal  R.  Pat¬ 
terson. 

Prevention  of  introduction 
of  rinderpest  etc.  dis¬ 
ease. 

Notice  to  Dean  Sullivan 
and  John  W.  Smeed. 

Notice  to  E.  T.  York _ 

Declaring  names  of  coun¬ 
ties  placed  in  modified 
tuberculosis-free  accred¬ 
ited  areas. 

General  rules  etc.  for  car¬ 
rying  out  the  provisions 
of  the  Packers  and  Stock- 
yards  Act,  1921,  as 
amended,  with  respect 
to  owners,  etc. 

Notice  to  Julius  J.  Wil¬ 
liams. 

Notice  to  Samuel  E.  Hill.. 

Notice  to  Victor  Simon _ 

Notice  to  W.  C.  Martin 
and  C.  S.  Dearman. 
Declaring  names  of  coun¬ 
ties  placed  in  modified 
tuberculosis-free  accred¬ 
ited  areas. 

Notice  to  C.  J.  Ellington 
and  Jess  Cook. 

Notice  to  Greater  Little 
Rock  Stock  Yards,  Inc. 
Declaring  names  of  coun¬ 
ties  placed  in  modified 
tuberculosis-free  areas. 
Notice  to  O.  W.  Poore,  et 
al.,  McCook,  Nebraska. 
Notice  to  Gallatin  Live¬ 
stock  Market,  Inc.,  Gal¬ 
latin.  Texas. 

Regulations,  recognition  of 
breeds  and  purebred  an¬ 
imals. 

Declaring  names  of  coun¬ 
ties  place  in  modified  tu¬ 
berculosis-free  accredited 
areas. 

Releasing  from  quarantine 
the  remainder  of  Polk 
County  and  a  portion  of 
Osceola  County,  Florida. 
Nebraska  Stockgrowers 
Association  authorized 
to  conduct  brand  in¬ 
spection. 

Amendment  of  order,  in¬ 
troduction  of  rinderpest 
and  foot-and-mouth  dis¬ 
ease. 

Notice  to  W.  W.  Chronis- 
ter.  et  al. 

Amendment  to  regula¬ 
tions,  interstate  move¬ 
ment  of  livestock. 
Amendment  to  regula¬ 
tions,  importation  of 
domestic  livestock,  etc., 
into  the  United  States 
from  all  countries  ex¬ 
cept  Mexico. 

Amendment  to  regula¬ 
tions,  recognition  of 
breeds  and  purebred  ani¬ 
mals. 

Amendment  to  regula¬ 
tions.  recognition  of 
breeds  and  purebred  ani¬ 
mals. 

Order  to  prevent  introduc 
tion  Into  the  United 
States  of  rinderpest  and 
foot-and  mouth  disease. 


Amdt.  13  to 
BAI  order 

353. 


Amdt.  14  to 
BAI  Order 
353. 


Amdt.  16  to 
Declaration 
No.  12. 


Amdt.  17  to 
Declaration 
No.  12. 


Amdt  18  to 
Declaration 
No.  12. 


Amdt.  14  to 
B.  A.  I.  Or¬ 
der  350. 
Amdt.  19  to 
Declaration 
No.  12. 


38-139 

38-140 

38-145 

38-222 

38-309 

38-390 

38-441 

38-476 

38-531 


38-567 

38-568 

38-569 

38-618 

38-750 


38-852 

38-943 


38-1031 


38-1165 

38-1166 


38-1185 


38-1347 


86 

85 

91 

198 

223 

276 


37- 3563 
38  476 
38-750 

38- 1031 
38-1347 

38-96 


2-2754 
248 
571 
737 
915 
63 


38-98 


334 
348  I  38-140 


432 


457 

457 

457 

478 

571 


630 

673 

737 

821 

821 

622 

915 


63 


85 


38-140 


38-140 

37-3410 


Amdt.  1  to 
B.A  .I.  Or¬ 
der  363. 

38-1300 

9273 

38-1380 

941 

Amdt.  15  to 
B.A.I.  Or¬ 
der  No.  353. 

38-1406 

973 

38-1407 

973 

Amdt.  3  to 
B.  A.  1.  Or¬ 
der  309. 

38-1492 

1009 

Amdt.  3  to 
B.A.I.  Or¬ 
der  352. 

38-1493  | 

1010 

Amdt.  16  to 
B.A.I.  Or¬ 
der  350. 

38-1494 

1010 

Amdt.  15  to 
B.A.I.  Or¬ 
der  350. 

38-1495 

1010 

B.  A.  I.  Or¬ 
der  366. 

38-1515 

1031 

37- 1404 

38- 140 

7-3361 


85 


85 
2-2537 


85 


2-2504 


38-98 


63 
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DEPARTMENT  OF  AGRICULTURE— Continued 

Bureau  of  Biological  Survey 

1038 
Mar.  3 

Order  permitting  trapping 
on  the  Upper  Mississippi 
River  Wild  Life  and  Fish 

38-642 

1 

515 

Refuge. 

Mar.  17 

Regulation  designating  as 
closed  area  certain  lands 

38-792 

581 

57-3446 

2-1355 

• 

38-941 

Apr.  1 

and  waters  within  etc.. 
Pea  Island  Migrator^ 
Waterfowl  Refuge, 
North  Carolina. 

Order  permitting  fishing 
within  Chautauqua  Mi- 

673 

3961 

1-2212 

Apr.  26 

gratory  Waterfowl  Ref¬ 
uge,  Illinois. 

Amendment  of  regulations, 
guides,  poisons,  etc.. 

38-1156 

813 

Apr.  26 

Alaska  Game  Commis¬ 
sion. 

Regulations,  game  animals, 
etc.,  Alaska. 

38-1157 

803 

May  12 

Amendment,  regulations 
for  the  administration  of 

38-1362 

915 

3633 

1-2080 

May  24 

National  'Wildlife  Ref¬ 
uges. 

Order  permitting  fishing 
certain  lakes  in  Wichita 

38-1440 

987 

May  27 

Mountains  Wildlife  Ref¬ 
uge,  Oklahoma. 

Order  prohibiting  the  tak¬ 
ing  of  certain  migratory 

38-1491 

1011 

birds  in  Texas. 

Bureau  of  Entomology  and  Plant  Quarantine 

Mar.  22 

List  of  articles  exempt  from 

B.E.P.Q.— 

38-829 

610 

37-2793 

2-1871 

certification  require- 

395  (revis- 

ments  under  the  Japa- 

ed).  super- 

nese  beetle  quarantine 

seding  B. 

No.  48. 

E.  P.  Q.— 
383. 

Apr.  8 

Revision  of  regulations, 

B.E.P.Q.— 

38-1002 

718 

38-1253 

854 

Japanese  beetle  quaran¬ 
tine. 

Q.  48. 

Apr.  9 

Apr.  29 

Sterilization  of  grapefruit 
and  oranges  by  heat, 
Mexican  fruitfly  quaran¬ 
tine. 

Revised  rules  etc.,  move¬ 
ment  of  plants  and  plant 

B.E.P.Q.— 
Q.  472. 

38-1010 

38-1188 

729 

829 

37-3045 

2-2226 

B.E.P.Q.— 
D.  C.  Regs. 

products  in  and  out  of 
the  District  of  Columbia. 

May  3 

Administr  tive  instpuc- 

B.E.P.  Q.— 

38-1253 

854 

38-1002 

718 

tlons,  fumigation  of  po¬ 
tatoes  by  methyl  bro¬ 
mide. 

473. 

May  12 

Method  used  for  dislnfec- 

B.E.P.Q.— 

474. 

38-1346 

916 

tion  of  imported  broom- 
corn,  etc. 

White-pine  blister  rust 
quarantine  regulations 

June  2 

B.  E.  P.  Q.— 
Q.  63. 

38-1544 

1066 

revised. 

B  , 

IB 

Commodity  Exchange  Administration 


Feb.  18 


Mar.  1 


Apr.  1 
Apr.  19 
May  « 
June  2 


Order  in  the  matter  of  a 
delivery  period  after  the 
close  of  trading  in  futures 
in  wheat,  etc. 

Order  designating  the  San 
Francisco  Grain  Ex¬ 
change  as  a  contract 
market  for  wheat  and 
barley. 

Amendments  to  rules  etc., 
of  the  Secretary  under 
the  Act. 

Amendments  to  rules  etc., 
of  the  Secretary  under 
the  Act. 

Amendment  to  rules  etc., 
of  the  Secretary  under 
the  Act. 

Order  designating  the 
Wool  Associates  of  the 
New  York  Stock  Ex¬ 
change,  Inc.,  as  a  con¬ 
tract  market  for  wool 
tops. _ 


H  earim 


Docket  C.’ 
E.  A.  No.  2. 


38-520 

37-3293 

2-2461 

pm 

37-3394 

2-2526 

38-1103 

781 

38-1292 

893 

38-1103 

781 

38-940 

674 

38-1292 

893 

36-940 

674 

38-1543 
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DEPARTMENT  OF  AGRICULTURE— Continued 
Farm  Security  Administration 


1938 
Jan.  1 


Jan.  18 
Jan.  18 
Jan.  18 
Jan.  18 
Jan.  18 
Jan.  18 
Jan.  18 
Jan.  21 


Jan.  26 


Jan.  29 
Jan.  29 
Feb.  10 
Feb.  10 
Feb.  17 
Feb.  17 


Feb.  17 


Feb.  18 
Feb.  25 
Mar. 
Mar. 
Mar. 
Mar.  8 
Mar.  8 
Mar.  8 
Mar.  15 
Mar.  15 
Mar.  15 
Mar.  22 
Mar.  24 
Apr.  1 
Apr.  6 


Apr.  30 


Designation  of  oountles, 
South  Dakota. 

Designation  of  counties, 
Michigan. 

Designation  of  counties, 
Minnesota. 

Designation  of  counties, 
Oregon. 

Designation  of  counties, 
Wisconsin. 

Designation  of  counties, 
Utah. 

Designation  of  counties, 
Pennsylvania. 

Designation  of  counties, 
Idaho. 

Loans  to  community  and 
cooperative  associations 
etc.,  revision  of  para¬ 
graph  relative  to  loan 
agreements. 

Powers  and  functions  of 
the  Deputy  Administra¬ 
tor. 

Designation  of  counties, 
Washington. 

Designation  of  counties, 
New  Jersey. 

Designation  of  counties, 
Arizona. 

Designation  of  counties, 
California. 

Designation  of  counties, 
Maine. 

Tenure  agreements  and 
leases  for  resettlement 
type  projects. 

Authorizing  use  of  land  ac¬ 
quired  for  resettlement 

Surposes,  Bankhead- 
ones  Farm  Tenant  Act. 
Designation  of  counties, 
Nevada. 

Designation  of  counties, 
Massachusetts. 
Designation  of  counties, 
Maryland. 

Designation  of  counties, 
Wyoming. 

Designation  of  counties, 
Colorado. 

Designation  of  counties, 
Montana. 

Designation  of  counties, 
Delaware. 

Designation  of  counties, 
Rhode  Island. 
Designation  of  counties, 
Vermont. 

Designation  of  counties, 
New  Hampshire. 
Designation  of  counties, 
Connecticut. 

Designation  of  additional 
counties,  New  Jersey. 
Designation  of  county, 
Hawaii. 

Designation  of  additional 
counties,  Pennsylvania, 
Delegations  of  authority 
with  reference  to  the 
Tenant  Purchase  pro¬ 
gram. 

Transfer  of  lands  to  the 
Forest  Service  for  ad¬ 
ministration,  etc.,  North 
Washington  Project. 


AO  40,  Rev. 
2,  Supp.  6. 


38-8 

38-162 

38-163 

38-164 

38-165 

38-166 

38-167 

38-168 

38-202 


A.  O.  233. 


Memo  No 
748. 


A  .  O  .  23 
(Supple 
mental). 


Administra 
tive  Order, 


38-271 


38-310 

38-311 

38-444 


38-445 

38-497 

38-503 


38-511 


38-519 

38-566 

38-634 

38-657 

38-658 

38-679 

38-680 

38-681 

38-731 

38-732 

38-733 

38-828 

38-849 

38-942 

38-974 


38-1225 


212 


224 

224 

334 

334 

386 

386 


388 


418 

457 

500 

519 

519 

627 

527 

527 

672 

672 


672 

610 


630 

674 


708 


844 


38-942 


38-828 


3874 


38-311 


38-167 


674 


610 


2170 


224 


91 


Federal  Crop  Insurance  Corporation 


Feb.  22 
May  3 


Appointment  of  the  Board 
of  Directors. 

Regulations,  wheat  crop 
insurance. 


F.  C.  t  R., 
series  1,  No. 
1. 


38-542 

38-1251 


441 

854 
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DEPARTMENT  OF  AGRICULTURE— Continued 
Food  and  Drug  Administration 


im 
Mar.  3 

May  17 


Standards  under  the  Tea 
Act. 

Tea  No.  12... 

38-643 

516 

37-555 

Revision  of  rules,  etc.,  en- 
f or  cement  of  Naval  Stores 
Act. 

S.  R.  A.— 
Naval 
Stores  No. 
1. 

38-1381 

941 

1 

2-355 


Forest  Service 


Feb.  11 
Feb.  11 

Apr.  19 

Apr.  28 
May  26 


Minidoka  National  For¬ 
est,  occupancy,  use,  etc. 

Occupancy,  use,  etc  ,  of  Na¬ 
tional  Forests,  modifica¬ 
tion  of  regulation  T-8H. 

Occupancy,  use,  etc.,  of  the 
National  Forests,  modi¬ 
fication  of  Regulation 
T-7. 

Occupancy  etc.,  of  Na¬ 
tional  Forest,  modifica¬ 
tion  of  Regulation  L-7. 

Modification  of  regulation 
L-2. 


38-457 

38-458 

38-1101 

38-1183 

38-1479 


343 

343 

782 

822 

1001 


37-124 


37-124 

37-3695 


1721 


2-68 


2-68 

2-2871 


1-1090 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Air  Commerce 


PUBLI¬ 

CATION 
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SUMMARY 
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DEPARTMENT  OF  COMMERCE— Continued 
Bureau  of  Marine  Inspection  and  Navigation— Continued 


Jan.  12 

Jan.  20 

Mar.  9 
Apr.  28 


Designations  of  the  federal 
airways  system  as  civil 
airways  of  the  United 
States. 

Amendment  to  the  Civil 
Air  Regulations. 


Amendment  to  the  Civil 
Air  Regulations. 
Amendment  to  the  Civil 
Air  Regulations. 


Amendment 
No.  2. 


Amendment 
No.  3. 

Amendment 
No.  4. 


38-97 


38-190 


38-673 

38-1179 


63 


123 


530 

822 


37-3020 

37- 3266 
38-673 

38- 1179 
38-190 

38-190 


2-2181 

2-2440 

530 

822 

123 

123 


Bureau  of  Fisheries 


Feb.  17 
May  3 

May  25 


Alaska  fishery  regulations. 

Alaska  fishery  regulations, 
amended. 

Joint  regulations,  Secre¬ 
tary  of  the  Treasury  and 
Secretary  of  Commerce 
concerning  whaling. 


1988 
Mar.  31 

Resolutions,  construction 

Resolutions 

665 

17-2887 

2-1972 

of  new  passenger  vessels 

Nos.  3667, 

18-749 

572 

and  approval  of  miscella¬ 
neous  items  of  equip¬ 
ment. 

1511-92. 

Apr.  23 

Pre-sailing  examination 

Dept,  circu¬ 
lar  No.  304, 

38-1144 

796 

and  collection  of  fees, 

May  12 

Danish  passenger  vessels. 
Rules,  etc.,  issuance  of 
certificates  of  service  and 

1st  Edition. 

38-1353 

916 

May  12 

efficiency  etc. 
Amendments  to  “  Admeas- 

38-1354 

921 

urement  of  Vessels.1925.” 
Notice  of  meeting,  Execu¬ 
tive  Committee,  Board 

May  19 

38-1415 

974 

38-1462 

May  25 

of  Supervising  Inspec¬ 
tors  to  consider  amend¬ 
ments  to  rules,  etc. 

Regulations,  safety  of  life 
during  intercollegiate  re- 

991 

gatta,  Poughkeepsie, 

New  York. 

May  25 
June  1 

Regulation  of  motor  boats.. 
Resolutions  adopted  by 
the  Executive  Commit- 

38-1463 

991 

3065 

1-2055 

38-1526 

1044 

38-749 

672 

tee. 

DEPARTMENT  OF  LABOR 

Children’s  Bureau 

Jan.  25 

Grants  to  States  for  ma- 

38-233 

199 

S’; 

931 

ternal  and  child  welfare, 
rules,  etc. 

■■ 

May  14 

Grants  to  states  for  ma- 

38-1374 

931 

199 

ternal  and  child  welfare, 
amendment  to  rules,  etc. 

1 

>■ 

No.  251-24.... 

388 

38-1242 

860 

No.  251-24-L. 

38-1242 

860 

38-500 

388 

38-1458 

989 

Immigration  and  Naturalization  Service 


Bureau  of  Foreign  and  Domestic  Commerce 


June  2 


Regulations,  collection  of 
statistics  of  foreign  com¬ 
merce  and  navigation  of 
the  United  States. 


38-1537 


1069 


Bureau  of  Lighthouses 


May  19 


Regulations,  marking  of 
wrecks  for  the  protection 
of  navigation. 


38-1414 


974 


Bureau  of  Marine  Inspection  and  Navigation 


Jan.  28 

Feb.  4 

Feb.  10 

Mar.  3 
Mar.  15 


Method  of  accounting,  sale 
of  duplicate  continuous 
discharge  books,  etc. 

Corrections  to  amend¬ 
ments,  Great  l  akes  load 
line  regulations. 

Adoption  of  resolutions 
Nos.  1511-91,  3865- A, 
4084,  4262,  4279. 

Amendment  to  hawser 
regulations. 

Notice  of  meeting  of  Exec¬ 
utive  Committee,  Board 
of  Supervising  Inspec¬ 
tors. 


38-297 

220 

37-2820 

38-374 

270 

37-2887 

2-1972 

38-455 

334 

38-648 

616 

38-749 

572 

38-921 

665 

n 

38-926 

1044 

Jan.  18 
Jan.  29 

Jan.  29 

Feb.  17 

Mar.  19 

Mar.  19 

Apr.  8 
Apr.  8 


Apr.  8 


Naturalization  of  aliens 
married  to  citizens  of  the 
United  States. 

Documents  required  of 
aliens  in  transit,  amend¬ 
ment  of  rules  of  January 
1, 1930. 

Status  of  alien  applicants 
for  nonquota  or  prefer¬ 
ence-quota  immigration 
visas  based  upon  rela¬ 
tionship  to  citizenship. 

Voluntary  emigration  of 
certain  Filipinos  from  the 
United  States. 

Application  of  repatriated 
aliens  for  readmission  to 
the  United  States. 

Detention  of  seamen  on 
board  vessels  on  which 
employed. 

Chinese  transits,  depar¬ 
ture,  deportation. 

Admissibility  of  wife  etc., 
of  Chinese  merchant, 
etc.;  status  of  Chinese 
wife  of  American  citizen; 
preinvestigation  of  citi 
zenship  of  husband  or 
parent  of  a  Chinese  appli 
cant. 

Admission  of  aliens,  Goldei 
Gate  International  Ex 
position  and  New  York 
World’s  Fair. 


G.  O.  No.  255. 

38-156 

92 

G.  O.  No.  256. 

38-303 

224 

3073 

1-1673 

G.  O.  No.  257. 

38-304 

224 

G.  O.  No.  258. 

38-496 

413 

108 

1-76 

G.  O.  No.  259. 

38-815 

599 

37-1667 

2-980 

38-816 

600 

Chinese  G.O. 

38-992 

725 

No.  24. 

ChineseO.O. 

38-993 

725 

No.  25. 

G.  O.  No.  281. 

38-994 

724 

Office  of  the  Secretary 


Jan.  12 


Jan.  29 


Decision  of  the  Secretary 
in  the  matter  of  determi¬ 
nation  of  the  prevailing 
minimum  wage  in  the 
handkerchief  industry. 

Decision  in  the  matter  of 
the  reconsideration  of  the 
minimum  wage  determi¬ 
nation  for  the  men’s  hat 
and  cap  industry. 


38-93 


.  38-302 


64 


224 


37-2413 


1-1335 
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DEPARTMENT  OP  LABOR— Continued 
Office  of  the  Secretary — Continued 


1938 
Feb.  2 


May  8 
May  7 

May  7 

May  10 


Decision  regarding  exten¬ 
sion  of  minimum  wage 
determination  for  the 
cottongarmentandallied 
industries  to  the  manu¬ 
facture  of  barrack  bags 
etc. 

Decision  of  the  Secretary, 
prevailing  minimum 
wages,  envelopeindustry. 

Decision  of  the  Secretary, 
extension  of  the  minimum 
wage  determination  for 
cotton  garment  and  al¬ 
lied  industries  to  manu¬ 
facture  of  wool  and  wool- 
lined  jackets. 

Decision  of  the  Secretary 
redetermination  of  the 
prevailing  minimum 
wage,  leather  and  sheep- 
lined  jackets  industry. 

Decision  of  the  Secretary, 
prevailing  minimum 
wages,  vitreous  or  vitri¬ 
fied  china  industry. 


38-346 


38-1273 

38-1295 


38-1296 


38-1316 


257 


889 

896 


895 


901 


37-2412 


2-1333 


37-2412 


37-2412 


2-1333 


2-1333 


PUBLI¬ 

CATION 

DATE 
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DESIGNATION 


FEDERAL 
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RELATED 
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Page 

FARM  CREDIT  ADMINISTRATION— Continued 


1938 
Feb.  8 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE  SYSTEM 


Jan.  1 


Mar.  22 


Apr.  19 


Additional  time  for  obtain¬ 
ing  statements,  special 
omnibus  accounts,  re¬ 
vised  regulation  T. 

Extension  and  mainte¬ 
nance  of  credit  by 
brokers  etc.,  of  National 
Securities  Exchanges. 

Reserves  required  to  be 
maintained  by  member 
banks  with  Federal  Re¬ 
serve  banks. 


Amend.  No. 
1  of  revised 
regulation 
T. 

Supplement 
to  Regula¬ 
tion  D. 


38-1 


38-823 


38-1082 


610 


782 


37-3698 

38-823 


38-1 


2-2916 
610 


COMMODITY  CREDIT  CORPORATION 


Jan.  20 
Apr.  29 

May  25 


Instructions  concerning  the 
making  of  corn  loaas. 

Regulations,  Issuance  of 
and  transactions  etc.,  in 
Commodity  Credit  Cor¬ 
poration  Securities. 

Instructions,  making  of 
loans  on  the  security  of 
wool  or  mohair  repre¬ 
sented  by  warehouse 
receipts,  1938. 


1937-38  CCC 
Corn  Form 
1. 


CCC  Wool 
Form  1  In¬ 
structions 
1938. 


38-187 


38-1189 


38-1455 


123 


831 


993 


FARM  CREDIT  ADMINISTRATION 


Jan.  4 


Jan.  13 


Jan.  13 


Jan.  27 


Jan.  27 


Production  Credit  Corpo¬ 
ration  of  Columbia,  in¬ 
terest  rate  on  loans  by 
production  credit  associa¬ 
tions. 

Federal  Farm  Mortgage 
Corporation,  fees  to  be 
charged  for  extension  of 
indebtedness  on  Land 
Bank  Commissioners. 

Regulation  governing  con¬ 
solidation  of  national 
farm  loan  associations, 
amendment. 

Charges  for  reamortizing 
land  bank  loans,  The 
Federal  Land  Bank  of 
Houston. 

Functions,  etc.,  of  Director 
and  Assistant  Director  of 
Regional  Agricultural 
Credit  Division. 


FCA  69. 


FCA  70. 


FCA  71. 


FCA  72. 


FCA  73. 


38-12 


38-115 


38-116 


38-275 


38-276 


77 


77 


215 


216 


37-2741 


2-1843 


Feb.  17 
Feb.  19 

Mar.  3 
Mar.  3 
Mar.  3 
Mar.  3 
Mar.  9 

Mar.  19 

Mar.  22 

Apr.  1 
Apr.  1 

Apr.  9 
Apr.  15 

Apr.  22 

Apr.  26 
May  6 

May  13 
May  17 

May  17 
May  17 


Regulations  relative  to 
emergency  crop  and  feed 
loans  in  the  Continental 
United  States. 

Amendatory  regulation 
no.  1  emergency  crop  and 
feed  loans. 

Fees  to  be  charged  appli¬ 
cants  for  extension  of 
entire  indebtedness  on 
Federal  Land  Bank 
Loans  etc. 

Amendatory  regulation 
No.  2,  emergency  crop 
and  feed  loans. 
Amendatory  regulation 
No.  3,  emergency  crop 
and  feed  loans. 
Amendatory  regulation 
No.  4,  emergency  crop 
and  feed  loans. 
Amendatory  regulation 
No.  5,  emergency  crop 
and  feed  loans. 
Conditional  payments  by 
borrowers  for  subsequent 
credit  upon  indebtedness 
to  land  bank. 

Authority  of  regional  man¬ 
agers  to  subordinate  liens 
acquired  by  the  Governor 
as  security  for  unpaid 
drought  feed  loans. 
Conversion  of  Class  A  into 
class  B  stock,  amend¬ 
ment  of  rules  for  Produc¬ 
tion  Credit  Associations. 
Regulations  relative  to 
emergency  crop  and  feed 
loans,  Hawaii. 

Schedule  of  Federal  Land 
Bank  appraisal  etc., 
Third  Farm  Credit  Dis¬ 
trict. 

Regulations,  emergency 
crop  and  feed  loans  in 
Puerto  Rico. 

Schedule  of  Land  Bank 
Commissioner  loan  long 
term  extension  fees,  etc. 
the  Federal  Land  Bank 
of  Spokane. 

Amendment  of  regulation, 
method  of  computing 
maximum  amount  loan¬ 
able  by  Federal  land 
banks  to  one  borrower. 
Functions,  powers,  etc.  of 
Land  Bank  Commis¬ 
sioner. 

Fees  for  partial  releases  of 
security  on  certain  loans, 
The  Federal  Land  Bank 
of  Baltimore. 

A  pproval  of  special  inb 
rates  on  certain  Federal 
Land  Bank  loans. 
Schedule  of  fees  for  sut 
nation  of  mortgages  etc., 
The  Federal  Land  Bank 
of  St.  Paul. 


tizing  Lani 
missioner  loans. 
Authority  to  execute  Parts 
II  and  III  of  A.  A.  A. 
Form  AC  P-69 


FCA  74 . 

38-411 

295 

38-504 

413 

38-644 

516 

38-645 

517 

38-646 

517 

38-647 

517 

FCA  75 . 

38-504 

413 

38-411 

295 

FCA  76 . 

38-536 

435 

FCA  77 . 

38-644 

516 

38-411 

295 

FCA  78 . 

38-645 

517 

38-411 

295 

FCA  79 . 

38-646 

517 

38-411 

295 

FCA  80 . 

38-647 

517 

38-411 

295 

FCA  81 . 

38-695 

550 

FCA  82 . 

38-814 

600 

FCA  83 . 

38-827 

611 

FCA  84 . _ 

38-938 

675 

FCA  85 . 

38-939 

676 

FCA  86 . 

38-1012 

729 

FCA  87 . 

38-1066 

761 

FCA  88 . 

38-1133 

794 

FCA  89 . 

38-1155 

841 

FCA  90  .... 

38-1290 

894 

FCA  91 . 

38-1359 

927 

-  FCA  92 . 

38-1388 

947 

-  FCA  93.  ... 

38-1389 

947 

FCA  94 . 

.  38-1390 

948 

FEDERAL  COMMUNICATIONS  COMMISSION 


Jan.  14 


Jan.  14 


Jan.  14 


Order.  Eastern  Steamship 
Lines,  Inc ,  Boston, 
Massachusetts,  (Ships 
“Falmouth,  etc.”). 

Order.  Bouchard  Trans¬ 
portation  Co.,  Inc.,  New 
York,  N.  Y.  (Ship  “M/V 
Bacoi”). 

Temporary  extension  of 
rule  337 A. 


Docket  No. 
4857. 


Docket  No. 
4887. 


38-126 

81 

38-127 

81 

37-3382 

38-128 

80 

2-2234 


2-2530 
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Page 
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Doc. 
No. 

Page 

FEDERAL  COMMUNICATIONS  COMMISSION- 

-Continued 

19S8 

Jan.  25 

Amendment  to  Order  No. 

Order  No.  31. 

38-225 

202 

7-C. 

Jan.  25 

Extension  of  exemption, 

Docket  No. 

38-226 

202 

57-3374 

-2830 

Feb.  1 

Philadelphia  and  Nor¬ 
folk  Steamship  Com¬ 
pany. 

Modification  of  paragraph 

12  (c)  and  12  (e)  of  the 

4833. 

38-314 

240 

57-1503 

2-881 

ship  radiotelegraph  safe¬ 
ty  rules. 

Feb.  9 

Amendment  to  rule  262  A. 

38-417 

312 

57-3058 

2-2234 

B,  b  and  262D. 

Feb.  9 

Adoption  of  rules  govern¬ 
ing  operation  of  “non- 

Rules  1057, 

38-418 

312 

38-1148 

814 

1058, 1059. 

commercial  educational” 
broadcast  stations. 

Feb.  9 

Professional  radio  operator 

Amdt.  to  rule 

38-419 

311 

38-841 

631 

Feb.  9 

licenses. 

Approval  of  Annual  Re- 

443. 

38-420 

311 

port  Form  M.  Classes 

A  and  B  Telephone  Car¬ 
riers. 

Feb.  15 

Adoption  of  order  relative 

Order  No.  33. 

38-477 

349 

to  statements  to  be  filed 
by  radio-telegraph  com¬ 
mon  carriers. 

Uniform  systems  of  ac¬ 
counts  for  common  car- 

Mar.  2 

Order  No.  34. 

38-632 

500 

Mar.  5 

riers  by  wire  and  radio. 
Proposed  amendment  to 

38-663 

522 

38-1006 

731 

Rule  117  with  respect  to 
the  power  of  broadcast 
stations  on  clear  chan¬ 
nels. 

Mar.  17 

Amendment  to  Order  No. 

38-760 

581 

37-3613 

2-2800 

28,  Paragraph  7. 
Extension  of  effective  date 

631 

38-982 

38-419 

713 

311 

Mar.  24 

38-841 

of  amended  Rule  443  per¬ 
taining  to  Alaska. 

Mar.  26 

Public  hearing  to  investi¬ 
gate  special  regulations 

Order  No.  37. 

38-867 

637 

applicable  to  radio  sta¬ 
tions  engaged  in  chain, 
etc.,  broadcasting  and 
required  in  the  public 
interest. 

Apr.  5 

Extension  of  working  date 
of  Rule  981. 

38-967 

703 

2890 

1-1594 

37-2631 

2-1781 

38-1148 

814 

Apr.  5 

Report  required  showing 
financial  results  of  broad- 

Order  No.  38. 

38-968 

703 

cast  operations  for  the 
year  1937. 

Apr.  7 

Amendment  of  order  as- 

Amdt.  No.  2 

38-982 

713 

38-760 

581 

signing  Commissioners, 

to  Order 

etc ,  to  act  in  various 
classes  of  applications. 

No.  28. 

731 

Apr.  9 

Hearing  notice,  authorized 

Docket  No. 

38-1006 

38-663 

522 

power  of  broadcast  sta 
tions  on  clear  channels. 
Exemption  from  radio  re¬ 
quirement  for  small  pas- 

5072. 

38-1028 

737 

38-1307 

38-1470 

903 

1002 

Apr.  12 

senger  vessels  engaged  in 
fishing  in  areas  between 
Tampa,  Fla.  and  New 

Orleans,  La. 

Apr.  26 

Standards  of  good  engi¬ 
neering  practice,  non- 

38-1148 

814 

38-418 

312 

38-967 

703 

commercial  educational 
broadcast  stations. 

Apr.  26 

Assignment  of  Commis¬ 
sioners,  etc.,  to  act  on 

38-1149 

815 

37-3613 

2-2800 

various  classes  of  appli¬ 
cations,  amendment  of 

paragraph  2,  Order  No. 
28. 

May  10 

Frequency  allocations, 

amendment  to  Order 

38-1305 

903 

37-3107 

2-2291 

38-1471 

1002 

No.  19. 

May  10 

Exemption  from  radio  re¬ 
quirement,  small  pas- 

38-1306 

902 

38-1470 

1002 

senger  vessels  fishing  be¬ 
tween  San  Diego,  Cali- 

fornia  and  the  Coronados 
Islands. 

May  10 

Postponement  of  sched¬ 
uled  hearing  on  WLW 

38-1307 

903 

38-1006 

731 

and  WHO  applications, 
etc. 

May  10 

Rules,  standard  broadcast 
stations;  hearing,  pos- 

38-1308 

903 

sible  modification  of 
Rule  117 . 

PUBLI¬ 
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FEDERAL  COMMUNICATIONS  COMMISSION-Continued 


19°,  8 
May  10 


May  10 

May  10 

May  14 


May  26 
May  26 


May  26 
June  3 


Request  for  certain  infor¬ 
mation,  Rule  117,  em¬ 
ployee  and  program 
questionnaires. 

Extension  of  all  licenses  for 
radio  stations  in  Alaska, 
other  than  broadcast  and 
amateur. 

Exemption  from  radio  re¬ 
quirement,  small  passen¬ 
ger  vessels  fishing  be¬ 
tween  Calcasieu  Pass, 
Louisiana  and  Sabine 
Bank,  Texas. 

Allocation  of  frequencies, 
amendment  to  Rule  229. 


Adoption  of  Rule  340-01 _ 

Exemption  of  United 
States  passenger  vessels 
up  to  15  gross  tons  from 
certain  provisions  of  the 
Act  of  1934. 

Amendment  to  Order  No. 
19. 

Rates  of  pay  for  govern¬ 
ment  communications 
by  telegraph. 


Commission 
Order  No. 
41. 


38-1309 

901 

38-1310 

902 

38-1311 

902 

38-1470 

1002 

38-1367 

932 

37-1930 

2-1112 

37-2S44 

2-1956 

37-2845 

2-1956 

38-1469 

1002 

38-1470 

1002 

37-3611 

2-2800 

38-1028 

737 

38-1306 

902 

38-1311 

902 

38-1471 

1002 

38-1305 

903 

38-1553 

1079 

. 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 


Jan.  7 

May  14 
May  20 


Resolution,  report  of  condi¬ 
tion  etc.,  of  earnings  etc., 
insured  state  nonmem¬ 
ber  banks. 

Resolution  approving  cer¬ 
tified  statement  forms. 

Agents  upon  whom  service 
of  process  may  be  made. 


38-49 


38-1376 

38-1422 


32 


932 

976 


FEDERAL  HOME  LOAN  BANK  BOARD 


Feb.  18 

Mar.  2 

Mar.  5 

Mar.  9 

Mar.  17 

Mar.  30 

Apr.  5 

Apr.  12 

Apr.  12 

May  19 


Surety  bonds;  section  12 
of  the  rules  for  Federal 
Savings  and  Loan  Asso¬ 
ciations  amended. 

Purchase  of  loans  etc.,  in¬ 
sured  by  the  Federal 
Housing  Administrator, 
Sec.  39  of  the  rules  for 
Federal  Savings  and 
Loan  Associations 
amended. 

Limiting  powers  to  sell 
and  service  loans,  section 
42  of  the  rules  for  Federal 
Savings  and  Loan  Asso¬ 
ciations  amended. 

Permission  to  lend  on  in¬ 
sured  loans,  section  39 
of  the  rules  for  Federal 
Savings  and  Loan  Asso¬ 
ciations  amended. 

Amendment  to  procedure 
for  election  of  directors 
of  banks,  rules  for  Fed¬ 
eral  Home  Loan  Banks, 
Exhibit  F. 

Banks  may  accept  prepay¬ 
ments  of  advances  to 
members  etc.,  amend¬ 
ment  to  rules  for  Federal 
Home  Loan  Banks. 

Purchases  or  sales  of  secu¬ 
rities  may  be  approved 
by  an  investment  com¬ 
mittee. 

Acceptance  of  insurance 
policies  by  borrowers, 
amendment  to  rules  for 
Federal  Home  Loan 
Banks. 

Voluntary  repurchases  of 
full  paid  income  shares, 
amendment  to  rules  for 
Federal  Savings  and 
Loan  Associations. 

Limiting  the  powers  of 
associations  to  sell  loans, 
amendment  to  rules,  etc. 


38-516 

418 

37-1367 

2-826 

38-629 

601 

37-2483 

2-1378 

38-692 

550 

38-672 

522 

37-1368 

2-826 

38-1413 

974 

38-692 

550 

38-629 

501 

38-787 

581 

37-2194 

2-1235 

38-902 

660 

37-2193 

2-1235 

38-962 

705 

38-1019 

738 

38-1020 

738 

3708 

1-2101 

37-3098 

2-2255 

38-1413 

974 

38-672 

522 
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Mar.  17 


Jan.  fi 
Jan.  11 

Keb.  4 

Feb.  10 

Feb.  10 

Feb.  10 

Feb.  10  ' 

Feb.  18 

Feb.  22 

Feb.  25 

Mar.  22 

Apr.  7 

Apr.  12 
Apr.  13 

Apr.  22 

Apr.  26 
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FEDERAL  HOME  LOAN  BANK  BOARD— Continued 
Federal  Savings  and  Loan  Insurance  Corporation 


Limiting  the  borrowing 
power  of  insured  institu¬ 
tions,  amendment  to 
rules  for  insurance  of 
accounts. 

Providing  for  determining 
the  amount  of  each  in¬ 
sured  account,  etc., 
amendment  to  rules  for 
insurance  of  accounts, 
section  18. 

Requiring  insured  institu¬ 
tions  to  submit  monthly 
reports,  amendment  to 
rules  for  insurance  of  ac¬ 
counts,  section  14. 


38-636 

517 

37-2621 

2-1761 

38-788 

582 

522 

1-311 

38-789 

583 

Home  Owners  Loan  Corporation 


BELATED 

DOCUMENTS 

AMENDMENTS 


F.  R. 
Doc. 
No. 


Page 


FEDERAL  HOME  LOAN  BANK  BOARD— Continued 
Home  Owners  Loan  Corporation— Continued 


19S8 
Apr.  28 


May  12 


May  20 


Bond  retirement  fund . 

Assumption  of  risk  of  loss 
by  reason  of  mechanics 
liens  within  certain 
limits. 

Provision  for  filing  of 
claims  against  decedents’ 
estates,  amendment  to 
Loan  Service  Chapter  of 
the  Manual. 

Amending  the  legal  chap¬ 
ter  of  the  manual,  chang¬ 
ing  regulations  for  pay¬ 
ment  of  taxes  respecting 
evidence  required  from 
borrowers,  etc. 

Amending  Section  206  of 
Chapter  II  of  the  Man¬ 
ual,  responsibility  of  the 
Ixian  Service  Division 
respecting  delinquent 
taxes,  etc. 

Amending  the  General 
Chapter  (Chapter  I)  of 
the  Manual,  determina¬ 
tion,  etc.,  of  Corporation 

losses. 

Amending  Treasurer’s 
Chapter  of  the  Manual, 
method  of  granting  relief 
to  owners  of  lost,  etc., 
securities  and  mutilated 
coupons. 

Authority  to  acquirerever¬ 
sionary  interest  in  lands 
in  Marylwid  where  the 
Corporation  owns  the 
leasehold  estate. 

Revised  limitations  on 
Regional  Manager’s  au¬ 
thority  to  authorize  re¬ 
conditioning. 

Authorizing  the  General 
Manager  and  the  Direc¬ 
tor  of  Purchase  and  Sup¬ 
ply  Section  to  incur  ex- 
I>ense  incident  to  pur¬ 
chases  under  $500.00. 
Modifying  procedure  for 
the  personal  servicing  of 
accounts,  amendments 
of  the  loan  Service  Chap¬ 
ter  of  the  manual. 
Revoking  provisions  for 
escrow  account,  Treas¬ 
ury  Chapter  of  the  man¬ 
ual. 

Voluntary  repurchases  of 
H.  O.  L.  C.  investments, 
amendment  to  rules. 
Changing  the  provisions 
with  respect  to  miscel¬ 
laneous  credits,  Loan 
Service  Chapter  (II) 
amended. 

Consolidation  of  loan  and 
advance  accounts, 
amendment  of  Account 
ing  Chapter. 

Changing  provisions,  con 
tracts  for  electric  service, 
amendment,  rental  and 
contracts  chapter  of  the 
manual. 


Amendment, 
Ch.  VI  of 
Manual. 


38-37 

38-71 


38-375 

38-450 

38-451 

38-452 

38-453 

38-515 

38-540 

38-564 

38-821 

38-984 

38-1021 

38-1047 

38-1130 

38-1162 


270 

337 

337 

338 

338 

418 

441 

457 

611 

713 

738 

751 

794 

815 


1707 


1701 


Changing  the  require¬ 
ments  for  division  of 
security  and  indebted¬ 
ness. 

Authorizing  Regional 
Treasurer  to  submit 
vouchers  for  reimburse¬ 
ment  of  ihe  Imprest 
Cash  Fund. 

Tax  searches,  amendment 
to  the  Legal  Chapter  of 
the  Manual. 


38-1177 


38-1345 


38-1417 


823 


923 


976 


37-1618 

37-2939 

37-2941 


2-952 
2-2083 
2-20  3 


FEDERAL  HOUSING  ADMINISTRATION 


Feb.  15 
Feb.  15 


Feb.  15 


Apr.  14 


Property  improvement 
loans,  regulations.  Title 
1  of  the  Act. 

Multifamily  and  group 
housing  insurance  ad¬ 
ministrative  rules  etc., 
under  section  207  and  210 
Title  II  of  the  National 
Housing  Act. 

Mutual  mortgage  insur¬ 
ance,  administrative 
rules  etc.,  under  section 
203  of  the  National  Hous¬ 
ing  Act. 

Property  improvement 
loans  under  Title  I  of  the 
Act. 


Regulation 
No.  20 
amended. 


38-470 

38-471 


38-472 


38-1051 


349 

367 


361 


755 


38-1051 


38-470 


755 


349 


FEDERAL  POWER  COMMISSION 


1-1058 


1-1058 


2764 


1-1540 


Jan.  4 
Jan.  8 
Jan.  11 
Jan.  11 
Jan.  11 
Jan.  26 

Jan.  26 

s 

Jan.  26 
Feb.  1 

Feb.  1 
Feb.  8 

Feb.  10 

Feb.  18 
Mar.  1 

Mar.  5 


Order  of  hearing,  Portland 
General  Electric  Com¬ 
pany. 

Order  continuing  date  of 
hearing,  Wisconsin  Pub¬ 
lic  Ser\ice  Corp. 

Heating  on  declaration  of 
intention.  Grand  River 
Dam  Authority. 

Order  fixing  place  of  hear¬ 
ing,  Pacific  Gas  and 
Electric  Company. 

Order  fixing  place  of  hear¬ 
ing,  Pacific  Gas  and 
Electric  Company. 

Order  fixing  date  for  re¬ 
sumption  of  hearing  ap¬ 
plications  of  Bernard 
Francis  Braheney  et  al. 
Order  setting  date  of  hear¬ 
ing,  Union  Public  Serv¬ 
ice  Company. 

Order  continuing  date  of 
hearing,  Wisconsin  Pub¬ 
lic  Service  Corporation. 
Order  fixing  date  of  hear¬ 
ing,  Oklahoma  Gas  and 
Electric  Co.  and  Western 
Light  and  Power  Corpo¬ 
ration. 

Order  setting  date  of  hear¬ 
ing,  The  Southern  Ne¬ 
braska  Power  Company. 
Order  postponing  hear¬ 
ing,  Oklahoma  Gas  and 
Electric  Company  and 
Western  Light  and  Pow¬ 
er  Corporation. 

Order  fixing  date  of  hear¬ 
ing,  the  Susquehanna 
Power  Company  and 
Philadelphia  Electric 
Power  Company. 

Order  fixing  date  of  heat¬ 
ing,  The  Niagara  Falls 
Power  Company. 

Order  postponing  hear¬ 
ing,  Oklahoma  Gas  and 
Electric  Company  and 
Western  Light  and  Pow¬ 
er  Corporation. 

Order  fixing  date  of  hear¬ 
ing,  Albany  Lighting 
Company. 


38-17 

6 

IT-5503. 

Docket  No. 

38-58 

36  : 

37—2712  : 

2-1829 

DI- 134. 

38-73 

43 

DI-141. 

Project  No. 

38-74 

43  : 

37-2980 

2-2109 

1391. 

Project  No. 

38-75 

43 

37-3369 

2-2522 

708. 

38-260 

212 

ID-268,515, 

525,444,446, 

471,750,239. 

38-261 

213 

IT-5504. 

Docket  No. 

38-262 

213 

37-3593 

2-2769 

DI-134. 

Docket  No. 

38-323 

242 

38-412 

297 

IT-5486. 

38-  598 

479 

38-324 

242 

IT-5506. 

Docket  No. 

38-412 

297 

38-323 

242 

IT-5486. 

38-442 

338 

405. 

Project  No. 

38-513 

419 

37-1624 

2-952 

16. 

37-1704 

2-996 

Docket  No. 

38-598 

479 

38-323 

242 

IT-5486. 

38-662 

522 

IT-5484  and 

IT-5485. 
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FEDERAL  TRADE  COMMISSION-ConUnued 


1988 

1988 

Mar.  15 

Order  fixing  date  of  hear¬ 
ing,  Kentucky  Utilities 
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3166. 

Order  appointing  exam- 

Docket  No. 

18-1341 

923  . 

iner  etc.,  Harland  L. 
Herb. 

3240. 

May  12 

Order  appointing  exam- 

Docket  No. 

18-1342 

924  . 

iner  etc.,  Cornelius  P. 
Van  Schaack,  Jr. 

3261. 

May  12 

Order  appointing  exam- 

Docket  No. 

18-1343 

924  . 

May  12 

iner  etc.,  Kendall  Com¬ 
pany. 

3320. 

Order  appointing  exam- 

Docket  No. 

38-1344 

924  . 

iner  etc.,  Hild  Floor  Ma¬ 
chine  Co. 

3356. 

May  14 

Order  appointing  exam- 

Docket  No. 

38-1373 

932  . 

May  17 

iner  etc.,  Harry  A.  and 
Louis  Q.  Rippner. 

3244. 

Order  to  cease  and  desist, 

Docket  No. 

38-1378 

948 

West  Penn  Distilling 
Co.,  Inc. 

2620. 

May  17 

Order  appointing  exam- 

Docket  No. 

38-1383 

948  . 

iner  etc.,  Louisville  Pot¬ 
tery  Co. 

3296. 

May  18 

Order  appointing  exam- 

Docket  No. 

38-1396 

966  . 

iner  etc.,  Allied  Special¬ 
ties,  Inc. 

3360. 

May  21 

Order  appointing  exam- 

Docket  No. 

38-1435 

981  . 

iner  etc.,  New  York 

3119. 

Pattern  Company,  Inc. 
et  al. 

May  24 

Order  to  cease  and  desist, 

Docket  No. 

38-1445 

987 

Central  Pattern  and 

2954. 

Foundry  Company. 

• 

May  25 

Order  to  cease  and  desist, 

Docket  No. 

38-1451 

995  : 

Tarpon  Springs  Sponge 
Exchange,  Inc.  et  al. 

3024. 

May  25 

Modified  order  to  cease  and 

Docket  No. 

38-1452 

996 

desist,  LaSalle  Exten¬ 
sion  University. 

2654. 

May  25 

Order  to  cease  and  desist, 

Docket  No. 

38-1456 

996 

Colonial  Dames,  Inc. 

3104. 

May  26 

Order  appointing  exam- 

Docket  No. 

38-1467 

1002 

iner  etc.,  Fan  Tan  Com¬ 
pany,  Inc. 

3352. 

May  26 

Order  appointing  exam¬ 
iner  etc.,  Roy  E.  Reed 

Docket  No. 
3258. 

38-1468 

1003 

and  Florence  A.  Reed. 

May  26 

Order  appointing  exam- 

Docket  No. 

38-1472 

1003 

iner  etc.,  Jack  Rosen- 
feld. 

3212. 

May  26 

Order  appointing  exam- 

Docket  No. 

38-1473 

1003 

iner  etc.,  Yale  I.  Glubok. 

3278. 

May  26 

Order  appointing  exam- 

Docket  No. 

38-1474 

1003 

iner,  etc.,  Samuel  I. 
Sifers. 

3311. 

May  28 

Order  appointing  exam- 

Docket  No. 

38-1505 

1032 

iner  etc.,  Harold  L. 
Rothschild. 

2829. 

June  1 

Order  appointing  exam- 

Docket  No. 

38-1527 

1051 

June  3 

iner,  etc.,  Lincoln  Locker 
Corporation. 

3345. 

Order  appointing  exam- 

Docket  No. 

38-1549 

1081 

iner,  etc..  Fireside  In¬ 
dustries,  Inc. 

3362. 

June  3 

Order  appointing  exam- 

Docket  No. 

38-1550 

1081 

June  3 

iner,  etc.,  Albert  E. 
Berger. 

3366. 

Notice  of  opportunity  to 

File  No.  21- 

38-1551 

1081 

present  views  etc.,  pro- 

327. 

posed  trade  practice  rules 
macaroni  etc.,  industry 

38-360 


37-594 


897 


894 
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Page 

INTERNATIONAL  FISHERIES  COMMISSION 

1938 
Mar.  9 

Regulations  adapted  pur¬ 
suant  to  the  Pacific  Hali¬ 
but  Fishery  Convention. 

38-691 

551 

INTERSTATE  COMMERCE  COMMISSION 

271 


2-469 

2-1170 


Jan.  4  |  Maximum  hours  of  service, 
motor  carrier  employees. 
Jan.  5  I  Order,  annual  reports  from 
steam  railway  companies. 
Jan.  5  |  Order,  annual  reports  of 
block  signals,  etc. 

Jan.  8  |  Regulations,  destruction 
of  records  of  steam  roads, 
issue  of  1914,  amend¬ 
ment. 

Jan.  11  |  Order,  regulations  govern¬ 
ing  construction,  etc.,  of 
tariffs  for  common  car¬ 
riers  by  motor  vehicle 
and  form,  etc.,  of  sched¬ 
ules  of  contract  carriers. 
Jan.  18  |  Supplemental  order  regard¬ 
ing  security  for  protec¬ 
tion  of  public  and  rules, 
etc.,  for  filing  surety 
bonds,  etc. 

Jan.  19  |  Notice,  Fifteen  Percent 
Case,  1937. 

Jan.  20  |  Order,  regulations  for 
transportation  of  explo¬ 
sives,  etc. 

Jan.  23  |  Order  relative  to  monthly 
reports  of  revenues  and 
expenses  Class  I  steam 
railways. 

Jan.  25  |  Order  relative  to  periodical 
reports  of  operating  sta¬ 
tistics,  Class  I  steam  rail¬ 
ways. 

Feb.  5  |  Order,  uniform  system  of 
accounts  to  be  kept  by 
steam  roads. 

Feb.  12  |  Supplementary  regulations 
relative  to  bids  of  carriers 
subject  to  the  Clayton 
Antitrust  Act  for  securi¬ 
ties,  etc. 

Mar.  4  |  Statistical  data,  electric 
railways. 

Mar.  11  |  Order,  A.  Johnston,  Grand 
Chief  Engineer  of  the 
Brotherhood  of  Locomo¬ 
tive  Engineers  et  al.,  v 
Atlant  ic  Coast  Line  Rail 
road  Company,  et  al. 
Mar.  23  |  Practices  of  motor  earners 
of  household  good3. 

Mar.  25  |  Order  concerning  motor 
carrier  rates  in  New 
York,  New  Jeisey,  Penn 
sylvania  and  Delaware. 
Mar.  29  |  Order,  regulations  for  trans 
portation  of  explosives 
etc. 

Mar.  30  |  Order,  uniform  system  of 
accounts  to  be  kept  by 
express  companies. 

Apr.  9  |  Order,  investigation  of 
motor  carrier  rates  in 
central  territory. 

Apr.  9  |  Hearing,  rates  in  central 
territory. 


Ex  parte  No. 
MC2. 


Tariff  Circu¬ 
lar  MF  No. 
2. 


Ex  Parte  No. 
MC5. 


Ex  Parte  No. 
123. 

3666 . 


FOREIGN  TRADE  ZONES  BOARD 


June  2 


Instructions;  publications 
etc.,  of  schedules  con¬ 
taining  all  the  rules  etc., 
for  all  services  and  privi¬ 
leges  within  foreign-trade 
zones. 


38-1538 


1072 


Apr.  15 


Apr. 

Apr. 


May  21 


June  3 


June  3 


Order  relative  to  motor 
carrier  rates  in  New  Eng 
land. 

Order,  motor  carrier  rates 
in  central  territory. 

Corrected  order,  motor 
carrier  rates  in  New  Eng 
land. 

Order,  uniform  system  of 
accounts  to  be  kept  by 
steam  roads. 

Order  relative  to  motor 
carrier  rates,  New  York 
New  Jersey,  Pennsyl 
vania,  and  Delaware. 

Order  relative  to  motor 
carrier  rates  in  New 
York,  New  Jersey,  Penn 
sylvania,  and  Delaware. 


Ex  Parte  No. 
54. 


No.  24050. 


Ex  Parte  No. 

MC  19. 

Ex  Parte  No. 
MC  20. 


No.  3666 . 


Ex  Parte  No. 
MC  21. 

Ex  Parte  No 

MC21;  I.  & 
S.  Docket 
No.  M-278 
Ex  Parte  No 
MC  22. 

Ex  Parte  No 
MC  21. 

Ex  Parte  No 
MC  22. 


38-20 
38-29 
38-30 
38  59 

38-77 


38-161 

38-180 

38-194 

38-235 

38236 

38-389 

38-467 

38-660 

38-717 

38-839 

38-862 

38-899 

38-905 

38-1016 

38-1017 

38-1067 

38-1102 

38-1187 


Ex  Parte  No 
MC20. 


Ex  Parte  No. 
MC20. 


38-1437 

38-1554 

38-1555 


99 


119 

129 

202 


1588 

37-309 

37-3603 


37-471 


1- 1015 
2-226 

2- 2771 


2-351 


37-3045  2-2802 
37-3602  2-2771 


37-220 


202  37-1504 


277 

314 


37-3797 


519 

560  [37  1805 


2-142 


2-895 


2-2973 


616 

635 

652 

660 

733 

734 

762 

783 

825 

981 

1082 


38-1554 

38-1555 


37-3602 


1082 

1082 


22771 


38-1102 


38- 1187 

38-1016 

38-1067 


38-862 


1082  38-862 


1040 


783 


825 

733 

762 


635 


635 
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THE  NATIONAL  ARCHIVES 

Administrative  Committee  of  the  Federal  Register 

1938 

May  28 

Federal  Register  regula¬ 
tions. 

1 

Mi 

NATIONAL  LABOR  RELATIONS  BOARD 

May  13 

Order  changing  territories, 
Iowa  placed  in  18th 
Region. 

38-1356 

927 

434 

1-277 

THE  PANAMA  CANAL 

Apr.  27 

Apr.  29 

Open  market  purchases  in 
amounts  not  exceeding 
$500. 

Rules,  cash  relief  for  dis¬ 
abled  employees  entitled 
to  benefits  of  Act  of 
Congress,  July  8, 1937. 

Circular  No. 

38-1164 

690-2. 

Circular  No. 
731. 

38-1203 

574 

RAILROAD  RETIREMENT 

BOARD 

I  Regulations,  preparation 
of  employers’  reports  of 
monthly  compensation 
of  employees,  etc. 

Regulations,  appeals  with¬ 
in  the  Board. 

Regulations,  notification 
by  employers  of  the 
death  of  employees. 

Amendment  to  regulations 
governing  appeals  with¬ 
in  the  Board. 

Regulations  governing  des¬ 
ignation  or  change  of 
beneficiary. 

Regulations  relating  to  the 
existence  or  non-existence 
of  an  exployment  rela¬ 
tion  as  defined  in  the 
in  the  Ac  t  of  1937. 

38-31 

19 

38-189 

133 

38-273 

216 

38-213 

191 

Jan.  27 

38-273 

216 

38-189 

133 

Mar.  26 

38-879 

638 

Apr.  7 

38-983 

713 
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RURAL  ELECTRIFICATION  ADMINISTRATION— Continued 


RURAL  ELECTRIFICATION  ADMINISTRATION 


Jan.  6 
Jan.  12 
Jan.  14 
Jan.  25 

Feb.  3 
Feb.  9 
Feb.  9 
Mar.  1 
Mar.  1 
Mar.  1 
Mar.  1 
M  ar.  1 
Mar.  1 
Mar.  1 


Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 


]9S8  i 
Mar.  10 

Mar.  10 

Mar.  10 

Mar.  10 

Mar.  12 

Mar.  12 

Mar.  12 

Mar.  17 

Mar.  17 

Mar.  17 
Mar.  22 
Mar.  22 
Mar.  23 
Mar.  23 
Mar.  23 
Mar.  23 
Mar.  26 
Mar.  26 
Mar.  26 
;  Mar.  26 
Mar.  26 
Mar.  26 
Mar.  26 
Mar.  26 
Mar.  26 
Mar.  26 
Apr.  5 


Allocation  of  funds  for 

A.  O.  No.  179. 

38-40 

30 

mm 

loans. 

i 

Allocation  of  funds  for 

A.O.No.  180. 

38-91 

65 

loans. 

Allocation  of  funds  for 

A.  O.  No.  181. 

38-125 

81 

loans. 

Allocation  of  funds  for 

A.O.No.  182. 

38-234 

202 

38-872 

639 

loans. 

38-975 

709 

38-1528 

1051 

Allocation  of  funds  for 

A.O.No.  183. 

38-349 

259 

loans. 

Allocation  of  funds  for 

A.O.No.  185. 

38-415 

313 

38-599 

479 

loans. 

Allocation  of  funds  for 

A.  O.  No.  186. 

38-416 

313 

38-1541 

1074 

loans. 

Amendment  of  allocation 

A.O.No.  191. 

38-599 

479 

38-415 

313 

of  funds  for  loans. 

Allocation  of  funds  for 

A.O.No.  192. 

38-600 

479 

loans. 

Allocation  of  funds  for 

A.O.No.  193. 

38-601 

479 

loans. 

Allocation  of  funds  for 

A.  O.  No.  194. 

38-602 

479 

38-871 

638 

loans. 

38-1541 

1074 

Allocation  of  funds  for 

A.O.No.  195. 

38-603 

479 

loans. 

Allocation  of  funds  for 

A.  O.  No.  196. 

38-604 

479 

loans. 

Allocation  of  funds  for 

A.O.No.  197. 

38-605 

479 

loans. 

Allocation  of  funds  for 

A.  O.  No.  196. 

38-649 

520 

38-874 

639 

loans. 

Allocation  of  funds  for 

A.  0.  No.  199, 

38-650 

520 

loans. 

Allocation  of  funds  for 

A.  0.  No.  200. 

38-651 

520 

38-870 

638 

loans. 

Allocation  of  funds  for 

A.O.No.  201. 

38-652 

520 

loans. 

Allocation  of  funds  for 

A.O.No.  202. 

38-653 

520 

loans. 

Allocation  of  funds  for 

A.O.No.  203. 

38-674 

529 

loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Amendment  of  allocation 
of  funds  for  loans. 
Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Amendment  of  allocation 
of  funds  for  loans. 

Allocation  of  funds  for 
loans 

Amendment  of  allocation 
of  funds  for  loans. 
Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Amendment  of  allocation 
of  funds  for  loans. 
Amendment  of  allocation 
of  funds  for  loans. 
Amendment  of  allocation 
of  funds  for  loans. 
Amendment  of  allocation 
of  funds  for  loans. 
Amendment  of  allocation 
of  funds  for  loans. 
Amendment  of  allocation 
of  funds  for  loans. 
Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Amendment  of  allocations 
of  funds  for  loans. 


Apr. 

Apr. 

Apr. 

Apr. 
Apr.  6 
Apr.  15 
Apr.  21 
Apr.  21 
Apr.  21 
Apr.  27 
May  3 
May  4 
May  10 
May  10 
May  14 
May  14 


Amendment  of  allocation 
of  funds  for  loans. 

Allocation  of  fund 
loans. 

Amendment  of  allot 
of  funds  for  loans. 

Allocation  of  fund 
loans. 

illocation  of  fund 
loans. 

Allocation  of  fund 
loans. 

Allocation  of  fund 
loans. 


A  .O  .  No.  204  38-701 

556  .. 

A.  O.  No.  205 

18-702 

557  . 

A.  O.  No.  206 

38-703 

557  . 

A.O.  No.  207. 

38-704 

557  3 

7-3240  2 

-2424 

A.  O.  No.  208 

38-719 

563  . 

A.O.No.  209. 

38-720 

563  . 

A.O.No  210 

38-721 

563  . 

A.O.  No.  211 

38-757 

584  . 

A.  O.  No.  212. 

38-758 

584  3 

7-3239 

(-2424 

! 

7-3343 

2-2501 

7-3489 

2-2676 

A.O.  No.  213 

38-759 

584 

A.O.  No.  214. 

38-818 

611 

(7-3277 

2-2449 

A.  O.  No.  215 

38-819 

611 

A  O.  No  216 

38-830 

617 

A.O.  No. 217 

38-831 

617 

18-1124 

792 

A.O.  No.  218 

38-832 

617 

A.  O.  No. 219 

38-833 

617 

A  O  No.  220 

38-868 

638 

_ 1 

A.O. No. 221. 

38-869 

638 

mm 

2-2247 

A.O.  No.  222. 

38-870 

638 

38-651 

A.O.  No.  223 

38-871 

638 

479 

A.O.  No. 224. 

38-872 

639 

38-234 

A.O.  No.  225. 

38-873 

639 

37-3521 

2-2684 

A.  O.  No.  226 

38-874 

639 

38-649 

520 

A.O.  No.  227. 

38-875 

639 

38-1541 

1074 

A.O.  No.  228 

38-876 

639 

A.O.  No.  229. 

38-877 

639 

38-1541 

1074 

A.O.  No.  230 

38-959 

705 

37-976 

2-651 

PrflW'M 

2-996 

37-3153 

2-2389 

71  ..J 

2-2176 

37-2719 

2-1831 

37-3343 

IEE2I1 

nz 

2-1877 

37-3489 

2-2676 

2-2247 

37-2C>89 

2-1812 

A.O.  No.  231 

38-960 

705 

37-2689 

2-1812 

A.  O.  No. 232 

38-961 

A.O.  No.  233 

38-975 

38-234 

202 

A.O.  No.  234 

38-976 

A.  O.  No.  235 

38-977 

A.O.  No.  236 

38-1057 

762 

A.O.  No.  237 

38-1122 

792 

A.O.  No.  238 

.  38-1124 

792 

37-3514 

2-2684 

of  funds  for  loans. 
Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Allocation  of  funds  for 
loans. 

Amendment  of  allocations 
of  funds  for  loans. 

May  20  j  Allocation  of  funds  for 
I  loans. 


A.  O.  No.  239. 
A.  O.  No.  241. 
A.  O.  No.  242. 
A.  O.  No.  243. 
A.  O.  No.  244. 
A.  O.  No.  245. 
A.  O.  No.  246. 
A.  O.  No.  247. 
A.  O.  No.  248. 


38-1123 

38-1162 

38-1243 

38-1258 

38-1302 

38-1303 

38-1365 

38-1366 

38-1418 


792 

816 

861 

875 

903 

903 

933 

933 

976 


38-831 


617 


37-2573 


2-142 
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RURAL  ELECTRIFICATION  ADMINISTRATION— Continued 


1938 

May  20 

Allocation  of  funds  for 
loans. 

A.  O.  No.  249. 

38-1419 

976 

May  25 

Allocation  of  funds  for 
loans. 

A.  O.  No.  250. 

38-1454 

997 

June  1 

Amendment  of  allocation 
of  funds  for  loans. 

A.  O.  No.  251. 

38-1528 

1051 

June  2 

Allocation  of  funds  for 
loans. 

A.  O.  No.  252. 

38-1539 

1074 

June  2 

Allocation  of  funds  for 
loans. 

A.  O.  No.  253. 

38-1540 

1074 

June  2 

Amendment  of  allocation 
of  funds  for  loans. 

A.  O.  No.  254. 

38-1541 

1074 

June  2 

Allocation  of  funds  for 
loans. 

A.  O.  No.  255. 

38-1542 

1074 

38-234 


37-2689 

37-3343 

38-416 

38-602 

38-875 

38-877 


202 


PUBLI¬ 

CATION 
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AGENCY 
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SECURITIES  AND  EXCHANGE  COMMISSION-Continued 


2-1812 
2-2501 
313 
479 
639 
639 


SECURITIES  AND  EXCHANGE  COMMISSION 


Jan. 

Jan. 


Jan.  4 


Jan. 

Jan. 

Jan. 

Jan. 


File  No.  I- 
1530. 


File  No.  30-61 


File  No.  1- 
2091. 


File  No.  1- 
1060. 


Jan.  1  |  Order  pursuant  to  section  |  File  No.  46-85 
10,  Holding  Company 
Act  of  1935,  Lexington 
Utilities  Company  & 

Kentucky  Securities 
Company. 

Applications  for  approval  |  RulellF-1... 

of  reorganization  plans. 

Order  approving  acquisi-  |  File  No.  46-84 
tion  of  securities,  Cum¬ 
berland  Light  &  Power 
Company. 

Findings  and  order,  Arner-  |  File  No.  54-1. 
ican  Water  Works  and 
Electric  Company. 

Order  for  hearing,  Gerald 
M.  Loeb  et  al. 

Adoption  of  rule  170  under 
Article  6,  Act  of  1933. 

Adoption  of  rule  MC9,  Act 
of  1934. 

Order  setting  hearing,  etc., 
Teck-Hughes  Gold 
Mines,  Ltd. 

Jan.  11  I  Order  pursuant  to  section 
5(D)  Holding  Company 
Act  of  1935,  Public  Serv¬ 
ice  Corp.  of  Texas. 

Jan.  11  I  Order  granting  application, 
etc.,  Adams  Express 
Company. 

Jan.  11  |  Order  granting  application, 
etc.,  Scullin  Steel  Corn- 
Company. 

Jan.  11  |  Order  for  hearing,  Obra 
Mines  Corp. 

Jan.  12  i  Order  setting  hearing  on 
application,  etc.,  Market 
Street  Railway  Com¬ 
pany  et  al. 

Jan.  12  |  Order  under  Holding  Com 
pany  Act  of  1935,  Massa¬ 
chusetts  Lighting  Com¬ 
panies  et  al. 

Jan.  12  |  Amendment  of  rules  under 
Holding  Company  Act 
of  1935,  reports  of  acqui 
sitions  under  Rule  9C-3. 

Jan.  12  [  Order  setting  hearing  on 
application,  etc.,  Adams 
Express  Company. 

Jan.  13  I  Stop  order,  Ypres  Cadil 
lac  Mines  Limited. 

Jan.  13  I  Order  postponing  hearing 
C hollar  Extension  Min¬ 
ing  Company. 

Jan.  13  I  Order  granting  application 
Berkey  and  Gay  Furni 
ture  Company,  common 
stock. 

Jan.  13  I  Order  granting  application 
Atlas  Corporation,  com¬ 
mon  stock. 

Jan.  14  I  Stop  order,  Gold  Dust 
Mining  &  Milling  Com¬ 
pany. 

Jan.  15  |  Order  granting  applica¬ 
tion,  The  Annapolis 
Dairy  Products  Com- 
|  pany. 

Jan.  15  j  Order  to  show  cause  etc., 

Prima  Company. 


File  No.  1-957 


File  Nos.  50-2, 
50-3,50-4. 

Rule  14-1... 


File  No.  1- 
2091. 


File  No.  2- 
3397. 


File  No.  7-90 


File  No.  7-126. 


File  No.  2- 
3331 


File  No.  1- 
1648. 


38-4 


38-5 

38-6 

38-21 

38-22 

38-32 

38-33 

38-34 

38-85 

38-86 

38-87 

38-88 

38-99 

38-100 

38-101 

38-102 

38-118 

38-119 

38-120 

38-121 

38-129 

38-142 


37-3819 


3  138-1327 
3  137-3646 


37-2634 


38-143 


65 

65 

66 

78 

77 

77 

77 

81 

86 

86 


38-1459 


37- 699 

38- 352 


37-2627 


37- 3530 
38-102 

38- 1428 


2-2984 


911 
2-2803 


2-1762 

997 


1938 
Jan.  15 


Jan.  19 

Jan.  19 
Jan.  19 


Jan. 

Jan. 


Jan.  19 


2-519 

260 


2-1642 


2-2885 
66 
978 


38-86 


37-3807 

38-270 


37-83 


37-86 


Jan. 

Jan. 


Jan.  21 


Jan.  21 
Jan.  22 


Jan.  25 


Jan.  25 


Jan.  25 


Jan.  25 


Jan.  25 


Jan.  25 


Order  pursuant  to  section 
10,  etc.,  application  of 
Sioux  Gas  and  Electric 
Company. 

Order  for  hearing,  Central 
New  Hampshire  Power 
Company. 

Order  for  hearing,  Utilities 
Holding  Corporation. 
Order  for  hearing,  Permian 
Oil  and  Gas  Company, 
et  al. 

Order  for  hearing,  Godfrey 
L.  Cabot,  Inc. 

Order  for  hearing,  Burling¬ 
ton  Railway  and  Light 
Company. 

Order  for  hearing,  Wash¬ 
ington  Gas  Light  Com¬ 
pany  and  Washington 
and  Suburban  Com¬ 
panies. 

Stop  order,  Trenton  Valley 
Distillers  Corporation. 
Order  dismissing  declara¬ 
tion,  The  Mission  Oil 
Company. 

Order  fixing  effective  date 
for  declaration,  Ameri¬ 
can  Water  Works  and 
Electric  Company,  InC. 
Order  revoking  registra¬ 
tion,  Virgil  E.  Walker. 
Order  for  hearing,  offering 
sheet  by  Fred  X.  Sulz- 
bach,  (Marlarnee  & 
Shelton- Flowers  Tract). 
Amendment  No.  1  of  Form 
1-MD,  Securities  Act  of 
1933;  Securities  Exchange 
Act  of  1934. 

Amendment  No.  3  to 
Form  12-K,  Securities 
Exchange  Act  of  1934. 
Order  for  hearing,  Penn 
Western  Gas  and  Elec¬ 
tric  Company. 

Order  granting  application, 
etc.,  The  Cudahy  Pack¬ 
ing  Company. 

Order  denying  application 
etc.,  Cumberland  Coun¬ 
ty  Power  and  Light 
Company. 

Order  granting  applica¬ 
tion  etc  ,  New  England 


File  No.  46- 

86. 


File  No.  30- 
31. 

File  No.  31- 
403. 

File  No.  31- 

112. 

File  No.  31- 

A..  31- 

51. 

File  Nos.  46- 
88  and  32- 
78;  46-89 

and  54-2. 

File  No.  2- 
1879. 

File  No.  43- 
97. 


File  No. 
96. 


43- 


50 


2-2981 
214 


2-50 


2-50 


File  Nos.  43- 
99,  51-9. 

File  No.  7- 
162. 

File  No.  7- 
163. 


Jan. 

25 

Order  granting  application 

38-916 

666 

etc.,  The  Peoples  Gas 
Light  and  Coke  Com¬ 

38-1106 

'  789 

Jan. 

25 

pany 

Order  granting  application 
etc.,  Atlantic  City  Elec¬ 

tric  Company. 

37-3515 

2-2677 

Jan. 

25 

Order  denying  application 

37-3516 

2-2676 

etc.,  California  Water 

37-3517 

2-2677 

Service  Company. 

37-3531 


38-756 


2-2685 


577 


Jan.  25 
Jan.  25 
Jan.  25 
Jan.  25 
Jan.  25 

Jan.  25 

Jan.  25 

Jan.  25 


File  No. 
164. 


File  No. 
167. 


7- 


7- 


Order  granting  application 
etc.,  Florida  Power  Cor¬ 
poration. 

Order  granting  application 
etc.,  Metropolitan  Edi¬ 
son  Company. 

Order  denying  application 
etc.,  Missouri  Power  and 
Light  Company. 

Order  denying  application 
etc..  Pacific  Lighting 
Corporation. 

Order  granting  application 
etc.,  Associated  Gas  and 
Electric  Corporation, 
4Vi%  debentures. 

Order  granting  application 
etc.,  Associatied  Gas  and 
Electric  Corporation,  5% 
debentures. 

Order  denying  application 
etc.,  Assocated  Gas  and 
Electric  Corporation, 
3V$%  debentures. 

Order  denying  application 
etc.,  Associated  Gas  and 
Electric  Corporation, 
4V$%  debentures  due 
February  1, 1978. 


File  No.  7- 

171. 

File  No.  7- 

172. 

File  No.  7- 

173. 


File  No. 
174. 


File  No. 
175. 


7- 


7- 


38-144 

38-181 

38-182 

38-183 

38-184 

38-185 

38-186 

38-199 

38-200 

38-216 

38-217 

38-221 

38-238 

38-239 

38-240 

38-241 

38-242 

38-243 

38-244 

38-245 

38-246 

38-247 

38-248 

38-249 


File  No.  7- 
176. 


File  No. 
182. 


7- 


38-250 


38-251 


87 

120 

120 

120 

119 

119 

121 

134 

134 

192 

192 

194 

203 

203 

203 

204 
204 

204 

204 

204 

205 
205 
'205 

205 

206 
206 


37-3686 


38-479 


2-2848 


382 


37-3805 

37-3653 


38-518 


2-2979 

2-2807 


422 


38-917 

38-918 


37-1491 

37-1563 


37-1490 

37-1563 


File  No. 
183. 


File  No. 
184. 


7- 


File  No.  7- 
185. 


38-252 


38-253 


38-254 


206 


206 


666 

666 


2-8<i8 

2-921 


2-869 

2-921 


37-1484 

37-1563 

37-1464 

37-1461 

37-1460! 

37-1489 

37-148 

37-1486 

37-1480 

37-1454 


2-870 

2-921 

‘2-862 

2-860 

2-861 

2-869 

2-869 

2-870 

2-871 

2-859 


37-1453  2-860 


37-1452 


206  37-1462  2-860 


2-860 


Id 
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Feb. 


Feb.  1 


Feb.  1 


Feb.  1 


Feb.  1 


Feb.  3 


Feb.  3 


Feb.  3 


Feb.  3 


Feb.  8 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


and  Webster  and  Blod 
get,  Inc. 

Order  granting  applica 
tion,  etc.,  Standard  Qas 
and  Electric  Co. 

Order  granting  applica 
tion,  etc.,  Standard  Gas 
and  Electric  Company. 
Order  granting  applica 
tion,  etc.,  Standard  Gas 
and  Electric  Company. 
Order  granting  applica 
tion,  etc..  Standard  Gas 
and  Electric  Company. 
Order  for  hearing.  Cum 
berland  County  Power 
and  Light  Company. 
Order  for  hearing,  Repub 
lie  Electric  Power  Cor 
poration 
Order  setting  hearing  on 
application,  etc.,  Allied 
Products  Corporation 
Order  postponing  hearing 
Teck-Hughes  Gold 
Mines.  Ltd. 

Order  withdrawing  regis 
tration,  etc.,  Michigan 
Utah  Consolidated 
Mines  Co. 

Order  withdrawing  regis 
tration,  etc.,  Rosetta 
Mines  Company. 

Order  revoking  registra 
tion,  Foreman  and  Com 
pany,  Denver,  Colorado 
Order  withdrawing  legis 
tration  of  securities, 
Jumbo  Extension  Min 
ing  Co. 

Order  granting  applica 
tion  etc.,  The  New 
York,  Chicago  and  St 
Louis  Railroad  Com 
pany. 

Order  setting  hearing  etc 
Knudsen  Creamery 
Company  of  California. 
Order  revoking  registra¬ 
tion,  Campagnoli  and 
Company,  Inc. 


1098 

Jan  25 

Order  granting  application  | 

File  No.  7- 

38-255 

| 

207  3 

etc..  Cities  Service  Com- 

186. 

pany,  5%  gold  deben¬ 
tures  due  April  1,  1958. 

Jan.  25 

Order  denying  application 
etc.,  Cities  Service  Com- 

File  No.  7- 
187. 

38-256 

pany  5% gold  debentures 
due  November  1, 1963. 

Jan.  25 

Order  granting  application 

File  No.  7- 

38-257 

nr 

etc.,  Cities  Service  Com- 

188. 

pany  6%  gold  debentures 
due  March  1, 1969. 

Jan.  25 

Order  granting  application 
etc.,  Houston  Lighting 

File  No.  7- 
189. 

38-258 

and  Power  Company. 

Jan.  25 

Order  granting  application 

File  No.  7- 

38-259 

Jan.  26 

etc.,  Northern  States 
Power  Company  (Minn.). 
Rules  for  the  regulation  of 
short-selling. 

190. 

38-266 

213 

Jan.  26 

Order,  Genesee  Valley  Gas 

File  No.  52-1 . 

38-267 

213 

Company,  Inc. 

Jan.  26 

Order  dismissing  applica- 

File  No.  1- 

38-268 

214 

tion,  etc.,  Richfield  Oil 
Corporation 

2913. 

Jan.  26 

Order  setting  hearing,  etc.. 

File  No.  1- 

38-269 

214 

Jan.  26 

Botany  Consolidated 
Mills,  Inc. 

Order  dismissing  proceed¬ 
ings,  Chollar  Extension 

2140. 

38-270 

214 

Mining  Co. 

Jan.  28 

Order  for  hearing,  Ohio 

File  No.  31- 

38-279 

221 

Oil  Company. 

79. 

Jan.  28 

Order  for  hearing.  Peoples 

File  No.  43- 

38-280 

221 

W'ater  and  Gas  Com¬ 
pany. 

102. 

Jan.  28 

Order  for  hearing,  Com- 

File  No.  34- 

38-281 

221 

munity  Power  and  Light 
Company. 

12. 

Jan.  28 

Order  for  hearing,  The 

File  No.  46- 

38-282 

!■  1 

Middle  West  Corpora¬ 
tion. 

91. 

Jan.  29 

Order  for  hearing.  Stone 

File  No.  31- 

38-305 

230 

38-483 


38-826 


38-119 


2-861 


2-862 


2-862 


2-869 


2-871 


382 

765 

2-1865 

2-1403 


612 


77 
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405. 


File  No.  7- 
211. 


File  No.  7- 
213. 


File  No.  7- 
210. 


File  No.  7- 
212. 


File  No.  32- 
79. 


File  No.  43- 
103. 


File  No.  1- 
2355. 


File  No.  1- 
1530. 


File  No.  1- 
341. 


File  No.  1- 
2252. 


File  No.  1- 
2587. 


File  No.  1- 
742. 


File  No.  1- 
2949. 


38-328 


38-329 


38-330 


38-331 


38-332 


38-350 


38-351 


38-352 


38-353 


38-354 


38-368 


38-369 


38-378 


38-379 


38-408 


38-517 


251 


252 


251 


252 


251  38-655 


259  38-1126 
38-1364 


260  38-684 


260  38-34 


260  37-3221 


261  37-3185 


272 


422 


621 


792 

928 


1998 

Feb.  9 


Feb.  9 


Feb.  10 


Feb.  15 


Feb.  15 
Feb.  15 


Feb.  15 


Feb.  15 


Feb.  16 


Feb.  17 


Feb.  18 


Feb.  18 


Feb.  19 


Feb.  22 


Feb.  22 


Feb.  24 


Feb.  24 


Feb.  24 


Feb.  26 


Mar.  1 


529 


25 


2-2413 


2-2403 


272  37-3186 


277  37-3582 


277  38-998 


2-2403 


2-2762 


727 


297 


Mar.  1 


Mar.  1 


Mar.  1 
Mar.  1 


Mar.  1 


Mar.  1 
Mar.  1 
Mar.  1 


Mar.  1 


Mar.  2 


Order  revoking  registra¬ 
tion,  Trusteed  Collateral 
Corporation. 

Amendments  to  rules  of 
practice,  Acts  of  1933  and 
1934  and  Holding  Com¬ 
pany  Act. 

Ord>.r  for  hearing,  South¬ 
ern  Natural  Gas  Com¬ 
pany. 

Order  pursuant  to  section 
5  (D),  Act  of  1935,  Cen¬ 
tral  New  Hampshire 
Power  Company. 

Order  setting  hearing  etc., 
Olinda  Land  Company. 
Stop  order,  Crusader  Air¬ 
craft  Corporation. 

Order  withdrawing  regis¬ 
tration  etc.,  United 
Towns  Electric  Com¬ 
pany.  Ltd. 

Rules  for  the  regulation  of 
short-selling  amended, 
Act  of  1934. 

Order  for  hearing,  Colum¬ 
bia  Engineering  Corpo¬ 
ration. 

Order  for  hearing,  etc., 
Missouri  -  Pacific  Rail¬ 
road  Company. 

Order  pursuant  to  section 
10,  Act  of  1935,  The  Mid¬ 
dle  West  Corporation. 
Order  terminating  pro¬ 
ceedings  after  amend¬ 
ment,  Fred  X.  Sulzbach 
(Marlr.rnee  &  Shelton- 
Flowers  Tract). 

Order  for  hearing,  Repub¬ 
lic  Electric  Power  Cor¬ 
poration. 

Order  setting  hearing  etc., 
Cusi  Mexicana  Mining 
Company. 

Order  for  hearing  The 
Greenville  Electric  Light 
and  Power  Company. 
Order  for  hearing  etc.,  H. 
B.  Sears  (Ohio-Dahl 
Tract). 

Order  for  hearing,  Kenne- 
eott  Copper  Corpora¬ 
tion. 

Order  revoking  registra¬ 
tion,  William  J.  Strat¬ 
ton. 

Order  changing  date  for 
hearing,  Missouri  Pacific 
Railroad  Company. .. 
Order  setting  hearing.  New 
York  Steam  Corpora 
tion. 

Order  set*  ing  hearing.  The 
Lehigh  Valley  Coal  Com¬ 
pany. 

Order  setting  hearing,  Na¬ 
tional  Railways  of  Mexi¬ 
co. 

Order  setting  hearing,  The 
Fairbanks  Company. 
Order  setring  hearing, 
Duluth,  South  Shore  and 
Atlantic  Railway  Com¬ 
pany. 

Order  granting  request  to 
withdraw  application, 
etc  ,  Merchants  Petrole¬ 
um  Company. 

Stop  order,  T.  I.  S.  Man¬ 
agement  Corporation. 
Stop  order,  Cimarron  Pe¬ 
troleum  Trust. 

Adoption  of  exemptions 
relating  to  interests  in  an 
oil  royalty  trust  etc.,  Act 
of  1933. 

Amendments  to  rules  200, 
201  and  202  of  theOeneral 
Rules  and  Regulations, 
Act  of  1933. 

Order  of  suspension  and 
expulsion,  Charles  C. 
Wright,  et  al. 


File  No.  47- 
18. 


File  No.  30- 
31. 


File  No.  1- 
374. 

File  No.  2- 
3415. 

File  No.  1- 
2083. 


File  No. 

22. 


37- 


File  No.  1- 
2139. 


File  No.  46- 
91. 


38-421 


38-422 


38-443 


38-479 


38-480 

38-481 


38-482 


38-483 


38-495 


38-502 


38-517 


File  No. 
19. 


47- 


FiP  No.  1- 
2163. 


File  No.  32- 
80. 


File  No. 
407. 


31- 


38-518 


38-530 


38-543 


38-544 


38-557 


38-558 


313 


313 


339 


382 


382 

383 


383 


382 


384 


413 


422 


422 


435 


441 


442 


443 


443 


38-834 


38-181 


38-997 


37-3332 


File  No. 
2139. 

File  No. 
1165. 

Fi'e  No. 
278. 

File  No. 
2433. 

File  No. 
1509. 

File  No. 
1115. 


File  No. 
1813. 


1- 


1- 


1- 


1- 


1- 


File  Nos.  2- 
1303. 2-2316 
File  No.  2- 
1712. 

Regulation 
B-T. 


38-266 


38-1115 


38-587 

38-723 


38-282 


38-221 


38-1126 

38-1364 


38-1219 


617 

120 

727 


2-2485 

213 

790 


474 

563 


222 

194 


792 

928 


837 


38-687 


38-559 


38-587 


38-607 


38-608 


38-609 


38-610 

38-611 


38-612 


38-613 

38-614 


38-615 


38-616 


38-630 


444 


474 


484 


484 


484 


484 

483 


483 


485 


485 

479 


4«2 


507 


38-502 


38-1218 


38-1217 


38-1216 


38-1215 

38-1214 


37-1956 


530 


413 

839 

838 

838 

838 

838 

2-1115 


RELATED  DOCUMENTS  TABLE— SECURITIES  AND  EXCHANGE  COMMISSION  1121 


AGENCY 

DESIGNATION 


SECURITIES  AND  EXCHANGE  COMMISSION— Continued 


FEDERAL 

REGISTER 

RELATED 

DOCUMENTS 

AMENDMENTS 

Doc. 

No. 

Page 

F.  R. 
Doc. 
No. 

Page 

FEDERAL 

REGISTER 


8 

Mar.  2 


Order  granting  permission 
to  withdraw  registration, 
Chicaeo  Curb  Exchange 
Association. 

Order  for  hearing  etc.  S. 
Leroy  Estes  (Phillips- 
N orris  Tract). 

Order  exempting  securities 
authorized  by  Stare  Com. 
mission.  Cumberland 
County  Power  and  Light 
Company. 

|  Adoption  of  rule  11F-2, 
Act  of  1935. 

Order  setting  hearing  etc., 
Minneapolis-Moline 
Power  Implement  Com¬ 
pany. 

Order  setting  hearing  etc., 
Nicholas- Beazley  Air¬ 
plane  Company,  Incor¬ 
porated. 

Order  setting  hearing  etc., 
Rutland  Railroad  Com¬ 
pany. 

Order  setting  hearing  etc., 
Stutz  Motor  Car  Com¬ 
pany  of  America  Inc. 
Order  consenting  to  with¬ 
drawal  of  offering  sheet 
etc.,  S.  Leroy  Estes 
(Phillips-Norris  Tract). 
Order  for  hearing,  Ameri¬ 
can  Light  and  Traction 
Company,  San  Antonio 
Public  Service  Com¬ 
pany. 

Order  granting  request 
to  withdraw  application 
etc.,  The  Silex  Com¬ 
pany. 

Order  for  hearing,  Engi¬ 
neers  Public  Service 
Company,  et  al. 


File  No.  32- 
79. 


File  No. 
136. 


File  No.  1- 
865. 


File  No.  1- 
1554. 

File  No.  1- 
429. 


File  No.  43- 
105. 


File  No.  1- 
2946. 


File  Nos.  46-  ' 
92,  46-93, 

43-104,  51- 
10.51-11. 
File  No.  1- 
1852. 


520  38-1426 
524  38-1223 


525  138-1221 


File  No.  1- 
2373. 


Order  withdrawing  Tegis-  File  No.  1- 
tration  etc.,  The  Auto-  1852. 

line  Oil  Co. 

Order  granting  application  File  No.  1- 
etc.,  Allied  Products  2355. 

Corporation. 

Order  granting  application  File  No.  1- 
etc.,  The  Pedigo  Com-  2373. 

pany. 

Order  revoking  registra-  - 
tion,  P.  J.  Mangan,  Buf¬ 
falo,  New  York. 

Order  terminating  proceed  - 
ing  after  amendment, 

H.  B.  Sears  (Ohio-Dahl 
Tract). 

Order  granting  application,  File  No.  1- 
etc.,  The  Pure  Oil  Com-  182. 

pany. 

Stop  order,  South  Umpqua  File  No.  2- 
Mining  Company.  2561. 

Order  for  hearing,  Gardner  File  No.  43- 
Electric  Light  Com-  106. 

pany. 

Order  setting  hearing  etc.,  File  No.  1- 
St.  Anthony  Gold  93. 

Mines,  Ltd. 

Amendments  to  rules  of  . 

practice,  Acts  of  1933, 

1934,  Holding  Company 
Act. 

Order  for  hearing,  New  File  No.  47- 
England  Power  Com-  21. 

pany. 

Order  changing  date  for  File  No.  1- 
hearing,  Missouri  Pacific  2139. 
Railroad  Company. 

Order  for  hearing.  Federal  File  Nos.  46- 
Water  Service  Corpora-  94,  43-107. 
tion. 

Order  for  hearing,  Phelps  File  No.  31- 
Dodge  Corporation.  397. 

Order  for  hearing,  Eastern  File  No.  31- 
Shore  Gas  Corporation.  394. 

Order  for  hearing,  Avery  File  No.  34 
Brundage  et  al.  13. 

Order  withdrawing  regis-  File  No.  1 
tration  etc.,  Prima  1638. 

Company. 

Order  for  bearing,  Colum-  File  No.  61 
bia  Gas  and  Electric  12. 

Corporation. 


File  No.  2- 
2561. 

File  No.  43- 
106. 

File  No.  1- 
93. 


File  No.  47- 

21. 

File  No.  1- 
2139. 

File  Nos.  46- 
94,  43-107. 

File  No.  31- 

9Q7 

File  No.  31- 
394 

File  No.  34- 
13. 

File  No.  1- 
1638. 

File  No.  51- 

12. 
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Mar.  17  Order  for  hearing  (under  . . . 

rule  340  B).  Southwest 
Royalties  Company 
(Pan  American-Richard- 
son-Sagar  in-Erwin 
Tract). 

Mar.  17  Order  for  hearing  (under  . 

rule  340  B),  Andrew  J. 

Barrett.  (Pan  Ameri- 
can-Richardson-Sagarin- 
Erwin  Tract). 

Mar.  17  Order  directing  hearing,  File  No.  7- 
The  United  Corporation.  233. 

Mar.  17  Order  directing  hearing,  File  No.  7- 
Radio  Corporation  of  232. 
America. 

Mar.  17  Order  directing  hearing,  File  No.  7- 
Philip  Morris  and  Com-  231. 
pany,  Ltd.,  Inc. 

Mar.  17  Order  directing  hearing,  File  No.  7- 
Paramount  Pictures,  230. 

Inc. 

Mar.  17  Order  directing  hearing.  File  No.  7- 
Niagara  Hudson  Power  229. 

Corporation. 

Mar.  17  Order  directing  hearing,  File  No.  7- 
National  Lead  Com-  228. 

pany. 

Mar.  17  Order  directing  hearing,  File  No.  7- 

International  Paper  and  227. 

Power  Company,  pre¬ 
ferred  stock. 

Mar.  17  Order  directing  hearing,  File  No.  7- 

International  Paper  and  226. 

Power  Company,  com¬ 
mon  stock. 

Mar.  17  Order  directing  hearing,  File  No.  7- 

International  Hydro-  225. 

Electric  System. 

Mar.  17  Order  directing  hearing,  File  No.  7- 

Inspiration  Consolidated  224. 

Copper  Co. 

Mar.  17  Order  directing  hearing,  File  No.  7- 

Homestake  Mining  223. 

Company. 

Mai.  17  Order  directing  hearing,  File  No.  7- 

Electric  Boat  Company.  222. 


Mar.  17  Order  directing  hearing,  File  No.  7- 
Consolidated  Aircraft  221. 

Corporation. 

Mar.  17  Order  directing  hearing,  File  No.  7- 
Boeing  Airplane  Com-  220. 

pany,  common  stock. 

Mar.  17  Order  directing  hearing,  File  No.  7- 
Baldwin  Locomotive  219. 

Works. 

Mar.  17  Order  directing  hearing,  File  No.  7- 
American  Steel  Foun-  218. 

dries. 

Mar.  17  Order  directing  hearing.  File  No.  7- 
United  Aircraft  Corpora-  217. 
tion. 

Mar.  17  Order  directing  hearing,  File  No.  7- 
Insurance  Company  of  216. 

North  America. 

Mar.  17  Order  directing  hearing,  File  No.  7- 
Cambria  Iron  Company.  215. 

Mar.  17  Order  directing  hearing,  File  No.  7- 
Boeing  Airplane  Com-  214. 

pany,  capital  stock. 

Mar.  18  Order  for  hearing,  Key-  File  No.  31- 
stone  Pipe  and  Supply  369. 

Company. 

Mar.  19  Order  setting  hearing,  etc..  File  No.  1-  38-812 
Rutland  Railroad  Com-  1554. 

pany. 

Mar.  19  Order  fixing  effective  date  File  No.  43-  38-813 

for  declaration  etc.,  105. 

American  Light  and 
Traction  Company,  San 
Antonio  Public  Service 
Company. 

Mar.  22  Order  for  hearing,  Louisi-  File  No.  43-  38-825 

ana  Steam  Generating  108. 

Corporation  and  Gulf 
States  Utilities  Com¬ 
pany. 

Mar.  22  Order  granting  application  File  No.  1-  38-826 
to  strike,  etc.,  Botany  2140. 

Consolidated  Mills,  Inc. 

Mar.  23  Order  approving  acquisi-  File  No.  47-  38-834 

tion  of  utility  assets,  18. 

Southern  Natural  Gas 
Company. 

Mar.  23  Order  for  hearing  etc.,  H.  . . 

B.  Sears  (Stahl-Dennis 

Tract). 
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1938 
Mar.  24 


Mar.  24 
Mar.  26 

Mar.  29 
Mar.  29 

Mar.  29 

Mar.  29 

Mar.  29 

Mar.  29 
Mar.  29 

Mar.  30 

Mar.  31 
Mar.  31 

Mar.  31 

Mar.  31 

Mar.  31 

Apr.  1 
Apr.  1 

Apr.  2 
Apr.  5 
Apr.  5 


Apr.  5 
Apr. 


Order  for  hearing,  Indus¬ 
trial  Investment  Corpo¬ 
ration  (Gulf-Wise-V in- 
son  Tract). 

Order  for  hearing,  L.  H. 
Witwer  (Sinclair-Prairie- 
Kioe  Tract). 

Order  consenting  to  with¬ 
drawal  etc.,  Southwest 
Royalties  Company 
( Pan-American-R  ichard  - 
son  Saearin-Erwin  Tract). 
Amendment  to  rules  gov¬ 
erning  unlisted  trading 
privileges,  Act  of  1934. 
Order  terminating  effec¬ 
tiveness,  Industrial  In¬ 
vestment  Corporation 
(Oulf-Wise -Vinson 
Tract). 

Order  terminating  effec¬ 
tiveness  etc.,  Andrew  J. 
Barrett,  (Pan  American- 
Richardson-Sagarin-Er- 
win  Tract). 

Order  permitting  declara¬ 
tion  to  become  effective, 
Gardner  Electric  Light 
Company. 

Order  for  hearing,  United 
Light  and  Power  Engi¬ 
neering  and  Construc¬ 
tion  Company. 

Order  for  hearing,  Engi¬ 
neers,  Public  Service 
Company,  Inc. 

Order  for  hearing,  Louisi¬ 
ana  Steam  Generating 
Corporation  and  Baton 
Rouge  Electric  Com¬ 
pany. 

Corrected  order  permitting 
declaration  to  become 
effective  etc.,  Gardner 
Electric  Light  Co. 

Order  postponing  hearing, 
Cambria  Iron  Company. 
Order  postponing  hearing, 
Insurance  Company  of 
North  America. 

Findings  and  order  with¬ 
drawing  registiation, 
Obrt  Mines  Corpora¬ 
tion. 

Order  denying  application 
of  Hortense  U.  Braun- 
schweiger  to  be  made  a 
party,  matter  of  Penn 
Western  Gas  and  Elec¬ 
tric  Company. 

Order  granting  conditional 
approval  etc.,  Penn  Wes¬ 
tern  Gas  and  Electric 
Company. 

Amendment  to  Rule  AN 
21.  Act  of  1934. 

Order  terminating  pro¬ 
ceeding  L.  H.  Witmer 
(Sinclair-Prairie-Rice 
Tract). 

Order  granting  application 
etc.,  Mother  Lode  Coali¬ 
tion  Mines  Company. 
Order  for  hearing.  Fall 
River  Electric  Light 
Company. 

Order  disposing  of  applica¬ 
tions,  Los  A  ngeles  Stock 
Exchange. 


Order  for  hearing,  Arthur 
H.  Gilbert  et  al. 

Stop  order,  Sunbeam  Gold 
Mines  Company. 


File  No.  43- 
106. 


File  No.  37- 
24. 


File  No.  37- 
23. 

File  Nos.  43- 
109  and  43- 
110. 


File  No.  43- 
106. 


File  No.  7- 

215. 

File  No.  7- 

216. 

File  No.  1- 
2239. 


File  Nos.  43- 
99,51-9. 


99, 51-9. 


1429 


82. 


File  No.  30-  |  38-971 
83 

File'  No.  2-  |  38-972 
3537 


38-846 

631 

38-847 

631 

38-880 

639 

38-892 

654 

38-893 

656 

38-894 

655 

38-895 

655 

38-896 

655 

38-897 

654 

38-898 

655 

38-904 

663 

38-914 

666 

38-915 

667 

38-916 

666 

38-917 

666 

38-918 

666 

.  38-936 

677 

.  38-937 

677 

-  38-955 

690 

38-969 

705 

.  38-970 

707 

38-893 

38-937 

38-765 

1406 

38-846 


38-694 

38-904 


656 

677 

585 

1-870 

631 

584 


553 

663 


706 


707 


38-895 

38-785 

38-784 

38-88 

38-240 

38-240 


37-2841 

37-3787 

38-847 


37-3723 


38-1392 


37-2314 

37-2316 

37-2317 

37-2318 

37-2319 

37-2321 

37-2322 

37-2323 

37-2324 

37-2325 

37-2326 

37-2327 

37-2328 

37-2329 

37-2330 

37- 2331 

38- 1402 
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1938 
Apr.  1 


Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 


655 

586 

586 

51 

203 

203 


2-1945 
2-2968 
631 


2-2921 


949 


2-1290 

2-1291 

2-1291 

2-1291 

2-1291 

2-1292 

2-1292 

2-1293 

2-1293 

2-1293 

2-1293 

2-1294 

2-1294 

2-1294 

2-1294 

2-1295 

987 


12 


Apr.  14 


Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 


15 


15 


15 


16 


16 


16 


20 


20 


Apr.  20 


Apr. 

Apr. 

Apr. 

Apr. 

Apr. 


20 


20 


20 


20 


20 


Order  for  hearing,  South 
Carolina  Utilities  Com¬ 
pany,  and  Walnut  Elec¬ 
tric  &  Gas  Corporation. 
Order  terminating  pro¬ 
ceeding  H.  B.  Sears 
(Stahl-Dennis  Tract). 
Amendment  to  order 
granting  temporary  ex¬ 
emption  etc.,  Citizens 
Utilities  Company. 

Order  for  hearing,  San  An¬ 
tonio  Public  Service 
Company. 

Order  for  hearing,  Billie 
Smallwood,  (Champlin- 
McFall  Tract). 

Order  granting  applica¬ 
tion,  etc.,  Olinda  Land 
Company. 

Order  granting  applica¬ 
tion,  Knudsen  Creamery 
Company  of  California. 
Order  for  hearing,  Georgia 
Power  Company. 

Order  for  hearing,  Iowa 
Power  and  Light  Com¬ 
pany. 

Order  for  bearing,  North¬ 
eastern  Water  and  Elec¬ 
tric  Corporation. 

Order  for  hearing,  Charles 
True  Adams. 

Order  for  hearing,  New 
York  State  Electric  and 
Gas  Corporation. 

Order  for  hearing,  Puget 
Sound  Power  and  I 
Company. 
LmendmentNo.lto: 

20- K,  Securities 
change  Act  of  1934. 

imendment  No.  1  to 

21- K,  Securities 
change  Act  of  1934. 


Corporation. 


Gas  Corporation. 

Rules  for  the  regulatio 
short-selling  under 
Act  of  1934,  as  amended. 

Order,  St.  Anthony 
Mines,  Ltd. 

Order  revoking  regi 
tion,  Jesse  and  B 
Philip  Engle. 

Order  setting  hei 
Lima  Cord  Sole 
Heel  Corporation. 


ing  companies. 


way  Company  et  al. 

Order  for  hearing,  Chai 
True  Adams. 

Order  for  hearing,  Mid 
West  Corporation. 

Order  in  re  declarati 
Columbia  Engineer 
Corporation. 

Order  granting  appl 
tion,  Nash-Kelvins 
Corporation. 


Apr.  20 


Apr. 

Apr. 


20 


21 


Exchange. 


Exchange. 


emption. 


File  Nos.  32- 

38-973 

■ 

B— 1182 

826 

81, 46-95. 

38-978 

Ml 

38-835 

618 

File  No.  37- 

38-987 

715  3 

7-1102 

2-696 

14. 

3 

7-2525  2 

<-1396 

3 

-1340 

File  No.  43- 

38-995 

726  3 

8-1499 

112. 

38-996 

727  a 

8-1134 

795 

File  No.  1- 

38-997 

727 

38-480 

382 

374. 

File  No.  1- 

38-998 

727 

38-379 

277 

2949. 

File  No.  32- 

$8-1011 

734 

83. 

File  Nos.  43- 

$8-1030 

740 

$8-1351 

925 

111,  47-22. 

$8-1054 

758 

96. 

File  No.  55-1 

38-1055 

757 

38-1107 

789 

38-1500 

1011 

38-1009 

763 

84. 

38-1070 

763 

114. 

38-1071 

38-1072 

763 

38-1075 

766 

115. 

File  No.  32- 

38-1076 

765 

38-1279 

890 

85. 

f  . 

38-1077 

765 

38-266 

213 

File  No.  1-93. 

38-1078 

766 

38-715 

562 

38-1079 

766 

38-1104 

790 

2816. 

f 

38-1105 

789 

s 

File  No.  1-957 

? 

38-1106 

789 

38-99 

66 

s  Files  Nos. 

38-1107 

789 

38-1055 

757 

55-1,  55-2. 

38-1500 

1011 

38-1114 

790 

46-97. 

,  File  No. 

38-1115 

790 

38-495 

384 

g  37-22. 

i-  File  No. 

38-1116 

790 

2-1316 

r  7-181. 

n  File  No 

38-1117 

791 

c-  10-44-1. 

k 

■ 

1 

n  File  No  in- 

38-1118 

791 

x-  41-1. 

k 

1 

38-1119 

791 

33 

M 

x-  24-1. 

9- 

se. 

of  File  Nos.  43- 

38-112C 

792 

38-35( 

259 

c-  103, 47-19. 

D. 

38— 53( 

435 
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19S8 

Apr.  21 

Order  granting  request  to 
withdraw,  Cambria  Iron 
Company. 

Order  granting  request  to 
withdraw  application. 

File  No.  7-  ! 

18-1127 

793 

215. 

Apr.  21 

File  No.  7- 

8-1128 

793 

216. 

Insurance  Company  of 
North  America. 

Apr.  21 

Order  granting  exemption, 

File  No.  31- 

8-1129 

793 

6 

1-15 

the  Cleveland-Cliffs  Iron 
Company  et  al. 

Order  consenting  to  with¬ 
drawal  etc.,  Billie  Small- 

11. 

18-1134 

795 

38-996 

727 

Apr.  22 

wood,  (Champlin- 
McFall  Tract). 

Apr.  23 

Amendment  No  32  to  in- 

18-1145 

800 

struction  book  for  Form 
A-2,  Act  of  1933. 

Apr.  23 

Adoption  of  Rule  210,  Act 
of  1933. 

38-1146 

799 

1239 

1-806 

37-1156 

2-719 

Apr.  26 

Stop  order,  Puget  Sound 
Distillery,  Inc. 

File  No.  2- 

38-1153 

816 

3531. 

Apr.  26 

Order  permitting  declara- 

File  No.  43- 

38-1154 

816 

38-825 

611 

tion  to  become  effective, 
Louisiana  Steam  Gener¬ 
ating  Corporation  and 
Gulf  States  Utilities 
Company. 

108. 

Apr.  28 

Order  granting  application 
etc.,  St.  Anthony  Gold 
Mines.  Ltd. 

File  No.  1-93 

38-1180 

826 

38-715 

562 

Apr.  28 

Order  relative  to  amended 

File  No.  1-93. 

38-1181 

826 

38-715 

562 

application,  St.  Anthony 
Gold  Mines,  Ltd. 

Apr.  28 

Order  granting  exemption 

File  Nos.  32- 

38-1182 

826 

38-973 

706 

etc.,  South  Carolina 
Utilities  Company  and 
Walnut  Electric  and 
Gas  Corporation. 
Adoption  of  Rule  9  C-4 
Public  Utility  Holding 

81,  46-95. 

38-1213 

837 

Apr.  29 

Apr.  29 

Company  Act  of  1935. 
Order  granting  applica- 

File  No.  1- 

38  1214 

838 

38-611 

483 

tion,  Duluth,  South 
Shore  and  Atlantic  Rail¬ 
way  Company. 

115. 

File  No.  1- 

Apr.  29 

Order  granting  applica- 

38-1215 

838 

38-610 

484 

tion.  The  Fairbanks 
Company. 

1509. 

File  No.  1- 

Apr.  29 

Order  granting  applica- 

38-1216 

838 

38-609 

484 

tion,  National  Railways 
of  Mexico. 

2433. 

Apr.  29 

Order  granting  applica- 

File  No.  1- 

38-1217 

838 

38-608 

484 

tion,  The  Lehigh  Valley 
Coal  Company. 

276. 

File  No.  1- 

Apr.  29 

Order  granting  applica- 

38-1218 

839 

38-607 

484 

tion,  New  York  Steam 
Corporation. 

1165. 

File  No.  1- 

Apr.  29 

Order  granting  applica- 

38-1219 

837 

38-543 

441 

tion,  Cusi  Mexicana 
Mining  Company. 

2163. 

File  No.  1- 

Apr.  29 

Order  granting  applica- 

38-1220 

840 

38-667 

525 

tion,  Stutz  Motor  Car 
Company  of  America. 

429. 

Apr.  29 

Order  granting  applica- 

File  No.  1- 

38-1221 

839 

38-665 

525 

tion,  Nicholas-Beazley 
Airplane  Company,  In¬ 
corporated. 

865. 

File  No.  1- 

Apr.  29 

Order  granting  applica- 

38-1222 

839 

38-666 

525 

tion,  Rutland  Rail-Road 
Company. 

1554. 

File  No.  1- 

38-1223 

Apr.  29 

Order  granting  applica- 

839 

38-664 

524 

Apr.  30 

tion,  Minneapolis-Mo- 
line  Power  Implement 
Company. 

Adoption  of  Rule  GB4, 
Act  of  1934. 

136. 

38-1235 

846 

38-1289 

895 

Apr.  30 

Order  setting  hearing  on 

File  No.  1- 

38-1236 

846 

38-1461 

998 

application,  Canal  Con¬ 
struction  Company. 

856. 

Apr.  30 

Order  permitting  applica- 

File  No.  47- 

38-1237 

846 

38-722 

563 

tion  to  become  effective, 
i.'ew  England  Power 

21. 

May  3 

Company. 

Order  for  hearing,  The 

File  No.  30- 

38-1254 

861 

38-1460 

998 

Twin  State  Oas  and 
Electric  Company. 
Order  granting  San  Fran¬ 
cisco  Curb  Exchange 

16. 

38-1255 

861 

May  3 

permission  to  withdraw 

its  registration  as  a  na¬ 
tional  securities  ex 
change. 

May  3 

Repeal  of  Form  D-2, 
amendment  of  Form  E-l 

.  38-1256 

861 
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ISSS 
May  5 


May  5 
May  5 

May  6 
May  7 

May  7 

May  7 
May  7 

May  7 

May  10 
May  11 
May  12 

May  12 

May  12 

May  13 
May  13 
May  14 
May  17 
May  17 
May  18 
May  18 

May  18 

May  20 
May  20 
May  20 
May  20 
May  20 

May  20 

May  20 

May  21 

May  24 

May  24 


Order  exempting  issue  and 
sale  of  note,  New  York 
State  Electric  and  Oas 
Corporation. 

Order  for  hearing,  Central 
Maine  Power  Company. 
Order  for  hearing,  Public 
Service  Company  of  New 
Hampshire. 

Amendment  to  Rule  QB  4, 
Act  of  1934. 

Order  for  hearing,  Kansas 
Electric  Power  Com- 
pany. 

Order  approving  acquisi¬ 
tion  of  securities  etc., 
Federal  Water  Service 
Corporation. 

Order  setting  hearing  on 
application,  Pierce  Oil 
Corporation. 

Order  setting  hearing  on 
application,  Federal 
Knitting  Mills  Com¬ 
pany. 

Order  setting  hearing  on 
application,  Como  Mines 
Company. 

Order  for  hearing,  York 
Railways  Company. 
Minor  amendment  to  Rule 
11  F-l,  Act  of  1935. 

Order  for  hearing,  Hugh 
M.  Morris  and  Harold  S. 
Schutt. 

Order  for  hearing,  NY  Pa 
NJ  Utilities  Company, 
Keystone  Utilities,  Inc. 
Order  fixing  effective  date 
of  declaration  etc.,  Iowa 
Power  and  Light  Com¬ 
pany. 

Order  for  hearing,  Edison 
Light  and  Power  Com¬ 
pany. 

Order  for  reconvening  of 
hearing,  Republic  Elec¬ 
tric  Power  Corporation. 
Order  setting  hearing,  on 
application.  Market 
Street  Railway  Company 
Order  for  hearing,  Wash¬ 
ington  Gas  Light  Com¬ 
pany. 

Order  exempting  issue  and 
sale  of  notes,  Fall  River 
Electric  Light  Company. 
Annual  reports  of  regis¬ 
trants,  amendment  of 
Rule  MD  1,  Act  of  1934. 
Order  granting  request  to 
withdraw  application, 
Twentieth  Century-Fox 
Film  Corporation. 

Order  setting  hearing  on 
application,  New  York 
Dock  Company. 

Order  for  hearing,  Hickok 
Oil  Corporation. 
Adoption  of  Rule  14-2,  Act 
of  1935. 

M  inor  amendments  of  rules 
Act  of  1935. 

Amendments  to  Rule  5B- 
1,  Act  of  1935. 

Order  granting  appli¬ 
cation,  Adams  Express 
Company. 

Order  granting  applica¬ 
tion,  Rutland  Railroad 
Company. 

Order  denying  applica¬ 
tion,  Collins  and  Aik- 
man  Corporation 
Order  for  hearing.  New 
York  State  Electric  and 
Gas  Corporation. 

Order  for  hearing.  Ameri¬ 
can  Gas  and  Power  Com¬ 
pany,  Birmingham  Gas 
Company. 

Order  for  hearing,  Houston 
Natural  Gas  Corpora¬ 
tion. 
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SECURITIES  AND  EXCHANGE  COMMISSION— Continued 
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UNITED  STATES  MARITIME  COMMISSION— Continued 
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May  25 


May  27 


Order  discontinuing  pro-  _ 
ceeding,  Gerald  M .  Loeb, 
et  al. 

Order  of  the  Commission, 
The  Twin  State  Gas  and 
Electric  Company. 

Order  designating  trial  ex¬ 
aminer,  Canal  Construc¬ 
tion  Company. 

Amended  order  for  hear¬ 
ing,  Washington  Gas 
Light  Company. 

Order  for  hearing,  Monon- 
gahela  West  Penn  Public 
Service  Company. 

Order  for  hearing,  H.  M. 

Byllesby  and  Company. 
Order  setting  hearing  on 
application,  German 
Central  Bank  for  Agri¬ 
culture. 

Order  for  hearing,  Sloss- 
Sheffield  Steel  and  Iron 
Company. 

Order  fixing  effective  date 
of  declaration,  San  An¬ 
tonio  Public  Service 
Company. 

Order,  Charles  True 
Adams. 

Order  for  hearing,  the 
Byllesby  Corporation. 
Order  setting  hearing  on 
application,  Adams  Ex¬ 
press  Company. 

Order  susjiending  registra¬ 
tion,  Edward  J.  Wiley. 
Order  denying  without 
prejudice  application, 
Resources  Corporation 
International. 

Order  granting  exem  ption, 
application  of  Phelps 
Dodge  Corporation. 
Order  pursuant  to  Section 
6  (b),  Central  Maine 
Power  Company. 

Order  pursuant  to  Section 
6  (b),  Public  Service 
Company  of  New  Hamp¬ 
shire. 

Order  for  hearing,  Genesee 
Valley  Gas  Company 
Inc. 

Order  pursuant  tc  Section 
5  (d),  Act  of  1935,  Hugh 
M  Morris  and  Harold  S. 
Scbutt. 
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119. 

File  No.  31-  38-1482 

379. 

File  No.  1-  38-1483 
2520. 


File  No.  31-  38-1498 
430. 

File  No.  43-  38-1499 
112. 


File  Nos.  55-  38-1500 
1,  55-2. 

File  No.  31-  38-1501 
420. 
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236. 
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397. 

File  No.  32-  38-1533 

86. 

File  No.  32-  38-1534 
87. 


File  No.  31-  38-1548 
441. 

File  No.  30-  38-1558 
39. 


1004  37-1006  2-659 

38-1391  949 
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1012  . 


May  28 


Order  postponing  hearing 
American  South  A  irican 
Line  and  Seas  Shipping 
Company,  Inc. 

M  inimnm  manning  scales, 
individual  subsidised 
vessels,  Baltimore  Mail 
Steamship  Company. 

Order,  application  of  Bal¬ 
timore  Mail  Steamship 
Company  to  transfer  cer¬ 
tain  vessels  to  intercoast¬ 
al  trade. 

Order  for  hearings,  mini¬ 
mum  wage  scales  etc.,  for 
members  of  the  Purser’s 
Department  and  Ship’s 
Surgeons  on  subsidized 
vessels. 

Order  for  hearing,  The 
West  Indies  Company. 

Order  for  hearing.  Eastern 
Steamship  Lines,  Inc. 

Order  for  hearing,  The 
Oceanic  Steamship  Com¬ 
pany. 
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1032  38-  741  574 


1051  38-1280  890 


1052  38-1281  890 


1083  38-1349  924 


SOCIAL  SECURITY  BOARD 


Certification  of  state  un-  .  38-13  10 

employment  compensa¬ 
tion  laws  to  the  Secretary 
of  the  Treasury. 


UNITED  STATES  BOARD  OF  TAX  APPEALS 


Jan.  14  Amendment  to  rules  of 
practice. 


UNITED  STATES  MARITIME  COMMISSION 


Registrations  of  persons  G.  O.  No.  21.  38-367  273  37  3260  ]  2-2441 

entitled  to  practice  be¬ 
fore  the  commission. 

Feb.  9  Prescribing  uniform  sys-  G.  O.  No.  22.  38-414  313  . 

tern  of  accounts  for  oper¬ 
ating  differential  subsidy 
contractors. 

Mar.  9  Rules,  etc.,  regarding  cadet  G.  O.  No.  23.  38-690  554  38-912 

officers  and  cadets. 

Mar.  31  Rules  etc.,  regarding  cadet  G  O.  No.  23,  38-912  667  38-690 


554  38-912 


officers  and  cadets. 

Mar.  31  Order  for  hearing,  Ameri¬ 
can  South  African  Line 
and  Seas  Shipping  Com¬ 
pany,  Inc. 


668  38-1038 


Jan.  6  Yearly  renewable  term  in¬ 

surance,  disabilities 
deemed  to  be  total  etc. 

Jan.  15  Revision  of  regulations, 

medical  examinations. 

Feb.  2  Revision  of  regulations, 

concurrent  payment  of 
two  benefits  to  the  same 
person. 

Feb.  25  Revision  of  regulations, 

medical  and  domiciliary 
care. 

Feb.  25  Transportation  and  travel¬ 
ing  expenses  of  claimants 
and  beneficiaries. 

Feb.  25  Revision  of  regulations, 

dental  services. 

Feb.  25  Revision  of  regulations, 

orthopedic  and  pros¬ 
thetic  appliances. 

Apr.  1  Revision  of  regulations, 

subpoenas  and  witnesses. 

Apr.  1  Revision  of  regulations, 

supervision  of  fiducia¬ 
ries,  lee9l  services. 

Apr.  1  Revision  of  regulations, 

adjudication,  veterans’ 
claims. 

Apr.  1  Revision  of  regulations, 

death  occurring  while 
traveling  under  prior 
authorization  or  in  Vet¬ 
erans’  Administration 
facility. 

Apr.  1  Revision  of  regulations. 

release  of  information 
concerning  claimants  and 
beneficiaries. 

Apr.  13  Revision  of  regulations, 

service  connection  and 
evaluation. 

Apr.  13  Revision  of  regulations, 

sales  to  trainees. 

May  17  Revision  of  regulations, 

reimbursement  for  ex¬ 
penses  of  unauthorized 
medical  services. 

June  1  Revision  of  regulations, 

death  benefits,  survivors 
of  veterans  of  the  World 
War,  definition  of  rela¬ 
tionship. 

June  2  Instructions,  selection  of 
veteran’s  3ontingent, 
Civilian  Conservation 
Corps,  state  and  corps 
area  quotas. 
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2110. 
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